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cluding redefinitions;  comments  within  60  days     23276 

NEW  ANIMAL  DRUGS— FDA  notices  of  oppor- 
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proposal  to  waive  requirement  in  case  of  aliens 
planning  both  to  work  and  to  Invest  in  enterprises 
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OCCUPATIONAL  SAFETY— Labor  Dept.  revises 
rules  to  reflect  Williams-Steiger  Act,  publishes 
requirements  and  procedures  for  grant  approval 
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DECLASSIFICATION— Provisions    of    the    U.S. 
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nounces 11-3-72  meeting 23286 


AGRICULTURAL  MARKETING 
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packed  in  Riverside  Co.,  Calif.; 
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restricted  percentages  and  with- 
holding factors 23248 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION 
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Rules  and  Regulations  i 
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Flue-cured;  1970-71  and  subse- 
quent marketing  years 23241 
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Animal  and  Plant  Health  In- 
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and  Coconino  Co.,  Ariz.;  feed 
grain  donations 23280 
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Interstate  movement  of  birds;  re- 
lief of  restriction 23275 

Viruses,  serums,  toxins,  and  anal- 
ogous products;  definitions 23276 
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Termessee  Valley  Authority ;  order 
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ence and  evidentiary  hearing 23286 

Vermont  Yankee  Nuclear  Power 
Corp.;  order  designating  loca- 
tion of  hearing-. ._  23286 

CENSUS  BUREAU 

Rules  and  Regulations 
Foreign  trade  statistics;  elimina- 
tion of  requirements  for  authen- 
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larations     23250 
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ciation;  order  regarding  specific 
commodity  rates 23287 
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Sec  Census  Bureau;  Import  Pro- 
grams Office;  International 
Commerce  Bureau;  Maritime 
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See  Defense  Supply  Agency. 
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Rules   and   Regulations 
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AGENCY 

Notices 
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0,0  -  Diethyl  S  -  [2  -  ( Ethyl tluo) 
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tablishment of  temporary  tol- 
erances   23287 
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ADMINISTRATION 

Rules  and  Regulations        ^ 

Restricted  area;  designation 23250 

Transition  areas: 

Alteration   —  23249 

Redescription 23250 
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Transition  area;  designation 23278 
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ing  
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authority;    ratification    proce- 
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See  also  Government  National 
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Title  1 —GENERAL  PROVISIONS 

Chapter  I — Adminisfrative  Committee 
of   the    Federal    Register 
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titles,  shows  the  issuance  date  and  price 
of  current  bound  volumes  of  the  Code  of 
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22      1.75 

23      .55 

24      3.25 

25      1.75 

26  Parts: 

1  (§§  1.0-1—1.300) 3.50 

1  (§§  1.301-1.400) 1.00 

1  (§§  1.401-1.500) 1.  50 

1  (§§  1.501-1.640) 2.  1.25 

1  (§§  1.641-1.850) .-:: 1.  75 

1  (§§  1.851-1.1200) 2.00 

1  (§§  1.1201-end) 3.50 

2-29 ^ 1.2& 

30-39 1.50 

40-169 2.00 

170-299 3.75 

300-499 1.50 

500-599- --_^.i*«- 1.75 

600-end .60 

27      .45 

28      1.00 

29  Parts : 

0-499 1.75 

500-899 3.00 

900-end 4.00 

30      -  2.75 

31      2.50 

32  Parts: 

1-8 3.50 

9-39 2.50 

40-399... 2.75 

400-589 2.50 

590-699 1.00 

700-799 3.50 

800-999 2.00 

1000-1399 .75 

1400-1599 1.50 

1600-end -.-  1.00 

32A 1.  50 

33  Parts : 

1-199 2.50 

200-end 1.75 

34  [Reserved] 

35      175 

36      1.25 

37      1  .70 

38      3.50 

39      2.00 

40      1.75 


Title  Price 

41  Chapters: 

1-2 $2.75 

3-5D 2.00 

6-17 3.75 

18r 3.75 

19-100... 1.25 

101-end. 2.75 

42      - 1.75 

43  Parts : 

1-999 1.50 

1000-end 2.75 

44      .35 

45  Parts: 

1-199 2.00 

200-end 2.00 

46  Parts: 

1-65 —  2.75 

66-145 --  2.75 

146-149 3.75 

150-199 2.75 

200-end '3.00 

47  Parts: 

0-19 -— 1.75 

20-69 2.50 

70-79 1.75 

80-end 2.75 

48  [Reserved] 

49  Parts: 

1-99 .60 

100-199 3.75 

200-999 2.00 

1000-1199 1.25 

1200-1299 3.00 

1300-end 1.25 

50      ---  1.25 

General  Index 1.75 

List   of   Sections   Affected,    1949- 

1963    (Compilation) 6.75 


Title  7— AGRICUiniRr 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM   MARKETING   QUOTAS 
AND   ACREAGE   ALLOTMENTS 

(Amdt.  13] 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco,  1970- 
71   and  Subsequent  Marketing  Years 

Miscellaneous  Amendments 

Basis  and  purpose.  This  amendment  is 
issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7 
D.S.C.  1281.etseq.). 

The  main  purpose  of  this  amendment 
Is  to  iJTOvlde  for  obtaining  a  producer 
report  of  production  of  unmarketed  to- 
bacco at  end  of  season.  The  regulations 
have  provided  for  many  years  for  ob- 
taining a  producer  report  of  production 
and  disposition  of  t<A«icco  on  M(3-108. 
This  amendment  provides  for  a  report  of 
immarketed  tobacco  on  MQ-108-1  which 
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is  really  an  abbreviated  MQ-108.  Other 
amendments  are  included. 

The  changes  In  the  regiilations  to  In- 
corporate this  amendment  are  as  fol- 
lows : 

1.  Section  725.69  is  completely  rewrit- 
ten to  provide  langaiage  uniformly 
adopted  for  all  commodity  allotments, 
bases,  and  quotas  relative  to  establishing 
new  farm  allotments. 

2.  In  S  725.72,  parafrraph  (s)  Is 
amended  to  permit  transfers  from  fed- 
erally owned  land  where  the  land  is 
leased  back  with  uninterrupted  posses- 
sion to  the  former  owner  after  acquisi- 
tion under  the  right  of  eminent  domain. 

3.  Section  725.73  is  amended  to  include 
failed  acreatre  and  acreage  .  prevented 
from  being  planted  because  of  a  natural 
disaster  when  determining  tobacco  hls- 

•     tor>'  acreage  and  to  delete  other  provi- 
sions that  are  no  longer  applicable.  . 

4.  In  5  725.98,  paragraph  .(d)  is  de- 
leted because  the  provision  is  included  in 
revised  S  725.69  and  paragraph  (g)  is 
amended  to  provide  for  obtaining  a  re- 
port of  immarketed  tobacco  from  farm 
operators. 

5.  In  §725.100.  subparagraph  (1)  of 
paragraph  (dMs  amended  to  clarify  that 
tobacco  dealers  and  buyers  are  required 
to  furnish  the  warehouseman  an  adjust- 
ment invoice  or  buyej:?  settlement  sheet 
on  a  daily  sales  basis. 

6.  In  S  725.102.  the  last  sentence  of 
paragraph  (b)  is  amended  to  provide  that 
reports  of  truckers,  persons  redrying, 
prizing,  or  stemming  tobacco  and  stor- 
age firms  are  to  be  furnished  to  the  State 
ASCS  office  of  the  State  In  which  the 
business  is  located. 

Tobacco  farmers  are  now  in  the  proc- 
ess of  marketing  their  1972  crop  of  Flue- 
cured  tobacco  covered  by  these  regula- 
tions and  need  to  know  the  provisions  of 
the  amendments  herein.  Hence,  it  is  es- 
sential that  the  amendments  contained 
herein  be  made  effective  at  the  earliest 
possible  date.  Accordingly,  it  Is  hereby 
foimd  and  determined  that  compliance 
with  the  notice,  public  procedure  and  30- 
day  effective  date  provisions  of  5  UJ3.C. 
553  is  impracticable  and  contrary  to  the 
public  Interest.  The  amendments  con- 
tained herein  shall  become  effective  upon 
the  date  of  filing  this  dociunent  with  the 
-T.     Director.  Office  of  the  Federal  Register. 
The  amendments  are  as  follows: 
1.  Section  725.69  Is  amended  to  read  as 
follows : 

§  72.">.69      Delcmiination    of    aiTcape    al- 
lolntrntA  for  now  farms. 

The  acreage  allotment,  other  than  an 
allotment  made  under  5  725.68,  for  a  new 
farm'  shall  be  that  acreage,  which  the 
county  committee,  with  approval  of  the 
State  committee,  determines^  fair  and 
reasonable  for  the  farm,  taking  into  con- 
sideration the  past  tobacco  experience 
of  the  farm  operator,  the  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco:  crop  rotation  practices;  and 
the  soU  and  other  physical  factors  af- 
fecting the  production  of  tobacco:  Pro- 
vided. That  the  acreage  allotment  so  de- 
termined shall  not  exceed  50  percent  of 
the  average  of  the  acreage  allotments 
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established  for  two  or  more  but  not  more 
than  five  old  farms  which  are  similar 
with  respect  to  land,  labor,  and  equip- 
ment available  for  the  production  of  to- 
bacco, crop  rotation  practices,  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco:  And  provided 
further.  That,  if  an  acreage  Is  not 
planted  to  tobacco  on  a  new  tobacco 
farm,  such  allotment  shall  be  automati- 
cally reduced  to  zero. 

(a I  Written  application.  The  farm  op- 
erator must  file  an  application  for  a  new 
farm  allotment  at  the  office  of  the  county 
committee  where  the  farm  Is  adminis- 
tratively located  on  or  before  February 
15  of  the  year  for  which  the  new  farm 
allotment  is  requested. 

(b)  Eligibility  requirements  for  oper- 
ator. A  new  farm  allotment  may  be  sstab- 
lished  if  each  of  the  following  conditions 
is  met: 

(1)  Owner  and  operator  of  the  farm. 
The  operator  shall  be  the  sole  owner  of 
the  farm.  For  the  purpose  of  applying 
this  subparagraph  (Da  person  who  owns 
only  part  of  a  farm  cannot  be  considered 
the  owner  of  the  farm  except  that  both 
husband  and  wife  shall  be  considered  the 
owner  and  operator  of  a  farm  which  they 
jointly  own. 

(2)  Interest  in  another  farm.  The  farm 
operator  shall  not  own  or  operate  any 
other  farm  in  the  United  States  for  which 
a  tobacco  allotment  or  quota  for  any 
kind  of  tobacco  is  established  for  the 
current  year. 

(3)  Availability  of  equipment  and  fa- 
cilities. The  operator  must  own,  or  have 
readily  available,  adequate  equipment 
and  any  other  facilities  of  production 
necessary  to  the  production  of  tobacco 
on  the  farm. 

(4)  Income  requirement.  The  operator 
must  expect  to  obtain  during  the  current 
year  more  than  50  percent  of  his  Income 
from  the  production  of  agricultural  com- 
modities or  products. 

(i)  Computing  operator's  income.  The 
following  shall  be  considered  in  comput- 
ing operator's  income. 

(a)  Income  from  farming.  Income 
from  farming  shall  include  the  estimated 
return  from  home  gardens,  livestock  and 
livestock  products,  poultry,  or  other  agri- 
cultural products  produced  for  home  con- 
sumption or  other  use  on  tJie  farm.  The 
estimated  return  from  the  production  of 
the  requested  new  farm  allotment  shall 
not  be  Included. 

(b)  Invorne  from  nonf arming.  Non- 
farming  Income  shall  Include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensations. 

(c)  Spouse's  income.  The  spouse's  farm 
and  nonfarm  income  shall  be  used  in  the 
computation. 

(ii>  Operator  a  partnership.  If  the 
operator  Is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  current  year  income  from 
farming. 

(ill)  Operator  a  corporation.  If  the 
operator  is  a  corporation,  it  must  have 
no  other  major  corporate  purpose  other 
than  ownership  or  operation  of  the  farm. 
Farming  must-l«ovide  ^ts  officers  and 


general  manager  with  more  than  50  per- 
cent of  their  expected  income.  Salaries 
and  dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

(iv)  Special  provision  for  low-income 
farmers.  The  county  committee  may 
waive  the  income  provisions  In  this  sec- 
tion provided  they  determine  that  the 
farm  operator's  income,  from  both  farm 
and  nonfarm  sources.  Is  so  low  that  it 
will  not  provide  a  reasonable  standard 
of  living  for  the  operator  and  his  family, 
and  a  State  committee  representative 
approves  such  action.  In  waiving  the  in- 
come provisions  the  county  committee 
must  exercise  good  judgment  to  see  that 
their  determination  is  reasonable  in  tlie 
light  of  all  pertinent  factors,  and  that 
this  special  provision  is  made  applicable 
only  to  those  who  qualify.  In  making 
their  determination,  the  county  commit- 
tee shall  consider  such  factors  as  size  and 
typ>e  of  farming  operations,  estimated  net 
worth,  estimated  gross  family  Income, 
estimated  family  off-farm  income,  num- 
ber of  dependents,  and  other  factors  af- 
fecting the  individual's  ability  to  provide 
a  reasonable  standard  of  living  for  him- 
self and  his  family. 

(5)  Experience.  Operator  must  have 
had  experience  In  producing,  harvesting, 
and  marketing  the  kind  of  tobacco  re- 
quested. Such  experience  jnust  have  been 
gained  by  being  a  sharecropper,  tenant, 
or  farm  operator  (bona  fide  tobacco  pro- 
duction experience  gained  by  a  per- 
son as  a  member  of  a  partnership  shall 
be  accepted  as  experience  gained  In 
meeting  this  requirement)  during  at 
least  two  of  the  5  years  immediately  pre- 
ceding the  year  for  which  the  new  farm 
allotment  is  requested.  If  the  operator 
was  In  the  armed  services  during  the  5- 
year  period,  the  period  shall  be  extend- 
ed 1  year  for  each  year  of  military  iserv- 
Ice  during  the  5  years.  The  experience 
must  have  been  gained  on  a  farm  hav- 
ing a  tobacco  allotment  tor  such  years 
for  the  kind  of  tobacco  revested  in  the 
application. 

(c)  Eligibility  requirements  for  the 
farm.  A  new  farm  allotment  may  be  es- 
tablished if  each  of  the  following  condi- 
tions Is  met: 

(1)  Current  allotment  or  quota.  The 
farm  must  not  have  on  the  date  of  ap- 
proval of  a  new  farm  acreage  allotment 
an  allotment  or  quota  for  any  kind  of 
tobacco. 

(2)  Available  land,  type  of.  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  tobacco  pro- 
duction. Also  continuous  production  of 
tobacco  must  not  result  In  an  undue 
erosion  hazard. 

(3)  Entire  allotment  designated  by 
owner  where  farm  reconstituted.  A  farm 
which  includes  land  which  has  no  tobacco 
allotmentiecause  the  owner  did  not  des- 
ignate a  tobacco  allotment  for  such  land 
when  the  parent  farm  was  recoristituted 
pursuant  to  Part  719  of  this  chapter 
shall  not  be  eligible  for  a  new  farm 
tobacco  allotment  for  a  period  of  5  years 
beginning  with  the  year  in  which  the  re- 
constitution  became  effective. 
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(4)  Eminent  dcfmain  acquisition.  A 
farm  which  Includes  land  acquired  by  an 
agency  having  the  right  of  eminent  do- 
main for  which  the  entire  tobacco  allot- 
ment was  pooled  pursuant  to  Part  719  of 
this  chapter,  which  is  subsequently  re- 
turned to  agricultural  production,  shall 
not  be  eligible  for  a  new  farm  allotment 
for  a  period  of  5  years  from  the  date 
the  former  owner  was  displaced. 

(5)  Downward  adjustment.  The  acre- 
age allotments  established  as  provided  in 
this  section  for  each  kind  of  tobacco 
shall  be  subject  to  such  downward  ad- 
justment as  is  necessary  to  bring  such 
allotments  in  line  with  the  total  acreage 
available  for  allotment  to  all  new  farms. 

(6)  False  information.  Any  new  farm 
acreage  allotment  which  was  determined 
by  the  county  committee  on  the  basis  of 
incomplete  or  inaccurate  information 
knowingly  fumLshed  by  the  applicant 
shall  be  canceled  by  the  county  com- 
mittee as  of  the  dstte  the  allotment  was 
established.  When  incomplete  or  inac- 
curate Information  was  unknowingly 
furnished  by  the  applioant,  the  allotment 
shall  be  canceled  effective  for  the  current 
crop  year  except  where  the  provisions  of 
§  725.70(d)   apply. 

2.  In  §  725.72,  paragraph  <s)  is 
amended  to  read  as  follows: 


§  72.^.72      I-ease  and  Iransfcr  of  lohacco 
marketing  quotas. 

»  •  •  •  * 

(s)  Allotment  and  marketing  quota  on 
land  under  restrictive  lease.  No  transfer 
under  this  section  shall  be  made  from 
any  land  owned  by  the  United  States,  or 
any  agency  or  insti-umentality  wholly 
owned  by  the  United  States,  except  that 
the  transfer  may  be  approved  in  cases 
where  the  land  is  leased  back  with  un- 
interrupted pos.sesslon  to  the  former 
owner  after  acquisition  imder  right  of 
eminent  domain.  For  such  transfers,  the 
Government  agency  or  Instrumentality 
Is  not  required  to  sign  the  record  of 
transfer. 

3.  Section  725.73  is  amended  to  read 
as  follows: 

§  723.73      Detormining     tobacco     liUtory 
acreapos. 

Tobacco  history  acreage  shall  be  deter- 
mined for  each  farm  for  which  a  tobacco 
farm  acreage  allotment  has  been  estab- 
lished for  the  current  year. 

(a)  Farm  acreage  allotment  fully  pre- 
served. The  farm  acreage  allotment  Is 
fully  preserved  a-s  tobacco  history  acre- 
age for  the  current  year  if : 

(1)  In  the  current  year  or  either  of 
the  2  preceding  years  (i)  the  sum  of  (a) 
the  final  tobacco  acreage  (including 
failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster)  as  determined  under  Part  718 
of  this  chapter,  (b)  the  acreage  com- 
puted for  poimds  leased  and  transferred 
from  the  farm  under  lease  and  transfer 
provisions,  and  (c)  the  acreage  regarded 
as  planted  to  tobacco  imder  the  conserva- 
tion programs  and  practices  determined 
pursuant  to  Part  719  of  this  chapter,  was 
as  much  as  75  per  centum  of  the  farm's 
histoi-y  allotment  (basic  allotment  minus 
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aci;eage  reduced  for  (1)  overmarketings 
and  (2)  violation  of  marketing  quota 
regulations),  or  (ii)  the  farm  acreage 
allotment  is  or  was  in  the  eminent 
domain  allotment  pool;  or 

(2)  "The  farm  consists  of  federally 
owned  land  for  which  a  restrictive  lease 
is  in- effect  prohibiting  the  production  of 
tobacco. 

(b)  Computed  history  acreage.  If  the 
farm  acreage  allotment  is  not  fully  pre- 
served as  tobacco  history  acreage  under 
paragraph  (a)  of  this  section,  the  tobac- 
co history  acreage  shall  be  the  sum  of 
the  acreage  (not  to  exceed  the  farm  acre- 
age allotment)  as  follows: 

(1)  Final  tobacco  acreage  (including 
failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster)  as  determined  imder  Part  718 
of  this  chapter. 

(2)  'Acreage  computed  for  pounds 
leased  and  transferr^  from  the  farm. 

(3)  Acreage  regarded  as  planted  to 
tobacco  under  the  conservation  pro- 
grams and  practices. 

4.  In  §  725.98,  paragraph  (d)  is  deleted 
and  paragraph  (g)  is  amended  to  read  as 
follows: 

§  72.'>.98      Producer's  reeords  and  reports. 

•  •  •  •  • 
(d)    [Deleted] 

•  *  •  •  • 

(g)  Report  of  production  and  disposi- 
tion. In  addition  to  any  other  reports 
whicli  may  be  required  by  this  subpart, 
the  operator  on  each  farm  or  any  pro- 
ducer on  the  farm  (even  though  the  har- 
vested acreage  does  not  exceed  the  acre- 
age allotment  or  even  though  no  allot- 
ment was  established  for  the  farm)  shall, 
upon*  written  request  by  certified  mail 
from  the  State  executive  director,  within 
15  days  after  deposit  of  such  request  in 
the  U.S.  mail,  addressed  to  such  person 
at  his  last  known  address,  furnish  the 
Secretary  on  M(3-108,  Report  of  Produc- 
tion and  Disposition,  a  written  report  of 
the  acreage,  production  and  disposition 
of  all  tobacco  produced  on  the  farm  by 
sending  the  same  to  the  State  ASCS  office 
showing,  as  to  the  farm  at  the  time  of 
filing  such  report:  (1)  The  number  of 
fielcis  (patches  or  areas)  from  wliich 
tobacco  was  harvested  from  the  farm.  (2) 
the  total  pounds  of  tobacco  produced, 
(3)  the  amount  of  tobacco  on  hand  and 
its  location,  (4)  as  to  each  lot  of  tobacco 
marketed,  the  name  and. address  of  the 
warehouseman,  dealer,  m-  other  person  to 
or  through  whom  such  Tobacco  was  mar- 
keted and  the  number  of  pounds  mar- 
keted, the  gro.ss  price  paid  and  the  date 
of  the  marketings,  and  (5)  the  complete 
details  as  to  any  tobacco  disposed  of 
other  than  by  sale.  The  operator  on  each 
farm  or  any  producer  on  the  farm  (even 
though  the  harvested  acreage  does  not 
exceed  the  acreage  allotment  or  even 
though  no  allotment  was  established  for 
the  farni)  shall,  upon  written  request  on 
Form  MQ^108-1  from  the  county  com- 
mittee, within  the  15  days  after  deposit 
of  such  request  in  the  U.S.  mail,  ad- 
dressed to  such  person  at  his  last  known 
address,  furnish  the  Secretary  on  M<3- 
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108-1  a  written  <report  of  the  amount  of 
tobacco  produced  on  the  farm  which  is 
urunarketed  at  the  end  of  the  marketing 
season  and  its  location,  and  tlie  amount 
of  tobacco  produced  on  any  other  farm 
which  is  unmarketed  at  the  end  of  the 
marketing  season  and  wiiich  is  stored 
on  the  farm  and  its  location.  Failure  to 
fUe  the  M<^108  or  MQ-108-1  as  re- 
quested, the  filing  of  an  MQ-108  or  MQ- 
108-1  which  is  found  by  the  State  com- 
mittee (county  committee  in  the  case  of 
MQ-108-1 )  to  be  incomplete  or  incor- 
rect shall,  to  the  extent  that  it  involves 
tobacco  produced  on  the  farm  constitute 
failure  of  the  producer  to  account  for 
disposition  of  tobacco  produced  on  the^ 
farm  and  the  quota  next  established  for- 
such  fai-m  shall  be  reduced,  except  that 
such  reduction  for  any  such  farm  shall 
not  be  made  if  it  is  established  to  the 
satisfaction  of  the  county  and  State  com- 
mittee (county  committee  in  the  case  of 
M(3-108-l)  that  (i)  failure  to  furnish 
such  proof  of  disposition  was  uninten- 
tional and  no  producer  on  such  farm 
could  reasonably  have  been  expected  to 
furnish  such  proof  of  disposition:  Pro- 
vided, That  such  failure  will  be  con- 
strued as  intentional  unless  such  proof  of 
disposition  is  fufnished  and  payment  of 
all  additional  penalty  is  made,  or  (ii)  no 
person  connected  with  such  farm  for  the 
year  for  which  the  quota  is  being  estab- 
lished caused,  aided,  or  acquiesced  in  the 
failure  to  furnish  such  proof. 

5.  In  §725.100,  .subparagraph  <1)  of 
paragraph  <d)  is  amended  to  read  as 
follows : 

§  72o.l00      Dealer's  records  and  reports. 

•  •  •  •  • 

(d)  Daily  report  to  warehouseman  for 
buyers  corrections  account.  •   •   • 

(1)  Any  dealer,  buyer,  or  any  other 
person  receiving  tobacco  from  or  through 
a  warehouseman  at  an  auction  sale  or 
otherwise,  which  is  not  invoiced  to  him 
or  which  is  incorrectly  invoiced  to  him 
by  the  warehouseman,  shall  furnish  to 
tlie  warehouseman  on  a  daily  sales  basis 
an  adjustment  invoice  or  buyers  settle- 
ment sheet. 

6.  In  §  725.102,  the  last  sentence  of 
paragraph  (b>  is  amended  to  read  as 
follows : 

§  72.>.102  Records  and  reports  of  truck- 
ers, persons  redryinjr,  priz.ing.  or 
stcnuiiing  tobacco,  and  storage  lirnis. 

•  •  •  •  • 

(b)  *  *  *  Any  such  person  shall  re- 
port this  information  to  the  State  ASCS 
office  of  the  State  in  which  the  business 
is  located  within  15  days  of  the  end  of 
the  marketing  year,  except  for  tobacco 
handled  for  an  association  operating  the 
price  support  program  and  tobacco  pur- 
chased by  him  at  auction  or  for  which 
he  had  previously  reported  on  Foi-m 
MQ-19. 

(Sees.  314.  316.  317,  373.  375,  52  Stat.  48,  as 
amended.  75  Stat.  469.  as  amended,  79  Stat. 
66.  as  amended.  52  Stat.  65.  as  amended,  66. 
as  amended;  7  U.S.C.  1314.  1314b,  1314c 
1373,  1375) 
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^  tural  Stabilization  and  Con- 
scri^ation  Service. 
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PART  726— BURLEY-  TOBACCO 

Burley  Tobacco,   1971-72   and 
Subsequent  Marketing   Years 

On  pages  18218  through  18222  of  the 
Federal  Register  of  September  8.  1972. 
th^re  was  published  a  notice  of  proposed 
rule  making  to  issue  regulations-  for 
establishing  fann  marketing  quotas,  the 
collection  and  refimd  of  penalties,  and 
records  and  reports  incident  thereto  for 
burley  tobacco  for  the  1971-72  and  sub- 
sequent marketing  years.      '  i 

Interested  persons  were  given  1^  days 
after  publication  of  such  notice  in  which 
to  submit  written  data,  views,  and 
recomm««dations  with  respect  to  the 
proposed  regulations.  Tlie  data,  views, 
and  recommendations  which  were  sub- 
n>itted  pursuant  to  the  notice  were  duly 
considered  within  the  limits  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
'  amended.  ' 

One  comment  received  in  response  to 
the  proposed  regulations  on  use  of  DDT 
and  TDE  o^  tobacco  stated  that  the  pro- 
posed rules  assumes  the  continuing  legal- 
ity of  the  use  of  DDT  and  TDE  on  tobac- 
co and  pointed  out  that  there  are  no 
valid  registrations  for  the  use  of  these 
pesticides  on  tobacco.  The  regulation  does 
not  condone  the  use  of  DDT  or  TDE  on 
tobacco.  It  is  addressed  solely  to  enabling 
the  Department  to  determine  whether 
DDT  or  TDE  has  been  used  on  tobacco  in 
order  to  enforce  the  provisions  of  th^ 
price  support  regulations  <7  CFR  Part 
1464 1  prohibiting  price  support  on  tobac- 
co on  which  these  pesticides  have  Ijeen 
used.  The  proposed  regulations  were 
adopted  with  tlie  following  changes  and 
additions: 

1.  Section  726.65(b>i2i  has  been 
changed  to  make  it  clear  that  tobacco 

'  allotment  or  quota  applies  to  a  tobacco 
allotment  or.  quota  fo^  any  kind  of 
tobacco. 

2.  Section  726.68iji  is  revi.sed  to  per- 
mit transfers  of  burley  tobacco  quotas  by 
lease  from  federally  owned  land  in  those 
cases  where  the  land  was  leased  back  with 
uninterrupted  po.^se.ssion  to  the  former 
owner  after  it  was  acquired  under  the 
eminent  domain  provision. 

3.  Section  726.92' ei  is  changed  to  pro- 
vide that  the  operator  on  each  farm  or 
any  producer  on  the  farm  shall,  upon 
written  request  on  Form  MQ- 108-1  from 
the  county  committee,  furnish  a  written 
report  of  the  amount  of  tobacco  pro- 
duced on  the  farm  which  is  unmarketed 
at  the  end  of  the  marketing  season  and 
its  location  and  the  amount  of  tobacco 


produced  on  any  other  farm  which  is  un- 
marketed at  the  end  of  the  marketing 
season  and  which  is  stored  on  the  farm 
and  Its  location.  The  new  Form  MQ- 
108-1  is  an  abbreviated  MQ-108  which 
has  been  a  provision  in  the  regulations 
for  many  years. 

4.  Section  726.93ia)(4)  is  changed  to 
provide  that  tobacco  sales  bills  be  sorted 
and  filed  in  an  orderly  manner  by  sale 
days,  numerical  or  alphabetical  order. 

5.  Section  726.93<a)(7)  (i)  and  (ii)  is 
changed  to  clarify  that  dealers  and  ware- 
houses are  to  enter  name,  address,  and 
identification  number  on  tobacco  sale 
bills  for  each  resale  of  tobacco. 

6.  Section  726.96  is  changed  to  clarify 
that  each  person  engaged  in  the  business 
of  redryiug,  pri^^ing,  or  stemming  tobacco 
and  storage  firms  handling  tobacco  shall 
report  required  information  to  the  State 
ASCS  office  in  which  the  business  is 
located. 

7.  Qther  editorial  changes  are  made  as 
appropriate. 

8.  Authority  provision  has  been  added. 
Silice  farmers  are  now  harvesting  their 

tobacco  crop  in  preparation  for  market 
it  is  essential  that  these  regulations  be 
made  effective  at  the  earliest  possible 
date.  Accordingl%».  this  document  is  be- 
ing made  effective  upon  date  of  its  pub- 
lication in  the  Federal  Register. 

Signed  at  Wa--;hington,  D.C.,  on  Octo- 
ber 2i,  1972.  ■  — 
Olenn  a.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

1.  Section  726.51 'x)  is  amended  to 
read  as  follows: 


§72r...">l      Deniiilioiii*. 

<.\>  Planted  or  considered  planted. 
Credit  a.ssigned  in  the  cun-ent  year  for 
a  farm  with  an  established  farm  market- 
ing qyota  when: 

( 1 »  Burley.,  tobaccQ  is  planted  on  the 
farm  (including  failed  aci;eage  and  acre- 
age prevented  from  being  planted  be- 
cau.se  of  a  natuial  disaster),  or        * 

(2)  .Quota  is:    (i>   Leased  ^d  trans- 
ferred'from  the  farm,  nix  in  the  eminent, 
domain   pool,   or    (iii)    preserved   under 
■conservation   programs  or.  practices;^  as 
provided  In  Part  719  of  thi.';  chapter,  or 

r3>  The  farm  consists  of  federally 
owned  land.  /'^^_ 


2.  In    §726.62ib>.   the   first   sentence 
is  amended  to  read  as  follows: 

§  726.62      Correction    of    error*    and    ail- 
Justine  inr(|iiitic8  in  niarkriing  quolna 
•    for  old  farnis. 


ib»  Basis  for  adjustment.  Increases  to 
adjust  inequities  in  quotas  shall  be  made 
on  tlie  basis  of  the  past  acreages  and 
yields  of  tobacco,  making  due  allowances 
for  failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster;  land,  labor,  and  equipment, 
available  for  the  production  of  tobacco, 
crop  rotation  practices;  and  the  soil  and 


other  physical  factors  affecting  the  pro- 
duction of  tobacco.  •   •   • 

•  •  •  •  • 

3.  In  5  726.64,  the  first  and  second  sen- 
tences of  paragraph  (d)  are  amended 
and  a  new  paragraph  (e)  is  added  to  read 
as  follows : 

§  726.61  Murkctiiiff  quota<«  and  yii-KN 
for  furni.<i  ari|uired  under  right  of 
(.-niinenl  domain, 

•  •  •  •  ■    • 

(d)  Release  and  reapportionmentrfThel 
displaced  owner  of  a  farm  may,  not  later 
than  the  final  release  date  established 
by  the  State  committ^  for  the  current 
year,  release  in  writing  to  the  county  , 
committee  for  the  current  year  all  or  part 
of  the  quota  for  the  farm  in  a  pool  under 
Part  719  of  this  chapter  for  reapportion- 
ment for  the  current  year  by  the  county 
committee  to  other  farms  in  the  coimty 
having  quotas  for  burley  tobacco.  The 
coimty  committee  may  reapportion,  not 
later  than  the  final  date  established  by 
the  State  committee  for  requesting  re- 
apportioned acreage  for  the  current  year, 
the  released  quota  or  any  part  of  it  to 
other  farms  in  the  county  on  the  basis 
of  past  production  of  tobacco,  land,  labor, 
and  equipment,  available  for  the  produc- 
tion of  tobacco,  crop  rotation  practices, 
and  soil  and  other  physical  factors  affect- 
ing the  pixKluction  of  tobacco.  •  *  • 
__  (e)  Closing  dates  for  release  and  re- 
apportionment. Tlie  State  committee 
shall  establish  a  final  date  for  releasing 
quota  to  the  county  tommittee  for  re- 
apportionment to  other  farms  in  the 
county  having  quotas  for  burley  tobacco 
and  a  final /date  for  filing  a  request  to 
recftve  reapportioned  acreage  from  the 
county  committee' for  the- current  year. 
Such  date(s)  shall  be  for  the  entire  State  . 
or  for  areas  consisting  of  one  or  more 
counties  in  the  State  taking  nn to  Con- 
sideration normal  planting  dates  within 
the  State.  The  date*  will  be  determined 
and  announced  by  'regulations  iu  this 
subpart  or  amendment  thereto. 

4.  Section  726.65  is  revised  to  read  a^ 
follows:  ' 


pf'^niarkotihR 


§  726.65      Doterniinalion 
f|nolas  fcrr  new  farin>. 

The  marketing  qngLa'  other  than  a 
quota  under  §  726.64.  for  a  new  farm  shall 
be  that  marketing  quota  which  the 
county  committee,  with  appr^fal  of  the- 
State  committee:  detennines -is 'f air  and 
reasonable  for  the  farrii  taking  into  con- 
sideration the  past  tobacco  experience^of 
the  farm  operator;  the  land,  labor,  and 
equipment,  available  for  the  production 
of  tobacco;  crop  rotaticm  practices;  and 
the  soil  and  other  physical  factors  ef- 
fecting the  protiuction  of  tobacco:  Pro- 
vided. That  the  marketing  quota  so  de- 
termined shaH  not  exceed  50  percent  of 
•  the  average  of  the  marketing  quotas  es- 
tablished for  two  or  more  but  no  more 
than  five  old  tobacco  farms  which  are 
similar  with  respect  to  land,  labor,  and 
equipment,  available  for  the  production 
of  tobacco,  crop  rotatiwi  practices,  and 
the  soil  and  other  physical  factors  affect- 
ing the  production  of  tobacco.  ^>. 


(V 


/ 


(a)  Written  application.  The  farm  op- 
erator must  file  an  application  for  a  new 
farm  marketing  quota  at  the  ofBce  of 
the  coimty  committee  where  the  farm 
is  administratively  located  on  or  before 
February  15  of  the  year  for-^hlch  the 
new  farm  marketing  quota  is  requested. 

4b)  Eligibility  requirements  for  oper- 
ator. A  new  farm  marketing  quota  may 
be  established  if  each  of  the  following 
conditions  are  met: 

(1)  Owner  and  operator  of  the  farm. 
The  operator  must  be  the  sole  owner  of 
the  farm.  For  the  purpose  of  applying 
this  subparagraph  <1),  a  person  who 
owns  only  a  part  of  a  farm  cannot  be 
considered  the  owner  of  the  farm  except 
that  both  husband  and  wife  shall  be  con- 
sidered the  owner  and  operator  of  a  farm 
which  they  own  jointly. 

(2)  Interest  in  another  farm.  The 
farm  operator  shall  not  own  or  operate 
any  other  farm  In  the  United  States  for 
which  a  tobacco  allotment  or  quota  for 
any  kind  of  tobacco  is  established  for  the 

armit  year. 

(3)  Availability  of  equipment  and  fa- 
cilities. The  operator  must  own,  or  have 
readily  available,  adequate  equipment 
and  any  other  facilities  of  production 
necessary  to  the  production  of  burley 
tobacco  on  Uie  farm. 

(4)  Income  requirement.  The  operator 
must  expect  to  obtain  during  the  current 
year  more  than  50  percent  of  his  income 
from  the  production  of  agricultural  com- 
modities or  products. 

(1)  Computing  operator's  income.  The 
following  shall  be  considered  In  com- 
puting operator's  income. 

(0/)  Income  from  farming.  Income 
from  farming  shall  include  the  estimated 
return  from  home  gardens,  livestock,  and 
livestock  products,  poultry,  or  other  agri- 
cultural products,  produced  for  home 
consumption  or  other  use  on  the  farm(s) . 
The  estimated  return  from  the  produc- 
tion of  any  requested  new  farm  market- 
ing quota  shall  not  be  included. 

(b)  Income  from  nonf arming.  No?;i- 
farming  income  shall  include,  but  shall 
not  be  limited  to,  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensation. 

(c)  Spouse's  income.  The  spouse's 
farm  and  nonfarm  income  shall  be  used 
in  the  computation. 

(il)  Operator  a  partnership.  If  the 
oF>erator  is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  current  year  income  from 
farming. 

(iii)  Operator  a  corporation.  If  the 
operator  is  a  corporation,  it  must  have  no 
other  major  corporate  purpose  other 
than  ownership  or  operation  of  the 
farm's).  Farming  must  provide  its  offi- 
cers and  general  manager  with  more 
than  50  percent  of  their  expected  in- 
come. Salaries  and  dividends  from  the 
corporation  shall  be  considered  as  in- 
come from  farming. 

(Iv)  Special  provision  for  low-income 
farmers.  The  county  committee  may 
waive  the  income  provisions  in  this  sec- 
tion provided  they  determine  that  the 
farm  operator's  income,  from  both  farm 
and  noiifarm  sources,  is  so  low  that  it 


will  not  provide  a  reasonable  standard  of 
living  for  the  operator  and  his  family, 
and  a  State  committee  representative 
approves  such  action.  In  waiving  the  in- 
come provisions  the  county  committee 
must  exercise  good  judgment  to  see  that 
their  determination  is  reasonable  in  the 
light  of  all  pertinent  factors,  and  that 
this  special  provision  Is  made  applicable 
only  to  those  who  qualify.  In  making 
their  determination,  the  county  commit- 
tee shall  consider  such  factors  as  size  and 
type  of  farming  operations,  estimated 
net  worth,  estimated  gi'oss  family  farm 
income,  estimated  family  off-farm  in- 
come, number  of  dependents,  and  other 
factors  affecting  the  individual's  abihty 
to  provide  a  reasonable  standard  of  liv- 
ing for  himself  and  his  family. 

(5)  Experience.  Operator  must  have 
had  experience  in  producing,  harvesting, 
and  marketing  of  burley  tobacco.  Such 
experience  must  have  been  gained: 

(1)  By  being  a  sharecropper,  tenant, 
or  farm  operator.  (Bona  fide  tobacco 
production  experience  gained  by  a  per- 
son as  a  member  of  a  partnersliip  shall 
be  accepted  as  experience  gained  In  meet- 
ing this  requirement.) 

(ii)  During  at  least  two  of  the  5  years 
Immediately  preceding  the  year  for 
which  the  new  farm  quota  is  requested. 
If  the  operator  was  in  the  armed  serv- 
ices during  the  5 -year  period,  extend  the 
period  1  year  for  each  year  of  military 
service  during  the  5  years. 

(iii)  On  a  farm  having  a  burley  to- 
bacco allotment  or  quota  for  such  years. 

(c)  Eligibility  requirements  for  the 
farm.  A  new  farm  marketing  quota  may 
be  established  if  each  of  the  following 
condiUons  is  met: 

(DVCurrent  allotment  or  quota.  The 
farm  must  not  have  on  the  date  of  ap- 
proval of  a  new  farm  marketing  quota 
an  allotment  or  quota  for  anyjsind  of 
tobacco. 

(2)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  tobacco  pro- 
duction. Also,  continuous  production  of 
tobacco  must  not  result  in  an  undue  ero- 
sion hazard. 

(3)  Entire  quota  designated  by  owner 
where  farm  reconstituted.  A  farm  which 
includes  land  which  has  no  tobacco  quota 
because  the  owner  did  not  designate  a 
quota  for  such  land  when  the  parent 
farm  was  reconstituted  pursuant  to 
Part  719  of  this  chapter  shall  not  be  eli- 
gible for  a  new  farm  marketing  quota 
for  a  period  of  5  years  beginning  with 
the  year  in  which  the  reconstitution  be- 
came effective.  ' 

(4)  Eminent  domain  acquisition.  A 
farm  which  includes  land  acquired  by 
an  agency  having  the  right  of  eminent 
domain  for  which  the  entire  tobacco 
allotment  or  quota  was  pooled  pursuant 
to  Part  719  of  this  chapter,  which  is  sub- 
sequently returned  to  agricultural  pro- 
duction, shall  not  be  eligible  for  a  new 
farm  marketing  quota  for  a  period  of  5 
years  from  the  date  the  former  owner 
was  displaced. 

(5)  Downward  adjustment.  New  farm 
marketing  quotas  established  as  provided 


in  this  section  shall  be  subject  to  such 
downward  adjustment  as  is  necessary  to 
bring  the  total  of  such  quotas  within  the 
totaJ  pounds  available  for  qu(>tas  to  all 
new  farms.  \ 

(6)  Failure  to  plant.  A  new  farm  mar- 
keting quota  shall  be  reduced  to  zero  if 
no  tobacco  is  planted  on  the  farm  the 
first  year. 

(7)  False  information.  Any  new  farm 
marketing  quota  which  was  determined 
by  the  coimty  committee  on  the  basis  of 
incomplete  or  inaccurate  information 
knowingly  furnished  by  the  applicant, 
shall  be  canceled  by  the  county  commit- 
tee as  of  the  date  the  quota  was  estab- 
lished. When  incomplete  or  inaccurate 
information  was  unknowingly  fm-nished 
by  the  applicant,  the  quota  shall  be  can- 
celed effective  for  the  current  crop  year 
except  where  the  provisions  of  §  726.66 
(d)  applies. 

(8)  New  farm  yields.  A  farm  yield 
shall  be  established  for  each  new  farm 
for  which  a  farm  marketing  quota  is 
established  under  this  section.  Such 
yield  shall  be  appraised  by  the  county 
committee  based  on  farm  yields  estab- 
lished for  similar  farms  in  the  area. 

5.  Section  726.68(j)  is  amended  to  read 
as  follows: 

§  726.68  Transfer  of  burley  tobacco 
farm  marketing  quotas  bv  lea>e  or  by 
owner. 

•  •  •  •  • 

(j)  Quotas  on  federally  owned  land. 
No  transfer  imder  this  section  shall  be 
made  from  any  land  owned  by  the  United 
States,  or  any  agency  or  instrumentality 
wholly  owned  by  the  United  States,  ex- 
cept that  the  transfer  may  be  a'pproved 
in  cases  where  the  land  is  leased  back 
with  xminterrupted  possession  to  the 
former  owner  after  acquisition  under 
right  of  eminent  domain.  For  such 
transfers,  the  Government  agency  or 
instrumentality  is  not  required  to  sign 
the  record  of  transfer. 

•  •  •  •  • 

6.  Section  726.80  is  revised  to  read  as 
follows : 

§  726.80  Identification  of  kinds  of  to- 
bacco. 

Any  tobacco  that  has  the  same  char- 
acteristics and  corresponding  qualities, 
colors,  and  lengths  of  burley  tobacco 
shall  be  considered  burley  tobacco  with- 
out regard  to  any  factors  of  historical 
or  geographical  nature  which  cannot  be 
determined  by  examination  of  the  to- 
bacco. The  term  "tobacco"  with  respect  i 
to  any  farm  located  in  an  area  in  which  / 
burley  tobacco  as  classified  in  Service  >/ 
and  Regulatorj'  Announcement  No.  118n^ 
(Part  30  of  this  title)  of  the  former 
Bureau  of  Agricultural  Economics  of  the 
U.S.  Department  of  Agriculture,  is  nor- 
mally produced  shall  include  all  tobacco, 
excluding  other  kinds  subject  to  market- 
ing quotas,  produced  on  a  farm  unless 
the  county  committee  with  the  approval 
of  the  State  committee  determines  from 
satisfactory  proof  furnished  by  the  op- 
erator of  the  farm  that  a  part  or  all  of^ 
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such  tobacco  Is  certified  by  the  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture,  under  the  Tobacco 
Inspection  Act  (7  U.S.C.  511).  and  regu- 
lations Issued  pursuant  thereto,  as  a 
kind  of  tobacco  not  subject  to  market- 
ing quotas. 

7.  Section  726.81  Is  amended  by  revok- 
ing subparagraph  (5)  of  paragraph  (f) 
and  by  adding  paragraphs  (g)  and  (h) 
to  read  as  follows: 
§  726.81      I-«uancc  of  markeling  card*. 

(f )  Farm  quota  data  entered  on  mar- 
keting card  and  supplemental  card.  •  •  * 

(5)    [Revoked]  , 

(g)  Leose  on/]/ marfcetina  card.  A  mar- 
keting card  for  lease  only  may  be  issued 
in  the  name  of  pie  farm  operator  for  a 
farm  where  there  Is  no  tobacco  avail- 
able for  marketing  In  the  current  year 
If  the  farm  Is  otherwise  eligible  to  lease 
marketing  quota. 

(h)  Other  data  entered  on  market- 
ing cards  and  supplemental  card.  Other 
data  specified  in  Instructions  Issued  by 
the  Deputy  Administrator  shaU  be  en- 
tered on  the  marketing  card. 

8.  In  S  726.85.  paragraphs  (a>  and 
(e)(3)  are  amended  to  read  as  follows: 

§  726.85      Identifiralioii  of  mnrketingH. 

(a)   Identification  of  producer  market- 
ings. Each  auction  and  nonauctlon  mar- 
keting of  tobacco  from  a  farm  ^  a  quota 
area  in  the  current  year  shall  be  Identi- 
fied by  a  marketing  card.  Form  MQ-76. 
Issued  for  the  farm  unless  an  AMS  cer- 
tification shows  It  to  be  nonquota  to- 
bacco. The  reverse  side  of  the  marketing 
card  shall  show  in  pounds  (1)   HO  per- 
cent of  quota,  (2)   balance  of  110  per- 
cent of  quota  after  each  sale,  and  (3) 
date  of  each  sale.  Each  producer  sale  at 
auction  shall  be  recorded  on  a  Form 
MQ-72-1.   Report   of   Tobacco   Auction 
Sale,  and  each  producer  sale  at  nonauc- 
tlon shall  be  recorded  on  Form  MQ-72-2. 
Report  of  Tobacco  Nonauctlon  Purchase. 
For  producer  sales  at  nonauctlon,  the 
dealer    pxirchaser    shall    execute    Form 
MQ-72-2  and  shall  enter  the  data  on 
MQ-76.  For  producer  sales  at  auction. 
Form  MQ-72-1  and  Form  MQ-76  shall 
be  executed  only  by  the  ASCS  marketing 
recorder. 

•  «  •  •  • 

(e)  Sevarate  display  on  auction  ware- 
house floor.  •  •  • 

<3)  Make  and  keep  records  that  will 
Insure  a  separate  accounting  and  report- 
ing of  each  of  such  kinds  of  tobacco 
(quota  and  nonquota)  sold  at  auction 
over  tiie  warehouse  floor. 

•  • 

9  Paragraph  (c)  of  S  726.86  Is 
amended  by  adding  1971-72  average 
market  price  data  In  subparagraph  (1) 
and  1972-73  rate  of  penalty  data  in  sub- 
paragraph (2)  to  read  as  follows: 

§  726.86     Rale  of  penalty. 

,  •  •  •  • 

(c)  (1)  Average  rAarket  price,  •  •  * 
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AVERAGB      MARKET      PBIC« 

Cent  per 
Marketing  year:  pound 

1970-71  — 32.2 

1971-72  ^ " 

(2)  Rate  of 'penalty  per  pound.  *  *  * 

BAT*     OF     PENALTT 

Cent  per 
Marketing  year:  Pound 

1971-72 - 

1972-73   


54 
61 


10.  Section  T26.88  is  amended  by  re- 
vising the  last  sentence  of  paragraph 
(c)  to  read  as  follows: 

§  726.88  Penalties  considered  to  be  due 
from  warehousemen,  dealers,  buyers, 
and  olliers  excluding  llie  prwlucer. 
•  •  •  •  • 

(c)  Leaf  account  tobacco.  •  •  *  The 
actual  quantity  of  floor  sweepings  whioh 
the  SUte  executive  director  determines 
has  been  properly  idenUfled  as  floor 
sweepings  and  sold  and  reported  as  such 
by  the  warehouseman  shall  be  considered 
acceptable  proof  that  such  marketings 
are  not  marketings  of  excess  tobacco  if 
the  amount  thereof  for  the  warehouse 
does  not  exceed  the  maximum  allowable 
floor  sweepings  for  the  season  deter- 
mined by  multiplying  the  limitation  set 
forth  in  5  726.51  (n)  by  totol  first  sales 
of  tobacco  at  auction. 

•  •  •  •  * 

11.    Paragraph     (e)     of     5  726.92    Is 
amended  to  read  as  follows: 
§  726.92      Producers'  records  and  reports. 
»  «  •  •  • 

(e)  Report  of  production  and  disposi- 
tion. In  addition  to  any  other  reports 
which  may  be  required  by  this  subpart, 
the  operator  on  each  farm  or  any  pro- 
ducer on  the  farm  (even  though  no  allot- 
ment and  quota  was  established  for  the 
farm)    shall,   upon   written   request   by 
certified  mail  from  the  State  executive 
director,  within  15  days  after  deposit  of 
such  request  in  the  U.S.  mail,  addressed 
to  such  person  at  his  lost  known  address, 
furnish  the  Secretary  on  M(3-108,  Report 
of  Production  and  Disposition,  a  written 
report  on  the  production  and  dLspositlon 
of  all  tobacco  produced  on  the  farm  by 
sending  the  same  to  the  State  ASCS  of- 
fice showing,  as  to  the  farm  at  the  time 
of  filing  such  report,  (1)  the  total  poimds 
of  tobacco  produced,  (2)  the  amount  of 
tobacco  on  hand  and  its  location,  (3)  as 
to   each   lot   of   tobacco   marketed,   the 
name  and  address  of  the  warehouseman, 
dealer,  or  other  person  to  or  through 
whom  such  tobacco  was  marketed  and 
the    number    of    pounds    marketed,  the 
gross  price  paid  and  the  date  of  #iarket- 
ings,  and  (4)  the  complete  details  as 'to 
any  tobacco  disposed  of  other  than  by 
sale.  The  operator  on  each  farm  or  any 
producer  on  the  farm  'even  though  no 
allotment  and  quota  was  established  for 
the  farm)  shall,  upon  written  request  on 
Form  M(^108-l  from  the  county  com- 
mittee, within  15  days  after  deposit  of 
such  request  in  the  U.S.  mail,  addressed 
to  such  person  at  hLs  last  known  address, 


furnish  the  Secretary  on  MQ- 108-1   a 
written  report  of  the  amount  of  tobacco 
produced   on   the    farm   which    is   un- 
marketed at  the  end  of  the  marketing 
season  and  its  location,  and  the  amount 
of  tobacco  produced  on  any  other  farm 
which  is  unmarketed  at  the  end  of  the 
marketing  season  and  which  is  stored 
on  the  farm  and  its  location.  Failure  to 
file   the   M(a-108   or  M(3-108-l   as   re- 
quested, the  filing  of  an  MQ-108  or  MQ- 
108-1.  which  is  found  by  the  State  com- 
mittee (county  committee  In  the  case  of 
M<^108-1)    to  be  Incomplete  or  incor- 
rect shall,  to  the  extent  that  it  involves 
tobacco  produced  on  the  farm,  constitute 
failure  of  the  producer  to  account  for  dis- 
position of  tobacco  produced  on  the  farm 
and  the  allotment  and  quota  next  estab- 
lished for  such  farm  shall  be  reduced, 
except  that  such  reduction  for  any  such 
farm  shall  not  be  made  if  It  is  established 
to  the  satisfaction  of  the  county  and 
State  committee   (coimty  committee  in 
the  case  of  M(3-108-l)   that  (1)   failure 
to  furnish  such  proof  of  disposition  was 
imintentional  and  no  producer  on  such 
farm   could   reasonably  have  been   ex- 
pected to  furnish  such  proof  of  disposi- 
tion:   Provided.  That  such  failure  will 
be  construed  as  intentional  unless  such 
proof  of  disposition  is  furnished  and  pay- 
ment of  all  additional  penalty  is  made, 
or   (ii»    no  person  connected  with  such 
farm  for  the  year  for  which  the  quota  Is 
being  established  caused,  aided,  or  ac- 
quiesced in  the  failure  to  furnish  such 
proof. 

•  •  •  •  • 

12.  Section  726.93  Is  amended  by  re- 
vising the  first  sentence  of  the  section, 
the  first  sent|nce  of  subparagraph  (1) 
of  paragraph  (a>,  subparagraph  (3)  of 
paragraph  (a),  the  second  and  succeed- 
ing sentences  of  subparagraph  (4)  of 
paragraph  (a),  subparagraphs  (7)  and 
(8)  of  paragraph  (a),  the  first  sentence 
of  paragraph  (c)  and  subparagraph  (14) 
of  paragraph  (g).  and  paragraph  (1)  to 
read  as  follows: 

§  726.93      Wareliousenian's    rtH-ords    and 
rep<»rt9. 

Each  warehouse  shall  keep  the  records 
and  make  the  reports  separately  for 
each  kind  of  tobacco  (quota  and  non- 
quota) as  provided  in  this  section. 

(a)  Record  of  marketing — (1)  Auction 
sale.  Each  warehouseman  shall  keep 
such  records  as  will  enable  him  to  fur- 
nish the  State  office  with  respect  to  each 
auction  sale  of  tobacco  made  at  his  ware- 
house the  following  information.  •  •  * 
»  •  •  •  • 

(3)  Buyers  corrections  account.  Each 
warehou-seman  shall  keep  such  records 
including  negative  adjustment  invoices 
as  will  enable  him  to  furnish  a  weekly 
report  on  Form  MQ-71  to  the  State 
ASCS  office  showing  the  toUl  pounds  of 
the  debits  (for  returned  baskets,  short 
baskets,  and  short  weights  of  tobacco) 
and  credits  (for  long  baskets,  and  long 
weights  of  tobacco)  to  the  buyers  cor- 
rections account.  Where  the  warehouse- 
man returns  to  the  seller  tobacco  debited 
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to  the  buyers  corrections  account,  the 
warehouseman  shall  prepare  an  adjust- 
ment invoice  to  the  seller.  This  invoice 
shall  be  the  basis  for  a  credit  entry  for 
the  warehouse  in  the  buyers  corrections 
account  and  a  corresponding  purchase 
(debit  entry)  In  the  case  of  a  dealer  on 
his  MQ-79,  Dealers  Record.  Any  balanc- 
ing figure  refiected  on  the  \<arehouse- 
man's  summary  of  bill-outs  shall  not  be 
Included  in  the  buyers  corrections 
account. 

(4)  Tobacco  salt  bill  and  daily  ware- 
house sales  summary.  •  •  •  The  ware- 
houseman shall  not  weigh  in  an^'tobacco 
for  sale  unless  a  marketing  card  CM.Q-1G 
for  producers,  MQ-79-2  for  dealers)  is 
furnished  the  weighman  or  the  tobacco 
is  represented  to  be  a  nonquota  kind 
which  is  required  to  be  displayed  in  a 
separate  area  on  the  warehouse  floor 
under  §  726.85(e)  of  these  regulations. 
The  buyer  and  grade  space  on  the  to- 
bacco sale  bill  shall  show  nonauctlon 
purchases  by  the  warehouse,  tobacco 
grade  for  tobacco  consigned  to  price  sup- 
port, and  the  symbol  for  tobacco  bought 
by  private  buyers.  At  the  end  of  each 
sale  day,  tlie  tobacco  sale  blUs  shall  be 
sorted  and  .filed  in  an  orderly  manner  by 
sale  days,  numerical  or  alphabetical 
order,  and  basket  tickets  shall  be 
filed  in  an  orderly  manner  by  sale  dates 
or  by  numerical  order.  A  copy  of  the 
executed  Form  MQ-80.  Daily  Warehouse 
Sales  Summary,  shall  be  furnished  to 
the  marketing  recorder  for  the  Kansas 
City  Data  Processing  Center  (KCTDPO. 
•  •  •  •  • 

(7)  Labeling  tobacco  sale  bill  for  re- 
sale tobacco.  In  the  case  of  resales,  each 
sale  bill  shall  show  resale  and:  (i)  For 
dealers,  the  name,  address,  and  Identi- 
fication number  of  the  dealer  making 
each  resale;  and  (11)  for  the  warehouse, 
the  name,  address,  and  identification 
number  of  the  warehouse  and  either 
"floor  sweepir.gs"  or  "leaf  account" 
tobacco. 
'  (8)  Nonquota  tobacco  or  quota  tobacco 
of  a  different  kind.  Should  tobacco  be 
presented  for  sale  that  is  represented  to 
be  nonquota  tobacco  or  there  is  question 
as  to  what  kind  of  quota  tobacco  is  being 
offered,  an  inspection  shall  be  obtained 
from  the  Agricultural  Marketing  Service 
of  this  Department  (AMS)  after  the  to- 
bacco is  weighed  and  in  line  for  sale.  If 
an  AMS  inspection  shows  that  a  basket 
or  lot  of  tobacco  is  of  a  different  kind 
than  that  Identified  by  the  basket  ticket 
after  it  is  weighed  in  and  a  sale  bill  pre- 
pared, such  tobacco  shall  be  deleted  from 
4  the  original  sale  bill  and  a  revised  sale 
bill  prepared. 

•  •  •  •  • 

,  (c)  Marketing  card.  Each  marketing 
of  tobacco  from  a  farm  in  the  burley  to- 
bacco producing  area  shall  be  identified 
by  a  marketing  card  issued  for  the  farm 
on  which  the  tobacco  was  produced  (un- 
less prior  to  the  marketing  of  such  to- 
bacco an  AMS  inspection  certificate  is 
obtained  showing  that  the  tobacco  of- 
fered for  sale  is  a  kind  of  tobacco  not 
subject  to  marketing  quotfis) .  / 
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(g)     Daily     warehouse     sales     sum- 
viary.  •   •    • 

(14)  At  the  end  of  the  season,  each 
warehouseman  shaU:  (i)  Report  on  1^ 
final  MQ-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  floor  sweep- 
ings, if  any,  on  hand  and  its  location, 
(ii)  permit  it«  inspection  by  a  representa- 
tive of  ASCS,  and  (iii)  provide  for  the 
weighing  of  such  tobacco  (to  be  wit- 
nessed by  ASCS)  and  furnish  to  ASCS 
at  that  time  a  certification  as  to  the  ac- 
tual weight  of  such  tobacco.  After  the 
weight  of  such  tobacco  has  been  obtained 
as  provided  in  subdivision  (iii)  of  this 
subparagraph,  it  shall  be  considered  as 
the  official  weight  for  comparing  pur- 
chases and  resales  for  the  purpose  of 
determining  the  amovmt  of  penalty,  if 
penalty  is  due.  > 

•  •  •  •  • 

(1)  Maintaining  copies  of  bill-out  in- 
voices to  purchaser  or  daily  summary 
journal  sheet  to  reflect  daily  transac- 
tions. For  each  marketing  year,  the 
warehouseman  shall  maintain  copies  of 
the  bill-out  invoices  to  the  purchaser  by 
grades  showing  the  poimds  purchased 
and  identification  references  to  such  ba- 
sic warehouse  records  as  basket  ticket  or 
sale  bill.  In  lieu  of  this  requirement,  the 
warehouseman  may  prepare  and  main- 
tain for  each  sale  day  on  a  current  basis 
a  daily  summary  journal  sheet  to  reflect 
for  each  purchaser  (including  warehouse 
leaf  account  or  other  similar  account) 
pounds'  and  dollar  amounts  for: 

(1)  Tobacco  originally  billed  to  the 
purchaser.  i 

(2)  Mathematical  billing  errors  and 
corrections  (added  and  deducted)  from 
purchasers  adjustment  Invoices. 

(3)  Short  (deducted)  and  long 
(added)  weights  froi.i  purchaser's  ad- 
justment invoices. 

(4)  Short  (deducted)  and  long 
(added)  baskets  from  purchaser's  ad- 
justment invoices. 

(5)  Net  tobacco  received  and  paid  for 
by  purchaser. 

13.  Section  726.94  is  amended  by  revis- 
ing the  general  statement  ^t  the  begin- 
ning of  the  section,  the  first  sentence  of 
paragraph  (b)(1)  (i),  subparagraph  (4) 
of  paragraph  (c),  and  paragraph  (d). 
to  read  as  follows: 
§  726.94      Dealer's  re<ords  and  reports. 

Each  dealer,  except  as  provided  in 
§  72^95,  shall  keep  the  records  and 
maVe  the  reports  separately  for  6ach 
kind  (quota  and  nonquota)  of  tobacco 
as  provided  by  this  section.  Adjustment 
invoices,  including  the  adjustment  in- 
voices for  any  sale  day  for  which  there 
is  no  adjustment  to  be  made,  required 
to  be  furnished  to  an  auction  warehouse 
shall  be  identified  by  the  warehouse 
identification  number  and  the  reporting, 
dealer's  Identification  number  as  well 
as  the  names  of  the  warehouse  and 
dealei-s  involved  in  the  tra  isaction. 


(b)  Nonauctlon  sale  (country  pur- 
chase) to  a  dealer.  (1)(1)  Each  pur* 
chase  of  tobacco  from  a  producer  from 
a  burley  tobacco  producing  area  shall 
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be  identified  by  a  marketing  card  issued 
for  the- farm  on  which  the  tobacco  was 
produced  unless  prior  to  purchase  an 
AMS  inspection  certificate  is  obtained 
showing  that  the  tobacco  offered  for  sale 
is  of  a  kind  of  tobacco  not  subject  to 
marketing  quotEis.  •  •  • 

•  •  •  •  • 

(c)  Record  and  report  of  purchases 
and  resales.  •  •  • 

(4)  At  the  end  of  the  dealer's  mar- 
keting operation,  but  not  later  than 
April  1,  he  shall  for  each  kind  of  to- 
bacco: (i)  Show  the  word  "final"  on  his 
final  report,  MQ-79,  for  the  season,  (ii) 
report  on  such  final  M<3-79  for  the  sea- 
son the  quantity  of  tobacco  on  hand 
and  its  location,  (iii)  permit  its  inspec- 
tion by  a  representative  of  ASCS,  and 
(iv)  provide  for  weighing  of  such  to- 
bacco (to  be  witnessed  by  ASCS)  and 
furnish  to  ASCS  at  that  time  a  certifica- 
tion as  to  the  actual  weight  of  such 
tobacco.  After  the  weight  of  such  to- 
bacco has  been  determined  as  provided 
in  subdivision  (iv)  of  this  subparagraph, 
it  shall  be  considered  as  the  official 
weight  for  compariiig  purchases  and  re- 
sales for  the  purpose  of  determining  the 
amouiit  of  penalty,  if  penalty  is  due. 

•  •  •  •  • 

(d)  Daily  report  to  warehouseman  for 
Jmyers    corrections    account.    Notwith- 
standing the  provisions  of  §  726.95,  re- 
ports shall  be  made  as  follows: 

(l)'Any  dealer,  buj-er,  or  any  other 
person  receiving  tobacco  from  or  through 
a  warehouseman  at  an  auction  sale  or 
otherwise,  which  is  not  invoiced  to  him 
or  which  is  incorrectly  invoiced  to  liim 
by  the  warehouseman,  shall  furnish  to 
the. warehouseman  on  a  daily  sales  basis 
an  adjustment  invoice  or  buyers  settle- 
ment sheet. 

(2)  Each  dealer  who  purchases  tobacco 
on  a  warehouse  floor  for  any  sale  day  in 
which  there  is  no  adjustment  required  in 
the  account  as  shown  on  the  warehouse 
bill-out  invoice  for  that  sale  day,  shall 
file  a  negative  report  with  the  ware- 
houseman for  that  sale  day. 

(3)  Such  reports  as  required  under 
subparagraphs  (1)  "knd  (2)  of  this  para- 
graph shall  be  furrlshed  dailj'.  If  practi- 
cable (otherwise,  they  shall  be  furnished 
at  the  end  of  each  week) ,  and  shall  show 
the  identiflcation  number  of  the  pur- 
chasing dealer  and  the  identification 
number  of  the  warehouse  where  the-pur- 
chase  was  made. 

»  •  •  •  • 

14.  Section  726.95  is  amended  by  revis- 
ing the  first  sentence  of  paragraph  (a) 
to  read  as  follows: 

§  726.93  Dealers  exempt  from  regular 
records  and  reports  on  M(,>— 79l  and 
season   iVport   for  exenipled  dealers. 

(a)  Any  dealer  or  buyer  who  acquires 
tobacco  only  at  auction  sale  and  resells, 
in  the  form  in  which  tobacco  ordinarily 
is  sold  by  farmers,  5  percent  or  less 
of  any  such  tobacco  shall  not  be 
subject  to  the  requirements  of  §  726.94, 
except  as  provided  in  paragraph  (d)  of 
5  726.94.  •   •   • 
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15.  Section  726.96  is  amended  by  re- 
vising the  last  sentence  of  paragraph 
(b)  to  read  as  follows: 

§  726.06  II«Tor«Is  ninl  reports  of  Iruck- 
rr*,  person*  ro«lr*ing,  prizinp.  or 
^tl•nlnling  lobarfo  and  sloragc  lirms. 

•  •  •  •  • 

(b>  •  •  •  Any  such  person  shall  report 
thus  information  to  the  State  ASCS  office 
of  the  State  in  which  the  business  Is  lo- 
cated within  15  days  of  the  end  of  the 
marketing  year,  except  for  tobacco  han- 
dled for  an  association  operating  the 
price  support  program,  and  tobacco  pur- 
chased by  him  at  auction  or  for  which 
he  has  previously  reported  on  Form  MQ- 
79. 

•  •  •  •  • 

§  726.101      [Aniendrd] 

16.  Section  726.101  Is  amended  by  add- 
ing the  language  "warehouse  bill-out  in- 
voices or  daily  summary  journal  sheet, 
the  tissue  copy  of  Form  MQ-72-1,  Re- 
port of  Tobacco  Auction  Sale."  immedi- 
ately following  the  language  "docu- 
ments,". 

17.  Section  726.104  Is  amended  by  re- 
vising paragraphs  (d)  through  (f)  and 
adding  new  paragraphs  (g)  through  (I). 

§  726.1  Ot    <  Drterniination  of  u»c  of  DDT 
and  TDK. 

•  »  .  »\  •  • 

fd>  Producers  right  to  recertify.  Any 
lA-oducer  on  a  farm  shall  have  the  right 
to  recertify  on  MQ-38  to  the  use  or  non- 
use  of  DDT  or  TDE  if  the  recertification 
Is  filed  with  the  county  committee  prior 
to  the  time  any  tobacco  has  been  mar- 
keted from  the  farm  or  a  request  has 
been  made  to  collect  a  sample  of  cured 
leaves. 

♦<e)  Collection  of  samples  for  chemical 
analysis.  Samples  shall  be  collected  from 
selected  producer  tobacco  crops  during 
welgh-in  at  the  auction  warehouse. 
Samples  shall  also  be  collected  on  any 
farm  where  the  county  committee  has 
reason  to  believe  the  producer  used  DDT 
or  TDE  on  the  tobacco  and  the  producer 
certified  to  nonuse  of  DDT  or  TDE  on 
the  crop. 

(f)  Producer  refusal  to  permit  sam- 
pling. If  a  producer  or  producer  repre- 
sentative refuses  to  permit  the  sampling 
of  a  tobacco  crop,  all  tobacco  of  such  crop 
produced  on  the  farm  shall  be^considered 
by  the  county  committee  to  have  been 
treated  with  DDT  or  TDE. 

(g)  Chemical  analyzation  of  samples. 
Each  sample  shall  be  analyzed  for 
residues  of  DDT,  TDE,  and  their  meta- 
bolites. 

(h)  Notice  to  farm  operator.  A  writ- 
ten notice  shall  be  fumi.shed  to  the  oper- 
ator of  each  farm  where  'the  county 
committee  determines  that  tobacco,  after 
being  transplanted  in  the  field  or  after 
being  harvested  from  the  farm,  was 
treated  with  DDT  or  TDE.  Such  deter- 
mination by  the  county  committee  shall 
be  based  on  (1)  the  certification  on 
MQ-38,  or  (2>  failure  to  file  MQ-38,  or 
(3)  refusal  to  permit  sampling,  or  (4) 
chemical  analysis  showing  total  DDT- 


TDE  residue  to  be  greater  than  or  equal 
to  3  parts  per  million.  The  notice  to  the 
farm  operator  shall  constitute  notice  to 
all  persons  who  as  owner,  operator, 
landlord,  tenant,  or  sharecropper,  are 
interested  in  the  tobacco  being  grown 
on  the  farm. 

<i>  Producer's  right  to  appeal.  Any 
producer  on  a  farm  who  believes  that 
the  DDT-TDE  determination  for  the 
farm  by  the  county  committee  is  not  cor- 
rect may  file  an  appeal  with  the  county 
committee  asking  for  reconsideration  of 
such  determination.  The  request  for  ap- 
peal and  facts  constituting  a  basis  for 
such  reconsideration  must  be  submitted 
in  writing  and  postmarked  or  delivered 
to  the  county  committee  within  7  days 
after  the  date  of  mailing  of  the  notice 
of  such  determination.  The  request  for 
appeal  must  be  signed  by  the  person 
making  the  appeal.  If  the  appellant  be- 
lieves that  the  county  -committee's  de- 
termination of  such  appeal  is  not  correct, 
he  may  appeal  to  the  State  committee 
within  7  days  after  the  date  of  mailing 
of  the  notice  of  the  decision  of  the  county 
committee.  The  decision  of  the  State 
committee  shall  be  fipal. 

(Sees.  314.  318.  319,  373,  375,  378,  52  Stat.  48, 
as  amended.  81  Stat.  120.  as  amended,  85  Stat. 
23,  52  Stat.  65,  as  amended,  66,  as  amended, 
72  Stat.  995,  as  amended;  7  U.S.C.  1314, 
1314d,  1314e,  1373, 1375.  1378) 

Effective  date:  Date  of  publication  in 
the  Federal  Remster  (11-1-72). 
[PR   Doc.72-18596   FUed    10-31-72;8:47   am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department   of   Agriculture 

PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICH- 
IGAN, MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Expenses  and  Rate  of  Assessment 

On  October  12, 1972,  notice  of  proposed 
rule  making  was  published  In  the  Feder- 
al Register   (37  F.R.  21538)    regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  fiscal  period  Sep- 
temper  1,  1972,  through  August  31.  1973, 
pursuant  to  the  marketing  agreement, 
as    amended,    and    Order   No.    929,    as 
amended  (7  CFR  Part  929),  regulating 
the   handUng  of   cranberries   grown  In 
the  States  of  Massachusetts,  Rhode  Is- 
land, Connecticut,  New  Jersey,  Wiscon- 
sin, Michigan,  Minnesota,  Oregon.  Wash- 
ington, and  Long  Island  in  the  State  of 
New  York.  This  regulatory  program  is  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  <7  U.S.C.  601- 
674) .  The  notice  afforded  10  days  for  In- 
terested persons  to  submit  written  data, 
views,  or  arguments  in  connection  with 
said  proposals.  None  were  received. 


After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
iposals  which  were  submitted  by  the 
Cranberry  Marketing  Committee  (estab- 
lished pursuant  to  the  amended  market- 
ing agreement  and  order)  and  set  forth 
in  the  aforesaid  notice,  it  Is  hereby  found 
and  determined  that: 

§  920.21.1      Fxpenscs  and  rale  of  asscss- 
nirnt. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  Incurred  by 
tlie  Cranberry  Marketing  Committee 
during  the  fiscal  period  September  1, 
1972.  thrcjugh  August  31.  1973,  will 
amount  t(y?56,404. 

(b)  Rafe  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  929.41, 
is  fixed  at  $0.03  per  barrel  of  cranber- 
ries, or  equivalent  quantity  of  cranber- 
ries. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  cranber- 
ries are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
tesessment  herein  fixed  shall  be  applica- 
ble to  all  assessable  cranberries  handled 
during  the  aforesaid  period,  and  (3) 
such  period  began  on  September  1,  1972, 
and"  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  cranberries 
beginning  with  such  date. 

(Sees.  h-lD,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  26, 1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[PR  Doc.72-18601  FUed  10-31-72;8:47  ami 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  fACKED  IN  RIVERSIDE 
COUNTY,   CALIF. 

Establishment  of  Free  and  Restricted 
Percentages  and.  Withholding  Fac- 
tors for  1972-73  Crop  Year 

The  California  Date  Administrative 
Committee  imanimously  recommended 
e.stablishment,  for  the  1972-73  crop  year, 
of  free  and  restricted  percentages  and 
withholding  factors  of  100  percent,  0 
percent,  and  0  percent,  respectively,  for 
Deglet  Noor,  Zahldi,  Halawy,  and  Kha- 
drawy  varieties  of  domestic  dates.  The 
crop  year  began  October  1,  1972.  The 
establishment  of  such  percentages  and 
withholding  factors  Is  pursuant  to  the 
relevant  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
987,  as  amended  (7  CFR  Part  987).  The 
amended  marketing  agreement  and  order 
regulate  the  handling  of  domestic  dates 
produced  or  packed  in  Riverside  County, 
Calif.,  and  are  effective  imder  the  Agrl-. 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
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The  free  percentages,  restricted  per- 
centages, and  withholding  factors,  for 
the  1972-73  crop  year,  applicable  to  mar- 
ketable dates  are  pui-suant  to  §§987.44 
and  987.45.  These  percentages  and  fac- 
tors are  based  on  California  Date  Ad- 
ministrative Committee  estimates  of  .sup- 
ply and  trade  demand,  adjusted  for  han- 
dler carryover.  Trade  demand  means  the 
aggregate  quantity  of  whole  or  pitted 
dates  which  the  trade  will  acquire  from 
all  handlers  during  the  crop  year  for  dis- 
tribution in  the  continental  United 
States,  Canada,  and  such  other  coun- 
tries the  Committee  finds  will  acquire 
dates  at  prices  reasonably  comparable 
v.ith  prices  received  In  the  continental 
United  States. 

With  respect  to  dates  of  the  Deglet 
Noor  variety,  the  total  available  supply 
of  marketable  dates  subject  to  regulation 
Is  estimated  at  29.1  million  poimds  and 
total  trade  requirements  are  estimated 
at  27.0  million  pounds.  It  is  expected  that 
grade  and  size  regulations  effective  dur- 
ing the  1972-73  crop  year  will  cause  a 
portion  of  the  marketable  supply  to  be 
sold  in  the  form  of  products  and  export 
outlets.  This  quantity  is  expected  to  be 
more  than  the  apparent  excess  of  2.1 
million  poiuids.  For  dates  of  the  Zahldi 
variety,  the  total  available  supply  of 
marketable  dates  subject  to  regulation 
Is  estimated  at  1.9  million  pounds,  and 
total  trade  requirements  are  estimated 
at  2.2  million  pounds  or  0.3  million 
pounds  more  than  estimated  supplies. 
The  total  available  1972-73  marketable 
supply  of  Halawys  and  Khadrawys  is 
estimated  at  0.7  million  poimds.  w-hich 
approximates  estimated  total  trade 
requirements. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the  Com- 
mittee, and  other  available  infonnation. 
It  is  found  that  to  establish  free  percent- 
ages, restricted  percentages,  and  with- 
holding factors,  a.s  hereinafter  set  forth, 
will  tend  to  effectuate  the  declare^ 
policy  of  the  act. 

Therefore,  the  free  percentages,  re- 
stricted percentages,  and  witliholding 
factors,  for  the  1972-73  crop  year  are 
established  as  follows: 

§  987.220      Frop    and    rrslriclctl    pcrronl- 
apc.«,  and  Hilhliolding  factors.* 

The  various  free  percentages,  re- 
stricted percentages,  and  withholding 
factors  applicable  to  marketable  dates  of 
each  variety  shall  iie,  for  the  crop  year 
beginning  October  1,  1972.  and  ending 
September  30.  1973.  as  follqws:  (a)  De- 
glet Noor  variety  dates :  Free  percentage. 
100  percent;  restricted  percentage,  0  per- 
cent: and  u-ithholding  factor,  0  percent; 
(b)  Zahidi  variety  dates:  Free  percent- 
age, 100  percent:  restrlrtpd  percentage, 
0  percent;  and  withholding  factor.  0  per- 
cent; (c)  Halawy  variety  dates:  Free 
percentage.  100  percent;  restricted  per- 
centage, 0  percent:  and  withholding  fac- 
tor. 0  percent;  (d)  Khadrawy  variety 
dates:  Free  percentage,  100  percent;  re- 


»The  Califoriila  Dat«  Administrative  Com- 
mittee Included  no  countries  other  than  th« 
continental  United  States  and  Canada  In  it* 
determination  of  trade  demand. 


stricted  percentage.  0  percent;  and  with- 
holding factor,  0  E>erc€nt. 

It  is  further  foimd  that  it  is  imprac- 
ticable, imnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro- 
cedure, and  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  imtil  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that;  "(1)  This  action  relieves  current 
restrictions  on  date  handlers  and  must 
be  taken  promptly  to  achieve  its  purpose; 
(2)  the  relevant  provisions  of  said  mar- 
keting agreement  and  this  part  require 
that  (»)  free  and  restricted  percentages 
and  withholding  factors  established  for 
a  particular  crop  year  shall  be  applicable 
during  the  entire  crop  year  to  all  mar- 
ketable dates,  and  (b)  the  withholding 
obligations  based  on  the  continued  regu- 
lations from  the  preceding  crop  year 
shall  be  adjusted  to  the  newly  estab- 
lished percentages  upon  their  establish- 
ment; (3)  the  percentages  and  with- 
holding factors  established  herein  for 
the  current  1972-73  crop  year  (which  be- 
gan October  1,  1972),  will  apply,  and 
adjustment  thereto  of  handlers"  with- 
holding obligations  are  required,  auto- 
matically, with  respect  to  all  such  dates; 
and  (4)  handlers  are  aware  of  the  Com- 
mittee's recommendation  that  all  dates 
be  free  of  volume  regulation  and  need  no 
additional  time  to  comply  therewith. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  25,  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[FR  Doc.72-18600  FUed  10-31-72;8:47  am] 


Title  12— BANKS  AND  BANKING 

Chapter   II — Federal   Reserve   System 

SUBCHAPTE*  A — BOARD   OF  GOVERNORS   OF 
THE   FEDERAL   RESERVE   SYSTEM 

y  (Regs.  D  and  J] 

PART   204-1-RESERVES   OF   MEMBER 
BANKS 

PART  210 — COLLECTION  OF  CHECKS 
AND  OTHER  ITEMS  BY  FEDERAL 
RESERVE   BANKS 

Computation  ond  Requirements  and 
Payment  of  Cash  Items  Upon  Pre- 
sentment; Effective  Dates 

As  a  result  of  tlie  Temporary  Restrain- 
ing Order  entered  September  19,  1972.  by 
the  U.S.  District  Court  for  the  District 
of  Columbia  upon  petition  filed  by-  the 
Independent  Bankers  Association  of 
America  and  the  Western  Independent 
Bankers,  the  effective  dates  for  dpiend- 
mcnts  to  the  Board's  RegulatioraD  il2 
CFR  Part  204)  as  set  fofth  in  the  Beder.\l 
Register  of  June  28, 1972  (37  F.R.  12713", 
and  for  amendments  to  the  Board's  Reg- 
ulation J  (12  CFR  Part  210)  as  set  forth 
In  the  Federal  Register  of  June  28,  1972 
(37  F.R.  12714),  were  postponed  by  the 


Board  of  Governors  on  September_20, 
1972.  pending  judicial  determination 
and  subsequent  action  by  the  Board. 

On  October  19,  1972,  the  U.S.  District 
Court  for  the  District  of  Columbia  denied 
a  motion  for  a  preliminary  injunction 
sought  by  the  plaintiffs  on  the  grotind 
that  plaintiffs  had  failed  to  carry  the 
burden  of  establishing  (1)  that  they 
would  be  irreparably  injured  if  the 
amendments  to  Regulation  J  were  put 
into  effect,  and  <2)  that  they  would  be 
likely  to  succeed  on  the  merits  of  the 
case  after  full  trial.  The  decision  of  the 
U.S.  District  Court  for  the  District  of 
Columbia  was  consistent  with  the  deci- 
sion rgi^dered  on  October  10.  1972,  by 
the  U.S.  T)istrict  Court  for  the  Central 
District  of  California  in  an  action 
brought  by  a  group  of  California  baliks 
seeking  to  enjoin  full  implementation  of 
the  Board's  Regulation  J;  this  court's  de- 
cision on  a  motion  for  preliminary  in- 
j  miction  was  aJso  based  on  these  same 
gi-ounds. 

As  a  result  of  these  court  determina- 
tions, the  Board  has  decided  to  imple- 
ment the  amendments  to  Regulations  D 
and  J. 

Tlie  amendments  to  Regulation  J. 
which  were  scheduled  to  become  effec- 
tive on  September  21,-1972,  are  effective 
November  9.  1972. 

The  amendments  to  Regulation  D,  f 
which  were  scheduled  to  become  effec- 
tive September  21,  1972,  are  effective  No- 
vember 9,  1972.  The  amendments  to  Reg- 
ulation D,  which  were  scheduled  to  be 
effective  for  the  period  September  21, 
1972,  to  September  27.  1972,  are  effec- 
tive for  the  period  November  9,  1972.  to 
November  15,  1972.  Tlie  amendments  to 
Regulation  D,  which  were  scheduled  to 
become  effective  on  September  28.  1972. 
are  effective  November  16.  1972.  It  should 
be  noted  that  the  date  "September  21. 
1972"  appearing  in  §  204.5(a)  (1)  (iil)  of 
Regulation  D — in  the  amendments  previ- 
ously scheduled  to  become  effective  for 
the  period  September  21,  1972,  to  Sep- 
tember 27,  1972 — should  now  read  "No- 
vember 9.  1972". 

By  order  of  the  Board  of  Governors, 
October  24.  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

JFR  Doc.72-18587  Filed  10-31-72:8:50  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  .Adminis- 
tration, Department  of  Transportation 

(.airspace   Docket    No.    72-S\V-Gl  ] 

part  71— designation  of  federal 
Airways,  area  low  routes, 
controlled  airspace,  and  re- 
porting points 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  San  Antonio,  Tex., 
transition  area. 
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On  September  13,  1972,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (37  F.R.  18565) 
stating  the  Federal  Aviation  Adminis- 
tration proposed  to  alter  the  San 
Antonio,  Tex.,  transition  area  by  en- 
larging the  area  to  the  northwest. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In    consideration    of    the    foregoing. 

Part  71  of  the  Federal  Aviation '^Regiila- 

,  tions  is  amended,  effective  0901  G.m.t. 

Januarj-  4,  1973,  as  hereinafter  set  forth. 

In   5  71.181    (37   F.R.   2143',   the  San 

Antonio,  Tex.,  transition  aiea  is  amended 

to  re^d: 

San    Antonio,   Tex. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  29°22'30"  N.,  longitude 

97  47  00  •  W.;  thence  west  via  latitude 
29  22'30"  N.  to  and  clockwise  along  the  arc 
of  a  23-mlle  radius  circle  centered  at  latitude 
29  arSO"  N.,  longitude  98  28  12'  W.,  to 
latitude  29  1315"  N.,  longitude  98  2000  " 
W  :  thence  southeast  to  latitude  29  05'30' 
N  .  longitude  98  14'30"  W.;  thence  southwest 
to  latitude  29  0140'  N..  longitude  98  2140' 
W.;  •thence  northwest  to  latitude  29  06'30" 
N.,  longitude  98  34  10  "  W.;  thence  north  to 
the  23-mlle  radius  circle  at  latitude  29  1200" 
N.,  longitude  98  32'40"  W.:  thence  clockwise 
along  the  arc  of  the  23-mlle  radius  circle 
to  latitude  29  3800'  N.,  longitude  98  5015' 
W.;  thence  northwest  to  latitude  29"43'30" 
N.,  longitude  985700"  W.;  thence  northeast 
to  latitude  29  5300'  N,  longitude  98  5030  " 
W  :  thence  southeast  to  the  23-mlle  radius 
circle    at    latitude    29  47'30"    N.,    longitude 

98  42'40  '  W.;  thence  clockwise  along  the 
arc  of  the  23-mlle  radius  circle  to  latitude 
29  4630  "  N..  longitude  98  1230  "  W.;  thence 
to  latitude  29"43'00  "  N..  longitude  98  0130  " 
W.;  thence  to  point  of  beginning  and  \«lthin 
5  miles  northeast  and  8 "miles  southwest  of 
the  La  Vemla  VOR  149'  radial  extending  from 
the  VOR  to  12  miles  southeast. 

(Sec.  307(a),  Federal  Aviation  Act  of  1959. 
49  U.S.C.  1348;  sec.  6(c».  Department  of 
Tran.sportatlon  Act.  49  U.S  C.  1655(c)  ) 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 20,  1972. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  DOC72-18582  Piled  10-31-72;8;48  am) 


[Airspace  Docket  No.  72-AL-301 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Redescription  of  Transition  Area 

The  purpose  of  tliis  amendment  to 
Part  71  o&the  Federal  Aviation  Regula- 
tions is  t6  redescribe,  in  part,  the  Sol- 
dotna  700-foot  floor  transition  area  to 
eliminate  dual  designation  of  airspace 
and  thereby  clarify  charting. 

Airspace  Docket  72-AL-14.  effective 
December  7.  1972,  designates  the  Kenai 
700-foot  floor  transition  area  as  ex- 
tending within  a  portion  of  the  existing 
Soldotna  transition  area.  The  Soldotna 
700-foot  floor  transition  area  Is  rede- 


scribed  herein  to  eliminate  this  dual 
designation. 

Since  this  amendment  Involves  a 
change  only  in  the  identity  of  controlled 
airspace  and  Imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary.  How- 
ever, in  order  to  allow  sufficient  time  to 
make  appropriate  changes  to  aeronauti- 
cal charts,  this  amendment  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  De- 
cember 7,  1972,  as  hereinafter  set  forth. 

In  §71.181  (37  F.R.  2143)  Soldotna, 
Alaska,  is  amended  to  read  as  follows: 
Soldotna,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Soldotna  Airport  (latitude  60°28'26  ' 
N.,  longitude  151''02'20"  W.),  excluding  the 
portion  within  the  Kenal  700-foot  floor 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Anchorage,  Alaska,  on  Octo- 
ber 20,  1972. 

Thomas  J.  Creswell, 
Director,  Alaskan  Region. 

(FR  Doc.72-18583  Piled  10-31-72:8:49  am) 


[Airspace  Docket  No.  72-WA-35] 

PART   73— SPECIAL   USE   AIRSPACE 

Designation  of  Restricted  Area 

On  July  28,  1972,  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  15171) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  restricted  area  at  Whidbey  Island, 
Wa.sh. 

Subsequent  to  publication  of  the  no- 
tice. It  was  noted  that  elements  of  the 
description  were  omitted.  Accordingly, 
on  August  30,  1972,  a  supplemental  no- 
tice of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  (37  F.R, 
17564)  deleting  the  description  con- 
tained in  the  original  notice  and  provid- 
ing a  snbstitute  therefor. 

Interested  persons  were  afforded  an 
opportiuiity  to  participate  in  the  pro- 
posed rule  rwaking  through  the  submis- 
sion of  comments,  but  no  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Jan- 
uary 4,  1973,  as  hereinafter  set  forth. 

In  5  73.67  (37  F.R.  2377)  the  follow- 
ing restricted  area  is  added: 

R-6713,  Whidbet  Island,  Wash. 

Boundaries. 

Beginning    at     lat.     48°25'00"     N.,  long. 

123°0500  "    W.;  to    lat.  48°23'00"  N.,  long. 

123  OG'OO  '    W.;  to   lat.  48M6'30"  N.,  long. 

123''03'00  "    W.;  to   lat.  48"16'30"  N.,  long. 

122°55'30"    W.;  to    lat.  48M8'20"  N.,  long. 

122'50'30  '    W.;  to   lat.  48*22'45"  N.,  long. 


122*50'30"  W.:  to  lat.  48°25'00"  N,  long. 
122*63'30  '  W.:  to  point  of  beginning,  ex- 
cluding that  area  within  one-quarter  mile 
of  Smith  Island  located  at  lat.  48*  19' 10  "  N., 
long.  122'^50'30"  W. 

Designated    altitudes:     Surface    to    3,500 
feet  MSL. 
.    Time  of  designation:  Continuous. 

Controlling    agency:     NAS    Whidbey    Ap- 
proach Control. 

Using     agency:      Commander.     Fleet     Air 
Whidbey,  NAS  Whidbey  Island,  Wash. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 25,  1972. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[PR  Doc.72-18581  Piled  10-31-72;8:48  am] 


Chapter  11— Civil  Aeronautics  Board 

SUBCHAPTER   D — SPECIAL  REGULATIONS 
(Reg.  SPR-611 

PART  372a— TRAVEL  GROUP 
CHARTERS 

Correction 
In  F.R.  Etoc.   72-16841,  appearing  at 
page  20808,  In  the  issue  of  Wednesday, 
October  4,  1972,  the  following  changes 
should  be  made : 

1.  In  the  second  column  on  page  20809, 
in  the  first  complete  paragraph  directly 
after  the  third  line,  insert,  "we  shall  in- 
stitute in  due  course  a  rule". 

2.  On  page  20812,  in  the  first  column, 
in  the  16th  line,  the  word  "turn"  should 
read  "return". 

3.  In  Appendix  C.  on  page  20822,  the 
word  "compute"  in  the  second  line  of 
paragraph  3a.,  should  read  "computed". 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce  ^ 

PART  30 — FOREIGN  TRADE 
STATISTICS 

Elimination  of  Requirements  for  Au- 
thentication of  Shipper's  Export 
Declarations 

The  following  amendment  is  made  to 
the  regulations  published  in  the  Federal 
Register  on  August  27.  1966  (31  F.R. 
11367)  (15  CFR  Part  30) .  In  accordance 
with  administrative  procedure  5  U.S.C. 
553,  notice  and  hearing  on  these 
amendments  and  postponement  of  the 
effective  date  thereof  are  unnecessary 
becaase  the  amendment  grants  and 
recognizes  exemptions  and  relieves 
restrictions. 

These  regulations  are  issued  under  the 
authority  of  title  13.  United  States  Code, 
section  302;  and  5  IJS.C.  301;  Reorga- 
nization Plan  No.  5  of  1950,  Department 
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of  Commerce  Organization  Order  No. 
35-4A,  January  1,  1972.  37  F.R.  3461. 

Effective  date.  This  amendent  to  the 
Foreign  Trade  Statistics  Regulations  Is 
effective  on  the  date  of  publication  in 
the  Federal  Register   (11-1-72). 

§  30.2      [Amended] 

1.  Footnote  2  to  §  30.2  is  amended  to 
read  as  follows: 

•See  also  the  Export  Control  Regulations 
of  the  Office  of  Export  Control,  which  may  be 
purchased  from  the  Government  Printing 
Office  or  Departnient  of  Commerce  field 
offices. 

2.  Section  30.5  Is  amended  to  read  as 
follows: 

§  30.5  Number  of  copies  of  Shipper's 
Export  Declaralion  required. 

(a)  Except  as  provided  elsewhere  in 
these  regulations  the  Shipper's  Export 
Declaration  shall  be  delivered  to  the 
carrier  or  postmasters,  as  specified  in 
§§  30.12  and  30.15,  in  the  following  num- 
ber of  copies: 

(1)  In  duplicate  for  shipments,  except 
by  mail,  destined  to  all  foreign  countries 
except  Canada. 

(2)  One  copy  only  for  shipments  to 
Canada  and  nonforeign  areas. 

(3)  One  copy  only  for  mail  shipments 
to  all  destinations. 

(b)  In  addition  to  the  standard  re- 
quirements set  forth  In  paragraph. (a)  of 
this  section,  additional  copies  of  Ship- 
per's Export  Declarations  may  be  re- 
quired for  export  control  purposes  by 
the  regulations  of  the  OfiBce  of  Export 
Control  or  other  Government  agencies  or 
In  particular  circumstances  by  the  Cus- 
toms Director  or  by  the  postmaster. 

3.  The  first  parenthetical  sentence  and 
footnote  4  of  paragraph  (h)  of  §  30.7 
are  amended  to  read  as  follows: 

§  30.7  Information  required  on  Sliip- 
per's  Export  Declarations. 

•  •  •  •  • 

(a)  •  •  •  (See  S  30.20(c)  for  defini- 
tion of  port  of  exportation.)   •  •  • 

•  •  •  •  • 

«See  Export  Control  Regulations.  (See  foot- 
note 2  above.) 

•  •  •  •  • 

4.  Section  30.12  Is  amended  to  read  as 
follows : 

§  30.12  Time  and  place  Shipper's  Export 
Declarations  required  to  be  pre- 
sented. 

For  shipments  by  mail,  the  Shipper's 
Export  Declaration  as  required  in  §  30.1 
shall  be  presented  to  the  postmaster  with 
the  packages  at  the  time  of  mailing.  For 
shipments  other  than  by  mail,  except  as 
otherwise  provided,  the  Shipper's  Ex- 
port Declaration  in  the  number  of  copies 
required  by  §  30.5  shall  be  delivered  to 
the  exporting  carrier  prior  to  exporta- 
tion. It  is  the  duty  of  the  exporter  (or  his 
agent)  to  deliver  the  required  number  of 
copies  of  the  Shipper's  Export  Declara- 
tion to  the  exporting  carrier  prior  to 
exportation;  failure  of  the  exporter  (or 
his  agent)  to  do  so  constitutes  a  viola- 
tion of  the  provisions  of  these  regulations, 


and  renders  such  exporter  (or  his  agent) 
subject  to  the  penalties  provided  for  in 
§  30.95.  For  shipments  by  pipeline,  the 
Shipper's  Export  Declaration  is  not  re- 
quired to  be  presented  prior  to  exporta- 
tion, and  exportation  will  be  permitted 
upon  the  understanding  that  the  ex- 
porter or  his  agent,  within  4  worliing 
days  after  the  end  of  each  calendar 
month,  will  file  with  the  Customs  Direc- 
tor having  jurisdiction  for  the  pipeline, 
a  Shipper's  Export  Declaration  in  the 
number  of  copies  specified  in  §  30.5  to 
cover  exports  to  each  consignee  during 
the  calendar  month. 

§  30.12      [Amended] 

5.  Footnote  7  to  §  30.12  is  deleted  in  its 
entirety. 

§  30.13       [Deleted] 

6.  Section  30.13  Is  deleted  in  Its 
entirety. 

§  30.14      [Deleted] 

7.  Section  30.14  Is  deleted  in  its 
entirety. 

8.  Section  30.15  is  amended  to  read  as 
follows: 

§  30.15  Procedure  for  pres^enlalion  of 
declarations  covering  shipments 
from  an  interior  point. 

For  shipments  from  an  Interior  point, 
the  Shipper's  Export  Declaration  in  the 
number  of  copies  required4n  §  30.5  may 
be  prepared  and  delivered  by  the  ex- 
porter or  his  agent  to  the  inland  carrier 
to  accompany  the  merchandise  to  the 
exporting  carrier  at  the  seaport,  airport, 
or  border  port  of  exportation,  or  It  may 
be  otherwise  delivered  directly  to  the  ex- 
porting carrier.  In  either^ase,  the  Ship- 
per's Export  Declaration  must  be  in  the 
exporting  carriers'  pos.'^  "■ssion  prior  to 
exportation.  (See  §  30.6  for  requirements 
for  a  separate  set  of  Shipper's  Export 
Declarations  for  each  car,  truck,  or  other 
vehicle,  covering  only  the  merchandise 
exported  in  that  car,  truck,  or  vehicle.) 

9.  The  existing  paragraph  of  §  30.20  Is 
lettered  (a)  and  new  paragraphs  (b)  and 
(c)  are  added  reading  as  follows: 

§  30.20  General  statement  of  require- 
ment for  tlie  filing  of  manifests  and 
Shipper's  Export  Declarations  hj 
carriers. 

•  •  •  «        '       • 

(b)  Except  as  otherwise  specifically 
provided,  declarations  should  not  be  filed 
at  the  place  where  the  shipment  origi- 
nates if  it  Is  to  be  transshipped  within 
the  U.S.  area  before  being  dispatched  to 
a  foreign  country  or  to  its  final  destina- 
tion in  a  nonfarm  area.  This  applies  to 
shipments  originating  in  Puerto  Rico  or 
the  Virgin  Islands  of  the  United  States 
being  forwarded  to  the  United  States  for 
transshipment  to  another  destination, 
and  to  shipments  originating  in  the 
United  States  and  being  forwarded  to 
Puerto  Rico  or  the  Virgin  Islands  of  the 
United  States  for  transshipment,  as  well 
as  to  merchandise  being  transshipped  in 
Customs  Districts  within  the  States  of 
the  United  States.  In  such  cases,  the 
declarations  should  be  filed  only  with  the 


Customs  Director  at  the  actual  port  of 
exportation. 

<c)  For  purposes  of  these  regulations, 
the  port  of  exportation  is  defined  as  the 
Customs  port  St  which  or  nearest  to 
which  the  land  surface  carrier  trans- 
porting the  merchandise  crosses  tlie 
border  of  the  United  States  into  foreign 
territory,  or,  in  the  case  of  exportation 
by  vessel  or  air,  the  Customs  port  where 
the  merchandise  is  loaded  on  the  vessel 
or  aircraft  which  is  to  carry  the  mer- 
chandise to  a  foreign  country  or  to  a 
nonforeign  aaga  of  ultimate  destination- 

§  30.21       [Amended] 

10.  Section  30.21  is  amended  as 
follows : 

a.  The  fourth  sentence  of  paragraph" 
(a)  is  amended  to  read  as  follows: 

(a)  •  •  •  There  shall  also  be  shown 
for  eaeh  item  of  cargo  the  bill  of  lading 
number  shown  on  the  declaration  cover- 
ing the  Item,  except  that  bill  of  lading 
numbers  are  not  required  on  manifests 
covering  cargo  destined  for  Canada  or  a 
nonforeign  area.  •  •  • 

•  •  •  •  • 

b.  The  fifth  sentence  of  paragraph  (b) 
beginning  "In  such  cases"  Is  amended  to 
read  as  follows: 

(b)  •  •  'In  such  cases  the  air  way- 
bill numbers  of  such  declarations  shall 
be  listed  on  the  cargo  manifest  In  the 
column  for  air  waybill  numbers,  and  the 
statement  "Cargo  as  per  Export  Declara- 
.tlons  Attached"  noted  on  the  mani- 
fest. •  •  • 

c.  In  the  second  sentence  of  para- 
graph (b)  delete  figure  "8"  and  delete 
footnote  8  explanation  at  bottom  of 
column. 

§  30.22      [Amended] 

Section  30.?2  Is  amended  as  follows: 

a.  The  last  sentence  of  paragraph  (a) 
is  deleted. 

b.  Paragraph  (b)  Is  deleted  in  entirety. 

c.  Paragraph  (c)  is  relettered  (b)  and 
amended  to  read  as  follows: 

(b)  The  exporting  carrier  shall  be  re- 
sponsible for  the  accuracy  of  the  follow- 
ing Items  of  Information  (where  re- 
quired) on  the  declaration:  Name  of 
carrier  (including  flag,  if  vessel  carrier), 
foreign  port  of  unloading,  and  the  bill  of 
lading  or  air  waybill  number. 

d.  Paragraph  (d)  is  relettered  (c'*.  the 
last  sentence  thereof  Is  deleted,  and  the 
statement  immediately  preceding  the  last 
sentence  is  amended  to  read  as  follows: 

(c)  •  •  *  These  commodities  or  tech- 
nical data  were  included,  but  not  shipped, 
on  a  Shipper's  Export  Declaration  filed 
at on 

(Port)  (Date) 

e.  Paragraph  (e)  is  relettered  para- 
graph (d). 

§30.23      [Amended] 

12.  Except  for  the  first  sentence"" 
of,  §  30.23  is  deleted  in  Its  entirety. 

§30.3t      [.Vmendeci] 

13.  Section  30.34  is  amended  as  follows: 
a.  The  last  sentence  of  paragraph  (a) 

is  amended  to  delete  the  words  "Customs 
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authentication  number  of"  and  to  sub- 
stitute therefor  the  words  "bill  of  lading 
numbers  sliown  on.'i 

b.  The  last  sentence  of  paragraph  (b) 
Is  deleted  in  Its  entirety. 

§  30.36      [Deleted] 

14.  Section  30.36  is  deleted  and  reserved 
for  future  use. 

15.  Section  30.41(b)  Is  amended  to  read 
as  follows: 

§  30.41      "Splil  -liipmenu"  by  air. 

•  ~*    -   •  •  •  • 

fb)  On  each  subsequent  manifest  cov- 
ering a  flight  on  which  any  part  of  a  split 
shipment  is  exported,  a  prominent  nota- 
tion "Split  Shipment"  will  be  made  ad- 
jacent to  the  Item  on  the  manifest  for 
ready  identification.  For  the  last  ship- 
ment the  notation  will  read  "Split  Ship- 
ment. Final". 

Each  subsequent  manifest  covering 
a  part  of  a  split  shipment  shall  also 
show  in  the  "number  of  packages" 
column  only  the  merchandise  carried  on 
that  particular  flight  and  a  reference  to 
the  total  amount  originally  declared  for 
export,  e.g..  5  of  11,  or  5/11;  and  Im- 
mediately following  the  line  showing  the 
portion  of  the  split  shipment  carried  on 
that  fllglit,  a  rotation  will  be  made  show- 
ing the  air  waybill  number  shown  on  the 
original  Shippers  Export  Declaration 
and  the  portions  of  the  originally 
declared  total  carried  on  each  previous 
flight  together  with  the  number  and  date 
of  each  such  previous  flight,  e.g..  original 
Shippers  Export  Declaration  AWB  123; 
2  of  11  flight  36 A.  June  6;  4  of  11,  flight 
40X,  June  10. 

•  •  •  •  • 
§§30.i2and30. 13      [Delete*!] 

16.  Sections  30.42  and  30.43  are  hereby 
deleted  and  reserved  for  future  use. 

17.  Paragraphs  (b)  and  (d)  of  S  30.91 
are  amended  as  follows : 

§  30.91      ronridenlial   infornuilion,  .Ship- 
per's Lxpo^  Dwlarations. 

•  ■  •  •  • 

fb)  •  •  •  posses3ion  for  official  pur- 
poses, except  lor  (I)  the  bill  of  lading 
number  on  the  declaration.  (2)  informa- 
tion on  the  declaration  which  is  identical 
with  bills  of  lading  or  other  sources  of 
Informationvavailable  to  the  carrier,  and 
(3)  Items  of]  Information  which  are  re- 
quired by  export  control  regulations  to 
be  Identical  or  consistent  'on  both 
documents. 

•  •  •  •  • 

(d)  Limitations  on  issuance  and  re- 
production of  copies.  Corwistent  with  the 
policy  stated  In  paragraph  (c>  of  this 
section,  and  with  the  confidential  status 
of  the  I'ocument  generally,  the  follow- 
ing limitations  are  placed  upon  the  Issu- 
ance of  copies  to  exporters  or  their 
agents: 

( 1 )  A  copy  of  a  Shipper's  Export 
Declaration  may  be  supplied  to  exporters 
or  their  agents  only  when  such  a  copy  is 
needed  by  the  exporter  to  comply  with: 
(ii  Official  requirements  for  presenta- 
tion of  a  copy  as  authorization  for  ex- 
port, (U)  export  control  requirements,  or 


(Ul)  U.S^  Department  of  Agriculture  re- 
quirements for  proof  of  export  in  con- 
nection with  subsidy  payments.  Copies 
Issued  to  exporters  or  their  agents  imder 
subdivisions  (11)  or  (iii)  of  this  subpara- 
graph will  be  stamped  as  follows  by  the 
Customs  Director: 

Ortlfled  pursuant  to  the  export  control 
regulations  or  to  fulfill  the  requirements  of 
a  Federal  agency  and  not  for  any  other  pur- 
pofle.  May  not  be  reproduced  In  any  form. 

(2)  Use  of  copies  of  the  Shipper's  Ex- 
port Declaration  in  connection  with 
claims  for  exemption  from  internal  reve- 
nue taxes  or  State  taxes  is  not  permitted. 
Bureau  of  Customs  Circular  Letter  EXP- 
4-MC.  September  25.  1953  (CLr-2861). 
provides  for  a  proof  of  export  form  which 
may  be  certified  by  Customs  officers  for 
these  purposes. 

•  •  •  •  • 

George  H.  Brown, 

Director, 
Bureau  of  the  Census. 

I  conciu-:  October  11, 1972. 

EUCKNE  T.  ROSSTOES. 

Assistant  Secretary  of  the 
Treasury. 
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Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

(Reg.  1,  further  amended] 

PART    401— DISCLOSURE     OF    OFFI- 
CIAL   RECORDS    AND    INFORMATION 

Disclosure  of  Certain  Information  to 
Department  of  the  Army,  Depart- 
ment of  Defense,  for  Purpose  of 
Administration  of  Civilian  Health 
and*  Medical  Program  of  the  Uni- 
formed Services 

On  March  17,  1972.  there  was  pub- 
lished In  the  Federal  Register  (37  F.R. 
5636)  a  notice  of  proposed  rule  making 
with  a  proposed  amendment  to  para- 
grai^h  (u)  of  8  401.3  of  Regulation  No.  1. 
The  proposed  amendment  to  the  regula- 
tion provides  that  the  Social  Security 
Administration  may  disclose  to  the  De- 
partment of  the  Army,  Department  of 
Defense,  certain  medicare  Information 
for  use  in  administering  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services.  Interested  persons  were 
given  the  opportunity  to  submit  within 
30  days  data,  views,  or  arguments  with 
regard  to  the  proposed  amendment. 

In  accordance  with  a  .suggestion  from 
the  Department  of  the  Army,  the  words 
"Department  of  Defense"  were  added 
after  "Department  of  the  Army."  This 
change  is  appropriate  since  the  Depart- 
ment of  the  Army  Ls  a  component  or- 
ganization of  the  Department  of  De- 
fense and  since  the  Civilian  Health  and 


Medical  Program  of  the  Uniformed  Serv- 
ices operates  under  the  policy  gxiidance 
of  the  Department  of  Defense. 

A  suggestion  has  also  been  made  tliat 
Social  Security  Administration  fiscal  In- 
termediaries and  carriers  be  permitted  to 
authorize  the  release  of  medicare  In- 
formation to  the  Department  of  the 
Army,  pursuant  to  the  proposed  amend- 
ment to  the  regulation.  This  suggestion 
has  not  been  adopted.  Authorization  by 
the  Social  Security  Administration  is  de- 
sirable for  the  purpose  of  achieving  uni- 
form application  of  disclosure  practices 
among  intermediaries  and  carriers.  This 
will  also  enable  the  Social  Security  Ad- 
ministration to  systematically  evaluate 
and  analyze  trends  in  requests  for  data 
and  costs  Involved  In  responding  to  such 
requests.  Such  authorizations  can  be  ob- 
tained promptly  from  ofiBcials  in  the 
Bureau  of  Health  Insurance  regional  of- 
fices. 

No  other  comments,  except  for  one 
which  was  favorable  to  the  proposed 
amendment,  were  received.  Accordingly, 
the  amendment  as  proposed  is  hereby 
adopted,  subject  to  the  addition  of  the 
words  "Department  of  Defense"  as  noted 
above. 

(Sees.  1102.  1106.  and  1871.  4fl  Stat.  647.  as 
amended.  &3  Stat.  1398.  as  amended.  79  Stat. 
331;  42  U.S.C.  1302.  1306,  and  1395hh) 

•  Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  (11-1-72). 

Dated:  October  5, 1972. 

Robert  M.  Ball, 
Commissioner  of 
y       Social  Security. 

Approved:  October  26. 1972. 

John  G.  Veweman, 

Acting  Secretary  of  Health.  Edu- 
cation, and  Welfare. 

Regulation  No.  1  of  the  Social  Secu- 
rity Administration  (20  CFR  401.1 
et  seq.)  Is  further  amended  as  set  forth 
below: 

Section  401.3  Is  amended  by  revising 
paragraph  (u)   to  read  as  follows: 

§401.3      Information  whirli  may  be  di«- 
clofted  and  to  whom. 

Disclosure  of  any  such  file,  record,  re- 
port, or  other  paper,  or  Information,  is 
hereby  authorized  In  the  following  cases 
and  for  the  following  purposes: 
•  •  •  •  • 

(u)  To  any  officer  or  employee  of  eui 
agency  of  the  Federal  or  a  State  gov- 
ernment lawfully  charged  with  the  ad- 
ministration of  a  program  receiving 
grants-in-aid  under  titles  V  and  XIX  of 
the  Social  Security  Act  for  the  purpose 
of  administration  of  such  titles,  or  to 
any  officer  or  employee  of  the  Depart- 
ment of  the  Army,  Department  of  De- 
fense, solely  for  the  administration  of  lt« 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS). 
the  following  information,  except  that 
the  release  of  such  tnformatlon  shall  not 
be  authorized  by  a  fiscal  Intermediary 
or  carrier: 
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(1)  Information,  including  the  identi-  , 
flcation  number,  concerning  charges 
made  by  physicians,  other  practitioners, 
or  ^ppliers,  and  amounts  paid  under 
title  XVin  of  the  Act  for  services  fur- 
nished to  beneficiaries  by  such  physi- 
cians, other  practitioners,  or  suppliers, 
to  enable  the  agency  to  determine  the 
proper  amount  of  benefits  payable  for 
medical  services  performed  in  accord- 
ance with  such  programs;  or 

(2)  Information  as  to  physicians  or 
other  practitioners  that  has  been  dis- 
closed under  paragraph  (1)  (1)  or  (q)  of 
this  section;  or 

(3)  Information  relating  to  the  qual- 
ifications and  certification  status  of 
hospitals  and  other  health  care  facili- 
ties obtained  in  the  process  of  determin- 
ing whether,  and  certifying  as  to 
whether,  institutionii  or  agencies  meet 
or  continue  to  meet  the  conditions  of 
participation  of  providers  of  services  or 
whether  other  entities  meet  or  continue 
to  meet  the  conditions  for  coverage  of 
services  they  furnish;    or 

(4)  Information  concerning  costs  of 
operation  and  other  pertinent  informa- 
tion from  the  financial  reports  and  other 
records  of  providers  furnishing  services 
pursuant  to  title  XVin  of  the  Act. 
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Title  21— FOOD  AND  DRUGS 

Chapter  1 — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    A — GENERAL 

PART  1_REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING   ACT 

Nonsterile   Devices  Shipped  in 
Interstate   Commerce   for  Sterilization 

In  the  Federal  Register  of  January  25, 
1972  (37  F.R.  1115),  a  notice  was  pub- 
lished in  which  the  Commissioner  of 
Food  and  Drugs  proposed  that  Part  1  be 
amended  by  adding  a  new  paragraph  (1) 
to  §  1.107  which,  under  certain  condi- 
tions, would  sanction  the  praatlce  by 
which  a  device  that  Is  manufect\ired 
and /or  assembled,  packed,  and  labeled  as 
sterile  in  one  establishment  is  shipped  or 
otherwise  delivered  to  another  establish- 
ment for  sterilization.  It  was  proposed. 
Insofar  as  sterility  of  the  product  is  con- 
cerned, to  exempt  devices  which  meet 
certain  conditions  from  compliance  with 
sections  501(c)  and  502(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  during  In- 
troduction into  and  shipment  in  inter- 
state commerce  and  while  they  are  be- 
ing held  for  sterilization  following  such 
shipment  in  Interstate  commerce. 

Interested  persons  were  invited  to  sub- 
mit comments  on  the  proposal  within 
60  days. 


Comments  were  received  from  four 
manufacturers  and  or  distributors  of 
sterile  devices,  one  law  firm  on  behalf  of 
a  manufacturer,  one  contract  sterilizer, 
and  one  comment  was  received  from  an 
interested  individual. 

Several  comments  suggested  that  §  1.- 
107(1)  be  clarified  and  expanded  to  in- 
clude those  cases  involving  shipment  in 
Interstate  commerce  of  devices  for  steril- 
ization at  a  separate  facility  or  estab- 
lishment owned  and  operated  by  the 
manufacturer.  The  Commissioner  con- 
cludes that  this  comment  is  valid  and 
the  final  order  has  been  changed 
accordingly. 

One  comment  suggested  that  an  agree- 
ment should  not  be  required  where  the 
manufacturer  and  the  sterilizer  share  the 
same  ownership  but  are  physically 
separated.  The  Commissioner  concludes 
that  the  same  conditions  exist  for  ex- 
emption from  sections  501(c)  and  502 
(a)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  as  provided  for  In  §  1.107(1), 
regardless  of  whether  sterilization  is  per- 
formed by  a  contract  sterilizer  or  at  an 
establishment  owned  and  operated  by  the 
manufactiirer;  therefore,  this  comment 
Is  rejected. 

A  comment  was  submitted  urging  that 
each  article  or  device  be  labeled  "non- 
sterile"  either  with  a  label  which  could 
be  easUy  torn  or  cut  off  after  steriliza- 
tion or  by  means  of  a  color  code  or  writ- 
ing which  would  be  removed  by  the 
sterihzatlon  process.  The  Commissioner 
concludes  that  such  procedures  are  not 
necessary  to  assure  absolute  sterility  of 
a  device  and  that  such  procedures  may 
impart  an  additional  element  of  risk 
which  may  contribute  to  compromising 
the  integrity  of  the  device. 

A  comment  was  submitted  suggesting 
that,  after  sterilization  of  the  device  and 
prior  to  release  from  quarantine,  each 
pallet,  carton,  or  other  designated  unit  be 
conspicuously  marked  "sterilized-await- 
Ing  test  results"  or  an  equivalent  designa- 
tion until  such  time  as  it  is  established 
that  the  device  Is  sterile.  This  comment 
is  considered  valid  and  an  appropriate 
revision  has  been  made  to  reflect  the  need 
for  conspicuously  indicating  that  a  device 
which  has  been  sterilized  and  not  re- 
leased from  quarantine  is  awaiting  test 
results. 

Therefore,  pursuant  to  provision  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sections  501(c),  502(a),  701(a),  52  Stat. 
1049,  1050.  1055;  21  U.S.C.  351(c).  352 
(a),  371<a))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) ,  Part  1  is  amended  by  adding  a  new 
paragraph  d)  to  §  1.107  as  follows: 

§  1.107      DniRS  and  devices:  exi-niplion*. 

*  *  *  •  • 

(i)  As  It  is  a  common  industry  prac- 
tice to  manufacture  and  or  assemble, 
package,  and  fully  label  a  device  as  sterile 
•at  one  establishment  and  then  ship  such 
device  in  interstate  commerce  to  another 
establishment  or  to  a  contract  sterilizer 
for  sterilization,  thfe  Food  and  Drug  Ad- 
ministration will  Initiate  no  regulatory 


action  against  the  device  as  misbranded 
or  adulterated  when  the  nonsterile  device 
is  labeled  sterile,  provided  all  the  follow- 
ing conditions  are  met: 

( 1 )  There  is  in  effect  a  written  agree- 
ment which: 

I I )  Contains  the  names  and  post  office 
addresses  of  the  firms  involved  and  is 
signed  by  the  person  authorizing  such 
shipment  and  the  operator  or  person  in 
charge  of  the  establishment  receiving  the 
devices  for  sterilization. 

I II )  Provides  instructions  for  maintain- 
ing proper  records  or  otherwise  account-- 
ing  for  the  number  of  units  in  each  ship- 
ment to  Insure  that  the  number  of  units 
shipped  is  the  same  as,  the  number  re- 
ceived and  sterilized. 

(iii)  Acknowledges  that  the  device  is 
nonsterile  and  is  being  shipped  for  fur- 
ther processing,  and 

(iv)  States  in  detail  the  sterilization 
process,  the  gaseous  mixture  or  other 
media,  the  equipment,  and  the  testing 
method  or  quality  controls  to  be  used  by 
the  contract  sterilizer  to  assure  that  the 
device  will  be  brought  into  full  compli- 
ance with  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(2)  Each  pallet,  carton,  or  other 
designated  unit  is  conspicuously  marked 
to  show  Its  nonsterile  nature  when  It  Is 
Introduced  into  and  is  moving  in  Inter- 
state commerce,  and  while  it  is  being 
held  prior  to  sterilization.  Following 
sterilization,  and  untU  such  time  as  it  is 
established  that  the  device  is  sterile  and 
can  be  released  from  quarantine,  each 
pallet,  carton,  or  other  designated  unit 
is  conspicuously  marked  to  show  that  it 
has  not  been  released  from  quarantine, 
e.g.  "sterilized-awaitlng  test  results"  or 
an  equivalent  designation. 

Effective  date.  This  order  shall  become 
effective  30  days  after  date  of  publica- 
tion In  the  Federal  Register. 

(Sees.  501(c),  502(a),  701(a).  52  Stat.  1049 
1050.  1055;  21  U.S.C.  351(c),  362(a),  371(a)) 

Dated:  October  25,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
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SUBCHAPTER   C — DRUGS 

SODIUM  OXACILLIN  MONOGRAPHS 

Recodification  and  Technical  Revisions 

In  a  notice  of  proposed  rule  making 
published  In  the  Federal  Register  of 
June  23,  1972  (37  F.R.  12398)  and  a  cor- 
rection of  July  4.  1972  (37  F.R.  13182>. 
the  Commissioner  of  Food  and  Drugs 
proix)sed  that  the  antibiotic  drug  regula- 
tions be  amended  by  revising  Parts  141a, 
146,  and  146a  and  by  establishing  a  new 
Part  149e  to  provide  for  the  recodifica- 
tion and  technical  revisions  of  the  so- 
dium oxacillin  monographs.  Interested 
persons  were  ln\ited  to  submit  their 
comments  in  response  to  the  notice  of 
proposed  rule  making  within  30  days.  No 
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comments  were  received.  Accordingly,  the 
Commissioner  of^Food  and  Drugs  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  as  set  forth 
below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Parts  141a,  146,  and  146a  are 
amended  and  a  new  Part  149e  is  added  as 
follows : 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

§§141a.l0t.  ltla.103,  llln.106, 

141a.ll0,  and  llla.117     IRevoked] 

1.  In  Part  141a  by  revoking  §§  141a.- 
104.  141a.l05,  141a.l06,  141a. 110,  and 
141a.ll7  and  by  reserving  them  for  future 
use. 


PART  146 — ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

2.  In  Part  146,  J  146.2  is  amended  by 
adding  a  new  sentence  to  the  end  of 
paragraph  (c)  (8)  (iil)  to  read  as  follows: 

S  146.2  R«^u€^l!»  for  ccrlificalion,  Mirck 
\f%X*  and  a.«<iayf<,  and  working  stand- 
ards; inforniation  and  Raniples  rc- 
quLre<I. 

•  •  •  •  • 

(c)  •  •  • 

(8)  •  •  • 

(Iil)  In  the  case  of  drugs  packaged  for 
repacking  or  for  use  In  the  manufacture 
of  another  drug,  the  sample  must  be  rep- 
resentative of  the  batch.  Such  samples 
may  be  taken  from  a  composite  composed 
of  portions  taken  from  a  representative 
number  of  biUk  containers,  the  com- 
posite consisting  of  no  more  than  10 
times  the  amount  required  for  conduct- 
ing the  required  tests  and  assays.  Such 
samples  are  not  required  if  they  have 
been  previously  submitted. 


PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING  DRUGS 

S§116a.8.     It6a.l2,     146a.l3.     Il6a.l4, 
and  116a.  113       [Revoked] 

3.  In  Part  146a  by  revoking  %\  146a.8, 
146a.l2,    146a.l3,    146a  14,   and    146a.ll3 

and  by  reserving  them  for  future  use. 


AuTHORrrr:  The  provisions  of  this  Part 
149e  Issued  under  sec.  607,  69  8tat.  463,  as 
amended;  21  UJ3.C.  357. 

§  149e.l      Sodium  o\afillin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sodluna  oxacillin  Is 
the  monohydrated  sodium  salt  of  5- 
methyl-3-phenyl-4-isoxazolyl  penicillin. 
It  is  so  purified  and  dried  that: 

(i)  It  contains  not  less  than  815  and 
not  more  than  950  micrograms  of  oxacil- 
lin per  milligram. 

(11)   It  passes  the  safety  test. 

(ill)  Its  moisture  content  Is  not  less 
than  3.5  and  not  more  than  5.0  percent. 

(Iv)  Its  pH  -In  an  aqueous  solution 
containing  30  milligrams  per  milliliter  is 
not  less  than  4.5  and  not  more  than  7.5. 

(V)  Its  sodium  oxacillin  content  is  not 
less  than  90  percent  and  not  more  than 
105  percent. 

(vi)   It  is  crjstalline. 

(vli)  It  gives  a  positive  identity  test 
for  the  oxacillin  moiety. 

(2)  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  5  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
sodium  oxacillin  content,  crystallinlty, 
and  identity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  any  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suf- 
ficient 1.0  percent  potassium  phosphate 
buffer,  pH  6.0    (solution  1).  to  give  a 


PART   149e— OXACILLIN 

4.  By  adding  a  new  Part  149e  consist- 
ing at  this  time  of  five  sections,  as 
follows : 

Sec.  I 

149e  1  Sodium  oxacillin. 

149e.2  Sterlile  sodium  oxacillin. 

149€3-149e.l0     |  Reserved] 

149e.n  Sodium  oxacillin  capsules. 

149e  13  Sodium  oxacillin  for  oral  solution. 

149e.l3  Sodium  oxaclHln  for  Injection. 


stock  solution  of  convenient  concentra- 
tion. Further  dilute  an  aUquot  of  the 
stock  solution  with  solution  1  to  the 
reference  concentration  of  5.0  micro- 
grams of  oxacillin  per  milliliter  (esti- 
mated). 

(ii)  lodomctric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter. 

(ill)  Ilydroxylamine  colorimetric  as- 
say. Proceed  as  directed  In  S  141.507  of 
tills  chapter. 

(2)  Safety.  Proceed  as  directed  In 
§  141.5  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  In 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
I  141.503  of  this  chapter,  using  a  solu- 
tion containing  30  milligrams  per 
milliliter. 

(5)  Sodium  oxacillin  content.  Place 
approximately  60  milligrams  of  sample, 
accurately  weighed.  Into  a  100-milliliter 
volumetric  flask.  Dissolve  and  fill  to  vol- 
ume with  distilled  water.  Pipette  a  5.0- 
milliliter  aliquot  of  the  sample  solution 
into  a  22-  by  200-milliliter  test  tube,  and 
add  5  milliliters  of  ION  NaOH.  Mix  the 
solution,  and  place  the  tube  in  a  boiling 
water  bath  for  60  minutes,  pool  the  tube, 
carefully  add  10  milliliters  of  6N  HCL, 
mix.  and  replace  the  tube  in  the  boiling 
water  bath  for  10  ifiinutes.  Position  the 
tube  in  the  bath  so  that  the  liquid  level 
in  the  tube  is  the  same  as  the  liquid  level 
In  the  bath.  After  heating,  remove  the 
tube  from  the  bath,  carefully  agitate  the 
contents  of  the  tube,  and  cool  to  room 
temperature.  Quantitatively  transfer  the 
contents  of  the  tube  to  a  250-mlllillter 
volumetric  flask.  Add  approximately  200 
milliliters  of  freshly  boiled  and  cooled 
distilled  water,  then  4.0  milliliters  of  7.5iV 
NH.OH,  and  dilute  to  volume  with  freshly 
boiled  and  cooled  distilled  water.  Treat  a 
sample  of  the  oxacillin  working  standard 
In  the  same  manner.  Determine  the  ab- 
sorbance  of  the  sample  and  working 
standard  solutions  on  a  suitable  spectro- 
photometer at  235  nanometers  against  a 
reagent  blank,  and  calculate  as  follows: 


Al)S(>rlanr.-  of  s;imi.l.>XW  ''iMl't  In  milliprams  of  stamlar.lX  siaralnrd  In  porcnt 

''  Ab?ortiui>co  of  slundardXWviKhl  in  milligrams  of  saiii p l« 

(v)  Its  moisture  content  Is  not  less 
than  3.5  and  not  more  than  5.0  percent. 

(vi)  Its  pH  In  an  aqueous  solution 
containing  30  milligrams  per  milliliter  Is 
not  less  than  4.5  and  not  more  than  7.5. 

(vii)  Its  sodium  oxacillin  content  is 
not  less  than  90  percent  and  not  more 
than  105  percent. 

(viii)   It  is  crystalline. 

(ix)  It  gives  a  positive  identity  test  for 
tlie  oxacillin  moiety. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
sEtfety,  moistiu-e,  pH,  sodium  oxacillin 
content,  crystallinlty,  and  Identity. 

(il)  Samples  required; 


riTiPiit  soilium  oxacillin^ 


(6)  Crystallinity.  Proceed  as  directed 
In  §  141.504(a)  of  this  chapter. 

(7)  Identity.  Use  the  sample  solution 
prepared  as  described  in  subparagraph 
(5)  of  this  paragraph  and  record  the 
ultraviolet  spectrum  between  230  nanom- 
eters and  260  nanometers.  It  should  be 
basically  Identical  to  that  of  the  stand- 
ard similarly  treated. 
§  l4Qr.2      .'^Icrile  MNliiini  oxiK-illin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sterile  sodium  oxacillin  is 
the  monohydrated  sodium  salt  of  5- 
methyl-3-phenyl-4-i.soxazolyl  penicillin. 
It  is  so  purified  and  dried  that; 

(i)  It  contains  not  less  than  815  and 
not  more  than  950  micrograms  of  oxa- 
cillin per  milligram. 

(ii)   It  is  sterile. 

(ill)  IKlsnonpyrogenic. 

(iv)  It  passes  the  .safety  test. 
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(a)  For  all  tests  except  sterility;  10 
packages,  each  containing  approxi- 
mately 300  milligrams,  pliis  one  package 
containing  approximately  2  grams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  600 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  any  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shaU  be  conclusive. 

(1)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suffi- 
cient 1.0  percent  potassium  phosphate 
buffer,  pH  6.0  (.solution  1),  to  give  a 
stock  solution  of  convenient  concentra- 
tion. Further  dilute  an  aliquot  of  the 
stock  solution  with  solution  1  to  the 
reference  concentration  of  5.0  micro- 
grams of  oxaciUin  per  milliliter 
(estimated).  , 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter. 

(iii)  Hydroxylamine  colorimetric  as- 
say. Proceed  as  directed  in  §  141.507  of 
this  chapter. 

(2)  SterTlity.  Proceed  as  directed  in 
5  141.2  of  this  chapter,  using  the  method 
described  in  paragraph   (eHl)   of  that 

section.  ,    ■,  ■ 

(3)  Pyrogens.  Pi-oceed  as  diiecled  m 
§  141.4(a)  of  this  chapter,  using  a  solu- 
tron  containing  20  milligrams  of  oxa- 
cillin per  milliliter. 

(4)  Safety.  Proceed  as  directed  In 
§  141.5  of  this  chapter. 

(5^  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in 
5  141.503  of  this  chapter,  using  a  solu- 
tion containing  30  milligrams  per 
milliliter. 

(7)  Sodium  oxacillin  content.  Proceed 
as  directed  In  §  149e.l(b)  (5). 

(8)  Crystallinity.  Proceed  as  directed 
In  §  141.504(a)  of  tliis  chapter. 

(9)  Identity.  Proceed  as  directed  In 
§  149e.l(b)(7). 

§  1  lOc.l  1       Sodium  oxacillin  c.Tp^iilos. 

(a)  Requirements  for  certification — 
•  (1)  standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  oxacillin  cap- 
sules are  composed  of  sodium  oxacillin 
with  or  without  one  or  more  diluents 
and  lubricants,  enclosed  in  a  gelatin 
capsule.  Each  capsule  contains  sodium 
oxacillin  equivalent  to  125.  250,  or  500 
milliprams  of  oxacillin.  Its  potency  Is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  milligrams  of  oxacillin 
that  it  is  represented  to  contain.  Its 
mofsture  content  is  not  more  than  6.0 
percent.  The  sodium  oxacillin  used  con- 
forms to  the  standards  prescribed  by 
§  149e.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 


(1)  "Results  of  tests  and  assays  on; 

(o)  Tlie  sodium  oxacillin  used  in  mak- 
ing the  batch  for  potency,  safety,  mois- 
ture, pH,  sodixmi  oxacillin  content,  crys- 
tallinity, and  Identity. 

(b)  The  batch  for  potency  and 
moisture. 

(ii)   Samples  required: 

(a)  The  sodium  oxacillin  used  in  mak- 
ing the  batch;  10  packages,  each  con- 
taining  approximately    300    milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation.  Place 
a  representative  number  of  capsules  into 
a  high-speed  glass  blender  jar  containing 
sufficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1) ,  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  to  5  minutes. 

(ii)  Assay  procedures.  Use  either  of 
the  following  methods;  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  5  141.110  of 
this  chapter,-  diluting  an  aliquot  of  the 
stock  solution  with  solution  1  to  the  ref- 
erence concentration  of  5  micrograms  of 
oxacillin  per  milliliter  (estimated) . 

(b)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  6f  this  chapter,  dilut- 
ing an  aliquot  of  the  stock  solution 
with  solution  1  to  the  prescribed 
concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

§  1  10e.l2      Sodium  oxacillin   for  oral   so- 
lution. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sodium  oxacillin  for 
oral  .solution  is  a  mixture  of  sodium 
oxacillin  with  one  or  more  suitable  color- 
ings, flavorings,  buffer  substances,  stabi- 
lizers, and  preservatives.  When  recon- 
stituted as  directed  In  the  labeling,  each 
milliliter  contains  sodium  oxacillin 
equivalent  to  either  25  or  50  milligrams 
of  oxacUlin.  Its  potency  is  satisfactory  if 
It  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number 
of  milligrams  of  oxacillin  that  it  Is  rep- 
resented to  contain.  Its  moisture  content 
is  not  more  than  1.0  percent.  When  re- 
constituted as  directed  in  its  labelincr, 
the  pH  of  the  solution  is  not  less  than 
5.0  and  not  more  than  7.5.  The  sodium 
oxacillin  used  conforms  to  the  standards 
prescribed  by  §  149e. 1(a)(1). 

(2)  Labeling.  It  shall  be  labeled  hi 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Request  for  certification;  sa77iplcs. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain; 

(i)   Results  of  tests  and  assays  on: 

(o)  The  sodium  oxacillin  lised  in  mak- 
ing the  batch  for  potency,  safety,  mois- 
ture, pH,  sodium  oxacillin  content,  crys- 
tallinity, and  identity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

(li)  Samples  required: 


(a)  Tlie  sodivun  oxacillin  used  in  mak-    ^ 
ing  the  batch:  10  packages,  each  contain- 
ing approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  six 
immediate  containers. 

<b)  Tests  and  methods  of  assay — (1> 
potency— <i)  Sample  preparation.  Re- 
constitute as  defected  in  the  labeling. 
Place  an  acciuately  measured  repre- 
sentative aliquot  of  the  sample  into  an 
appropriate-sized"  volumetric  flask  with 
sufficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1) .  to  give  a  stock 
solution  of  convenient  concentration. 

(ii)  Assay  procedures.  U.se  either  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion 
a;say.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  1  to  the 
reference  concentration  of  5  microgiams 
of  oxacillin  per  milliliter  (estimated). 

(b'  lodomctric  assay.  Proceed  a.s  di- 
rected in  §  141.506  of  this  chapter,  dilut- 
ing an  aliquot  of  the  stock  .solution  \\ith 
solution  1  to  the  prescribed  concentra- 
tion. 

(2»  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter.  ^ 

(3)  pH.  Proceed  as  directed  i:^ 
5  141.503  of  this  chapter  usihg  the  drug 
reconstituted  as  directed  in  the  labeling. 

§119c.l.3      .Sodiuni    oxacillin    for    injec- 
tion. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  oxacillin  for  in- 
jection is  a  dry  mixtiu-e  of  sodium  oxa- 
cillin and  one  or  more  buffer  substances, 
with  or  without  trisodium  ethjienedia- 
mine  tetraacetic  acid,  and  with  or  with- 
out one  or  more  suitable  and  harmless 
preservatives.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  oxacillin  that  it  is  repre- 
sented to  contain.  It  Is  sterile.  It  is  non- 
pyrogenic.  It  passes  the  safety  test.  Its 
moisture  content  Is  not  more  than  6.0 
l>ercent.  Its  pH  in  an  aqueous  solution 
containing  30  milligrams  per  milliliter  is 
not  less  than  6.0  and  not  more  than  8.5. 
The  sodium  oxacillin  used  conforms  to 
the  standards  prescribed  by  §  149e.2^a> 
iV. 

t'2>  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148  3 
of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  compl>ing  with  the 
requirements  of  5  146.2  of  this  chapter, 
each  such  request  shall  contain; 

(i)   Results  of  tests  and  assays  on: 

(a^  The  sodium  oxaciUin  ascd  in  mak- 
ing the  batch  for  potency,  moisture.  pH, 
sodium  oxacillin  content,  crj-stallinity, 
and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  moisture,  and  pH. 

(ii)   Samples  required: 

(a)  The  sodium  oxacillin  used  in  mak- 
ing tlie  batch:  10  packages,  each  contain- 
ing approximately  300  milligrams. 

(b)  The  batch: 
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(/)  For  all  tests  except  sterility:  A 
minimum  of   10  Immediate  containers. 

(2)  For  sterility  testing:  20  Immedi- 
ate containers,  collected  at  regiUar  In- 
tervals throughout  each  filling  operation, 
or  40  Immediate  containers  if  each  con- 
tains less  than  600  milligrams. 

(b)  Tests  and  methods  of  assay — (IX 
Potency — (i>  Sample  preparation.  Re- 
constitute as  directed  In  the  labeling. 
Then  using  a  suitable  hypodernSw^  needle 
and  syringe,  remove  all  of  the  vjitlidraw- 
able  contents  if  it  Is  represented  as  a 
single  dose  container,  or  If  the  labeling 
specifies  the  amount  of  potency  in  a 
given  volume  of  the  resultant  prepara- 
tion, remove  an  accurately  measured 
representative  portion  from  each  con- 
tainer. Dilute  with  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1>,  to 
give  a  stock  solution  of-convenient  con- 
centration. 

(11)  Assay  procedures.  Use  either  of 
the  following  methods;  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffaslon  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  1  to  the 
reference  concentration  of  5  micrograms 
of  o.xacillin  per  milliliter  (estimated). 

(b)  lodometric  assay.  I*roceed  as  di- 
rected in  §  141.506  of  this  chapter,  dilut- 
ing an  aliquot  of  the  stock  solution  with 
solution  1  to  the  prescribed  concentra- 
tion. 

(2)  Sterility.  Proceed  as  directed  In 
5  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  tills  chapter,  using  a  solu- 
tion containing  20  milligrams  of  oxacil- 
lin per  milliliter. 

(4)  Safety.  Prcx-eed  as  directed  In 
5  141.5  of  this  chapter. 

<5>  Moisture.  Proceed  as  directed  In 
5  141.502  of  this  chapter. 

(6)  pH.  Proceed  as  directed  In 
§  141.503  of  this  chapter,  using  an  aque- 
ous solution  containing  30  milligrams  per 
milliliter. 

Effective  date.  This  order  shall  be- 
come effective  30  days  after  its  date  of 
publication  in  the  Federal  Register. 

(Sec. 507.  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated;  October  26.  1972. 

Mary  A.  McEniry, 
Assistant    to    the    Director    for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
[FR  Doc.72-18572  Filed  10-31-72;8:47  am] 


Title  22— FOREIGN  RELATIONS 

Chapter  VI — United   States   .Arms 
Control   and  Disarmament  Agency 

PART  605— NATIONAL  SECURITY 
»  INFORMATION    REGULATIONS 

Effective  on  the  date  of  its  publication 
In   the   Federal   Register    (11-1-72),  a 


new  Part  605  Is  added  to  Title  22  of  the 
Code  of  Federal  Regulations  to  imple- 
ment Executive  Order  11652  (37  ¥JL 
5209,  March  10.  1972),  and  the  National 
Security  CoimCll  Directive  of  May  17, 
1972  (37  FR.  10053,  May  19,  1972)  per- 
taining to  classification  and  declassifica- 
tion of  national  security  Information. 

The  regulations  In  this  part  have  been 
approved  by  the  Interagency  Classifica- 
tion Review  Committee  as  required  by 
Executive  Order  11652  and  the  National 
Security  Council  Directive  of  May  17, 
1972. 

Gerard  Smith, 
Director,  V.S.  Arms  Control 
and  Disarmament  Agency. 

October  20,  1972. 

-Sec. 

606.1  Basis. 

605.2  Classification  assignment. 

605.3  Classification       responsibilities      and 

Identification  of  documents. 
605  4     Declassification  and  change  of  classi- 
fication. ' 

605.5  Public  access  to  classified  Information 

and  material. 

605.6  ACDX  Classification  Review  CX>mmlt- 

tee. 

605.7  Loss     or     possible      compromise      of 

classified  information. 
605  8     Data    index    system    and    systematic 
reviews  of  classified  material. 

AuTHORrrT:  The  provisions  of  this  Part 
605  are  Issued  under  Executive  Order  11652 
(37  FR.  5209,  March  10.  1972)  and  National 
Security  Council  Directive  of  May  17,  1972 
(37  PR.  10053,  May  19,  1972) . 

§r»0.'>.l       Baixis. 

These  regulations,  taken  together  with 
the  National  Security  Council  Directive 
of^May  17.  1972  'Govemtng  the  Classifi- 
cation, Downgrading,  Declassification 
and  Safeguarding  of  National  Security 
Information"  (37  FR.  10053,  May  19, 
1972),  provide  the  basis  for  the  ACDA 
security  classification  program  Imple- 
menting Executive  Order  41652,  "Classi- 
fication and  Declassification  of  National 
Security  Information  and  Material'.'  (37 
F.R.  5209,  March  10,  1972  >. 

§  605.2      Oassificalion  ns-.i-minonl. 

(a)  Security  classification  categories. 
(1)  Official  information  or  material 
which  requires  protection  against  im- 
authorized  disclosure  in  the  Interest  of 
the  national  defense  or  foreign  relations 
of  the  United  States  (hereinafter  col- 
lectively- termed  "national  security") 
shall  be  classified  in  one  of  three  cate- 
gories, namely.  Top  Secret.  Secret,  or 
Confidential,  depending  upon  the  degree 
of  its  significance  to  national  security.  No 
other  categories  shall  be  ased  to  Identify 
official  information  or  material  as  re- 
quiring protection  in  the  Interest  of  na- 
tional security,  except  as  otherwise 
expres.sly  provided  by  statute. 

(2>   As  defined  in  section  1  of  Execu- 
"  tive  Order  11652,  security  clas.sification 
categories  are ; 

d)  Top  Secret.  "Top  Secret'  refers  to 
that  national  security  information  or 
material  which  requires  the  highest  de- 
gree of  protection.  The  test  for  a.ssigning 
"Top  Secret"  classification  shall  be 
whether  its  imauthorlzed  disclosure 
could  reasonably  be  expected  to  cause 


"exceptionally  grave  damage"  to  the  na- 
tional security.  Examples  of  "exception- 
^ly  grave  damage"  include  armed  hos- 
tilities against  the  United  States  or  Its 
allies;  disruption  of  foreign  relations 
vitally  affecting  the  national  security: 
the  compromise  of  vital  national  defense 
plans  or  complex  cryptologic  and  com- 
munications Intelligence  systems;  the 
revelation  of  sensitive  intelligence  opera- 
tions; and  the  disclosure  of  scientific  or 
technological  developments  vital  to  na- 
tional security.  This  classification  shall 
be  used  \^ath  the  utmost  restraint. 

(ii)  Secret.  "Secret"  refers  to  that  na- 
tional security  information  or  material 
which  requires  a  substantial  degree  of 
protection.  Thfe  test  for  assigning 
"Secret"  classification  shall  be  whether 
its  unauthorized  disclosure  could  reason- 
ably be  expected  to  cause  "serious  dam- 
age" to  the  national  security.  Examples 
of  "serious  damage"  include  disruption 
of  foreign  relations  significantly  affect- 
ing the  national  security;  significant  Im- 
pairment of  a  program  or  policy  directly 
related  to  the  national  security;  revela- 
tion of  significant  military  plans  or  in- 
telligence operations;  and  compromise  of 
significant  scientific  or  technological 
developments  relating  to  national  secu- 
rity. The  classification  "Secc^"  shall  be 
sparingly  used. 

(ill)  Confidential.  "Confidential"  re- 
fers to  that  national  security  Information 
or  material  which  requires  protection. 
The  test  for  assigning  "Confidential" 
classification  shall  be  whether  its  unau- 
thorized disclosure  could  reasonably  be 
expected  to  cause  "damage"  to  the 
national  security. 

(b)  Authority  to  classify.  (D  Each 
person  possessing  classifying  authority 
shall  be  held  accountable  f6r  the  pro- 
priety of  the  classifications  attributed  to 
him.  Both  unnecessary  classification  and 
bverclassification  shall  be  avoided.  Clas- 
sification shall  be*  solely  on  the  basis  of 
national  security  considerations.  In  no 
case  shall  information  be  classified  in 
order  to  conceal  inefficiency  or  adminis- 
trative error,  to  prevent  embarrassment 
to  a  person  or  Department,  to  restrain 
competition  or  independent  initiative,  or 
to  prevent  for  any  other  reason  the  re- 
lease of  information  which  does  not  re- 
quire protection  In  the  interest  of  na- 
tional security.  (The  term  "Department" 
includes  ACDA  or  any  other  govern- 
mental agency  or  unit.) 

(2)  The  following  ACDA  officials  have 
authority  to  originally  classify  informa- 
tion or  material  In  each  of  the  three 
categories  under  which  they  are  shown 
below ; 

(i)    Ttop  Secret. 

Director 

Deputy  Director 

Assistant  Directors  (4) 

Chairman,   General   Advisory  Committee 

Such    other   senior   principal    deputies   and 

assl.stants  as  the  Director  may  specifically 

designate  In  writing. 

(ii)  Secret. 

Officials  having  Top  Secret  classification  au- 
thority 
Deputy  Assistant  Directors 
Special  Assistant  to  the  Director 
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Counselor 

Special  Assistant  to  the  Deputy  Director 
f  Intelligence  Adviser 

Classification  Adviser 

Executive  Director 

Deputy  Executive  Director 

Contracting  Officer 

Security  Officer 

Chief.  Communications  and  Reference  Serv- 
ice Center 

General  Counsel 

Deputy  General  Counsel 

Assistant  General  Counsel  (Congressional 
Relations) 

Public  Affairs  Adviser 

Deputy  Public  Affairs  Adviser 

Division  Chiefs 

Staff  Director,  General   Advisory  Committee 

Officials  specifically  designated  In  writing  by 
the  Director,  Including  project  officers  for 
external  research  projects  classified  Secret 
and  above. 

(iii)  Confidential. 
Officials  having  Top  Secret  or  Secret  clasfel- 

ficatlon  authority 
Officials  specifically  designated  in  writing  by 

Bureau  and  Office  Heads. 

(3)  The  authority  to  originally  cl&ssify 
vests  only  to  the  officials  designated  and 
may  not  be  delegated.  In  the  absence  of 
any  one  of  "the  officials  named,  the  of- 
ficer duly  designated  In  writing  to  act 
in  his  place  may  exercise  this  authority. 

(4)  Separate  listings  by  name  of  of- 
ficials who  have  been  designated  in  writ- 
ing as  having  Top  Secret,  Secret,  and 
Confidential  classification  authority  will 
be  maintained  on  a  current  basis  by  the 
Chief,  Communications  and  Reference 
Set-vice  Center,  and  submitted  quarterly 
to  the  Chairman  of  the  Interagency 
Classification  Review  Committee. 

§  603.3      Classification         responsiliilllios 
and  idenlificalion  of  docunionls. 

(a)  Classification  responsibilities.  (1) 
Each  officer  of  the  agency  who  signs, 
authenticates  or  otherwise  produces  a 
document  Is  responsible  for  aetermining 
that  it  is  properly  classified  and  marked. 
If  in  doubt,  the  officer  should  consult 
the  ACDA  Classification  Adviser.  Any 
substantial  doubts  on  questions  of  proper 
classification  or  as  to  whether  the  ma- 
terial should  be  classified  at  all  should 
be  resolved  in  favor  of  the  less  restric- 
tive treatment. 

(2)  A  holder  of  classified  information 
or  material  shall  observe  and  respect  the 
security  classification  category  assigned 
by  the  originator,  particularly  when  in- 
corporating such  information  or  mate- 
rial In  new  documents.  In  these  cases, 
the  previously  assigned  classification 
shall  be  reflected  on  the  new  documents 
together  with  the  identity  of  the  classi- 
fier, and,  to  help  where  needed  to  estab- 
lish such  Identity,  the  dociunent  fi:om 
which  the  Information  or  material  was 
derived. 

(3)  Where  material  requires  Initial 
classification  for  reasons  other  than 
those  specified  In  subparagraph  (2)  of 
this  paragraph,  it  constitutes  originally 
classified  material.  The  responsibility  in 
subparagraph  (1)  of  this  paragraph  in- 
cludes responsibility  for  determining 
whether  the  document  contains  any 
originally  classified  material.  Where  the 


document  contains  any  originally  classi- 
fied material,  the  classification  must  be 
authorized  by  one  of  the  officials  indi- 
cated in  §  605.2(b)  (2). 

(4)  In  classifying  Information  or  ma- 
terial, as  a  first  effort  an  individual  is 
required  to  apply  a  date  or  event  earlier 
than  provided  by  the  General  Declassi- 
fication Schedule  for  downgrading  and 
declassification  of  national  security  In- 
formation. If  he  is  unable  to  specify  an 
earlier  date  or  event  he  will  indicate  that 
the  General  Declassification  Schedule 
applies.  Even  if  the  information  or  ma- 
terial is  determined  to  be  exempt  from 
the  General  Declassification  Schedule, 
unless  impossible  the  exempted  infor- 
mation or  material  shall  be  assigned  and 
clearly  marked  with  a  date  or  event  upon 
which  downgrading  and  declassification 
shall  occur. 

(5)  If  a  holder  of  classified  inf^irma- 
tion  believes  that  there  is  unnecessary 
classification,  that  the  assigned  classi- 
fication is  Improper,  or  that  the  docu- 
ment is  subject  to  declassification  under 
Executive  Order  11652  and  these  regu- 
lations, he  shall  follciw  the  procedures 
described  in  §  605.4(a). 

(b)  Identifying  classified  documents. 
Each  classified  document  shall  show  on 
its  face  the  following ; 

( 1 )  Its  classification  category ; 

(2)  Whether  it  is  exempt  from  the 
General  Declassification  Schedule,  and 
if  exempt,  the  appropriate  exemption 
category  (see  §  605.4(b)  (2) ) ; 

(3)  Office  of  origin; 

(4)  Date  of  preparation  and  classi- 
fication; 

(5)  Control  number  In  the  case  of 
Top  Secret  documents; 

(6)  Whenever  possible,  a  specific  date 
or  event  upon  which  downgrading  and 
declassification  shall  occur;  and 

(7)  The  identity  of  the  person  at  the 
highest  level  authorizing  the  classifica- 
tion and  exemption,  where  applicable 
(see  also  paragraph  (a)(2)  of  this  sec- 
tion) .  Where  the  individual  who  signs 
or  otherwise  authenticates  a  document 
or  items  has  also  authorized  the  classi- 
fication, no  further  annotation  as  to  his 
Identity  is  required. 

(c)  Information  or  material  furnished 
by  a  foreign  government  or  internationai 
organization.  Classified  Information  or 
material  furnished  to  the  United  States 
bySi  foj-eign  government  or  International 
organizktion  shall  either  retain  Its 
original  classification  or  be  assigned  a 
U.S.  classification.  In  either  case,  the 
classification  shall  assure  a  degree  of 
protection  equivalent  to  that  required 
by  the  government  or  International  or- 
ganization which  furnished  the  infor- 
mation or  material. 

§  605.4      Dotlassificalion    and    clianpc   of 
classification. 

(a)  General.  If  a  holder  of  classified 
Information  or  material  believes  that 
there  is  unnecessary  classification,  that 
the  assigned  classification  Is  Improper, 
or  that  the  document  Is  subject  to  de- 
classification under  Executive  Order 
11652,  he  shall  refer  the  document  to  the 


responsible  bureau  or  office  within  ACDA 
for  review  and  appropriate  action.  Simi- 
larly, if  the  holder  of  imclassified  infor- 
mation or  material  has  reason  to  believe 
that  it  should  be  classified,  or  that  the 
security  classification  category  given  to 
particular  classified  information  or  ma- 
terial does  not  insure  adequate  protec- 
tion, he  shall  safeguard  It  in  accordance 
with  the  security  classification  category 
deemed  appropriate,  and  submit  his  rec- 
ommendation to  the  original  classifier. 
The  ACDA  Classification  Adviser  is 
available  to  provide  guidance  and  ad- 
vice in  such  cases.  Where  the  document 
or  material  was  not  originally  classified 
within  the  agency,  it  will  be  referred  to 
the  Classification  Adviser  for  coordina- 
tion with  the  responsible  agency  (e.g., 
DOD,  AEC),  if  declassification  or  down- 
grading appears  to  be  warranted. 

(b)  Downgrading  and  declassification. 
(1)  The  objective  of  the  ACDA  down- 
grading and  declassification  program  is 
to  a^ssure  that  Information  will  be  down- 
graded or  declassified  when  the  existing 
classification  is  no  longer  required  in  the 
interest  of  national  security.  To  empha- 
size its  importance  in  achieving  this  ob- 
jective, the  General  Declassification 
Schedule  as  set  forth  in  section  5(A) 
of  Executive  Ordei;  11652  (37  F.R.  10053) 
is  repeated  below : 

(i)  Top  Secret.  Information  and  ma- 
terial originally  classified  "Top  Secret" 
shall  become  automatically  downgraded 
to  "Secret"  at  the  end  of  the  second  full 
calendar  year  following  the  year  in 
which  it  was  originated,  dowTigraded  to 
"Confidential"  at  the  end  of  the  second 
full  calendar  year  following  the  year  in 
which  it  was  originated,  dowTigraded  to 
"Confidential"  at  the  end  of  the  fourth 
full  calendar  year  following  the  year  in 
which  it  was  originated,  and  declassified 
at  the  end  of  the  tenth  full  calendar 
year  following  the  year  in  which  It  was 
originated. 

(ii)  Secret.  Information  and  material 
originally  classified  "Secret"  shall  be- 
come automatically  dowTigraded  to 
"Confidential"  at  the  end  of  the  second 
full  calendar  year  fallowing  the  year  in 
which  It  was  cfriginated,  and  declassified 
at  the  end  of  the  eighth  full  calendar 
year  following  the  year  In  which  it  was 
originated. 

(iil)  Confidential.  Information  and 
material  originally  classified  "Confiden- 
tial" shall  become  automatically  declas- 
sified at  the  end  of  the  sixth  full  calen- 
dar year  following  the  year  in  which  it 
was  originated. 

(2)  Only  an  official  authorized  to 
originally  classify  information  or  mate- 
rial "Top  Secret"  may  exempt  from  the 
General  Declassification  Schedule  any 
level  of  classified  information  or  material 
originated  by  him  or  imder  his  super- 
vision. The  use  of  the  exemption  au- 
thority shall  be  kept  to  the  absolute 
minimum  consistent  with  national  se- 
curity requirements  and  shall  be  re- 
stricted to  the  following  categories: 

(i)  Classified  information  or  material 
furnished  by  foreign  governments  or  In- 
ternational organizations  and  held  by 
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the  United  States  on  the  understanding 
that  It  be  kept  in  confidence. 

iil)  CTlasslfled  information  or  mate- 
rial specifically  covered  by  statute,  or 
pertaining  to  cryptography,  or  disclos- 
ing InBelligence  sources  or  methods. 

(Hi)  Classified  information  or  material 
disclosing  a  system,  plan,  installation, 
project,  or  specific  foreign  relations  mat- 
ter; the  continuing  protection  of  which  Is 
essential  to  the  national  security. 

(iv)  Classified  information  or  material 
the  disclostu-e  of  which  would  place  a 
person  In  Immediate  jeopardy. 

(3)  If  the  originator  of  a  classified 
docmnent  determines  that  It  may  be 
downgraded  or  declassified  on  or  after 
the  occurrence  of  a  specified  event  he 
will  note  on  the  front  of  the  document  If 
this  will  occur  earlier  than  the  ^rst  auto- 
matic downgrading  or  declaKiflcation 
scheduled,  to  take  place  under  the  Gen- 
eral Declassification  Schedule. 

(4)  If  the  person  exempting  a  classi- 
fied docliment  determines  that  It  may 
be  appropriately  placed  under  the  Gen- 
eral Declassification  Schedule  on  or  after 
a  given  date  or  after  the  occurrence  of 
a  specified  event,  he  will  so  note  on  the 
front  of  the  docimient.  In  such  cases, 
the  dates  of  automatic  downgrading  and 
declassification  shall  be  governed  by  the 
date  of  the  dociament  or  the  date  of 
placement  under  the  General  Declassifi- 
cation Schedule,  whichever  permits  the 
earlier  actions. 

(5)  The  custodian  of  a  classified  docu- 
ment or  other  material  which  Is  not 
otherwise  exempted  from  the  General 
Declassification  Schedule  shall  either 
downgrade  or  declassify  the  dociunent 
or  other  material  at  the  end  of  the 
periods  specified  in  the  General  Declsis- 
siflcation  Schedule  in  subparagraph  (1) 
of  this  paragraph,  or  assure  that  the 
document  or  other  material  will  be  so 
downgraded  or  declassified  when  next 
thereafter  it  Is  withdrawn  from  the  files. 

(6)  The  Chief,  Communications  and 
Reference  Service  Center,  Is  responsible 
for  monitoring  and  implementing  aU 
automatic  downgrading  and  declassifi- 
cation procedures  within  ACDA  and  also 
for  Insuring  that  material  or  documents 
classified  before  the  effective  date  of 
Executive  Order  11652  and  which  are 
assigned  to  Group  4  under  previous 
regulations,  are  subjectedto  the  General 
Declassification  Schedule. 

<c)  Authority  to  change  classification. 
(1)  Information  or  material  may  be 
downgraded  or  declassified  by  the  o£Q- 
clal  originally  authorizing  the  classifi- 
cation, by  a  successor  In  capacity,  by  a 
supervisory  oCQcial  of  either  of  the  above, 
or  by  an  official  specifically  designated 
by  the  Director.  Any  ACDA  oCBcial  specif- 
ically designated  by  the  Director  to  have 
downgrading  and  declassifying  authority 
must  obtain  the  concurrence  of  the  ACDA 
bureau  or  office  originating  or  having 
substantive  TaBponslbility  before  taking 
final  downgrading  or  declassification  ac- 
tion on  any  classified  Information  or 
material.  This  concxirrence  may  cover 
classes  or  categories  of  dociunents  as 
well  as  specific  docimients.  Where  there 


is  disagreement  involving  the  action  to 
be  taken,  the  matter  will  be  referred  to 
the  Director  or  Deputy  Director  for 
decision. 

(2)  The  authority  to  upgrade  is  re- 
stricted to  (1)  the  official  who  originally 
classified  the  docimient  or  his  successor 
or  supervisor  provided  any  of  these  has 
authority  to  classify  at  the  higher  level, 
or  (U)  an  official  having  Top  Secret 
original  classification  authority  (see 
S  605.2(b)(2)  (D). 

§  605.5      PuMir  art-exs  to  <la!<!>irir(I  infor- 
mation and  mall-rial. 

(a)  Request  for  records.  All  requests 
from  the  public  for  ACDA  records 
(books,  papers,  maps,  photographs, 
documentary  materials,  etc.)  must  be 
referred  for  action  to  the  Chief,  Com- 
munications and  Reference  Service 
Center  (CRSC> ,  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington,  D.C. 
20451.  In  responding  to  such  requests, 
the  Chief,  CRSC,  will  follow  the  proce- 
dures outlined  In  Part  602  of  this  chap- 
ter (as  amended  by  37  F.R.  6665).  which 
are  based  on  the  Freedom  of  Information 
Act.  81  Stat.  54;  5  U.S.C.  552.  In  deter- 
mining that  requested  records,  if  they 
contain  classified  or  administratively 
controlled  information  may  be  withheld 
imder  exemptions  listed  in  I  602.40  of 
this  chapter,  the  Chief,  CRSC,  may  In 
his  Judgment  arrange  for  a  prompt  re- 
view for  possible  declassification  or  de- 
control by  the  responsible  ACDA  office 
or  bureau.  Sections  602.45  throxigh 
602.51  of  this  chapter  provide  for  an 
administrative  review  of  a  decision  by 
the  Chief.  CRSC,  to  withhold  a  record. 
•  (b)  Mandatory  review  of  exempted 
records  over  10  years  old.  (1)  All  classi- 
fied Information  and  material  originated 
after  June  1,  1972,  which  Is  exempted 
\mder  5  605.4(b)(2)  from  the  General 
Declassification  Schedule  shall  be  sub- 
ject to  a  classification  review  at  any 
time  after  tlie  expiration  of  10  years 
from  the  date  of  origin,  provided: 

(1)  A  department  or  member  of  the 
public  requests  a  review; 

(11)  The  request  describes  the  record 
with  sufficient  particularity  to  enable 
the  Agency  to  identify  it; 

(ill)  The  record  can  be  obtained  with 
only  a  reasonable  amoimt  of  effort. 

(2)  Information  or  material  which  no 
longer  qualifies  for  exemption  under 
8  605.4(b)(2)  of  this  chapter  shall  be 
declassified.  Information  or  material 
continuing  to  qualify  imder  S  605.4(b) 
(2)  shall  be  so  marked,  and,  imless  im- 
possible, a  date  for  automatic  declas- 
sification shall  be  set. 

(3)  Members  of  the  public  or  a  de- 
partment may  direct  requests  for  man- 
datory review  of  material  described 
above  to  the  Cliief ,  Communications  and 
Reference  Service  Center  (CRSC),  U.S. 
Arms  Control  and  Disarmament  Agency, 
Washington,  DC.  20451.  The  Chief, 
CRSC,  will  determine  that  the  provi- 
sions of  subparagraph  (1)  of  this  para- 
graph are  met.  and  Immediately  ac- 
knowledge receipt  of  the  request  in 
writing  unless  a  respon.se  containing  a 


decision  on  the  request  can  be  made 
within  4  days.  If  the  request  is  deficient 
In  its  description  of  the  record  sought, 
the  Cliief,  CRSC,  will  ask  the  requester 
to  provide  additional  information  when- 
ever possible.  Before  denying  a  request 
on  the  groimd  that  it  is  unduly  burden- 
some, the  Chief.  CRSC,  will  ask  the  re- 
quester to  limit  his  request  to  records 
that  are  reasonably  obtainable.  If  none- 
theless the  requester  does  not  describe 
the  records  sought  with  sufficient  par- 
ticularity, or  the  record  requested  can- 
not be  obtained  with  a  reasonable 
amount  of  effort,  the  requester  will  be 
notified  by  the  Chief,  CRSC,  of  the  rea- 
sons why  no  action  will  be  taken  a/id 
of  his  right  to  appeal  such  decision. 

(4)  If  the  request  can  be  acted  upon, 
the  Chief,  CRSC.  will  refer  the  request 
to  the  responsible  bureau  or  office  within 
ACDA  for  appropriate  action. 

(5)  All  Information  or  material  clas- 
sified before  June  1, 1972,  which  has  been 
excluded  from  the  Genersd  Declassifica- 
tion Schedule  by  Executive  Order  11652, 
at  any  time  after  the  expiration  of  10 
years  from  the  date  of  origin  shall  be 
subject  to  a  mandatory  classification  re- 
view under  the  same  conditions  described 
under  subparagraph  (3)  of  this 
paragraph. 

(6)  If  the  request  requires  the  render- 
ing of  services  for  which  fair  and  equi- 
table fees  should  be  charged  pursuant  to 
the  Freedom  of  Information  Act  and 
Part  602  of  this  chapter,  as  amended  by 
37  PJl.  6665.  the  requester  shall  be  so 
notified. 

(7)  The  office  which  has  been  as- 
signed action  shall  thereafter  make  a  de- 
termination within  30  days  of  receipt  or 
shall  explain  the  reasons  why  further 
time  Is  necessary. 

(8)  If  at  the  end  of  60  days  from  re- 
ceipt of  the  request  for  review  no  deter- 
mination has  been  made,  the  requester 
may  apply  to  the  ACDA  Classification 
Review  Committee  for  determination 
(see  5  605.6(b)(4)). 

(9)  Should  the  office  assigned  action 
on  a  request  for  review  for  exemption 
determine  that  under  the  criteria  set 
forth  In  5  605.4(b)  (2)  continued  classifi- 
cation is  required,  the  requester  shall  be 
promptly  notified  by  the  Chief,  CRSC, 
and  whenever  possible,  provided  with  a 
brief  statement  as  to  why  the  requested 
Information  or  material  cannot  be  de- 
classified. (It  should  be  borne  in  mind 
tliat  the  burden  oi  proof  Is  on  the  Agency 
to  show  that  continued  classification  Is 
warranted.)  The  requester  may  appeal 
any  such  determination  to  the  ACDA 
Classification  Review  Committee,  and 
the  notice  of  determination  shall  advise 
him  of  his  right  (see  §  605.6(b)  (4) ) . 

(10)  If  It  Is  determined  that  the  re- 
quested Information  or  material  no 
longer  warrants  classification  it  shall  be 
declassified  and  made  promptly  avail- 
able to  the  requester  if  not  otherwise 
exempt  from  disclosure  under  the  Free- 
dom of  Information  Act  or  other  provi- 
sion of  law,  such  af  the  Atomic  Energy 
Act  of  1954. 
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(11)  The  Chief.  CRSC,  is  responsible 
for  Insuring  that  the  procedures  outlined 
in  this  paragraph  are  followed. 

(c)  Declassification  of  classified  in- 
formation or  material  after  30  years.  All 
classified  Irvformation  or  material,  other 
than  Restricted  Data  and  Formerly  Re- 
stricted Data,  which  is  30  years  old  or 
more,  whether  originating  before  or  after 
June  1,  1972,  shall  be  declassified  under 
the  following  conditions: 

(1)  All  information  and  material 
classified  after  June  1,  1972,  shall, 
whether  or  not  declassification  has  been 
requested,  become  automatically  declas- 
sified at  the  end  of  30  full  calendar  years 
after  the  date  of  its  original  classifica- 
tion except  for  such  information  or 
materisd  which  the  Director.  ACDA,  spe- 
cifically determines  in  writing  at  that 
time  to  require  continued  protection  be- 
cause such  continued  protetUon  is  es- 
sential to  the  national  security,  or  dis- 
closure would  place  a  person  in  immedi- 
ate peopardy.  In  such  case,  the  Director, 
ACDA,  will  also  specify  the-  period  of 
continued  classification. 

(2)  All  information  and  material 
classified  before  June  1,  1972,  and  more 
than  30  years  old  will  be  systematically 
reviewed  for  declassification  by  the 
Archivist  of  the  United  States  by  the 
end  of  the  30th  full  calendar  year  follow- 
ing the  year  in  which  it  was  originated. 
In  his  review,  the  Archivist  will  separate 
and  keep  protected  only  such  informa- 
tion or  material  as  is  specifically  identi- 
fied by  the  Director.  ACDA,  in  accord- 
ance with  subparagraph  (1)  of  this  para- 
graph. In  such  case,  the  Director,  ACDA, 
will  also  specify  the  period  of  continued 
classification. 

(3)  A  request  by  a  member  of  the  pub- 
lic or  by  a  Department  under  section  5 
(C)  or  (D)  of  Executive  Order  11652 
(37  F.R.  5209)  to  review  for  declassifica- 
tion documents  more  than  30  years  old 
shall  be  referred  directly  to  the  Archivist 
of  the  United  States,  if  the  information 
or  material  has  not  been  transferred  to 
the  General  Services  Administration  for 
accession  into  the  Archives  and  is  still 
in  the  custody  of  ACDA.  The  Archivist 
shall,  together  with  the  Director  of 
ACDA,  have  the  requested  documents  re- 
viewed for  declassification.  Classification 
shall  be  continued  in  either  case  only 
where  the  Director  of  ACDA  makes  at 
that  time  the  personal  deteiTnination 
required  by  section  5(E)  (1)  of  Executive 
Order  11652.  The  Archivist  shall 
promptly  notify  the  requester  of  such 
determination  and  of  hLs  right  to  appeal 
the  denial  to  the  Interagency  Classifica- 
tion Review  Committee. 

(d)  Access  by  historical  researchers. 
( 1 )  Persons  outside  the  executive  branch 
engaged  in  historical  research  projects 
may  be  authorized  access  to  classified  in- 
formation or  material  originated  within 
the  Agency  provided  that  the  Director 
determines  that: 

(i)  The  project  and  access  sought  con- 
form to  the  requirements  of  section  12  of 
Executive  Order  11652  (37  F.R.  5209) ; 

(11)  The  information  or  material  re- 
quested is  reasonably  accessible  and  can 
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be  located  and  compUed  with  a  reason- 
able amount  of  effort; 

(iii)  The  historical  researcher  agrees 
to  safeguard  the  information  or  material 
in  a  maimer  consistent  with  Executive 
Order  11652  and  implementing  NSC 
directives  or  Agency  regulations; 

(iv)  The  historical  researcher  agrees  to 
authorize  a  review  of  his  notes  and  manu- 
script for  the  sole  pm-pose  of  determin- 
ing that  no  classified  information  or 
material  is  contained  therein ; 

(V)  The  security  requirements  of  the 
Arms  Control  and  Disarmament  Act 
(Sec.  45,  75  Stat.  631;  22  U.S.C.  2585)  are 
adhered  to. 

(2)  An  authorization  for  access  shall 
be  valid  for  the  period  required  but  no 
longer  than  2  years  from  the  date  of 
Issuance  unless  a  renewed  authoriza- 
tion is  approved  by   the   Director. 

(e)  Access  by  former  presidential  ap- 
pointees. Persons  who  previously  ac- 
cepted policy-making  positions  to  which 
they  were  appointed  by  the  President, 
other  than  those  referred  to  in  section  11 
of  Executive  Order  11652  (37  F.R.  5209), 
may  be  authorized  access  to  classified  in- 
formation or  material  which  they  origi- 
nated, reviewed,  signed  or  received  while 
in  public  office.  Upon  the  request  of  any 
such  former  official,  such  information 
and  material  as  he  may  identify  shall  be 
reviewed  for  declassification  in  accord- 
ance with  the  provisions  of  section  5  of 
Executive  Order  11652. 

(f)  Dissemination  of  sensitive  intelli- 
gence information.  Information  or  ma- 
terial bearing  the  notation  "Warning  No- 
tice— Sensitive  Sources  and  Intelligence 
Methods  Involved,"  and  such  information 
or  material  known  to  be  intelligence  but 
not  bearing  the  notation,  shall  not  be 
disseminated  in  any  manner  outside  au- 
thorized channels  without  the  permission 
of  the  originating  Department  and  an 
assessment  ty  the  Intelligence  Adviser  as 
to  the  potential  risk  to  the  national  secu- 
rity and  to  the  intelligence  sources  and 
methods  involved. 

§  605.6      ACDA       Clas.-ificalioii       Review 
Committee. 

(a)  Membership.  The  ACDA  Classi- 
fication Review  Conomittee,  established 
pursuant  to  section  7(B)  of  Executive 
Order  11652,  is  composed  of  the  follow- 
ing members: 

Executive  Director,  Chairman. 

Special  Assistant  to  the  Director  and  Execu- 
tive Secretary  of  ACDA. 

Deputy  Assistant  Director  for  International 
Relations. 

Deputy  Assistant  Director  for  Science  and 
Technology. 

Deputy  Assistant  Director  for  Weapons  Eval- 
uation and  Control. 

Deputy  Assistant  Director  for  Economic  Af- 
fairs. 

Deputy  General  (Counsel. 

Deputy  Public  Affairs  Adviser. 

ACDA  Classlflcatlon  Adviser. 

(b)  Functions.  The  Committee  shall : 

( 1 )  Have  authority  to  act  on  all  sug- 
gestions and  complaints  with  respect  to 
the  administration  of  Executive  Order 
11652  and  the  application  of  NSC  direc- 
tives and  ACDA  regulations  which  Im- 
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plement  the  Executive  order  within 
ACDA.  Such  suggestions  and  complaints 
will  include  those  regarding  overclassifi- 
cation,  failure  to  classify,  or  delay  in  de- 
classifying not  otherwise  resolved. 

(2)  Review  all  appeals  of  requests  for 
records  imder  the  Freedom  of  Informa- 
tion Act  (81  Stat.  54;  5  U.S.C.  552)  when 
the  proposed  denial  is  predicated  on  con- 
tinued classification  under  Executive  Or- 
der 11652. 

(3)  Consider  cases  involving  repeated 
abuse  of  the  classification  process.  Where 
it  finds  that  urmecessary  classification 
or  overclassification  has  occurred  or  in 
cases  of  repeated  abuse  or  violations  of 
any  provision  of  Executive  Order  11652  or 
Implementing  NSC  Directives,  the  Com- 
mittee will  make  a  report  to  the  Direc- 
tor with  recommendations  as  to  cor- 
rective steps  or  disciplinary  action  to 
be  taken.  Such  steps  or  disciplinary  ac- 
tion may  include  notifications  by  warn- 
ing letter,  formal  reprimand,  and  to  the 
extent  permitted  by  law,  suspension 
without  pay  and  removal. 

(4)  Fleview  and  act  within  30  days 
upon  all  applications  and  appeals  re- 
garding requests  for  declassification 
provided  the  requester  has  first  followed 
the  procedures  outlined  in  5  605.5 <b)  <3). 
The  Director,  acting  through  the  Com- 
mittee, is  authorized  to  over-rule  pre- 
vious determinations  in  whole  or  in  part 
when,  in  its  judgmerlt,  continued  pro- 
tection is  not  longer  required.  If  the 
Committee  determines  that  continued 
classification  Is  required  under  the 
criteria  of  section  5(B)  of  Executive  Or- 
der 11652  (dealing  with  exempting  from 
the  General  Declassification  Schedule* 
it  shall  promptly  so  notify  the  requester 
and  advise  him  that  he  may  appeal  the 
denial  to  the  Interagency  Classification 
Review  Committee. 

(c)  .Chairman.  In  addition  to  chair- 
ing the  ACDA  Classification  Revievi-  Com- 
mittee, the  Chairman  has  specific 
responsibility  for: 

(1)  Insuring  within  the  Agency  effec- 
tive compliance  with  and  implementa- 
tion of  Executive  Order  11652,  NSC 
directives  Issued  pursuant  to  section  5  of 
the  order,  and  ACDA  regulations; 

(2)  earning  out  decisions  of  the  Di- 
rector on  recommendations  submitted  by 
the  Committee  under  paragraphs  (b)  (3  > 
and  (4)  of  this  section ; 

(3)  Submitting  to  the  Chairman  of 
the  Interagency  Classification  Review 
Committee : 

(I)  Copies  of  listings  by  name  of  the 
officials  who  have  been  designated  in 
writing  to  have  Top  Secret.  Secret,  and 
Confidential  classification*  authority. 
Such  lists  will  be  submitted  quarterly 
and  maintained  on  a  current  basis  by 
the  Chief,  CRSC; 

(II)  Quarterly  reports  of  ACDA  Clas- 
sification Review  Committee  actions  on 
classification  review  requests,  clas- 
sification abuses  and  miauthorized 
disclosiu-es ; 

(ill)  Progress  reports  on  information 
accumulated  In  the  Agency's  data  index 
system;  and 

(Iv)  Such  other  reports  as  the  Chair- 
man of  the  Interagency  Classification 


FEDERAL  REGISTER,  VOL.   37,   NO.   211— WEDNESDAY,   NOVEMBER    1,    1972 


No.  211- 


2:1260 


RULES  AND  REGULATIONS 


Review  Committee  may  find  necessary 
for  tlie  Committee  to  carry  out  Its 
responsibilities.' 

§  ^05. 7      Lo)i'«  or  possible  roniprumisr  of 
clussifird  iiiforniation. 

Any  person  who  has  knowledge  of  the 
loss  or  possible  compromise  of  classified 
information  shall  Immediately  report  the 
rircumitances  to  the ,  ACDA  Security 
Officer.  The  Security  Officer  will  take 
appropriate  «ction  on  such  cases,  in- 
cluding initiation  of  an  immediate  in- 
quiry into  the  matter  and  notification  to 
any  other  interested  Departments. 

§  60.>.8      Data    iiulfx    srslem   and   «y«lrm- 
utir  rc\iov»i»  of  (!las«ificd  Malrrinl. 

<a>  Establishvient.  A  computer  sup- 
ported data  index  system  within  the 
Communications  and  Reference  Service 
Center  will  be  established  no  later  than 
July  1.  1973,  for  Top  Secret.  Secret,  and 
*  Confidential  information  in  selected 
categories  approved  by  the  Intergency 
Classification  Review  Committee  as  hav- 
ing sufficient  historical  or  other  value 
appropriate  for  preservation.  The  data 
index  system  shall  index  such  selected 
categories  produced  and  classified  after 
December  31.  1972.  and  for  each  docu- 
ment indexed  will  contain  the  data 
specified  by  the  NSC  Directive  of  May  17, 
1972  (37  F.R.  10053,  May  19.  1972).  In 
addition  to  indexing  classified  informa- 
tion and  material  in  approved  categories, 
the  data  index  system  will  also  provide 
current  accoimtability  records  as  pre- 
scribed by  the  Director. 

(b>  Systematic  reviews.  All  informa- 
tion and  material  in  the  data  index  sys- 
tem which  has  been  originally  classified 
within  ACDA  after  June  1,  1972,  shall 
be  systematically  reviewed  by  the  Com- 
munications and  Reference  Service  Cen- 
ter at  least  once  each  year  for  the  pur- 
pose of  making  such  information  and 
material  publicly  available  in  accordance 
with  the  determination  regarding  de- 
classification made  by  the  classifier  pur- 
suant to  §605.3'a>.  All  such  informa- 
tion and  material  t>ecoming  declassified 
at  or  prior  to  the  end  of  each  calendar 
year  shall  be  identified.  Upon  request  the 
information  will  be  made  available  to 
the  public  in  accord  with  the  provisions 
of  the  Freedom  of  Information  Act. 

|FR  Doc  72-18607  Filed  10-31-72;8:45  am) 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — OfRce  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

[Docket  No.  R-72-2161 

PART   0— STANDARDS   OF   CONDUCT 

Miscellaneous   Amendments 

These  amendments  to  Part  0  of  Sub- 
title A  of  Title  24  of  the  Code  of  Federal 
Regulations  are  made  to  effect  certain 
minor  changes  and  clarifications  and  to 


update  the  appendix  so  as  to  reflect  the 
current  organization  of  the  Department. 
Since  these  amendments  relate  to  De- 
partment management  and  personnel, 
notice  and  public  procedure  and  a  de- 
ferred effective  date  are  unnecessary. 

1.  Section  0.735-101  is  amended  by 
adding  new  third  and  fifth  sentences  so 
that  the  section  reads  as  follows: 

§0.73.^101       riirpo-r. 

The  maintenance  of  unusually  high 
standards  of  honesty,  integrity,  impar- 
tiality, and  conduct  by  Government  em- 
ployees and  special  Government  employ- 
ees is  essential  to  assure  the  proper  per- 
formance of  the  Government  business 
and  the  maintenance  of  confidence  by 
citizeas  in  their  Government.  Tlie  avoid- 
ance of  mi.sconduct  and  conflicts  of  In- 
terest on  the  part  of  Government  em- 
ployees and  special  Government  em- 
ployees through  informed  judgment  Ls 
indisi>ensable  to  the  maintenance  of 
these  standards.  At  the  same  time,  the 
Department  fully  supports  maximum 
participation  by  its  employees  in  volun- 
tary activities  not  in  conflict  with  these 
standards.  To  accord  with  these  con- 
cepts, this  part  sets  forth  the  Depart- 
ment's regulations  prescribing  stand- 
ards of  conduct  and  responsibilites,  and 
governinfj  statements  of  employment  and 
financial  interests  for  employees  and 
special  Government  employees.  To  in- 
sure a  uniform  application  of  these 
regulations,  any  questions  or  requests  for 
interpretations  shall  be  directed  to  the 
Department  Counselor  or  a  deputy 
counselor. 

2.  In  §  0.735-105,  paragraphs  (a),  (b). 
and  (c>  are  amended  to  clarify  the  liui- 


(7);  and  (iv)  by  adding  the  word  "de- 
velopment" and  rearranging  the  lan- 
guage in  subparagraph  (7)  so  that  they 
read  as  follows: 

§  0.73.">— 201'      OuUide    eniploynioiit    and 
olIiCT  arlivily. 

(a)  •  •  • 

(2»  Outside  activities  which  tend  to 
Impair  his  mental  or  physical  capacity 
to  perform  his  Government  duties  and 
respoiisibilities  in  an  acceptable  manner; 

(3)  Outside  activities  that  may  be 
construed  by  the  public  to  be  the  official 
acts  of  the  Department; 

•  •  •  •  • 

(5)  Outside  activities  that  may  involve 
the  use  of  information  secured  as  a  re- 
sult of  employment  in  the  Department  to 
the  detriment  Of  the  Department  or  the 
public  interest,  or  that  may  give  pref- 
erential treatment  to  any  person.  Cor- 
poration, public  agency,  or  group; 

•  •  •  •  • 

(7)  Outside  activities  related  to  or 
similar  to  the  substantive  programs  con- 
ducted by  any  part  of  the  Department. 
This  includes,  but  is  not  limited  to,  the 
broad  fields  of  real  estate,  mortgage  lend- 
ing, property  insurance,  construction, 
construction  financing,  land  planning, 
and  real  estate  development. 

•  •  •  •  * 

4."  In  5  0.735-205,  paragraph  (a)  (3)  is 
amended,  a  new  paragraph  (c)  is  added 
[which  includes  the  text  of  §  0.735^06 
which  is  being  deleted  1.  and  present  last 
paragraph  (c)  is  redesignated  as  para- 
graph (di  as  follows: 

§  0.733-205      Financial, iiitrrests. 


guage,  as  follows: 

§  0.73.'>— 10.>      Rovicwinft    <>lalrmenls    and 
rcporlinx  conllicls  of  interest. 

(a)  Subpart  D  of  this  part  and  the  ap- 
pendix to  this  part  identify. the  cate- 
gories of  positions  and.  as  necessary,  the 
specific  positions  the  Incumbents  of 
which  are  required  to  submit  statements 
of  employment  and  financial  interests. 

(b)  When  a  statement  submitted 
imder  Subpart  D  of  this  part  and  the 
appendix  to  this  part  or  information 
from  other  sources  Indicates  a  conflict 
between  the  interests  of  an  employee  or 
special  Government  employee  and  the 
performance  of  his  services  for  the  Gov- 
ernment the  employee  or  special  Gov- 
ernment employee  concerned  shall  be 
provided  an  opportunity  to  explain  the 
confliftl  or  appearance  of  conflict. 

(c)  when  the  conflict  or  appearance 
of  conflict  is  not  resolved  by  the  Depart- 
ment Counselor,  he  shall  report  the  in- 
formation concerning  the  conflict  or  ap- 
pearance of  conflict  to  the  Secretary. 

•  •  •  •  • 

3.  Section  0.735-204(a)  is  amended  (1) 
by  substituting  the  word  "activities"  for 
the  word  "employment"  in  subparagraph 
(2)  ;  (ii)  by  inserting  the  word  "Outside" 
before  the  word  "activities"  in  subpara- 
graph (3) ;  (ill)  by  substituting  the  words 
"outside  activities"  for  the  first  word, 
"Employment"-in  subparagraphs  (5)  and 


(a) 


(3)  Acquire  securities  issued  by  the 
Federal  National  Mortgage  Association 
or  guaranteed  by  the  Government  Na- 
tional Mortgage  Association  or  the  Com- 
munity Development  Corporation. 

•  •  •  •  • 

(c)  The  Interest  of  a  spouse,  minor 
child,  or  other  member  of  an  employee's 
immediate  household  is  considered  to  be 
an  interest  of  the  employee.  For  the  pur- 
pose of  this  section,  "memt>er  of  an  em- 
ployee's Immediate  household"  means 
those  blood  relations  who  are  residents 
of  the  employee's  household. 

•  •  •  •  • 

5.  The  introductory  text  of  §  0.735-213 
is  amended  to  read  as  follows: 

§0.733-213      Proliibiled      activities      by 
former  employees. 

A  former  officer  or  employee  or  former 
special  Government  employee  of  the  De- 
partment shall  not: 

•  •  •  •  • 

6.  Section  0.735-214(p)  is  amended  by 
deleting  "608"  so  that  the  paragraph 
reads  as  follows: 

§0.733-214      Miscellaneous      statutory 
provisions. 

•  •  •  •  • 

(pj  The  prohibitions  against  political 
activities  In  Subchapter  ru  of  Chapter 
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73  of  title  5.  United  States  Code,  and  18 
U.S.C.  602,  603.  and  607. 

•  •  •  •  • 

7.  Section  0.735-214  is  amended  by 
adding  a  new  paragraph  (r)  to  read  as 
follows : 

§0.735-214     MiscellaneoVs      statutory 
provisions. 

•  •  •  •  •         , 

(r)  The  prohibition  against  the  em- 
ployment of  an  Individual  convicted  of 
felonious  rioting  or  related  offenses  (5 
U.S.C.  7313). 

8.  Section  0.735-401  is  amended  by  re- 
vising the  last  sentence  In  paragraph  (d) 
so  that  paragraph  (d)  reads  as  follows: 

§  0.733-401      Employees  required  to  sub- 
mit statements. 

•  •  •  •  • 

(d)  Employees  classified  below  GS-13 
who  are  In  positions  which  otherwise 
meet  the  criteria  In  paragraph  (b)  or 
(c)  of  this  section.  These  positions  have 
been  approved  by  the  ClvU  Service  Com- 
mission as  exceptions  that  are  essential 
to  protect  the  Integrity  of  the  Govern- 
ment and  avoid  employee  Involvement 
in  a  possible  conflict-of-interest  situa- 
tion. These  ix)sitlons  are  Included  among 
those  Identified  by  footnote  1  in  the  ap- 
pendix to  this  part. 

§  0.735—406      [Deleted] 

9.  Section  0.735-406  Is  deleted. 

10.  The  appendix  is  revised  to  read  as 
follows : 

Appendix — List  or   Positions  Subject  to 
Subpart  D 

Officers  and  employees  In  the  following  po- 
sitions are  subject  to  the  provisions  of  Sub- 
part D  of  this  part: 

OrricE  OF  THE  Secretary 

Executive  Assistant  to  the  Secretary. 

Administrative  Officer. 

Special  Assistants  to  the  Secretary. 

Assistant  to  the  Secretary  for  Labor  Rela- 
tions. 

General  Assistant  Secretary. 

Assistant  to  the  Secretary  for  Congressional 
Relations. 

Director,  Office  of  Public  Affairs. 

Director,  Office  of  International  Affairs. 

Assistant  to  the  Secretary  for  Programs  for 
the  Elderly  and  the  Handicapped. 

OmcE  OF  THE  Under  Secretart 

Under  Secretary. 

Deputy  Under  Secretary  for  Policy  Analysis 

and  Program  Evaluation. 
Special  Assistants  to  the  Under  Secretary. 

Otfice  of  THE  General  Counsel 

General  Counsel. 

Deputy  General  Counsel. 

Special  Assistants   to   the   General   Counsel. 

Associate  General  Counsels. 

Assistant  General  Counsels.  . 

Regional  Counsels. 

Area  Counsels. 

Assistant   Secretary   for    Community 
Planning  and  Management 

Assistant  Secretary. 

Deputy  Assistant  Secretary  for  Community 

Planning  and  Management. 
Director,  Office  of  Administration. 
Director,  Budget  Division. 
Director,    Management    and    Administrative 

Services  Division. 
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Director,  Program  Statistics  Division. 

Director,  Intergovernmental  Relations  Divi- 
sion. 

Director,  Office  of  Policy  Planning. 

Deputy  Director,  Office  of  Policy  Planning. 

Director,  Urban  Growth  Policy  Division.  ^ 

Director,  Evaluation  Division. 

Director,  Program  PoUcy  Division. 

Director,  Office  of  Planning  and  Management 
Assistance. 

Deputy  Director,  Office  of  Planning  and  Man- 
agement Assistance. 

Director,  Program  Regulations  Division. 

Director,  Field  Support  Division. 

Director,  Office  of  Community  and  Environ- 
mental Standards. 

Deputy  Director,  Office  of  Community  and 
Environmental  Standards. 

Director,  Environmental  and  Land  Use  Plan- 
ning Division. 

Director,  Program  Requirements  Division. 

Director,  Office  of  New  Communities  Devel- 
opment. 

Deputy  Director,  Office  of  New  Communities 
Development. 

Director,  Application  Review  Division. 

Chief,  Physical  and  Social  Planning  Branch. 

Chief,  Financial  Planning  Branch. 

Director,  Project  Management  Division. 

Assistant  Director,  Financial  Management. 

Assistant  Director,  Planning  Review. 

Assistant    Director,    Supplementary    Grants. 

Assistant  Secretary  for  Equal  Opportunity 

Assistant  Secretary. 

Deputy  Assistant  Secretary  for  Equal  Oppor- 
tunity. 

Special  Assistants  to  Assistant  Secretary. 

Director,  Office  of  Voluntary  Compliance. 

Director,  Housing  and  Community  Develop- 
ment Division. 

Director,  Manpower  and  Business  Oppor- 
tunities Division. 

Director,  Office  of  Civil  Rights  Compliance 
and  Enforcement. 

Director,  Compliance  Procedures  Division. 

Director,  Field  Assistance  Division. 

Director,  Hearings  Division. 

Director.  Office  of  Program  Standards  and 
Analysis. 

Director,  Program  Standards  Division. 

Director,  Data  Analysis  Division. 

Director,  Office  of  Management  and  Field 
Coordination. 

Director,  Bu4get  and  Management  Division. 

Director,  Field  Coordination  and  Equal  Op- 
portunity Operations  Evaluation  Division. 

Assistant  Secretary  for  Housing  Produc- 
tion AND  Mortgage  Credit  and  Federal 
Housing   Commissioner 

Assistant  Secretary. 

Deputy  Assistant  Secret-ary  for  Housing 
Production  and  Mortgage  Credit  and 
Deputy  Federal  Housing  Commissioner. 

Executive  Assistant. 

Director,  Office  of  Field  Support. 

Director,  Office  of  Technical  and  Credit 
Standards. 

Director,  Office  of  Policy  and  Program  Evalua- 
tion and  Development. 

Director,  Office  of  Subsidized  Housing  Pro- 
grams. 

Director.  Office  of  Unsubsidlzed  Insured 
Housing  Programs. 

Director,  Office  of  Administration. 

Deputy  Director,  Office  of  Technical  and 
Credit  Standards. 

Deputy  Director,  Office  of  Policy  and  Pro- 
gram Evaluation  and  Development. 

Director,  Subsidized  Mortgage  Insurance 
Division. 

Director,  Pviblicly  Financed  Housing  Division. 

Director,  Rehabilitation  Housing  Division. 

Director,  Multifamlly  Division. 

Director,  Single  Family  and  Land  Develop- 
ment Division. 

Director,  Property  Improvement  Division. 

Participation  Control  Officer. 
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Management  Analysis  Officer — GS-343-15. 
Supervisory  Appraisers.' 
Appraisers.'  * 

Government   National   Mortgage 

AaoOCIATION 

President. 

Executive  Vice  President. 

Vice  President — Fiscal  Management. 

Secretary-Treasurer. 

Controller. 

Assistant  Secretary  for  Community 
Development 

Assistant  Secretary. 

Deputy  Assistant  Secretary  for  Community 

Development. 
Executive  Assistant. 

Special  Assistant  to  the  Assistant  Secretary. 
Director,  Office  of  Management. 
Director,  Program  Budgeting  Division. 
Director,  Local  Finance  and  Administrative 

Practices  Division. 
Director,  Administrative  Services  Division. 
Director,  Office  of  Program  PoUcy. 
Deputy  Director,  Office  of  Program  Policy. 
Director,  Policy  Development  Division. 
Director,  Evaluation  Division. 
Director,   Interagency   Resources  Division. 
Director,  Office  of  Program  Services. 
Deputy  Director,  Office  of  Program  Services. 
Director,  Program  Regulations  and  Assistant 

Division.  . 

Director,  Technical  services  Division. 
Director,  ADP  and  Statistics  Division. 
Director,  Office  of  Field  Support. 
Deputy  Director,  Office  of  Field  Support. 

Assistant  Secretary  for  Housing 
Management 

Assistant  Secretary. 

Deputy  Assistant  Secretary  for  Housing 
Management. 

Executive  Assistant  to  the  Assistant 
Secretary. 

Special  Assistants  to  the  Assistant  Secretary. 

Director,  Project  Financing  Staff. 

Director.  Elmergency  Preparedness  Staff. 

Director,  Field  Support  Staff. 

Director.  Program  Evaluation  and  Manage- 
ment Staff. 

Director,  Office  of  Housing  Programs. 

Director,  Office  of  Loan  Management. 

Director,  Office  of  Property  Disposition. 

Director,  Office  of  Administrative  and  Pro- 
•     gram  Services. 

Director,  Administrative  DU-lsion.  Office  of 
Administrative  and  Program  Ser\ices. 

Chief,  Budget  Branch,  Administrative  Di\-l- 
slon.  Office  of  Administrative  and  Program 
Services. 

Director,  Local  Agency  Services  Staff.  Office  of 
Administrative  and  Program  Services. 

Program  Assistant,  Local  Agency  Senlces 
Staff,  Office  of  Administrative  and  Pro- 
gram Services. 

Supervisory  Supply  Management  Officer. 
Maintenance  and  Utilities  Branch.  Pro- 
grams Services  Division,  Office  of  Housing 
Programs. 

Director,  Reconditioning  and  Contracting 
Staff,  Office  o<f  Property  Disposition. 

Contracting  Officers.  Reconditioning  ajjd 
Contracting  Staff.  Office  of  Property  Dis- 
position. 

Assistant  Secretary  for  Research  and 
Technology 

Assistant  Secretary. 

Deputy  Assistant  Secretary. 

Director.  Office  of  Administration.  Program 

Planning  and  Control. 
Director,  Division  of  Admlnistratlcm. 
Director,   Division   of  Project  Planning   and 

Evaluation. 


■See  5  0.735^01  (d). 

•  All  personnel  performing  appraUal  func- 
tions to  be  Included. 
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Director.  Division  of  Budget  and  Contracts. 

Director.  Division  of  Community  Planning 
Development  and  Conservation. 

Director.  Division  of  Community  Manage- 
ment Systems  (USAC). 

Director.  Division  of  Community  Environ- 
ment and  Utilities  Technology. 

Director.  Division  of  Housing  Assistance  and 
Economic  Research. 

Director.  Division  of  Housing  Management 
Research. 

Director.  Office  of  Operation  Breakthrough." 

Deputy  Director.  Office  of  Operation  Break- 
Miroiiph. 

Director.  Division  of  Market  Aggregation. 

Director.  Division  of  Site  and  Land  Planning. 

Director.  Division  of  Site  Relatlorl  and  Nego- 
tiations. 

Director.  Division  of  Building  Technology 
and  Site  Operations. 

Special  Assistant. 

Assistant  Secretary  fob  Administration  , 

Assistant  Secretary. 

Deputy  Assistant  Secretary. 

Special  Assistant  to  the  Assistant  Secretary. 

Director.    Office    of    Financial    Systems    and 

Services. 
Depvity  Director.  Office  of  Financial  Systems 

and  Services. 
Director.  Office  of  Budget. 
Deputy  Director.  Office  of  Budget. 
Director.  Office  of  General  Services. 
Deputy  Director.  Office  of  General  Services. 
Director.  Contracts  and  Agreements  Division. 
Deputy  Director.  Contracts  and  Agreements 

Division. 
Director.  Supply  and  Facilities  Management 

Division. 
Director.  Office  of  Management  and  Organi- 
zation. 
Director.  Office  of  ADP  Systems  Management 

and  Operations. 
Deputy  Director.  Office  of  ADP  Systems  and 

Management  and  Operations. 
Director.  Office  of  Personnel. 
Deputy  Director.  Office  of  Personnel. 
Director,  Office  of  Regional  Liaison. 
Comptroller. 

Federal  Insurance  Administration 

Federal  Insurance  Administrator. 

Asslstajjt  Administrator  for  Program  Devel- 
opment. 

Assistant  Administrator  for  Special  Programs. 

Assistant   Administrator   (Flood  Insurance). 

Assistant  Administrator  (Urban  Property 
Insurance! . 

Assistant  Administrator   (Crime  Insurance) . 

Chief  Actuary. 

Director.  Flood  Plain  Management  Division. 

Director,  Engineering  and  Hydrology  Divi- 
sion. 

Director.  Review  and  Compliance  Division. 

Director.  Riot  Reinsurance  Division. 

Director.  Flood  Insurance  Operations  Divi- 
sion. 

Office  or  Interstate  Land  Sales 
Registration 

Deputy  Administrator,  Office  of  Interstate 
Land  Sales  Registration. 

Director,  Administrative  Proceedings  Divi- 
sion. 

Director.  E.xamlnatlon  Division. 

Office  or  Inspector  General 

Inspector  General. 

As.si.stant  Inspector  General  for  Audit. 
Director  of  Audit  Operations. 
Assistant  Directors  of  Audit  Operations. 
Regional  Inspectors  General  for  Audit. 
JKssistant  Inspector  General  for  Investigation. 
Director  of  Investigative  Operations, 
Assistant  Directors  of  Investigative  Opera- 
tions. 


Regional  Inspectors  General  for  Investiga- 
tion. 

Assistant  Inspector  General  for  Security. 

Assistant  Inspector  General  for  Administra- 
tion. 

Assistant  Inspector  General  for  Washington 
Opierations  and  Special  Projects. 

Auditors  (GS-13  and  above). 

Investigators  (OS-13  and  al)ove). 

Security  Personnel  (GS-13  and  above). 

Regional  Offices 

Regional  Administrator. 

Deputy  RegioQAl  Administrator. 

Director.  Program  Planning  Staff. 

Regional  Breakthrough  Director. 

Assistant  Regional  Administrator  for  Com- 
munity  Planning   and   Management. 

Assistant  Regional  Administrator  for  Com- 
munity Development. 

Assistant  Regional  Administrator  for  Hous- 
ing Production  and  Mortgage  Credit. 

Production  Coordinator. 

Assistant  Regional  Administrator  for  Hous- 
ing Management. 

Loan  and  Contract  Servicing  Officer. 

Assistant  RegiontU  Administrator  for  Equal 
Opportunity. 

Director,  Contract  Compliance  and  Employ- 
ment Opportunity. 

Director,  Housing  Opportunity. 

Business  and  Manpower  Development  Officer. 

Supervisory  Appraisers.' 

Appraisers.' ' 

Area  Offices 

Aiea  Director. 

Deputy  Area  Director. 

Director.  Operations  Division. 

Deputy  Director,  Operations  Division. 

Assistant  Director  for  Technical  Services. 

Assistant  Director  for  Single  Family  Mort- 
gage Insurance. 

Assistant  Director  for  Planning  and  Reloca- 
tion. 

Director.  Housing  Management  Division. 

Director,  Housing  Programs  Management 
Branch. 

Director.  Loan  Management  and  Property 
Disposition  Branch. 

Director,  Equal  Opportunity  Division. 

Supervisory  Appraisers.' 

Appraisers.' ' 

iNSt/RINC    C>FFICES 

Director. 
Deputy  Director. 
Assistant  Director.' 
Assistant  to  Director.' 
Chief  Underwriter.' 
Supervisory  Appraisers.' 
Appraisers.' ' 

(18  U.S.C.  201  through  209;  E.O.  11222  of 
May  8.  1965:  30  F.R.  6469;  3  CFR  1965  Supp.; 
5  CFR  735.104) 

These  amendments  were  approved  by 
the  Civil  Service  Commission  on  Septem- 
ber 12. 1972. 

Effective  date.  Tlie  amendments  are 
effective  upon  pubUcation  in  the  Fed- 
eral Register.  (11-1-72). 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

[PR  Doc.72-18652  Piled  10-31-72;8:52  amj 


»See  J  0.735-401  (d). 

■All  personnel  performing  appraisal  func- 
tions to  be  Included. 


[itle  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
[Tepartment  of  the  Interior 

SUBCHAPTER   A — PROCEDURES;    PRACTICE 

PART  5— RESERVATION 
ACCELERATION   PROGRAM   (RAP) 

This  notice  is  published  in  exercise  of 
rule  making  authority  delegated  by  the 
Secretary  of  tlie  Interior  to  the  Com- 
missioner of  Indian  Affairs  by  230  DM  2 
(32  F.R.   13938). 

On  page  12326  of  the  June  22.  1972. 
Federal  Register  (37  F.R.  12326),  there 
was  published  a  notice  of  proposed  rule 
making  to  add  a  new  Part  5  to  Subchap- 
ter A.  Chapter  I.  Title  25  of  the  Code  of 
Federal  Regulations.  Tlie  regulations  es- 
tablish the  Reservation  Acceleration 
Program  (RAP)  to  give  federally  recog- 
nized Indian  tribes  the  opportimity  to 
consult  with  Bureau  of  Indian  Affairs 
line  officials  on  restructuring  Bureau 
services  to  provide  maximum  support  for 
the  tribes'  comprehensive  development 
plans.  The  regulations  were  proposed 
piu-suant  to  5  U.S.C.  301. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  as  set  forth  below  with  the  fol- 
lowing correction: 

1.  In  5  5.4<c).  the  word  "Commission" 
is  changed  to  read  "Commissioner." 

The  new  Part  5  shall  become  effective 
30  days  after  the  date  of  pubUcation  in 
the  Federal  Register. 

Louis  R.  Bruce, 
Commissioner. 

Sec. 

6.1  Purpose. 

6.2  Applicant  eligibility. 

5.3  Application  submission  and  acceptanc*. 

6.4  Implementation  procedures. 

Actthority:  The  provisions  of  this  Part  B 
Issued  under  5  U.S.C.  301. 

§  5.1      Purpose. 

The  regulations  in  this  part  govern 
the  procedures  by  which  Indian  or  Native 
Alaska  communities  may  negotiate  with 
the  Bureau  of  Indian  Affairs  to  restruc- 
ture the  Bureau's  programs. 

§  5.2      AppliranI  rliRibility. 

Applicant  must  be  an  Indian  or  Native 
Alaska  community  currently  receiving 
services  from  the  Bureau  of  Indian  Af- 
fairs or  an  intertribal  organization  rep- 
resenting a  group  of  such  communities. 

§  5.3      Appliralion     subniisxion     and     ac- 
coplance. 

(a)  The  governing  body  of  the  com- 
munity or  the  Intertribal  organization 
making  application  must  support  par- 
ticipation in  the  Reservation  Accelera- 
tion Program  by  a  formal  resoluticm.  The 
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resolution  requesting  participation  in  the 
program  may  be  submitted  at  any  time 
to  the  Commissioner  of  Indian  Affairs. 

(b)  If  the  applicant  is  a  commvmity 
or  communities  served  by  a  single  Bureau 
of  Indian  Affairs  Agency  which  serves  no 
other  commimities.  the  Commissioner  of 
Indian  Affairs  will,  within  30  days  after 
the  date  the  application  is  received,  in- 
form the  applicant  of  the  date  when 
negotiations  may  begin.  In  other  cases, 
the  Commissioner  will  direct  members  of 
his  staff  to  meet  with  the  applicant  to 
develop  special  procedures  that  are  ac- 
ceptable both  to  the  Commissioner  and 
to  the  applicant.  As  soon  as  such  proce- 
dures are  accepted,  a  date  for  the  start 
of  negotiations  will  be  announced. 

§  5.4      Iniplonionlalion  procedures. 

(a)  Leaders  of  commimities  selected  to 
participate  in  the  program  will  meet  with 
the  staff  of  the  Bureau  of  Indian  Affairs 
Agency  that  serves  their  communities  to 
familiarize  themselves  with  all  aspects  of 
the  current  Bureau  program  in  their 
locality.  The  governing  body  will  then 
prepare  1-ecommendations  for  changes  in 
the  Bureau  program  that  it  feels  will 
support  the  comprehensive  development 
plans  of  the  community.  These  recom- 
mendations will  be  discussed  with  the 
Agency  staff  to  determine  if  the  Super- 
intendent has  the  authority  to  imple- 
ment them.  When  agreement  is  reached 
on  those  recommendations  which  are 
\\ithin  the  Superintendent's  authority, 
he  will  implement  them  providing  the 
changes  proppsed  will  not  adversely  af- 
fect services  to  other  communities.  All 
RAP  recommendations  will  be  forwarded 
to  the  area  office. 

(b)  The  same  procediu'es  described  for 
negotiations  at  the  Agency  level  will  also 
apply  at  the  area  office  level.  In  addition, 
when  a  community  indicates  it  would  be 
wilUng  to  exchange  Bureau  funds  or  staff 
in  a  single  activity  for  ftmds  or  staff  of 
another  activity,  the  Area  Director  will  be 
responsible  for  contacting  other  commu- 
nities within  his  service  area  to  inform 
them  of  the  offer.  When  such  an  ex-' 
change  is  agreed  to  by  all  parties,  the 
Area  Director  will  implement  it.  Other 
recommendations  that  are  within  his  au- 
thority and  on  which  agreement  is 
reached  will  also  be  implemented  imme- 
diately by  the  Area  Director. 

(c)  All  RAP  recommendations  will 
then  be  forwarded  to  the  Central  Office 
where  the  negotiation  process  will  be 
repeated.  The  Commissioner  will  be  re- 
sponsible for  contacting  other  area 
offices  to  facilitate  progi-am  exchanges 
that  could  not  be  made  within  a  single 
area. 

(d)  Upon  completion  of  the  Central 
Office  negotiations,  the  agreement  will 
be  signed  by  the  tribal  leader,  the  Super- 
intendent, the  Area  Director  and  the 
Commissioner  of  Indian  Affairs. 

(e)  The  Area  Director  will  be  respon- 
sible for  making  any  changes  In  the  staff- 
ing or  program  of  the  area  office  that  are 
necessary  to  Implement  the  agreement. 

[FR  r)oc.72-18610   Filed    10-31-72:8:45   am] 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
end  Health  Administration,  De- 
partment of   Labor 

PART     1923 — SAFETY     AND     HEALTH 
PROVISIONS  FOR  FEDERAL  AGENCIES 

Deletion 

Under  authority  in  section  33  of  the 
Federal  Employees'  Compensation  Act, 
as  amended  (5  U.S.C.  7902(b)-(e) ) ;  Ex- 
ecutive Order  No.  11612  (36  F.R.  13891) ; 
and  Secretary  of  Labor's  Order  No.  12- 
71  (36  F.R.  8754),  Part  1923  of  Chapter 
XVII  of  Title  29,  Code  of  Federal  Regula- 
tions, is  hereby  deleted. 

It  is  the  intention  of  the  Secretary  of 
Labor  to  replace  the  regulations  in  this 
Part  1923  with  safety  and  health  pro- 
visions for  Federal  agencies  pursuant  to 
section  19  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(84  Stat.  1609.  29  U.S.C.  668;  and  Ex- 
ecutive Order  No.  11612  (36  F.R.  13891) ) . 

Signed  at  Washington,  D.C.,  this  26th 
day  of  October  1972. 

G.  C.  Gdenther, 
Assistant  Secretary  of  Labor. 

(FR  Doc.72-18605  Piled  10-31-72; 8:46  am] 


PART     1951— GRANTS     FOR     IMPLE- 
MENTING APPROVED  STATE   PLANS 

On  August  5,  1972,  notice  of  proposed 
rule  making  setting  the  requirements  and 
procedures  for  awarding  grants  to  the 
several  States  for  the  purpose  of  imple- 
menting section  23(g)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1590) ,  was  published 
In  the  Federal  Register  (37  F.R.  15880) . 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons,  the  new  part  is  hereby  adopted, 
subject  to  the  following  changes: 

1.  In  paragraph  (b)  of  §  1951.11,  the 
words  "with  10  copies"  are  changed  to 
read  "with  two  copies." 

2.  In  paragraph  (b)  of  §  1951.25,  the 
period  is  removed  after  the  last  word  in 
the  paragraph  and  insert  after  the  word 
"therefor"  the  words  "together  with  the 
effective  date." 

3.  In  paragraph  (a)  of  §  1951.42,  the 
words  "Department's  Property  Hand- 
book for  Occupational  Safety  and  Health 
Administration  For  Grantees"  are 
changed  to  read  "Occupational  Safety 
and  Health  Administration  Property  Ad- 
ministration Guide."  * 

4.  Add  footnote  "3"  to  the  bottom  of 
page  after  footnote  "2"  for  paragraph 
(a)  of  §  1951.42  to  read  as  set  forth 
below. 

5.  In  paragraph  (b)  of  §  1951.42,  the 
words  "Department's  Property  Handbook 
for  Occupational  Safety  and  Health  Ad- 
ministration For  Grantees"  are  changed 
to  read  "Occupational  Safety  and 
Health  Administration  Property  Admin- 
istration Guide " 


Effective  date.  This  new  Part  1951  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  Tll-1-72). 

Signed  at  Washington,  D.C.,  this  26th 
day  of  October  1972. 

G.  C.  GtJENTHER. 

Assistant  Secretary  of  Labor. 

Subpart  A — Applicability  and  Definitions 

Sec. 

1951.1       Purpose  and  scope. 

1951.2'     Definitions. 

Subpart  B^Applications 

1951.10  Eligibility. 

1951.11  Manner  of  submitting  application. 

1951.12  Action  upon  application. 

Subpart  C — Award  and  Termination 

1951.20  Grant  awards. 

1951.21  Delegation  of  authority. 

1951.22  Amount  of  award. 

1951.23  Payments. 

1951.24  Federal    share;    matching    reqviire- 

ments. 

1951.25  Termination. 

Subpart  D — Special  Grant  Conditions 

1951.30  Political  activity. 

1951.31  Nondiscrimination. 

1951.32  Procurement  standards. 

1951.33  Travel. 

Subpart  E — Grantee  Accountability 

1951.40  Date  of  final  accounting. 

1951.41  Accounting    for   grant   award   pay- 

ments. 

1951.42  Accounting  for  equipment. 

1951.43  Program  income. 
1951.4^  Final  settlement. 
1951. «     Disputes. 

1951.46  Copyrights  and  patents. 

1951.47  Retention  and  custody  of  records. 

AtTTHORrrY:  The  provisions  of  this  Part 
1951  Issued  under  sees.  8(g) ,  23,  84  Stat.  1600, 
1613. 

SubpcKt  A — Applicability  and 
Definitions 

§  lO,)!.!       I'uri>0!.e  and  scope. 

(a)  This  part  contains  the  procedures 
for  making  grants  to  the  several  States 
for  the  purposes  listed  in  section  23 <g) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
15'90). 

(b)  Under  section  23(g)  of  the  Act. 
the  Assistant  Secretary  is  authorized  to 
make  grants  to  the  States  to  assist  them 
in  administering  and  enforcing  programs 
for  occupational  safety  and  health  con- 
tained in  State  plans  approved  by  the 
Assistant  Secretary  pursuant  to  section 
18  of  the  Act  and  Part  1902  of  this  chap- 
ter. ^ 

§  1931.2      Dormilions. 

As  used  in  this  part  and  in  grant  in- 
struments entered  Into  pursuant  to  this 
part:  N 

(a)  The  tHrms  "State,"  "Assistant 
Secretary, "  anff'"Act"  are  defined  as  pro- 
vided in  paragraphs  (a),  (b).  and  (c) 
respectively,  of  §  1950.2  of  this  chapter. 

(b)  "State  jjlan"  means  a  plan  sub- 
mitted by  a  State  to  the  Assistant  Secre- 
tary for  approval  as  set  out  in  Part  1902 
of  this  chapter. 
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(c)  "Approved  State  plan"  means  a 
State  plan  which  the  Assistant  Secretary 
has  approved.   ** 

Subpart  B — Applications 

§  1051.10     Kligibiliiv. 

Grants  under  tliis  part  may  be 
awarded  only  to  a  State  agojicy.  desig- 
nated by  the  Governor  of  a  State,  which 
has  had  its  State  plan  approved  by  the 
Assistant  Secretar>-  and  which  has  sub- 
mitted an  application  for  a  grant  under 
this  pai-t.  Such  an  application  may  be 
funded  by  a  grant  under  this  part  for  an 
amount  not  to  exceed  50  per  centum  of 
the  total  cost  to  the  State  of  lmplem?nt- 
in?  the  State  plan  for  the  period  covered 
by  the  grant  application.  The  grant  ap- 
plication most  contain  proposed  costs 
which  are  allowable  (1  e..  directly  alloca- 
ble to  implementin?  the  approved  plan, 
reasonable,  and  not  otherwise  barred  by 
l»w.  regulation,  or  policy).  In  addition, 
the  State  agency  must  be  able  to  demon- 
strate that  it  can  and  will  maintain 
such  fiscal  records  and  file  with .  the 
Assistant  Secretary  such  fiscal  reports 
as  are  necessary  to  ensure  the  appropri- 
ate recordation  of  costs  during  the  period 
of  any  grant  awarded  under  this  part. 

§  1951.11       ManiHT   of  oiiiliniilliiiR   iippli- 
(-alion. 

fa>  An  application  for  a  grant  under 
tliis  part  shall  be  submitted  in  such  man- 
ner and  at  such  time  as  the  Assistant 
Secretary  may  prescribe.'  The  applica- 
tion shall  contain  a  budget  and  sufficient 
cost  detail  with  which  to  associate  e.stl- 
mated  cost  elements  with  specific  activi- 
ties under  the  State  plan,  as  more  par- 
ticulariy  described  in  the  instructions 
for  a  grant  application.' 

tb>  An  application  with  two  copies 
must  be  submitted  by  a  State  agency, 
designated  by  the  Governor  of  a  State,  to 
the  appropriate  Regional  Administrator 
of  the  Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor. 

(c»  Tlie  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  State  agency  and  to  as- 
sume on  behalf  of  the  State  agency  those 
obligations  Imposed  by  the  terms  and 
conditions  of  any  award.  Including  the 
regulations  of  this  part. 

fd)  The  application  must  contain  as- 
surances satisfactory  to  the  Assistant 
Secretary  that  the  State  agency  has 
available  to  it  sufficient  funds  and  other 
resources  with  which  it  will  match  the 
Federal  share  of  the  cost  of  implement- 
ing the  approved  State  plan. 

(e»  The  application  must  bind  the  ap- 
plicant to  accept  the  grant  conditions 
and  *ther  requirements  of  this  part. 

§  1951.12      .\rlion  upon  appliraliim. 

(a)  The  Assistant  Secretary  shall  pro- 
ceed to  pas^upon  each  application  for 
a  grant  within  a  reasonable  time  follow- 


» Instructions  may  be  obtained  from  the 
Regional  Administrators  of  the  Occiipattonal 
Safety  and  Health  AdmlnUlratlon. 


Ing  its  receipt.  In  passing  upon  each  ap- 
plication, the  Assistant  Secretary  shall 
consult  with  a  representative  of  the  Sec- 
retary of  Health.  Education,  and  Welfare 
designated  to  establish  liaison  with  the 
Assistant  Secretary  for  the  purpose  of 
assisting  the  latter's  evaluation  of  grant 
applications.  In  so  doing,  he  may  act 
through  such  officers  and  employees  and 
such  experts  or  consultants  engaged  for 
tliis  purpose  as  he  determines  are  spe- 
cially qualified  to  evaluate  the  particu- 
lar grant  application.  Any  recommenda- 
tions of  such  representative  as  to  ap- 
proval or  disapproval  of  an  application 
shall  be  reduced  to  writing,  and  due 
regard  shall  be  given  to  any  such 
recoirunendatioiis. 

tb)  The  State  agency  shall  be  notified 
of  action  taken  on  its  application.  In 
the  event  of  either  a  deferral  (for  further 
clarification,  for  final  approval  of  the 
State  plan,  for  lack  of  funds,  or,  other- 
wise, for  further  evaluation)  or  a  dis- 
approval, the  notice  shall  be  accompanied 
by  a  brief  statement  of  the  grounds  for 
such  deferral  or  disapproval,  except 
where  there  is  an  affirmation  of  a  pre- 
vious disapproval.  Any  deferral  or  dis- 
approval of  an  application  shall  not  pre- 
clude its  reconsideration  or  a  reapplica- 
tion  within  a  reasonable  time.  Such 
request  for  reconsideration  by  or  a  re- 
application  to  the  A.sslstant  Secretary 
shall  be  In  writing.  In  his  discretion,  the 
A.ssistant  Secretary  may  afford  the  ap- 
plicant an  opportunity  for  informal  oral 
'presentation  concerning  the  request  for 
reconsideration  or  reapplicatlon. 

(c»  It  is  the  policy  of  the  Secretary 
of  Labor  to  encourage  the  submission  of 
applications  for  grants  to  fund  approved 
State  plans.  To  the  extent  practicable, 
the  Assistant  Secretary  shall  provide 
technical  a.ssistance  to  any  State  agency 
in  the  preparation  of  an  application  and 
in  the  correction  of  any  defective  appli- 
cation. 

fdi  If  a  grant  is  made,  the  Initial 
award  shall  set  forth  the  amount  of 
funds  granted  and  shall  specify  the 
period  for  which  the  grant  is  contem- 
plated. The  grant  may  provide  that  addi- 
tional funds  will  be  added  at  a  later 
time,  provided  that  grant  performance  is 
satisfactorj-  and  appropriations  are  avail- 
able. Grantees  will  be  required  to  make 
separate  application  for  continued  sup- 
port beyond  the  expiration  of  the  period 
covered  by  any  grant  under  this  part. 

Subpart  C — Award   and   Termination 

§1951.20      Cram  awards. 

Within  the  limits  of  funds  available 
for  such  purpose,  the  Assistant  Secretary 
shall  approve  granjt  applications  and 
make  awards.  In  wrimng.  for  grants  under 
this  part,  which  graVits  shall  specify  the 
.  period  covered  by  the  award  and  the 
terms  and  conditions  with  which  the 
grantee  must  comply  In  Incurring  costs 
in  imiilcmenting  the  approved  State 
plan,  provided  further,  that  the  regula- 
tions in  this  part  shall  be  incorporated 
by  reference  into  and  become  a  part 
of  any  grant  awarded  hereunder. 


§  1951.21      Delegation  of  authc»rily. 

The  Assistant  Secretary  was  delegated 
under  Secretary  of  Labor  Order  12-71. 
effective  AprU  28,  1971  (36  F.R.  8754) 
and  Secretary  of  Labor  Order  19-71,  ef- 
fective June  18,  1971,  the  general  au- 
thority of  the  Secretary  to  review  appli- 
cations for  grants  and  make  awards 
under  section  23  of  the  Act  and  was 
empowered  to  subdelegate  that  authority 
to  such  officers  and  employees  as  he 
deems  appropriate.  The  delegation  to  the 
Assistant  Secretary,  therefore,  includes 
the  power  to  issue,  amend,  and  repeal 
rules  under  this  part  and  to  provide  any  ) 
policy,  regulations,  or  guidelines  by 
which  this  part  Is  Implemented.  He  may, 
with  respect  to  any  grant  award,  impose 
additional  conditions  prior  to  or  at  the 
time  of  any  award  when.  In  his  judg- 
ment, such  conditions  are  necessary  to 
assurie  safe  and  healthful  working  con- 
ditions for  working  men  and  women,  to 
assure  or  protect  advancement  of  the 
approved  State  plan,  or  to  promote  the 
conservation  of  grant  funds. 

§  1951.22      Amount  of  award. 

(a)  The  amount  of  any  award  shall 
be  determined  by  the  Assistant  Secretary 
on  the  basis  of  his  estimate  of  the  sum 
necessary  for  all  of  the  direct  costs  of 
Implementing  the  approved  State  plan 
plus  an  additional  amount  for  Indirect 
costs,  if  any.  which  will  be  calculated  by 
the  Assistant  Secretary  either:  On  the 
basis  of  his  estimate  of  the  actual  In- 
direct costs  reasonably  related  to  the 
plan;  or  on  the  basis  of  a  percentage  of 
all  of  the  estimated  direct  costs  of  the 
project  when  there  are  reasonable  as- 
surances that  the  use  of  such  percentage 
will  not  exceed  the  approximate  actual 
indirect  costs.  Such  award  may  Include 
an  estimated  provisional  amount  for  In- 
direct costs  or  for  designated  direct  costs 
subject  to  upward  (within  the  limits  of 
available  funds)    as  well  as  downward 
adjustments  to  actual  costs  when  the 
amount     properly     expended     by     the 
grantee  for  provisional  Items  has  been 
determined  by  the  A.sslstant  Secretary: 
Provided,  however.  That  no  grant  shall 
be   made   for  an   amount  in  excess  of 
50  percentum  of  the  total  cost  as  found 
necessary  by  the  Ai^slstant  Secretary  for 
the  carrying  out  of  the  plan.  In  deter- 
mining the  grantee's  share  of  the  costs 
of  Implementing  the  approved  State  plan 
for  the  period  to  be  covered  by  the  grant, 
the  grantee  may  not  include  <  1 )  costs  for 
which  Federal  grants  from  other  sources 
have  been  or  may  be  claimed  or  received, 
or  ( 2 1  costs  used  to  match  other  Federal 
grants,  or  <3»  costs  to  be  met  from  the 
Federal  share  of  grant  related  Income. 

ib>  All  amounts  awarded,  whether 
provisional  or  otherwise,  remain  subject 
to  accountability  as  provided  under  Sub- 
part E  of  this  part. 

(c)  To  be  an  allowable  cost  under  any 
grant  awarded  under  this  part,  the  cost 
that  Is  paid  or  Incurred  by  the  grantee 
must  be.  In  the  opinion  of  the  Assistant 
Secretary: 

(V  Allocable.  A  cost  must  be  neces- 
sary to  Implement  the  approved  State 
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plan  and  expended  in  accordance  with 
this  part  and  those  conditions  Imposed 
in  the  grant  instrument. 

(2)  Reasonable.  A  cost  must  be  rea- 
sonable in  amount. 

(3)  TimeZy.  A  cost  must  have  been  in- 
curred after  the  effective  date  of  the 
grant  and  prior  to  Its  expiration  or 
termination. 

(4)  Documented.  A  cost  must  be  sup- 
ported by  satisfactory  evidence. 

(d)  Except  as  may  otherwise  be  pro- 
vided by  this  part,  the  identification  of 
direct  and  Indirect  costs  will  be  consist- 
ent with  the  generally  accepted  and  es- 
tablished accounting  practices  that  the 
grantee  applies  to  Its  own  activities  pro- 
vided It  is  in  conformance  with  the 
applicable  principles  set  forth  In  Chapter 
29  and  Subpart  1-15.7  of  Chapter  1  of 
Title  41.  Code  of  Federal  Regulations. 

(e)  While  §§  1-15.712-2  and  -3  pro- 
vide respectively  that  expenditures  which 
may  increase  the  value  of  or  useful  life 
of  facilities  and  capital  assets  shall  be 
allowable  only  with  the  prior  approval 
of  the  grantor  agency,  nevertheless,  such 
costs  will  not  be  approved  for  grants 
awarded  under  this  part  unless  the  ap- 
plication clearly  and  convincingly  estab- 
lishes that  the  State  agency  cannot 
Implement  the  approved  State  plan  un- 
less such  expenditures  are  allowed. 

(f )  Any  grant  awarded  under  this  part 
shall  not  commit  or  obligate  the  United 
States  In  any  way  to  make  any  additional 
or  supplemental  or  other  award  or  con- 
tinuation with  respect  to  implementing 
that  portion  of  the  approved  State  plan 
covered  by  the  proposed  grant.  However, 
the  Assistant  Secretary  may.  from  time 
to  time,  within  the  period  of  time  covered 
by  the  grant  under  this  part,  amend  up- 
ward the  initial  grant  award  with  re- 
spect to  the  Implementation  of  an 
approved  State  plan,  without  any  change 
in  the  plan  or  the  period  covered  by  the 
grant,  where  he  finds,  on  the  basis  of 
such  progress  and  accounting  reports  as 
he  may  require,  that  the  amount  of  any 
prior  award  was  less  than  the  amount 
necessary  to  Implement  the  approved 
State  plan  within  the  period  covered  by 
the  grant  and  that  the  State  will  match 
such  Increase. 

§  1951.23      Payments. 

The  Assistant  Secretary  shall  from  ^ 
time  to  time  make  payments  to  a  grantee 
of  all  or  a  portion  of  any  grant 
award,  either  In  advance  or  by  way  of 
reimbursement  for  expenses  to  be  in- 
curred or  Incurred  in  the  project  period, 
to  the  extent  he  determines  such  pay- 
ments necessary  to  promote  prompt  ini- 
tiation and  advancement  of  the  imple- 
mentation of  that  portion  of  the  ap- 
proved State  plan  covered  by  the  period 
for  which  the  grant  Is  given.  Payments 
will  be  made  in  a  manner,  monthly  or 
otherwise,  that  will  closely  approximate 
the  grantee's  rate  of  expenditure,  ex- 
cept that  no  partial  Federal  payment 
may  be  made  in  an  amount  that  would 
bring  the  aggregate  amount  of  all  partial 
payments  to  an  amount  in  excess  of  the 
total    non-Federal   or   matching    State 


share  which  the  State  has  available  at 
the  time  of  such  partial  payment.  All 
such  payments  shall  be  recorded  by  the 
grantee  in  accounting  records  which  will 
disclose  the  financial  results  of  a  grant 
award,  such  as  authorizations,  program 
income,  obligations,  assets,  liabilities, 
and  disbursements,  in  terms  of  the  Fed- 
eral and  State  shares.  Amounts  paid  shall 
be  available  for  expenditure  by  the 
grantee  in  accordance  with  the  regula- 
tions of  this  part  throughout  the  grant 
period  subject  to  such  limitations  as  are 
contained  In  this  part  and  in  the  grant 
instrument. 

§  1951.21      Federal   sliarcy  maleliing   re- 
quirements. 

(a)  Federal  funds  will  be  granted  on 
the  basis  of  grant  applications  and  may 
be  used  to'  meet,  not  more  than  50  per- 
centum of  the  cost  of  implementing  the 
approved  State  plan. 

(b)  The.  non-Federal  or  matching 
participation  by  the  State  may  be  de- 
rived from  a  variety  of  sources,  includ- 
ing: 

(1)  Cash  contributions.  Cash  contri- 
butions represent  the  grantee's  cash  out- 
lay, Including  the  outlay  of  money  con- 
tributed to  the  grantee  by  other  public 
(other-than-Federal)  agencies  and  in- 
stitutions and  private  organizations  and 
individuals,  except  that  funds  originat- 
ing from  another  Federal  eource  or  funds 
provided  by  a  State  as  its  matching  share 
imder  another  Federal  grant  may  not  be 
coimted  as  part  of  a  State's  matching 
share  for  grants  awarded  under  this  part. 

(2)  In-kind  contributions.  In-kind 
contributions  represent  the  value  of  non- 
cash contributions  provided  from  any 
of  the  sources  in  subparagraph  (i)  of  this 
paragraph  and  are  creditable  as  part  of 
the  State's  matching  share  to  the  extent 
cash  contributions  from  the  same  source 
would  have  been. 


§  1951.25      Termination. 

(a)  Discontinuance  by  agrq^ent. 
Whenever,  In  the  judgment  of  the  Assist- 
ant Secretary  and  the  designated  State 
agency,  the  continuation  of  the  perform- 
ance of  the  grant  by  the  grantee  would 
produce  results  of  no  value  in  furthering 
the  purposes  of  either  the  Act  or  the  ap- 
proved State  plan,  the  parties  shall  enter 
into  a  written  agreement  terminating 
the  grant. 

(b)  Termination  by  the  Assistant  Sec- 
retary for  default.  Any  grant  awarded 
under  this  part  may  be  revoked  or  ter- 
minated. In  whole  or  in  part,  by  the  As- 
sistant Secretary  at  any  time  within  the 
period  of  the  grant,  whenever  he  finds 
that  In  his  judgment  the  grantee  has 
failed  in  a  material  respect  to  comply 
with  the  terms  and  conditions  of  the 
grant  or  the  regulations  of  this  part. 
The  grantee  shall  be  promptly  notified 
of  such  finding  in  writing  and  given  the 
reasons  therefor,  together  with  the 
effective  date. 

(c)  Constructive  termination  by  the 
Assistant  Secretary.  If.  imder  the  pro- 
cedures of  section  18(f)  of  the  Act.  In- 
cluding notice  and  an  opportimlty  for  a 
hearing,  the  Assistant  Secretary  notifies 
the  State  agency  of  his  withdrawal  of 


approval  of  a  previously  approved  State 
plan,  such  notice  shall  operate  construc- 
tively as  notice  of  termination  of  any 
grant  awarded  under  this  part. 

(d)  Termination  by  the  grantee.  A 
grantee  may  at  any  time  terminate  or 
cancel  its  performance  of  an  approved 
grant  by  notifying  the  Assistant  Secre- 

•tary  In  writing  setting  forth  the  reasons 
for  such  termination. 

(e)  Accounting.  Upon  any  termina- 
tion, the  grantee  shall  render  an  account- 
ing pursuant  to  Subpart  E  of  this  part. 
Credit  shall  be  allowed  to  the  grantee 
as  a  cost  under  the  grant  of  the  amount 
required  to  settle,  at  minimum  cost,  any 
noncancelable  obligations  properly  in- 
curred by  the  giantee  prior  to  receipt  of 
notice  of  termination. 

Subpart  D — Special  Grant  Conditions 

§1951.30      Political  activity. 

Under  the  provisions  of  the  Federal 
Hatch  Act  (Political  Activities  Act  of 
August  2.  1939,  as  amended:  5  U.S.C. 
ISOlff).  all  State  or  local  agency  officers 
and  employees  whose  principal  employ- 
ment is  in  connection  with  activities 
financed  by  any  grant  imder  this  part. 
Irrespective  of  whether  they  are  under 
the  merit  system,  are  prohibited,  with 
certain  exceptions,  from: 

(a)   Using  official  authority  or  Influ-. 
ence  for  the  purpose  of  interfering  with 
an  election  or  a  nomination  for  office, 
or  affecting  the  result  thereof. 

(b^  Directly  or  indirectly  coercing,  at- 
tempting to  coerce,  commanding,  or  ad- 
vising any  other  State  or  local  officer  or 
employee  to  pay,  lend,  or  contribute  any 
part  of  his  salary  or  compensation  or 
anything  else  of  value  to  any  party,  com- 
mittee, organization,  agency,  or  person 
for  political  purposes. 

(c).  Actively  participating  In  political 
management  or  in  political  campaigns. 

§  1951.31      Nondiscrimination. 

(a)  The  State  shall  comply  with  the 
requirements  of  Title  VT  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d) 
which  provides  that  no  person  In  the 
United  States  shall  on  the  ground  of 
race,  color,  or  national  origin  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  "iac- 
tivlty  receiving  Federal  financial  assist- 
ance and  shall  comply  with  the  imple- 
menting rules  issued  by  the  Secretary 
of  Labor  with  the  approval  of  the  Pres- 
ident ( 29  CFR  Part  31). 

(b)  The  State  shall  comply  with  E.O. 
11246  dated  September  24,  1965.  as 
amended,  with  regard  to  equal  employ- 
ment opportunities,  and  all  rules,  regula- 
tions, and  procedures  prescribed  pursu- 
ant thereto. 

§1951.32      Procurement  standards^ 

Grantees,  when  procuring  property 
and  services,  shall  use  their  own  pro- 
curement standards  and  procedures 
which  are  based  upon  their  laws,  rules, 
or  regulations,  which  as  a  minimum  shall 
provide  that: 

(a)  All  proposed  procurement  actions 
shall  be  reviewed  selectively  by  grantee 
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officials  to  avoid  purchasing  unnecessary 
or  duplicative  items.  Where  appropriate, 
lease  versus  purchase  H:onsiderat;lons 
shall  be  given  and  documented. 

ib»  All  procurements,  advertised  or 
negotiated,  shall  be  accomplished  by  ob- 
taining adequate  and  effective  competl- 
•ion  to  the  maximum  practicable  extent, 
unless  restricted  by  the  nature  and  com- 
plexity of  the  material  or  services  being 
procured.  Where  sealed  bids  are  obtained 
by  formal  advertisement,  the  awards 
will  be  made  to  the  lowest  responsible 
bidder  whose  bid  is  responsive  to  the 
invitatiorv  for  bids  and  is  the  most 
advantageous. 

(ci  Single  source  procurement  and 
sole  source  procurements  shall  be  ade- 
quately documented  to  support  the  se- 
lection of  vendors  and  the  prices  ac- 
cepted. Procurement  by  brand  names 
shall  be  limited  to  sole  source 
procurements. 

t  d  <  The  type  of  contracts  or  purchase 
orders  used  (i.e..  fixed  price,  cost  re- 
imbursable, etc.)  shall  be  appropriate 
for  the  particular  procurement  and  for 
promoting  the  best  interest  of  the  grant 
program  involved.  A  "cost-plus-a-per- 
centage-of-cost"  method  of  contracting 
shall  not  be  used. 

<e>  Solicitation  for  bids  or  quotations 
shall  contain  a  clear  and  accurate  de- 
scription of  the  technical  requirements 
for  the  material,  product,  or  service  to 
be  procured  and  exclude  any  features 
which  restrict  competition. 

(f)  All  procurements  shall  be  con- 
ducted so  as  to  avoid  any  po.ssibility  or 
appearance  of  collusion  or  conflict  of 
Interest. 

(g>  A  system  of  contract  adminiatra- 
tion  shall  be  maintained  to  assure : 

( 1 1  Contraclor  conformance  with  the 
terms,  conditions,  and  specifications  of 
the  contract  or  purchase  order: 

f2>  Adequate  expediting  and  timely 
followup  of  aU  purchases. 

(h>  All  contracts  awarded  by  srantees, 
exclusive  of  purchase  orders,  shall  pro^ 
vide  for  unilateral  termination  by  the 
grantee.  In  addition,  such  contracts  shall 
provide  for  conditions  of  default  and 
those  situations  where  the  contract  can- 
not be  completed  through  no  fault  of 
the  contractor,  i.e.,  termination  for  the 
convenience  of  the  grantee. 

§  1931.33      Travel. 

To  the  extent  the  grantee  has  not 
established  rules  or  policies  which  It 
uniformly  applies  regardless  of  source  of 
funds  in  determining  the  amounts  and 
types  of  reimbursable  travel  exiDenses. 
the  Standardized  Government  Travel 
Regulations  (OMB  Circular  No.  A-7)  * 
shall    be    applied    In    determining    the 


amount  of  grant  funds  chargeable  for 
travel  expenses. 

ubpart  E — Grantee  Accountability 


•  The  Office  of  Management  and  Budget 
Circular  No.  A-7  Instructions  are  avaUable 
for  Inspection  at  the  Regional  Admlnlstratlv* 
Office  of  the  Assistant  Secretary  for  Admlnta- 
tratlon  and  Management,  Department  of 
Labor. 


§19.>1.10      Date  of  Bn^l  arrounting. 

In  addition  to  such  other  accounting 
as  the  Assistant  Secretary  may  require, 
a  grantee  shall  render,  with  respect  to 
each  grant,  a  full  accounting  as  provided 
herein,  as  of  a  date  which  shall  be 
either  (a)  the  end  of  the  period  covered 
by  the  grant  or  as  that  date  may  have 
have  been  extended  by  mutual  agree- 
ment or  (b)  the  date  of  termination  as 
provided  in  §1951,25.  whichever  first 
occurs. 

§  10.11. 11       .Vccoiiiiliiit;    for    grant    a«artl 
pavnient.><. 

With  respect  to  each  approved  grant, 
the  grantee  shall  account  for  the  siim 
total  of  all  amounts  paid  by  presenting 
or  otherwise  making  available  vouchers 
or  any  other  evidence  satisfactory  to  the 
Assistant  Secretary  of  expenditures  for 
direct  or  Indirect  costs  meeting  the  re- 
quirements of  §  1951.22:  Provided,  how- 
ever. That  where  the  amount  awarded  for 
indirect  cost  was  based  on  a  predeter- 
mined fixed-percentage  of  estimated  di- 
rect costs,  the  amount  allowed  for  indi- 
rect costs  shall  be  computed  on  the  basis 
of  such  predetermined  fixed-percentage 
rates  applied  to  the  total,  or  a  selected 
element  thereof,  of  the  reimbursable 
direct  costs  incurred. 

§  1951.12      .\croiinlinK  for  •Mjuipnicnl. 

(a)  As  used  in  this  section  the  term 
"equipment"  means  an  article  of  prop- 
erty procured  or  fabricated,  in  whole  or 
in  part  with  grant  funds,  which  Is  com- 
plete in  itself,  is  of  a  durable  nature,  and 
has  an  expected ,  service  life  of  more 
than  1  year.  Equipment  on  hand  as  of 
the  date  established  in  §  1951.40  for 
which  accounting  is  required  in  accord- 
ance with  the  procedures  set  forth  in  the 
'Occupational  Safety  and  Health  Ad- 
ministration Property  Administration 
Guide" '  shall  be  identified  and  reported 
by  the  grantee  in  accordance  with  such 
procedures,  and,  accounted  for  by  one 
or  a  combination  of  the  following  meth- 
ods, as  determined  by  the  Assistant 
Secretary: 

(1)  Retention  of  equipment  for  other 
occupational  safety  and  health  projects. 
Equipment  may  be  used,  without  ad- 
justment of  accounts,  on  other  grants 
within  the  scope  of  the  Act  or  other  ac- 
tivities, by  the  grantee,  which  the  As- 
sistant Secretary  determines  in  writing, 
fall  within  the  objectives  of  the  Act,  and 
no  other  accounting  for  such  equipment 
shall  be  required:  Provided,  however,  (I) 
That  during  such  period  of  use  no  charge 
for  depreciation,  amortization,  or  for 
other  use  of  the  equipment  shall  be  made 


•  Information  concerning  the  "Guide"  may 
be  J'fctalned  from  the  Regional  Administra- 
tors 0*  the  Occupational  Safety  and  Health 
Administration.  ' 


against  any  existing  or  future  Federal 
grant  or  contract,  and  (11)  if,  within  the 
period  of  Its  useful  life,  the  equipment  is 
transferred  by  sale  or  otherwise  for  use 
outside  the  scope  of  the  Act,  the  Federal 
portion  of  the  fair  market  value  at  the  . 
time  of  transfer  shall  be  refunded  to  the 
Federal  Government. 

(2)  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  account  for  project  use,  or 
they  may  be  used  or  disposed  of  in  any 
manner  by  the  grantee  by  crediting  to 
the  grant  account  the  Federal  share  of 
the  fair  market  value  on  the  termination 
date.  To  the  extent  equipment  purchased 
from  grant  funds  is  used  for  credit  or 
"trade-in"  on  the  purchase  of  new  equip- 
ment, the  accounting  obligation  shall 
apply. to  the  same  extent  to  such  new 
equipment. 

(3)  Return  or  transfer  of  equipment. 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or 
may  be  transferred  to  another  grantee 
for  the  purpose  of  pursuing  an  objective 
within  the  scope  of  the  Act. 

(b)  The  grantee  can  be  relieved  of 
accountability  for  equipment  by  request, 
to  the  Assistant  Secretary,  in  accordance 
with  instructions  in  the  "Occupational 
Safety  and  Health  Administration  Prop- 
erty Administration  Guide"  when  the 
ertyis:  .  • 

(1)  Excess  to  the  grantee's  needs: 

(2)  Discovered  to  be  missing  from  in- 
ventory or  is  destroyed  or  damaged; 

(3>  Desired  by  the  grantee  for  can- 
nibalization: 

(4»  Desired  by  the  grantee  for  use  in 
a  "trade-in"  transaction; 

(5)  Requested  for  return  by  the  De- 
partment; and 

(6)  Disposed  of  as  required  in  grant 
closeout  procedures. 

§  19.'>1.1.'J      Pmgrnm  iiironir. 

All  program  income  (i.e.,  licenses,  fees 
for  Inspection  and  otherwise,  levies,  roy- 
alties, etc.)  except  that  Income  excluded 
below,  earned  during  the  grant  period 
shall  be  retained  by  the  grantee  and.  In 
accordance  with  the  grant  agreement, 
shall  be  deducted  from  the  total  project 
cost  for  the  purpo.se  of  determining  the 
net  cost  on  which  the  Federal  share  will 
be  based.  The  Income  in  the  two  excep- 
tions listed  below  may  be  retained  by 
the  State  without  credit  to  the  cost  of 
any  grant  awarded  im(Jer  this  part.  The 
two  exceptions  are: 

(a)  All  interest  income  earned  by  a 
State  government  (including  State  agen- 
cies and  Instrumentalities)  on  deposits 
or  Investments  of  advance  Federal  pay- 
ments of  the  Federal  share  of  grants 
awarded  imder  this  part,  except  that 
Interest  or  other  income  earned  by  a  local 
imit  of  government  (e.g.,  county,  munici- 
pality, city,  town,  or  school,  or  any  agency 
or  instnunentallty  of  such  local  xmlt  of 
government)    shall   be  returned   In  Its 
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entirety  to  the  Department  for  deposit  In 
the  U.S.  Treasury. 

(b)  All  revenue  from  fines/ and/or 
penalties. 

§1951.44     Final  sctllcmcnt. 

There  shall  be  payable  to  the  Federal 
Government  as  final  settlement,  with 
respect  to  each  approved  grant,  the  total 
sum  of: 

(a)  Any  amount  not  accounted  for 
pursuant  to  this  subpart; 

(b)  Any  credits  for  equipment  as 
provided  in  §  1951.42; 

(c)  Any  credits  for  residual  material 
of  a  consummable  nature,  title  to  which 
has  not  been  previously  waived  by  the 
Assistant  Secretary; 

(d)  Any  credits  for  earned  income  as 
provided  in  I  1951.43(a);  and 

(e)  Any  other  settlements  required 
pursuant  to  §  1951.43. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
grantee  or  Its  successors  or  assignees  by 
set  off  or  other  action  as  provided  by  law. 

§  1951.45     Dixpulrs. 

Any  disputes,  concerning  a  question  of 
fact  arising  as  the  result  of  the  State 
agency's  performance  of  any  grant 
awarded  under  this  part,  shall  be  re- 
solved by  applying  the  disputes  and  ap- 
pellate procedures  and  related  clauses 
contained  in  §§  1-1.318  and  1-7.101-12  of 
Chapter  1  and  §  29-1.318  and  Part  29-60 
of  Chapter  29  of  Title  41,  Code  of  Federal 
Regulations,  except  that>c 

(a)  The  word  "contract"  shall  mean 
grant  awarded  under  this  part; 

(b)  The  word  "contractor"  shall  mean 
grantee; 

(c)  The  term  "contracting  officer" 
shall  mean  the  Assistant  Secretary  or  his 
designee; 

(d)  The  requirements  in  this  section 
in  no  way  alter,  diminish,  or  in  any  way 
affect  the  responsibilities  of  the  Assist- 
ant Secretary  imder  section  18(f)  of  the 
Act  with  regard  to  a  State's  failure  to 
comply  substantially  with  any  provision 
of  the  State  plan  or  the  State's  remedies, 
as  provided  In  section  18(g)  of  the  Act, 
concerning  a  decision  of  the  Assistant 
Secretary,  under  section  18(f ) ,  for  w-hich 
decision  the  State  wishes  to  obtain 
judicial  review.  ^ 

§  1951.46      Copyrights  and  palrnls. 

(a)  Any  application  for  a  grant  award 
imder  this  part  shall  constitute  the  con- 
sent of  the  grantee  to  give  the  Federal 
Government.  Its  officers,  agents,  and  em- 
ployees, acting  within  the  scope  of  their 
official  duties,  a  royalty-free,  nonexclu- 
sive and  Irrevocable  license  throughout 
the  world  to  publish,  translate,  repro- 
duce, deliver,  perform,  dispose  of  and 
sublicense  such  subject  data  or  Inven- 
tions, whether  copyrighted  or  patented, 
any  ."subject  data"  (including  writing, 
sound  recordings,  pictorial  reproduction, 
drawings,  or  other  graphical  represent- 
atives and  works  of  any  similar  nature) 
or  Invention,  originated  In  or  arising  out 
of    activities    financed    by    this    grant, 
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whether  or  not  within  the  scope  of  the 
approved  State  plan. 

(b)  Laboratory  notes,  related  tech- 
nical data  and  information  pertaining  to^ 
inventions  or  discoveries  shall  be  main^ 
tained  for  such  periods,  and  filed  with 
or  otherwise  made  available  to  the  Assist- 
ant Secretary  or  those  he  may  designate 
at  such  times  and  In  such  manner  as  he 
may  determine  necessary  to  carry  out 
such  Departmental  regulations. 

(c)  Except  as  may  otherwise  be  pro- 
vided under  the  terms  and  conditions  of 
the  award,  the  grantee  may  copyright 
without  prlo'-  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  Implementation  of  a  State 
plan  supported  by  a  grant  under  this 
part,  subject,  however,  to  a  royalty-free, 
nonexclusive  license  or  right  in  the  Fed- 
eral Government  to  reproduce,  translate, 
publish,  use,  disseminate,  and  dispose  of 
such  materials  and  to  authorize  others 
to  do  so. 

(d)  Appropriate  measures  shall  be 
taken  by  the  grantee  and  by  the  Assist- 
ant Secretary  to  assure  that  no  contracts, 
assignments,  or  other  arrangements  In- 
consistent with  this  grant  obligation  are 
continued  or  entered  Into  and  that  all 
personnel  Involved  In  the  supported 
activity  are  aware  of  and  comply  with 
such  obligation. 

§  1951.47      Retention     and     nisiody     of 
records. 

(a)  Record  retention  requirements,  for 
the  designated  State  agencies,  established 
by  the  State  governments  ■*  receiving 
grants  under  this  part  are  deemed  ade- 
quate excep*  that  financial  records,  sup- 
porting documents,  statistical  records, 
and  all  other  records  pertinent,lp  a  grant 
program  shall  be  retained  foria  period 
of  3  years,  with  the  following  qualifica- 
tions : 

(1)  The  records  shall  be  retained 
beyond  the  3-year  period  If  audit  findings 
have  not  been  resolved. 

(2)  Records  for  nonexpendable  prop- 
erty which  was  acquired  with  Federal 
grant  funds  shall  be  retained  for  3  years 
after  final  disposition  of  the  property. 

(3)  When  grant  records  are  trans- 
ferred to  or  maintained  by  the  Depart- 
ment, the  3-year  retention  requirement 
Is  not  applicable  to  the  grantee. 

(b)  The  retention  period  starts  from 
the  date  of  the  submission  of  the  final 
expenditure  report  or,  for  grants  which 
are  renewed  atmually,  from  the  date  of 
the  submission  of  the  annual  expendi- 
ture report. 

(c)  State  agencies  are  authorized.  If 
they  so  desire,  to  substitute  microfilm 
copies  in  lieu  of  original  records. 

(d)  The  Assistant  Secretarj-  shall  re- 
quest transfer  of  certain  records  to  his 
custody  from  State  governments  when 
he  determines  that  the  records  possess 
long-term  retention  value.  However,  In 
order  to  avoid  duplicate  recordkeeping, 
he  may  make  arrangements  with  State 
governments  concerning  the  retention  of 
any  records  which  are  continuously 
needed  for  joint  use. 

(e)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of 


23267 

their  duly  authorized  representatives, 
shall  have  access  to  any  books,  docu- 
ments, papers,  and  records  of  the  State  "* 
governments  and  their  subgrantees  or 
subcontractors  which  are  pertinent  to  a 
specific  grant  program  for  the  purpose 
of  making  audit,  examination,  evalua- 
tion, excerpts  and  transcripts.  As  used 
in  this  subsection,  political  subdivisions, 
e.g.,  counties,  cities,  towias,  etc.,  are,  to 
the  extent  their  relationship  to  the  desig- 
nated State  agency  is  applicable,  con- 
sidered to  be  subgrantees  or  subcon- 
tractors. The  substance  of  this  subsec- 
tion shall  be  inserted  in  smy  subgrant  or 
subcontract  entered  into  by  the  desig- 
nated State  agency  imder  any  grant 
awarded  under  this  part. 

(f)  No  restriction  Is  placed  on  State 
agencies  which  limits  public  access  to 
the  State  governments'  records  except 
when  records  must  remain  confidential 
for  the  following  reasons: 

(1)  To  prevent  a  clearly  unwarranted 
Invasion  of  personal  privacy.  - 

(2)  To  specifically  comply  with  a  Fed-     - 
eral  Executive  order  or  statute  requiring 
the  record  to  be  kept  secret. 

(3)  To  protect  commercial  or  financial 
information  obtained  from  a  person  or 
firm  on  a  privileged  or  confidential  basis. 

(4)  To  avoid  the  disclosure  of  any 
other  information  which  can  be  ex- 
ploited for  the  purpose  of  personal  gains. 

[FR    Doc.72-18606    Filed    10-31-72;8;46    am] 


Title  32-NATIONAl  DEFENSE 

Chapter  XII — Defense  Supply  Agency 

SUBCHAPTER  B — MISCELLANEOUS 
[DSA  Reg.  5500.7] 

PART  1281— HEARING  RULES  FOR 
SANCTION  PROCEEDINGS,  EXECU- 
TIVE ORDER    11246 

October  13,  1972. 
Part  1281  is  added  to  Title  32  of  the 
Code  of  Federal  Regulations,  reading  as 
follows : 

Sec. 

1281.1  Purpose  and  scope. 

1281.2  Definitions.    » 

1281.3  Background. 

1281.4  Responsibilities. 
1281.5'  Procedures. 

AuTHORrrr:  The  provisions  of  this  Part 
1281  are  issued  pursuant  to  sections  205,  208. 
209.  301,  302(b),  and  303(a)  of  Executive 
Order  11246,  as  amended.  30  PJl.  12319:  32 
P.R.  14303;  41  CFR  60-1.26;  Department  of 
Defense  Directive  1100.11. 

§1281.1      Purpose  and  >>copo. 

To  outline  responsibilities  to  govern 
the  practice  and  procedure  for  proceed- 
ings conducted,  and  decisions  made,  by 
the  Agency  precedent  to  j.he  imposition 
of  sanctions  under  section  209(a)  (5> 
and  (6)  of  Executive  Order  (EG)  11246, 
for  violations  of  EC  11246,  and  rules, 
regulations,  and  orders  thereunder.  Tills 
part  Is  appllcEible  to  HQ  DSA  and  the 
Defense  Contract  Administration  Serv- 
ices Regions.  ^ 
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§  1281.2      Derinition.4. 

(a)  Agency.  The  Defense  Supply 
Agehcy  (E)SA) . 

(b)  Agency  Counsel.  Counsel  of  the 
DSA  primary  field  activity  assigned  to 
represent  the  Agency. 

(c)  Director.  Director  of  DSA. 

(d)  Hearing  Examiner.  The  hearing 
ofiQcer  designated  by  the  Director  pursu- 
ant to  section- 208 lb)  of  EO  11246.  as 
amended,  and  41  CFR  60-1. 26(b)  to  con- 
duct hearings  under  section  209  of  the 
EO. 

le)  Notice.  Notice  of  hearing. 

(f)  Party:  A  respondent;  the  Director. 
DSA;  and  any  person  or  organization 
participating  in  a  proceeding  pursuant 
to  this  regulation. 

<g)  Respondent.  A  person  or  organiza- 
tion against  whom  sanctions  are  pro- 
posed because  of  alleged  violations  of  EO 
11246.  and  rules,  regulations,  and  orders 
thereunder. 

§  1281.3      Backeroiinil. 

(a)  Applicability  of  rules.  Tliese  rules 
of  procedure  supplement  the  provisions 
of  41  CFR  60-1. 26(b).  The  rules  govern 
the  practice  and  procedure  for  hearings 
conducted  by  the  Director.  DSA,  with 
respect  to  the  impositions  of  sanctions 
under  sections  208(b»,  209(a)  (5)  and 
(6)  of  EO  11246,  as  amended,  and  DOD 
Directive  1100.11. 

(b»  Waiver.  modification.mXJpoTi  notice 
to  all  parties,  the  hearing  examiner  or 
the  Director  may,  with  respect  to  mat- 
ters pending  before  him,  modify  or  waive 
any  rule  herein  upon  determination  that 
no  party  will  be  prejudiced  and  that  the 
ends  of  justice  will  be  served  thereby. 

(c>  Computation  of  time.  In  comput- 
ing any  period  of  time  under  these  rules 
or  in  an  order  issued  hereunder,  the  time 
begins  with  the  day  following  the  act. 
event,  or  default,  and  includes  the  last 
day  of  the  period,  unless  it  is  a  Saturday, 
Sunday,  or  legal  holiday,  in  which  event 
it  includes  the  next  following  business 
day. 

<d»  Form  and  filing  of  documents  and 
pleadings — (I)  Form.  Documents  and 
pleadings  filed  pursuant  to  a  proceed- 
ing herein  shall  be  dated,  the  original 
signed  in  ink,  shall  show  the  docket  de- 
scription and  title  of  the  proceeding,  and 
shall  show  the  title,  if  any,  and  address 
of  the  signatory.  Copies  need  not  be 
signed,  but  the  name  of  the  person  sign- 
ing the  original  shall  be  reproduced. 

(2>  Filing:  service — ii)  Manner  of 
service.  Service  upon  any  party  shall  be 
made  by  the  party  filing  the  document 
or  pleading  by  delivering  a  copy  or  mail- 
ing a  copy  to  the  last  known  address; 
Provided,  however.  That  the  notice  of 
hearing  shall  be  sent  by  registered  mail, 
return  receipt  requested,  pursuant  to  41 
CFR  60-1. 26  (b)(1). 

(ii»  Upon  whom  served.  All  papers 
shall  be  served  upon  counsel  of  record 
and  upon  parties  not  represented  by 
counsel;  and  upon  the  Agency  Counsel 
or  his  designate. 

(iil)  Proof  of  service.  A  certificate  of 
the  person  serving  the  pleading  or  other 
document   by   personal   delivery   or  by 


mailing,  setting  forth  the  manner  of  said 
service  shall  be  proof  of  the  service. 

(iv)  Number  of  copies.  An  original  and 
three  copies  of  all  documents  and  plead- 
ings shall  be  filed. 

§  1281.4     Ropoii.-.il>ilitic!>. 

(a)  TheDirector.  DSA  will: 

(1)  Designate  a  hearing  examiner  for 
each  proceeding. 

(2)  Make  a  decision  in  each  proceed- 
ing on  the  basis  of  the  record  before  him. 

(b)  The  Agency  Counsel  will  represent 
the  Agency  in  all  aspects  of  the  hearing 
proceeding. 

(c)  The  Office  of  Counsel,  HQ  DSA 
(DSAH-G)  will: 

<1)  Provide  technical  assistance  to 
DSA  activities  on  matters  pertinent  to 
this  Part  1281. 

(2)  Maintain  this  Part  1281  In  a  cur- 
rent status  and  review  it  annually. 

§  1281.5      I'r.Mfdiiro». 

(a)  Prehearing  procedures — (1)  Notice 
of  proposed  cancellation,  termination  or 
ineligibitlty.  Actions  shall  be  commenced 
under  these  rules  and  41  CFR  60-1.26 
(b)  (2)  by  service  of  a  written  notice 
signed  by  the  Director,  on  the  contractor 
or  subcon'„ractor  against  whom  the  Di- 
rector seeks  the  Imposition  of  sanctions. 
The  notice  shall  indicate  whether  the 
Director  proposes  to  cancel  or  terminate, 
or  cause  to  be  canceled  or  terminated,  in 
whole  or  in  part,  any  one  or  more  con- 
tracts or  subcontracts,  or  to  declare  the 
prime  contractor  or  subcontractor  in- 
eligible for  further  contracts  or  subcon- 
tracts under  Section  209  of  the  order. 
The  notice  shall  contain  a  concise  Jiiris- 
dictional  statement,  a  short  and  plain 
statement  of  the  matters  furnishing  a 
basis  for  the  imposition  of  sanctions,  an 
enumeration  of  the  sanctions  being  pro- 
posed, and  a  citation  of  the  provisions  of 
the  order  and  regvilations  pursuant  to 
which  the  requested  action  may  be  taken. 

(2>  Answer — (i)  Filing  and  service. 
Within  14  days  after  receipt  of  the  notice 
of  proposed  cancellation,  termination  or 
ineligibility.  Respondent  shall  file  an 
answer  and  a  hearing  request  with  the 
hearing  examiner  or  the  Director. 

(il)  Contents;  failure  to  file.  The 
answer  shall  admit  or  deny  specifically, 
and  in  detail,  matters  set  forth  in  each 
allegation  of  the  notice  vmless  Respond- 
ent is  without  knowledge,  in  which  case 
the  answer  shall  so  state,  and  the  state- 
ment shall  be  deemed  a  denial.  Matters 
not  specifically  denied  shall  be  deemed 
admitted.  Matters  alleged  as  afifirmative 
defenses  shall  be  separately  stated  and 
numbered.  Failure  to  file  an  answer  shall 
constitute  an  admission  of  all  facts  re- 
cited in  the  notice. 

(iii)  Hearing  request.  The  request  for 
a  hearing  shsdl  be  included  as  a  separate 
paragraph  of  the  answer. 

(3)  Amendments.  The  Director  may 
amend  the  notice  once  as  a  matter  of 
course  before  an  answer  is  filed,  and 
Respondent  may  amend  its  answer  once 
as  a  matter  of  course  not  later  than  10 
days  after  the  filing  of  the  original 
answer.  Other  amendments  of  the  notice 
or  of  the  answer  to  the  notice  shall  be 


made  only  by  leave  of  the  hearing  exam- 
iner. An  amended  notice  shall  be 
answered  within  7  days  of  its  service, 
or  within  the  time  for  filing  an  answer 
to  the  original  notice,  whichever  period 
is  longer  imless  the  hearing  examiner 
orders  otherwise. 

(4)  Notice  of  hearing.  In  resp<mse  to 
Respondent's  request  for  a  hearing,  a 
notice  of  hearing  shall  be  served  op  the 
Respondent  pursuant  to  41  CFR  60-1.26 
(b)(1).  Such  notice  shall  contain  the 
time,  place,  fcnd  nature  of  the  hearing 
and  the  legal  authority  under  which  the 
proceedings  are  to  be  held. 

(5)  Motions:  disposition  of  motions — 
(i)  Motions.  Motions  shall  state  the  re- 
lief sought,  the  authority  relied  upon 
and  the  facts  alleged,  and  shall  be  filed 
with  the  hearing  examiner.-  If  made  be- 
fore or  after"  the  hearing  itself,  these 
matters  shall  be  in  wTiting.  If  made  at 
the  hearing,  they  may  be  stated  orally; 
but  the  hearing  examiner  may  require 
that  they  be  reduced  to  writing  and  filed 
and  served  on  all  parties  in  the  same 
manner  as  a  formal  motion.  Within  7 
days  after  a  written  motion  is  served,  or 
such  other  time  period  as  may  be  fixed, 
any  party  may  file  a  response  to  a 
motion. 

(il)  Disposition  of  motions.  The  hear- 
ing examiner,  or  Director,  may  not  grant 
a  written  motion  prior  to  expiration  of 
the  time  for  filing  response  thereto,  ex- 
cept upon  consent  of  the  parties  or  fol- 
lowing a  hearing  thereon,  but  may 
overrule  or  deny  such  motion  without 
awaiting  response;  Provided,  however. 
That  prehearing  conferences,  hearings, 
and  decisions  need  not  be  delayed  pend- 
ing disposition  of  motions.  Rulings  by  the 
hearing  examiner  shall  not  be  appealed 
prior  to  the  transfer  of  the  case  to  the 
Director,  but  shall  be  considered  by  the 
Director  when  the  case  is  transferred  to 
him  for  decision. 

(6)  Participation  by  interested  per- 
sons. (1)  To  the  extent  that  proceedings 
hereunder  involve  employment  of  per- 
sons covered  by  a  collective  bargaining 
agreement,  and  compliance  may  neces- 
sitate a  revision  of  such  agreement,  any 
labor  organization  which  is  a  signatory 
to  the  agreement  shall  have  the  right 
to  participate  as  a  party. 

(ii)  Other  persons  or  organizations 
shall  have  the  right  to  participate  as 
parties  if  the  final  decision  of  the  Di- 
rector could  adversely  affect  them  or  the 
class  they  represent,  and  such  participa- 
tion may  contribute  materially  to  the 
proper  disposition  of  the  proceedings. 

(iii)  Any  person  or  organization  wish- 
ing to  participate  as  a  party  under  this 
paragraph  shall  file  and  serve  upon  the 
hearing  examiner,  and  all  parties  a  peti-  . 
tion  within  7  days  after  the  commence- 
ment of  the  action.  Such  petition  shall 
concisely  state  (a)  the  petitioner's  inter- 
est in  the  proceedings,  (b)  who  will  ap-  » 
pear  for  petitioner,  (c)  the  Issues  c«i 
which  petitioner  wishes  to  participate, 
and  (d)  whether  petitioner  Intends  to 
present  witnesses. 

(iv)  The  hearing  examiner  shall  de- 
termine whether  each  petitioner  has  the 
requisite  interest  in  the  proceedings  and 
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shall  permit  or  deny  participation  ac- 
cordingly. Where  petitions  to  participate 
as  parties  are  made  by  individuals  or 
groups  with  common  interest,  the  hear- 
ing examiner  may  request  all  such  peti- 
tioners to  designate  a  single  representa- 
tive to  represent  all  such  petiUcKiers;  pro- 
vided that  the  representative  of  a  labor 
organization  qualifying  to  participate 
under  subparagraph  a  above  must  be  per- 
mitted to  participate  in  the  proceeding. 
The  hearing  examiner  shall  give  each 
petitioner  written  notice  of  the  decisicMi 
on  his  petition ;  and  if.  the  petition  is  de- 
nied, he  shall  briefly  state  the  grounds 
for  denial  and  shall  then  treat  the  peti- 
tion as  a  request  for  participation  as 
amicus  curiae.  The  hearing  examiner 
shall  give  written  notice  to  each  party  of 
each  petition  granted. 

(v)  Any  other  interested  person  or 
organization  wishing  to  participate  as 
amicus  curiae  shall  file  a  petition  before 
the  commencement  of  the  final  hearing 
with  the  hearing  examiner.  Such  peti- 
tion shall  concisely  state  (a)  the  peti- 
tioner's interest  in  the  hearing,  (b)  who 
will  represent  the  petitioner,  and  (c) 
the  issues  on  which  petitioner  intends  to 
present  argument.  Tlie  hearing  examiner 
may  grant  the  petition  if  he  finds  that 
the  petitioner  has  a  legitimate  interest  in 
the  proceedings,  and  that  such  participa- 
tion may  contribute  materially  to  the 
proper  disposition  of  the  issues.  An 
amicus  curiae  is  not  a  party  but  may  par- 
ticipate as  provided  In  this  paragraph. 

(vl)  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing,  at 
the  point  in  the  proceedings  specified  by 
the  hearing  examiner.  He  may  submit  a 
written  statement  of  position  to  the 
hearing  examiner  prior  to  the  beginning 
of  a  hearing,  and  shall  serve  a  copy  on 
each  party.  He  may  also  submit  a  brief 
or  written  statement  at  such  time  as  the 
parties  submit  briefs  and  exceptions,  and 
shall  serve  a  copy  on  each  party. 

(7)  Admissions  as  to  facts  and  docu- 
ments. Not  later  than  14  days  prior  to 
the  date  of  the  hearing,  except  for  good 
cause  shown,  or  not  later  than  14  days 
prior  to  such  earlier  date  as  the  hearing 
examiner  may  order,  any  party  may 
serve  upon  an  opposing  party  a  written 
request  for  the  admission  of  the  genu- 
ineness and  authenticity  of  any  relevant 
documents  described  in,  and  exliibited 
with,  the  request,  or  for  the  admission 
of  the  truth  of  any  relevant  matters  of 
fact  stated  in  the  request.  Each  of  the 
matters  as  to  which  an  admission  is  re- 
quested shall  be  deemed  admitted,  un- 
less within  a  period  designated*  in  the 
request  (not  less  than  7  days,  and  not 
more  than  10  days,  after  service  thereof) 
the  party  to  whom  the  request  is  directed 
serves  upon  the  requesting  party  a  sworn 
statement  either  (i)  denying  specifically 
the  matters  as  to  which  an  admission  is 
requested,  or  (ii)  setting  forth  in  detail 
the  reasons  why  he  cannot  truthfully 
either  admit  or  deny  such  matters. 

(8)  Produ<:tion  of  documents  and 
things  and  entry  upon  land  for  inspec- 
tion and  other  purposes,  (i)  'After  com- 
mencement of  the  action,  any  party  may 
serve  on  any  other  party  a  request  to 


produce  and/or  permit  the  party,  or 
someone  acting  on  his  behalf,  to  Inspect 
and  copy  any  imprivileged  documents, 
phonorecords,  and  other  compilations 
which  contain  or  may  lead  to  relevant 
information  and  which  are  in  the  pos- 
session, custody,  or  control  of  the  party 
upon  whom  the  request  is  served.  If  nec- 
essary, translation  of  data  compilations 
shall  be  done  by  the  party  furnishing  the 
information. 

(ii)  After  commencement  of  the  ac- 
tion, any  party  may  serve  on  any  other 
party  a  request  to  permit  entry  upon 
designated  property  which  may  be  rele- 
vant to  the  issues  in  the  proceeding  and 
which  is  in  the  possession  or  control  of 
the  party  upon  whom  the  request  is 
served  for  the  purpose  of  inspection, 
measuring,  surveying  or  photographing, 
testing,  or  sampling  the  property  or  any 
designated  object  or  area. 

(iii)  Each  request  shall  set  forth  with 
reasonable  particularity  the  items  to  be 
inspected  and  shall  specify  a  reasonable 
time  and  place  for  making  the  inspec- 
tion and  performing  the  related  acts. 

(iv)  The  party  upon  whom  the  request 
Is  served  shall  respond  within  7  days 
after  the  service  of  the  request.  The  re- 
sponse shall  state,  with  respect  to  each 
item,  that  inspection  and  related  ac- 
tivities will  be  permitted  as  requested, 
unless  there  are  objections,  in  which 
case  the  reasons  for  each  objection  shall 
be  stated.  The  party  submitting  the  re- 
quest may  move  for  an  order  with  respect 
to  any  objection  or  to  other  failure  to 
respond. 

(9)  Depositions  upon  oral  exaiiiina- 
tion — (i)  Deposition;  notice  of  exami- 
nation. After  commencement,  of  the 
action,  any  party  may  take  the  testi- 
mony of  any  person,  including  a  party, 
liaving  personal  or  expert  knowledge 
of  the  matters  in  issue,  by  deposition 
upon  oral  examination  for  the  purposes 
of  discovery  and  the  perpetuation  of 
testimony.  A  party  desiring  to  take  a 
deposition  shall  give  reasonable  notice 
in  wTiting  to  every  other  party  to  the 
proceeding.  The  notice  shall  state  the 
time  and  place  for  taking  the  deposi- 
tion and  the  name  and  address  of  each 
person  to  be  examined,  if  known,  and. 
if  the  name  is  not  known,  a  general 
description  sufficient  to  identify  him  or 
the  particular  class  or  group  to  which 
he  belongs.  The  notice  shall  also  set 
forth  the  categories  of  documents  the 
witness  is  to  bring  with  him  to  the  depo- 
sition, if  any.  A  copy  of  the  notice  shall 
be  furnished  to  the  person  to  be  exam- 
ined unless  his  name  is  vmknowTi. 

(il)  Production  of  witnesses;  obliga- 
tion of  parties;  objections.  It  shall  be 
the  obligation  of  each  party  to  produce 
for  examination  any  person,  along  with 
such  docimients  as  may  be  requested, 
at  the  time  and  place,  and  on  the  date 
set  forth  in  the  notice.  If  that  party  has 
control  over  such!  person.  Each  party 
shall  be  deemed  to  have  control  over  Its 
oflBcers,  agents,  employees,  and  mem- 
bers. Depositions  shall  be  held  within 
the  coimty  in  which  the  witness  resides 
or  works.  The  party  or  prospective  wit- 
ness may  file  with  the  hearing  examiner. 


an  objection  within  3  days  after  the 
identity  of  such  witness  first  becomes 
known,  stating  with ,  particularity  the 
reasons  why  the  party  caruiot  or  ought 
not  to  produce  a  requested  witness.  The 
party  serving  the  notice  may  move  for 
an  order  with  respect  to  such  objection 
or  failure  to  produce  a  witness.  All  errors 
or  irregularities  in  compliance  with  the 
provisions  of  this  section  shall  be  deemed 
waived  unless  amotion  to  suppress  the 
deposition  or  some  part  thereof  is  made 
with  reasonable  promptness  after  such 
defect  is  or,  with  due  diligence,  might 
have  been  ascertained. 

(iii)  Before  whom  taken;  scope  of 
examination;  failure  to  answer.  Depo- 
sitions may  be  taken  before  any  officer 
authorized  to  administer  oaths  by  the 
law  of  the  United  States  or  of  the  place 
where  the  deposition  is  held.  At  the  time 
and  place  specified  in  the  notice,  the 
officer  designated  to  take  the  deposition 
shall  permit  each  party  to  examine  and 
cress-examine  the  witness  imder  oath 
upon  any  unprivileged  matter  which  is 
relevant  to  the  subject  matter  of  the 
proceeding,  or  which  is  reasonably  cal- 
culated to  lead  to  the  production  of 
relevant  and  otherwise  admissible  evi- 
dence. All  objections  to  questions,  ex- 
cept as  to  the  form  thereof,  and  all 
objections  to  evidence  are  reserved  un- 
til the  hearing.  A  refusal  or  failure  on 
the  part  of  any  person  luider  the  control 
of  a  party  to  answer  a  question  shall 
operate  to  create  an  irrebuttable  pre- 
sumption that  the  answer,  if  given, 
would  be  unfavorable  to  the  controlling 
party,  miless  the  question  is  subse- 
quently ruled  improper  by  the  hearing 
examiner.  Provided,  That  the  examining 
party  shall  note  on  the  record  during 
the  deposition  the  question  which  the 
deponent  has  failed,  or  refused  to  an- 
swer, and  state  his  intention  to  invoke 
the  presumption  if  no  answer  is 
forthcoming. 

(iv)  Subscription:  certification ;  filing. 
The  testimony  shall  be  reduced  to  type- 
wTiting  by  the  officer  taking  the  dep>osi- 
tion  or  under  his  direction,  and  shall  be 
subscribed  by  the  witness  in  the  presence 
of  the  officer  who  shall  attach  his  certifi- 
cate stating  that  the  witness  was  duly 
sworn  by  him,  and  that  the  deposition  is 
a  true  record  of  the  testimony  and  exhib- 
its given  by  the  witness,  and  that  said 
officer  is  not  of  counsel  or  attorney  to 
any  of  the  parties  nor  Interested  In  the 
proceeding.  If  the  deposition  is  not 
signed  by  the  witness  because  he  is  ill. 
dead,  cannot  be  foimd,  or  refuses  to  sign 
it,  such  fact  shall  be  noted  in  the  certifi- 
cate of  the  officer  and  the  deposition  may 
then  be  used  as  fully  as  though  signed. 
The  officer  shall  immediately  deliver  any 
original  copy  of  the  transcript,  together 
with  his  certificate,  in  person  or  by  mail 
to  the  hearing  examiner.  Copies  of  the 
transcript  and  certificate  shall  be  fur- 
nished to  all  persons  desiring  them,  upon 
payment  of  reasonable  charges  therefor, 
unless  distribution  Is  restricted  by  order 
of  the  hearing  examiner  for  good  cause 
shown. 

(v)  Rulings  on  admissibility;  use  of 
deposition.  Subject  to  the  provisions  of 
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this  section,  objection  may  be  made  at 
the  hearing  to  receiving  In  evidence  any 
deposition  or  part  thereof  for  any  reason 
which  woihd  require  the  exclusion  of  the 
evidence  if  the  witness  were  then  present 
and  testif  j-lng.  Any  part  or  all  of  a  depo- 
sition, so  far  as  admissible  in  the  discre- 
tion of  the  hearing  examiner,  may  be 
used  against  any  party  who  was  present 
or  represented  at  the  taking  of  the  depo- 
sition or  who  had  reasonable  notice 
thereof,  in  accordance  with  the  follow- 
ing pro\lsions: 

I  a  <  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of  contradict- 
ing or  impeaching  the  testimony  of  the 
deponent  as  a  witness. 

(b'  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
managing  agent,  or  was  designated  to 
testify  on  behalf  of  a  public  or  private 
corporation,  partnership,  association,  or 
governmental  agency  which  is  a  party 
may  be  used  by  the  adverse  party  for  any 
purpose. 

(c)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the  hearing 
examiner  finds :  ( 2  >  That  the  witness  is 
dead:  or  (2)  that  the  witness  is  unable  to 
attend  or  testify  because  of  age,  illness, 
infirmity,  or  imprisonment;  or  (3)  that 
the  party  offering  the  deposition  has 
been  unable  to  procure  the  attendance  of 
the  witness  by  notice:  or  (4)  upon  appli- 
cation and  notice,  that  such  exceptional 
circumstances  exist  as  to  make  it  desir- 
able to  allow  the  deposition  to  be  used. 

(d)  If  only  part  of  a  deposition  is  in- 
troduced in  evidence  by  a  party,  any 
party  may  introduce  any  other  parts  by 
way  of  rebuttal  and  otherwise. 

(\i>  StipulatiOTis.  If  the  parties  so 
-stipulate  in  writing,  depositions  may  be 
taken  before  any  person  at  any  time  or 
place,  upon  any  notice  and  in  any  man- 
ner, and  when  so  taken  may  be  used  like 
other  depositions. 

(10)  Prehearing  conferences.  (1) 
Within  14  days  after  the  answer  has  been 
filed,  the  hearing  examiner  shall  estab- 
lish a  date  for  the  prehearing  conference 
to  include  all  parties  and  petitioners  for 
status  as  a  party  whose  petition  has  not 
yet  been  ruled  on.  Written  notice  of  the 
prehearing  conference  shall  be  sent  to 
all  participants  in  the  conference.  At 
the  prehearing  conference  the  following 
matters  shall  be  considered: 

(a)  Simplification  and  delineation  of 
the  issues  to  be  heard : 

<b»  Stipulations,  admissions  of  fact, 
and  of  contents  and  authenticity  of 
documents: 

fc)  Limitation  of  number  of  wit- 
nesses, particularly  the  avoidance  of 
duplicate  expert  witnesses,  and  exchange 
of  expert  witness  lists; 

<d>  Scheduling  dates  for  the  exchange 
of  witness  lists  (except  as  provided  in 
(c)  of  this  subdivision)  and  exhibits; 

(e)  Offers  of  settlement; 

(/)  Scheduling  of  such  additional  pre- 
hearing conferences  as  may  be  con- 
sidered necessary ;  and 


!(;)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  of  the 
proceedings. 

<ii)  The.record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  the  prehearing  conference.  The  sub- 
sequent course  of  the  proceeding  shall 
be  controlled  by  such  action. 

(b)  Designation  and  responsibilities 
of  hearing  examiner — (1)  Designation. 
Hearings  shall  be  held  before  a  hearing 
examiner  designated  by  the  Director. 
After  service  of  an  order  designating  a 
hearing  examiner  to  preside,  and  until 
such  examiner  makes  his  decision,  mo- 
tions and  petitions  shall  be  submitted  to 
him.  In  the  case  of  the  death.  Illness,  dis- 
qualification, or  unavailability  of  the 
designated  hearing  examiner,  another 
hearing  examiner  may  be  designated  to 
take  his  place. 

(2»  Authority  and  responsibilities.  The 
hearing  examiner  shall  propose  findings 
and  conclusions  to  the  Director  on  the 
basis  of  the  record  before  him.  In  order 
to  do  so,  he  shall  have  the  duty  to  con- 
duct a  fair  hearing,  to  take  all  necessary 
action  to  avoid  delay,  and  to  maintain 
order.  He  shall  have  all  powers  necessary 
to  those  ends,  including,  but  not  limited 
to,  the  power  to: 

til  Hold  conferences  to  settle,  sim- 
plify, or  fix  the  issues  in  a  proceeding, 
or  to  consider  other  matters  that  may  aid 
in  the  expeditious  disposition  of  the  pro- 
ceeding by  consent  of  the  parties  or  upon 
his  own  motion; 

» ii )  Require  parties  to  state  their  po- 
sition with  jespect  to  the  various  issues 
in  the  proceeding; 

(ill)  Require  parties  to  produce  for 
examination  those  relevant  witnesses 
and  documents  under  their  control' 

(iv)   Administer  oaths; 

(V)  Rule  on  motions,  and  other  pro- 
cedural items  on  matters  pending  before 
him: 

(vi)  Regiilate  the  course  of  the  hear- 
ing and  conduct  of  participants  therein ; 

(vlD  Examine  and  cross-examine  wit- 
nesses, and  introduce  into  the  record 
documentary  or  other  evidence; 

(viii)  Receive,  rule  on,  exclude,  or 
limit  evidence,  and  limit  lines  of  ques- 
tioning or  testimony  whch  are  irrelevant, 
immateri£il  or  unduly  repetitious; 

dx)  Rx  time  limits  for  submission  of 
written  documents  In  matters  before 
him,  and  extend''  any  time  limits  estab- 
lished by  this  part  upon  a  determination 
that  no  party  will  be  prejudiced  and  that 
the  ends  of  justice  will  be  served  thereby; 

(x)  Impose  appropriate  sanctions 
a^inst  any  party  or  person  failing  to 
obey  an  order  imder  these  rules  which 
may  include: 

(a)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses,  or  prohibiting  him 
from  introducing  designated  matters  in 
evidence; 

(b)  Excluding  all  testimony  of  an  un- 
responsive or  evasive  witness,  or  deter- 
mining that  the  answer  of  such  witness, 
If  given,  would  be  imfavorable  to  the 
party  having  control  over  him;  and 


(c)  Expelling  any  party  or  person 
from  further  participation  in  the 
hearing. 

(xl)  Take  official  notice  of  any  ma- 
terial fact  not  appearing  in  evidence  in 
the  record,  which  is  among  the  tradi- 
tional matters  of  judicial  notice. 

(xii)  Recommend  whether  the  Re- 
spondent is  in  current  violation  of 
Executive  Order  11246,  as  amended,  and 
applicable  rules,  regulations  and  orders, 
as  well  as  the  nature  of  whatever  correc- 
tive action  may  be  necessary  to  bring  the 
Respondent  into  compliance  with  the 
equal  employment  opiX)rtunity  clause; 

(xiii)  Recommend  to  the  Director  the 
adoption  of  a  consent  order  agreed  to  by 
the  parties  in  settlement  of  the  issues  in 
a  proceeding;  and 

(xiv>  Take  any  action  authorized  by 
these  rules. 

(c)  Hearings  and  related  matters — 
(1)  Appearances — d)  Representation. 
The  parties  or  other  persons  or  organi- 
zations participating  pursuant  to  these 
rules  have  the  right  to  be  represented  by 
Counsel. 

(ii)  Failure  to  appear.  In  the  event 
that  a  party  appears  at  the  hearing  and 
no  party  appears  for  the  opjxxsing  side, 
the  party  who  is  present  shall  have  an 
election  to  present  his  evidence  in  whole 
or  such  portion  thereof  sufficient  to  make 
a  prima  facie  case  before  the  hearing 
examiner.  Failure  to  appear  at  the  hear- 
ing shall  not  be  deemed  to  be  a  waiver 
of  the  right  to  be  served  with  a  copy  of 
the  hearing  examiner's  recommended 
decision  and  to  file  exceptions  to  it. 

(ill)  Appearance  of  witnesses,  (a)  A 
party  wlsMng  to  procure  the  appearance 
at  the  hearing  of  any  person  having  per- 
sonal or  expert  knowledge  of  the  mat- 
ters in  issue  shall  serve  on  the  prospec- 
tive witness  a  notice  setting  forth  the 
time,  date  and  place  at  which  he  is  to 
appear  for  the  purpose  of  giving  testi- 
mony. The  notice  shaU  also  set  forth  the 
categories  of  documents  the  witness  is  to 
bring  with  him  to  the  hearing,  if  any.  A 
copy  of  the  notice  shall  be  filed  with  the 
hearing  examiner  and  additional  copies 
shall  be  served  upon  the  opposing  parties. 

(b)  It  shall  be  the  obligation  of  each 
party  to  produce  for  examination  any 
person,  along  with  such  documents  as 
may  be  requested,  at  the  time  and  place, 
and  on  the  date  set  forth  In  the  notice.  If 
that  party  has  control  over  such  person. 
Each  party  shall  be  deemed  to  have  con- 
trol over  its  officers,  agents,  employees, 
and  members.  Due  regard  shall  be  given 
to  the  convenience  of  witnesses  in  sched- 
uling their  testimony  so  that  they  will  be 
detained  no  longer  than  reasonably 
necessary. 

(c)  The  party  or  prospective  witness 
may  file  an  objection  within  3  days 
after  the  identity  of  such  witness  first 
becomes  known,  stating  with  particular- 
ity the  reasons  why  the  party  cannot  pro- 
duce a  requested  witness.  The  party  serv- 
ing the  notice  may  move  for  an  order 
with  respect  to  such  objection  or  failure 
to  produce  a  witness. 

(2)  ExAdence:  testimony.  Formal  rules 
of  evidence  shall  not  apply,  but  rules  or 
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principles  designed  to  assui'e  production 
of  the  most  probative  evidence  available 
shall  be  applied,  as  the  hearing  examiner 
directs.  Testimony  shall  be  given  orally 
by  the  witnesses  at  the  hearing,  but  may, 
in  the  discretion  of  the  hearing  exam- 
iner, be  prepared  in  writing  and  served  on 
all  parties  within  10  days  prior  to  the 
hearing.  A  witness  shall  be  available  for 
cross-examination,  and,  at  the  discretion 
of  the  hearing  examiner,  may  be  cross- 
examined  without  regard  to  the  scope  of 
direct  examination  as  to  any  matter 
which  Is  relevant  and  material  to  the 
proceeding.  The  hearing  examiner  may 
exclude  evidence  which  is  immaterial, 
irrelevant,  or  unduly  repetitious. 

(3)  Objections;  exceptions — d)  Ob- 
jections. If  a  party  objects  to  the  admis- 
sion or  ^ejection  of  any  evidence  or  to 
the  limitation  of  the  scope  of  any  ex- 
amination or  cro.ss-examlnatlon  or  the 
failure  to  limit  such  scope,  he  shall  state 
briefly  the  grounds  for  such  objection. 
Rulings  on  all  objections  shall  appear  In 
the  record.  Only  objections  made  before 
the  hearing  examiner  may  be  relied  upon 
subsequently  In  the  proceedings. 

(11)  Exceptions.  Formal  exception  to 
adverse  ruling  is  not  required.  Rulings 
by  the  hearing  examiner  shall  not  be  ap- 
pealed prior  IX)  the  transfer  of  the  case 
to  the  Director,  but  shall  be  considered 
by  the  Director  upon  filing  exceptions 
to  the  hearing  examiner's  recommenda- 
tions and  conclusions. 

(4)  Offer  of- proof.  An  offer  of  proof 
made  in  connection  with  an  objection 
taken  to  any  rujing  of  the  hearing  ex- 
aminer excluding  proffered  oral  testi- 
mony shall  consist  of  a  statement  of  the 
substance  of  the  evidence  which  counsel 
contends  would  be  adduced  by  such  testi- 
mony: and,  if  the  excluded  evidence  con- 
sists of  evidence  in  written  form  or  con- 
sists of  reference  to  documents,  a  copy 
of  such  evidence  shall  be  marked  for 
identification  and  shall  accompany  the 
record  as  the  offer  of  proof. 

(5)  Public  docitmejits.  Whenever  a 
party  offers  a  public  document,  or  part 
thereof,  in  evidence,  and  such  document, 
or  part  thereof,  has  been  shown  by  the 
offeror  to  be  reasonably  available  to  the 
public,  such  documents  need  not  be  pro- 
duced or  marked  for  identification,  but 
may  be  offered  for  official  notice  as  a 
public  document  item  by  specifying  the 
docmnent  or  relevant  part  thereof. 

(6)  Ex  parte  communications.  The 
hearing  examiner  shall  not  consult  any 
person,  or  party,  on  any  fact  in  Issue 
tinless  upon  notice  and  opportunity  for 
all  parties  to  participate.  No  employee 
or  agent  of  the  Federal  Government  en- 
gaged in  the  Investigation  and  prosecu- 
tion of  this  case  shall  participate  or  ad- 
vise in  the  rendering  of  the  recom- 
mended or  final  decision,  except  as  wit- 
ness or  coimsel  in  the  proceeding. 

(7)  Oral  argument.  Any  party  shall  be 
entitled  upon  request  to  a  reasonable 
period  between  the  close  of  evidence  and 
termination  of  the  hearing  for  oral  argu- 
ment. Oral  arguments  shall  be  included 
in  the  official  transcript  of  the  hearing. 

(8)  Official  transcript.  The  agency  will 
designate   the   official   reporter   for   all 


hearings.  The  official  transcripts  of  testi- 
mony taken,  together  with  any  exhibits, 
briefs,  or  memoranda  of  law  filed  there- 
with, shall  be  filed  with  the  hearing  ex- 
aminer. Transcripts  of  testimony  may  be 
obtained  from  the  official  reporter  by 
the  parties  and  the  public  at  rates  not 
to  exceed  the  applicable  rates  fixed  by 
the  contract  between  the  agency  and  the 
reporter  imless  distribution  Is  limited  by 
order  of  the  hearing  examiner  for  good 
cause  shown.  Upon  notice  to  all  parties, 
the  hearing  examiner  may  authorize  such 
corrections  to  the  transcript  as  are  nec- 
essary to  reflect  accurately  the  testi- 
mony. 

(9)  Summary  judgment — (i)  For 
agency.  At  any  time  after  the  expiration 
of  14  days  from  the  commencement  of 
the  action  or  after  service  of  a  motion  for 
summary  judgment  by  the  respondent, 
the  agency  counsel  may  move  the  hear- 
ing examiner  with  or  without  siftjporting 
affidavits  for  summary  judgment  In  his 
favor  upon  all  claims  or  anj'  part  thereof. 

(il)'  For  respondent.  The  respondent 
may,  at  any  time  after  commencement 
of  the  action,  move  the  heai-ing  examiner 
with  or  without  supporting  affidavits  for 
a  summary  judgment  In  his  favor  as  to 
all  claims  or  any  part  thereof, 

(ill)  Other  parties.  Any  other  party  to 
a  formal  proceeding  under  this  part  may 
support  or  oppose  motions  for  summary 
judgment  made  by  the  agency  or  re- 
spondent, in  accordance  with  this  sec- 
tion, but  may  not  move  for  a  summary 
judgment  in  his  own  behalf. 

(10)  Motion  and  proceedings  thereon. 
The  motion  shall  be  served  upon  all  par- 
ties and  the  hearing  examiner  at  le^fst 
15  days  before  the  time  fixed  for  tfie 
hearing  on  the  motion.  The  adverSe 
party  or  parties  may  serve  opposing  affi- 
davits prior  to  the  day  of  hearing. 
The  judgment  sought  shall  be  rendered 
forthwith  If  the  notice  and  answer,  depo- 
sitions, and  admissions  on  file,  together 
with  the  affidavits,  if  any,  show  that 
there  is  no  genuine  issue  as  to  any  ma- 
terial fact  and  that  the  moving  party  is 
entitled  to  a  judgment  as  a  matter  of 
law.  A  summary  judgment  rendered  for 
or  against  the  agency  or  the  respondent 
shall  constitute  the  hearing  examiner's 
findings  and  recommendations  to  the 
Director  on  the  issues  involved.  Hearings 
on  motions  made  under  this  section  sh^ll 
be  scheduled  by  the  hearing  examiner 
and  may  be  postponed  until  the  date  es- 
tablished In  the  notice  for  the  final  hear- 
ing on  the  merits. 

(11)  Case  not  fully  adjudicated  on 
motion.  If  on  motion  imder  this  section 
judgment  is  not  rendered  upon  the  whole 
case  or  for  all  the  relief  asked  and  a  final 
hearing  is  necessary,  the  hearing  ex- 
aminer at  the  hearing  of  the  motion,  by 
examining  the  notice  and  answer  and 
the  evidence  before  him  and  by  interro- 
gating counsel,  shall.  If  practicable,  as- 
certain what  material  facts  exist  without 
substantial  controversy  and  what  mate- 
rial facts  are  actually  and  in  good  faith 
controverted.  He  shall  thereupon  make 
an  order  specifying  the  facts  that  appear 
without  substantial  controversy,  includ- 
ing the  extent  to  which  relief  is  not  in 


controversy,  and  directing  such  further 
proceedings  as  are  just.  At  the  hearing 
on  the  merits,  the  facts  so  sp>eci{ied  shall 
be  deemed  established,  and  the  final 
hearing  shall  be  conducted  accordingly. 

(12)  Form  of  affidavits;  further  testi- 
mony; defense  required.  Supporting  and 
opposing  affidavits  shall  be  made  on  per- 
sonal knowledge,  shall  set  forth  such 
facts  as  would  be  admissible  in  evidence, 
and  shall  show  affirmatively  that  the 
affiant  is  competent  to  testify  to  the 
matters  stated  therein.  Sworn  or  certi- 
fied copies  of  all  papers  or  parts  thel-eof 
referred  to  in  an  affidavit  shall  be  at- 
tached thereto  or  served  therewith.  The 
hearing  examiner  may  permit  affidavits 
to  be  supplemented  or  opposed  by  deposi- 
tions or  further  affidavits.  When  a  mo- 
tion for  summary  judgment  is  made  and 
supported  as  provided  in  this  section,  an 
adverse  party  may  not  rest  upon  the 
mere  allegations  or  denials  in  his  notice 
or  answer,  but  his  response,  by  affidavit 
or  as  otherwise  provided  In  this  section, 
must  set  forth  specific  facts  showing 
there  is  a  genuine  Issue  for  final  hearing. 
If  he  does  not  so  respond,  simimary  judg- 
ment, if  appropriate,  shall  be  rendered 
against  him. 

(13)  When  affidavits  are  unavailable. 
Should  it  appear  from  the  affidavits  of  a 
party  opposing  the  motion  that  he  can- 
not for  the  reasons  stated  present  by 
affidavit  facts  essential  to  justify  his  op- 
position, the  hearing  examiner  may  re- 
fuse the  application  for. summary  judg- 
ment or  may  order  a  continuance  to  per- 
mit affidavits  to  be  obtained  or  deposi- 
tions to  be  taken  or  discovery  to  be  had 
or  make  such  other  orders  as  are  just. 

(14)  Affidavitsymade  in  bad  faith. 
Should  it  appear  to  the  satisfaction  of 
the  hearing  examiner  at  any  time  that 
any  of  the  affidavits  presented  pursuant 
to  this  section  are  presented  In  bad  faith 
or  solely  for  the  purpose  of  delay,  the 
hearing  examiner  may  make  such  orders 
and  Impose  such  sanctions  as  may  be 
appropriate  against  the  offending  party. 

(d)  Posthearing  Procedures — (1)  Pro- 
posed  findings  of  fact  and  conclusions. 
Within  20  days  after  receipt  of  the  tran- 
script of  the  testimony,  each  party  and 
amicus  may  file  a  brief  with  the  hearing 
examiner.  Such  briefs  shall  be  served  si- 
multaneously on  all  parties  and  amlci, 
and  a  certificate  of  ser\'ice  shall  be  fur- 
nished to  the  hearing  examiner.  Requests 
for  additional  time  In  which  to  file  a 
brief  shall  be  made  to  the  hearing  ex- 
aminer. In  writing,  and  copies  shall  be 
served  simultaneously  on  the  other  par- 
ties. Requests  for  extensions  shall  be  re- 
ceived not  later  than  3  days  before  the 
date  such  briefs  are  due.  No  reply  brief 
may  be  filed  except  by  special  permission 
of  the  hearing  examiner. 

(2)  Record  for  recommended  deci-  , 
sions.  The  transcript  of  testimony,  ex- 
hibits, and  all  papers,  documents,  and 
requests  filed  in  the  proceedings,  includ- 
ing briefs,  but  excepting  the  correspond- 
ence section  of  the  docket,  shall  consti- 
tute the  record  for  decision. 

(3)  Recommended  decision.  Within  20 
days  after  the  filing  of  briefs.  orT  if  the 
parties  elect  not  to  file  such  documents, 
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not  more  than  20  days  after  the  close 
of  the  hearing,  the  hearing  examiner 
shall  recommend  findings,  conclusions, 
and  a  decision.  These  recommendations 
shall  be  certified,  together  with  the  rec- 
ord to  the  Director  for  his  decisions.  Tlie 
recommended  findings,  conclusions,  and 
decisions  shall  be  served  on  all  parties 
and  amici  to  the  proceeding. 

(4»  Exceptions  to  recommended  deci- 
sion. Within  14  days  after  receipt  of  the 
hearing  examiner's  recommended  find- 
ings, conclusions,  and  decision,  any  party 
may  submit  exceptions  to  said  recom- 
mendation. The.se  exceptions  may  be  re- 
sponded to  by  other  parties  within  10 
days  of  their  receipt  by  said  parties.  All 
exceptions  and  responses  shall  be  filed 
with  the  Director.  Service  of  such  briefs 
and  exceptions  and  responses  thereto 
shall  be  made  simultaneously  on  all 
parties  to  the  proceeding,  and  a  certifi- 
cate of  service  shall  be  furnished  to  the 
Director.  Requests  to  the  Director  for 
additional  time  in  which  to  file  excep- 
tions and  responses  thereto  shall  be  in 
writing  and  copies  thereof  shall  bo  served 
simultaneou-sly  on  other  parties.  Re- 
quests for  extensions  must  be  received  no 
later  than  3  days  before  tire  exceptions 
are  due. 

(5»  Record.  After  expiration  of  the 
time  for  filing  briefs  and  exceptions,  the 
Director  shall  make  a  decision  on  the 
basis  of  the  record  before  him.  The  rec- 
ord shall  consist  of  the  record  for  deci- 
sion, the  rulings,  the  recommended  find- 
ings, conclusions,  and  decision  of  the 
hearing  examiner,  and  the  exceptions 
and  briefs  filed  subsequent  to  the  hear- 
ing examiner's  decision. 

(6>  Final  decision.  The  Director  may 
affirm,  modify,  or  set  aside  in  whole  or 
in  part,  the  recommended  findings,  con- 
clusions, and  decision  of  the  hearing  ex- 
aminer. The  decision  of  the  Director  shall 
not  be  final  without  the  approval  of  the 
Assistant  Secretary  of  Defense  (Man- 
power and  Reserve  Affairs)  and  the  ap- 
proval of  the  Director,  Office  of  Federal 
Contract  Compliance,  Department  of 
Labor. 

By  order  of  the  Director,  Defense  Sup- 
ply Agency. 

George  W.  Johnron,  Jr., 
Colonel,  U.S.  Air  Force,  Deputy 
Staff  Director,  Administration. 

[FR  Doc.72-18e04  Filed  10-31-72;8:46  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

PART  3-1— GENERAL 

Subpart  3-1.4 — Procurement 
Responsibility  and  Authority 

R.\TiFicATioN  Procedure 

Chapter  3,  Title  41,  Code  of  Federal 
Regulations,  Is  amended  as  follows.  The 
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purpose  of  this  amendment  Is  to  reflect 
current  authorizations  for  the  ratifica- 
tion of  imauthorlzed  contractural  com- 
mitments. 

It  Is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  In  the  rule  making  process. 
However,  the  amendment  herein  Involves 
an  Internal  administrative  procedure. 
Therefore,  the  public  rule  making  proc- 
ess Is  deemed  unnecessary  in  this  in- 
stance. 

Section  3-1.405-50  is  revised  to  read  a.s 
follows : 

§  3—1 .  103-30      IliUifnalion  prort-diiro. 

Requests  received  by  contracting  offi- 
cers for  ratification  of  commitments 
made  by  personnel  lacking  contracting 
authority  shall  be  procesed  as  follows: 

Ha,)  The  individual  who  made  the  un- 
authorized contractual  commitment  shall 
furni.sh  the  contracting  officer  all  records 
and  documents  concerning  the  commit- 
ment and  a  complete,  written  statement 
of  facts,  including,  but  not  limited  to,  a 
statement  as  to  why  the  procurement 
office  was  not  utilized,  why  the  proposed 
contractor  was  selected  and  a  list  of 
other  sources  considered,  description  of 
work  to  be  performed  or  products  to  be 
furnished,  estimated  or  agreed  contract 
price,  citation  of  appropriation  avaUable, 
and  a  statement  of  whether  the  contrac- 
tor has  commenced  performance. 

(b»  The  contracting  officer  will  re- 
view the  file  and  forward  it  to  the  head 
of  the  procuring  activity  or  the  Deputy 
Assistant  Secretary  for  Administration 
(see  §  3-1.405' b) )  with  any  comments  or 
information  which  should  be  considered 
In  evaluation  of  the  request  for  ratifica- 
tion. If  legal  review  is  desirable,  the  head 
of  the  procuring  activity  or  the  Eteputy 
Assistant  Secretary  for  Administration 
will  coordinate  the  request  for  ratifica- 
tion with  the  Office  of  General  Counsel, 
OS  (GBA). 

(c)  If  ratification  Is  authorized  by  the 
head  of  the  procuring  activity  or  Deputy 
Assistant  Secretary  for  Administration, 
the  file  will  be  returned  to  the  contract- 
ing officer  for  issuance  of  a -purchase 
order  or  contract  as  appropriate. 

(d)  Heads  of  the  procuring  activities 
or  their  designees,  the  Director,  Office  of 
Administrative  Services,  OS,  and  Direc- 
tor, Office  of  Regional  and  Community 
Development,  or  their  designees,  will  re- 
port quarterly  number  and  dollar  value 
of  (1)  requests  for  ratifications  received 
and  (2)  ratifications  authorized  during 
each  calendar  quarter.  Reports  shall 
be  submitted  in  an  original  and  one  copy 
to  the  Director  of  Procurement  and  Ma- 
terial Management,  OASAM,  to  arrive  no 
later  than  30  calendar  days  after  the 
close  of  each  reporting  period.  Negative 
reports,  where  applicable,  are  required. 

(5   U.S.C.   301,   40   U.S.C.   486(c)) 


Effective  date.  This  amendment  shall 
be  effective  upon  publication  In  the  Fed- 
eral Register  (11-1-72). 

Dated:  October  25,  1972. 

N.  B.  Houston. 
Deputy  Assistant  Secretary 

for  Administration. 

[PR  Doc.72-18627  Filed  10-31-72:8:50  ami 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  72-5;  Notice  2] 

PART  571— FEDERAL  MOTOR 
VEHICLE   SAFETY   STANDARDS 

Lamps,   Reflective  Devices,  and 
Associated    Equipment 

Thus  notice  amends  49  CFR  571.108. 
Motor  Vehicle  Safety  Standard  No.  108. 
Lamps,  reflective  devices,  and  associated 
equipment  to  specify  stop  and  turn  signal 
lens  area  requirements  that  are  identical 
for  all  motor  vehicles  less  than  80  hiches 
in  overall  width. 

As  the  NHySA  explained  in  its  pro- 
posal published  April  8.  1972  (37  F.R. 
7107),  Standard  No.  108  requires  (table 
III>  pas.senger  cars,  multiputpose  pas- 
senger vehicles,  trucks,  and  bases  to  be 
equipped  with  "Class  A"  turn  signal 
lamps.  Class  A  lamps  prior  to  Standard 
No.  108  were  generally  found  only  on 
vehicles  whose  overall  width  is  80  inches 
or  more.  Cla.ss  A  lamps  differ  from  Class 
B  lamps  in  having  a  minimum  effective 
projected  illuminated  area  of  12  square 
inches  rather  than  3'2  square  inches. 
Paragraph  S4. 1.1.7  of  Standard  No.  108, 
however,  permits  passenger  cars  to  meet 
Class  A  photometries  through  an  effec- 
tive projected  illuminated  area  not  less 
than  that  of  a  Class  B  lamp  fS'^  square 
inches).  The  NHTSA,  in  response  to  a 
petition  from  Jeep  Corp.,  proposed  that 
this  exception  be  provided  for  all  vehicles 
less  than  80  inches  in  overall  width,  in- 
stead of  being  limited  to  pa.sscnger  cars, 
and  that  stop  lamps  be  Included  as  well. 
The  comments  received  supported  the 
proposal.  Recommendations  were  also 
made  as  to  standardization  of  lens  area, 
and  identification  of  lamps  providing 
Class  A  photometric  values.  These  will 
be  treated  a.s  suggestions  for  future  rule- 
making since  they  were  beyond  the  scope 
of  the  proposal. 

In  consideration  of  the  foregoing  the 
first  sentence  of  paragraph  S4.1.1.7  of 
49  CFR  571.108,  Standard  No.  108,  is  re- 
vi.-^cd  to  read: 

Turn  signal  lamps  and  stop  lamps  on 
encli  multipurpose  passenger  vehicle, 
truck,  trailer,  and  bus  less  than  80  inches 
in  overall  width  and  on  each  passenger 
car  shall  meet  the  photometric  minimum 
candlepower  requirements  for  Class  A 
turn  signal  lamps,  and  shall  have  effec- 
tive projected  Illuminated  areas  not  less 
than  thase  of  Class  B  Lamps  as  specified 
In  SAE  Standard  J588d.  "Turn  Signal 
Lamps."  June  1966. 
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Effective  date:  Januai-y  1.  1973.  Be- 
cause the  amendment  relaxes  a  require- 
ment and  creates  no  additional  burden. 
it  is  found  for  good  cause  shown  that  an 
effective  date  earlier  than  180  days  after 
issuance  is  in  the  public  interest. 

(Sees.  103.  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  15  U.S.C.  1392, 
1407,  delegation  of  authority,  49  CFR  1.51) 

Issued  on  October  26, 1972. 

Charles  H.  Hartman. 
Acting  Administrator. 

[FR  Doc.72-18626  Filed  10-31-72;8:50  am) 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER    A — GENERAL   RULES   AND 
REGULATIONS 

[S.O.  1106,  Amdt.  1] 

PART   1033- CAR   SERVICE 

Baltimore  and  Ohio  Railroad  Co.;  Au- 
thorization To  Operate  Over  Tracks 
of  Penn  Central  Transportation  Co. 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 


RULES  AND   REGULATIONS 

Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  October  1972. 

Upon  further  consideration  of  Service 
Order  No.  1106  (37  F.R.  15307),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  5  1033.1106  Service 
Order  No.  1106  (The  Baltimore  and  Ohio 
Railroad  Co.  authorized  to  operate  over 
tracks  of  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Willard  Wirtz, 
Trustees)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31,  1973,  imless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
31,1972. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,   as   amended;    49   tJ.S.C.   1,   12,    15,  and 


23273 

17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

Itjs  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-18647  Filed  10-31-72;8:52  am] 
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Proposed  Rule  Making 


>  I 


DEPARTMENT  OF  JUSTICE 

Immigration   and   Naturalization 
Service 

[  8  CFR  Parts  212,  299  ] 

DETERMINATION  THAT  PROSPEC- 
TIVE   IMMIGRANT    IS    AN    INVESTOR 

Documentary   Requirements 

Pursuant  to  section  553  of  title  5  of 
the  United  States  Code  (80  Stat.  383). 
notice  is  hereby  given  of  the  proposed 
issuance  of  tlie  following  rules  pertain- 
ing to  exemptions  of  aliens  from  the 
labor  certification  requirement.  In  ac- 
cordance with  section  553.  interested 
persons  may  submit  to  the  Commissioner 
of  Immigration  and  Naturalization. 
Room  757.  119  D  Street  NE..  Washing- 
ton. DC  20536.  written  data,  views,  or 
arguments,  in  duplicate,  relative  to  the 
proposed  rules.  Such  representations  may 
not  be  presented  orally  in  any  manner. 
All  relevant  material  received  within  20 
days  following  the  date  of  publication 
of  this  notice  will  be  considered. 

PART  212— DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;   PAROLE 

In  5  212.8tbi.  subparagraph  (4»  is 
amended  to  read  as  follows : 

§  212.8      Orlifiralion       rrqiiirfni.'iil       of 
>o.lion2l2(ii)(ll). 

•  *  •  •  • 

'b>  Aliens  not  required  to  obtain  labor 
certifications.  •  •  •  (4)  an  alien  who 
establishes  on  Form  1-526  that  he  is 
seeking  to  enter  the  United  States  for 
the  purpose  of  engaging  in  a  commercial 
or  agricultural  enterprise  which'  may 
reasonably  be  expected  to  be  of  prospec- 
tive benefit  to  the  economy  of  the  United 
♦States  and  not  intended  solely  to  provide 
a  livelihood  for  the  investor  and  his 
family,  and  in  whUch  he  has  invested,  or 
Ls  actively  in  the  process  of  investing, 
hLs  own  capital,  totaling  at  least 
$25,000  exclusive  of  goodwill  or  personal 
skills.  •   •   • 


PART   299— IMMIGRATION   FORMS 

The  list  of  forms  in  §  299.1  Prescribed 
forms  Is  amended  by  adding  the  follow- 
ing form  and  reference  thereto  in  alpha- 
betical and  numerical  sequence: 

§  299.1      l*ro«rrilM-cl  forfn.«i. 

•  •  •  •  • 

Form  No.  Title  and  description 

1-528 Request  for  Determination  that 

Prospective  Immigrant  Is  an 
•  Investor. 


(Sec.  103,  66  SUt.  173;  8  U.S.C.  1103) 

Dated:  October  27,  1972. 

Raymond  P.  Farrell, 

Cominissioner  of 
Immigration  and  Naturalization. 

|FR  Doc.72-18633  Filed  10-31-72;8:51  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR   Part  47  ] 

REVISION  OF  THE  MEMBERSHIP  ROLL 
OF  EASTERN  BAND  OF  CHEROKEE 
INDIANS,   NORTH    CAROLINA 

Eliminating    Time    Limits    for    Filing 
Applications 

October  27,  1972. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  ( 32  F.R.  13938 ) . 

Notice  is  hereby  given  that  it  is  pro- 
posed to  revise  Part  47.  Subchapter  F, 
Chapter  I,  of  Title  25  of  the  Code  of  Fed- 
eral Regulations.  This  revision  is  pro- 
po.sed  pursuant  to  Resolution  110  passed 
by  the  Tribal  Council  of  the  Eastern 
Band  of  Cherokee  Indians  of  North  Caro- 
lina on  Febniary  16,  1972,  and  section  2 
of  the  Act  of  August  21,  1957  '71  Stat. 
374  >. 

The  purpose  of  the  revision  is  to  re- 
move the  time  limit  for  filing  applica- 
tions, change  the  terms  of  office  of  the 
members  of  the  Enrollment  Committee, 
define  Tribal  Enrollment  Office  as  used 
in  the  reviston.  and  delete  certain  eligi- 
bility requirements  for  persons  born  after 
August  21,  1957,  which  no  longer  apply. 
With  the  revision  of  Part  47  the  present 
definition  in  5  47.1<e>  "Persons  who  are 
in  the  Armed  Forces  of  the  United 
States"  is  no  longer  applicable.  There- 
fore, in  the  revision  §  47.1(e)  defines 
"Tribal  Enrollment  Office." 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
I'fford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly. Interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  i^roixwcd  revi.sion  to 
the  Superintendent,  Cherokee  Agency, 
Cherokee,  N.C.  28719,  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

The  table  of  contents  for  Part  47  of 
Chapter  I,  "nUe  25  of  the  Code  of  Fed- 
eral R€^gulatlons  is  revised  to  read  as 
follows: 


PART  47— REVISION  OF  THE  MEM- 
BERSHIP ROLL  OF  THE  EASTERN 
BAND  OF  CHEROKEE  INDIANS, 
NORTH   CAROLINA 

Sec. 

47.1  DeAnltlons. 

47.2  Purpose. 

47.3  Announcement  of  revision  of  roll. 

47.4  Basic  membership  roll. 

47.5  Removal  of  deceased  persons  from  the 

roll. 

47.6  Additions  to  the  roll. 

47.7  Applications  for  enrollment. 

47.8  Applications  for  minors  and   Incom- 

petents. 

47.9  Application  form. 

47.10  Wliere    application     forms    may     be 

obtained. 

47.11  Proof  of  relationship. 

47.12  Enrollment  Committee. 

47.13  Tenure  of  Enrollment  Committee. 

47.14  Appeals. 

47.15  Current  membership  roll. 

47.16  Eligibility  for  enrollment  of  persons 

bom  after  August  21.  1957. 

47.17  Relinquishment  of  membership. 

Authority:  The  provisions  of  this  Part  47 
Issued  under  seff  2,  71  Stat.  374. 

1.  Section  47.1  (ei,  (f),  and  (g>  are 
revised  to  read  as  follows : 

§  47.1      l)<riiiiiioii>. 

As  used  in  this  part: 

•  *  «  •  • 

(ei  "Tribal  Enrollment  Office"  means 
the  Tribal  Enrollment  Clerk  working  in 
concert  with  the  Enrollment  Committee. 

(f)  "Tribal  Enrollment  Clerk"  means 
the  individual  working  in  the  Tribal 
Enrollment  Office. 

(gi  "Enrollment  Committee"  means 
the  tliree  individuals  appointed  by  the 
Tribal  Council  in  accordance  with  Sec- 
tion 47.12. 

•  •  •  •  • 

2.  Sections  47.5  and  47.6-47.15  are  re- 
vised to  read  as  follows : 

§   t?.."!      KrniMval     of     deroasr*!     persons 
fniiii  llie  roll. 

The  name  of  any  iierson  who  was  not 
alive  as  of  midnight  August  21, 1957,  shall 
be  stricken  from  the  basic  membership 
roll  by  the  Tribal  Enrollment  Office  upon 
receipt  of  a  death  certificate  or  other 
evidence  of  ^eath  acceptable  to  the 
Tribal  Enrollment  Office. 

§  1-7.7      .\ppli<-alion<i  for  riirollnirnt. 

Each  adult  person  who  believes  he 
meets  the  requirements  for  emx)llment 
established  herein  may  submit  to  the 
Tribal  Eruollment  Office  an  application 
for  enrollment  as  a  member  of  the  East- 
em  Band  of  Cherokee  Indians. 

§  47.8      .\ppli(-alion.<«   for  minors   and   in- 
competents. 

Applications  for  enrollment  of  minors 
may  be  filed  by  the  parent,  next  of  kin. 


FEDERAL  REGISTER,   VOL    37,   NO.   211— WEDNESDAY,   NOVEMBER    1,    1972 


\ 


PROPOSED   RULE   MAKING 


recognized  guardian,  or  other  person  re- 
sponsible for  their  care.  Applications  for 
enrollment  of  persons  known  to  be  in 
mental  or  penal  institutions  may  be  filed 
by  the  Princip€il  Chief  of  the  Eastern 
Band  of  Cherokee. 

§  47.9      Application  form. 

The  form  of  application  for  enroll- 
ment wiU  be  prepared  by  the  Tribal 
Enrollment  Office  and,  in  addition  to 
whatever  information  the  Enrollment 
Committee  may  deem  ncessary,  shall 
contain  the  following: 

(a)  The  name  and  address  of  the  ap- 
plicant. If  the  application  is  filed  on 
behalf  of  a  minor,  the  name  and  address 
of  the  person  filing  the  application  and 
his  relationship  to  the  minor. 

(b)  The  name,  relationship,  tribe  and 
roll  number  of  the  ancestor  or  ancestors 
through  whom  enrollment  rights  are 
claimed,  and  whether  applicant  is  en- 
rolled with  another  tribe. 

(c)  The  date  of  death  of  such  ances- 
tor, if  deceased. 

§  47.10      Wliere    application    forms    may 
be  obtained. 

Application  forms  will  be  supplied  by 
the  Tribal  Enrollment  Office  of  the  East- 
ern Band  of  Cherokee  Indians,  Council 
House,  Cherokee,  N.C.  28719,  upon  re- 
quest, either  in  person  or  by  mail. 

§  47. 11      Proof  of  relationship. 

If  the  applicant's  parents  or  other 
Eastern  Cherokee  ancestors  through 
whom  the  applicant  claims  enrollment 
rights  are  unknown  to  the  Tribal  Enroll- 
ment Office,  the  Tribal  Enrollment  Office 
may  request  the  applicant  to  furnish 
such  additional  information  and  evi- 
dence as  it  may  deem  necessary  to  deter- 
mine the  applicant's  eligibility  for  enroll- 
ment. Failure  of  the  applicant  to  fur- 
nish the  information  requested  may  be 
.deemed  sufficient  cause  for  rejection. 

§  47.12      Enrollment  Coniniiltoe. 

The  Tribal  Council  shall  appoint  either 
from  within  or  without  the  membership 
of  the  Council,  but  not  from  without 
the  membership  of  the  Band,  a  com- 
mittee of  three  (3)  persons  to  serve 
£is  the  Enrollment  Committee.  The  En- 
rollment Committee  shall  review  all  ap- 
plications for  enrollment  filed  in  accord- 
ance with  the  existing  regulations,  and 
shall  determine  the  qualifications  of  the 
applicant  for  enrollment  with  the  Band. 
The  Enrollment  Committee  may  perform 
such  other  functions  relating  to  the  en- 
rollment and  membership  In  the  Band  as 
the  Tribal  Council  may  from  time  to  time 
direct. 

§  47.13      Tenure  of  Enrollment  Commit- 
tee. 

The  members  of  the  Enrollment  Com- 
mittee shall  be  appointed  to  serve  a  t6rm 
of  office  of  2  years  by  each  newly  elected 
Tribal  CounclL 

§  t7.14     Appeal*. 

Any  person  whose  application  for  en- 
rollment has  been  rejected  by  the  Eiiroll- 
ment  Committee  shall  have  the  right  to 
appeal  to  the  Tribal  Council  from  the 
determination  made  by  the  Enrollment 


Committee:  Provided,  That  such  appeal 
shall  be  made  in  writing  and  shall  be  filed 
in  the  office  of  the  Principal  Chief  for 
presentation  to  the  Tribal  Council  within 
sixty  (60)  days  from  the  date  on  which 
the  Enrollment  Committee  issues  notice 
to  the  appUcant  of  his  rejection.  The 
applicant  may  submit  with  his  appeal 
any  additional  data  to  support  his  claim 
to  enrollment  not  previously  furnished. 
The  decision  of  the  Tribal  Council  as  to 
whether  the  applicant  meets  the  require- 
ments for  enrollment  set  foi-th  in  this 
part  shall  be  final.  The  Tribal  Council 
shall  review  no  applications  for  enroll- 
ment except  in  those  cases  where  tlie  re- 
jected applicant  appeals  to  the  Council 
in  writing  from  the  determination  made 
by  the  Enrollment  Committee. 

§47.13      Current  mcmbersliip  roll. 

The  membership  roll  of  the  Eastern 
Band  of  Cherokee  Indians  shall  be  kept 
current  by  striking  therefrom  the  names 
of  persons  who  have  relinquished  their 
membership  in  the  Band  as  provided  in 
§  47.17  and  of  deceased  persons  upon 
receipt  of  a  death  certificate  or  other  evi- 
dence of  death  acceptable  to  the  Tribal 
Enrollment  Office,  and  by  adding  thereto 
the  names  of  individuals  who  meet  the 
qualifications  and  are  accepted  for  mem- 
bership in  the  Band  as  set  forth  in  this 
part. 

3.  Section  47.16  <a) ,  (b),  and  (c)  are 
revised  to  read  as  follows: 

§  47.16      Eligibility     for     enrollment     of 
per^*ons  bom  after  August  21,  1957. 

(a)  Persons  possessing  one-sixteenth 
or  more  degree  Eastern  Cherokee  Indian 
blood  and  born  after  August  21,  1957, 
may  be  enrolled  In  either  of  the  follow- 
ing manners: 

(1)  An  application  to  have  the  person 
enrolled  must  be  filed  by  or  on  behalf  of 
the  person  by  the  parent  or  recognized 
guardian  or  person  responsible  for  his 
care,  which  application  shall  be  accom- 
panied by  the  applicant's  birth  certificate 
or  by  other  evidence  of , eligibility  of  the 
applicant  for  enrollment  that  the  Tribal 
Enrollment  Office  may  require. 

(2)  In  the  absence  of  such  applica- 
tion within  6  months  after  a  person's 
birth,  the  Tribal  Enrollment  Office  shall 
be  authorized  and  encouraged  to  obtain 
evidence  relating  to  the  eligibility  of  the 
person  for  enrollment  in  the  Eastern 
Band,  and  present  an  application  in  his 
behalf  to  the  Enrollment  Committee 
which  may  proceed  to  enroll  the  person 
if  the  evidence  submitted  meets  the 
criteria. 

'(b)  A  person  adopted  in  accordance 
with  applicable  laws  by  either  tribal 
members  or  nonmembers,  shall  be  con- 
sidered for  enrollment  as  a  tribal  mem- 
ber if  the  person  otherwise  meets  the  re- 
quirements for  enrollment. 

(c)  A  person  born  to  an  enrolled  mem- 
ber of  the  Band  and  an  enrolled  member 
of  another  Tribe,  and  said  person  is  en- 
rolled in  the  other  Tribe,  may  be  trans- 
ferred from  the  rolls  of  the  other  and 
added  to  the  rolls  of  the  Eastern  Band  if 
he  meets  the  general  requirements  for 
enrollment  and.  In  addition : 

(1)  A  death  certificate  or  other  ac- 
ceptable evidence  of  the  death  of  the 
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parent  enrolled  in  the  other  Tribe  is  re- 
ceived and  the  surviving  parent  who  is  a 
member  of  the  Eastern  Band  makes  ap- 
plication for  enrollment  by  way  of  trans- 
fer. 

(2)  Upon  receipt  of  divorce  documents 
in  the  Tribal  Enrollment  Office,  there  is 
evidence  of  custody  of  the  minors  being 
awarded  to  the  parent  who  is  a  member 
of  the  Band  and  the  parent  awarded 
custody  makes  application  for  enroll- 
ment of  the  minors  with  the  Eastern 
Band  by  ^ay  of  transfer. 

•  •  •  *  • 

No  further  changes  are  made  In  the 
text  of  Part  47. 

John  O.  Crow. 
Deputy  Commissioner. 

[FR  Doc.72-18619  Filed  10-31-72;8:46  am) 


DEPARTMENT  OF  AGRICULTURE 

Animal  end   Plant   Health   inspection 
Service 

I  9  CFR   Part  82  1 

INTERSTATE   MOVEMENT  OF  BIRDS 

Proposed   Relief  of  Restriction 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553,  that  pursuant  to 
the  provisions  of  sections  1,  2,  3,  and  4  of 
the  Act  of  March  3,  1905,  as  amended, 
sections  1  and  2  of  the  Act  of  February  2. 
1903.  as  amended,  sections  4,  5,  6,  and  7 
of  the  Act  of  Maw59,  1884,  as  amended, 
and  sections  3  and  11  of  the  Act  of  July  2, 
1962  (21  U.S.C.  Ill,  112,  113,  115,  117, 
120, 123, 124, 125,  126, 134b,  134f ) ,  consid- 
eration is  being  given  to  amending 
i  82.4  of  Part  82,  Title  9,  Code  of  Federal 
Regulations,  as  follows: 

In  §  82.4,  paragraph  (O  would  be  re- 
designated as  paragraph  (d),  and  a  new 
paragraph  (c)  would  be  added  to  read: 

§  82. i      Reslrinions   on    intorslato    mo%c- 
nionl  from  quarantined  areas. 

•  •  •  •  • 

(c)  A  lot  consisting  of  no  more  than 
two  psittacine  or  mynah  birds  or  birds 
of  any  other  species,  which  are  not  known 
to  be  affected  with  or  exposed  to  any 
communicable  disease  of  poultry,  wliich 
are  caged  and  are  personal  pets  may  be 
moved  interstate  by  the  owner  thereof 
from' any  quarantined  area,  if  (1)  prior 
to  such  movement,  the  o\raer  of  such 
birds  signs  and  furnishes  to  a  Federal 
inspector  in  the  State  of  origin  of  the 
movement '  a  notarized  declaration  un- 
der oath  or  affirmation  stating  that  the 
birds  have  been  in  his  possession  for  a 
minimum  of  90  days  preceding  the  inter- 
state movement,  that  such  birds  have 
not  shown  any  signs  of  illness  during  that 
period,  and  that  such  birds  have  not 
been  in  contact  witli  poultry  or  other 


'  Information  as  to  the  location  of  such 
Inspectors  can  be  obtained  from  the  Deputy 
Administrator,  Veterinary  Senices.  Animal 
and  Plant  Health  Inspection  Service,  US. 
Department  of  Agriculture,  Washington,  D.C. 
20250. 
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birds  ancluding  association  with  any 
otlier  birds  at  exhibitions  or  in  aviaries  > 
in  the  quarantined  area  during  that 
period;  i2»  prior  to  such  movement,  the 
owner  signs  an  agreement '  on  a  form 
obtainable  from  a  Federal  inspector  in 
the  State  of  origin  of  the  movement ' 
stating  that  the  birds  will  be  maintained 
in  his  personal  possession  separate  and 
apart  from  all  poultry  or  other  birds,  in 
a  place  appravcd  by  the  Deputy  Adminis- 
trator, at  destination,  for  a  minimum  of 
30  days  following  such  interstate  move- 
ment and  until  released  by  a  Federal  or 
State  inspector  of  the  State  of  destina- 
tion"; that  the  birds  will  be  made  avail- 
able for  health  inspection  by  a  Federal 
or  State  irispector,  or  both,  upon  request 
until  so  released,  and  that  Federal  or 
State  officials  of  the  State  of  destination ' 
will  be  immediately  notiflediif  any  signs 
of  disease  are  noted  in  any  of  the  birds 
or  any  of  the  birds  die  during  that 
period;  and  <3>  there  is  compliance  with 
the  terms  of  such  agreement. 

•  •  •  •  • 

The  proposed  amendments  would  per- 
mit the  interstate  movement  of  not  more 
than  two  personal  pet  birds  from  quar- 
antined areas  under  conditions  specified 
to  prevent  the  spread  of  poultry  disease, 
including  the  requirement  of  no  contact 
with  poultry  or  other  birds  for  90  days 
preceding  movement  Interstate  and  the 
requirement  of  isolation  for  30  days 
following  such  movement. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  with  the  Deputy  Administra- 
tor, Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Senice,  U.S.  De- 
partment of  Agriculture,  Hyattsville, 
MD  20782,  within  20  days  after  publica- 
tion of  this  notice  in  the  Federal 
Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Center 
Building.  6505  Belcrest  Road,  Room  370, 
Hyattsville,  MD  20782,  during  regular 
business  hours  In  a  manner  convenient 
to  the  public  bu.siness  '7  CFR  1.27ib)). 

Done  at  Washington,  D.C..  this  26th 
dayof  October  1972. 

F.  J.  MULHERN, 

Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.72-18648  Filed  10-31-72:8:52  am) 


'  Information  as  to  the  location  of  such 
Inspectors  can  be  obtained  from  the  Deputy 
Administrator.  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service,  tJ.S. 
Department  of  Agriculture,  Washington,  D.C. 
20250. 

'Owners  will  be  provided  a  copy  of  the 
af,'reemeut  containing  the  name  and  address 
of  the  appropriate  Federal  and  State  officials 
of  the  State  of  destination.  Animal  Health 
officials  In  States  of  destination  of  pet  birds 
to  be  moved  fcom  a  quarantined  area  will  be 
Immediately  notified  by  the  Federal  official 
la  the  originating  State  when  such  niovement 
Into  the  particular  State  is  made  under  a 
declaration  f  urnl.sbed  to  such  Federal  official. 
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19  CFR  Part  101  1 

VIRUSES,   SERUMS,  TOXINS,   AND 
ANALOGOUS  PRODUCTS 

Definitions 

Notice  is  hereby  given  in  accordance 
with  the  provisions  contained  in  section 
553<bt  of  title  5.  United  States  Code 
(1966' .  that  it  is  proposed  to  amend  cer- 
tain of  the  regulations  relating  to  viruses, 
scrums,  toxins,  and  analogous  products 
in  rart  101  of  Title  9,  Code  of  Federal 
Regulations,  issued  pursuant  to  the  pro- 
visions of  the  Virus-Scrum-Toxin  Act 
of  March  4,  1913  i21U.S.C.  151-158). 

This  proposed  revision  of  Part  101 
would  change  the  title  to  "Definitions"; 
would  amend  §  101.1  to  state  the  purpose 
of  v>ords  and  phrases  defined  in  six  sec- 
tions to  be  added  to  Part  101;  would  re- 
voke obsolete  words  and  phrases  defined 
in  5  101.1;  would  recQdify  words  and 
phrases  in  §  101.1  in  the  new  sections 
which  are  considered  accurately  defined; 
would  recodify  and  al.so  redefine  some 
words  and  phrases  for  clarity;  and  would 
add  new  definitions  to  be  used  in  the 
interpretation  of  regulations  in  Parts 
101  through  117  of  this  subchapter. 

1.  Part  101  is  amended  to  read: 

PART  101— DEFINITIONS 

Seo. 

101  1  Applicability. 

101.2  Administrative  terminology. 

101.3  Biological  products  and  related  terms. 

101.4  LabcUn};  terminology. 

101.5  Testing  terminology. 

101.6  Cell  cultures. 

101.7  Seed  virus. 

Authority:  The  provisions  of  this  Part  101 
Issued  under  37  Stat.  832-833;  21  U.S.C. 
151-158. 

§  101.1      .Applitabililv. 

When  used  in  Parts  101  through  117 
of  this  subchapter,  the  meaning  of  the 
words  and  phrases  listed  shall  be  as 
defined  in  this  part. 

§  101.2      A(lnilni>lralivr  Irrniinolo^. 

The  following  administrative  words 
and  phra.ses  shall  mean : 

(a)  Virus-Seruin-Toxin  Act.  The 
virus,  .serum,  toxin,  and  analogous  prod- 
ucts provisions  of  the  Act  of  Congress 
of  March  4.  1913,  37  Stat.  832-833,  21 
U.S.C.  151-158. 

(b)  Regulations.  The  provisions  In 
Parts  101  through  117  of  this  subc)iapter. 

(c)  Domestic  animals.  All  animals, 
other  than  man,  including  poultry. 

(d)  Department.  The  U.S.  Depart- 
ment of  Agriculture. 

(e)  Secretary.  The  Secretary  of  Agri- 
culture of  the  United  States  or  any  offi- 
cer or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

(f)  Veterinary  Services.  Veterinary 
Services  unit  of  Aninfal  and  Plant 
Health  Inspection  Service  of  the  De- 
partment. 


(g)  Deputy  Administrator.  The  Dep- 
uty Administrator  for  Veterinary  Serv- 
ices or  any  officer  or  employee  of  Vet- 
erinary Services  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(h>  Inspector.  Any  officer  or  employee 
of  Veterinary  Services  who  is  authorized 
by  the  Deputy  Administrator  to  do  in- 
spection work. 

(i)  Insjicction.  An  examination  made 
by  an  insjiector  to  determine  the  fitness 
of  animals,  establishments,  facilities, 
and  procedures  used  in  connection  with 
the  preparation,  testing,  and  distribution 
of  biological  products  and  the  examina- 
tion or  testing  of  biological  products. 

<j>  Person.  Any  individual,  firm,  part- 
nership, coriwration.  company,  associa- 
tion, educational  institution.  State  or 
local  governmental  agency,  or  other  or- 
ganized group  of  any  of  the  foregoing, 
or  any  agent,  officer,  or  employee  of  any 
thereof. 

«k>  Subsidiary.  A  corporation  In 
which  a  corix)rate  licensee  owns  in  ex- 
cess of  50  percent  of  the  voting  stock. 

(1)  Distributor.  A  person  who  sells, 
distributes,  or  otherwise  places  in  chan- 
nels of  trade,  one  or  more  biological 
products  he  does  not  produce  or  import. 

(m)  Liccntce.  A  person  to  whom  an 
establishment  license  and  at  least  one 
product  license  or  special  license  has 
been  issued. 

(n)  Permittee.  A  person  who  resides 
in  the  United  States  or  operates  a  busi- 
ness  establishment   within   the   United 
States,  to  whom  a  permit  to  import  bio- . 
logical  products  has  been  issued. 

(o)  Research. investigator  or  research 
sponsor.  A  person  who  has  requested  au- 
thorization to  make  interstate  move- 
ments of  an  experimental  biological 
product  for  the  purpose  of  evaluating 
such  product  as  provided  for  in  Part  103 
of  this  subchapter  or  has  been  granted 
such  authorization. 

(p)  Premises.  All  buildings,  appur- 
tenances, and  equipment  used  to  produce 
and  store  biological  products  located 
within  a  particular  land  area  shown  on 
building  plans  or  drawings  furnished  by 
the  applicant  or  the  licensee  and  desig- 
nated by  an  address  adequate  for  iden- 
tification. 

(q)  Establishment.  One  or  more  prem- 
ises designated  on  the  establislunenf  li- 
cense. 

(r)  U.S.  Veterinary  Biologies  Estab- 
lishment License.  A  document,  some- 
times referred  to  as  an  establishment  li- 
cense, which  Is  issued  pursuant  to  Part 
102  of  this  subchapter,  authorizing  the 
use  of  designated  premises  for  produc- 
tion of  biological  products  specified  in 
one  or  more  unexpired,  unsuspended,  and 
unrevoked  product  license(s)  or  special 
licensees ). 

(s)  Licensed  establisJiment.  An  estab- 
lishment operated  by  a  person  holding 
an  unexpired,  unsaspended,  and  unre- 
voked U.S.  Veterinary  Biologies  Estab- 
lishment License. 


\ 


(t)  U.S.  Veterinary  Biological  Prod- 
uct License.  A  document,  sometimes  re- 
ferred to  as  a  product  license,  which  is 
Issued  pursuant  to  Part  102  of  this  sub- 
chapter to  the  holder  of  an  establishment 
license,  as  a  part  of  and  ancillary  to  the 
establishment  license,  and  which  au- 
thorizes production  of  a  specified  biologi- 
cal product  in  the  designated  licensed 
establishment. 

(u)  U.S.  Veterinary  Biological  ProdUQt 
License  (Special).  A  document,  some- 
times referred  to  as  a  special  license, 
which  is  Issued  pursuant  to  Part  102  of 
this  subchapter  to  the  holder  of  an  es- 
tablishment license  as  a  part  of  and  an- 
cillary to  the  establishment  license  and 
which  authorizes  production  of  a  speci- 
fied biological  product  in  the  licensed  es- 
tablishment subject  to  such  restrictive 
production,  distribution,  or  use  of  the 
product  as  indicated  on  the  license. 

(V)  U.S.  Veterinary  Biological  Product 
Permit.  A  document,  sometimes  referred 
to  as  a  permit,  issued  to  a  person  author- 
izing the  importation  of  specified  biologi- 
cal products  sub.iect  to  restrictions  and 
controls  as  provided  in  the  regulations. 

(w)  Biological  products.  The  term 
biological  products,  sometimes  referred 
to  as  biologies,  biologicals,  or  products, 
shall  mean  all  viruses,  serums,  toxins, 
and  analogous  products  of  natural  or 
synthetic  origin,  such  as  allergens,  anti- 
toxins, vaccines,  tuberculins,  live  micro- 
organisms, killed  micro-organisms,  and 
the  antigenic  or  immunizing  components 
of  micro-organisms,  intended  for  use  in 
the  diagnosis,  treatment,  or  prevention 
of  diseases  of  animals. 

(x)  Microorganisms.  Mirjute  orga- 
nisms, which  are  sometimes  referred  to 
as  organisms,  which  may  introduce  or 
disseminate  disease  of  animals. 

§  101.3      Blolojtical  pro<iiirl<t  and  rclulod 
terms. 

When  used  in  conjimction  with  or  in 
reference  to  a  biological  product,  the 
following  terms  shall  mean: 

(a)  Licensed  biological  product.  A 
biological  product  prepared  within  a  li- 
censed establisliment  by  a  person  hold- 
ing an  unexpired,  misuspended.  and  un- 
revoked product  license  or  special  license 
for  such  product. 

(b)  Experimental  biological  product.  A 
biolosical  product  which  is  being  evalu- 
ated to  substantiate  an  application  for 
a  product  license,  special  license,  or 
permit. 

(c)  Completed  product.  A  biological 
product  in  bulk  or  final  container  pro- 
duced in  compliance  with  the  regula- 
tions to  final  form  and  composition. 

(d)  Finished  product.  A  completed 
product  which  has  been  bottled,  sealed, 
packaged,  and  labeled  as  required  by  the 
regulations. 

(e)  Released  product.  A  finished  prod- 
uct released  for  marketing  after  all  re- 
quirements have  been  satisfactorily  com- 
plied with. 

(f)  Fraction.  A  specific  antigen.  Its 
antibodies,  or  its  antitoxin  which  con- 
stitutes a  component  of  a  biological 
product. 
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(g)  DiZwenf.  A  liquid  used  to  rehydrate 
a  desiccated  product.  Provided,  That, 
when  used  in  a  test  procedure,  diluent 
may  mean  a  liquid  used  to  dilute  another 
liquid. 

(h)  Serial.  The  total  quantity  of  bio- 
logical product  in  final  composition  which 
has  been  thoroughly  mixed  in  a  single 
container  and  identified  by  letters  and/or 
numbers:  Provided,  That,  when  all  or 
part  of  a  serial  of  liquid  biological  prod- 
uct is  packaged  as  diluent  for  all  or  part 
of  a  serial  of  desiccated  product,  the 
resulting  combination  packages  shall  be 
considered  a  serial  of  the  multiple  frac- 
tion product. 

(i)  Subserial.  Each  of  two  or  more 
properly  identified  portions  of  a  serial 
which  are  further  processed  at  different 
times  or  under  different  conditions  such 
as,  but  not  limited  to,  being  desiccated 
in  different  size  final  containers  and/or 
at  different  times. 

(j)  Outline  of  production.  A  detailed 
protocol  of  methods  of  manufactiu-e  to 
be  followed  in  the  preparation  of  a  bio- 
logical product  and  which  may  some- 
times be  referred  to  as  an  outline. 

(k)  Product  Code  Number.  A  number 
assigned  by  Veterinary  Services  to  each 
type  of  licensed  biological  product. 

§  101.4      Labeling  terminology. 

Terms  pertaining  to  identification  and 
packaging  of  biological  products  shall 
mean : 

(a)  Label.  All  written,  gi-apliic,  or 
printed  matter: 

(1)  Upon  or  attached  to  a  final  con- 
tainer of  a  biological  product; 

(2)  Appearing  upon  any  immediate 
carton  or  box  used  to  package  such  final 
container;  and 

(3)  Appearing  on  any  accompanying 
leaflets,  inserts,  or  circulars,  on  which 
required  information  or  directions  as  to 
the  use  of  the  biological  product  shall  be 
found. 

(b)  Labeling.  All  labels  and  other 
written,  printed,  or  graphic  matter  ac- 
companying the  final  container. 

(c)  Final  container.  The  unit,  bottle, 
vial,  ampule,  tube,  or  other  receptacle  in 
which  any  biological  product  is  marketed 
for  distribution  and  sale. 

(d)  True  name.  The  name  entered  on 
the  product  license,  sjiecal  license,  or  per- 
mit at  the  time  of  issuance  to  differenti- 
ate the  biological  product  from  others: 
Provided,  That,  the  principal  part  of 
such  name  shall  be  emphasized  on  such 
license  or  permit  by  being  more  promi- 
nently lettered  than  descriptive  terms 
which  may  be  necessary  to  complete  the 
differentiation. 

(e)  Serial  number.  Lettens)  and,  or 
number (s)  used  to  identify  and  distin- 
guish one  serial  from  others. 

(f)  Expiration  date.  A  date  designat- 
ing the  end  of  the  period  during  which 
a  biological  product,  when  proijerly 
stored  and  handled,  can  be  expected  with 
reasonable  certainty,  to  be  efficacious. 

(g)  Label  number.  A  number  assigned 
to  each  label  or  sketch  when  submitted 
lor  review  to  Veterinary  Services. 
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§101.3      Testing  torniinolopy. 

Terms  used  when  evaluating  biological 
products  shall  mean: 

(a)  Standard  requirement.  Test 
methods,  procedures,  and  criteria  estab- 
li^ed  by  Veterinary  Services  for  evaluat- 
ing biological  products  to  be  pure,  safe. 
potent,  and  efficacious,  and  not  to  be 
wortWess,  contaminated,  dangerous,  or 
harmful  under  the  Act. 

(b)  Supplemental  Assay  Methods  or 
SAM'S.  Guidelines  issued  by  Veterinary 
Senices  to  aid  in  conducting  tests  pre- 
scribed in  Standard  Requirements. 

(c)  Pure  or  purity.  Quality  of  a  bio- 
logical product  prepared  from  pure  cul- 
tures to  a  final  form  relatively  free  of 
extraneous  micro-organisms  (living  or 
dead)  and  extraneous  material  (organic 
or  inorganic)  and  free  of  extraneous 
micro-organisms  or  material  which  in  tlie 
opinion  of  the  Deputy  Administrator  may 
adversely  affect  the  safety,  potency,  or 
efficacy  of  such  product. 

(d)  Safe  or  safety.  Freedom  from 
properties  causing  undue  local  or 
systemic  reactions  when  used  as 
recommended  or  suggested  by  the 
manufacturer. 

(e)  Sterile  or  sterility.  Freedom  from 
viable  contaminating  microorganisms  as 
demonstrated  by  procedures  prescribed 
in  Part  113  of  this  subchapter.  Standard 
Requirements,  and  outlines. 

(f)-  Potent  or  potency.  Relative 
strength  of  a  biological  product  as  deter- 
mined by  test  methods  or  procedures  as 
established  by  Veterinary  Sen  ices. 

(g)  Efficacious  or  efficacy.  Specific 
ability  or  capacity  of  the  biological  prod- 
uct to  effect  the  result  for  which  it  is 
offered  when  used  under  the  conditions 
recommended  by  the  manufacturer. 

(h)  Dose.  The  amount  of  a  biological 
product  recommended  on  the  label  to  be 
given  to  one  animal  at  one  time; 

(i)  Vaccinate.  An  animal  wliich  has 
been  inoculated,  injected,  or  other-wL«e 
administered  a  biological  product  being 
evaluated. 

(j)  Control  animal.  An  animal,  which 
may  be  referred  to  as  a  control,  used  in 
a  test  procedure  for  purposes  of  compari- 
son or  to  add  validity  to  the  results. 

(k)  Day.  Time  elapsing  between  any 
regular  working  hour  of  one  day  and  any 
regular  working  hour  of  the  following 
day. 

§101.6      Cell  tul 111  res. 

When  used  in  conjunction  with  or  in 
reference  to  cell  cultiu'es,  which  may  be 
referred  to  as  tissue  cultures,  the  follow- 
ing terms  shall  mean: 

ta)  Batch  of  primary  cells.  A  pool  of 
original  explanted  cells  derived  from 
normal  tissue  including  up  to  the  10th 
subculture. 

(b)  Cell  line.  A  pool  of  explanted  cells 
which  are  11  or  more  subcultures  from 
the  tissue  of  origin. 

(c)  Subculture.  Each  flask  to  flask 
transfer  or  passage  regardless  of  the 
number  of  cell  replications. 

(d)  Master  Cell  Stock  (MCS).  Tlie 
supply  of  cells  of  a  specific  passage  level 
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from  wliich  cells  for  production  of  a  vac- 
cine originate. 

§  101.7      Swd  virus. 

When  used  In  conjunction  with  or  in 
reference  to  seed  virus,  the  following 
terms  shall  mean: 

(a>  Master  Seed  Virus.  The  passage 
level  of  virus,  sometimes  referred  k)  as 
MSV,  which  has  been  selected  and  per- 
manently stored  by  the  licensee  from 
which  all  other  seed  virus  is  derived 
within  permitted  passage  levels. 

(b)  Working  Seed  Virus.  Any  passage 
level  of  virus,  sometimes  referred  to  as 
WSV.  between  the  Master  Seed  Virus 
and  production  vii-us. . 

(c)  Production  Seed  Virus.  That  pas- 
sage of  vims,  sometimes  referred  to  as 
PSV,  which  Is  used  directly  without  fur- 
ther propagation  for  inoculation  of  the 
embryos  or  cell  cultures  used  for  prepa- 
ration of  a  production  lot  of  vaccine. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments  re- 
garding the  proposed  regulations  to  Bio- 
logies Staff.  Veterinary  Services,  Federal 
Center  Building.  Hyattsville.  Md.  20782, 
within  60  days  after  date  of  publication 
of  this  notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  such  times  and 
places  and  In  a  manner  convenient  to  the 
public  business  (7  CFR  1.27  (b) ). 

Done  at  Washington,  D.C.,  this  27th 
day  of  October  1%72. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection. 
Service. 
[FR  Doc.72-18650  Piled  10-31-72;8:52  am] 


DEPARtMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  21   CFR  Part  148v  1 

CANDICIDIN 

Proposed    Change   in    Potency  Assay 
Method 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  request  to  amend  the 
antibiotic  drug  regulations  by  revising 
the  potency  assay  method  for  both 
candicidin  vaginal  ointment  and  candi- 
cidin  vaginal  capsules  to  provide  for  the 
addition  of  0.1  percent  butylated  hy- 
droxy ani.sole  to  both  the  n-hexane  and 
the  dimethylsulfoxide  used  in  the  extra- 
tion  of  candicidin.  The  Commissioner 
concludes  ;that  the  propo.sed  method  is 
less  time-consuming  and  yields  more  ac- 
curate results. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  ^sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated   to   the    Commissioner    •21    CFR 


PROPOSED   RULE  MAKING 

2.120),  It  Is  proposed  that  Part  148v  be 
amended  as  fellows: 

1.  By  revising  S  148v.3  In  paragraph 
(b)  (1)  to  read  as  follows: 

§  1  18v.3      Candicidin  vaginal  ouilmrnt. 


(b)    •   •   • 

(1)  Potency.  Proceed  as  directed  In 
§  141.111  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative  por- 
tion of  the  sample  into  a  separatory 
funnel  containing  approximately  50 
milliliters  of  n-hexane  (containing  0.1 
percent  butylated  hydroxyanisole>. 
Shake  the  sample  and  n-hexane  until 
homogeneous.  Add  15  milliliters  of 
dimethylsulfoxide  (containing  0.1  per- 
cent butylated  hydroxyanlsole)  and 
shake  well.  Allow  the  layers  to  separate. 
Remove  the  bottom  layer  and  repeat  the 
extraction  procedure  with  a  second  15- 
milliliter  portion  of  dimethylsulfoxide 
(containing  0.1  percent  butylated  hy- 
droxyanlsole). Combine  the  extractives 
In  a  suitable  volumetric  flask  and  fill  to 
volume  with  sterUe  dlstUled  water. 
Further  dilute  an  aliquot  with  sterile 
distilled  water  to  the  reference  concen- 
tration of  0.06  microgram  of  candicidin 
per  milliliter  (estimated). 

•  •  •  •  • 

2.  By  revising  §  148v.4  in  paragraph 
(b>(  1 )  to reacjas follows: 

§  1 18v.  I      Cundiridin  \af;inid  rapsule*. 

•  •  •  •  • 

(b)    *    •   • 

(1)  Potency.  Proceed  as  directed  In 
§  141.111  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Remove  the 
tips  from  two  capsules  and  express  the 
ointment  from  each  capsule  into  a 
separatory  funnel  containing  approxi- 
mately 50  milliliters  of  n-hexane  (con- 
taining 0.1  percent  butylated  hydroxy- 
anlsole) .  Shake  the  sample  and  n-hexane 
until  homogeneous.  Add  15  mililiters 
of  dimethylsulfoxide  (containing  0.1 
percent  butylated  hydroxyanlsole)  and 
shake  well.  Allow  the  layers  to 
separate.  Remove  the  bottom  layer 
and  repeat  the  extraction  procedure 
with  a  -second  15-milliliter  portion  of 
dimethylsulfoxide  (containing  0.1  per- 
cent butylated  hydroxy anisole>.  Com- 
bine the  extractives  in  a  suitable  volu- 
metric flask  and  fill  to  volume  with 
sterile  distilled  water.  Further  dilute  an 
aliquot  with  sterile  distilled  water  to  the 
reference  concentration  of  0  06  micro- 
gram of  candicidin  per  milliliter 
(estimated). 

»  •  •  •  • 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  In  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  In 
support    thereof.    Received    comments 


may  be  seen  In  the  above  ofllce  during 
working  hours.  Monday  through  Friday. 

Dated:  October  26.  1972. 

Mary  A.  McEniry, 
Assistant  to  the  Director  of  Reg- 
ulatory   Affairs,    Bureau    of 
Drugs. 
[FR  Doc.72  18570  FUed  10-31-72;8:47  amj 


DEPARTMENT  OF 

TRANSPGRTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71  1 

[Airspace  Docket  No.  72-SW-711 

TRANSITION  AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Ada, 
Okla. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Avia- 
tion Administration.  Post  Office  Box 
1689,  Fort  Worth.  TX  76101.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Forth  Worth,  Tex.  An  Informal 
docket  will  aLso  be  available  for  examinia- 
tion  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  Is  added: 

Ada.  Okla. 
That  airspace  extending  upward  from  700 
feet  AOL  within  a  6-mlle,  radius  of  the  Ada 
Municipal  Airport  (latitude  34°48'20"  N., 
longitude  96  40'15"  W.)  and  within  3.5  mUea 
each  side  of  the  139°  bearing  from  the  Ada 
RBN  (latitude  34  48'30"  N.,  longitude  96'40' 


FEDERAL   REGISTER,   VOL.    37,   NO.    21 1— WEDNESDAY,   NOVEMBER    1,    1972 


PROPOSED   RULE   MAKING 


2.3279 


23"   W.)    extending  from   the  5-mile  radius 
area  to  8.5  miles  southeast  of  the  RBN. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting approach/departure  procedures 
proposed  at  the  Ada,  Okla.,  Municipal 
Airport. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Port  Worth,  Tex.,  on  Octo- 
ber 20,  1972. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

[FR  Doc.72-18580  Filed  10-31-72;8:49  am] 


[14  CFR   Part  71  1 

[Airspace  Docket  No.  72-RM-15] 
VOR   FEDERAL  AIRWAY 
Proposed   Extension 
The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  extend  VOR  Federal  air- 
way No.  134  from  Grand  Junction,  Colo., 


to    Denver,    Colo.,    including    a    south 
aHemate. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Rocky  Mountain  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Park  Hill  Sta- 
tion, Post  Office  Box  7213,  Denver,  CO 
80207. 

All  communications  received  within 
30  days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  Notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  Office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  .proposed  amendment  would  ex- 
tend V-^134  from  Grand  Junction  to 
Denver,  including  a  south  alternate  via 
INT  Kremmling  121°  M  (135°  T)    and 


Denver  219°  M  (232°  T)  radials.  The 
extension  of  V-134  from  Grand  Junction 
to  Glenwood  Springs  Intersection  would 
have  the  same  alignment  and  floors  as 
the  existing  portion  of  V-8S.  Between 
Glenwood  Springs  and  Denver  the  airway 
floor  would  be  1200'  AGL. 

The  portion  of  this  proposed  route 
between  Glenwood  Springs  and  Denver 
is  presently  published  as  a  direct  route 
in  Part  95^  of  the  Federal  Aviation  Reg- 
ulations. However,  approximately  25 
daily  flights  en  route  to/from  Aspen, 
Colo.,  are  expected  to  operate  thereon 
during  the  winter  season,  and  a  charted 
airway  with  bearings  and  minimum  en 
route  altitudes  would  provide  conven- 
ience and  additional  safety  for  these 
flights  over  mountainous  terrain. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 25,  1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-18579  Filed  10-31-72:8:49  amj 
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Notices 


DEPARTMENT  OF  THE  ^*IT[RIOR 

Bureau  of  Land  Management 

(Serial  No.  1-4410] 

IDAHO 

Notice  of   Proposed   Withdrawal   and 
Reservation   of  Lands 

October  6, 1972. 

The  Department  of  Agriculture  has 
filed  an  application .  Serial  No.  1-4410, 
for  the  \nithdrawar  of  lands  described 
below  from  all  location  and  entry  under 
the  mining  laws  but  not  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  land  for 
public  purposes  as  the  Musselshell  Camas 
Historic  Site  in  the  Clearwater  National 
Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Room 
398  Federal  Building.  550  West  Fort 
Street.  Post  Office  Box  042.  Boise,  ID 
83702. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  con- 
current management  of  the  lands  and 
their  resources. 

He  will  also- prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
quested by  the  Department  of  Agricul- 
ture. The  determination  of  the  Secre- 
tary on  the  application  will  be  published 
in  the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record.  If  circimistances  warrant  it,  a 
public  hearing  will  be  held  at  a  con- 
venient time  and  place  which  will  be 
announced. 

The  lands  involved  In  the  application 
are: 

CLrAJW.\TtR   Natxon.^l  Forfst 

MUSSELSIIELL    CAMAS    HISTORIC    SfTE 
BOISL    MERIDIAN 

T  35N.,R.  6E  . 

Sec.  19,  E''2SW',,SE'4SWU,  E'^tSEUSW.i. 
S'jSEU; 


Sec.  20.  SWViSWVi: 
Sec.  29.  NWViNWV4: 
Sec.     30.     KEV»NW>4NE'.4NW';.     N'^NE'i 

NEU>fW%.      N',4N>/jNW>4NE';.      NE^ 

NEV^. 

The  area  described   aggregates   242.5 
acres  in  Clearwater  County,  Idaho. 

Vincents.  Strobel, 
Chief,  Branch  of  L&M  Operations. 

|FRDoc.72-18578FUed  10  31  72; 8: 49  am] 


DEPARTMENT  OF  AGRICOLIURE 

Federal    Crop    Insurance    Corporation 

(Notice  67] 

GRAPES  GROWN  IN  NEW  YORK 

Extension  of  Closing  Date  for  Filing  of 
Applications  for  1973  Crop  Year 

Pursuant  to  the  authority  contained  In 
§  411.3  of  Title  7  of  the  Code  of  Federal 
Regulations,  and  pursuant  to  paragraph 
1  of  the  resolution  adopted  by  the  Board 
of  Directors  of  the  Federal  Crop  Insur- 
ance Corporation  on  March  19.  1954,  the 
time  for  filing  applications  for  grape 
crop  insurance  for  the  1973  crop  year  in 
all  counties  in  New  York  where  such  In- 
surance is  otherwise  authorized  to  be  of- 
fered Is  hereby  extended  until  the  close 
of  business  on  December  1.  1972.  Such 
applications  received  during  this  period 
will  be  accepted  only  after  it  is  deter- 
mined that  no  adverse  selectivity  will 
restilt. 

[SEAL]  Richard  H.  Aslakson, 

Manager. 

I FR  Doc  72-18649  Filed  10  31  72.8:52  ami 

Office   of  the   Secretary 

KAIBAB-PAIUTE  INDIANS  IN  MO- 
HAVE AND  COCONINO  COUNTIES, 
ARIZ. 

Feed   Grain   Donations 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427),  and 
Executive  Order  11336, 1  have  determined 
that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Kaibab-Paiute 
Indian  Tribe  located  on  Indian  lands  in 
Arizona,  has  been  materially  increased 
and  become  acute  because  of  severe 
drought  during  the  1971,  and  1972,  grow- 
ing seasons  creating  a  serious  shortage  of 
livestock  feeds.  These  lands  are  resei-va- 
tion  or  other  lands  designated  for  In- 
dian use  and  are  utilized  by  members  of 
the  Indian  tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Commodity 
Credit  Corporation  for  livestock  feed  for 
such  needy  members  of  the  tribes  will  not 


displace  or  interfere  with  normal  mar- 
keting of  agricultural  commodities. 

Based  on  the  above  determinations,  I 
hereby  declare  the  reservation  and  graz- 
ing land  of  this  tribe  to  be  acute  distress 
areas  and  authorize  the  donation  of  feed 
grain  owned  by  the  Commodity  Credit 
Corp.  to  livestockmen  who  are  deter- 
mined by  the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
memt)ers  of  the  tribe  utiliziiig  such  lands. 
These  donations  by  the  Commodity 
Credit  Corp.  may  commence  upon  sig- 
nature of  this  notice  and  shall  be  made 
available  through  the  duration  of  the 
existing  emergency  or  to  such  other  time 
as  may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  D.C.,  on 
October  13,  1972. 

Richard  E.  Lyng, 
Acting  Secretary. 

[FR  Doc.72-18598  Filed  10-31-72:8 :4«  am] 


DLPARIMLNI  Of  COMMERCE 

Bureau  of  International  Commerce 

[FlleNo.  23(72)-4] 

LESLIE  WEBB  &  CO.,  LTD. 

Order   Denying   Export   Privileges   for 
an   Indefinite   Period 

In  the  matter  of  Leslie  Webb  &  Co., 
Ltd.,  Blackford  House,  Sutton,  Surrey. 
England,  respondent. 

The  Director,  Compliance  Division. 
Office  of  Export  Control,  Bureau  of  In- 
ternational Commerce,  U.S.  Department 
of  Commerce,  has  applied  for  an  order 
denying  to  the  above  named  respondent 
all  U.S.  export  privileges  for  an  in- 
definite period  because  the  said  respond- 
ent, without  good  cause  being  shown, 
failed  to  furnish  answers  to  interroga- 
tories and  failed  to  furnish  certain  rec- 
ords and  other  writings  specifically 
requested.  This  application  was  made 
pursuant  to  §  388.15  of  the  Export  Con- 
trol Regulations  (Title  15,  Chapter  III, 
Subchapter  B,  Code  of  Federal  Regula- 
tions >  . 

In  accordance  with  the  usual  practice, 
the  application  for  an  indefinite  denial 
order  was  referred  to  the  Hearing  Com- 
missioner, Bureau  of  International  Com- 
merce, who,  after  consideration  of  the 
evidence,  has  recommended  that  the  ap- 
plication be  granted.  The  report  of  the 
Hearing  Commissioner  and  the  evidence 
in  support  of  the  application  have  been 
considered. 

The  evidence  presented  shows  the  fol- 
lowing: The  respondent,  Leslie  Webb  & 
Co.,  Ltd.,  is  a  trader  and  exporter  of 
machinery  with  a  place  of  business  in 
Sutton.  Surrey,  England;  in  February 
1970   the   respondent   placed   an   order 
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with  a  supplier  in  the  United  Kingdom 
for  80  U.S.-origin  pumps  of  particular 
design,  having  a  total  value  in  excess  of 
$7,300;  the  United  Kingdom  suppUer 
ordered  and  received  said  ptunps  from 
the  United  States  and  sold  and  delivered 
them  to  respondent;  the  respondent 
knew  or  had  reason  to  know  that  the 
pumps  were  of  U.S.  origin;  the  respond- 
ent reexported  said  pumps  from  the 
United  Kingdom  and  there  is  reason  to 
believe  that  the  destination  was  Cuba 
or  another  destination  that  would  not 
have  been  authorized  by  the  Office  of 
Export  Control. 

The  Compliance  Division  is  conduct- 
ing an  investigation  into  the  above  trans- 
action to  ascertain  what  disposition  the 
respondent  made  of  the  pumps  in  ques- 
tion, and  whether  there  were  violations 
of  the  Export  Control  regulations. 

It  is  impracticable  to  subpena  the  re- 
spondent, and  relevant  and  material  in- 
terrogatories regarding  its  disposition  of 
the  pumps  in  question  were  served  on  it 
pursuant  to  §  388.15  of  the  Export  Con- 
trol regulations.  The  respondent  also, 
pursuant  to  said  section,  was  requested  to 
furnish  certain  specific  documents  relat- 
ing to  said  transaction.  The  respondent 
has  failed  to  furnish  answers  to  said 
interrogatories  or  to  fiunish  the  docu- 
ments requested,  and  it  has  not  shown 
good  cause  for  such  failure.  I  find  that 
an  order  denying  export  privileges  to 
said  respondent  for  an  indefinite  period 
may  properly  be  entered  under  §  388.15 
of  the  Export  Control  regulations  and 
that  such  an  order  is  reasonably  neces- 
sary to  protect  the  public  interest  and 
to  achieve  effective  enforcement  of  the 
Export  Administration  Act  of  1969,  as 
amended. 

Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondent  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

II.  The  respondent  is  denied  all 
privileges  of  participating,  directly  or  in- 
directly, in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States,  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  Export  Control  regulations. 
Without  limitation  of  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa- 
tion, directly  or  indirectly,  in  any  man- 
ner or  capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  validated 
export  license  application;  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexportation  au- 
thorization, or  any  document  to  be  sub- 
mitted therewith;  (c)  in  the  obtaining 
or  using  of  any  validated  or  general  ex- 
port license,  or  other  export  control 
document;  (d)  in  the  carrying  on  of 
negotiations  with  erspect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data  in 
whole  or  in  part,  exported  or  to  be  ex- 
ported from  the  United  States;  and  (e) 


in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commodi- 
ties or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  agents,  employees,  rep- 
resentatives, and  partners,  and  to  any 
other  person,  firm,  corporation,  or  busi- 
ness organization  with  which  the  re- 
spondent now  or  hereafter  may  be  related 
by  affiliation,  ownership,  control,  posi- 
tion of  responsibility,  or  other  connection 
in  the  conduct  of  trade  or  services  con- 
nected therewith. 

IV.  This  order  shall  remain  in  effect 
until  the  respondent  provides  responsive 
answers,  \vritten  information  and  docu- 
ments in  response  to  the  interrogatories 
heretofore  served  upon  it  or  gives  ade- 
quate reasons  for  failure  to  do  so,  except 
insofar  as  this  order  may  be  amended 
or  modified  hereafter  in  accordance  with 
the  Export  Control  regulations. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
International  Commerce,  shall  do  any  of 
the  following  acts,  directly  or  indirectly, 
or  carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent  or  any  related  party,  or 
whereby  the  respondent  or  related  party 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  anY  license, 
sh^pper's  export  declaration,  bill  of  lad- 
ing, or  other  export  control  document 
relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  for  any  such  respondent  or  re- 
lated party  denied  export  privileges;  or 
(b)  order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or  partici- 
pate in  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondent. 

vn.  In  accordance  with  the  provisions 
of  §  388.15  of  the  Export  Control  regu- 
lations, the  respondent  may  move  at 
any  time  to  vacate  or  modify  this  in- 
definite denial  order  by  filing  with  the 
Hearing  Commissioner,  Bureau  of  In- 
ternational Commerce,  U.S.  Department 
of  Commerce,  Wsishlngton,  D.C.  20230, 
an  appropriate  motion  for  relief,  sup- 
ported by  substantial  evidence,  and  may 
also  request  an  oral  hearing  thereon, 
which  if  requested,  shall  be  held  before 
the  Hearing  Commissioner,  at  Washing- 
ton, D.C,  at  the  earliest  convenient  date. 

Dated:  October  24, 1972. 

This  order  shall  become  effective  on 
October  31, 1972. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 

(FR  Doc.72-18741  Filed  10-31-72:8:52  am] 


AAaritime  Administration 

[Docket  No.  8-2961 

COLONIAL  TANKERS  CORP.,  AND 
NATIONAL  TRANSPORT  CORP. 

Notice   of   Multiple   Applications 

Notice  is  hereby  given  that  applica- 
tions have  beerTfHedunder  the  Merchant 
Marine  Act  of  193^as  amended,  for 
operating-differential  subsidy  with  re- 
spect to  bulk  cargo  carrying  service  in 
the  U.S.  foreign  trade,  principally  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire 
on  June  30,  1973  (unless  extended  only 
for  subsidized  voyages  in  progress  on 
that  date) .  Inasmuch  as  the  below  listed 
applicants..' and  or  related  persons  or 
firms,  employ  ships  in  the  domestic,  in- 
tercoastal  or  coastwise  service,  written 
permission  of  the  Maritime  Administra- 
tion imder  section  805(a)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended, 
will  be  required  for  each  such  applicant 
if  its  application  for  operating-differ- 
ential subsidy  is  granted. 

The  following  applicants  have  re- 
quested p>ermission  involving  the"  do- 
mestic, intercoastal,  or  coastwise  sen  ices 
described  below : 

Name  of  applicant:  Colonial  Tankers 
Corp.  (Colonial). 

Description  of  domestic  service  and 
vessels:  On  January  10,  1962,  a  related 
company  of  the  applicant.  American  Ex- 
port Lines,  Inc.  (Export),  was  granted 
written  permission  for  SS  Orion  Hunter, 
now  the  SS  Western  Hunter,  to  be 
operated  by  a  company  related  to  Ex- 
port, for  the  carriage  of  petroleum 
and /or  petroleum  products,  in  bulk,  in 
the  domestic,  coastwise,  or  intercoastal 
commerce  of  the  United  States  as  an 
adjunct  to  worldwide  operation  of  such 
vessels.  The  authority  was  not  extended 
beyond  the  economic  life  of  the  vessel  or 
expiration  of  Export's  subsidy  contract, 
whichever  shall  first  occur. 

Written  permission  Is  now  required  by 
the  applicant  (Colonial)  notwithstand- 
ing the  previous  grant  to  a  related  com- 
pany (Export)  or  the  fact  that  a  voyage 
in  the  proposed  senice  for  which  subsidy 
is  sought  would  not  be  eligible  for  sub- 
sidy if  the  vessel  carried  domestic  com- 
merce of  the  United  States  on  that 
voyage. 

Name  of  applicant:  National  Trans- 
port Corp.  ( National ) . 

Description  of  domestic  service  and 
vessels:  The  same  as  for  Colonial  Tank- 
ers Corp.  *> 

Written  permission  is  required  by  this 
applicant  (National)  as  a  related  com- 
pany to  Colonial  Tankers  Corp. 

Intenested  parties  may  inspect  these 
applications  in  the  Office  of  The  Secre- 
tary, Maritime  Subsidy  Board,  Maritime 
Administration,  Department  of  Com- 
merce Building,  14th  and  E  Streets  NW., 
Washington,  D.C.  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a))  in  any  application  and 
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desiring  to  be  heard  on  issues  pertinent 
to  section  805<a>  or  desiring  to  submit 
comments  or  news  concerning  the  apph- 
cation  must,  by  close  of  business  on 
November  8.  1972.  file  same  with  the 
Maritime  Subsidy  Board  Maritime  Ad- 
ministration, in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petiUons  for  leave  to  inter\en« 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
w  arrant  a  hearing,  tlie  Maritime  Subsidy 
Board  Maritime  Administration  will 
take  such  action  as  may  be  aeemed 
appropriate. 

In  the  event  petitions  regardmg  the 
relevant  section  805ia>  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m..  November  10.  1972, 
in  Room  4896.  Department  of  Commerce 
Building.  14th  and  E  Streets  NW..  Wash- 
ington. DC.  20235.  The  purpose  of  the 
hearing  wil>  be  to  receive  evidence  imder 
section  805' a'  relative  to  whether  the 
proposed  operation  <a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

Dated:  October  30. 1972. 

By    order    of    the    Maritime    Subsidy 
Board  Maritime  Administration. 

James  S.  Dawson,  Jr., 
\  Secretary. 

IFR  Doc  72-18741  Filed  10^31  72:8:53  am] 


[Docket  No    S-2951 

NATIONAL   TRANSPORT   CORP.    AND 
COLONIAL  TANK  CORP. 

Notice    of   Multiple    Applications 

Notice  is  hereby  given  that  the  fol- 
lowing corporations  have  filed  applica- 
tion for  an  operating-difTerential  subsidy 
contract  to  carry  bulk  cargoes  to  expire 
on  June  30.  1973  i  unless  extended  only 
for  subsidized  voyages  in  progress  on 
that  date> .  The  bulk  cargo  carrying  ves- 
sels proposed  to  be  subsidized  and  the 
trades  in  which  each  purposes  to  engage 
are  presented  also. 

Oj>erators'  names: 

National  Transport  Corp..  26  Broadway,  New 

York.  NY  10004. 
Colonial    Tankers   Corp  ,    26   Broadway,   New 

York,  NY  lOOOV 

Vessel  names  and  vessel  description 

St.  National  Defender,  tanker.        "^ 
s.t.  Western  Hunter,  tanker. 

The  foregoing  lippllcations  may  be  in- 
spected in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Maritime  Ad- 
ministration, U.S.  Department  of  Com- 
merce. Washington,  D.C.,  during  regular 
working  hours. 

These  vessels  are  to  engage  in  the  car- 
riage of  export  bulk  raw  and  processed 
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agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  United  States  to  ports 
In  the  Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  Inboiuid  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of 
export  bulk  raw  and  processed  agricul- 
tural commodities  to  the  U.S.S.R. 

Pull  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions,  and 
restrictions  upon  both  the  subsidized  op- 
erators and  vessels,  appear  in  the  regu- 
lations published  in  the  Federal  Register 
on  October  21. 1972  (37  F.R.  22747> . 

For  purposes  of  section  605<c). 
Merchant  Marine  Act,  1936,  as  amended 
(Act>,  it  should  be  assumed  that  each 
vessel  named  will  engage  In  the  trades 
described  on  a  full-time  basis  through 
June  30,  1973  (with  extension  to  termi- 
nation of  approved  subsidized  voyages  in 
progress  on  that  date>.  Each  voyage 
must  be  approved  for  subsidy  before  com- 
mencement of  the  voyage.  The  Maritime 
Subsidy  Board  ( Board"  will  act  on  each 
request  for  a  subsidized  voyage  as  an 
administrative  matter  under  the  terms 
of  the  individual  operating -differential 
subsidy  contract  for  which  there  is  no 
requirement  for  further  notices  under 
section  605(c)  of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  one  or  any  of  such  applica- 
tions and  who  would  contest  a  finding  of 
the  Board  that  the  service  now  provided 
by  vessels  of  U.S.  registry  for  the  car- 
riage of  cargoes  as'  previously  specified 
is  Inadequate,  must,  on  or  before  No- 
vember 8.  1972,  notify  the  Board's 
Secretary,  in  writing,  of  his  Interest  and 
of  his  position,  and  file  a  petition  for 
leave  to  intervene  in  accordance  with 
the  Board's  rules  of  practice  and  proce- 
dure (46  CFR  Part  201'.  Each  such 
statement  of  interest  and  petition  to  In- 
tervene shall  state  whether  a  hearing  is 
requested  imder  section  605(c)  of  the 
Act  and  with  as  much  specificity  as  pos- 
sible the  facts  that  the  intervenor  would 
undertake  to  prove  at  such  hearing. 
Further,  each  such  statement  shall 
identify  the  applicant  or  applicants 
against  which  the  intervention  Is 
lodged. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  any  application(s),  the 
purpose  of  such  hearing  will  be  to  re- 
ceive evidence  relevant  to  (D  whether 
the  application (s)  hereinabove  described 
is  one  with  respect  to  vessels  to  be  op- 
erated in  an  essential  service,  served  by 
citizens  of  the  United  States  which  would 
be  in  addition  to  the  existing  service,  or 
services,  and  if  so,  whether  the  service  al-' 
ready  provided  by  vessels  of  U.S.  registry 
Is  inadequate  and  (2)  whether  in  the  ac- 
complishment of  the  purposes  and  policy 
of  the  Act  additional  vessels  should  be 
operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  Is  received  within 
the  specified  time,  or  If  the  Board  deter- 


mines that  petitions  for  leave  to  inter- 
vene filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  ap- 
propriate. 

Dated:  October  30,  1972. 

By   order   of   the   Maritime   Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

IFRDoc.72-18745PUed  10-31-72;8:53  am) 


OfRce  of  Import  Programs 

ARIZONA   STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  declslcmon  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897).  and  the 
regulations  issued  thereimder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00424-70-54600.  Appli- 
cant: Arizona  State  University.  Tempe, 
Ariz.  85281.  Article:  Optical  diflractom- 
eter  (with  U.S.  larer*.  Manufacturer: 
Polaron  Instruments.  Ltd..  United  King- 
dom. Intended  use  of  article :  Tlie  article 
is  intended  to  be  used  in  research  in- 
volving analysis  and  optical  processing 
of  electron  micrographs.  The  experi- 
ments to  be  conducted  will  be  the  evalu- 
ation of  biological  material  images  to  test 
electron  optical  systems  for  imaging  de- 
fects such  as  dcfocus.  astigmatism,  etc., 
and  reconstruction  of  the  images  to  em- 
phasize and  examine  periodic  compo- 
nents in  the  presence  of  optical  noise. 
The  article  will  also  be  used  for  instruc- 
tion of  graduate  students  in  advanced 
concepts  and  research  methods. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in 
the  United  States.  Reasons:  The  article 
has  basic  usefulness  for  the  applicant's 
purposes  in  that  it  operates  in  the  man- 
ner of  an  optical  analog  computing  de- 
vice. We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  that  the  characteristics  of  the 
article  described  above  are  pertinent 
to  the  applicant's  Intended  purposes. 
HEW  further  advises  that  it  knows  of  no 
comparable  domestic  instrument  of 
equivalent  scientific  value  to  the  article 
for  the  applicant's  Intended  use. 

TTie  Department  of  Conmierce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sclentiflc  value  to  the  foreign 
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article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactiu'ed  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

~(FR  Doc.72-18612  Filed  10-31-72:8:45  amj 


JOHNS  HOPKINS  UNIVcRSITY  AND 
UNIVERSITY    OF    GEORGIA 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Batch   Microcalorimeters 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  batch  microcalorimeters  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importation 
Act, of  1966  (Public  Law  89-651,  80  Stat. 
897)  and  the  regulations  issued  there- 
imder as  amended  (37  F.R.  3892  et  seq.) . 
(See  especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce,  Washington,  D.C. 

Docket  No.  72-00623-01-07520.  Appli- 
cant: The  Johns  Hopkins  University, 
Purchasing  Department.  Charles  and 
34th  Streets.  Baltimore,  Md.  21218. 
Article:  LKB  batch  microcalorimeter. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  investi- 
gate the  chemical  thermodynamics  of 
muscle  proteins  and  larger  fimctional 
fragments  of  muscle.  Specific  experi- 
ments include  the  thermal  effects  of  the 
reaction  of  the  muscle  protein  myosin 
with  Its  substrate  adenosine  triphos- 
phate, the  reaction  of  glycerinated  myo- 
fibrillar suspensions  and  actomyosin  with 
adenosine  triphosphate,  and  the  reaction 
of  calcium  ions  with  sarcoplasm  and 
muscle  proteins.  Application  received  by 
Commissioner  of  Customs:  June  19, 1972. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  (Oc- 
tober 6,  1972. 

Docket  No.  72-00624-01-07520.  Appli- 
cant: University  of  Georgia,  Department 
of  BiochemistiT.  Boyd  Research  Center, 
Athens.  Ga.  30601.  Article:  LKB  batch 
microcalorimeter.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article :  The  article  Is  intended  to  be  used 
for  measurement  of  enthalpies  of  ligand 
binding  to  proteins:  Magnesium,  salts, 
and  substrates  to  yeast  enolase.  sodium 
dodecysulfate  to  ovalbumin,  anilino- 
napthalene  sulfonic  acid  to  bovine  serum 
albumin,  and  AT  to  fortnyltetrahydixy- 
folate  sjTiethetase.  This  Is  to  correlate 
these  data  with  data  obtained  previously 
by  other  methods  to  get  a  better  under- 
standing of  how  proteins  bind  Ilgands, 
and  what  effect  hgand  binding  have  on 
proteins.  Application  received  by  Com- 
missioner of  Customs:  June  19,  1972.  Ad- 
vice submitted  by  Department  of  Health, 


Education,  and  Welfare  on:  October  6, 
1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes 
for  which  the  articles  are  intended  to  be 
used,  is  being  manufactured  in  the  United 
States.  Reasons:  Each  foreign  article  has 
a  sensitivity  of  1  microcalorie.  We  are  ad- 
vised by  the  Department  of  Health.  Edu- 
cation, and  Welfare  (HEW»  in  its  re- 
spectively cited  memoranda  that  the 
sensitinty  of  each  article  is  pertinent  to 
the  purposes  for  which  it  is  intended  to 
be  used.  HEW  further  advises  that  it 
knows  of  no  domestically  manufactured 
instrument  which  is  scientifically  equiva- 
lent to  any  of  the  articles  cited  above  for 
each  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
(FR  Doc.72  18613  Filed  10-31-72;8:45  am] 


scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Ls  intended 
to  be  used,  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
compatible  accessories  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicants 
purposes.. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  being  manufac- 
tured in  the  United  States,  which  is  inter- 
changeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  forergn  article  is  intended  to  be  used. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.72  18614  Piled  10-31-72:8:45  am] 


NATIONAL   INSTITUTE    OF    DENTAL 
RESEARCH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  secticm  8'c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Im{X)rt  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00617-00-46040.  Appli- 
cant: National  Institute  of  Dental  Re- 
search, Building  30,  Bethesda,  Md.  20014. 
Article:  Universal  camera  with  maga- 
zines and  counting  drive.  Manufacturer: 
Siemens  AG,  West  Germany.  Intended 
use  of  article:  The  article  Is  intended  to 
be  used  for  studies  concerned  with  the 
examination  of  various  tissues  and  syn- 
thetic materials  to  determine  the  fol- 
lowing: (1)  Changes  in  the  fuiictional 
state  of  secretory  cells  following  expo- 
sure to  various  experimental  procedures ; 
(2)  intercellular  junctions  In  vertebrate 
and  nop  vertebrate  tissues;  and  (3)  the 
chemical  nature  and  morphology  of  the 
various  mineral  phases  in  bones  and 
teeth. 

Comments:  No  comjnents  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 


STATE  OF  ALASKA,  DEPARTMENT  OF 
FISH   AND   GAME 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Ls  a  decision  on  an  ap- 
plication for  duty-free  entr>'  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (y37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs.  Department 
of  Commerce.  Washington,  D.C. 

Docket  No.  72-00611-90-29900.  Appli- 
cant: State  of  Alaska.  Department  of 
Fish  and  Game.  Subpart  Building.  Ju- 
neau, Alaska  99861.  Article:  Pluralis  fil- 
ter. Model  FA-HCF-P-6.  Manufacturer: 
R.  E.  Flatow  and  Co..  Inc.,  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  studies  involving 
the  rearing  and  genetic  manipulations  of 
fishes.  It  will  provide  a  filtered  water 
supply  which  will  not  clog  and  impede 
water  flow  through  small  Interspaces. 
The  most  critical  aspect  is  to  efficiently, 
without  failure  or  interruption,  remove 
all  living  matter  above  15  microns  in 
size.  This  allows  the  associated  ultra- 
violet ray  treatment  to  destroy  the  re- 
maining organisms  and  provide  sterile 
water  to  carry  large  numbers  of  eggs 
and  fish  in  an  extremely  crowded  en- 
vironment without  the  otherwise  inevit- 
able introduction  of  di-seases  from  the 
water  supply. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  apphcation. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  scl- 
entiflc value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intend- 
ed to  be  used,  is  being  manufactured  In 
the  United  States.  Reasons:  For  Its  in- 
tended purposes  the  applicant  Institution 


No.  311- 
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requires  a  complete  water  filtration  sys- 
tem designed  to  provide  a  hatchery  with 
II  controlled  environment  and  disease- 
Iree  water.  Tlie  foreign  article  is  a  com- 
plete system  which  satisfies  the  appli- 
cant's requirements  by  providing  in-serv- 
ice backwash  of  Individual,  filtration 
units  and  utilizing  filter  eletnents  de- 
signed to  avoid  contamination  of  the  fil- 
trate while  assuring  optimum  filtration 
results.  We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
I  HEW)  ir\  its  memorandum  dated  Oc- 
tober 6.  1972.  that  the  characteristics  of 
the  article  described  above  are  pertment 
to  the  applicants  research  studies.  HEW 
further  advises  that  it  knows  of  no  com- 
parable domestic  instrument  of  equiva- 
lent scientific  valtie  to  the  article  for  the 
applicant's  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
lFRE>oc.72-18615  Filed  10-31-72;8;46  am] 
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the  accelerator  as  the  article.  We  are  ad- 
vLsed  by  the  National  Bureau  of  Stand- 
ards (NBS)  in  its  memorandum  dated 
October  4.  1972,  that  the  characteristics 
described  above  are  pertinent  to  the  pur- 
poses for  which  the  article  is  Intended  to 
be  used.  NBS  also  advises  that  it  knows 
of  no  domestically  manufactured  instru- 
ment which  is  scientifically  equivalent  to 
the  foreign  article  fc»r  the  applicant's  in- 
tended use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  wlaich  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  ol  Import  Programs. 
IFR  Doc.72-18616  PUed  10-31-72;8:46  am] 


UNIVERSITY  OF  CALIFORNIA 

Nofice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuantio  section  6<c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8*-651,  80  Stat.  897  •  and  the  reg- 
ulations Issued  thereimder  as  amended 
(37F.R.  3892  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  73-00037-75-27000.  Appli- 
cant: University  of  California.  Lawrence 
Berkeley  Laboratory,  Calif.  94720. 
Article:  Two  (2)  electron  tubes  type  TH- 
515.  Manufacturer  Compagnle  Generale 
de  Telegraphic.  France.  Intended  use  of 
article:  The  article  Is  Intended  to  be  used 
as  spares  to  Identical  tubes  now  In  serv- 
ice In  a  proton-deuteron  accelerator 
complex  (theBevatron)  to  furnish  power 
at  approximately  200  MHz  for  the  second 
of  three  stages  of  acceleration,  a  50  MeV 
'   linear  accelerator. 

Comments:  No  comments  have  been 
•  received  with  respect  to  this  applicatloru 
Decision:  Application  gpproyed.  No  in- 
stniment  or  apparatus  of  eqiiivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant's 
use  for  experiments  in  high  energy  phys- 
ics using  a  proton-deuteron  accelerator 
requires  replacement  components  with 
the  same  mechanical  specifications  fot 
physical  replsM:ement  and  the  same  elec- 
trical specifications  for  the  operation  of 


YALE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6ic) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  c37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
declsibn  is  available  for  public  review 
during  ordinary  business  hotu-s  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  73-00084-98-34040.  Appli- 
cant: Yale  University,  Purchasing  De- 
partment. 260  Whitney  Avenue,  New 
Haven,  CT  06520.  Article:  "Carcinotron" 
Millimeter  Backward  Wave  Oscillator, 
Model  CO-40-B.  Manufacturer:  Com- 
pagnle Generale  de  Telegraphic  Sans 
Fil  France.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  to  operate 
an  existing  polarized  proton  target  at 
less  than  0.5°  K.  The  target  is  to  be  used 
in  an  experiment  involving  measurement 
of  the  resultant  asymmetries  in  the 
scattering  of  K*,  K'  mesons  and  anti- 
protons  upon  polarized  protons  when  the 
direction  of  polarization  Is  reversed. 

Comments:  No  commraits  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufactured 
In  the  United  States.  Reasons:  The 
foreign  article  provides  a  wide-band 
continuous  power  source  in  the  70 
gigahertz  (GHz)  frequency  range.  We 
are  advised  by  the  National  Bureau  of 
Standards  (NBS)  In  Its  memorandiun 
dated  October  3,  1972,  that  the  capability 
descrit)ed  above  Is  pertinent  to  the  ap- 
pUcant's  Intended  use.  NBS  also  advises 
that  it  knows  of  no  domestically  manu- 
factured Instrument  which  Is  scientifi- 
cally equivalent  to  the  foreign  article  for 
the  applicant's  Intended  use. 


The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc. 72  18617  FUed  10-31-72;8:46  am] 


DEPARTMENT  OF  HFALTH, 
EDUCAIiON,  ANO  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  FDC-D-474;  NADA  6-588VJ 

SALSBURY  LABORATORIES 

Salsbury's  Sulfaquinoxaiine;  Order 
Vacating  Notice  of  Withdrawal; 
Notice  of  Opportunity  for  Hearing 

A  notice  withdrawing  approval  of  new 
animal  drug  application  (NADA)  No.  6- 
588V,  Salsbury's  Sulfaquinoxaiine;  by 
Salsbury  Laboratories,  Charles  City,  Iowa 
50616,  was  published  in  the  Federal  Reg- 
ister of  September  8,  1972  (37  F.R. 
18230). 

Counsel  for  Salsburj'  Laboratories  ob- 
jected to  said  notice  on  the  grounds  that 
proper  procedure   was  not  followed   In 
withdrawing  the  above-named  NADA  in 
that   no   opportunity    for   hearing   was 
publi-shcd.   The   Commissioner   of   Food 
and  Drugs  finds  that  no  opportimity  for 
hearing  has  been  published.  Therefore, 
said  notice  of  withdrawal  Is  hereby  va- 
cated ln.sofar  as  the  above-named  prod- 
uct is  concerned  and  an  opportunity  for 
a  hearing  is  provided  for  by  this  notice. 
Salsbury    Laboratories   submitted   for 
review  by  the  N&tional  Academy  of  Sci- 
ences-National Research  Council,  Drug 
Efficacy  Study  Group  labeling  on  Sul- 
quin  Soluble  Powder  and  associated  this 
drug  on  their  NAS  NRC  Form  A  submis- 
sion with  NADA  No.  6-588V.  The  Acad- 
emy's review  of  this  product  was  the  sub- 
ject of  an  announcement  published  in 
the  Federal  Register  of  July  9,  1970  (35 
F.R.  11069.  DESI  6391V) .  Administration 
records,   including   a   Salsbury   Labora- 
torie's  letter  of  January  25,  1972,  reveal 
that  NADA  No.  7-285V  provides  for  the 
product,    Sulquln   Soluble    Powder    and 
that  NADA  No.  6-588V  provides  for  the 
product,  Salsbury's  Sulfaquinoxaiine. 

Regulations  published  In  the  Federal 
Register  of  September  14,  1971  (36  F.R. 
18375)  (21  CFR  135.35),  required  that 
each  applicant  for  whom  a  new  animal 
drug  application  or  supplement  for  a 
drug  for  use  In  animals  became  effective 
or  was  approved  at  any  time  prior  to 
June  20,  1963,  shall  submit  In  duplicate 
certain  specified  Information  for  each 
dosage  form  within  90  days  from  the 
effective  date  of  said  regulations  (Octo- 
ber 14,  1971).  The  referenced  regulation 
(§135.35)  states  that  If 'reports  show 
that  a  new  animal  drug  Is  not  marketed 
or  has  been  discontinued  a  notice  may 
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be  published  in  the  Federal  Register 
proposing  to  withdraw  approval  of  such 
application,  on  any  of  the  grounds  spec- 
ified in  section  512  of  the  Act  (21  U.S.C. 
360b>.  Salsbury  Laboratories  by  letter 
of  January  4, 1972.  responded  by  advising 
the  Commissioner  that  the  above-named 
drug,  Salsbury's  SulfaquinoxaUne,  is  not 
now  marketed. 

Salsbury  Laboratories  did  not  submit 
efficacy  data  for  Salsbury's  Sulfa- 
quinoxaiine as  required  by  the  notice  re- 
garding drug  effectiveness  which  was 
published  in  the  Federal  Register  of 
July  9,  1966  (31  F.R.  9426).  In  addition, 
Salsbury  Laboratories  has  failed  to  sub- 
mit information  on  this  product  In  re- 
sponse to  the  statements  of  policy  and 
Interpretation  regarding  animal  drugs 
and  medicated  feeds  (§  135.102)  pub- 
lished In  the  Federal  "Register  of  Octo- 
ber 23,  1970  (35  F.R.  16538) . 

Information  available  to  the  Commis- 
sioner fails  to  establish  that  the  drug  is 
effective  or  that  there  would  be  no  resi- 
due of  this  product  In  food  derived  ffom 
treated  animals  when  the  drug  is  admin- 
istered in  accordance  with  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested In  Its  labeling. 

Therefore,  In  accordance  wth  the  pro- 
visions of  section  512  of  the  act  (21  U.S.C. 
360b) ,  the  Commissioner  hereby  gives  the 
applicant,  and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  opportu- 
nity for  a  hearing  at  which  time  such  per- 
sons may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the 
above-named  NADA  should  not  be 
withdrawn. 

Within  30  days  after  the  date  of  pub- 
lication hereof  in  the  Federal  Recster, 
such  persons  are  requested  to  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Food 
and  Drug  Administration.  Room  6-88, 
5600  Fishes  Lane,  Rockvllle,  MD  20852, 
a  written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no- 
tice, will  enter  a  final  order  withdrawing 
approval  of  NADA  No.  6-588V. 

Failure  of  such  persons  to  file  a  wTlt- 
tcn  appearance  of  election  within  said  30 
days  will  be  construed  as  an  election 
by  said  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
order  will  be  open  to  the  public  except 
that  any  portion  of  .the  hearing  concern- 
ing a  method  or  process  which  the  Com- 
missioner finds  is  entitled  to  protection 
as  a  trade  secret  will  not  be  open  to  the 
public,  unless  the  resjxjndent  specifies 
otherwLse  In  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well-organized 


and  full-factual  analysis  of  the  clinical 
and  other  Investigational  data  they  are 
prepared  to  prove  In  support  of  their 
opposition  to  the  grounds  for  this  no- 
tiee.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forUi  the  specific  fact  showing 
that  there  is  a  genuine  and  substantial 
Issue  of  fact  requiring  a  hearing.  "When 
It  clearly  appears  from  the  data  in  tne 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  applications,  the  Com- 
missioner wlU  enter  an  order  stating  his 
findings  and  conclusions  on  such  data.  If 
the  hearing  is  requested  and  justified  by 
the  response  to  this  notice,  the  issues 
will  be  defined,  an  administrative  law 
judge  will  be  named,  and  he  shaU  issue 
a  written  notice  of  the  time  and  place 
at  which  the  hearing  will  commence. 

Responses  to  this  notice  will  be  avail- 
able for  public  Inspection  in  the  Office  of 
the  Hearing  Clerk  (address  given  above) 
during  regular  business  hours,  Monday 
through  Friday. 

Tills  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512.  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  the  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120). 

Dated:  October  26.  1972. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.72-18567  Piled  10-31-72:8:45  ami 


[Docket  No.  FDC-D-174;  NADA  6 -588V.  etc.] 

SALSBURY   LABORATORIES,   ET  AL. 

Certain  Uew  Animal  Drug  Applica- 
tions; Order  Vacating  Notice  of 
Withdrawals;  Notice  of  Opportunity 
for  Hearing 

In  announcements  in  the  Federal 
Register  of  October  17,  1969  (34  F.R. 
16635  DESI  11036V),  July  9.  1970  (35 
F  R.  11069,  DESI  6391V) .  July  9,  1970  (35 
FR  11071,  DESI  7055V),  July  21,  1970 
(35  FR.  11645,  DESI  9695V),  August  6, 
1970  (35  F.R.  12565.  DESI  12409V),  Aug- 
ust 22.  1970  (35  F.R.  13490,  DESI  10285V) , 
and  September  4,  1970  (35  F.R.  14103. 
DESI  7779V),  the  Commissioner  of  Food 
and  Drugs  annoimced  the  conclusions  of 
the  Food  and  Dnig  Administration  fol- 
lowing evaluation  of  reports  received 
from  the  National  Academy  of  Sciences — 
National  Research  Council.  Drug  Efficacy 
Study  Group,  on  the  following  drugs: 

1.  Enheptln  Soluble,  NADA  (new  ani- 
mal drug  application)  No.  7-982 V;  by 
American  Cyanamid  Co..  Post  OflTice  Box 
400,  Princeton.  NJ  08540. 

2.  Triple  Sulfa  Solution.  NADA  No. 
7-055 V;  by  Jensen-Salsbary  Labora- 
tories, 520  West  21st  Street,  Kansas  City, 
MO  64141. 

3.  Sulfabrom,  NADA  No.  12-409V;  by 
Merck  Sharp  &  Dohme  Research  Labora- 
tories, Division  of  Merck  &  Co..  Rahway, 
NJ  07065. 


4.  Purina  Hepzlde  Blackhead  Control, 
NADA  No.  11-179V;  by  Ralston  Purina 
Co.,  Checkerboard  Square,  St.  Louis,  MO 
63188. 

5.  Kaoblotlc  Suspension,  NADA  No. 
9-695V;  by  the  Upjohn  Co.,  Kalamazoo, 
MI  49001.  .     - 

6.  (a)  SQS  (Sulfaquinoxaiine) ,  NADA 
No.  6-895 V;  (b)  Histosep-S,  NADA  No. 
7-779V;  and  (c)  Hlstocarb  Soluble. 
NADA  No.  1 1-501 V;  by  Whltmoyet- 
Laboratorles,  Inc.,  19  North  Railroad 
Street,  Myerstown,  PA  17067. 

A  notice  withdrawing  the  approvals  for 
the  aljove  new  animal  drug  applications 
was  published  in  the  Federal  Register 
of  September  8.   1972   (37  F.R.   18230). 

The  Commissioner  finds  that  no  op- 
portimity for  hearing  was  published  prior 
to  the  notice  of  withdrawal  of  these  ap- 
plications. Therefore  said  \\ithdrawal  no- 
tice is  vacated  and  a  notice  of  oppor- 
tunity for  hearing  is  hereby  provided  to 
the  holders  of  the  above  listed  NADAs. 

Tlie  cited  initial  annoimcements  in- 
vited the  holders  of  said  new  animal 
drug  applications  and  any  other  Inter- 
ested persons  to  submit  pertinent  data 
on  the  drugs'  effectiveness.  Jensen-Sals- 
bery  Laboratories  responded  to  the  an- 
nouncement of  July  9,  1970  (35  F.R. 
11071,  DESI  7055V)  and  the  statements 
of  policy  and  Interpretation  regarding 
animal  drugs  and  medicated  feeds  Oc- 
tober 23,  1970  (35  F.R.  16539)  by  submit- 
ting revised  labeling  for  Triple  Sulfa 
Solution.  Their  submission  was  found  to 
be  inadequate  in  that  (1)  The  labeling 
lacked  proper  directions  for  the  intra- 
venous route  of  administration;  (2)  no 
data  were  presented  to  indicate  tliat  72 
hours  (6  milkings)  after  the  latest  treat- 
ment would  provide  milk  free  of  drug 
residues;  (3)  the  "caution"  statement 
was  not  identical  to  that  published  in 
the  statement  of  policy  (21  CFR  135- 
\02);  and  (4)  the  manufacturing  and 
control  portions  of  the  application  were 
not  updated.  No  other  data  were  sub- 
mitted in  response  to  said"  announce- 
ments and  available  information  fails  to 
provide  substantial  evidence  that  these 
drugs  will  have  the  effect  they  purport 
to  have  when  administered  in  accordance 
with  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their  la- 
beling. 

In  accordance  with  the  provisions  of 
section  S12  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  hereby  gives  the  appli- 
cants, and  any  Interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  opportu- 
nity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  ar- 
guments to  show  why  approval  of  the 
above-named  new  animal  drug  applica- 
tions should  not  be  withdrawn. 

Within  30  days  after  the  date  of  pub- 
lication hereof  in  the  Federal  Register. 
such  persons  are  requested  to  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Food 
and  Di-ug  Administration.  Room  6-88. 
5600  Fi.'shers  Lane,  Rocljville.  Md.  20852. 
a  written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 
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2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no- 
tice, will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  dioig  ap- 
plications. 

Failure  of  such  persons  to  flic  a  written 
appearance  of  election  witliin  said  30 
days  will  be  construed  as  an  election  by 
said  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

Tlae  hearing  contemplated  by  this  or- 
der will  be'open  to  the  public  except  that 
any  portion  of  the  hearing  concerning  a 
method  or  process  wliich  the  Commis- 
sioner finds  is  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearincr. 
they  must  file  a  written  appearance  re- 
questinpr  the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
pnd  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  grounds  for  this  notice. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
mast  set  forth  the  .specific  fact  showins; 
th&t  there  is  a  genuine  and  substantial 
i.^sue  of  fact  requiring  a  hearing.  When 
it  clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  no  genuine  and  substnntiaJ 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  applications,  the  Com- 
missioner will  enter  an  order  stating 
his  findings  and  conclasions  on  such 
data.  If  the  hearing  is  requested  and 
justified  by  the  response  to  this  notice, 
the  issues  will  be  defined,  an  adminis- 
trative law  judge  will  be  named,  and  he 
shall  i.ssue  a  written  notice  of  the  time 
and  place  at  which  the  heaving  will 
commence. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office  of 
the  Hearing  Clerk  (address  given  above) 
during  regular  business  hours,  Monday 
through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
vi.sions  of  the  Federal  Food,  Drug,  and 
Co.smetic  Act  'sec.  512.  82  Stat.  343-51; 
21  use.  360b I  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  October  26,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-185€9  Filed  10-31-72,8:45  am] 


DEPARTMENT  DF  HOUSING  AND 
DRBAN  DtHLLOPMLNi 

Government  National   Mortgage 

Association 

(Docket  No.  N-7a-1251 

MORTGAGE-BACKED  SECURITIES 
PROGRAM 

Notice  of  Meeting 

Notice  is  hereby  given  that  members 
appointed  by  the  Secretary  to  the  Gov- 
ernment National  Mortgage  Association 
Advisory  Board,  as  well  as  individuals 
(within  the  limitations  of  conference 
room  facilities)  who  are  interested  in  a 
discussion  of  certain  technical  aspects  of 
the  GNMA  Mortgage-Backed  Securities 
Program,  are  invited  to  a  meeting  to  be 
held  at  the  Departmental  Conference 
Room  of  the  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  \Va.shington,  DC,  at  10  a.m..  Novem- 
ber 3.  1972. 

Woodward  Kingman, 
President,  Government  National 
Mortgage  Association. 

[FR  Doc.72-18786  Filed  10-31-72;8:50  am] 


ATOMIC  ENERGY  COMMISSION 

ipo<.-kct3  Nos.  50-390:   50  391 1 

TENNESSEE  VALLEY  AUTHORITY 

Order  SchetJuling  Prehearing 
Conference    and    Evidentiary   Hearing 

In  the  matter  of  Tennessee  Valley 
Authority  (Waits  Bar  Nuclear  Plant, 
Units  1  and  2),  Dockets  Nos.  50-390  and 
50-391. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  captioned  pro- 
ceeding will  be  held  on  November  6,  1972, 
at  1 1  a.m.  local  time.  Rhea  Comity  Court- 
house, Dayton.  Tcnn.  37321. 

The  pui'pose  of  the  prehearing  confer- 
ence is  as  follows: 

1.  Simplification,  clarification,  and 
spe.cification  of  the  issues; 

2.  The  necessity  or  desirability  of 
amending  the  pleadings; 

3.  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof; 

4.  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit- 
nesses, and  other  steps  to  expedite  the 
presentation  of  evidence; 

5.  The  setting  of  a  hearing  schedule; 
and 


6.  Such  other  matters  as  may  aid  In 
the  orderly  disp>osltlon  of  the  proceeding. 

The  evidentiary  hearing  on  environ- 
mental issues  will  be  held  on  November 
29,  1972.  at  11  a.m.  local  time,  in  the  same 
courtroom.  The  time  and  place  for  the 
evidentiary  hearing  on  radiation  and 
safety  issues  will  be  set  later  by  a  second 
public  notice. 

All  members  of  the  public  are  entitled 
to  attend  the  prehearing  conference  as 
well  as  the  subsequent  evidentiary  ses- 
sions of  the  hearing. 

Issued  at  Washington,  D.C.,  this  27th 
day  of  October  1972. 

By  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers, 
Chairman. 

|FR  Doc  72  18674  Flletl  10-31-72;8:53  am] 


(Docket  No.  50-271) 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Order  Designating  Location   of 
Hearing 

In  the  n\atter  of  Vermont  Yankee 
Nuclear  Power  Corp.  (Vermont  Yankee 
Nuclear  Power  Station) . 

At  a  session  of  evidentiary  hearings 
held  on  October  26.  1972,  in  Brattleboro. 
Vt.,  the  Regulatory  Staff  of  the  Commis- 
sion stated  that  one  of  their  witnesses 
was  unable  to  attend  hearings  in  Brat- 
tleboro but  could  be  available  in  Wash- 
ington. D.C.  With  the  consent  of 
attorneys  for  the  parties,  a  session  of 
evidentiary  hearings  was  scheduled  for 
November  9.  1972.  at  a  location  to  be 
designated  in  Washington.  D.C.  It  is  con- 
templated that  this  further  session  will 
be  the  la,<^t  of  evidentiary  hearings  in 
this  proceeding. 

Wherefore,  it  is  ordered,  In  accord- 
ance with  the  Atomic  Energy  Act.  as 
amended,  and  the  rules  of  practice  of 
the  Commi.ssion,  that  an  evidentiary 
se.ssion  of  hearings  shall  convene  at  10 
a.m.  on  Thursday.  November  9,  1972,  in 
Room  111,  Lafayette  Building,  811  Ver- 
mont Avenue  NW.,  Washington,  DC. 

Issued:  October,  30,  1972,  German- 
town,  Md. 

Atomic  Safety  and  Licens- 
ing Board. 
^  Samuel  W.  Jensch. 

Chairman. 

(FR  Doc.72-18753  PUed  10-31-72;8:52  ami 
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CIVIL  AERONAUTICS  BOARD        ENVIRONMENTAL  PROTECTION 


(Docket  No.  23333;  Order  72-10-78] 

INTERNATIONAL    AIR    TRANSPORT 
ASSOCIATION 

Order   Regarding   Specific  Commodity 
Rates 

Issued  under  delegated  authority  Oc- 
tober 20,  1972. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Inter- 
national Air  Transport  Association 
(iATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

Se  agreements  name  additional  spe- 
2ommodity  rates,  as  set  forth  In  the 
hment  hereto,'  and  reflect  reduc- 
from  the  otherwise  applicable 
general  cargo  rates.  The  agreements, 
which  have  been  assigned  the  above- 
designated  CAB  agreement  numbers, 
were  adopted  pursuant  to  unprotested 
notices  to  the  carriers  and  promulgated 
In  IATA  letters  dated  October  16,  1972, 
and  October  13,  1972.  respectively. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
subject  agreements  are  adverse  to  the 
public  Interest  or  in  violation  of  the  Act; 
Provided,  That  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Acccordingly.  it  is  ordered.  That: 

Agreements  CAB  23338  and  23339.  R-1 
through  R-3.  be  and  hereby  are  ap-* 
proved:  Provided,  That  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  purposes  of  tariff  publications: 
Provided  further.  That  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days'  notice  from  tjne  date  of 
filing. 

Persons  entitle^  to  petit^*^  the  Board 
for  review  of  this  order,  prursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretarv. 
[FR  Doc.72-18637  Filed  10-31-72;8:51  am] 


AGENCY 

[Diocket  No.  145  etc.] 

ALDRIN  AND  DIELDRIN 

Cancellation  of  Registration  of  Pesti- 
cides; Notice  of  Objection  and 
Request  for  Hearing 

Notice  is  hereby  given,  pursuant  to 
§  164.20  of  the  rules  of  practice  (37  F.R. 
9476)  issued  pvu-suant  to  the  Federal 
Insecticide,  P^mgicide,  and  Rodenticide 
Act.  as  amended  (7  U.S.C.  135-135k) .  that 
objections  and  requests  for  a  public  hear- 
ing were  filed  by  the  Shell  Chemical  Co., 
the  manufacturer  of  the  pesticides  aldrin 
and  dieldiin.  40  other  registrants  and  a 
representative  of  users  thereof  in  con- 
nection with  cancellations  of  registra- 
tions of  pesticides  containing  aldrin  and 
dieldrin.  These  42  proceedings  have  been 
consolidated  for  hearing. 

For  information  concerning  the 
issues  involved  and  other  details  of.  these 
proceedings,  interested  persons  are  re- 
ferred to  the  dockets  of  these  proceed- 
ings on  file  with  the  Hearing  Clerk,  En- 
vironmental Protection  Agency,  Room 
3902-A,  Waterside  Mall,  401  M  Street 
SW.,  Washington,  DC. 

William  D.  Ruckelshaus, 

Administrator, 
October  26.  1972. 
[FR  Doc.72-18634  Filed  10-31-72:8:51  am] 


I  Filed  as  part  ol  the  original  document. 


0,0-DIETHYL   S- [2-(ETHYLTHIO 
ETHYL]    PHOSPHORODITHIOATE 

Notice  of  Establishment  of  Temporary 
Tolerances  > 

In  response  to  a  request  from  South 
Dakota  State  University,  Brookings, 
S.  Dak.  57006,  temporary  tolerances  are 
established  for  residues  of  the  insecti- 
cide 0,0-diethyl  S-[2-(ethylthio)ethyl] 
phosphorodlthioate  in  or  cm  rye  straw  at 
5  parts  per  million  and  rye  grain  at  0.3 
I>art  E>er  million. 

It  has  been  determined  that  temporary 
tolerances  for  residues  of  the  insecticide 
in  or  on  rye  straw  and  rye  grain,  at  the 
above  levels,  will  protect  the  public 
health.  These  temporary  tolerances  are 
established  on  condition  that  the  insec- 
ticide will  be  used  in  accordance  with 
the  temporary  permit  which  is  being  is- 
sued concurrently.     - 

These  temporary  tolerances  expire  De- 
cember 31,  1972. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(j).  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 


vironmental Protection  Agency  (35  F.R.« 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038). 
Dated:  October  19, 1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 
[FR  Doc.72-18586  Filed   10-31-72;8:46  am] 


FEDERAL  COMMUNICATIONS 

COMMISSION 

INSTRUCTIONAL     TELEVISION     FIXED 
SERVICE  COMMITTEE 

Notice  of  Fall  Meeting 

October  24.  1972. 

FCC  Commissioner  H.  Rex  Lee  has  an- 
nounced that  the  1972  meeting  of  the 
National  Committee  for  the  Instructional 
Television  Fixed  Sei-vice  (ITFS)  will  be 
held  at  4  p.m.  on  November  1  in  Las  Vegas 
during  the  annual  convention  of  the  Na- 
tional Association  of  Educational  Broad- 
casters, scheduled  to  be  held  at  the  Las 
Vegas  Hilton  Hotel.  Information  con- 
cerning the  room  location  will  be  an- 
nounced at  the  NAEB  convention.  As  al- 
ways, the  meeting  will  be  open  to  all  in- 
terested observers. 

In  announcing  the  meeting.  Commis*- 
sioner  Lee  stated:  "Many  of  the  original 
purposes  in  setting  up  this  committee 
have  been  achieved.  The  field  of  instruct 
tional  communications  is  expanaing  sb 
that  ITFS.  as  all  other  media,  can  no 
longer  stand  alone.  Cable  and  satellites 
both  are  likely  to  play  significant  roles 
in  any  educational  technology  system, 
including  those  in  which  ITFS  may  now 
be  the  dominant  or  sole  factor.  Questions 
have  legitimately  been  raised  whether 
the  ITFS  Committee  should  be  phased 
out  or  whether  it  should  be  expanded  to 
include  these  other  areas  of  instructional 
communications . ' ' 

Accordingly,  the  main  agenda  topic  for 
the  meeting  will  be  the  future  of  the 
committee.  Views  of  educators  in  addi- 
tion to  committee  members  will  be  wel- 
comed on  this  subject.  Other  matters  to 
be  discussed  are  the  relationship  of  FTPS 
to  the  new  cable  television  rules,  and  the 
allocation  of  the  2500  MHz  band  b^  the 
World  Administrative  Radio  Conference 
for  educational  uses. 

The  National  Committee  for  the  In- 
structional Television  Fixed  Service  is 
made  up  of  FCC.  other  Federal  agency 
representatives,  and  members  of  the 
educational  community.  Its  current  46 
members  represent  all  educational  levels, 
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users,  and  geographical  areas.  It  was 
formed  in  October  1965  to  assist  in  plan- 
ning for  efficient  use  of  ITFS  frequencies 
in  local  areas.  It  provides  information 
and  acts  as  liaison  between  the  Commis- 
sion and  educators  with  ITFS  interests. 
Commissioner  Lee  is  Chairman  of  the 
Committee.  I>r.  Robert  L.  Hilliard,  Chief 
of  the  FCC  Educational  Broadcasting 
Branch,  Is  E.xecutive  Vice  Chairman. 

Instructional  Television  Fixed  Service 
(ITFS)  was  established  by  tlie  FCC  on 
an  experimental  basis  in  1963  and  on  a 
regular  basis  in  1971  to  provide  multiple 
frequencies  in  the  2500  MHz  band  for  in- 
school  educational  television  use.  It  is 
not  a  broadcast  service.  A  single  ITFS 
system  can  provide  up  to  four  simulta- 
neous charmels  for  in-school  serv  ice,  plus 
response  systems.  About  140  systems  with 
some  400  channels  were  on  the  air  in 
September  1972  and  about  40  systems 
with  some  120  channels  had  outf^tand- 
ing  construction  permits.  ITFS  is  cur- 
rently serving  about  8,000  schools  with 
about  5  million  students.  ITFS  is  now 
being  used  in  several  areas  as  a  means 
for  distributing  materials  for  continuing 
education,  for  educational  data  exchange, 
improving  communication  among  vari- 
ous governmental  entities,  and  as  a  two- 
way  communication  service  providing  in- 
stantaneous feedback  from  students  to 
instructors. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-18624  Filed  10-31-72:850  am] 


INTERDEPARTMENT  RADIO 
ADVISORY  COMMITTEE 

Use    of    Guidelines 


October  11. 1972. 
FCC  Chairman  Dean  Bul-ch  has  in- 
formed Clay  T.  Wliitehead,  Director. 
Oflflce  of  Telecommunications  Policy 
(OTP»,  that  the  Commission  has  no  ob- 
jections to  the  use  of  "guidelines  devel- 
oped by  the  Interdepartment  Radio  Ad- 
visory Committee  (IRAC)  for  determin- 
ing when  common  carriers  are  required 
to  obtain  Commission  radio  authorization 
even  though  Government  frequencies  are 
to  be  used. 

(On  February-  3.  1971,  the  Commission 
adopted  a  public  notice  stating  that 
common  carriers,  which  provide  service 
to  the  U.S.  Government,  are  subject  to 
titles  II  "and  III  of  the  Communications 
Act  to  the  same  extent  as  when  such 
services  are  provided  to  any  other  cus- 
tomer. Because  of  the  uncertainty  which 
developed  among  carriers  and  various 
Federal  agencies  as  to  when  a  radio 
station  qualifies  as  a  Government  sta- 
tion under  section  305'a)  of  the  Act, 
IRAC  developed  its  guidelines  to  assist 
Federal  agencies  in  making  the  deter- 
mination.) 

The  following  is  the  text  of  the  letter 
to  Dr.  Whitehead: 

This  Is  In  resfion.se  to  the  letter  of  June  14, 
1972,   from   Mr.   W.   Dean.   Jr.,   to  Mr.   Ray- 


NOTICES 

mond  E.  Spence,  concerning  the  use  of  Qov- 
ernment  frequencies  by  common  carrlera  and 
requesting  the  Commission's  Tlews  with  re- 
gard to  guidelines  for  such  use  developed  by 
the  Interdepartment  Radio  Advisory  Com- 
mittee (IRAC)  In  response  to  the  Commis- 
sions public  notice  of  February  4,  1971  (FCC 
71-106). 

These  guidelines  read : 

"The  following  gvildelUies  arc  to  assist  In 
the  determination  of  whether  or  not  a  station 
belongs  to  and  Is  operated  by  the  United 
States  as  specified  in  section  305(a)  of  the 
Communications  Act  of   1934.  As  Amended: 

"a.  The  department  or  agency '  concerned 
should  be  able  to  exercise  effective  control 
over  the  radio  equipment  and  Its  operation; 
and 

"b.  The  department  or  agency  concerned 
assumes  responsibility  for  contractor  com- 
pliance with  Executive  Branch,  depart- 
mental, or  agency  instructions  and  limita- 
tions regarding  use  of  the  equipment  and 
ensures  that  such  Instructions  and  limita- 
tions are  met  when  operating  under  the  au- 
thority of  an  Executive  Branch  frequency  au- 
thorization to  tlie  department  or  agency; 
and 

"c.  The  station  should  be  operated  by  an 
employee  of  the  department  or  agency  or  by 
a  {>erson  who  operates  imder  the  control  of 
the  department  or  agency  on  a  contractual 
or  coojseratlve  agreement  basLs,  and  who  Is 
under  6ui>ervlslon  of  the  department  or 
agency  sufficient  to  ensure  that  Executive 
Branch,  deip«irtmental,  or  agency  Instruc- 
tions and  limitations  are  met. 

"It  is  recognized  that  a  Government  agency 
may  make  a  contract  arrangement  for  main- 
tenance or  operation  of  a  radio  station  under 
Its  control  without  diminishing  the  effec- 
tive control  of,  or  responsibility  for,  such  sta- 
tion, provided  the  appropriate  limitations  or 
requirements  are  speciAed. 

"Since  the  foregoing  may  not  cover  every 
case,  or  where  there  may  be  doubt,  the  deter- 
mination wUl  be  made  by  the  department  or 
apency  concerned  after  consultation  with  the 
OTP/FCC  as  appropriate." 

The  Commission  has  no  objections  to  tiie 
use  of  these  guidelines  In  appropriate  cases. 

Action  by  the  Comniis.sion  October  5, 
1972.' 

Federal  Communications 
Commission. 
[sealI        Ben  F.  Waple, 

Secretary. 

[FR  Doc .72 -18^25  Filed  10-31-72:8:50  am] 


PANEL  6  OF   TECHNICAL   ADVISORY 
COMMITTEE 

Meeting  Scheduled 

October  26,  1972. 
Panel  6  (Technical  Operations)  of  the 
Cable  Television  Technical  Advisory 
Committee  will  hold  an  open  meeting  on 
November  6.  1972.  at  10  a.m.  The  meet- 
ing will  be  held  in  Room  847S  of  the 
main  FCC  building,  1919  M  Street  NW.. 
Washington.  DC. 

Federal  Communications 
Commission. 
[SEAL]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-18623  Filed  10-31-72:8:50  am] 


>  Commissioners  Burcli  (Chairman) ,  Robert 
E.  Lee,  H.  Rex  Lee,  Wiley,  and  Hooks,  with 
Commissioner  Johnson  dissenting. 


PANEL   8   OF   CABLE  TECHNICAL 
ADVISORY   COMMITTEE 

Membership  Solicited  . 

*  October  26,  1972. 

FCC  Chairman  Dean  Burch  has  an- 
nounced the  appointment  of  Panel 
Chairmen  for  the  Cable  Television  Tech- 
nical Advisory  Committee  (C-TAC) ,  The 
committee  was  established  to  formulate 
technical  standards  for  carrying  tele- 
vision broadcast  signals,  cable-originated 
programs,  return  (two-way)  communi- 
cation, and  various  miscellaneous  cable 
services. 

The  following  Is  a  listing  of  the  nine 
C-TAC  panels  and  their  chairmen: 

Panel  1 :  Measurement  Methods  &  Instru- 
mentation, Mr.  Kenneth  A.  Simons,  Jerrold 
Electronics  Corp. 

Panel  2:  Subjective  Evaluation  of  Pic- 
ture Quality.  Mr.  Archer  S.  Taylor,  Malarkey, 
Taylor   &   Associates. 

Panel  3:  TV  Receivers  for  Cable  TV,  Mr. 
Bernard  D.  Loughlln,  Hazeltine  Corp. 

Panel  4:  Class  II  Cable  Television  Chan- 
nels, Mr.  Larry  Janes,  Capitol  Cablcvlsion 
"Corp. 

Panel  6:  Cable  Frequency  Assignments. 
Mr.  Henry  M.  Diambra,  Westlnghouse  Broad- 
casting, Inc. 

?anel  6:  Technical  Operations,  Mr.  Her- 
bert Mlchels,  Time-Life  Broadcast,  Inc. 

Panel  7:  Interface  Compatibility,  Mr. 
James  W.  McNabb,  MCI  Communications 
Corp. 

Panel  8:  Television  System  Coordination, 
Mr.  Howard  T.  Head,  A.  D.  Ring  ft  Associates. 

Panel  9:  Class  III  and  IV  ghannels  (Bl- 
dlrectiorxal) ,  Mr.  Joseph  A.  Stem,  Ooldmark 
Communications  Corp. 

The  work  of  the  various  panels  is 
handled  by  engineers  from  the  cable 
television  and  related  Industries  who 
have  volunteered  their  services  on  the 
panels.  Industry  engineers  have  not  yet 
had  an  opportunity  to  volimteer  for 
service  on  Panel  8,  however,  since  it  was 
the  most  recently  formed. 

The  task  of  Panel  8  Is  the  identification 
of  the  technical  characteristics  of  the 
■overall  television  system  where  picture 
quality  may  be  affected  by  the  combined 
characteristics  of  more  than  one  portion 
of  the  system.  The  panel  Is  charged  with 
describing  the  technical  operating  envi- 
ronment involved  In  the  formulation  of 
cable  standards  and  will  conduct  such 
actual  testing  as  may  be  needed  to  ac- 
complish its  objectives. 

Any  Individual  wishing  to  volunteer  his 

•  services  on  Panel  8  should  inform  either 

the  Commission,  or  the  Panel  Chairman 

at  the  following  address: 

Howard  T.  Head.  A.  D.  Ring  &  Associates, 
1771  N  Street  NW.,  Washington,  DC  20036. 
Telephone:  202—296-2315 

Chairman  Burch  heads  C-TAC.  Cable 
TV  Bureau  Chief  Sol  Schildhause  Is  Vice 
Chairman. 

Federal  Communications 
Commission, 
[  seal]         Ben  F.  Waple. 

Secretary. 

[FR  Doc.72-18622  FUed  10-31-72;8:50  am] 
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STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission's  rules,  that 
on  December  7,  1972,  the  following 
standard  broadcast  application  will  be 
considered  as  ready  and  available  for 
processing : 

BP-19265  NEW,   Agana,   Guam,   Magof,  Inc.. 
Req.:  570  kHz,  5  kw.,  U. 

Pursuant  to  §§  1.227(b)  (1)  and  1.591 
(b)  of  the  Commission's  rules,  an  applica- 
tion, in  order  to  be  considered  with  this 
application  or  with  any  other  applica- 
tion on  file  by  the  close  of  business 
December  6,  1972,  which  involves  a  con- 
flict necessitating  a  hearing  with  this 
application,  must  be  substantially  com- 
plete and  tendered  for  filing  at  the 
oflQces  of  the  Commission  in  Washington, 
D.C..  by  the  close  of  business  December  6. 
1972, 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as  amended, 
is  directed  to  §  1.580<i)  of  the  Commis- 
sion's rules  for  provisions  governing  the 
time  of  filing  and  other  requirements 
relating  to  such  pleadings. 

Adopted:  October  24.  1972. 

Released:  October  26,  1972. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Secretary. 

[FR  Doc.72-18621  Filed  10-31-72;8:50  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[HC.  139] 

UNITED     FINANCIAL     CORPORATION 
OF  CALIFORNIA 

Notice  of  Receipt  of  Application  for 
Approvol  of  Acquisition  of  Control 
of  Citizens  Savings  and  Loan 
Association 

October  27,  1972. 
Notice  Is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
United  Financial  Corporation  of  Cali- 
fornia. Los  Angeles,  Calif.,  a  unitary  sav- 
ings and  loan  holding  company,  for  ap- 
proval of  acquisition  of  control  of  the 
Citizens  Savings  and  Loan  Association, 
San  Francisco,  Calif.,  an  insured  institu- 
tion under  the  provisions  of  section  408 
(e)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a(e)),  and 
5  584.4  of  the  regulations  for  savings  and 
loan  holding  companies,  said  acquisition 
to  be  effected  by  an  exchange  of  stock 
between  Citizens  Savings  and  Loan  As- 
sociation and  United  Financial  Corpora- 
tion of  California.  Prior  to  said  acquisl- 


NOTICES 

tion.  It  Is  proposed  that  Dollar  Savings 
and  Loan  Association.  San  Bnmo,  Calif., 
an  Insured  institution,  which  is  con- 
trolled by  Citizens  Savings  and  Loan  As- 
sociation through  its  service  corporation. 
Citizens  Auxiliary  Corporation,  be  liqui- 
dated or  merged  into  Citizens.  Following 
said  acquisition,  it  is  proposed  that  the 
United  Savings  and  Loan  Association  of 
California,  an  insured  subsidiary  of 
United  Financial  Corporation  of  Cali- 
fornia, be  merged  into  Citizens  Savings 
and  Loan  Association.  Comments  on  the 
proposed  acquisition  should  be  submitted 
to  the  Director.  Office  of  Examinations 
and  Supervision,  Federal  Home  Loan 
Bank  Board.  Washington.  D.C.  20552, 
within  30  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

[seal]  Eugene  M.  Herein, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
[FR  Doc.72-18651  Filed  10-31-72;8:52  am] 


FEDERAL  MARITIME  COMMISSION 

JAPAN-ATLANTIC        AND        GULF 

FREIGHT  CONFERENCE  AND 
TRANS-PACIFIC  FREIGHT  CONFER- 
ENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  oflBces  Icxiated  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  tlie  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  aetriment 
to  commerce.  \ 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 


23289 

Charles  F.  Warren,  Esq.,   1100  Connecticut 
Avenue  NW.,  Washington,  DC  20036. 

Agreement  No.  860O-2  is  a  modification 
of  the  joint  agreement  between  the 
Japan-Atlantic  and  Gulf  Freight  Con- 
ference and  the  Trans-Pacific  Freight 
Conference  authorizing  committees  of 
each  conference  to  meet  together  on  a 
woriung  basis.  As  stated  by  the  confer- 
ences' counsel's  letter  of  transmittal: 
"The  purpose  of  the  agreement  is  explic- 
itly to  authorize  committees  of  each 
conference  sitting  in  Tokyo  to  confer, 
discuss,  consider,  and  investigate  matters 
of  mutual  interest  within  the  scopes  of 
their  respective  conference  agreements, 
and  to  authorize  such  committees  to  sub- 
mit separate  or  joint  recommendations 
upon  such  matters  subject  t,o  the  right 
of  independent  action.  In  addition,  in  re- 
spect to  such  matters,  authority  is  sought 
to  enable  the  common  conference  Chair- 
man to  issue  joint  circulars,  and  as  the 
need  may  arise,  to  conduct  joint  studies. 
The  latter  authority  is  requested  in  order 
to  reduce  the  now  not  inconsiderable 
cost  and  time  burden  placed  upon  the 
conferences'  administrative  machinerj*." 
,  The  worldng  committees  mentioned 
above  are  to  be  distinguished  from  the 
policy  meetings  at  the  owners  level  other- 
wise authorized  by  Agreement  No.  8600. 

Dated:  October  27, 1972. 

By  order  of  the  Federal  Martime  Com- 
mission. 

Francis  C.  Httrney, 
Secretary. 

[FR  Doc.72-18629  PUed  10-31-72;8:50  amj 


TRANS-PACIFIC  PASSENGER 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marir 
time  Commission.  1405  I  Street  NW., 
Room  1015;  or  nay  inspect  the  agree- 
ment at  Lhe  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  S4jn 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretar>-, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
oir  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 


FEDERAL  REGISTER,  VOL.   37,   NO.   211— WEDNESDAY,   NOVEMBER    1,    1972 


23290 


NOTICES 


forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fULng  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr  Ronald  C.  Lord.  General  Manager,  Trans- 
Pacific  Passengef  Ccfnference.  311  Califor- 
nia Street.  San  Francisco.  CA  94104. 

Agreement  No.  131-256,  filed  by  the 
Trans-Pacific  Passenger  Conference, 
modifies  Article  E-2.  which  is  concerned 
with  the  promulgation  and  filing  with  the 
Federal  Maritime  Commission  of  any 
new  nile  or  document,  or  modification 
of  a  rule  or  document,  concerning  travel 
agents.  The  second  paragraph  of  Article 
E-2  presently  reads  as  follows : 

within  the  notice  period,  the  Commission 
shall  cause  to  be  published  In  the  Federal 
Register  notice  of  receipt  of  the  filings  and 
shall  afford  affected  persons  10  days  time 
from  the  date  of  publication  within  which 
they  may  comment,  protest,  or  req\iest  hear- 
ing with  respect  to  the  matter  filed. 

Agreement  No.  131-256  modifies  the 
second  paragraph  of  Article  E-2  to  read 
as  follows : 

within  the  notice  period,  the  Commission 
shall  cause  to  be  published  In  the  Federal 
Register  notice  of  receipt  of  the  filings  and 
shall  afford  affected  persons  opportunity  to 
comment,  protest,  or  request  hearing  with 
respect  to  the  matter  filed. 

Dated:  October  27,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  DOC.72-18G30  Filed  10  31   72.8:51  am] 


JADRANSKA  LINIJSKA  PLOVIDBA- 
RIJEKA 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; Indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  Certificate  of 
Financial  Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  TransE>ortatiou  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  89-777 
<80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  Part  540)  : 

Jadranska  Llnljska  Plovldba  -  R  1  J  e  k  a 
(■•Jadrollnlja").  Rljeka,  Palace  •  Jadran", 
Rljeka,  Yugoslavia. 

Dated:  October  27.  1972. 

Francis  C.  Hurney, 
Secretary. 

1  PR  Doc.72- 18632  Filed  10-31  72;8:51  am] 


JADRANSKA  LINIJSKA  PLOVIOBA- 
RIJEKA 

Notice  of  Application  for  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic: financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commi.ssion  for  a  Certificate 
of  Financial  Responsibility  to  Meet  Lia- 
bility Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provsions  of  section  2. 
Public  Law  89-777  (80  Stat.  1356.  1357) 
and  Federal  Maritime  Coipmission  Gen- 
eral Order  20,  as  amended  ^46  CFR  Part 
540': 

Jadranska  Llnijska  Plovldba-Rijeka  ("Ja<lro- 
llnlja"),  Rljeka.  Palace  "Jadran".  Rljeka, 
YxigoeLavla. 

Dated:  October  27,  1972. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.72-18631  Piled  10-31-72;8:61  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73   -« -, 

BELCO   PETROLEUM   CORP. 
Notice   of  Application 

October  27,  1972. 

Take  notice  that  on  October  20.  1972, 
Belco  Petroleum  Corp..  Agent  (appli- 
cant) ,  630  t^ird  Avenue.  New  York,  NY 
10017.  filed  in  Docket  No.  CI73-285  an 
application,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
pubUc  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Co.  (United)  from 
the  Glendale  Area.  Trinity  County,  Tex., 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  requests  authorization  pur- 
suant to  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70)  for  a  sale  of  natural  gas  to 
United  from  the  Glendale  Area  for  1  year 
at  35  cents  per  Mcf  at  14.65  p.sJ.a.  Ap- 
plicant proposes  to  initiate  such  sales  for 
1  year  commencing  with  the  expiration 
of  deliveries  of  gas  to  United  from  the 
subject  leases  for  a  period  of  60  days 
pursuant  to  !  157.29  of  the  Commission's 
regulations  under  the  Natural  Gas  Act 
( 18  CFR  157.29) . 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  7,  1972,  file  with 
the  Federal  Power  CommLssion,  Wash- 
ington, D.C.  20426,  a  petition  to  Inter- 
vene or  a  protest  In  accordance  with  ttie 
requirements  of  the  Commission's  rules 


of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  pai-ty 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Geis  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no.  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  fonnal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
giyen. 

Under  tlie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.72-18563  Piled  10-31-72; 8: 49  am] 


(Docket  No.  E-7784] 

BOSTON   EDISON  CO. 

Notice  of  Proposed   Rates  and 
Conditions 

October  27.  1972. 

Take  notice  that  Boston  Edison  Co. 
(Edison)  on  October  3,  1972,  tendered  for 
filing  Exhibits  B-PR  and  C-PR  to  Its 
general  service  for  resale  tariff.  Edison 
states  that  the  sole  purpose  of  the  new 
exhibits  is  to  provide  generally  appli- 
cable rates  and  conditions  for  partial  re- 
qulremenLs  services  for  Edison's  whole- 
sale for  resale  customers  seeking  such 
services.  Edison  claims  that  the  filing 
makes  no  change  in  the  availability. 
rates,  or  conditions  for  all  requirements 
service  provided  imder  Edison's  general 
service  for  resale  tariff,  the  new  rates 
for  which  are  the  subject  of  Docket  No. 
E-7738.  The  proposed  rates  described  in 
the  company's  transmittal  letter  is  sum- 
marized as  follows: 

Edison  states  that  the  rates  for  trans- 
mission services,  installed  reserve  capac- 
ity service,  and  operating  reserve  capac- 
ity service  are  initial  rates  for  new 
services.  Edison  contends  that  the  con- 
cept of  firm  base,  firm  intermediate,  and 
firtn  peaking  load  power  Is  also  new.  but 
that  all  requirements  ctistomers  are  en- 
titled to  receive  firm  partial  require- 
ments power  under  S  rates  until  these 
partial  requirements  r&tes  become  effec- 
tive under  the  Federal  Power  Act. 
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Edison  saj's  that  the  partial  require- 
ments rates  submitted  herewith  are 
based  upon  the  same  revenue  require- 
ments as  Edison's  Rate  S-2  which  has 
been  suspended  for  5  months  and  will 
become  effective  January  1,  1973.  Edison 
also  claims  that  it  will  refund  from  the 
Initial  date  of  service  imder  the  partial 
requirements  rates  filed  herewith,  any 
amounts  for  firm  base,  intermediate  or 
peaking  load  power  which  would  be  or 
may  be  found  excessive  if  the  revenue 
requirements  in  Edison's  cost  of  service 
are  found  to  be  excessive  by  the  Federal 
Power  Commission  in  the  S-2  case.  Ac- 
cording to  Edison,  if  such  revenue  re- 
quirements are  found  to  be  excessive,  the 
partial  requirements  rates  for  firm  load 
power  can  easily  be  recomputed  under 
the  methods  set  forth  in  Exhibit  C-PR 
which  was  submitted  with  this  proposal 
and  appropriate  refunds  made  with  in- 
terest. Also,  the  company  says  that  if  any 
change  in  methods  for  use  in  determin- 
ing the  partial  requirements  rates  for 
firm  load  power  should  be  found  appro- 
priate resulting  in  a  finding  that  the 
rates  filed  herewith  are  excessive,  re- 
funds similarly  would  be  made. 

Edison  contends  that  it  cannot  pro- 
vide any  estimate  as  to  its  likely  revenues 
imder  the  rates  for  partial  requirements 
services  since  it  does  not  have  any  firm 
requests  for  any  of  the  services  and  the 
commercial  operation  dates  of  three 
atomic  units  are  not  known.  Edison  says 
that  No. (BE-503),  however,  estab- 
lishes the  fact  that  the  firm  load  power 
revenues  under  the  partial  requirements 
tariff  match  those  under  Rate  S-2,  so 
that  what  is  Involved  under  this  filing 
Is  actually  a  reduction  in  Edison's  reve- 
.nues  when  a  customer  buys  its  power 
elsewhere.  v 

No  description  of  special  facilities  is 
submitted  because  Edison  says  it  Is  un- 
aware at  this  time  of  any  facilities  whicli 
need  to  be  Installed  or  modified  to  pro- 
vide the  partial  requirements  services. 

Because  Edison  has  a  special  contract 
rate  for  partial  requirements  service  to 
the  town  of  Braintree  which  was  en- 
tered Into  on  March  25.  1969,  and  the 
firm  power  rate  in  that  special  contract 
was  based  upon  an  Edison  1965  cost  of 
service  study,  Edison  argues  that  tlie 
rate  Is  clearly  no  longer  compen.satory. 
Upon  the  expiration  of  that  special  con- 
tract, it  is  Edison's  position  that  it.s  par- 
tial requirements  tariff  will  be  applicable 
to  Braintree,  as  well  as  all  other  cus- 
tomers taking  the  services  provided  for 
in  the  tariff. 

Edison  proposes  to  make  these  rates 
effective  30  days  after  this  submission 
for  filing  or  as  soon  thereafter  as  par- 
tial requirements  services  are  provided. 
Edison  says  It  Is  not  In  a  position  to  state 
precisely  when  any  of  the  services  will  be 
required. 

Unless  the  partial  requirements  rates 
are  effective  when  the.se  units  come  on 
the  line.  Edison  contends  that  It  will  have 
no  applicable  rate  available  covering 
transmission  services  or  Installed  or 
operating  reserve  services. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
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tition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426.  In  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  No- 
vember 10,  1972.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  pi'dtestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  appli- 
cation are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-18566  Filed  10-31-72;8:49  am] 


(Docket  No.  E-77801 

IDAHO   POWER   CO. 
Notice  of  Application 

October  25,  1972. 

Take  notice  that  on  October  2,  1972, 
Idalio  Power  Co.  (applicant),  a  corpora- 
tion organized  imder  the  laws  of  the  State 
of  Maine  and  qualified  to  transact  busi- 
ness In  the  States  of  Idaho,  Oregon, 
Nevada,  and  Wyoming,  with  its  principal 
business  oflQce  at  Boise,  Idaho,  filed  an 
application  with  the  Federal  Power  Com- 
mission, pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  an  order  au- 
thorizing the  Issuance  of  not  to  exceed 
$100  million  in  principal  amount  at  any 
one  time  outstanding  of  unsecured  prom- 
issory notes  in  the  form  of:  (1)  Short- 
term  borrowings  obtained  from  banks 
and  evidenced  by  unsecured  notes  ($79 
million);  and  (2)  in  the  form  of  com- 
mercial paper  ($21  million). 

( 1 )  Notes  in  the  sum  of  not  to  exceed 
$79  million  In  an  aggregate  amount 
would  be  Lssued  as  bank  loans,  evidenced 
by  and  not  to  exceed  1  year  after  date 
thereof.  Such  bank  loans  would  be  made 
at  the  "prime  rate"  applicable  in  New 
York.  N.Y.,  for  commercial  banks  loans 
wUl  provide  character.  Applicant  antici- 
pates that  said  bank  loans  will  provide 
that  the  interest  rate  will  change  within 
the  period  of  said  loans,  so  that  they  re- 
main constant  with  the  prime  rate  ap- 
plicable in  New  York.  Applicant  also 
requests  that  the  authorization  include 
the  right  to  renew  such  of  said  short- 
term  notes  as  expire  prior  to  1  year  from 
the  date  of  such  authorization;  and  that 
the  principal  amount  of  sucli  renewals, 
if  made,  either  of  notes  issued  under  the 
authorization  herein  or  of  notes  issued 
under  the  exemptions  set  forth  in  204(e) 
of  the  Federal  Power  A'^.  shall  not  be 
considered  as  replying  against,  or  a  re- 
duction of.  the  $84,136,400  authorization 
herein  requested. 

<2)  Unsecured  promissory  notes  in  an 
aggregate  principal  amount  of  not  to  ex- 
ceed $21  million  at  any  one  time  out- 
standing would  be  issued  and  sold  by  ap- 
plicant to  one  or  more  commercial  paper 
dealers.  Each  note  issued  as  commercial 
paper  would  be  dated  the  date  of  Issu- 
ance, have  a  maturity  of  not  more  than 
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270  days  from  the  date  thereof  and  be 
discounted  at  the  rate  prevailing  at  the 
time  of  issuance  for  commercial  paper  of 
comparable  quality  and  maturity. 

Proceeds  from  the  borrowing  will  be 
used  in  the  further  financing  of  appli- 
cant's construction  expenditures  for 
1973.  now  estimated  at  approximately 
$127,793,000.  The  balance  of  funds  re- 
quired for  construction  is  expected  to  be 
undertaken  early  in  1973,  but  the 
amounts  and  types  of  securities  and  the 
exact  timing  of  the  issuance  has  not  yet 
been  determined. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 3,  1972.  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426. 
petition  to  intenene  or  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedings.  Persons  ■R-ishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  .to  inter\'ene  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection, 

Kenneth  F.  Plxtmb. 
Secretary. 

|FR  Doc.72-18577  Filed  10-31-72:8:49  am] 


[Docket  No.  E-7789] 

IOWA  POWER  &  LIGHT  CO. 
Notice   of  Application 

October  25,  1972. 

Take  notice  that  on  October  16,  1972. 
Iowa  Power  &  Light  Co.  (applicant)  of 
Des  Moines.  Iowa,  filed  an  application 
seeking  authority  pursuant  to  section  204 
of  the  Federal  Power  Act  to  enter  into 
a  guaranty  agreement  with  the  trustee  of 
pollution  control  revenue  bonds  to  be 
issued  by  the  city  of  Cotmcil  Bluffs,  Iowa, 
in  the  amoimt  of  $4  million,  which  bonds 
will  be  sold  by  the  city  as  soon  as  pos- 
sible after  obtaining  approval  of  this 
guaranty. 

Applicant  is  incoiTX»rated  under  llic 
laws  of  the  State  of  Iowa  with  its  prin- 
cipal business  office  at  Des  Moines,  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  businesses  within  the  State  of 
Iowa. 

The  bonds  of  the  city  will  be  sold  to 
purchase  air  pollution  abatement  equip- 
ment at  Iowa  Power  &  Light  Co.'s  Coun- 
cil Bluffs  Steam  Electric  Generating  Sta- 
tion at  Council  Bluffs.  Iowa,  which  in- 
stallation is  expected  to  be  completed  in 
the  fall  of  1974.  Said  equipment  will  be 
leased  by  the  city  to  the  applicant  and 
payments  under  said  lease  will  be  svifB- 
cient  to  pay  principal,  premium.  If  any, 
and  interest  due  on  said  bonds.  The  bonds 
will  not  be  Issued  by  the  applicant.  The 
rate  of  Interest  will  be  negotiated  at  a 


No.  211- 
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private  sale  of  the  bonds  between  the  city 
and  the  unde^\^•rlters. 

The  authorization  sought  Is  for  ap- 
plicant to  issue  an  independent  guaranty 
to  the  trustee  and  holdei-s  of  the  bonds  of 
payment  of  principal,  premium,  if  any, 
and  interest  on  said  bonds.  No  payments 
will  be  required  under  the  guaranty  if 
all  payments  are  made  pursuant  to  the 
lease. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 17.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commis.«ion's  rules  of  practice  and 
procedure  <18  CFR  1.8  or  1.10>.  All  pio- 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestant.'^  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on-  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  I>oo  72   18576  Filed  10  31-72;  8:49  am] 


\ 


[Docket  No.  E  77771 

PACIFIC  GAS  &  ELECTRIC   CO. 

Notice  of  Extension   of  Time 

October  25.  1972. 

On  October  20,  1972,  the  California 
cities  of  Alameda,  Healdsburg,  Lodi. 
Lompoc,  Uklah,  Palo  Alto,  and  Santa 
Clara,  filed  a  request  for  an  extension  of 
time  within  which  to  file  petitions  to 
Intervene  or  protests  in  the  above-des- 
ignated proceeding  A  notice  of  proposed 
changes  in  rates  and  charges  was  Issued 
October  16,  1972.' 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
including  November  10.  1972.  within 
which  petitions  to  intervene  or  protests 
may  be  filed. 

Ke.nneth  F.  Plumb. 
Secretary. 


of  Southern's  gas  supplier.  Sea  Robin 
Pipeline  Co.  (Sea  Robin)  is  suspended  in 
Etocket  No.  RP73-47.  to  become  effective 
on  the  day  Sea  Robin's  rates  are  made 
effective. 

Southern  states  that  the  proposed  in- 
crease in  rates  is  occasioned  solely  by 
and  will  compensate  it  only  for  the  juris- 
dictional portion  of  the  increase  in  its 
cost  of  purchased  gas  and  cost  of  trans- 
portation resulting  from  Sea  Robin's 
rate  increase  filing  in  Docket  No.  RP73- 
47.  Southern  states  that  the  instant  fil- 
ing reflects  the  effect  of  the  increa.sed 
rates  filed  by  Sea  Robin  on  the  rates  in- 
cluded ill  the  'Proposed  Tariff  Sheets" 
filed  by  Southern  on  September  29,  1972. 
in  Docket  No.  RP73-46.  to  become  ef- 
fective November  1.  1972,  upon  which  the 
Commission  has  not  yet  acted.  Southern 
states  that  in  the  event  that  tariff  sheets 
other  than  the  Proposed  ^Tariff  Sheets" 
in  Docket  No.  RP73-46  are  in  effect  prior 
to  the  effective  date  of  the  tariff  sheets 
tendered  herein  it  will  file  appropriate 
substitute  tariff  sheets  reflecting  the  Sea 
Robin  increase. 

Southern  states  that  other  than  the 
costs  filed  for  herein  all  other  items  of 
cost  included  in  tliis  filing  are  identical 
to  those  in  the  rate  increase  filings  in 
Dockets  Nos.  RP72-91.  et  al. 

Copies  of  the  filing  have  been  served 
unon  Southerns  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  de.'^iring  to  be  heard  or  to 
protest  said  application  should  file  a 
protest,  or  if  not  previously  granted  in- 
tervention in  Dockets  Nos.  RP72-91.  et 
al .  file  a  petition  to  intervene  with  the 
Federal  Power  Commi.ssion.  441  G  Street 
NW..  'Washington.  DC  20426.  in  accord- 
ance with  55  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  and  1.10  >.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  7.  1972.  Protests  will  be 
considered  by  the  Commi-ssion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in.spec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 


|FR  Doc  72-18573  FlledlO-31-72;8  49  ami  ^^^  d<k72-18574  Piled  10-31-72;8:49  am] 


(Docket  No.  RP73-55| 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 

October  25.  1972. 

Take  notice  that  Southern  Natural 
Gas  Co.  'Southern! .  on  October  16,  1972. 
tendered  for  filing  revised  tariff  sheets  to 
Its  FPC  Gas  Tariff.  Original  'Volume  No. 
1.  proposing  increased  rates  and  charges 
in  the  amount  of  $14,346,887  annually, 
to  become  effective  November  16,  1972, 
or  In  the  event  the  proposed  rate  increase 


•Published  at  37  P.R.  22411.  Oct.  19,  1971. 


(Docket  No.  RP73^81 

NORTHERN  NATURAL  GAS  CO. 

Notice   of   Proposed   Changes   in   FPC 
Gas  Tariff    % 

October  27, 1972. 
Take  notice  that  Northern  Natmal 
Gas  Co.  (Northern)  on  September  27. 
1972,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  Original 
Volume  No.  4.  The  proposed  changes 
would  incorporate  in  Northern's  tariff 
a  purchased  gas  adjustment  (PGA) 
clause  applicable  to  Its  jurisdictional 
sales  made  in  Texas,  Oklahoma,  and  New 
Mexico  on  a  system  operated  independ- 


ently of  the  main  pipeline  system.  Con- 
cuJTently,  Northern  filed  a  purchased 
gas  increase  to  cover  the  increase  from 
17.0  cents  per  Mcf  to  21.73  cents  per 
Mcf  to  be  made  effective  by  Colorado 
Interstate  Gas  Co.  (CIG>,  the  system's 
sole  supplier,  on  October  1,  1972.  North- 
em  requests  waiver  of  section  154.22  and 
any  other  applicable  sections  of  the  Com- 
mission's regulations  imder  the  Natural 
Gas  Act  to  allow  the  PGA  clause  to  be- 
come effective  as  of  October  11.  1972. 
and  the  rate  increase  thereunder  to  take 
effect  on  October  12.  1972.  or  on  such 
later  dates  as  the  Commission  may  order. 

Copies  of  the  filing  were  served  upon 
Northern's  affected  jurisdictional  cus- 
tomers and  the  State  commissions  of 
New  Mexico  and  Oklahoma. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington.  DC  20426.  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  .should  be  filed  on  or  before  No- 
vember 10.  1972.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  petition 
to  intervene.  Copies  ot  the  application 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.72  18681  Piled  10-3 1-72; 8: 53  am] 


FEDERAL  RESERVE  SYSTEM 

CONSOLIDATED    BANKSHARES    OF 
FLORIDA,  INC. 

Order  Approving  Acquisition  of  Bank 

Consolidated  Bankshares  of  Florida. 
Inc.,  Fort  Lauderdale.  Fla.,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Boards  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Union  Trust  Na- 
tional Bank  of  St.  Petersburg,  St.  Peters- 
burg, Fla.  (Union  Bank). 

Notice  .of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  .section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  seven  banks  with 
aggregate  deposits  of  approximately  $306 
million,  representing  1.9  percent  of  total 
deposits  In  commercial  banks  in  Florida 
and  is  the  12th  largest  banking  organiza- 
tion and  bank  holding  company  in  the 
State.  (AH  banking  data  are  as  of  Decem- 
ber 31.  1971.  adjusted  to  reflect  holding 
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company  formations  and  acquisitions  ap- 
proved by  the  Board  through  Septem- 
ber 15,  1972.)  The  acquisition  of  Union 
Bank  ($156  million  deposits)  would  In- 
crease Applicant's  share  of  State  deposits 
by  1  percentage  point,  and  Applicant 
would  become  the  eighth  largest  banking 
organization  in  Florida. 

The  Board  has  on  two  previous  oc- 
casions denied  applications  for  the  acqui- 
sition of  Union  Bank  (55  Bulletin  615, 
and  48  Bulletin  480).  In  both  cases  the 
Board  found  that  the  proposed  acquisi- 
tions would  foreclose  significant  potential 
competition.  In  one  case,  the  Applicant 
was  the  leading  organization  in  the  ad- 
joining market,  and  in  the  other,  was 
one  of  the  States  leading  banking  organi- 
zations which  simultaneously  received 
approval  to  acquire  a  smaller  bank  in 
St.  Petersburg.  In  the  Instant  case  Ap- 
plicant's operations  are  concentrated  In 
the  Fort  Lauderdale  area  and  its  closest 
banking  subsidiary  Is  located  150  miles 
from  the  St.  Petersburg  area.  No  present 
competition  exists  between  Union  Bank 
and  any  of  Applicant's  present  subsidi- 
ary banks.  It  further  appears  unlikely 
that  any  significant  competition  would 
develop  between  Applicant's  present  sub- 
sidiaries and  Union  Bank  in  the  future 
due  to  the  wide  separation  of  the  bank- 
ing offices,  the  number  of  banks  in  the 
intervening  area,  and  State  laws  restrict- 
ing branching.  It  Is  true,  as  in  the  earlier 
applications,  that  the  proposal  will  elim- 
inate Union  Bank  as^  a  potential  lead 
bank  of  a  new  holding  company.  How- 
ever, Union  Bank  has  demonstrated  no 
Inclination  to  organize  a  bank  holding 
company,  and  as  this  is  its  third  pro- 
posed affiliation  with  an  existing  holding 
company  It  appears  unlikely  that  Union 
Bank  Is  willing  to  serve  as  a  lead  bank. 
Consummation  of  the  proposed  acquisi- 
tion would  have  no  adverse  effects  on 
existing  or  potential  competition,  nor 
would  It  have  any  adverse  effects  on  any 
competing  banks  In  the  area. 

Union  Bank  serves  St.  Petersburg 
banking  market  (approximated  by  the 
southern  portion  of  Pinellas  County)  as 
the  second  largest  of  25  banks,  control- 
ling approximately  15.6  percent  of 
market  deposits.  There  are  12  banking 
organizations  represented  in  the  market. 
The  largest  market  bank  holds  deposits 
of  $176  million,  and  seven  banks  smaller 
than  Union  Bank  control  deposits  rang- 
ing from  $94  million  to  $39  million. 

The  financial  condition  and  manage- 
rial resources  of  Applicant  and  its  pres- 
ent subsidiaries  are  satisfactory  and 
future  prospects  of  each  appear  favor- 
able. The  financial  condition  and  man- 
agerial resources  of  Union  Bank,  as  sup- 
plemented by  Applicant,  will  also  be 
satisfactory.  Prospects  for  Union  Bank 
apiJear  favorable.  Considerations  relat- 
ing to  banking  factors  are  consistent 
with  approval  of  the  application. 

The  present  ownership  and  manage- 
ment of  Union  Bank  are  desirous  of  sell- 
ing the  bank  and  have  shown  a  reluc- 
tance to  expand  or  Improve  its  services. 
Applicant  proposes  to  Increase  the  lend- 
ing   limit    and    correspondent    banking 


services  of  Union  Bank,  to  expand  its 
drive-ln  facilities,  to  develop  an  efficient 
data  processing  department,  and  to  fur- 
nish capital  for  future  expansion.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  consistent  with  and  lend  some 
support  to  approval  of  the  application. 
It  Is  the  Board's  judgment  that  consum- 
mation of  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  20,  1972. 

(seal!  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.72-18590  Filed  10-31-72;8:47  amj 


FIRST  NATIONAL  CITY  CORP. 
Acquisition  of  Bank 

First  National  City  Corp.,  New  York, 
N.Y.,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
The  Central  'Valley  National  Bank,  Cen- 
tral 'Valley.  N.Y..  to  be  named  Citibank 
(Mid-Hudson) .  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

First  National  City  Corp.  is  also  en- 
gaged in  the  following  nonbank  activi- 
ties: mortgage  banking;  reinsurance 
with  regard  to  life  insurance  policies  and 
group  accident  and  health  certificates  in 
conjunction  with  mortgage  loans;  com- 
mercial factoring;  commercial  financing; 
leasing;  real  estate  consulting;  general 
management  consulting;  travel  services 
and  travelers  checks;  data  processing; 
real  estate  held  for  commimity  develop- 
ment projects;  freight  deconsolidation; 
investment  management;  community 
development  projects;  and  ownership  of 
an  apartment  building.  In  addition  to 
the  factors  considered  under  section  3  of 
the  Act  (banking  factors) ,  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and  the 
provisions  and  prohibitions  in  section  4 
of  the  Act  (12  U.S.C.  1843) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 


application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  21,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  25,  1972. 

EsEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.72-18588  Piled  10-31-72;8:47  ami 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Daane, 
Sheehan,  and  Bucher.  Absent  and  not  voting: 
Chairman  Burns  and  Oovemor  Brimmer. 


FIRST  TENNESSEE  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Tennessee  National  Corp.,  Mem- 
phis, Tenn..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire 100  percent  of  the  voting  shares  of 
the  successor  by  merger  to  First  Bank 
and  Trust  Co..  Dyersburg.  Term.  (Bank) . 
The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  acquire  all  the  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
the  shares  of  the  successor  organization 
is  treated  herein  as  the  proposed  acquisi- 
tion of  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  is  the  largest  banking  or- 
ganization in  Tennessee,  controlling  five 
banks  with  aggregate  deposits  of  $1.0 
billion,  representing  11.6  percent  of  total 
banking  deposits  in  the  State  of  Ten- 
nessee. (Banking  data  are  as  of  Decem- 
ber 31,  1971,  adjusted  to  reflect  holding 
company  formations  and  acquisitions 
approved  by  the  Board  through  Septem- 
ber 30,  1972.)  The  acquisition  of  Bank 
($17.4  million  deposits)  would  increase 
applicant's  share  of  State  deposits  by 
0.20  percentage  points  and  would  not  re- 
sult in  a  significant  increase  in  the  con- 
centration of  banking  resources  in  the 
State. 

Bank,  located  in  Dyersbtu-g,  Tenn.,  is 
one  of  four  banks  having  offices  in  a 
market  area  which  includes  all  of  Dyer 
County.  It  holds  24.4  percent  of  total 
market  deposits  as  the  second  largest 
bank;  whereas  the  largest  bank  controls 
58.9  percent,  and  the  third  and  foiu-th 
largest  hold  11.0  and  5.8  percent,  re- 
spectively. It  appears  that  consumma- 
tion of  the  proposal  would  have  no 
adverse  effect  ^c^i  any  competing  bank. 

Applicant's  nearest  subsidiary  bank- 
ing office  is  located  in  a  separate  mar- 
ket area,  approximately  70  miles  from 
Dyersburg.  There  is  no  meaningful 
present  competition  between  any  of  ap- 
plicant's offices  and  Bank.  In  view  of  the 
distances  involved  and  restrictions 
placed  on  branching  by  Tennessee  laws. 
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there  appears  to  be  little  likelihood  for 
the'  development  of  any  significant 
amount  of  future  competition  between 
these  institutions. 

The  Department  of  Justice  has  com- 
mented that,  in  its  view,  the  proposed 
acquisition  is  likely  to  have  an  adverse 
effect  on  potential  competition.  The  De- 
partment expressed  the  opinion  that  the 
Djer.sburg  area  is  potentially  attractive 
for  de  novo  entry  by  applicant  because 
of  the  "'population  growth"  and  attrac- 
tive economic  outlook"  for  that  area  and 
emphasized  the  presence  of  two  signifi- 
cantly smaller  banks  in  Dyer  County, 
either  of  wliich  might  possibly  serve  as 
a  vehicle  for  such  entry  with  less  se- 
rious competitive  consequences  than  the 
proposed  acquisition.  It  also  voiced  con- 
cern about  possible  increases  in  state- 
wide concentration  of  banking  resources 
in  Tennessee  which  it  anticipates  may 
result  from  continuing  expansion  by  that 
State's  large  multibank  organizations 
through  the  acquisition  of  banks  with 
significant  or  leading  positions  in  local 
markets. 

It  appears  to  the  Board  that  the  mar- 
ket served  by  Bank  would  not  be  partic- 
ularly attractive  for  de  novo  entry  by  ap- 
plicant or  for  its  acquisition  of  a  foothold 
bank.  Population  per  banking  organiza- 
tion is  7.607  in  Dyer  County,  as  compared 
with  a  statewide  average  of  13.125.  More- 
over, while  the  town  of  Dyersburg  has 
experienced  satisfactory  population 
growth,  reflecting  a  shift  of  population 
from  the  rural  areas  of  the  county  to  the 
town  as  a  result  of  the  increasing  indus- 
trialization of  this  predominantly  agri- 
cultural area,  the  population  growth  of 
Dyer  County  as  a  whole  (only  3  ix>rcent 
in  the  decade  of  the  1960 's>  has  lagged 
behind  that  of  the  State  '  10  jxrcent  dur- 
ing the  same  period  > . 

In  the  Boards  judgment,  size  or  lo- 
cational  disadvantages  preclude  the  two 
smallest  banks  in  Dyer  County  from 
having  comparable  attraction  to  appli- 
cant as  vehicles  for  entry  into  that  mar- 
ket. Both  such  barks  have  their  head 
offices  in  outlying  villages,  and  although 
the  larger  of  the  two  banks  also  has 
two  branches  in  Dyersburg,  it  has  total 
deposits  of  only  $7.9  million. 

The  Board  has  concluded  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

In  view  of  appUcant's  plans  to  imprqve 
the  capital  position  of  one  of  its  sub- 
sidiarj'  banks,  it  appears  that  applicant. 
Its  group  of  banks,  and  Bank  are  in 
generMly  satisfactory  financial  condi- 
tion; their  managements  are  capable, 
and  prospects  for  each  appear  favorable. 
Banking  factors  are  consistent  with  ap- 
proval of  the  application.  Although  the 
ma.ior  banking  needs  of  Dyer  County 
residents  are  being  served  at  the  present 
time,  the  proposed  affiliation  would  ex- 
tend the  range  of  services  presently 
offered  by  Bank,  especially  in  the  areas 
of  trust,  investment  management,  and 
automated  customer  services,  would 
place  Bank  in  a  better  pcsition  to  com- 
pete for  larger  commercial  accounts,  and 
should  enable  Bank  to  compete  more 
effectively  with  Its  .substantially  larger 
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competitor.  First  Citizens  National  Bank 
of  Dj'ersburg.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served  are  consistent  witli 
and  lend,  some  support  to  approval  of  the 
application.  It  Is  the  Board's  judgment 
that  consummation  of  the  proposed  ac- 
quisition would  be  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  24,  1972. 

I  seal]  Tynan  Smith. 

Secretary  o/  the  Board. 

|FR  Doc  72   18595  Filed  10-31-72:8:48  am| 


FIRST  VIRGINIA  BANKSHARES   CORP. 

Proposed  Acquisition  of  Company 
Engaged  in  Certain  Consumer 
Lending  and  Insurance  Sales 
Activities 

First  Virginia  Bankshares  Corp.,  Falls 
Cluuch,  Va..  has  applied,  pursuant  to 
.section  4<c'<8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.41  b)  (2»  of  the  Board's  Regula- 
tion Y,  for  permission  to  acquire  voting 
shares  of  the  successor  by  merger  to 
Benson  Investment  Corp.,  Birmingham, 
A! a.,  and  indirectly  thereby  the  shares  of 
National  Management  Co.,  Atlantic 
Finance  Co..  Allied  Finance  Company  of 
Albany.  Inc.,  Augusta  Loan  and  Finance 
Co..  Delta  Loan  and  Finance  Company 
of  Columbia,  and  Atlanta  Finance  Com- 
pany of  Louisiana.  Inc.  Benson  Invest- 
ment Corp.  operates  various  ofDces  in 
Alabama,  Florida,  Georgia,  Louisiana, 
and  South  Carolina  under  the  names 
"Allied  Finance  Co.",  "Atlantic  Finance 
Co.",  "Delta  Loan  Co.".  "B.I.C.  Financial 
Services",  "Benson  Financial  Services ". 
"Delta  Finance  Co.",  and  "Acme  Finance 
Co."  Notices  of  the  application  were  pub- 
ll.shed  on  August  9,  10,  11.  12,  13.  or  24, 
1972.  in  various  newspapers  circulated  in 
the  20  communities  in  Alabama,  Florida. 
Georgia,  Louisiana,  and  South  Carolina 
where  Benson  Investment  Corp.  or  its 
subsidiaries  maintain  offices. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  making  personal  loans,  consumer 
sales  financing,  and  mortgage  lending. 
Such  activities  have  been  specified  by 
the  Board  In  §  225.4(a)  of  Regulation  Y 
as  permLssible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  in- 


dividual proposals  in  accordance  with 
the  procedures  of  §  225.4(b).  Applicant 
also  states  that  the  proposed  subsidiary 
would  engage  in  the  sale  of  credit  life, 
health,  and  accident  insurance  and 
property  insurance  on  household  goods 
and  automobiles  serving  as  collateral  for 
its  extensions  of  credit,  such  insurance 
being  sold  exclusively  to  its  debtors. 
Under  certain  conditions  described  in  12 
CFR  225.128,  such  insurance  sales  ac- 
tivities have  been  specified  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efH- 
clency,  that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
liearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Wasliington,  DC.  20551,  not  later  than 
November  21.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  25.  1972. 

[seal!     Michael  A.  Greenspan. 

Assistant  Secretary 
of  the  Board. 

(FR  Doc.  72-18611  Filed  10-31-72:8:46  am] 


'Voting  for  this  action:  Chairman  Buma 
and  Oovemors  Mitchell,  Brimmer,  Sheehan, 
Bucher.  Absent  and  not  voting:  Governors 
Robertson  and  Daane. 


ROtLES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company  and  Retention  of 
Insurance  Agency  Activities 

Robles.  Inc..  Oberlin,  Kans..  has  ap- 
plied for  the  Board's  approval  under 
section  3'^a)(l)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  an  additional  58.6 
percent  of  the  voting  shares  of  State 
Bank  of  Herndon.  Hemdon,  Kans. 
(Bank).  Applicant  at  present  owns  24 
percent  of  the  voting  shares  of  Bank. 

At  the  same  time.  Applicant  has  ap- 
plied for  the  Board's  approval,  under 
section  4(c)(8)  of  the  Act  and  §225.4 
(b)(2)  of  the  Board's  Regulation  Y  to 
retain  its  insurance  agency.  Hemdon  In- 
surance Agency.  Hemdon.  Kans. 
(Agency),  a  general  insurance  agency  in 
a  community  of  less  than  5,000  persons. 

Notice  of  receipt  of  the  applications 
has  been  given  In  accordance  with  sec- 
tions 3  and  4  of  the  Act.  and  the  time  for 


(- 


filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tions and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)).  and 
the  considerations  specified  In  section 
4(c)(3)  of  the  Act  (12  U.S.C.  1843(c) 
(8) )  and  finds  that: 

Applicant  presently  owns  120  shares 
of  Bank  and  proposes  to  acquire  an  ad- 
ditional 293  shares  of  Bank  from  its  own 
principal  shareholders  (including  137 
shares  purchased  from  minority  share- 
holders in  1971).  Bank,  with  deposits 
of  $2.3  million,  controls  11.7  percent  of 
commercial  bank  deposits  In  Rawlins 
County  and  is  the  fourth  smallest  of 
five  banks  in  the  county.  (All  banking 
data  are  as  of  December  31.  1971.)  Since 
the  transaction  essentially  involves  only 
a  change  from  individual  to  corporate 
ownership,  consummation  of  the  pro- 
posal wUl  have  no  significant  adverse 
effects  on  existing  or  potential  competi- 
tion. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  pros- 
pects of  Applicant  and  Bank  appear  to 
be  satisfactory  and  consistent  with  ap- 
proval. In  this  connection,  the  Board  has 
determined  that  the  previous  purciiase 
of  the  137  shares  from  minority  share- 
holders was  done  on  a  basis  which  was 
substantially  equivalent  to  the  present 
offer.  Considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  are  consistent  with  ap- 
proval of  the  application.  It  Is  the 
Board's  judgment  that  consummation  of 
the  transaction  would  be  in  the  public 
interest  and  that  the  acquisition  of  Bank 
should  be  approved. 

Applicant  acquired  Agency  in  1966  and 
operates  Agency  from  bank  premises. 
Agency  Is  the  only  general  insiyance 
agency  in  Hemdon,  a  community  of  less 
than  5.000  persons.  The  Board  has  pre- 
viously detei-mined  by  regulation  that  the 
operation  of  such  an  agency  is  closely  re- 
lated to  banking  (12  CFR  225.4(a)(9) 
(iil)). 

There  Is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  Interest,  or  unsound  banking 
practices.  Approval  of  the  application 
would  enable  Applicant  to  continue  to 
provide  a  convenient  source  of  insurance 
agency  services  for  Hemdon  and  nearby 
areas.  Based  on  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  that  the 
Board  Is  required  to  consider  regarding 
the  acquisition  of  Agency  under  section 
4<c)  (8)  is  favorable  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tions are  approved  for  the  reasons  sum- 
marized above.  The  acquisition  of  bank 
shares  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  effective  date  of  this  order  or  (b) 
later  than  3  months  after  the  effective 
date  of  this  order,  unless  such  period  is 
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extended  for  good  caase  by  the  Board, 
or  hy  the  Federal  Reserve  Bank  of 
Kansas  City  pursuant  to  delegated 
authority.  The  determination  as  to 
Agency's  activities  is  subject  to  the 
Board's  authority  to  require  reports 
^)y.  and  make  examinations  of,  hold- 
ing companies  and  their  subsidiaries 
and  to  require  such  modification  or 
termination  of  the  activities  of  a 
holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Govenors,' 
effective  October  24,  1972. 

[seal!  Tynan  Smith. 

Secretary  of  the  Board. 

[PR  E>oc.72-18594  FUed  10-31-72;8:48  ami 


SOUTHWEST  BANCSHARES,  INC. 
Acquisition  of  Bank 

Southwest  Bancshares,  Inc..  Houston, 
Tex.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Gulf  Coast 
National  Bank,  Houston,  Tex.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(0) ). 

The  application  may  be  inspected  at 
the  ofiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  21,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  25,  1972. 

fsEAL]      Michael  A.  Greenspan. 
Assistant  Secretary 
of  the  Board. 
[FR  Doc.72-18589  Filed  10-31-72:8:47  am] 


U.N.  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

U.N.  Bancshares,  Inc.,  Springfield.  Mo., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
imder  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  per- 
cent or  more  of  the  voting  shares  of 
Pulaski  County  Bank,  Richland,  Mo. 
(Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 


» Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Mitchell,  Brimmer,  Sheehan, 
•nd  Bucher.  Absent  and  not  voting:  Oover- 
nors  Robertson  and  Daane. 
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mit  comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  12th  largest  banking 
organization  and  11th  largest  bank  hold- 
ing company  in  the  State,  controls  two 
banks  with  aggregate  deposits  of  $113.6 
million,  representing  0.9  percent  of  the 
total  commercial  bank  deposits  in  Mis- 
souri. (All  banking  data  are  as  of  Decem- 
ber 31.  1971.  adjusted  to  reflect  bank 
holding  company  formations  and  acquisi- 
tions approved  by  the  Board  through 
September  30.  1972.)  Consummation  of 
the  proposal  herein  would  increase  ap- 
plicant's share  of  commercial  bank  de- 
posits in  the  State  by  only  0.05  percent 
and  would  not  result  in  a  significant  in- 
crease in  the  concentration  of  banking 
resources  In  the  State. 

Bank  ($6.7  million  in  depjosits)  Is  the 
second  largest  of  three  banks  in  the  Rich- 
land banking  market  with  control  of  ap- 
proximately 37  percent  of  area  deposits. 
There  is  no  significant  existing  competi- 
tion between  any  of  applicant's  subsidiary 
banks  and  Bank,  nor  is  there  a  reason- 
able probability  of  competition  develop- 
ing in  the  future  in  view  of  the  distances 
between  Bank  and  applicant's  banking 
subsidiaries  (the  closest  banking  sub- 
sidiary is  located  about  80  miles  from 
Richland) .  the  low  population  per  bank- 
ing office  (considerably  below  the  state- 
wide average) .  and  Missouri's  restrictive 
branching  laws.  It  appears,  therefore, 
that  consummation  of  the  proposal  here- 
in would  not  likely  have  any  adverse  ef- 
fects on  existing  or  potential  competi- 
tion. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant and  its  subsidiaries  are  regarded  as 
satisfactory  and  consistent  with  ap- 
proval. The  financial  resources  of  Bank 
are  satLsfactorj"  its  future  prospects  are 
favorable;  and  its  management  is  rey 
garded  as  generally  satisfactory.  Con- 
siderations relating  to  convenience  and 
needs  lend  weight  toward  approval  of 
the  application  as  affiliation  with  appli- 
cant would  allow  Bank  to  introduce  more 
specialized  services  into  the  market,  and 
better  enable  Bank  to  meet  the  antici- 
pated increasing  demands  for  real  estate 
and  commercial  loans  as  the  area  de- 
velops. It  is  the  Board's  judgment  that 
consummation  of  the  proposed  acquisi- 
tion w-ould  be  in  the  public  interest,  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  ajipli- 
cation  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 
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By  order  of  the  Board  of  Governors,' 
effective  October  24.  1972. 


Tynan  Smith. 
Secretary  of  the  Board. 


[seal! 
(FR  Doc.72-18592  Filed  l(>-31-72;8:4a  am] 


UNITED   CAROLINA   BANCSHARES 
CORP. 

Order  Approving  Acquisition  of  Bank 

United  Carolina  Bancshares  Corp.. 
Whltevllle.  N.C..  a  bank  holding  com- 
pany within  the  mesming  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Boards  approval  under  section  3ta) 
(3)  of  the  Act  (12  U.S.C.  1842ta>i3)> 
to  acquire  49  percent  of  the  voting  shares 
of  Capitol  National  Bank.  Raleigh.  N.C. 
( Bank  > .  a  proposed  new  bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  timelor  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3<c>  of  the  Act  (12 
U.S.C.  1842«c)). 

Applicant  controls  three  banks  with 
aggregate  deposits  of  approximately 
$222  million,  representing  2.7  percent  of 
the  total  commercial  bank  deposits  in 
the  State,  and  is  the  ninth  largest  bank- 
ing organization  in  North  Carolina.  (All 
banking  data  are  as  of  December  31. 
1971.  unless  otherwise  noted,  adjusted 
to  reflect  bank  holding  company  forma- 
tions and  acquisitions  approved  by  the 
Board  through  September  30.  1972.) 
Since  Bank  is  a  proposed  new  bank,  no 
existing  competition  would  be  eliminated 
by  con.summation  of  the  proposal  nor 
would  concentration  be  Increased  in  any 
relevant  area.  The  proposed  site  of  Bank 
is  In  the  heart  of  downtown  Raleish.  the 
capital  of  North  Carolina,  and  a  rapidly 
growing  urban  area.  The  relevant  bank- 
ing market  is  Wake  County  and  Bank 
would  compete  in  this  market  with  13 
banks,  including  five  of  the  six  largest 
banks  in  North  Carolina,  which  contr(^l 
approximately  91  percent  of  the  total 
commercial  bank  deposits  In  the  market 
I  as  of  June  30.  1970 1. 

The  financial  and  managerial  re- 
sources of  applicant  and  Its  subsidiary 
banks  are  deemed  satisfactory  in  view 
of  applicant's  commitment  to  provide 
additional  capital  for  its  two  largest  sub- 
.sidiary  banks,  and  projected  growth  and 
earnings  for  the  group  appear  favorable. 
Bank,  as  a  prof>osed  new  bank,  has  no 
financial  or  operating  history;  however, 
Its  prospects  under  applicant's  group  are 
consistent  with  approval  of  the  applica- 
tion. It  appears  that  the  major  banking 
needs  of  the  area  are  being  adequately 
served  at  the  present  time.  However. 
Bank  would  provide  an  additional  source 
of  convenient  banking  services   to  the 


area.  Considerations  under  convenience 
and  needs  aspects  of  the  proposal  are 
consistent  with  approval.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  Interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  fa>  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  ob  (b>  later  than  3  months 
after  that  date,  and  (O  Capitol  National 
Bank.  Raleigh,  N.C.  shall  be  opened  for 
business  not  later  than  6  months  after 
the  effective  date  of  tliis  order.  Each  of 
the  periods  described  In  (b)  and  (c) 
may  be  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Richmond  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  24.  1972. 

[sEALl  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc  72- 18593  Filed  10-31-72:8:48  am] 


VALLEY    FALLS    INSURANCE,    INC. 

Order  Approving  Formation  of  Bank 
Holding  Company  and  Retention  of 
Insurance  Agency 

Valley  Palls  Insurance.  Inc.,  Valley 
Falls,  Kans..  has  applied  for  the  Boards 
approval  under  section  3<aMl)  of  the 
Act  (12  U.S.C.  1842(a)(1))  of  forma- 
tion of  a  bank  holding  company  through 
retention  of  51  percent  of  the  voting 
shares  of  Kendall  State  Bank,  Valley 
Falls,  Kans.  ( Bank ) ,  and  the  acquisition 
of  an  additional  37  percent  of  the  voting 
shares  of  said  Bank. 

At  the  same  time,  applicant  has  ap- 
plied for  the  Board's  approval  under 
section  4(c)(8)  of  the  Act  (12  U.S.C. 
1843'c)(8))  and  §  225.4(b)  (2)  of  Reg- 
ulation Y  to  continue  to  engage  in  cer- 
tain permissible  insurance  agency  ac- 
tivities through  the  retention  of  Valley 
Falls  Insurance,  Inc.,  Valley  Falls,  Kans. 
(Agency). 

Notice  of  receipt  of  these  applications 
was  published  In  the  Federal  Register 
on  May  2.  1972  (37  PR.  8915).  and 
the  time  for  filing  comments  and  views 
has  expired.  The  Board  has  considered 
the  applications  and  all  comment*  re- 
ceived in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  and  the  con- 
siderations specified  in  section  4(c)(8) 
of  the  Act. 

Applicant  was  organized  In  January 
1971  and  on  February  1,  1971.  acquired  a 
majority  of  the  .shares  of  Bank  without 
the  prior  approval  of  the  Board.  Appli- 
cant commenced  its  insurance  agency 
activity  de  novo  shortly  thereafter.  On 
June  22,  1971,  the  Board,  in  order  to 
avoid  the  Imposition  of  unnecessary 
hardships,  issued  an  order  which  pro- 


'  Voting  for  this  action :  Governors  Mitch- 
ell, Daane,  Brtmmer,  and  Sheehan.  Absent 
and  not  voting:  Chairman  Bums  and  Ooy- 
emora  Robertson  and  Bucher. 


•Voting  for  this  action:  Chairman  Buma 
and  Governors  Mitchell,  Brimmer,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gover- 
nors Robertson  eind  Daane. 


vlded  that  any  company  which  acquired 
a  bank  between  December  31,  1970,  and 
that  date,  without  securing  prior  Board 
approval  because  the  company  lacked 
knowledge  of  the  Bank  Holding  Com- 
pany Act  Amendments  of  1970,  might 
file  an  application  to  retain  the  Bank 
and,  thus,  cure  its  violation  of  the  Act. 
In  this  connection,  however,  the  Board 
provided  that  the  standards  to  be  applied 
to  applications  to  retain  shares  would 
be  the  same  as  those  normally  applied 
to  applications  for  prior  approval.  Ap- 
plicant apparently  acted  without  knowl- 
edge of  the  Act  and  the  application  has 
been  considered  on  that  basis. 

Bank  ($6.7  million  in  deposits  as  of 
December  31.  1971)  is  the  only  bank  in 
Valley  Falls,  a  rural  community  of  about 
1.200.  Agency  conducts  a  general  insur- 
ance business  from  the  premises  of  Bank. 
Since  the  transaction  Involves  only  a 
change  from  individual  to  corporate 
ownership,  consummation  of  the  pro- 
posal will  have  no  adverse  effects  on 
existing  or  potential  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant. Bank  and  Agency  are  consistent 
with  approval.  It  Is  noted  that  Bank's 
satisfactory  condition  was  reached  only 
after  It  came  imder  applicant's  control. 
Additionally,  the  Board  regards  the  offer 
to  be  made  to  minority  shareholders  as 
being  substantially  equivalent  to  the 
price  paid  for  the  shares  of  majority 
shareholders.  Although  applicant  will  in- 
cur considerable  debt  in  acquiring  Bank, 
its  income  from  Bank  and  Agency  will 
provide  sufiBcient  revenue  to  adequately 
service  the  debt.  Furthermore,  appli- 
cant's acquisition  of  Bank  will  assure 
continued  operation  of  the  only  bank  in 
Valley  Falls.  Accordingly,  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served,  with  respect 
to  the  acquisition  of  Bank,  lend  weight 
toward  approval.  It  is  the  Board's  judg- 
ment that  consummation  of  the  trans- 
action would  be  In  the  public  Interest 
and  that  the  application  to  acquire  Bank 
should  be  approved. 

Agency  was  commenced  de  novo  and 
is  one  of  three  insurance  agencies  in 
Valley  Falls.  The  operation  by  a  bank 
holding  company  of  a  general  insurance 
agency  in  a  community  with  a  popula- 
tion of  less  than  5.000  Is  an  activity  that 
the  Board  has  previously  determined  to 
be  closely  related  to  banking  (12  CFR 
225.4(a)  (9)  (111)). 

There  is  no  evidence  in  the  record  indi- 
cating consummation  of  the  proposal 
would  result  in  any  undue  concentration 
of  resources,  imfair  competition,  ccai- 
fllcts  of  interest,  unsound  banking  prac- 
tices or  other  adverse  effects  on  the  pub- 
lic interest.  On  the  basis  of  the  foregoing 
and  other  facts  reflected  in  the  record, 
the  Board  has  determined  that  the  con- 
siderations affecting  the  competitive  fac- 
tors imder  section  3(c)  of  the  Act  and 
the  balance  of  the  public  interest  factors 
the  Board  must  consider  under  sectiwi 
4(c)  (8)  In  permitting  a  holding  company 
to  engage  In  an  activity  wi  the  basis 
that  It  Is  closely  related  to  banking  both 
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favor  approval  of  the  applicant's 
proposal. 

Accordingly,  the  applications  are  ap- 
proved for  the  reascms  summarized  above. 
The  acquisition  of  Bank  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  effective  date  of  this 
order,  or  (b)  later  than  3  months  after 
the  effective  date  of  this  order,  unless 
such  period  is  extended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  Kansas  City  pursuant  to  dele- 
gated authority.  The  determination  as  to 
Agency's  activities  is  subject  to  the 
Board's  authority  to  require  reports  by, 
and  make  examinations  of,  holding  com- 
panies and  their  subsidiaries  and  to  re- 
quire such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereimder,  or  to  prevent  evasion  thereof . 

By  order  of  the  Board  of  Governors,' 
effective  October  24,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.72-18591  FUed  10-31-72;8:48  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.;  Tem- 
porary Reg.  E-21,  Supp.   1) 

DISCREPANCIES  IN  SHIPMENTS 
Revised   Policy  on   Reporting 

To  heads  of  Federal  agencies. 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  E-21. 

2.  Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register  (11-1-72). 

3.  Expiration  date.  Tills  regulation  ex- 
piies  April  30,  1973,  unless  sooner  suiier- 
scded  or  canceled. 

4.  Revised  date.  Tlie  expiration  date 
shown  In  paragiaph  3  of  FPMR  Tempo- 
rary Regulation  E-21  is  extended  to 
April  30.  1973.  This  extension  is  to  pro- 
vide agencies  more  time  to  gain  experi- 
ence In  using  the  revised  procedures  for 
reporting  discrepancies  in  shipments 
prior  to  their  Incorporation  into  the 
permanent  regulations  of  GSA. 

Dated:  October  30,  1972. 

Arthtjr  p.  Sampson. 
Acting  Administrator 
of  General  Services. 

(FR  Doc.72  18794  Filed   10-31-72:9:52  am] 


>  Voting  for  this  action :  Chairman  Bums 
and  Governors  Robertson,  Mitchell.  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gov- 
ernors Daane  and  Brimmer. 


(Federal      Property      Management      Regs.; 
Tenqx)rary  Reg.  P-lSO] 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations  of 
Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  In  proceedings 
which  have  been  terminated. 

2.  Effective  date.  This  regulation  is  ef- 
fective Immediately. 

3.  Expiration  date:  This  regulation  ex- 
pires October  3 1 .  1972. 

4.  Revocation.  This  revocation  identi- 
fies those  delegations  which  are  no 
longer  in  force  due  to  completion  of  the 
proceedings  for  which  they  were  issued. 
Accordingly,  the  following  FPMR 
temporary  regulations  are  hereby 
revoked : 

Number,  date,  and  subject 
Number  F-75;   October  15,  1970:  Delegation 
of    Authority    to   Secretary   of    Defense — 
Regulatory  Proceeding. 
Number  F-91;  March  15.  1971:  Delegation  of 
Authority  to  Secretary  of  Defense — Regu- 
latory Proceeding. 
Number  F-145;  April  10,  1972;  Delegation  of 
Authority  to  Secretary  of  Defense — Regu- 
latory Proceeding. 

Dated:  (October  30.  1972. 

Arthur  F.  Sampson. 
Acting  Administrator 
of  General  Services. 

[FR  Doc.72-18793  Filed   10-31-72:9:52  am] 


OFFICE  OF  ECONOMIC 
OPPORTONITY 

1B3B  5429) 

MATERNAL  AND  INFANT  NUTRITION 
PROJECT 

Research  on  Alleviating  Malnutrition; 
Award  of  Contract 

Pursuant  to  section  606  of  tlie  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended,  42  U.S.C.  2946,  this  agency  an- 
nounces the  award  of  contract  B3B-5429 
to  St.  Jude  Children's  Research  Hospital, 
Mempliis,  Tenn.,  for  a  research  and 
demonstration  project  entitled.  "Mater- 
nal and  Infant  Nutrition  Project."  The 
purpose  of  this  contract  is  to  explore 
ways  of  alleviating  malnutrition  among 
infants  from  low-income  families  in 
Memphis,  Tenn..  by  providing  adequate 
food  and  comptehensive  health  care  to 
the  mother  and  Infant. 

The  estimated  cost  of  this  contract  is 
$399,677  and  the  intended  completion 
date  Is  October  1, 1973. 

Wesley  L.  Hjornevik. 
Deputy  Director. 

fFR  Doc.72-18584  Piled  10-31-72:8:48  am] 


[B3B-54231 

MATERNAL  AND  INFANT  NUTRITION 
PROJECT 

Research  on  Impact  of  Special  Formula 
Feeding  on  Infants;  Award  of 
Contract 

Pui-suant  to  section  606  of  the  Eco- 
nomic Opportunity  Act  of  1964.  as 
amended,  42  U.S.C.  2946,  this  agency  an- 
nounces the  award  of  contract  B3B-5423 
to  Johns  Hopkins  University,  Baltimore. 
Md.,  for  a  research  and  demonstration 
project  entitled  "Maternal  and  Infant 
Nutrition  Project."  The  purpose  of  this 
project  Is  to  determine  the  biological, 
dietary,  and  educatiJJl^l  impact  on  in- 
fants through  the  distribution  of  iron- 
fortified  infant  formula  to  a  population 
of  high  risk  infants  In  urban  and  rural 
settings  in  the  State  of  Maryland. 

The  estimated  cost  of  this  contract  Is 
$277,991,  and  the  Intended  completion 
date  is  September  29, 1974. 

Wesley  L.  Hjornevik, 

Deputy  Director. 

[FR  Doc. 72-18585  Filed  10-31-72:8:48  am] 


SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

Tlie  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  following  portions  of 
that  manual  are  considered  to  be  of  suf- 
ficient Interest  to  warrant  publication  in 
the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows : 

[Temporary  Instruction  631-3] 

Extended  Prioritt  Selection  Group 
Reporting 

October  18.  1972. 

1.  It  Is  desired  to  have  an  RSN  breakdown 
of  registrants  who  are  expected  to  be  in  the 
Extended  Priority  Selection  Group  In  1973. 
This  Information  Is  to  be  submitted  with  the 
Availability  of  Registrants  (SSS  Form  117) 
for  the  months  of  October  1972  through 
March  1973. 

2.  Tlie  Extended  Priority  Selection  Group 
will  be  reported  in  two  parts  on  the  attached 
form.  Availability  of  Extended  Priority  Se- 
lection Group— Classes  1-A  and  1-A-O  (SSS 
Form  117-A),  as  follows: 

a.  Part  1.  For  the  October.  November,  and 
December  1972  reports.  Part  1  will  consist 
of  those  registrants  who  are  expected  to  enter 
the  Ext-ended  Priority  Selection  Group  on 
January  1,  1973.  from  the  1972  First  Priority 
Selection  Group  (RSN  1  through  95) .  For  the 
January.  February,  and  March  1973  rep>orts. 
Part  1  vnW  consist  of  registrants  who  actually 
entered  the  Extended  Priority  Selection 
Group  on  January  1,  1973.  from  the  1972 
First  Priority  Selection  Group  (RSN  1 
through  95). 

b.  Part  2.  All  registrants  actually  In  the 
Extended  Priority  Selection  Group  other 
than  those  specified  In  paragraph  2a  of  thl« 
Instruction  wlU  be  reported  In  Psirt  2  each 
month  (October  through  March). 
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3.  A  registrant  reported  In  Part  1  shall  not 
be  reported  In  Part  2  and  vice  versa.  Column 
entries  will  be  made  In  the  same  manner  aa 
on  the  SSS  Form  117.  The  totals  In  Item  31 
are  the  sum  of  Items  1  through  20.  Such 
totals  should  agree  with  the  entry  In  Item  2 
of  the  SSS  Form  117. 

4.  The  SSS  Form  117-A  Is  to  be  reproduced 
locally. 

5.  This  temporary  Instruction  terminates 
upon  s\ibmlsslot\  of  the  March  1973  SSS 
Form  117-A.' 

Ch.\pter  617 — TiiE  Registration  Cfrtiticate 

Section  617.1  Effect  of  date  of  birth  that 
appears  on  registration  card  (SSS  Form  1). 
The  date  of  birth  of  the  registrant  that  ap- 
pears on  his  Registration  Card  (SSS  Form  1) 
on  the  day  before  the  lottery  is  conducted 
to  establish  his  random  sequence  nufnber 
vyill  be  conclusive  as  to  his  date  of  birth  In 
all  matters  pertaining  to  his  relations  with 
the  Selective  Service  System. 

Sec.  617.2  Issuing  .of  duplicate  registra- 
tion certificate.  1.  A  duplicate  SSS  Form  2 
shall  be  Issued  to  a  registrant  by  the  local 
board  with  which  he  Is  registered  upon  re- 
ceipt of  his  request  made  by  letter  or  SSS 
Form  6  and  the  presentation  of  satusfactory 
proof  to  the  local  board  th.at  the  SSS  Form 
2  of  the  registrant  has  been  lost,  destroyed, 
mislaid,  or  stolen. 

2.  A  registrant  inay  complete  and  file  a  re- 
quest for  a  duplicate  Registration  Certificate 
(SSS  Form  2»  made  on  a  Request  for  Dupli- 
cate   Registration    Certificate    or    Notice    of 
Classification    (SSS  Form  6)    at  his  own  or 
any  other  local  board.  When  he  makes  such 
request  by  letter  he  may  file  It  only  at  his 
own    local   board.    If   the  registrant   flies   a 
request  made  on  Request  for  Duplicate  Reg- 
istration Certificate  or  Notice  of  Cla.<5slfica- 
tlon  (SSS  Form  6)   at  any  local  board  other 
than  the  local  board  with  which  he  i.sVegls- 
tercd  and  the  registrant's  own  local  board  or 
the  place  of  residence  of  the  registrant  at  the 
time  of  registration  Is  within  its  State,  the 
local  board  with  which  the  request  is  filed 
shall   Immediately   mail   the  request   to  the 
local  board  having  Jurisdiction  of  the  regis- 
trant.   If    the    local    board    with   which    the 
request   Is  filed  has  any  doubt  -as  to  which 
other  local  board  In  Its  State  has  Jurisdiction 
or  if  the  registrant's  own  local  board  or  his 
place  of  residence  at  the  time  of  registra- 
tion Is  not  within  Its  State.  It  shall  mall  the 
request  to  Its  State  director  for  transmission 
to  the  proper  local  board.  Upon  receipt  of  the 
request,  the  local  board  with  which  the  regis- 
trant   Is   registered   shall    Issue   a   dupUcat* 
Registration  Certificate  (SSS  Form  2)  to  the 
registrant.  If  the  registrant  has  appeared  In 
person  at  hla  local  board  to  file  the  request, 
the   local   board  shall  deliver  the  duplicate 
Registration  Certificate  (SSS  Form  2(  to  him. 
If  the  registrant  has  filed  the  request  through 
another  local  board  or  by  letter,  the  duplicate 
Registration  Certificate  (SSS  Form  2)   shall 
be  mailed  to  him  at  hLs  mailing  address.  A 
sample  letter  for  this  purfXKc  is  Attachment 
617-1  which  shall  be  used  when  l.ssulng  du- 
plicates of  SSS  Form  2  and  or  SSS  Form  110 
to  Inform  the  registrant  of  his  duty  to  re- 
turn any  previous  Lssuances. 

Sec.  617^  Changes  to  registration  certifi- 
cate when  Selective  Service  Number  remains 
unchanged.  The  local  board  shall  record 
changes  In  registration  Information  which  do 
not  affect  the  selective  service  number  by 
Issuing  a  corrected  SSS  Form  2.  It  shall  mxiTlc 
the  "Change"  block  of  the  form.  (See  Pro- 
cedural Directive  of  SSS  Form  2  for  distribu- 
tion.) Such  changes  RhaU  include  name 
change,  day  or  month  of  birth  change,  social 


security  number  change,  date  of  registration 
change,  or  place  of  birth  change.  Changes  in 
descriptive  information,  other  than  those  re- 
sulting from  registration  errors,  shall  not  be 
Included.  No  cancellation  action  shall  be 
taken  when  any  of  the  above  changes  are 
made. 

(Local  Board  Stamp) 
Dear  Sib:  Attached  is  your: 

n    duplicate      Registration     Certificate 

(SSS  Form  2). 
D    duplicate     Notice     of     Classification 

(SSS  Form  110). 

If  any  s\ich  certificate  previously  Issued  to 
you  Is  in  your  possession  or  you  later  regain 
possession  of  any  such  certificate  previously 
Issued,  It  Is  your  duty  to  Immediately  return 
to  this  local  board  the  previously  Issued  cer- 
tificate. However,  any  SSS  Form  110  which 
does  not  reflect  your  current  classification 
need  not  be  retvirned  and  should  be 
destroyed. 


Authorized  Signature 


>  Filed  as  part  of  the  original  document. 


Sections  613.3  and  613.6  were  revised  on 
November  1, 1972.  to  read  as  follows: 

Sec.  613.3  Vse  of  the  Tally  Sheet  (SSS 
Form  4)  and  preparation  of  the  Registration 
Card  {SSS  Form  1) .  1.  At  the  option  of  local 
board,  the  Tally  Sheet  (SSS  Form  4)  may 
be  used  as  a  temporary  work  sheet  of  regis- 
trants' names  and  selective  service  numbers, 
prior  to  entries  being  made  In  the  Classlflca- 
tlon  Record  (SSS  Form  102).  The  use  of  the 
tally  sheet  la  not  mandatory. 

2.  The  Registration  Card  (SSS  Form  1) 
shall  be  completed.  The  registrar  will  prepare 
the  registration  card  or  provide  such  assist- 
ance aa  the  registrant  requires  in  order  for 
him  io  prepare  It.  It  shall  be  typewritten  or 
clearly  printed  In  Ink. 

Sec.  613.5  Preparation  and  is.iuance  of 
registration  certificate.  regis,tration  question- 
naire and  notice  of  classification.  1.  When 
a  man  has  completed  the  SSS  Form  1  at  h4s 
own  local  board  within  the  prescribed  time 
for  registration  and  his  Identity  and  address 
have  been  verified,  use  the  following 
procedure: 

a.  Assign  his  selective  service  number  from 
the  SSS  Form  102,  administratively  assign 
him  to  1-H  and  complete  and  issue  SSS 
Forms  2  and  110. 

b.  The  SSS  Form  100  should  be  completed 
at  time  of  registration  or  issued  to  the  reg- 
l.strant  with  Instructlona  to  complete  the 
SSS  Form  100  and  return  within  10  days. 

c.  If  it  is  more  etHclent  to  do  so,  the  local 
board  may  delay  the  action  In  (a)  and  (b) 
and  mall  the  SSS  Form  2  and  SSS  Form  110 
within  10  working  days.  The  SSS  Form  100, 
If  not  completed  at  time  of  registration,  shall 
be  mailed  with  instructions  to  return  the 
Form  within  10  days. 

2.  A  registrant  who  registered  at  his  own 
local  board  after  the  prescribed  time,  but 
prior  to  the  day  the  lottery  la  conducted  to 
establish  his  random  sequence  number,  and 
who  has  presented  propter  Identification  and 
verification  of  his  address,  will  be  Issued  or 
mailed  his  forms  In  accordance  with  the 
provisions  of  paragraph  1. 

3.  A  registrant  who  registered  at  his  own 
local  board  without  any  verification  of  his 
address,  shall  not  be  issued  his  SSS  Form  2 
and  SSS  Form  110.  The  forma  wUl  be  com- 
pleted and  mailed  to  him  within  10  working 
days.  The  SSS  Form  100  may  be  completed 
at  time  of  registration  or  mailed  to  him  with 
instructions  to  return  the  form  within  10 
days. 

4.  A  registrant  who  registered  at  his  own 
local  board  on  or  after  the  day  the  lottery 
Is  conducted  to  establish  his  random  se- 
quence number,  shall  not  be  Issued  or  mailed 


an  SSS  Form  2  and  SSS  Form  1 10  until  satis- 
factory evidence  of  date  of  birth  h  5  been  re- 
ceived. The  registrant  shall  be  Instructed  to 
furnish  such  evidence  within  10  days.  If  the 
evidence  has  not  been  received  within  10  days, 
the  local  board  will  endeavor  to  secure  evi- 
dence of  date  of  birth.  The  local  board  should 
contact  county  or  State  bureau  of  vital 
statistics  or  other  sources  that  may  be  avail- 
able. If  the  local  board  does  not  receive  satis- 
factory evidence  of  date  of  birth  within  30 
days,  the  file  shall  be  forwarded  to  the  State 
director. 

5.  When  registration  Is  accomplished  at  a 
local  board  other  than  registrant's  local 
board  of  Jurisdiction  only  completion  of  SSS 
Form  1  (except  for  SSN)  is  required.  If  pos- 
sible, the  SSS  Form  100  may  be  completed 
and  signed  at  that  time.  The  registrant 
shall  be  advLsed  that  his  SSS  Form  1  will 
be  forwarded  to  his  local  board  of  Jurisdic- 
tion which  wUl  mall  him  his  SSS  Forms  2 
and  110,  and  SSS  Form  100  If  It  was  not 
completed  at  the  time  of  registration.  The 
registrar  should  also  advise  any  registrant 
who  registered  on  or  after  the  day  the  lottery 
Is  conducted  to  establish  his  RSN  and  who 
did  not  present  satisfactory  evidence  as  to 
his  date  of  birth,  that  the  evidence  will  be 
required  by  his  local  board  of  Jurisdiction 
prior  to  issuing  his  SSS  Forms  2  and  110. 

6.  When  the  registration  has  been  ac- 
complished at  a  place  other  than  a  local 
board,  the  registrar  shall  Inform  the  regis- 
trant that  the  SSS  Forms  2  and  110  will  be 
mailed  to  him  by  his  local  board.  At  the  close 
of  business  each  day,  the  registrar  shall  for- 
ward the  SSS  Form  1  and  any  SSS  Form 
100  which  may  have  been  completed  to  the 
local  board  which  appointed  the  registrar. 
If  the  regLstrar  Is  in  a  foreign  couiitry,  the 
registrar  shall  deliver  the  completed  SSS 
Form  1  to  the  chief  registrar  of  the  em- 
bassy or  consular  office  which  appointed  him, 
for  transmittal  to  the  Director  of  Selective 
Service. 

7.  When  registration  has  been  accom- 
plished at  a  local  board  other  than  the  reg- 
istrant's local  board  of  Jurisdiction,  the  reg- 
istrar shall  forward  the  SSS  Form  1  (and 
SSS  Form  100,  if  completed)  at  the  close  of 
business  that  day  to  the  local  board  hav- 
ing Jurisdiction  over  the  registrant's  place  of 
residence.  If  known.  Otherwise,  it  shall  be 
forwarded  to  the  State  director  of  selective 
service  concerned,  for  transmittal  to  the 
proper  local  board. 

(Temporary  Instruction  632-111 

Induction  of  Certain  Registrants  During 
THE  Period  December  12  through  Decem- 
ber 19.  AND  December  26  through 
December  28,    1972. 

October  18.  1972. 

Registrants  In  the  following  categories  may 
be  forwarded  for  Induction  during  the  pe- 
riods shown  above: 

1.  Postponed  registrants  whose  postpone- 
ments terminate  In  December. 

2.  Volunteers  for  Induction. 

3.  Violators  who  are  willing  to  submit  to 
Induction. 

Arrangements  for  such  Inductlona  should 
be  coordinated  with  the  AFEES  commanders. 
Registrants  other  than  those  mentioned 
above  will  not  be  scheduled  for  Induction 
during  the  period  December  12  through 
December   29,    1972. 

This  temporary  instruction  terminates  on 
December  30.  1972. 

Byron  'V.  PepitoiJ£; 

Acting  Director. 

IFRDOC.72-18C18  Filed  10-31-72;8:45  am) 
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SMALL  BUSINESS 
ADMINISTRATION 

[Declaration    of    Disaster    Loan    Area    437; 

Class  B] 

SHELLFISH  FROM  COASTAL  AREAS  IN 
MAINE,  MASSACHUSETTS,  AND 
NEW  HAMPSHIRE 

Products  Disaster  Declaration 

"Whereas,  many  small  businesses  sit- 
uated in  coastal  areas  of  the  States  of 
Maine.  Massachusette,  and  New  Hamp- 
shire are  engaged  in  harvesting  and 
shipping  soft-shell  clams,  hard-shell 
clams  and  mussels;  and 

Whereas,  the  action  of  local  authori- 
ties in  banning  the  sale  of  clams  and 
mussels  contaminated  by  toxic  red  tide 
algae,  has  resulted  in  substantial  eco- 
nomic injury  to  many  small  businesses; 
and 

Whereas,  the  Food  and  Dioig  Admin- 
istration has  recalled  shucked,  fresh,  and 
frozen  hard-  and  soft-shell  clams,  and 
mussels;  and 

Whereas,  it  has  been  determined  that 
red  tide  algae  is  a  natural  phenomenon 
caused  by  unknown  factors  and  that  it 
has  resulted  in  toxicity  in  clams  and 
mussels. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  declare  that  the  foregoing  cir- 
cumstances constitute  a  disaster  within 
the  meaning  of  section  7(b)(4)  (Public 
Law  88-64)  of  the  Small  Business  Act,  as 
amended.  Applications  will  be  received 
from  individuals  and  small  business  con- 
cerns which  have  suffered  economic  In- 
jury as  a  result  thereof.  Financial  assist- 
ance, if  found  to  be  necessary  or  appro- 
priate, will  be  extended  to  small  business 
concerns  determined  by  the  Small  Busi- 
ness Administration  to  have  suffered  eco- 
nomic Injury  as  a  result  of  this  disaster. 
No  applications  under  this  declaration 
shall  be  accepted  subsequent  to  Decem- 
ber 31.  1972. 

Dated:  September  22.  1972. 

Thomas  S.  Kleppe, 
Administrator. 

IFR  Doc.72- 18609  Filed  10-3 1-72; 8; 45  am] 


TARIFF  COMMISSION 

IAA1921-10&I 

KANEKALON  WIGS  FROM  HONG 
KONG 

Notice   of   Investigation   and   Hearing 

Having  received  advice  from  the 
Treasury  Department  on  September  29, 
1972,  that  kanekalon  wigs  from  Hong 
Kong  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value,  the  U.S.  Tariff 
Commission  has  instituted  investigation 
No.  AA1921-109  under  section  201(a)  of 
the  Antidumping  Act.  1921,  as  amended 
( 19  U.S.C.  160(a) ) ,  to  determine  whether 
an  industry  in  the  United  States  Is  being 


or  is  likely  to  be  Injured,  or  Is  prevented 
from  being  established,  by  reason  of  the 
Importation  of  such  merchandise  into  the 
United  States. 

Hearing.  A  public  hearing  In  connec- 
tion with  the  investigations  will  be  held 
In  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building.  8th 
and  E  Streets  NW.,  Washington.  D.C., 
beginning  at  10  a.m.,  e.s.t.,  on  Novem- 
ber 17,  1972.  All  parties  will  be  given  an 
opportunity  to  be  present,  to  produce  evi- 
dence, and  to  be  heard  at  such  hearing. 
Requests  to  appear  at  the  public  hearing 
should  be  received  by  the  Secretary  of  the 
Tariff  Commission,  in  writing,  at  its  of- 
fices in  Washington,  D.C.,  not  later  than 
noon,  Tuesday,  November  14,  1972. 

Issued:  October  27,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.72-18653  Filed  10-31-72;8:52  am] 


TENNESSEE  VAllEY  AUTHORITY 

LAND  BETWEEN  THE  LAKES 

Notice  of  Establishment  of  Concurrent 
Criminal  Jurisdiction  Over  a  Portion 
of  Stewart  County,  Tenn. 

The  United  States  of  America  has  ob- 
tained concurrent  criminal  jurisdiction 
for  the  purposes  of  section  13  of  Title  18 
of  the  United  States  Code  (Assimilative 
Crimes  Statute)  and  enforcement  pro- 
ceedings pursuant  thereto  over  the  por- 
tion of  Stewart  County,  Tenn.,  within  the 
boundaries  of  Land  Between  the  Lakes 
by  virtue  of  the  following: 

Chapter  552,  Tennessee  Public  Acts,  1972, 
p.  307. 

AN  ACT  ceding  to  the  United  States  con- 
current jurisdiction  over  that  portion  of 
Stewart  County  within  the  boundaries  of  the 
Land  Between  the  Lakes. 

Be  It  Enacted  bt  the  General  Assembly  op 
THE  State  op  Tennessee: 

Section  1.  Concurrent  criminal  jurisdic- 
tion is  hereby  ceded  by  Tennessee  to  the 
United  States,  solely  for  the  purposes  of  sec- 
tion 13  of  Title  18  of  the  United  States  Code 
and  enforcement  proceedings  pursuant 
thereto,  over  the  portion  of  Stewart  County 
that  lies  within  the  boundaries  of  the  Ten- 
ne.ssee  portion  of  the  Land  Between  the 
Lakes  and  is  more  specifically  described  as 
follows: 

Beginning  at  a  point  In  the  Tennessee 
River  at  Tennessee  River  mile  49.2,  such 
being  the  point  where  the  Tennessee- 
Kentucky  state  line  turns  In  an  easterly  di- 
rection along  the  boundary  between  Stewart 
County,  Tennessee,  and  Trigg  County.  Ken- 
tucky; thence  with  the  Tennessee-Kentucky 
state  line  as  it  meanders  In  an  easterly  di- 
rection for  a  distance  of  approximately  8.6 
miles  to  a  point  where  the  Tennessee- 
Kentucky  state  line  Intersects  the  378-foot 
contour  on  the  west  shore  of  Lake  Barkley; 
thence  with  the  378-foot  contour  as  It 
meanders  southward  for  a  distance  of  ap- 
proximately 62  miles  to  a  point,  said  point 
being  N.  84  degrees  01  foot  W..  27  feet  from 
USED.  Comer  6822-1  (Coordinates:  N. 
777.559;  K.   1,448,835);   thence  N.  84  degrees 


01  foot  W.,  2,869  feet  to  a  set  stone;  thence 
N.  83  degrees  56  feet  V/.,  1,879  feet  to  an 
angle  Iron;  thence  N.  1  degree  30  feet  W., 
4  feet  to  an  angle  Iron;  thence  N.  81  degrees 
12  feet  W.,  373  feet  to  a  post  oak  tree;  thence 
N.  6  degrees  25  feet  W.,  621  feet  to  an  oak 
Btump;  thUnce  N.  2  degrees  21  feet  W.,  1,151 
feet  to  an  angle  iron;  thence  S.  84  degrees 
17  feet  W.,  787  feet  to  an  angle  Iron;  thence 
S.  84  degrees  17  feet  W.,  266  feet  to  a  point 
In  the  centerllne  of  a  road;  thence  with 
the  centerllne  of  the  road  approximately 
along  the  following  bearings  and  distances: 
S.  5  degrees  52  feet  E.,  23  feet  and  S.  2  de- 
grees 28  feet  E.,  422  feet  to  a  point;  thence 
with  the  centerllne  of  the  road  approximately 
alcmg  a  bearing  and  distance  of  S.  0  degree 
34  feet  E.,  50  fe'et  to  an  iron  pin;  thence, 
leaving  the  road.  N.  85  degrees  14  feet  W., 
158  feet  to  a  concrete  monument  (UJS.E.D. 
C:orner  6605-6606-41);  thence  S.  6  degrees 
37  feet  W..  497  feet  to  a  concrete  monument 
(VSS.D.  Corner  6605-6606-37) ;  thence  N.  88 
degrees  5  feet  W.,  420  feet  to  an  iron  pin; 
thence  N.  85  degrees  19  feet  W..  664  feet  to 
a  concrete  monument  ,  (US.E.D.  Corner 
6607-30) ;  thence  S.  7  degrees  33  feet  'W., 
519  feet  to  a  concrete  monument  (U5.E.D. 
Corner  6607-26);  thence  N.  83  degrees  39 
feet  W..  319  feet  to  a  buggy  axle;  thence 
N.  82  degrees  14  feet  W..  2,024  feet  to  an 
angle  iron;  thence  S.  6  degrees  45  feet  'W., 
1,097  feet  to  an  angle  iron  and  three  set 
stones;  thence  S.  5  d^rees  16  feet  W.,  721 
feet  to  an  angle  Iron;  thence  N.  81  degrees 
50  feet  W..  1.375  feet  to  a  10-inch  hickory 
tree;  thence  N.  80  degrees  25  feet  W..  378 
feet  to  a  stake;  thence  N.  84  degrees  21  feet 
W..  314  feet  to  a  16-inch  ash  tree;  thence 
S.  59  degrees  28  feet  W..  347  feet  to  a  6-lnch 
hackberry  tree;  thence  S.  1  degree  46  feet 
W..  201  feet  to  an  18-inch  walnut  tree; 
thence  N.  87  degrees  8  feet  W..  595  feet  to 
a  stake;  thence  S.  12  degrees  1  foot  W..  849 
feet  to  a  30-lnch  hickory  tree;  thence  S.  12 
degrees  36  feet  W.,  511  feet  to  an  angle 
Iron;  thence  S.  70  degrees  36  feet  E..  87  feet 
to  an  angle  iron;  thence  S.  4  degrees  31 
feet  W..  282  feet  to  a  stone;  thence  N.  85 
degrees  28  feet  W..  799  feet  to  a  point  in 
the  centerllne  of  a  road;  thence  with  the 
centerllne  of  the  road  as  it  meanders  in  a 
westerly  direction  approximately  along  the 
following  bearings  and  distances:  S.  63  de- 
grees 5  feet  "W.,  322  feet,  S.  72  degrees  7  feet 
W.,  399  feet.  S.  86  degrees  51  feet  W..  485 
feet,  and  S.  85  degrees  39  feet  W.,  177  feet 
to  a  point;  thence,  leaving  the  road,  S.  20 
degrees  12  feet  W.  671  feet  passing  a  24-inch 
red  oak  tree  at  27  feet  to  a  6-inch  ix)st  oak 
tree;  thence  S.  35  degrees  39  feet  E.,  1,080 
feet  to  a  stump  hole;  thence  S.  1  degree  4 
feet  W.,  114  feet  to  a  10-lnch  white  oak  tree; 
thence  S.  8  degrees  26  feet  W.,  1,540  feet  to 
an  angle  Iron;  thence  S.  59  degrees  44  feet 
W.,  1,380  feet  to  an  angle  iron  at  a  stone 
pile:  thence  S.  16  degrees  32  feet  W.,  1,044 
feet  to  an  angle  iron  at  a  rock  pile;  thence 
N.  51  degrees  47  feet  'W.,  783  feet  to  an  angle 
Iron;  thence  N.  27  degrees  44  feet  W.,  651 
feet  to  an  angle  iron  at  a  stone  pile;  thence 
S.  41  degrees  36  feet  W.,  703  feet  to  an 
angle  Iron  in  a  fence  line;  thence  S.  29  de- 
grees 21  feet  W..  978  feet  to  an  18-lnch  white 
oak  tree;  thence  S.  14  degrees  46  feet  E.. 
671  feet  to  an  18-inch  red  oak  tree:  thence 
S.  8  degrees  19  feet  W..  1.391  feet  to  a  stump; 
thence  S.  83  degrees  27  feet  E..  425  feet  to 
a  stump;  thence  S.  5  degrees  59  feet  W.. 
1.084  feet  to  a  14-inch  black  gum  tree;  thence 
S.  74  degrees  2  feet  W..  470  feet  to  a  24-inch 
white  oak  tree;  thence  S.  33  degrees  31  feet 
W..  422  feet  to  an  oak  stump;  thence  N.  82 
degrees  21  feet  W.,  500  feet  to  a  stone  pile; 
thence  S.  33  degrees  33  feet  E.,  692  feet  to 
a  point  in  the  centerllne  of  the  relocated 
VS.  Highway  79  at  survey  station  340  f  64  on 
said  highway  at  or  near  Bear  Creek;  thence 
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Ti.'lth  said  cMiterllne  as  It  meanders  In  a 
westerly  direction  2.55  miles  to  survey  sta- 
tion 205  +  6'?.6;  thence  leaving  the  centerllne 
of  the  highway  S.  18  degrees  22  feet  E..  209 
feet  to  a  16- Inch  red  oeJs.  tree:  thence  S.  35 
degrees  16  feet  W..  2.315  feet  to  a  stake; 
thence  N.  82  degrees  12  feet  W..  1.424  feet 
to  a  stone:  thence  N.  7  degrees  38  feet  E., 
619  feet  to  a  point  In  the  centerllne  of 
relocated  US.  Highway  79:  thence  with  the 
said  centerllne  as  it  meanders  In  a  westerly 
'  direction  approximately  4.1  miles  to  a  point 
where  the  centerUne  of  U.S.  Highway  79  In- 
tersects the  Stewart  County-Henry  Cotinty 
line  at  Tennessee  River  mile  66.3  at  the  Scott 
Pltzhugh  Bridge:  thence  with  said  county 
line  tis  It  meanders  In  a  northerly  direction 
approximately  3.8  miles  to  a  pKJint  at  or  near 
Tennesee  River  mile  62.5  where  said  county 
line  abuts  the  Tennessee-Kentucky  state 
line:  thence  with  the  Tennessee-Kentucky 
state  line  and  the  county  line  between 
Stewart  Cksunty,  Tennessee,  and  Calloway 
County.  Kentucky,  approximately  13.3  miles 
to  the  point  of  beginning.  Nothing  In  this 
Section  shall  be  construed  as  ceding  to  the 
United  States  any  existing  legislative  or  other 
regulatory  Jurisdiction  of  the  State  of 
Tennes.see. 

SEC.  2.  This  Act  shall  take  effect,  subject 
to  due  acceptance  of  the  cession  herein  con- 
tained on  behalf  of  the  United  States,  from 
and  after  its  passage,  the  public  welfare 
requiring  It. 

Passed:  March  16,  1972. 

James  R.  McKinnet, 
Speaker  of  the  House 
of  Representatiies. 
John  S.  Wilder. 
Speaker  of  the  Senate. 

Approved:  March  22.  1972. 

WiNFtn-a  DtJNN, 

Governor. 

Resolt'tion  py  the  Board  of  Ddiectors  or 
THE  Tennessee  Valley  Authority  Adopted 
June  22.  1972 

Whereas  the  General  Assembly  of  the  State 
of  Tennessee,  by  act  approved  March  22.  1972 
(Chapter  No.  552.  Tennessee  Public  Acts.  1972. 
p  307).  has  ceded  to  the  United  States  con- 
current criminal  Jurisdiction  over  the  portion 
of  Stewart  County.  Tenn..  lying  within  the 
boundaries  of  the  Land  Between  the  Lakes: 
and 

Whereas  section  355  of  the  Revised  Statutes 
of  the  United  States,  as  amended  (40  US  C. 
sec.  2551 .  authorizes  acceptance  of  such  ces- 
sion on  behalf  of  the  United  States  by  an 
authorized  officer  of  any  Independent  agency 
of  the  United  States  having  Immediate  cus- 
todv  and  control  of  the  lands  or  Interests 
therein  affected  by  such  cession:  and 

Whereas  the  Director  of  Land  Between  the 
Lakes  and  the  General  Counf.el  deem  It  desir- 
able in  the  Interest  of  facUltatlnc  administra- 
tion of  Land  Between  the  Lakes  that  such 
cession  be  accepted  In  accordance  with  the 
terms  of  the  United  States  statute  cited  in 
the  preceding  clause,  and  have  recommended 
to  the  General  Mana^'er.  who  In  turn  has 
recommended  to  the  Board,  that  the  Director 
of  Land  Between  the  Lak<^  be  authorized  and 
directed  to  accept  such  cession  on  behalf  of 
the  United  States:  and 

Whereas  the  Board  finds  that  such  accept- 
ance is  desirable  In  the  interest  of  facilitat- 
ing administration  of  the  Land  Between  th» 
Lakes: 

Be  it  rc^olvpd.  That  the  Director  of  Land 
Between  the  Lakes  be  and  he  Is  hereby  »u- 
"thorlz.ed  and  directed  to  accept  on  behalf  o* 
the  United  States,  In  the  form  filed  with  the 


records  of  the  Board  as  Exhibit  6-22-723,  the 
aforesaid  cession  by  the  General  Assembly  of 
the  State  of  Tennessee  of  concurrent  crim- 
inal Jurisdiction  over  the  portion  of  Stewart 
County.  Tenn.,  lying  within  the  boundaries 
of  the  Land  Between  the  Lakes  and  to  notify 
the  Governor  of  the  State  of  Tennessee  of 
such  acceptance. 

Notice    of    Acceptance   of   Jurisdiction    by 
THE  United  States  of  America 

To;  The  Honorable  Wlnfleld  Dunn,  Gov- 
ernor of  the  State  of  Tennessee. 

The  Governor  of  the  State  of  Tennessee  is 
hereby  respectfully  notified,  pursuant  to  the 
provisioiis  of  section  355  of  the  Revised  Stat- 
utes of  the  United  States,  as  amended  (40 
use.  255).  that  the  undersigned  Director 
of  Land  Between  the  Lakes,  under  the  au- 
thority of  the  U.S.  statute  cited  above  and 
a  resolution  adopted  June  22,  1972, "by  the 
Board  of  Directors  of  the  Tennessee  Valley 
Authority,  a  certified  copy  of  which  resolu- 
tion Is  attached  hereto,  hereby  accepts,  on 
behalf  of  the  United  States,  cession  to  the 
United  States  of  concurrent  criminal  juris- 
diction over  that  portion  of  Stewart  County, 
Tenn..  within  the  boundaries  of  the  Land 
Between  the  Lakes  as  made  and  effected  by 
the  Act  of  the  General  Assembly  of  the 
State  of  Tennessee  approved  March  22,  1972 
(Chapter  No.  552.  Tennessee  Public  Acts, 
1972,  p.  307).  for  the  purposes  and  subject 
to  all  the  terms  atid  conditions  stated  in 
such  Act,  effective  upon  the  Governor's  re- 
ceipt of  this  notice. 

Done  at  Knoxvllle.  Tenn.,  this,  the  23d 
day  of  June,  1972. 

Robert  M.  Howes, 
Director,  Land  Between  the  Lakcx. 

Certificate  or  Acknowledgment 

I  hereby  certify  that  the  orlgln.-xl  of  the 
foregoing  "Notice  of  Acceptance  of  Juris- 
diction by  the  United  States  of  America" 
was  received  at  NashvUle.  Tenn.,  on  the  28th 
day  of  June,  1972. 

WiNFiELD  Dunn. 
Governor  of  the  State  of  Tennessee. 

Approved  as  to  legality,  this  the  27th  day 
of  June.  1972. 

David  M.  Pack, 
Attorney  General. 

Filed,  this  the  29th  day  of  June,  1972. 

Job  C.  Car^. 

Secretary  of  State. 

The  foregoins  notice  and  documents 
are  published  for  the  purpose  or  Inform- 
ing the  general  public  and  persons  more 
particularly  interested  of  the  new  juris- 
dictional status  of  this  area. 

Dated:  October  24,  1972. 

LynnSeeber, 
General  Manager. 

[FR  D..C.72-18602  Piled  10-31-72;8;46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  106] 
ASSIGNMENT  OF  HEARINGS 

October  27, 1972. 

Cases  asslfnied  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 


pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Etocket 
of  the  CommissiorL  An  attempt  •will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-C-7668,  Georgla-Plorlda-Alabama  Trans- 
portation Co.,  and  Bay  Transportation. 
Inc. — Investigation  and  Revocation  of 
Certificates,  now  assigned  November  9, 
1972,  at  Birmingham,  Ala.,  hearing  is 
cancelled. 

MC  72243  Sub  28,  The  Aetna  Freight  Lines. 
Inc.,  now  assigned  December  7,  1972,  at 
Birmingham,  Ala.,  Is  cancelled  and  the  ap- 
plication is  dismissed. 

MC-56679  Sub  41,  48,  50,  and  63,  Brown 
Transport  Corp.,  Is  continued  to  Novem- 
ber 27,  1972,  at  Albert  Pick  Motor  Inn,  1152 
Spring  Street  NW..  Atlanta.  GA. 

MC  129823  Sub  2,  Easton  Motor  Lines,  Inc., 
doing  buslne--^  as  Marshall's  Express,  now 
assigned  October  30.  1972,  at  Washington, 
D.C.,  Is  jjostponed  Indefinitely. 

I  &  S  8787,  Freight,  all  kinds,  between  nUnols 
and  New  Jersey,  now  being  assigned  hear- 
ing January  9,  1973,  at  the  Offices  of  the 
Interstate  Commej-ce  Commission,  Wash- 
ington. DC. 

No.  35664,  The  Department  of  Defense  v. 
Aberdeen  and  Rockfish  Railroad  Co.,  et  al., 
now  being  assigned  for  prehearing  con- 
ference on  January  10,  1973,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 

Ex  Parte  No.  270  Sub  lA.  Investigation  of 
Railroad  Freight  Rate  Structure  Export- 
Import  Rates  and  Charges,  now  being  as- 
signed continued  hearing  November  13. 
1972.  in  Room  E  139.  King  County  Court- 
house, Third  and  James  Streets,  Seattle, 
Wash. 

MC  120646  Sub  9,  Bradley  Freight  Lines,  Inc., 
now  assigned  November  30,  1972,  at  Wash- 
ington, DC,  Is  advanced  to  November  27. 
1972.  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington,  D.C. 

MC-C-7849,  Idaho  Cedar  Sales  Co.,  Inc — 
Investlt;atlon  of  Operations — now  being  as- 
signed January  15,  1973  (2  days) ,  at  Bill- 
ings. Mont.,  In  a  hearing  room  to  be  later 
designated.  '  \ 

MC  26396  Sub  51,  Popelka  Trucking  Co  ,  do- 
ing business  as  The  Waggoners,  now  being 
assigned  January  17.  1973  (3  days),  at 
Billings,  Mont..  In  a  hearing  room  to  be 
later  designated. 

MC  115826  Sub  244.  W.  J.  Dlgby.  Inc..  now 
being  assigned  hearing  January  22.  1973, 
at  Denver,  Colo.,  In  a  hearing  room  to  be 
later  de.slgnated. 

MC-F -11275.  Navajo  Freight  Lines.  Inc. — 
Control — Joe  Hodges  Transportation  Corp., 
now  being  assigned  January  29,  1973  (1 
week),  at  Denver,  Colo.,  In  a  hearing  room 
to  be  later  designated. 

I  &  S  M- 25952,  Household  Goods,  Increased 
Rates  Nationwide,  now  assigned  Novem- 
ber 13,  1972,  at  Washington,  DC,  post- 
poned to  November  27,  1972,  at  the  Ofllcee 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 


FEDERAL  REOISTER,   VOL    37,   NO.   211— WEDNESDAY,   NOVEMBER    1,    1972 


NOTICES 


23301 


l^o.  35585,  Akron  Canton  &,  Youngstown  Rail- 
road Co.  et  al.  V.  Aberdeen  and  Rockfish 
Railroad  Co.  et  al..  No.  35585  Sub  1,  Bur- 
lington Northern,  Inc.  et  al.  v.  Aberdeen 
and  Rockfish  Railroad  Co.  et  al.  No.  32055, 
Louisville  and  Nashville  R^illroad  Co.  et 
al.  V.  Akron,  Canton  &  Youngstown  Rail- 
road Co.  et  al.,  and  No.  34275.  Cincinnati, 
New  Orleans  &  Texas  Pacific  Railway  Co. 
et  al.  V.  Akron,  Canton  &  Youngstown  Rail- 
road Co.  et  al.,  now  assigned  for  continued 
prehearing  conference  on  November  1, 
1972,  at  Washington,  D.C,  postponed  to 
December  5.  1972,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, DC. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-18646  Filed  10-31-72;8;52  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

October  26,  1972. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42555 — Beet  or  cane  sugar 
from  North  Atlantic  ports  of  the  United 
States.  Filed  by  Traffic  Executive  As- 
sociation-Eastern Railroads,  agent  (E.R, 
No.  3026).  for  interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  other  than 
raw.  dry.  In  bulk  in  covered  hopper  cars, 
as  described  in  the  application,  from 
North  Atlantic  Ports  of  Albany,  N.Y., 
Baltimore,  Md.,  Boston,  Mass.,  New 
York,  N.Y.,  Norfolk,  Va.,  Philadelphia, 
Pa.,  and  Richmond,  Va.,  to  points  in  of- 
ficial territory. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  61  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
agent,  tariff  ICC  C-729.  Rates  are  pub- 
lished to  become  effective  on  December  2, 
1972. 

FSA  No.  42556— Lnnc  from  Eden,  Wis. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-355),  for  interested  rail 
carriers.  Rates  on  lime  (calcium),  viz: 
Common  lime.  In  carloads,  as  described 
in  the  application,  from  Eden.  Wis.,  to 
points  in  Arkansas,  Louisiana,  New  Mex- 
ico, Oklahoma,  and  Texas. 

Grounds  for  relief — Market  comp^i- 
tlon  and  rate  relationship. 

Tariff — Supplement  43  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4919.  Rates  are  published  to  become  ef- 
fective on  December  4.  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-18643  Filed  10-31-72;8:51  am] 


[Notice  88] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 
October  27, 1972. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1100.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission.' 

Applications  Assigned  for  Oral 
Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  29120  (Sub-No.  138)  (Repub- 
lication), filed  March  2,  1972,  published 
in  the  Federal  Register  issues  of 
March  30  and  June  8.  1972  (as 
amended),  and  republished  this  issue. 
Applicant:  ALL-AMERICAN  TRANS- 
PORT, INC.,  1500  Industrial  Avenue, 
Post  Office  Box  769,  Sioux  City,  SD  57101. 
Applicant's  reresentative:  Mead  Bailey 
(same  address  as  applicant).  An  order 
of  the  Commission,  Operating  Rights 
Board,  dated  October  3,  1972,  and  served 
October  17,  1972,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation  by  applicant, 
in  Interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  meats,  meat  prod- 
ucts, meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  defined  by  sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except  hides 
and  commodities  In  bulk) .  from  the  fa- 
cilities of  Wilson  Certified  Foods.  Inc., 
at  Marshall,  Mo.,  to  points  in  Illinois, 
Indiana.  Kentucky,  Michigan,  Ohio,  and 
Wisconsin,  restricted  to  the  transporta- 
tion of  traffic  originating  at  Marshall, 
Mo.,  and  destined  to  points  in  the  named 
States;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
'commission's  rules  and  regulations 
thereunder.  Because  it  is  possible  that 


» Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
envlroimient  resulting  from  approval  of  Its 
application. 


other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  in  this  order  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  herein  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  republication,  during 
which  period  any  proper  party  in  inter- 
est may  file  an  appropriate  petition  for 
leave  to  intervene  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

Notices  for  Filing  of  Petitions 

No.  MC  42487  (Sub-No.  578)  (Notice 
of  Filing  of  Petition  for  Modification  of 
Certificate),  filed  August  17,  1972.  Peti- 
tioner: CONSOLIDATED  FREIGHT- 
WAYS  CORPORATION  OF  DELA- 
WARE, Menlo  Park.  Calif.  Petitioner's 
representative:  Eugene  T.  Liipfert,  1660 
L  Street  NW..  Suite  1100,  Washington, 
DC  20036.  Petitioner  presently  holds  a 
certificate  in  MC  42487  (Sub-No.  578), 
authorizing,  as  pertinent,  operation  as 
a  common  carrier  by  motor  vehicle,  over 
regular  routes  with  certain  restrictions. 
The  following  restriction  applies  to  a  por- 
tion of  the  motor  cargo  rights:  Restric- 
tion: All  of  the  operating  authority  In 
(Part  2)  of  (A)  above  shall  be  subject 
to  the  limitation  that  no  shipments  shall 
be  transported  over  routes  described 
thereimder  between  any  two  points,  both 
of  which  are  west  of  the  Ulinois-Indiana 
State  line,  except  that  shipments  may  be 
transported  from  Minneapolis  and  St. ' 
Paul.  Minn.,  to  Chicago.  HI.,  and  points 
in  Illinois  within  the  Chicago,  HI.,  com- 
mercial zone  as  defined  above.  The  au- 
thority in  (Part  2)  of  section  (A)  of 
the  Sub-578  certificate  authorized  opera- 
tions over  a  route  network  extending 
generally  from  Anoka,  Minn.,  and  Des 
Moines,  Iowa,  on  the  west,  through  Wis- 
consin, Illinois,  Indiana,  and  Ohio  to 
Youngstown.  Ohio,  and  Sharon,  Pa.,  on 
the  east.  (Generally  the  restricted  routes 
connect  on  an  enff-to-end  basis  with 
other  motor  cargo  routes  to  the  eastern 
seaboard.)  Alternate  routes  covering  the 
same  general  territory  are  set  forth  in 
(Part  10)  -and  (Part  11)  of  section  (A)  of 
the  Sub-578  certificate,  and  these  altera 
nate  routes  are  similaily  restricted.  By 
the  instant  petition,  petitioner  seeks  to 
have  the  language  of  each  of  these  re- 
strictions modified  by  striking  the  words 
"west  of  the  Ulinois-Indiana  State  line" 
and  substituting  therefor  the  words 
"located  in  the  area  comprised  of  the 
States  of  Iowa.  Minnesota,  Wisconsin, 
and  Illinois."  As  modified,  the  restric- 
tion in  (Part  2)  of  section  (A)  would 
read:  Restriction:  All  of  the  operating 
authority  in  (Part  2)  of  (A)  above  shall 
be  subject  to  the  limitation  that  no  ship- 
ments shall  be  transported  over  routes 
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described  thereunder  between  any  two 
points,  both  of  which  are  located  in  the 
urea  comprised  of  the  States  of  Iowa. 
Minnesota,  Wisconsin,  and  Illinois,  ex- 
cept that  shipments  may  be  transported 
from  Minneapolis  and  St.  Paiil,  Minn.,  to 
Chicago,  m..  and  points  in  Illinois  within 
the  Chicago.  HI.,  commercial  zone  as 
denned  above.  Similar  changes  would  be 
made  in  the  restrictions  governing  the 
alternate  routes.  Any  interested  person 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views,  or  arguments  in  sup- 
port of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  127355  (Correction* .  filed  Sep- 
tember 13.  1972.  and  published  in  the 
Federal  Register  issue  of  September  27. 
1972.  republished  In  part,  as  corrected, 
this  i.ssue.  Petitioner:  M  &  N  GRAIN 
COMPANY,  a  Corporation,  804  East 
Hickory,  Nevada.  MO  64772.  Petitioner's 
representative:  Donald  J.  Quinn.  1012 
Baltimore.  Suite  900,  Kansas  City.  MO 
64105. 

Note:  The  purpose  of  this  partial  republi- 
cation Is  to  correctly  classify  the  previous 
publication  as  a  Notice  of  Filing  of  Petition 
for  Modification  of  Permit.  The  rest  of  the 
petition  remains  as  previously  published. 

No.  MC  134477   <Sub-No.  13 >    (Notice 
of  Filing  of  Petition  for  Modification  of 
Certificate*,  filed  October  13.  1972.  Peti- 
tioner: SCH ANNO  TRANSPORTATION. 
INC..  5  West  Mendota  Road.  West  St. 
Paul.  MN  53118.  Petitioner's  representa- 
tive:   Paul  Schanno    fsame  address  as 
above* .  Petitioner  presently  holds  a  cer- 
tificate in  No.  MC  13447  (Sub-No.  13 >. 
authorizing  operation  as  a  common  car- 
rier   by    motor   vehicle,    over   irregular 
routes,    of   cooked,   cured,   or   preserved 
meats,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  the  plantsite  of 
Peters  Meat  Products,  Inc..  at  St.  Paul. 
Minn.,  to  Laurens  and  Sioux  City.  Iowa, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
Restriction:  Restricted  to  the  transporta- 
tion of  trafBc  originating  at  the  above- 
named    plantsite   and   destined    to   the 
above-named  destination  points.  By  the 
instant  petition,  petitioner  seeks  modifi- 
cation of  its  certificate  to  read  as  follows: 
"from  the  plantsite  of  Schweigert  Meat 
Co.  at  Minneapolis.  Minn.,  in  lieu  of  the 
present  wording  "from  the  plantsite  of 
Peters  Meat  Products.  Inc..  at  St.  Paul, 
Minn."  Any  Interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies    of    his    written    representations, 
views,   or   argimients   in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Application  for  Certificates  or  Per- 
mits Which  Ar«  To  Bk  Processed 
concurrentlt  with  applications 
Under  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  60014  (Sub-No.  32).  filed  Oc- 
tober     16.      1972.      Applicant:      AERO 


NOTICES 

TRUCKING,  INC..  Post  Office  Box  308. 
Monroeville,  PA  15146.  Applicant's  rep- 
resentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  valued, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk,  between  points  in 
Connecticut.  Note  :  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority,  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  This  application  is  a  matter 
directly  related  to  MC-F-11693.  pub- 
lished in  the  Federal  Register  issue  of 
October  26.  1972.  If  a  hearing  is  deemed 
necessar>'.  applicant  requests  it  be  held 
at  Washington,  D.C. 

Applications    UnA^r    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5<a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

motor  carriers  of  property 

No.  MC-P-11696.  Authority  sought 
for  merger  by  CHIPPEWA  MOTOR 
FREIGHT.  INC.,  2645  Harlem  Street. 
Eau  Claire.  WI  54701,  of  the  operating 
rights  and  property  of  McCLAIN  DRAY 
LINE,  INC..  404  Railroad  Avenue,  Mar- 
lon. IN  46952,  and  for  acquisition  by 
FRANK  BABBITT,  also  of  Eau  Claire, 
WI  54701,  of  control  of  such  rights  and 
property  through  the  transaction.  Ap- 
plicants' attorney:  Carl  L.  Steiner,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Operating  rights  sought  to  be  merged: 
General  commodities,  with  exceptions, 
as  a  common  carrier  over  regular  routes, 
between  Connersville,  Ind.,  and  College 
Comer,  Ohio,  serving  all  intermediate 
points  and  the  off-route  point  of  Browns- 
ville, Ind.,  between  Cincinnati,  Ohio,  and 
College  Corner,  Ohio,  serving  all  inter- 
mediate points,  with  restriction;  between 
Cincinnati  and  Hamilton,  Ohio,  serving 
no  intermediate  points,  between  Hamil- 
ton and  Millville,  Ohio,  serving  all  Inter- 
mediate points,  with  restriction;  between 
Hamilton  and  Oxford,  Ohio,  serving  all 
intermediate  points,  between  junction 
Ohio  Highway  177  and  unnumbered 
highway  (formerly  Ohio  Highway  130) 
over  unnumbered  highway  to  McGon- 
Igle,  and  return  over  the  same  route,  be- 
tween Oxford,  Ohio,  and  Richmond,  Ind., 
serving  all  intermediate  points,  and  the 
off-route  points  of  Bo.ston  and  Kltchell, 
Ind.,  between  Marlon,  Ind.,  and  Chicago, 
ni.,  serving  the  intermediate  points  of 


Converse,  Peru,  Plymouth,  and  Kokomo, 
Ind.,    between    Marlon    and    Anderson, 
Ind..  serving  the  Intermediate  point  of 
Alexandria,  Ind.,  and  the  ofl-route  points 
of  Gas  City,  Hartford  City,  and  Jones- 
boro,  Ind.,  between  Marion  and  Muncie, 
Ind.,  serving  the  intermediate  points  of 
Alexandria,  Anderson,  Chesterfield,  Dale- 
ville,  and  Yorktown,  Ind.,  between  Mar- 
ion and  Muncie,  Ind.,  serving  no  inter- 
mediate points,  but  serving  the  off-route 
points  of  Alexandria,  Gas  City,  Hart- 
ford City,  and  Jonesboro,  Ind.,  between 
Marion   and  Muncie,   Ind.,  serving  the 
intermediate    points    of    Gas    City    and 
Hartford  City,  Ind.,  and  the  oft-route 
points  of  Alexandria  and  Jonesboro.  Ind., 
between  Richmond   and   Muncie,   Ind., 
serving  no  intermediate  points,  between 
Muncie  and  Connersville,  Ind.,  between 
New  Castle  and  Richmond,  Ind.,  serving 
all  intermediate  points,  between  Chicago, 
111.,  and  junction  Indiana  Highway  49 
and  U.S.  Highway  30,  between  Marion 
and  Hartford  City,  Ind.,  between  Ander- 
son, Ind.,  and  junction  Indiana  High- 
ways 9  and  109,  serving  no  intermediate 
points,  between  Hagerstown  and  Rich- 
mond,   Ind.,    serving    no    Intermediate 
tx>ints,  in  connection  with  said  carrier's 
regular    operations    authorized    herein 
between   Richmond    and    Muncie,    Ind  , 
and  between  New  Castle  and  Richmond. 
Ind..  serving  various  intermediate  and 
off-route  jxjints :  over  one  alternate  route 
for  operating  convenience  only;  building 
materials   and   supplies,   and   iron   and 
steel  articles,  over  irregular  routes,  be- 
tween Oxford.  Ohio,  and  points  within 
25  miles  thereof,  on  the  one  hand.  and. 
on  the  other,  points  in  Ohio,  and  that 
part  of  Indiana  south  of  U.S.  Highway 
24  and  east  of  U.S.  Highway  41.  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified;  prepared  roofing 
and   roofing  material,  from  Joliet,  111., 
to  Marion,  Ind.,  with  restriction;   gen- 
eral commodities,  with  exceptions,  be- 
tween points  in  Ohio  and  Indiana  within 
40  miles  of  Oxford.  Ohio,  between  Ox- 
ford. Ohio,  on  the  one  hand.   and.  on 
the  other,  points  in  Ohio  within  a  radius 
of  50   miles  of  Oxford;   iron  and  steel 
articles,  from  the  plantsite  of  Jones  & 
Laughlin  Steel  Corp.  located  in  Putnam 
County,   111.,  to  points  In  Indiana  and 
Ohio;    materials,   equipment,   and   sup- 
plies used  in  the  manufacture  and  proc- 
essing of  iron  and  steel  articles,  from 
points  in  Indiana  and  Ohio,  to  the  plant - 
site  of   Jones   &   Laughlin  Steel  Corp., 
located    in   Putnam   County,    Dl.,    with 
restriction.         CHIPPEWA         MOTOR 
FREIGHT,  INC.,  is  authorized  to  oper- 
ate as  a  common  carrier  In  Wisconsin, 
Mirmesota,  Illinois,  Indiana,  and  Iowa. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a'b). 

Note:  Pursuant  to  order  dated  Septem- 
ber 29,  1970,  In  No.  MC-F-10835,  transferee 
acquired  control  of  transferor. 

No.  MC-11697.  Authority  sought  for 
purchase  by  GERSON  TRANSPORTA- 
TION, 475  Burlington  Avenue,  Bridgeton, 
NJ  08302,  of  a  portion  of  the  operating 
rights    of   WATKINS   MOTOR   LINES. 


\  ' 


INC.,  1120  West  Griffin  Road,  Lakeland, 
FL  33801,  and  for  acquisition  by  MOTOR 
CARGO  TRANSPORT  CORP..  and  in 
turn  by,  THOMAS  R.  RCXTAP,  both  of 
21  D'shlbe  Terrace,  Vineland,  NJ  08360, 
of  control  of  such  rights  through  the 
purchase  applicants'  attorney:  Charles 
Ephraim,  1250  Connecticut  Avenue.  NW., 
Washington.  EX:  20036.  Operating  rights 
sought  to  be  transferred:  Glass  con- 
tainers, as  a  common  carrier  over  irreg- 
ular routes,  from  Bridgeton  and  Salem, 
N.J.,  to  points  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  York, 
Pennsylvania,  Rhode  Island,  Virginia, 
and  the  District  of  Columbia,  from  Mill- 
ville, N.J.,  to  Relay,  Md.;  glassware,  from 
points  In  Cumberland  County,  N.J.,  to 
Tuckahoe,  N.Y.,  and  Relay,  Md.;  used 
pallets,  used  platforms,  used  skids,  and 
damaged  glassware  and  glass  containers, 
from  points  In  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  York, 
Pennsylvania,  Rhode  Island,  Virginia, 
and  the  District  of  Columbia,  to  Bridge- 
ton  and  Salem,  N.J.,  from  Tuckahoe, 
N.Y.,  and  Relay,  Md.,  to  points  in 
Cumberland  County,  N.J.;  glassware  and 
glass  containers,  from  Salem,  N.J.,  to 
certain  specified  points  in  Maine,  and 
Manchester,  N.H.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Penn- 
sylvania, and  New  Jersey.  Application 
has  not  been  filed  for  temporary'  author- 
ity under  section  210a(b). 

No  MC-F-11699.  Autliority  sought  for 
control  by  OLD  DOMINION  FREIGHT 
LINE.    Post   Office   Drawer    2006.    High 
Point,  NC  27261,  of  STAR  TRANSPORT 
CO.,    INC.,    4710    Hollins    Ferry    Road, 
Baltimore,  MD  21227,  and  for  acquisition 
by  L.  C.  CROWDER.  E.  E.  DONGDON, 
both  of  Post  Office  Box  1189.  High  Point. 
NC  27261,  and  J.  R.  CONGDON,  Post 
Office  Box  4265.  Richmond.  VA  23224,  of 
control    of    STAR    TRANSPORT    CO., 
INC.,  through  the  acquisition  by  OLD 
DOMINION    FREIGHT    LINE.     Appli- 
cants' attorney:   Francis  W.  Mclnemy, 
1000  16th  Street  NW.,  Washington,  DC 
20036.   Operating   rights   sought   to   be 
controlled:  General  commodities,  except- 
ing among  others,  classes  A  and  B  ex- 
plosives, household  goods,  and  commodi- 
ties in  bulk,  as  a  common  carrier,  over 
regular  routes,  between  Winchester,  Va., 
and  Frostburg,  Md.,  serving  all  inter- 
mediate   points;    and    off-route    points 
within  a  territory  t)ounded  by  a  line  be- 
ginning  at  the  West  Virginia-Virginia 
State    line    and    extending    along    U.S. 
Highway  50  to  certain  specified  points 
In  Virginia.  Maryland,  and  the  District 
of  Columbia;   general  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods,   and  com- 
modities in  bulk,  over  irregular  routes, 
between  points  in  Cumberland  and  Salem 
Counties,  N.J.,  on  the  one  hand,  and,  on 
the  other.  Providence,  R.I.,  Corning,  N.Y., 
and  certain  specified  points  in  Pennsyl- 
vania,   New   York,   Massachusetts,    and 
Connecticut,  between  p>oints  in  New  Jer- 
sey, on  the  one  hand,  and,  on  the  other, 
Baltimore,  Md.,  between  points  In  the 
Philadelphia.  Pa.,  commercial  zone  as  de- 
fined by  the  Commission;  flour,  in  bulk, 
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from  Muirklrk,  Md.,  to  Baltimore.  Md.. 
and  Washington,  D.C;  wool  imported 
from  any  foreign  country,  wool  tops  and 
noils,  and  XDOol  waste  (carded,  spun, 
woven,  or  knitted) ,  from  North  Chelms- 
ford, Boston,  East  Weymouth,  West  Mill- 
bury,  and  Lawrence,  Mass.,  to  Baltimore, 
Md.  Old  Dominion  Freight  Line,  is  au- 
thorized to  operate  as  a  common  carrier, 
in  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Tennessee,  Indiana, 
Michigan,  Ohio,  Maryland,  Pennsylvania, 
New  Jersey,  New  York,  Connecticut, 
Rhode  Island,  Massachusetts,  Florida, 
Alabama,  Mississippi,  Missouri,  Dela- 
ware, New  Mexico,  Texas,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

MOTOR    carrier    PASSENGER 

No.  MC-F-11695.  Authority  sought  for 
control  by  LAIDLAW  MOTORWAYS 
LIMITED  (noncarrler).  65  Guise  Street, 
Hamilton  21,  Ontario,  Canada,  of  GREY 
GOOSE  BUS  LINES  LIMITED,  405-491 
Portage  Avenue,  Winnipeg.  Canada,  -and 
for  acquisition  by  MICHAEL  G.  De- 
GROOTE,  also  of  Hamilton  21,  Ontario. 
Canada,  of  control  of  Grey  Goose  Bus 
Lines,  Limited,  through  the  acquisition 
by  Laidlaw  Motorways  Limited.  Appli- 
cants' attorney:  David  A.  Sutherlund, 
2001  Massachusetts  Avenue  NW.,  Wash- 
ington, DC  20036.  Operating  rights 
sought  to  be  controlled:  Passengers  and 
their  baggage,,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, as  a  common  carrier  over  regiilar 
routes,  between  Warroad  and  Baudette, 
Minn.,  between  Warroad,  Minn.,  and  the 
United  States-Canada  boundary  line, 
near  Longworth,  Minn.,  serving  all  inter- 
mediate points;  passengers  and  their 
baggage,  in  round  trip  charter  opera- 
tions, over  irreg\Uar  routes,  from  points 
on  the  United  States-Canada  boundary- 
line  through  ports  of  entry  in  North 
Dakota,  Montana,  and  Minnesota,  to 
points  in  the  United  States  (except 
points  in  Alaska),  and  return.  Laidlaw 
Motorways  Limited  holds  no  authority 
from  this  Commission.  However,  it  is 
affiliated  with  Laidlaw  Transport 
Limited,  which  is  authorized  to  operate 
as  a  common  carrier  in  New  York, 
Illinois,  Indiana,  Ohio,  Pennsylvania, 
Michigan,  New  Jersey,  Maryland,  and 
Delaware.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a<b». 

motor  carrier  passenger 
No.  MC-F-11698.  Authority  sought  for 
merger  into  QUEEN  CITY  COACH 
COMPANY,  of  the  operating  rights  and 
property  of  (B)  SMOKY  MOUNTAIN 
STAGES,  INCORPORATED,  (BB)  CAR- 
OLINA SCENIC  STAGES,  AND  (BBB) 
COASTAL  STAGES  CORPORATION,  all 
of  417  West  Fifth  Street,  Charlotte,  NC 
28201.  Applicants  are  commonly  con- 
trolled. Applicants'  attorneys:  D.  Paul 
Stafford.  315  Continental  Avenue,  Dallas, 
TX  75207,  and  John  Ray,  417  West  Fifth 
Street,  Charlotte,  NC  28201.  Operating 
rights  sought  to  be  merged:  (B)  Passen- 
gers and  their  baggage  and  etc.,  as  a 
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common  carrier  over  regular  routes,  be- 
tween Asheville,  N.C.,  and  Atlanta,  Ga., 
between      Chattanooga,      Term.,      and 
Ranger,  N.C.,  between  Sylva.  N.C.,  and 
Commerce.  Ga..  between  Atlanta,  Ga., 
and  Anderson.  S.C,  between  Camesville, 
and  Augusta.   Ga..  between  SevlervUle. 
and  Greenville,  Tenn.,  between  Clarks- 
ville,  and  Atlanta,  Ga.,  between  Waynes- 
\111e,  N.C.,  and  the  junction  of  U.S.  High- 
way 19  and  U.S.  Highway  19A,  between 
Dellw'ood,  NC,   and  Knoxvllle,   Tenn., 
between   Cherokee,  N.C.,   and  junction 
Tennessee   Highway   71    and   Tennessee 
Highway    73,    between    Jefferson    and 
Athens,   Ga.,   between   Clarksvllle,    and 
Royston,  Ga.,  between  Hiawassee,  Ga., 
and  Hayesvllle,  N.C.,  between  Elberton, 
Ga.,     and     Anderson,     S.C,     between 
Fontana.  and  Deals  Gap.  N.C..  between 
Maryville,  and  Knoxville,  Tenn.,  between 
Asheville,  N.C,  and  Anderson,  S.C,  be- 
tween Rosman,  and  Franklin,  N.C,  be- 
tween  junction  U.S.   Highway   64   and 
North  Carolina  Highway  294  and  Duck- 
town,  Tenn.,  between  Sylva,  N.C,  and 
Greenville,  S.C,  between  junction  V.S. 
Highway   23   and  unnumbered  Georgia 
Highway  near  Dillard,  Ga.,  and  High- 
lands, N.C,  between  Canton,  N.C,  and 
WajTiesville,  N.C,  between  Lauada  and 
Franklin,  N.C,   between   Asheville   and 
Enka,  N.C.  between  junction  Tennessee 
Highway  71  and  Tennessee  Highway  73 
(near  Gatlinburg.  Tenn.)   and  Elkmont. 
Tenn..  between  Topton,  N.C,  and  Mary- 
ville, Tenn.,  between  Madisonville  and 
Sweetwater,    Term.,    between   Franklin. 
N.C,  and  Madisonville,  Term.,  between 
Pair  Play,  S.C,  and  Hiawassee,  Ga..  be- 
tween Fair  Play.  S.C,  and  junction  of 
South   Carolina   Highways   59   and   24, 
between  Newport,  Tenn.,  and  Dellwood, 
N.C,   between   Gollywood   and   Toccoa, 
Ga.,  between  Abbeville,  S.C,   and  Lin- 
colnton,  Ga..  between  junction  of  Georgia 
Highway  104  and  CHarks  HiU  E>am  Road 
and    Clarks    Hill    Dam,    Ga.,    between 
Asheville,  and  Avery  Creek.  N.C.  between 
Cleveland.  Ga..  and  jimctlon  U.S.  High^ 
way  19  and  Georgia  Highway  141  north 
of  Cummings,    Ga.;    (BB),   commodity 
and  route  description  as  shown  in  (B», 
between  Charlotte,   N.C,   and  Augusta, 
Ga.,  between  Batesburg,  and  Anderson, 
S.C,  between  Blacksburg.  and  Anderson, 
S.C.     betwe'en     Asheville,     N.C,     and 
Savannah,   Ga.,   between    Camden   and 
Columbia,  S.C,  between  Newberry  and 
Johnston,    S.C,    between    Clinton    and 
Saluda,  S.C,  between  Marion.  N.C.  and 
Greenwood.  S.C.  between  Chimney  Rock. 
N.C,   and    Spartanburg.    S.C.    between 
Salem  Crossroads,  and  Winnsboro,  S.C. 
between   Rockton   and   Bookman.    S.C, 
between  TiTon  and  Ruthefordton.  N.C. 
between     Shelby.      N.C.      and     North 
Carolina-South  Carolina  State  line,  be- 
tween Shelby.  N.C.  and  Gaffney.  S.C. 
between     Shelby.    N.C.     and     junction 
North  Carolina  Highway  18  and  uimum- 
bered  highway,  betw-een  Winnsboro.  S.C. 
and  junction  South  Carolina  Highway 
200  and  U.S.  Highway  21.  between  points 
in   North   Carolina,   ser\ing   all    inter- 
mediate   points,    between    Enoree    and 
Union,  S.C,  between  Union,  S.C,   and 
junction     unnumbered     highway     and 
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South  Carolina  Highway  9,  between  Fort 
Lawn  and  Lancaster,  S.C,  between 
Chester  and  Nitrolee.  S.C.  between  Great 
Falls,  S.C.  and  junction  South  Carolina 
Highway  99  and  South  Carolina  High- 
way 9,  between  Walhalla,  and  Anderson, 
S.C..  between  Honea  Path  and  Whitmire, 
S.C.  between  Honea  Path  and  junction 
of  South  Carolina  Highway  52  with  U.S. 
Highway  76  "near  Laurens,  S.C),  be- 
tween Donalds  and  Greenwood,  S.C, 
between  Pelzer.  S.C.  and  jimction  un- 
numbered Anderson  County  highway 
with  South  Carolina  Highway  20.  be- 
tween Greenville.  S.C,  and  junction  of 
South  Carolina  Highway  296  with  Inter- 
state Highway  26.  between  junction 
South  Carolina  Highways  101  and  296 
and  Woodruff,  S.C.  between  junction 
unnumbered  county  highway  and  South 
Carolina  Highway  296  and  junction  of 
South  Carolina  Highways  290  and  296. 
between  Landrum  and  Greer.  S.C,  be- 
tween junction  U.S.  Highway  1  and 
South  Carolina  Highway  97  (near 
Camden.  S.C.  i ,  and  junction  South  Caro- 
lina Highway  97  and  U.S.  Highway  21, 
between  Columbia,  and  St.  Matthews, 
S.C.  between  junction  South  Carolina 
Highway  34  and  unnumbered  highway 
approximately  3  miles  west  of  Winnsboro 
and  Chester.  S.C.  between  Hilton  Head 
Island  and  the  junction  of  South  Caro- 
lina Highways  46  and  170:  (BBB>,  com- 
modity and  route  description  as  shown 
in  (B».  between  Camden  and  Sumter. 
S.C,  between  Andrews  and  Myrtle 
Beach.  S.C  .  between  St.  Matthews  and 
Moncks  Corner.  S.C,  between  junction 
U.S.  Highways  601  and  176  (2  miles  south 
of  St.  Matthews >  and  junction  of  U.S. 
176  and  alternate  U.S.  17  (12  miles  south 
of  Moncks  Comer*,  between  junction 
South  Carolina  Highways  6  and  33  and 
Orangeburg,  between  Charleston  and 
Moncks  Comer,  S.C,  between  Moncks 
Comer.  S.C.  and  junction  Alternate  U.S. 
Highway  17  with  U.S.  Highway  521,  be- 
tween Andrews  and  Sumter,  S.C,  be- 
tween junction  U.S.  Highway  521  and 
South  Carolina  Highway  261  and  junc- 
tion Soirth  Carolina  Highway  377  and 
U.S.  Highway  521,  between  junction  U.S. 
Highway  601  and  South  Carolina  High- 
way 267  and  junction  South  Carolina 
Highway  33  with  South  Carolina  High- 
way 6,  between  Sumter  and  Andrews, 
S.C.  between  Andrews.  S.C.  and  junc- 
tion South  Carolina  Highway  41  and 
Alternate  U.S.  Highway  17,  between 
junction  Alternate  U.S.  Highway  17  and 
US.  Highway  176  and  Ten  Mile  Hill,  S.C 
(at  the  jimction  U.S.  Highway  52  and 
Airport  Road  > .  between  Eutawville  and 
Holly  HiU.  S.C.  between  Supiter  and 
Manning.  S.C  Queen  City  Coach  Com- 
pany, is  authorized  to  operate  as  a 
common  carrier  in  Tennessee.  North 
Carolina.  South  Carolina,  and  Georgia. 
Application  has  not  been  filed  for  tem- 
porary authority  imder  section  210a(b>. 


By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc  72- 18641  Piled  l0-3i-72;8:5i  am]       tomey  for  applicants. 


[Notice  149] 

MOTCTR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(bU  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  a»4d  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  'except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its  dis- 
position. The  matters  relied  up>on  by 
petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-73873.  By  order  entered 
October  17. 1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Rubber  City 
Express,  Inc.,  Akron.  Ohio,  of  the  oper- 
ating rights  set  forth  in  Permit  No.  MC- 
76297,  issued  August  30,  1971,  to  Richard 
Dean  Wendelken,  doing  business  as  Rub- 
ber City  Express,  authorizing  the  trans- 
portation of:  Such  commodities  as  are 
manufactured,  processed  and/or  dealt  in 
by  rubber  manufacturers  and  steel  prod- 
uct manufacturers,  and  equipment,  ma- 
terials, and  supplies  used  in  the  conduct 
of  such  businesses,  from  Akron,  Ohio, 
to  points  in  Rhode  Island.  Massachusetts. 
Connecticut.  New  York,  and  New  Jer.sey; 
tire  fabric,  from  Fall  River  and  New 
Bedford.  Ma.ss.,  to  Akron.  Ohio:  chemi- 
cals, from  Naugatuck.  Conn.,  to  Akron. 
Ohio;  and  scrap  tires  and  tubes,  from 
Boston.  Cambridge.  New  Bedford.  Pitts- 
field.  Fall  River,  and  Springfield,  Ma.ss., 
Hartford.  Conn..  Newark.  N.J..  and  Al- 
bany and  New  York,  NY.,  and  points  on 
Long  Island,  N.Y..  to  Akron.  Ohio.  Paul  F. 
Beery.  88  East  Broad  Street.  Columbus, 
OH  43215,  attorney  for  applicants. 

No.  MC-FC-73947.  By  order  of  Octo- 
ber 18.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gollott  &  Sons 
Transfer  &  Storage,  Inc.,  Biloxi.  Miss.,  of 
Certificate  of  Registration  No.  MC- 
120472  (Sub-No.  1).  Issued  October  13, 
1964,  to  C  W.  Gandy,  Jr.,  and  H.  C 
Gollot.  a  partnership,  doing  business  as 
G  &  G  Moving  and  Storage.  Biloxi.  Miss., 
evidencing  a  riahi  to  engage  in  transpor- 
tation in  Interstate  commerce  corre- 
sponding in  scope  to  Common  Carrier 
Certificate  No.  3039,  dated  Jime  11,  1958, 
issued  by  the  MissLssippi  Public  Service 
Commission.  Donald  B.  Morrison,  717 
Deposit  GuaraJity  Bank  Building,  Post 
Office  Box  22628,  Jackson,  MS  39205,  at- 


No.  MC-FC-73990.  By  order  of  Octo- 
ber 24,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  George  H.  Ger- 
niann,  doing  business  as  Germann 
Trucking  Co.,  Mt.  Vemon,  111.,  of  Certifi- 
cates No.  MC-1 17647  and  subs  there- 
under issued  April  24.  1959,  November  19, 
1963.  August  13,  1964,  and  August  15, 
1972,  to  James  R.  Noles  and  Mildred 
Noles.  doing  business  as  Noles  Trucking, 
Terre  Haute,  Ind.,  authorizing  the  trans- 
portation of:  Creosoted  ties,  piling,  poles, 
structural  timbers,  etc.,  between  points 
in  Indiana,  Dlinois,  Kentucky,  Michigan, 
Ohio,  Wisconsin,  and  Iowa.  Robert  W. 
Loser  II,  attorney,  1009  Chamber  of 
Commerce,  Indianapolis,  Ind.  46204. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.72-18644  Piled  10-31-72:8:52  ami 


(Notice  141] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

October  24.  1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-1B7  (49 
CFR  Part  1131).  published  in  the  Federal 
Register,  issue  of  April  27.  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publiea- 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation Is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  Its  authorized 
representative.  If  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretai-y.  Interstate  Commerce  Com- 
mission. Wa.shlngton.  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  127840  (Sub-No.  32  TA).  filed 
October  5,  1972.  Applicant:  MONT- 
GOMERY TANK  LINES,  INC.  612 
Maple,  William  Springs,  IL  60480.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hog  mucosa,  in 
bulk,  in  tank  vehicles,  from  St.  Louis, 
Mo.,  to  North  Chicago.  111.,  for  180  days. 
Supporting  shipper:  Abbott  Laboratories. 
1400  Sheridan  Road,  North  Chicago,  IL 
60064.  Send  protests  to:  District  Super- 
visor   Robert    G.    Anderson,    Interstate 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
algnlflcant  efTect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 
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Commerce  Commission,  Bureau  of  Op- 
erations, Everett  McKlnley  Dlrksen 
Building.  219  South  Dearborn  Street, 
Room  1086.  Chicago,  IL  60604. 

No.  MC  128375  (Sub-No.  82  TA) ,  filed 
October  3, 1972.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  Box  249,  1444 
Main,  Crete,  NE  68333.  Applicant's  rep- 
resentative: Ken  Adams  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Auto- 
motive replacement  parts,  automotive 
accessories,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
the  above-described  commodities  (ex- 
cept in  bulk) ,  between  Saco,  Maine,  on 
the 'one  hand.  and.  on  the  other,  points 
In  Alabama,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Michigan.  Minnesota. 
Missouri,  Nebraska.  New  Jersey,  North 
Carolina,  Ohio,  Oklahoma,  South  Caro- 
lina, Tennessee,  Virginia,  West  Virginia, 
and  Wisconsin,  under  continuing  con- 
tract with  the  Maremoi>t  Corp.,  for  180 
days.  Supporting  sh]pt>er:  Edward  A. 
Coxhead,  Traffic  Manager,  Maremont 
Corp.,  168  North  Michigan  Avenue,  Chi- 
cago, IL  60601.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 320  Federal  Building  and  Court- 
house, Lincoln,  NE  68508. 

No.  MC  135871  (Sub-No.  11  TA).  filed 
October  4.  1972.  Applicant:  H.  G.  M. 
TRANSPORT  COMPANY.  1079  West 
Side  Avenue,  Jersey  City,  NJ  07306.  Ap- 
plicant's representative:  George  A.  Ol- 
sen.  69  Tonnele  Avenue.  Jersey  City.  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  depart- 
ment stores  and  supplies  and  equipment 
used  in  the  conduct  of  such  business,  for 
the  account  of  S.  E.  Nichols,  Inc.,  be- 
tween Jersey  City,  N.J.,  on  the  one  hand, 
and,  on  the  other,  Wilson,  N.C,  for  180 
days.  Supporting  shipper:  S.  E.  Nichols, 
Inc.,  599  Eighth  Avenue,  New  York,  NY 
10018.  Send  protests  to:  District  Super- 
visor Robert  E.  Johnston,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  136159  (Sub-No.  9  TA),  filed 
October  5,  1972.  Applicant:  AVIS  HIG- 
GINS.  doing  business  as  A.  B.  S. 
MOVERS.  824  Valley  View  Drive.  Rich- 
land Center,  WI  53581.  Applicant's  rep- 
resentative: Michael  J.  Wyngaard.  125 
West  Doty  Street.  Madison,  WI  53703. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Signs,  sign 
parts,  sign  poles,  sign  pole  parts,  and 
accessories,  from  Portage,  Wis.,  to  points 
in  Alabama,  Arizona,  Arkansas,  Cali- 
fornia, Colorado,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota.  Tennessee, 
Texas,  Utah,  Virginia,  Washington,  West 
Virginia,  Wiscon.sin,  and  Wyoming,  for 
180  days.  Supporting  shipper:  General 
Indicator  Corp.  (GIC),  413  South  Main 
Street,  Pardeeville,  WI  53954.  Send  pro- 


tests to:  Barney  L.  Hardin.  District 
Superivsor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  139  West 
Wilson  Street,  Room  206,  Madison,  WI 
53703. 

No.  MC  136220  (Sub-No.  3  TA),  fUed 
September  29,  1972.  Applicant:  ROY 
SULLIVAN,  doing  business  as  SUL- 
LIVAN TRUCKING  CO.,  1705  North- 
east Woodland.  Ponca  City.  OK 
74601.  Applicant's  representative:  Roy 
Sullivan  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Coal,  from  the 
mining  facilities  of  Buckhom  Coal  Co., 
Ltd.,  Prairie  View,  Ark.,  to  Coffeyvllle, 
Kans.,  and  Bartlesville,  Okla.,  for  180 
days.  Supporting  shippers:  John  S.  Van 
Aken,  Manager  National  Zinc  Co.,  Inc., 
Bartlesville,  Okla.  74003 ;  Wayne  Living- 
ton,  mirchasing  Agent,  Sherwin-Wil- 
liams Chemicals,  Post  Office  Box  855, 
Coffeyville,  KS  67337.  Send  protests  to: 
C  L.  Phillips.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

No.  MC  136228  (Sub-No.  5  TA),  filed 
October  2,  1972.  Applicant:  LUISI 
TRUCTK  LINES,  INC,  Post  Office  Box 
606.  New  Walla  Walla  Highway  No.  11. 
Milton-Fi-eewater.  OR  97862.  Applicant's 
representative:  Eugene  Luisl  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fresh  and/or  frozen  meat,  from  Wallula, 
Wash.,  to  Seattle,  Wash.,  for  subsequent 
movement  by  water,  for  180  days.  Sup- 
porting shipper:  Cudahy  Co.,  Wallula, 
Wash.  99363.  Send  protests  to:  District 
Supervisor  W.  J.  Huetig,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  136711  (Sub-No.  3  TA),  filed 
CX;tober  5,  1972.  Applicant:  DAVID  G. 
McCORKLE.  doing  business  as  Mc- 
CORKLE  TRUCK  LINE,  616  South 
Western  Avenue,  Oklahoma  City,  OK 
73125.  Applicant's  representative:  David 
G.  McCorkle  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transp>orting :  Coal,  from  the 
mining  facilities  of  Western  Continental 
of  Oklahoma,  Inc..  at  or  near  Quinton. 
Okla.,  to  the  loading  facilities  of  Sien-a 
Coal  Co..  Inc..  located  on  the  Arkansas 
River  at  or  near  Webbers  Falls.  Okla..  for 
180  days.  Supporting  shipper:  Harold 
Passmore.  General  Manager,  ,  Western 
Continental  of  Oklahoma,  Inc.',  Denver, 
Colo.  Send  protests  to:  C  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  240,  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

No.  MC  136950  (Sub-No.  1  TA).  filed 
September  29.  1972.  AppUcant:  FROSTY 
TRANSPORTATION,  INC..  Box  184, 
Douglassville,  PA  19518.  Applicant's 
representative:  Jay  Rhoads  (same  ad- 
dress as  above) .  Authority  sought  to  op- 


erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Frozen  fruits  and  berries,  from  points  in 
Michigan,  to  Pottstown,  Morgantown, 
Philadelphia,  and  York,  Pa.,  Portsmouth, 
Va..  and  Silver  Spring.  Md.,  for  180 
days.  Supporting  Shipper:  Victor  D. 
Rosso,  Transportation  Manager.  Mrs. 
Smith's  Pie  Co.,  Box  298,  Pottstown,  PA 
19464.  Send  protests  to:  Ross  A.  Davis. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1518 
Walnut  Street,  Room  1600.  Philadelphia, 
t>A  19102. 

No.  MC  138000  (Sub-No.  2  TA) .  filed 
October  11.  1972.  Applicant:  ARTHUR 
H.  FULTON,  R.FX).,  Stephens  City, 
Va.  22655.  Applicant's  representative: 
Charles  E.  Creager,  Suite  523.  816  Easley 
Street.  Silver  Spring.  MD  20910.  Author- 
ity to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  New- 
ark, N.J..  Winston-Salem,  N.C,  Cumber- 
land, Md.,  Cleveland,  Ohio,  Philadelphia 
and  Norristown,  Pa.,  to  points  in  Morgan. 
Berkeley,  and  Jefferson  Counties,  W.  Va., 
for  180  days.  Supporting  shipper:  Mar- 
tin Distributing  Co.,  Inc.,  1182  Winches- 
ter Avenue.  Martinsburg,  W.  Va.  Send 
protests  to:  Robert  D.  Caldwell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  12th  and 
Constitution  Avenue  NW.,  Washington. 
D.C  20436. 

No.  MC  138050  (Sub-No.  1  TA).  fUed 
October  3,  1972.  Applicant:  STILWELL 
CANNING  COMPANY.  INC.  Post  Office 
Box  432.  Stilwell,  OK  74960.  Applicants 
representative:  William  P.  Parker,  Suite 
280,  National  Foimdation  Life  Center, 
3535  Northwest  58th,  Oklahoma  City, 
OK  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Canned  goods,  from  points  in  Indiana, 
Michigan,  and  Wisconsin  to  Arkansas 
City,  and  Wichita.  Kans.,  and  Enid„ 
Okla.,  for  180  days.  Supporting  shipper: 
The  Ranney-Davis  Mercantile  Co.,  Ar- 
kansas City,  Kans.  Sdnd  protests  to: 
District  Supervisor  William  H.  Land.  Jr., 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  2519  Federal  Office 
Building.  700  West  Capital.  Little  Rock, 
AR  72201. 

No.  MC  138076  (Sub-No.  1  TA) ,  filed 
September  28,  1972.  Applicant:  HEAVY 
HAULING.  INC.,  1100  West  Grand.  Sa- 
lina.  KS  67401.  Applicants  representa- 
tive: Clyde  N.  Christey.  641  Harrison 
Street,  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Reciprocal  engines,  recip- 
rocal engine  parts,  turbine  engines,  tur- 
bine engine  parts,  castings,  steel  plates, 
and  shaf ting .  betv;een  shop,  plant  and  or 
warehouse  facilities  of  E^line.  Inc..  lo- 
cated approximately*! '  2  miles  east  of 
Salina,  Kans.,  on  the  one  hand,  and. 
on  the  otlier,  points  in  Alabama,  Arkan- 
sas, Colorado,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Mississippi,  Missoui-i,  New  Mexico. 
Nebraska,  Ohio,  Oklahoma.  South  Da- 
kota, Termessee,  Texas.  Wisconsin,  and 
Wyoming,  for  180  days.  Note:  Applicant 
does  not  intend  to  tack  the  autliority 
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here  applied  for  to  other  authority  which 
may  be  obtained  by  it,  or  to  interline 
with  other  carriers.  Supporting  shipper: 
Exline.  Inc.,  Post  Office  Box  1267.  Salina, 
KS  67401.  Send  protests  to:  Thomas  P. 
O'Hara.  District  Super^'isor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 234  Federal  Building,  Topeka, 
Kans.  66603. 

No.  MC  138083  TA.  filed  October  2. 
1972.  AppUcant:  ABBOT  MOVING  & 
STORAGE.  INC..  2136  Northwest  24th 
Avenue,  Miami.  FL  33152.  Applicant's 
representative:  Alan  F.  Wohlstetter.  1700 
K  Street  NW..  Wasliington,  DC  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Used 
household  goods,  between  ix)ints  in  Flor- 
ida, restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers  and  further 
restricted  to  the  performance  of  pickup 
and  deliver^'  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  uncrating,  and  decontainer- 
ization  of  such  traffic,  for  180  days.  Sup- 
porting shippers:  Door  to  Door  Interna- 
tional, Inc  .  308  Northeast  72d  Street, 
Seattle,  WA  98115;  Klngpak.  Inc.,  Post 
Office  Box  18298.  Wichita,  KS  67218; 
Northwest  Consolidators.  Inc.,  Post  Office 
Box  55010,  North  City  Station,  Seattle, 
WA  98155;  Swift  Home-Wrap,  Inc..  839 
Northeast  Northgate  Way,  Seattle,  WA 
98125.  Send  protests  to:  District  Super- 
visor Joseph  B.  Teichert,  Interstate  Com- 
merce Commission.  Bureau  of  Operations, 
5720  Southwest  17th  Street.  Room  105, 
Miami,  FL  33155. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-18642  PUed  10-31-72;8:51  ami 


(Notice  142) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

October  26.  1972. 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a<a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1.  1965.  These  niles  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 


'  E.xcept  as  otherwi.se  specifically  noted, 
each  applicant  state.s  that  there  will  be  no 
Blgniflcant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


NOTICES 

consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30844  (Sub-No.  431  TA>,  filed 
October  11,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Post  Office  Box  5000, 
50704,  Waterloo,  lA  50702.  Applicant's 
representative:  Larry  L.  Strickler  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  articles  as  are  dealt  in  by  re- 
tail discount  stores  t  except  foodstuffs 
and  commodities  in  bulk  > ,  from  New 
York.  N.Y.,  and  commercial  zone  to  Mln- 
neapolis-St.  Paul,  Minn.,  and  commercial 
zone  and  EMluth.  Mirm.,  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Target  Stores,  Inc.,  for 
180  days.  Supporting  shipper:  Target 
Stores.  Inc.,  7120  Highway  65  NE..  Frid- 
ley,  MN  55432.  Send  protests  to:  Herbert 
W.  Allen.  Transportation  Specialist.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  875  Federal  BuUding,  Des 
Moines,  Iowa  50309. 

No.  MC  52110  (Sub-No.  126  TA>,  fUed 
October  6.  1972.  Applicant:  BRADY 
MOTORFRATE,  INC.,  2150  Grand  Ave- 
nue, Des  Moines,  lA  50312.  Applicant's 
reprcspntative:  Cecil  L.  Goettsch,  11th 
Floor,  Des  Moines  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irrepular  routes,  transporting :  Meat, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  certificates,  61 
M.C.C.  209  and  766.  except  hides  and 
commodities  in  bulk,  from  the  plantsite 
of  Dubuque  Packing  Co.  at  Mankato, 
Kan.<;..  to  points  in  Indiana.  Ohio,  Michi- 
gan, Pennsylvania,  Maryland,  New  Jer- 
sey, New  York,  Connecticut,  Rhode  Is- 
land. Massachusetts.  Delaware,  Wash- 
ington, D.C.,  and  Louisville,  Ky..  for  150 
days.  Supporting  shipper:  Dubuque 
Packing  Co..  1410'  East  21st  Street. 
Wichita,  KS  67214.  Send  protests  to: 
Herbert  W.  Allen.  Transportation 
Specialist.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  875  Fed- 
eral Building,  Des  Moines,  Iowa  50309. 

No.  MC  59531  (Sub-No.  95  TA>.  filed 
October  2,  1972.  Applicant:  AUTO  CON- 
VOY CO.,  a  partnership  doing  business 
as,  ESTATE  OF  HARRY  E.  STEWART, 
PETER  P.  STEWART,  HENRY  EXALL, 
JR.,  PETER  STEWART  TRUST  A-E, 
WALDO  E.  STEWART  TRUST  1-5  and 
Ian.  Inc..  3020  South  Haskell  Avenue, 
Dallas,  TX  75223.  Applicant's  representa- 
tive: Henry  Exall,  Jr.  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Auto- 
mobiles, trucks  and  buses,  as  described 
in  Description  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  Dallas. 


Tex.,  to  points  in  Colorado,  for  180  days. 
Note:  Carrier  does  not  Intend  to  tack 
authority.  Supporting  Ripper:  Saab- 
Scanla  of  America,  Inc.,  Southwestern 
Region,  3400  Avenue  E,  East,  Arlington, 
TX  76010.  Send  protests  to:  District 
Supervisor  E.  K.  Willis.  Jr..  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  1100  Commerce  Street,  Room 
9A27,   Dallas,  TX  75202. 

No.  MC  68860  (Sub-No.  15  TA)  (Cor- 
rection) ,  filed  October  2,  1972,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 20.  1972,  corrected  and  republished 
in  part  as  corrected  this  issue.  Appli- 
cant:  RUSSELL  TRANSFER  INCORPO- 
RATED. 444  Glenmore  Drive.  Salem,  VA 
24153.  Note:  The  purpose  of  this  partial 
republication  is  to  Include  the  State  of 
West  Virginia  as  a  destination  point,  and 
to  delete  the  State  of  Virginia,  and  to 
include  John  W.  Hancock,  Jr..  Inc.,  Post 
Office  Box  1400,  Salem,  VA  24153  as  a 
supporting  shipper.  The  rest  of  the  notice 
remains  the  same. 

No.  MC  107496  (Sub-No.  862  TA),  fUed 
October  10.  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Tlilrd 
and  Keosauqua  Way,  Post  Office  Box  855, 
50304.  Des  Moines,  lA  50309.  Applicants 
representative:  E.  Check  (same  address 
as  above ' .  Authority  sought  to  operate 
as  a  comrrion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Paint 
and  paint  products.  In  bulk.  In  tank  ve- 
hicles, from  Fort  Madison.  Iowa,  to  points 
In  Alabama.  Louisiana,  and  Texas,  for  180 
days.  Supporting  shipper:  E.  I.  du  Pont 
de  Nemours  &  Co..  Inc..  Wilmington,  Del. 
19898.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  109599  (Sub-No.  5  TA),  filed 
October  6,  1972.  Applicant:  HOMER 
BENNETT  TRUCKING  CO..  INC.,  800 
Allen  Street,  Post  Office  Box  543,  Clovis. 
NM  88101.  Applicant's  representative: 
Larry*L.  Lamb.  500  Second  Street,  Albu- 
querque. NM  87101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrefuilar  routes,  transport- 
ing: Hou^tes  and  buildings,  excluding 
trailers  designed  to  be  drawn  by  automo- 
biles, and  building  in  sections  mounted 
on  wheel  undercarriages  equipped  with 
hitch-ball  connectors,  between  various 
points  in  the  State  of  New  Mexico  and 
various  points  on  the  Navajo  and  Hopi 
Indian  Re.«;ervations,  for  180  days.  Note: 
Applicant  states  that  it  does  intend  to 
tack  with  the  authority  in  MC  109599. 
Supporting  .shipper:  Banes  Co.,  Inc.,  4322 
Second  Street  NW..  Albuquerque.  NM 
87107.  Send  protests  to:  William  R.  Mur- 
doch. District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  1106  Federal  Office  Building, 
517  Gold  Avenue  SW.,  Albuquerque,  NM 
87101. 

No.  MC  109G37  (Sub-No.  388  TA).  filed 
October  10.  1972.  Applicant:  SOUTHERN 
TANK  LINES,  INC..  10  West  Baltimore 
Avenue,  Lan.sdowne,  PA  19050.  Appli- 
cant's representative:  John  Nelson  (.same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: Dry  synthetic  rubber,  in  bulk,  from 
Dowllng.  Tex.,  to  Clinton.  Iowa,  for  180 
days.  Supporting  shipper:  George  W. 
Fillingame.  Manager  Truck  &  Air  Trans- 
portation Section,  Traffic  Department.  E. 
I.  du  Pont  de  Nemours  &  Co.,  1007  Mar- 
ket Street,  WUmington,  DE  19898.  Send 
protests  to:  Ross  A.  Davis,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  1518  Walnut  Street,  Room 
1600.  Philadelplila.  PA  19102. 

No.  MC  111170  (Sub-No.  196  TA),  filed 
October  4,  1972.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  2811  North  West  Ave- 
nue. Post  Office  Box  1718.  El  Dorado,  AR 
71730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Phos- 
phatic  feed  ingredients,  in  bulk  and  in 
bags,  from  Van  Buren,  Ark.,  to  points  in 
Arkansas,  Oklahoma,  Kansas,  Missouri. 
Colorado,  Nebraska,  Mississippi,  and 
Louisiana,  for  180  days.  Supporting 
shipper:  Occidental  Chemical  Co.,  Post 
Office  Box  1185,  Houston,  TX  77001.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  2519  Fed- 
eral Office  Building.  700  West  Capitol, 
Little  Rock,  AR  72201. 

No.  MC  112801  (Sub-No.  136  TA),  filed 
October  6,  1972.  Applicant:  TRANS- 
PORT SERVICE  CO.,  Post  Office  Box 
50272,  5100  West  41st  Street,  Chicago. 
IL  60650.  Applicant's  representative:  Al- 
bert A.  Andrin.  29  South  La  Salle  Street. 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Soybean  solubles,  liquid,  in  bulk, 
from  Remington,  Ind.,  to  Monence,  Rock- 
ford,  and  Minonk,  HI.,  and  Jimeau,  Wis., 
for  180  days.  Supporting  shipper:  Grif- 
fith Laboratories,  1415  West  37th  Street, 
Chicago,  IL.  Send  protests  to:  District 
Supervisor  Robert  G.  Anderson,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Everett  McKinley  Dlrksen 
Building,  219  South  Dearborn  Street. 
Room  1086,  Chicago,  IL  60604. 

No.  MC  115331  (Sub-No.  333  TA) .  fUed 
October  11,  1972.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  MO  63131. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paint  and 
paint  products,  in  bulk,  from  Fort  Madi- 
son, Iowa,  to  points  in  Alabama,  Loui- 
siana, and  Texas,  for  180  days.  Support- 
ing shipper:  E.  I.  du  Pont  de  Nemours  & 
Co.,  Inc.,  Wilmington,  Del.  19898.  Send 
protests  to:  District  Supervisor  J.  P. 
Werthmann,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1465.  210  North  12th  Street,  St.  Louis, 
MO  63101. 

No.  MC  117940  (Sub-No.  81  TA),  filed 
October  10,  1972.  AppUcant:  NATION- 
WIDE CARRIERS,  INC.,  Post  Office  Box' 
104,  Maple  Plain,  MN  55359.  Applicant's 
representative:  M.  James  Levitus  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Phonograph  records  and  tapes, 
phonograph  arid  tape  players  and  re- 
corders, radio  and  television  receivers. 
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musical  instruments,  and  wire  and 
wooden  racks,  from  Somerset,  Mass., 
Mountainside  and  Pitman,  N.J.,  Glovers- 
ville,  Hauppauge,  New  York,  and  Ocean- 
side,  N.Y.,  and  Allentown,  Pa.,  to  ware- 
house sites  of  Heilicher  Bros.,  at  Min- 
neapolis, Minn.,  restricted  to  traffic  orig- 
inating at  named  origins  and  destined 
to  the  named  destinations,  for  180  days. 
Supporting  shipper:  Heilicher  Bros.,  Inc., 
7600  Wayzata  Boulevard,  Minneapolis, 
MN  55426.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
448  Federal  Building,  and  U.S.  Court- 
house, 110  South  Fourth  Street.  Minne- 
apolis, MN  55401. 

No.  MC  123885  (Sub-No.  8  TA>,  filed 
October  10,  1972.  Applicant:  C  AND  R 
TRANSFER  CO.,  1315  West  Blackhawk 
Street,  Sioux  Falls,  SD  57104.  Applicant's 
representative:  James  W.  Olson,  506  West 
Boulevard.  Rapid  City.  SD  57701.  Author- 
ity sought  to  opei-ate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bags 
and  in  bulk,  from  Sioux  Falls,  S.  Dak.,  to 
Bloomfield,  Newcastle,  Plainview,  Wis- 
ner,  Tekamah,  and  Newman  Grove, 
Nebr.,  Everly,  Larchwood,  Akron,  and 
Rock  Valley,  Iowa;  Worthington,  Adrian, 
Currie,  Leota,  Chandler,  Ballaton,  Pipe- 
stone, and  Ghent,  Minn.,  for  180  days. 
Supporting  shipper:  South  Dakota  Ce- 
ment Plant,  Rapid  City,  S.  Dak.  57701, 
John  E.  Doane,  Director  of  Transporta- 
tion and  Tenninals.  Send  protests  to:  J. 
L.  Hammond,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  R(X)m  369,  Federal  Building, 
Pierre.  S.  Dak.  57501. 

No.  MC  124793  (Sub-No.  1  TA).  filed 
October  5,  1972.  Applicant:  LOU'S 
TRANSPORT  CO.,  LTD..  610  Dixon 
Road.  Rexdale,  ON,  Canada.  Applicant's 
representative:  David  C.  Laub.  1410  Lib- 
erty Bank  Building,  Buffalo,  N.Y.  14202. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mined  zinc  con- 
centrate, in  bulk,  in  dump  vehicles,  from 
Kingston,  Ontario,  Canada,  to  Edwards 
and  Balmat,  N.Y.,  for  180  days.  Sup- 
porting shipper:  Lynx-Canada  Explora- 
tions Ltd.,  Suite  1513,  25  Adelaide  Street 
East,  Toronto,  ON,  Canada.  Send  pro- 
tests to:  District  Supervisor  George  M. 
Parker,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  612  Federal 
Office  Building,  111  West  Huron  Street, 
Buffalo,  NY  14202. 

No.  MC  126489  (Sub-No.  17  TA),  filed 
October  3,  1972.  Applicant:  GASTON 
FEED  TRANSPORTS,  INC.,  Post  Office 
Box  1066,  1203  West  Fourth  Street, 
Hutchinson,  KS  67501.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harri- 
son, Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  phosphatic  feed  in- 
gredients, from  Van  Buren,  Ark.,  to  points 
in  Arkansas,  Oklahoma.  Kansas.  Mis- 
souri, Colorado,  Nebraska,  Mississippi, 
Louisiana,  Texas,  New  Mexico,  Iowa,  and 
South  Dakota,  for  150  days.  Supporting 
shippers:  Occidental  Chemical  Co.,  Post 
Office  Box  1185,  Houston.  TX  77001; 
International  Minerals  &  Chemical  Corp., 
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JMC  Plaza,  Libertyville,  111.  60048.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  501  Petroleum 
Building,  Wichita,  Kans.  67202. 

No.  MC  127196  (Sub-No.  12  TA).  filed 
October  10,  1972.  Applicant:  KLINE 
TRUCKING,  INC..  Rural  Delivery  No. 
1,  Millville,  Pa.  17846.  Applicant's  rep- 
resentative: S.  Berne  Smith,  100  Pine 
Street,  Harrisburg,  PA  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Artificial  Christmas  trees 
and  component  parts  of  artificial 
Christmas  trees,  from  the  facilities  and 
warehouses  of  Marathon  Carey-McFalls 
Co.,  at  Avis,  Montgomery,  and  Philadel- 
phia, Pa.,  to  points  in  Alabama,  Arkan- 
sas, Delaware,  Georgia,  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Minnesota,  Mis- 
sissippi, Missouri.  Nebraska,  New  York, 
North  Carolina.  Ohio.  Oklahoma,  Penn- 
sylvania, South  Carolina,  Tennessee, 
Texas,  Virginia,  West  Virginia,  Wiscon- 
sin. Wyoming,  and  the  District  of  Co- 
lumbia, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  for  180  days.  Supporting 
shipper:  Marathon  Carey-McFall  Co., 
Montoursville,  Pa.  17754.  Send  protests 
to:  Paul  J.  Ken  worthy.  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  309  U.S.  Post 
Office  Building,  Scranton,  Pa.  18503. 

No.  MC  128075  (Sub-No.  24  TA),  filed 
October  11,  1972.  Applicant:  LEON 
JOHNSRUD,  Highway  9  West,  Post  Of- 
fice Box  447,  Cresco,  I A  52136.  Appli- 
cant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Butter  and  agricultural 
commodities  which  are  otherwise  exempt 
mider  section  203(b)(6)  of  the  Inter- 
state Commerce  Act,  when  transported 
with  butter,  from  New  Ulm,  Minn.,  and 
Mason  City,  Iowa,  to  points  in  Pennsyl- 
vania, New  York,  Massachusetts,  Con- 
necticut, New  Jersey.  Rhode  Island,  and 
Ohio,  for  180  days.  Supporting  shipper: 
Associated  Milk  Prcxiucers,  Inc.,  Post 
Office  Box  61,  Mason  City,  lA  50401. 
Send  protests  to:  Herbert  W.  Allen, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  128217  (Sub-No.  5  TA).  filed 
October  10.  1972.  Applicant:  REINHART 
MAYER,  doing  business  as  MAYER 
TRUCK  LINE,  1203  South  Riverside 
Drive,  Jamestown.  ND  58401.  Applicants 
representative:  James  B.  Hovland,  425 
Gate  City  Building,  Fargo.  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles for  the  account  of  Clark  Equip- 
ment Co.,  Melroe  Division,  Gwinner.  N. 
Dak.,  from  points  in  the  Chicago,  111., 
and  Minneapolis,  Minn.,  commercial 
zones  to  Cooperstown  and  Gwinner,  N. 
Dak.,  for  180  days.  Supporting  shipper: 
Clark  Equipment  Co.,  Gwinner,  N.  Dak. 


FEDERAL  REGISTER,  VOL.    37,   NO.   211 — WEDNESDAY,    NOVEMBER    1,    1972 


FEDERAL   REGISTER,  VOL.    37,   NO.   21 1— WEDNESDAY,   NOVEMBER    1,    1972 


23308 


NOTICES 


58040.  Send  protests  to:  J.  H.  Anibs.  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Post 
Office  Box  2340,  Fargo,  ND  58102. 

No.  MC  133984  (Sub-No,  3  TA^  filed 
October  4.  1972.  Applicant:  M.  A.  POP- 
PERT,  doing  business  as  POPPERT 
TRUCKING  COMPANY.  City  of  Indus- 
try. Calif.  91744.  Post  Office  Bo.x  1142, 
Elmoute.  CA  91734.  Applicant's  repre- 
sentative: Ceroid  Von  Pahlen-Fedoroff. 
9401  Wilshire  Boulevard.  Beverly  Hills, 
CA  90212.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vcliicle,  over 
iiTe^tilar  routes,  transporting:  Commer- 
cial, institutional,  or  store  fixtures  and 
Itquipment.  and  parts  thereof,  from 
ix)ints  in  Los  Angeles  County,  Calif.,  to 
points  in  Arizona.  Colorado,  Idalio.  IV! 
tana.  Nevada.  New  Mexico,  Oregon, 
Texas.  Utah.  WasWngton.  and  Wyoming, 
for  130  days.  Supporting  shipper:  Mer- 
chandising Equipment  Group.  Inc..  1683 
Blake  Avenue.  Los  Angeles.  CA  90031. 
Send  protests  to:  John  E.  Nance.  Officer 
in  Charge.  Interstate  Commerce  Com- 
\  mission.  Bureau  of  Operations.  Room 
'  7708  Federal  Building.  300  North  Los 
Angeles  Street.  Los  Angeles,  CA  90012. 

No.  MC  135276  (Sub-No.  2  TA>  i Cor- 
rection', filed  October  2.  1972.  published 
in  the  Federal  Register  issue  of  October 
20.  1972.  and  republished  as  corrected 
this  l.ssue.  Applicant:  GENE  ROMS- 
BURG  ENTERPRISES.  INC..  South 
Water  Street.  Frederick.  MD  21701.  Ap- 
plicant's representative:  Francis  J.  Ort- 
man.  110— 17th  Street  NW.,  Washing- 
ton. DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand,  in  bulk,  in  dump  tmcks.  from 
Warfordsburg.  Pa.,  to  the  plantside  of 
Frederick  Asphalt  Products  Co..  at  or 
near  Frederick.  Md..  and  the  plantsite  of 
the  Kline  Paving  Co..  near  Boonsboro, 
Md..  for  180  days.  Supporting  shippers: 
Frederick  Asphalt  Products.  Inc.,  and  the 
Kline  Paving  Co..  Post  Office  Box  665, 
Frederick,  MD  21701.  Send  protests  to: 
Flot)ert  D.  Caldwell.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  12th  and"Con.stitu- 
tlon  Avenue  NW..  Washington.  D.C. 
20436.  Note:  The  purpose  of  this  republi- 
cation is  to  show  that  the  application  Is 
also  supported  by  the  Kline  Paving  Co. 

No.  MC  135936  (Sub-No.  8  TA\  filed 
October  10,  1972.  Applicant:  LIEBMANN 
TRANSPORTATION  CO.,  INC..  Off.: 
Highway  65  North.  Post  Office  Box  1022. 
Iowa  Falls.  lA  50126.  Applicant's  repre- 
sentative: C.  H.  Rogers  (same  address  as 
above> .  Authority  sought  to  operate  as  a 
common  ccrrien,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and  arti- 
cles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  207 
and  766,  except  hides  and  commodities 
in  bulk,  from  Denison  and  Iowa  Falls, 
Iowa,  to  New  York,  N.Y^  and  Boston, 


Mass..  for  180  days.  Supporting  shipper: 
Farmland  Foods.  Inc..  Post  Office  Box 
918,  Iowa  Falls,  lA  50126.  Send  protests 
to:  Herbert  W.  Allen,  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  875  Fed- 
eral Building,  Des  Moines.  Iowa  50309. 

No.  MC  135936  (Sub-No.  9  TA>.  filed 
October  10.  1972.  Applicant:  LIEBMANN 
TRANSPORTATION  CO..  INC..  Off.: 
Highway  65  North,  Post  Office  Box  1022, 
Iowa  Falls,  lA  50126.  Applicant's  repre- 
sentative: C.  H.  Rogers  (same  address  as 
above* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Veteri- 
nary sup'plics  for  use  in  or  on  livestock.  In 
containers,  from  Louisville,  Ky.,  Ash- 
d,  Ohio.  Cliicago,  El.,  commercial 
7ort|L  Van  Buren,  Ark.,  and  Hannibal,  St. 
Joseph,  Lee  Summit,  and  Kansas  City. 
Mo.,  to  Iowa  Falls.  Sioux  City,  and  Cedai* 
Rapids,  Iowa,  and  Mankato,  Minn.,  for 
180  days.  Supporting  shipper:  Iowa  Vet- 
erinaiT  Supply  Co.,  Post  Office  Box  820. 
Iowa  Falls.  lA  50126.  Send  protests  to: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  875  Federal 
Buildhig,  Des  Moines,  Iowa  50309. 

No.  MC  138077  TA,  filed  October  2, 
1972.  Applicant:  PEP  TRUCKING  CO.. 
INC  .  386  Henderson  Street,  Jersey  City, 
NJ  07302.  Applicant's  representative:' 
George  A.  Olsen,  69  Tonnele  AveAue.  Jer- 
sey City.  NJ  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  route.'^.  transport- 
ing: Flour,  in  bulk  in  pneumatic  type 
equipment,  from  Clifton  and  Jersey  City. 
N.J.,  and  Brooklyn  Eastern  District  Ter- 
minal. Brooklyn,  N.Y.,  to  Elmont,  N.Y.. 
for  180  days.  Supporting  shipper:  Andrew 
Sapienza  Bakery,  Inc.,  553  Meacham 
Avenue,  Elmont,  L.I.,  N.Y.  Send  protests 
to:  District  Supervisor  Roliert  E.  John- 
ston, Interstate  Commerce  Commission, 
Bureau  of  Operations,  970  Broad  Street, 
Newark,  NJ.  07102. 

No.  MC  138098  TA.  filed  October  10. 
1972.  Applicant:  JACK  E.  BRAZIL,  do- 
ing business  as  BRAZIL  VAN  &  STOR- 
AGE. 1427-D  West  Park  Avenue,  Red- 
lands,  CA  92373.  Applicant's  representa- 
tive: Alan  F.  Wohlstetter,  1700  K  Street 
NW.,  Wa.shington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  household  goods,  as 
defined  by  the  Commission,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  beyond 
said  points  in  containers  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  In  connection  with 
packing,  crating,  and  contalnerizatlon  or 
unpacking,  uncrating,  and  decontalneri- 
zation  of  such  traffic,  between  points  In 
the  Counties  of  Imperial,  San  Diego. 
Kern,  Riverside,  San  Bernardino,  Or- 
ange, Los  Angeles.  Ventura.  Santa  Bar- 
bara, and  San  Luis  Obispo,  Calif.,  for  180 
days.  Supporting  shipper:  Astron  For- 
warding Co.,  Post  Office  Box  161,  Oak- 


land, CA  94604.  Send  protests  to:  John 
E.  Nance,  Officer  in  Charge.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  7708  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

No.  MC  138099  TA,  filed  October  10, 
1972.  Applicant:  EDWARD  LOWRANCE, 
doing  busine.ss  as  LOWRANCE  MOVING 
&  STORAGE,  735  West  Commercial.  Leb- 
anon, MO  65535.  Applicant's  represent- 
ative: Alan  F.  Wohlstetter,  1700  K  Street 
NW.,  Washington.  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  as 
defined  by  the  Commission,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  beyond 
said  f>oints  in  containers,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  contalnerizatlon  or 
unpacking,  uncrating,  and  decontaineri- 
zation  of  such  traffic,  between  points  In 
Camden,  Christian,  Dallas,  Dent.  Doug- 
las. Greene,  Howell,  Laclede,  Maries, 
Miller,  Oregon,  Ozars,  Phelphs,  Polk. 
Pulaski,  Shannon,  Stone,  Taney,  Texas, 
Webster,  and  Wright  Counties.  Mo.,  for 
180  days.  Supporting  shippers:  Karevan, 
Inc.,  Post  Office  Box  9240,  Queen  Aiuie 
Station.  Seattle,  WA  98109;  Pyramid 
Van  Lines,  Inc.,  479  South  Airport  Boule- 
vard, South  San  Francisco,  CA  94080. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  1100  Fed- 
eral Office  Building.  911  Walnut  Street. 
Kansas  City.  MO  64106. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|PR  DOC72-18645  Filed  10-31-72:8:52  am] 


[Ex  Parte  MC-19;  Sub-No.  18) 

MOTOR   COMMON   CARRIERS   OF 
HOUSEHOLD  GOODS 

Released  Rates;  Filing  of  Petition  for 
Institution  of  Rule  Making  Proceed- 
ing; Extension  of  Time 

October  25,  1972. 

Household  Goods  Carriers'  Bureau 
declaratory  order — Certain  procedures 
with  respect  to  releasing  the  value  of 
household  goods  shipments  (49  CFR 
1307.201(a)). 

'  At  the  request  of  Mr.  Allen  J.  O'Brien, 
attorney  for  Aerospace  Industries  Asso- 
ciation of  America,  Inc.,  the  time  for  fil- 
ing representations  has  been  extended 
from  October  30,  1972,  to  November  13, 
1972.' 


Robert  L.  Oswald. 
Secretary. 


[SEAtl 
(FR  Doc.72-18640  FUed  10-31-72;8:51  am] 


1  PrevloiM  notlc«  In  thla  matter  waa  pub- 
llahed  »t  87  FJl.  20307,  September  37.  197X 
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Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  end  Plont  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — rNTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL   PRODUCTS 

(Docket  No.  72-573) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES    . 

Areas  Quarantined  and  Released 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g. 
115,  117.  120,  121.  123-126,  134b.  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other 
communicable  swine  diseases,  is  hereby 
amended  in  the  following  respects: 

1.  In  §76.2,  in  paragraph  (e)(1)  re- 
lating to  the  State  of  Georgia,  subdivi- 
sion (i)  relating  to  Dade  County  Is 
deleted. 

2.  In  §76.2,  in  jjaragraph  (e)<8)  re- 
lating to  the  State  of  Tennessee,  subdivi- 
sion (i)  relating  to  Bedford  County  is 
deleted. 

3.  In  §  76.2.  a  new  subparagraph  (3) 
relating  to  the  State  of  Texas  is  added 
to  read: 

(e)    •  *   * 

(3)  Texas.  That  portion  of  Dallas 
County  bounded  by  a  line  beginning  at 
the  junction  of  the  Dallas-Tarrant 
County  line  and  Dallas-Fort  Worth 
Turnpike;  thence,  following  Dallas-Fort 
Worth  Turnpike  in  an  easterly  direction 
to  Interstate  Highway  20;  thence,  fol- 
lowing Interstate  Highway  20  in  a  gen- 
erally easterly  direction  to  the  Dallas- 
Kaufman  County  line;  thence,  following 
the  Dallas-Kaufman  Coimty  line  in  a 
southerly,  then  westerly  direction  to  the 
junction  of  the  Dallas-Kaufman-Ellis 
County  lines;  thence,  following  the  Dal- 
las-Ellis Countv  line  in  a  westerly  direc- 
tion to  the  junction  of  the  Dallas-Ellis- 
Tarrant  County  lines;  thence,  following 
the  DallasTairant  County  line  in  a 
northerly  direction  to  its  junction  with 
Dallas-Fort  Worth  Turnpike. 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  130,  132, 
21  US.C.  111-113,  114g,  116,  117,  120,  121, 
123-126, 134b,  134f;  29  F.R.  16210,  as  amended, 


36    P.R.    20707,    21529,    21530,    37    F.R.    6327, 
6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  is- 
suance. 

The  amendments  quarantine  a  por- 
tion of  Dallas  County  in  Texas  because 
of  the  existence  of  hog  cholera.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  area. 

The  amendments  exclude  all  of  Dade 
County  in  Georgia  and  a  portion  of  Bed- 
ford County  in  Tennessee  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  contained  in  9  CFR  Part 
76,  as  amended,  do  not  apply  to  the  ex- 
cluded areas,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§76.2'e).  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part 
76  apply  to  the  excluded  areas. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  the 
amendments  relieve  restrictions  pres-* 
ently  Imposed  but  no  longer  deemed  nec- 
essary to  prevent  the  spread  of  hog  chol- 
era, they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  Information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Done  at  Washington,  D.C.,  this  27th 
day  of  October  1972. 

G.  H.  Wise, 
Acting  Administrator,  Animal    ■ 
and  Plant  Health  Inspection  Service. 

[PR  Doc.72-18768  Piled  11-1-72:8:64  am] 


IDocket  No.  72-571] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined  > 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act 
of  February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g.  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  §  76.2,  paragraph  (e)  is  amended 
and  paragraplis  (f)  and  (g>  are  re- 
issue(i  to  read : 

§  76.2  Notice  rrlalin^  lo  rxi^lrnre  of  llio 
rontapioii  of  liop  cliolora  and  otiirr 
swine  diseases:  pruliiliition  of  inovo- 
mrnt  of  any  hog  cholera  \irus,  ex- 
replions:  .spread  of  disea-e  ,ih rough 
raw  garbage:  regulations:  quaran- 
tines: Kradiration  Slate-:  Free-  .Stales. 
*  »  »  *  » 

(e)  Notice  of  quarantine.  Notice  is 
hereby  given  that  because  of  the  exist- 
ence of  the  contagion  of  hog  cholera 
and  the  nature  and  extent  of  such  con- 
tagion, the  following  areas  are  quaran- 
tined ; 

(1)   Georgia,   (i)    That  portion  of  the 
,  State  of  Georgia  comprised  of  all  of  Dade 
County. 

<ii)  The  adjacent  portions  of  John.son, 
Washington,  and  Jefferson  Counties 
bounded  by  a  line  beginniHg  at  the  junc- 
tion of  State  Highway  231  and  State 
Highway  15  in  Washington  County; 
thence,  following  State  Highway  15  in  a 
southeasterly  direction  to  Secondary 
Road  2124  in  Johnson  County:  thence, 
following  Secondary  Road  2124  in  a 
southeasterly  direction  to  Secondary 
Road  1474;  thence,  following  Secondary 
Road  1474  in  a  southeasterly  direction  to 
Secondary  Road  2124;  thence,  following 
Secondary  Road  2124  in  a  southeasterly 
direction  to  the  John.son-Emanuel 
County  line;  thence,  following  the  John- 
son-Emanuel County  line  in  a  generally 
northeasterly  direction  to  the  junction  of 
the  Johnson-Emanuel-Jefferson  County 
lines;  thence,  following  the  Jefftj'son- 
Emanuel  County  line  in  a  gen^-ally 
northeasterly  direction  to  U.S.  Highway 
1,  State  Highway  4  in  Jefferson  County ; 
thence,  following  U.S.  Highway  1.  State 
Highway  4,  in  a  northerly  direction  to 
U.S.  Highway  319,  State  Highway  78; 
thence,  following  U.S.  Highway  319. 
State  Highway  78,  in  a  northwesterly 
direction   to   U.S.   Highway   221.   State 


FEDERAL  REGISTER,  VOL  37,  NO.  212— THURSDAY,  NOVEMBER  2,   1972 


•ixno 


RULES  AND  REGULATIONS 


Highway  171;  thence,  following  U.S. 
Highway  221.  State  Highway  171  In  a 
southwesterly  direction  to  State  High- 
way 242;  thence,  following  State  High- 
way 242  in  a  northwesterly  direction  to 
State  HiEihway  231  in  Washington 
County;  thence,  following  State  High- 
way 231  in*  a  generally  southwesterly 
direction  to  its  junction  with  State  High- 
way 15  in  Washington  County. 

(2)  Indiana.  That  portion  of  Carroll 
County  bounded  by  a  line  beginning  at 
the  junction  of  the  Carroll-Tippecanoe 
County  line  and  the  east  bank  of  the 
Wabash  River:  thence,  following  the 
east  bank  of  the  Wabash  River  in  a 
generally  northeasterly  direction  to  the 
Carroll-Cass  County  line;  thence,  follow- 
ing the  Carroll-Cass  County  line  in  a 
southerly,  then  easterly,  then  southerly 
direction  to  the  junction  of  the  Carroll- 
Cass-Howard  County  lines;  thence,  fol- 
lowing the  Carroll-Howard  County  line 
in  a  southerly  direction  to  Division  Road ; 
thence,  following  EMvision  Road  in  a 
westerly  direction  to  State  Highway  18; 
thence,  following  State  Highway  18  in 
a  westerly  direction  to  the  Monroe- 
Carroll  ton  Township  line;  tlience.  fol- 
lowing the  Monroe-Carrollton  Township 
line  in  a  southerly  direction  to  the  junc- 
tion of  the  Monroe-Carrollton  Bur- 
lington Township  lines:  thence, 
following  the  Monroe-Burlington  Town- 
ship line  in  a  southerly  direction  to  the 
junction  of  the  Monroe-Burlington- 
Democrat  Township  lines;  thence,  fol- 
lowing the  Democrat-Burlington 
TownsWp  Une  in  a  southerly  direction 
to  State  Highway  600S;  thence,  follow- 
ing State  Highway  600S  in  a  westerly 
direction  to  Hhe  Democrat-Clay  Town- 
ship line:  thence,  following  the 
Democrat-Clay  Township  line  in  a 
northerly  direction  to  the  junction  of 
the  Democrat-Clay -Madison  Towruship 
lines;  thence,  following  the  Clay- 
Madi.son  Township  line  in  a  westerly 
direction  to  U.S.  Highway  421;  thence, 
following  U.S.  Highway  421  in  a  j;iorth- 
CTly.  then  northweaterly  direction'^to  Di- 
vision Road;  thence,  following  Division 
RoajT  In  a  westerly  direction  to  the 
Carroll-Tippecanoe  County  line;  thence, 
following  the  Carroll-Tippecanoe  County 
line  in  a  northerly  direction  to  its  junc- 
tion with  the  east  bank  of  the  Wabash 
River.  < 

<3>  Kansas.  That  portion  of  Osborne 
County  bounded  by  a  line  be:; inning  at 
the  junction  of  the  Osborne-Smith 
County  line  and  the  dividing  line  be- 
tween RanfTC  14  west  and  Ranue  13  west: 
thence,  following  the  dividing  Ime  be- 
tween Range  14  west  and  Ranse  13  west 
in  a  southerly  direction  to  U.S.  Hl=;hway 
24;  thence,  following  U.S.  Highway  24 
In  a  southea.sterly.  then  easterly  direc- 
tion to  U.S.  Highway  281;  thence,  fol- 
lowing U.S.  Highway  281  in  a  southerly 
direction  to  Secondary  Road  517;  tlience, 
following  Secondary  Road  517  in  an  east- 
erly direction  to  the  dividing  line  be- 
tween Range  12  west  and  Range  11  west; 
thence,  following  the  dividing  line  be- 
tween Range  12  west  and  Ranc;e  11  west 
in  a  nortlierly  direction  to  the  Osborne- 


Smith  County  line ;  thence,  following  the 
Osborne-Smlth  County  line  in  a  westerly 
direction  to  its  junction  with  the  dividing 
line  between  Range  14  west  and  Range  13 
west. 

(4>  Kentucky.  Tlie  adjacent  portions 
of  Breckinridge,  Hardin,  and  Meade 
Counties  comprised  of  all  of  the  city  of 
Garfield  in  Breckinridge  County  and  the 
adjacent  portions  of  Breckinridge.  Har- 
din, and  Meade  Counties  bounded  by 
a  line  beginning  at  the  junction  of  U.S. 
Highway  60  and  State  Highway  333  in 
Breckinridge  County:  thence,  following 
U.S.  Highway  60  in  a  generally  south- 
westerly direction  to  the  eastern  bound- 
ary of  the  city  of  Garfield;  thence, 
following  the  eastern  boundary  of  the 
city  of  Garfield  in  a  southerly  direc- 
tion to  Locust  Hill  Road;  thence,  fol- 
lowing Locust  HUl  Road  in  a  south- 
easterly, then  southwesterly  direction 
to  State  Highway  1073;  thence,  follow- 
ing State  Highway  1073  in  a  south- 
easterly direction  to  Fairfield  Road: 
thence,  following  Faiiileld  Road  in  a 
■  southeasterly  direction  to  State  High- 
way 690;  thence,  following  State  High- 
way 690  In  a  northeasterly  direction  to 
Constantine  Road:  thence,  following 
Constantine  Road  in  a  generally  easterly 
direction  to  State  Highway  401;  thence, 
following  State  Highway  401  In  a  north- 
easterly direction  to  State  Highway  86; 
thence,  following  State  Highway  86  in 
a  northeasterly  direction  to  Grandview 
Church  Road  in  Hardin  County:  thence, 
following  Grandview  Church  Road  in  a 
northeasterly  direction  to  State  High- 
way 1073  in  Breckinridge  County;  thence, 
following  State  Highway  1073  in  a  north- 
easterly direction  to  the  junction  of  the 
Breckinridge-Hardin -Meade  County 
lines;  thence,  following  the  Meade- 
Hardin  Comity  line  in  a  rtortheasterly 
direction  to  State. Highway  64  in  Meade 
County;  thence,  following  State  High- 
way 64  in  a  northwesterly  direction  to 
State  Highway  448;  thence,  following 
State  Highway  448  in  a  northwesterly 
direction  to  State  Highway  64;  thence, 
following  State  Highway  64  In  a  gener- 
ally northwesterly  direction  to  State 
Highway  448;  thence,  following  State 
Highway  448  in  a  southwesterly  direction 
to  the  Meade-Breckinridcre  County  line; 
thence,  following  the  Meade-Breckin- 
ridge County  line  In  a  southeasterly  di- 
rection to  Slate  Highway  1238  in  Breck- 
inridge County:  thence,  following  State 
Highway  1238  in  a  southwesterly  direc- 
tion to  State  Highway  333;  thence,  fol- 
lowing State  Highway  333  in  a  south- 
westerly, then  northwesterly  direction  to 
its  junction  with  U.S.  Highway  60. 

I .') '  Mi.'^ai.sippi.  The  adjacent  portions 
of  Kemper  and  Lauderdale  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  16  and  State  High- 
way 39  in  K^'inper  County;  thence,  fol- 
lowing Slate  Highway  39  in  a  generally 
.southerly  dh  oction  to  Lizelia-Lauderdale 
Road  In  Lauderdale  Coimtv;  thence,  fol- 
lowing LiTielia-Laudcrdale  Road  in  a  gen- 
erally easterly  direction  to  U.S.  Highway 
45:  thence,  following  U.S.  Highway  45  In 
atiorthea.sterly,  tlien  northerly  direction 


to  State  Highway  16  In  Kemper  County; 
thence,  following  State  Highway  16  in  a 
southwesterly  direction  to  Its  Junction 
with  State  Highway  39  in  Kemper 
County. 

(6)  North  Carolina.  (D  That  portion 
of  Halifax  County  boimded  by  a  line 
beginning  at  the  junction  of  the  Sea- 
board Coast  Line  Railroad  and  Interstate 
Highway  95;  thence,  following  Interstate 
Highway  95  in  a  southwesterly  direction 
to  Secondary  Road  1001 ;  thence,  follow- 
ing Secondary  Road  1001  in  a  north- 
westerly direction  to  State  Highway  48; 
thence,  following  State  Highway  48  In  a 
northerly  direction  to  Secondary  Road 
1415:  thence,  following  Secondary  Road 
1415  in  a  southwesterly  direction  to  Sec- 
ondary Road  1414;  thence,  following  Sec- 
ondary Road  1414  in  a  generally  north- 
westerly direction  to  the  east  bank  of  the 
Deep  Creek;  thence,  following  the  east 
bank  of  the  Deep  Creek  In  a  generally 
northeasterly  direction  to  the  Seaboard 
Coast  Line  Railroad:  thence,  following 
the  Seaboard  Coast  Line  Railroad  in  a 
southeasterly  direction  to  its  junction 
with  Interstate  Highway  95. 

(il)  Tlie  adjacent  portions  of  Johns- 
ton, Harnett,  Cumberland,  and  Samp- 
son Counties  bounded  by  a  line  begin- 
ning at  the  junction  of  U.S.  Highway  301 
and  Secondary  Road  1343  in  Johnston 
County;  thence'  following  Secondary 
Road  1343  in  a  southwesterly  direction  to 
Secondary  Road  1342;  thence,  following 
Secondary  Road  1342  in  a  northwesterly 
direction  to  Secondary  Road  1341; 
thence,  follow  ing  Secondary  Road  1341  in 
a  northwesterly  direction  to  Secondary 
Road  1162;  thence,  following  Secondary 
Road  1162  in  a  northwesterly  direction 
to  Secondary  Road  1501;  thence,  follow- 
ing Secondary  Road  1501  in  a  north- 
westerly direction  to  Secondary  Road 
lOlO:  thence,  following  SecondaiT  Road 
1010  in  a  southwesterly  direction  to  Sec- 
ondary Road  1525;  thence,  following 
Secondary  Road  1525  in  a  southeasterly, 
then  southwesterly  direction  to  Second- 
ary Road  1524;  thence,  following  Second- 
ary Road  1524  in  a  southwesterly  direc- 
tion to  State  Highway  50;  thence,  follow- 
ing State  Highway  50  in  a  northwesterly 
direction  to  State  Highway  42;  thence, 
following  State  Highway  42  In  a  south- 
westerly direction  to  the  Johnston- Wake 
County  line:  thence,  following  the  John- 
ston-Wake County  line  In  a  southeasterly 
direction  to  Secondary  Road  1006; 
thence,  following  Secondary  Road  1006  in 
a  southeasterly  direction  to  State  High- 
way 55  in  Harnett  County;  thence,  fol- 
lowing State  Hifehway  55  in  a  south- 
easterly direction  to  Secondary  Road 
2006;  thence,  following  Secondary  Road 
2006  in  a  southeasterly  direction  to  Sec- 
ondary Road  1769;  •thence,  following 
Secondary  Road  1769  In  a  northwesterly 
direction  to  the  east  bank  of  Thorntons 
Creek;  thence,  following  the  east  bank 
of  Thorntons  Creek  in  a  generally  south- 
easterly direction  to  the  north  bank  of 
Cai^e  Fear  River;  thence,  following  the 
north  bank  of  Cape  Fear  River  In  a  gen- 
erally southeasterly  direction  to  dirt 
road  extension  of  Sccondai-y  Road  1709; 
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thence,  following  dirt  road  extension  of 
Secondary  Road  1709  in  a  northeasterly 
direction  to  Secondary  Road  1709; 

Thence,  following  Secondary  Road 
1709  In  a  northeasterly  direction  to  Sec- 
ondary Road  1802;  thence,  following 
Secondary  Road  1802  in  a  southeasterly 
direction  to  U.S.  Highway  301;  thence, 
following  U.S.  Highway  301  in  a  south- 
easterly direction  to  U.S.  Highway  13; 
thence,  following  U.S.  Highway  13  in  a 
northeasterly  direction  to  Secondai-y 
Road  1818;  thence,  following  Secondary 
Road  1818  in  a  southeasterly  direction 
to  Secondary  Road  1826;  thence,  follow- 
ing Secondary  Road  1826  in  a  generally 
southeasterly  direction  to  Secondary 
Road  1848;  thence,  following  Secondary 
Road  1848  in  a  northeasterly  direction  to 
Secondary  Road  1851;  thence,  following 
Secondary  Road  1851  in  a  northeasterly 
direction  to  Secondary  Road  1426  in 
Sampson  County;  thence,  following  Sec- 
ondai-y  Road  1426  in  a  northeasterly 
direction  to  Secondary  Road  1424; 
thence,  following  Secondary  Road  1424 
in  a  northwesterly  direction  to  Secondary 
Road  1427;  thence,  following  Secondary 
Road  1427  in  a  northeasterly  direction 
to  Secondary  Road  1425;  thence,  follow- 
ing Secondary  Road  1425  in  a  northeast- 
erly direction  to  Secondary  Road  1428; 
thence,  following  Secondary  Road  1428 
in  a  northeasterly  direction  to  Secondary 
Road  1430:  thence,  following  Secondarj' 
Road  1430  in  a  generally  northeasterly 
direction  to  Secondary  Road  1414; 
thence,  following  Secondary  Road  1414 
In  a  generally  northeasterly  direction  to 
Secondary  Road  1326;  thence,  following 
Secondary  Road  1326  in  a  northeasterly 
direction  to  State  Highway  242;  thence, 
following  State  Highway  242  in  a  north- 
westerly direction  to  Secondary  Road 
1006;  thence,  following  Secondary  Road 
1006  in  a  northeasterly  direction  to  Sec- 
ondary Road  1332;  thence,  following 
Secondary  Road  1332  in  a  northeasterly 
direction  to  Secondary  Road  1325; 
thence,  following  Secondary  Road  1325 
In  a  generally  northwesterly  direction  to 
Secondary  Road  1338; 

Thence,  following  Secondary  Road 
1338  in  a  northeasterly  direction  to  U.S. 
Highway  421;  thence,  following  U.S. 
Highway  421  In  a  southwesterly  direc- 
tion to  Secondary  Road  1809;  thence, 
following  Secondary  Road  1809  in  a 
northwesterly  direction  to  Secondary 
Road  1636;  thence,  following  Secondary 
Road  1636  in  a  northeasterly  direction  to 
Secondary  Road  1703;  thence,  following 
Secondary  Road  1703  in  a  northwesterly 
direction  to  Secondary  Road  1647; 
thence,  following  Secondary  Road  1647 
in  a  northwesterly  direction  to  State 
Highway  50;  thence,  following  State 
Highway  50  in  a  northwesterly  direction 
to  Secondary  Road  1122  in  Johnston 
Coimty;  thence,  following  Secondary 
Road  1122  in  a  northwesterly  direction 
to  Secondary  Road  1132;  thence,  follow- 
ing Secondary  Road  1132  in  a  southwest- 
erly direction  to  Secondary  Road  1133; 
thence,  following  Secondary  Road  1133 
in  a  northwesterly  direction  to  Second- 
ary Road  1116;  thence,  following  Sec- 


ondary Road  1116  in  a  northerly  direc- 
tion to  Secondary  Road  1138;  thence, 
following  Secondary  Road  1138  in  a 
nortliwesterly  direction  to  Secondary 
Road  1136;  thence,  following  Secondary 
Road  1136  in  a  southwesterly  direction 
to  Secondary  Road  1139;  thence,  follow -^^ 
ing  Secondary  Road  1139  in  a  north- 
westerly direction  to  Secondary  Road 
1140;  thence,  following  Secondary  Road 
1140  In  a  northwesterly  direction  to  Sec- 
ondary Road  1144;  thence,  following 
Secondary  Road  1144  in  a  northeasterly 
direction  to  Secondary  Road  1145; 
thence,  following  Secondary  Road  1145 
in  a  northwesterly  direction  to  Second- 
ary Road  1146;  thence,  following  Sec- 
ondary Road  1146  in  a  northeasterly, 
then  northwesterly  direction  to  Second- 
arj'  Road  1148;  thence,  following  Second- 
ary Road  1148  in  a  generally  northerly 
direction  to  U.S.  Highway  701;  thence, 
following  U.S.  Highway  701  in  a  north- 
westerly direction  to  U.S.  Highway  301; 
thence,  following  U.S.  Highway  301  in  a 
northwesterly  direction  to  its  junction 
with  Secondary  Road  1343  in  Johnston 
County. 

(7>  Ohio.  <i)  That  portion  of  Clark 
County  bounded  by  a  line  beginning  at 
the  junction  of  County  Road  235  and 
New  Carlisle  Pike,  County  Road  314; 
thence,  following  New  Carlisle  Pike, 
County  Road  314  in  an  easterly,  then 
southeasterly  direction  to  U.S.  Highway 
40;  thence,  following  U.S.  Highway  40 
in  a  generally  easterly  direction  to  U.S. 
Highway  68;  thence,  following  U.S. 
Highway  68  in  a  southwesterly  direction 
to  the  Clark-Greene  County  line ;  thence, 
following  the  Clark-Greene  County  line 
in  a  westerly,  then  northerly,  then  west- 
erly direction  to  the  junction  of  the 
Clark-Greene-Montgomery  County  lines; 
thence,  following  the  Clark-Montgomery 
Coimty  line  in  a  northerly  direction  to 
County  Road  235;  thence,  following 
County  Road  235  in  a  northerly,  then 
northeasterly  direction  to  Its  junction 
with  New  Carlisle  Pike,  County  Road  314. 

(ID  The  adjacent  portions  of  Fayette, 
Highland,  and  Clinton  Counties  bounded 
by  a  line  beginning  at  the  junction  of 
U.S.  Highway  22,  State  Highway  3  and 
the  west  bank  of  the  Sugar  Creek  in 
Fayette  County;  thence,  following  the 
west  bank  of  the  Sugar  Creek  in  a  gen- 
erally northwesterly  direction  to  the 
jimction  of  the  Union- Ja.sper- Jefferson 
Township  lines;  thence,  following  the 
Union-Jefferson  Township  line  in  a 
northeasterly  direction  to  the  junction  of 
the  Union-Jefferson-Paint  Township 
lines;  thence,  following  the  Union-Paint 
Township  line  in  a  northeasterly  direc- 
tion to  State  Highway  238;  tlience,  fol- 
lowing State  Highway  238  in  a  south- 
easterly direction  to  U.S.  Highway  22; 
thence,  following  U.S.  Highway  22  in  a 
southwesterly  direction  to  County  Road 
142;  thence,  following  County  Road  142 
in  a  generally  southwesterly  direction  to 
State  Highway  753;  thence,  following 
State  Highway  753  in  a  southeasterly, 
then  southwesterly  direction  to  Town- 
ship Road  156;  thence,  following  Town- 
ship Road  156  in  a  generally  westerly 


direction  to  Township  Road  163:  thence, 
following  Township  Road  163  in  a 
southerly  direction  to  Township  Road 
371  in  Highland  County;  thence,  follow- 
ing Township  Road  371  in  a  southerly 
direction  to  State  Highway  28;  thence, 
following  State  Highway  28  in  a  westerly 
direction  to  State  Highway  41;  thence, 
following  State  Highway  41  in  a  north- 
westerly direction  to  State  Highway  729 
in  Clinton  County;  thence,  following 
State  Highway  729  in  a  northeasterly, 
then  northwesterly  direction  to  U.S. 
Highway  22.  State  Highway  3;  thence, 
following  U.S.  Highway  22.  State  High- 
way 3  in  a  northeasterly  direction  to  its 
junction  with  the  west  bank  of  the  Sugar 
Creek  In  Fayette  County. 

(iii)  That  portion  of  Madison  County 
boimded  by  a  line  beginning  at  the  junc- 
tion of  County  Road  109  and  the  Madi- 
son-Clark County  line;  thence,  follow- 
ing County  Road  109  in  a  northeasterly, 
then  southeasterly  direction  to  Township 
Road  111;  thence,  following  Township 
Road  111  in  a  northeasterly  direction  to 
County  Road  110;  thence,  following 
Coimty  Road  110  in  a  southeasterly  di- 
rection to  State  Highway  38;  thence, 
following  State  Highway  38  in  a  south- 
westerly direction  to  Interstate  Highway 
70.  U.S.  Highway  40;  thence,  following 
Interstate  Highw-ay  70.  U.S.  Highway  40 
in  a  northeasterly  direction  to  County 
Road  70;  thence,  following  County  Road 
70  in  a  southeasterly  direction  to  State 
Highway  142;  thence„  following  State 
Highway  142  in  a  southwesterly  direction 
to  County  Road  70;  thence,  following 
County  Road  70  in  a  southeasterly,  then 
southwesterly  direction  to  County  Road 
4;  thence,  following  County  Road  4  in  a 
southwesterly  direction  to  Township 
Road  100;  thence,  following  Township 
Road  100  in  a  southeasterly  direction  to 
the  north  bank  of  the  Oak  Run  Creek; 
thence,  following  the  north  bank  of  the 
Oak  Run  Creek  in  a  northwesterly  direc- 
tion to  the  junction  of  the  Oak  Run 
Creek  and  the  Walnut  Run  Creek; 
thence,  crossing  the  Oak  Run  Creek  to 
the  north  bank  of  the  Walnut  Run  Creek : 
thence,  following  the  north  bank  of  the 
Walnut  Run  Creek  in  a  generally  west- 
erly direction  to  the  Union-Paint  Town- 
ship line;  thence,  following  the  Union- 
Paint  Township  line  in  a  northwesterly 
direction  to  the  Madison-Clark  County 
line;  thence,  following  the  Madison- 
Clark  County  line  in  a  northeasterly 
direction  to  its  junction  with  County 
Road  109. 

(8)  Te7ines:see.  (i>  That  portion  of 
Bedford  County  bounded  by  a  line  begin- 
ning at  the  junction  of  Ho«e  Mountain 
Road  and  the  Louisville--wid  Nashville 
Railroad;  thence,  following  the  Louis- 
ville and  Nash\ille  Railroad  in  a  gener- 
ally southeasterly  direction  to  the 
Bedford-Coffee  County  line;  thence,  fol- 
lowing the  Bedford-Coffee  County  line 
in  a  southerly,  then  southwesterly  direc- 
tion to  the  junction  of  the  Bedford- 
Coffee-Moore  County  lines;  thence,  fol- 
lowing the  Bedford-Moore  County  line 
in  a  southwesterly  direction  to  State 
Highway    82;    thence,    following    State 
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Highway  82  In  a  northwesterly  direction 
to  the  eastern  boundary  of  the  Shelby- 
ville  City  limits;  thence,  following  the 
eastern  boundary  of  the  Shelbyville  City 
limits  inya  generally  northeasterly  direc- 
tion to  Horse  Mountain  Road;  thence, 
following  Horse  Mountain  Road  In  a 
.  northeasterly,  then  easterly  direction  to 
its  jimction  with  the  Louisville  and 
Nashville  Railroad. 

I  ii  >  The  adjacent  portioiis  of  Cumber- 
land and  Fentress  Counties  bounded  by 
a  line  beginning  at  the  junction  of  the 
Fentress-Overton  County  line  and  State 
Highway  85  in  Fentress  County;  thence, 
following  the  Fentress-Overton  County 
line  in  a  southeasterly,  then  southwest- 
erly direction  to  the  jimction  of  the 
Fentress-Overton-Putnam  County  lines; 
thence,  following  the  Fentress-Putnam 
County  line  in  a  southeasterly  direction 
to  the  junction  of  the  Fentress-Putnam- 
Cumberland  County  lines;  thence,  fol- 
lowing the  Cumberland-Putnam  County 
line  in  a  southwesterly,  then  westerly 
direction  to  U.S.  Highway  70N,  State 
Highway  24  in  Cumberland  County; 
thence,  following  U.S.  Highway  70N, 
State  Highway  24  in  a  generally  south- 
easterly direction  to  U.S.  Highway  127, 
State  Highway  28;  thence,  following  U.S. 
Highway  127,  State  Highway  28  in  a 
northwesterly  direction  to  Secondary 
Road  4252;  thence,  following  Secondary 
Road  4252  In  a  northeasterly  direction 
to  the  southern  boundary  of  the  Catoosa 
>  Wildlife  Management  Area;  thence,  fol- 
lowing the  southern  boundary  of  the 
Catoosa  Wildlife  Management  Area  in 
a  generally  northeasterly  direction  to 
the  Cumberland-Morgan  County  line; 
thence,  following  the  Cimiberland- 
Morgan  Coimty  line  in  a  generally  north- 
westerly direction  to  the  junction  of  the 
Cumberland-Morgan-Fentress  County 
lines;  thence,  following  the  Fentress- 
Morgan  County  line  in  a  generally  north- 
erly direction  to  Secondary  Road  4242 
in  Fentress  County;  thence,  following 
Secondary  Road  4242  in  a  generally 
northwesterly  direction  to  U.S.  Highway 
127,  State  Highway  28;  thence,  following 
U.S.  Highway  127,  State  Highway  28  In 
a  southwesterly  direction  to  State  High- 
way 85:  thence,  following  State  Highway 
85  in  a  generally  northwesterly  direction 
to  its  junction  with  the  Fentress-Overton 
County  line. 

(ill)  That  portion  of  Knox  County 
boimded  by  a  line  beginning  alf  the  junc- 
tion of  the  Knox-Anderson  County  line 
and  U.S.  Highway  25W,  State  Highway 
9;  thence,  following  U.S.  Highway  25W, 
State  Highway  9  in  a  generally  south- 
easterly direction  to  State  Highway  33; 
thence,  following  State  Highway  33  in  a 
southerly,  then  southeasterly  direction  to 
the  north  bank  of  the  Tennessee  River; 
thence,  following  the  north  bank  of  the 
Tennessee  River  in  a  generally  south- 
westerly direction  to  the  north  bank  of 
the  Fort  Loudoun  Lake;  thence,  follow- 
ing the  north  bank  of  the  Fort  Loudoun 
Lake  In  a  generally  northwesterly  direc- 
tion to  Secondary  Road  2405;  thence, 
following  Secondary  Road  2405  In  a 
northeasterly,  then  northwesterly  direc- 


tion to  Lovell  Road:  thence,  following 
Lovell  Road  in  a  northwesterly  direction 
to  Secondary  Road  2519;  thence,  fol- 
lowing Secondary  Road  2519  in  a  north- 
westerly direction  to  the  Knox-Anderson 
County  line;  thence,  following  the  Knox- 
Anderson  County  line  in  a  southeasterly, 
then  northeasterly  direction  to  its  junc- 
tion with  U.S.  Highway  25W.  State  High- 
way 9. 

(iv)  That  portion  of  Roane  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Interstate  Highway  40  and  the 
south  bank  of  the  Clinch  River;  thence, 
following  the  south  bank  of  the  Clinch 
River  in  a  generally  northeasterly  direc- 
tion to  the  western  boundary  of  the  Oak 
Ridge  area:  thence,  following  the  west- 
ern boundary  of  the  Oak  Ridge  area  in 
a  southeasterly,  then  northeasterly,  then 
southeasterly  direction  to  State  High- 
way 58;  thence,  following  State  High- 
way 58  in  a  southwesterly  direction  to 
Interstate  Highway  40;  thence,  follow- 
ing Interstate  Highway  40  In  a  generally 
northwesterly  direction  to  its  junction 
with  the  south  bank  of  the  Clinch 
River. 

(9)  Puerto  Rico.  The  entire  Common- 
wealth. 

(f)  Notice  is  hereby  given  that  sys- 
tematic procedures  have  been  In  effect 
for  at  least  3  months  in  the  States  listed 
below  to  detect  and  eradicate  the  disease 
of  hog  cholera;  that  a  period  of  more 
than  3  months  has  passed  since  there  has 
been  clinical  evidence  that  the  contagion 
of  the  disease  exists  within  such  States; 
and  that  such  States  are  hereby  desig- 
nated as  hog  cholera  eradication  States. 
Once  designated  as  a  hog  cholera  eradi- 
cation State,  the  State  will  retain  such 
status  so  long  as  there  is  no  clinical  evi- 
dence that  the  contagion  of  hog  cholera 
exists  within  such  State,  other  than  in 
primary  unrelated  Instances  where  the 
infected  herd  is  promptly  depopulated,, 
or  until  such  State  is  listed  in  paragraph 
(g»  of  this  section.  Any  State  which  Is 
removed  from  listing  in  paragraph  (f) 
because  of  this  secondary  spread  of  the 
contagion  of  hog  cholera  within  such 
State  may  requalify  for  such  listing 
when  systematic  procedures  to  detect 
and  eradicate  the  disease  have  been  In 
effect  for  3  consecutive  months  following 
herd  depopulation  of  the  last  positive 
case,  and  no  clinical  evidence  of  the  con- 
tagion of  the  disease  has  been  detected 
within  such  State.  The  following  States 
are  classified  as  eradication  States: 

New  Jersey 
South  Carolina 


Commonwealth  of 
Puerto  Rico 


(g)  Notice  is  hereby  given  that  sys- 
tematic procedures  have  been  in  effect 
for  at  least  1  year  in  the  States  listed  be- 
low to  detect  and  eradicate  the  disease 
of  hog  cholera;  that  a  period  of  more 
than  1  year  has  passed  since  there  has 
been  clinical  evidence  that  the  contagion 
of  the  disease  exists  within  such  States; 
and  that  such  States  are  hereby  desig- 
nated as  hog  cholera  Free  States.  Once 
designated  as  a  hog  cholera  Free  State, 
the  State  will  retain  such  status  so  long 
as  there  is  no  clinical  evidence  that  the 
contagion  of  hog  cholera  exists  with  such 


State,  other  than  in  primary  unrelated 
instances  where  the  Infected  herd  Is 
promptly  depopulated.  A  State  removed 
from  listing  In  this  paragraph  becaiose  of 
secondary  spread  of  the  contagion  of 
hog  cholera  within  such  State  may  re- 
qualify  for  listing  when  systematic  pro- 
cedures to  detect  and  eradicate  the  dis- 
ease have  been  in  effect  for  6  consecutive 
months  following  herd  depopulation  of 
the  last  positive  case,  and  no  clinical 
evidence  of  the  contagion  of  the  disease 
has  been  detected.  The  following  States 
are  hereby  classified  as  hog  cholera  Free 
States: 

Missouri 

Montana 

Nevada 

New  Hampshire 

New  Mexico 

New  York 

North  Dakota 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Dakota 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

District  of  Columbia 


Alabanui. 

Alaska. 

Arizona. 

Arkansas. 

California. 

Colorado. 

Connecticut. 

Delaware. 

Florida. 

HawaU. 

Idaho. 

lUlnols. 

Iowa. 

Kansas. 

Louisiana. 

Maine. 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended:  sees.  1-4. 
33  Stat.  1264.  1265,  as  amended;  sec.  1.  75  Stat. 
481;  sees.  3  and  11.  76  Stat.  130,  132;  21  US  C. 
111-113,  114g.  115,  117,  120,  121.  123-126.  134b. 
134f;  29  PR.  16210,  as  amended;  36  PR  20707, 
21529.  21530.  37  PR.  6327.  6505.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantmes  a  portion 
of  Halifax  Coimty  in  North  Carolina  be- 
cause of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  apply  to  the  quarantined  area. 

No  other  changes  are  made  in  §§  76.2 
(e),  (f),  and  (g).  but  all  presently  effec- 
tive provisions  of  §§  76.2  (e),  (f),  and  (g) 
are  set  forth  above  for  convenient 
reference. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
Interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
Information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.8.C.  553.  it 
Is  found  uix)n  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  impracticable,  unneces- 
sary and  contrary  to  the  public  Interest, 
and  good  cause  Is  found  for  making  It 
effective  less  than  30  days  after  publica- 
tion In  the  Federal  Register. 
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Done  at  Washington,  D.C..  this  27th     Code,  the  following  amendments  to  Title 


day  of  October  1972. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
|FR  Doc.72-18767  Piled   ll-l-72;8:54  am] 


Title  10'  ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 

Commission 

PART  20 — STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Miscellaneous  Amendments' 

Notice  is  hereby  given  of  the  amend- 
ment of  the  Atomic  Energy  Commis- 
sion's "Standards  for  Protection  Against 
Radiation,"  10  CFR  Part  20. 

The  amendments  of  Appendix  B  cor- 
rect a  number  of  the  "Concentrations  in 
Air  and  Water  Above  Natural  Back- 
ground" to  conform  with  recommenda- 
tions of  the  National  Council  on  Radia- 
tion Protection  and  Measurements 
(NCRP).  The  corrections  of  Appendix  B 
change  the  following  listings:  soluble 
manganese-54  in  Table  II.  Column  1, 
from  1X10  °  to  1X10  ";  insoluble  ameri- 
cium-241  in  Table  IT,  Column  2,  from 
2X10-'  to  3X10 ';  insoluble  curium-242 
in  Table  II.  Column  2  from  3X10"  to 
2X10'';  and  all  of  the  listings  for  cali- 
fornium-252. 

The  amendments  of  Appendix  B  also 
add  listings  for  platinum-193.  thoiium- 
227,  and  thorium-231.  Permissible  con- 
centration values  for  these  radionuclides 
are  set  forth  in  both  NBS  Handbook  69 
(NCRP)  and  the  "Report  of  Interna- 
tional Commission  on  Radiological  Pro- 
tection Committee  II  (1959)"  and  were 
derived  in  the  same  manner  as  the  other 
listings  set  forth  In  those  documents  and 
implemented  in  Appendix  B. 

Section  20.5(c)  also  is  amended  to 
change  the  number  of  disintegrations 
per  second  from  the  uranium-235  asso- 
ciated with  one  curie  of  natural  uran- 
ium from  9X10'  to  1.7x10".  This  change 
is  made  to  conform  with  the  value  listed 
in  Addendum  I  to  NBS  Handbook  69 
(NCRP). 

Because  these  amendments  relate 
.solely  to  corrections  and  minor  matters, 
the  Commission  has  found  that  good 
cause  exists  for  omitting  notice  of  pro- 
posed rule  making,  and  public  procedure 
thereon,  as  unnecessary,  and  for  mak- 
ing the  amendments  effective  upon 
publication  in  the  Federal  Register 
(11-2-72). 

The  Commission  has  determined,  pur- 
suant to  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  the  guidelines  of  the  Council  on 
Environmental  Quality,  that  these 
amendments  do  not  require  the  prepara- 
tion of  an  environmental  statement  pur- 
suant to  that  statute. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552 
and  553  of  title  5  of  the  United  States 


10,  Chapter  I.  Code  of  Federal  Regula- 
tions, Part  20,  are  published  as  a  docu- 
ment subject  to  codification,  to  be 
effective  upon  publication  in  the  Fed- 
eral Register. 

1.  Appendix  B,  Concentrations  in  Air 
and  Water  Above  Natural  Background, 


of  10  CFR  Part  20,  is  amended  by  chang- 
ing the  values  for  soluble  manganese- 
54,  insoluble  americium-241,  insoluble 
curiura-242,  and  callfomium-252.  and 
adding  concentration  values  for 
platinum-193,  thorium-227,  and  thor- 
ium-231, to  read  as  follows: 


EIi'iiK'nt  (atomic  number) 


Table  I 


Table  II 


ISllt(»lH' 


Coluuin  1 
Air 


Columa  2 

Watrr 
Oic/ml) 


Column  1 

Air 

(mc/iuI) 


Amcrlolum  (95). 


Califiirnlum  (98). 


Curium  (•.«). 


Muiiganose  {25) . 
riatliiumCS).. 


Thoiiiun  CO). 


Am  241 
CI  262 

Cm  24:; 

Ft  103 

Th  2.'7 
Th  231 


I 


...         I 

IXIO-'M 

...    j 

6X10-- 
3X1(^" 

... 

2X10-" ; 

...      I 

4X10-'    j 

IXKH    I 
3X10--    I 

...         I 

3X10- ■<'' 
•JXIO-"'  • 

...         ' 
IX10-«    I 

ixio-«  I 


8X10-* 

•  •  . 
2X1(H 
2X10^ 

•  .  • 

TX1(H 

•  •    • 

4X10-' 

... 

3X1(^= 
6X10-» 

•  •     • 

6X1(M 
6X10^ 

•  .  • 

7X10-' 
7X10-' 


4X10-'= 

•  •     • 

2XK^" 
1X10-" 

. . .     I 

exio-i: 

•  •   • 

ixio-» 
.. .     I 

4XlO-«   I 

ixio-«  I 

...     I 

1X10-1! 
6X10--" 


•  .  • 


8X10-« 
4X10-« 


Column  2 
Wator 

(MI'.'UII) 


3X10  ' 

•  » 

:xio-« 

7X10-* 
2X10  • 
IXIO-" 
HXin  < 

2X10  » 

•  • 

-•xio-« 

2X10  ' 

•  • 

2Xin-< 

2X10-« 


2.  The  first  sentence  of  §  20.5(c)(1) 
is  amended  to  read  as  follows: 

(c)  Natural  uranium  and  natural 
thorium.  (1)  For  purposes  of  the  regula- 
tions in  this  part,  one  curie  of  natural 
uranium  (U-natural  in  Appendix  B  or 
C)  means  the  sum  of  3.7X10°  disinte- 
grations per  second  from  U"  plus 
3.7x10'°  dis/sec  from  U-"*  plus  1.7X10' 
dis  sec  from  U"' . 

•  •  •  *  * 

(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201  I 

Dated  at  Germantown.  Md.,  this  17th 
day  of  October  1972. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

|FR  Doc.72-18568  Filed  ll-l-72;8:45  am] 


Title  25— INDIftNS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  interior 

PART  221— OPERATION   AND 
MAINTENANCE 

Tribal  and  Trust  Patent  Indian  Lands 
of  the  San  Carlos  Indian  Irrigation 
Project,  Ariz. 

On  page  19379  of  the  Federal  Register 
of  September  20,  1972,  there  was  pub- 
lished a  notice  of  proposal  to  revise  §  221.- 
110  of  Title  25,  Code  of  Federal  Regula- 
tions. Interested  persons  were  given  30 


days  within  which  to  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  amendment. 
No  comments,  suggestions,  nor  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  as  set  forth  below. 

§221.110      Basic  charge. 

Pursuant  to  the  provisions  of  section 
10  of  the  Act  of  March  3,  1905  (33  Stat. 
1081  • .  as  amended  and  supplemented  by 
the  Acts  of  August  24,  1912  <37  Stat. 
522).  August  1,  1914  (38  Stat.  583.  25 
U.S.C.  385),  section  5  of  the  Act  of 
June  7,  1924  (43  Stat.  476)  March  7. 
1928  (45  Stat.  210,  title  25  U.S.C.  387  \ 
and  the  Act  of  August  9,  1937  (50  Stat. 
577),  as  amended  by  the  Act  of  May  9. 
1938  (52  Stat.  291-305),  and  in  accord- 
ance with  the  public  notice  issued  on 
December  1,  1932.  operatic*!  and  mainte- 
nance charges  are  assessable  against  the 
50,000  acres  of  tiibal  lands  and  trust 
patent  Indian  lands  of  the  San  Carlos 
Indian  Irrigation  Project  within  the 
boundaries  of  the  Gila  River  Indian  Res- 
ervation, Ariz.,  and  the  basic  rate  as- 
sessed for  the  calendar  year  1973  and  the 
subsequent  years  unless  changed  by  fur- 
ther order,  is  hereby  fixed  at  $11.  Such 
rate  shall  entitle  each  acre  of  land  to 
have  delivered  for  use  thereon  two  (2) 
acre-feet  of  water  per  acre  or  its  propor- 
tionate share  of  the  available  water  sup- 
ply. The  assessment  for  the  50.000  acres 
of  Indian  land  will  be  payable  as  pro- 
vided in  §§  221.111-221.116,  Inclusive. 

Dale  M.  Belcher. 
Acting  Assistant  Area  Director. 

IFR  r)oc.72-18721  Filed  11-1-72;8:51  am] 
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Title  32-NATIONAL  DEFENSE 

Chopfer  XVI — Selective  Service 
System 

PART    1622— CLASSIFICATION    RULES 
AND   PRINCIPLES 

PART   1632— DELIVERY  AND 
INDUCTION 

Miscellaneous  Amendments 

Whereas,  on  SeptembeiJ  29,  1972,  the 
Director  of  Selective  Service  published  a 
notice  of  proposed  amendmehts^  Selec- 
tive Senice  regulations  (37  F.Rr~2«335) 
of  SeiJtember  29,  1972;  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13' b>  of  the  Military  Selective  Serv- 
ice Act  (50  App.  use.  sections  451  et 
seq.)  in  that  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  consid- 
ered: and  I  certify  that  I  have  requested 
the  views  of  officials  named  in  section 
2ia>  of  E.xecutive  Order  11623  and  none 
of  them  has  timely  requested  that  the 
matter  be  referred  to  the  President  for 
decision. 

Now  therefore  by  virtue  of  the  au- 
thority vested  in  me  by  the  Military  Se- 
lective Service  Act,  as  amended  <50  App. 
U.S.C.  sections  451  ct  seq.)  and  Execu- 
tive Order  11623  of  October  12,  1971.  the 
Selective  Service  regulations,  constituting 
a  portion  of  Chapter  XVI  of  Title  32  of 
the  Code  of  Federal  Regulations,  are 
hereby  amended,  effective  11:59  p.m. 
e.s.t.  on  November  4,  1972.  as  follows: 

Section  1622.22' a)  is  amended  to  read 
as  follows : 

§  1622.22  C\as<i  2-\-Rrpi-.tranl  deferrrd 
because  of  rivilian  wciipalitin  (rv- 
c«'pl  apri«-iilliirr)  or  noiulraroo  ^!llcly. 

(a)  In  Class  2-A  shall  be  placed  any 
registrant  whose  continued  service  Is 
found  to  be  necessary  to  the  maintenance 
of  the  national  health,  safety,  or  Interest 
in  an  activity  Identified  as  essential  by 
the  Director  of  Selective  Service  upon 
the  advice  of  the  National  Security 
Council:  Provided.  That  any  request  for 
classification  in  Class  2-A  submitted  to 
a  local  board  prior  to  April  23.  1970. 
shall  be  considered  on  the  basis  of  the 
provisions  of  this  paragraph  in  effect 
prior  to  such  date:  Provided  further, 
That  any  registrant  classified  in  Cltiss 
2-A  under  the  provisions  of  this  para- 
graph in  effect  prior  to  April  23,  1970, 
may  be  retained  In  such  class  so  long 
as  he  occupies  the  same  position  and 
qualifies  under  those  provisions. 


excess  of  60  days  or  without  limit  may 
be  terminated  when  the  Issuing  authority 
so  directs  and  upon  not  less  than  30 
days  nor  more  than  60  days  notice  to 
the  registrant.  The  registrant  shall  then 
report  for  induction  at  such  time  and 
place  as  may  be  fixed  by  the  local 
board. 


Byron  V.  Pepitone, 

Acting  Director. 

October  30.  1972. 
|FR  Doc.72   18776  Filed   ll-l-72;8:55  ami 


Title  6— ECONOMIC 
STABILIZATION 

Chapter   111 — Price   Commission 

PART  301— RENT  STABILIZATION 

Elimination  of  Certain  Capitol  Im- 
provements From  8-Percent  Ceiling 
on  Certain  Rent  Increases;  Correc- 
tion 

The  document  amending  §  301.208  of 
the  rent  stabilization  regulations  of  the 
Price  Commission  published  In  the 
Federal  Register  on  September  21,  1972 
(37  F.R.  19619> .  Is  corrected  by  changing 
'before"  to  "after"  in  the  first  sentence 
of  the  preamble,  and  by  changing  "In- 
cluding" to  "excluding"  in  the  amend- 
ment to  the  first  sentence  of  the  flush 
paragraph  appearing  after  subparagraph 
t2>  of  §  301.208(a>. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Public  Law  91-379.  84  Stat.  799; 
Public  Law  91-558.  84  Stat.  1468;  P\ibllc  Law 
92-8.  85  Stat.  13;  Public  Law  92-15.  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971.  Public  Law  92-210;  Executive  Order 
No.  11640,  37  F.R.  1213,  January  27.  1972; 
Cost  of  LlvUig  Council  Order  No.  4,  36  PJR. 
20202,  October  16.  1971)  * 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 31,  1972. 

By  direction  of  the  Commission. 

James  B.  Minor, 
General  Counsel, 
Price  Commission. 

|FR  Doc.72-18854  Filed  ll-l-72;8:49  am] 


Section  1632.2(e)  is  amended  to  read 
as  follows: 

§  1632.2      Po<>tponenirnt     of     iniliirlion; 
pcnrrul. 
•  •  •  •  • 

(e)  A  postponement  authorized  In  par- 
agraph  (b)    or   (c)    of  this  section  In 


Rulings — Internal     Revenue     Service, 
Department  of  the  Treasury 

(Price  CommlKslou  Ruling  1972-2691 

RENT-ALLOWABLE   COSTS-NEW 
RENTAL  UNITS 

Price  Commission  Ruling 

Facts.  In  1968  L  purchased  30  acres  of 
real  estate  and  constructed  a  complex  of 
garden  apartments  X.  on  part  of  the 
land.  During  1971,  the  real  estate  taxes 
were  assessed  on  the  apartments  and 
entire  tract  of  land.  During  1971,  addi- 
tional garden  apartments  Y  were  con- 
structed on  the  remaining  part  of  the 
land.  Construction  was  completed  and 


the  Y  apartments  were  first  offered  for 
rent  after  August  15,  1971.  The  real 
estate  taxes  for  1972  were  assessed  on 
all  of  the  apartments  (i.e.  X-f-Y)  and  the 
land. 

Issue.  To  what  extent  may  L  increase 
the  rent  for  the  X  apartments  due  to 
the  increase  in  real  estate  taxes? 

Ruling.  Section  301.101(a)(2)  provides 
that  a  lessor  may  add  a  properly  al- 
located increase  in  allowable  cost  to  the 
base  rent  of  a  residence.  Economic  Stabi- 
lization Regulations.  §  301.101(a)  (2),  37 
F.R.  13226  (1972).  Section  301.2  defines 
allowable  costs  to  include  real  estate 
taxes.  Economic  Stabilization  Regula- 
tions. ?  301.2.  37  F.R.  13226  (1972).  Sec- 
tion 301.101(b)  which  provides  a  method 
for  determining  the  amount  of  rent  ad- 
justments allowable  to  a  particular  resi- 
dence indicates  that  the  allowable  costs 
which  relate  to  a  particular  residence 
ntay  be  used  only  to  justify  rent  increases 
for  that  residence.  Economic  Stabiliza- 
tion Regulations,  §  301.101(b),  37  F.R. 
13226  ( 1972) .  This  provision  incorporates 
in  the  regulations  the  principles  set  forth 
in  Price  Commission  Ruling  1972-159.  37 
F.R.  9352  (1972).  Thus,  an  increase  in 
the  real  estate  taxes  on  an  apartment 
development  due  to  the  construction  of 
a  new  apartment  building  represents  an 
increase  in  taxes  upon  unrelated 
residences. 

In  the  present  case,  to  the  extent  that 
the  increase  In  taxes  are  attributable  to 
X  and  its  portion  of  the  land,  the  in- 
creased taxes  qualify  as  allowable  cost 
and  after  proper  allocation,  may  be 
passed  through  to  the  tenants  in  X.  On 
the  other  hand,  to  the  extent  that  the 
increase  In  taxes  are  attributable  to  Y 
and  Its  portion  of  the  land,  the  increased 
taxes  do  not  qualify  as  allowable  costs. 
Thus,  they  may  not  be  passed  through 
imder  §  301.101  to  the  tenants  In  apart- 
ment X.  However,  since  the  Y  apart- 
ments are  exempt  as  rental  units  on 
which  construction  was  completed,  and 
which  were  first  offered  for  rent  after 
August  15.  1971,  under  6  CFR  301.33(a) 
(2)(ii)  (1972)  of  the  Economic  Stabiliza- 
tion Regulations,  L  may  charge  the  ten- 
ants in  Y  a  rent  which  covers  the  In- 
crease In  taxes  attributable  to  Y. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  October  26,  1972. 

Lee  H.  Henkel.  Jr., 
Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  October  26,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(FR  Doc.72-18693  Filed  ll-l-72;8:46  am] 


[Price  Commission  RiUlng  1972-2681 

VOLATILE   PRICING   RULE 
Price  Commission  Ruling 

Facts.  Firm  A  purchases  cocoa  beana 
and  uses  them  In  the  manufacture  of 
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chocolate.  A  typically  carries  a  2 -month 
Inventory  of  beans.  Tlie  price  of  cocoa 
beans  has  recently  Increased  and  A 
wishes  to  Increase  the  price  of  its  choco- 
late under  the  volatile  pricing  rule  In  Eco- 
nomic Stabilization  Regulations,  6  CFR 
300.51(f)  (1972).  A  has  been  granted 
such  authority  by  the  Price  Commission. 
A  has  customarily  used  a  LIFO  system  of 
Inventory  accounting.  A  is  a  prenotifica- 
tion  firm. 

Issue.  May  A.  Increase  the  price  of  Its 
chocolate  to  reflect  an  Increase  In  the 
market  price  of  cocoa  beans  prior  to  the 
purchase  of  beans  at  the  higher  price? 

Ruling.  No.  A  may  increase  the  price 
of  chocolate  only  to  reflect  a  doUar-for- 
dollar  passthrough  of  increased  costs  of 
cocoa  t>eans  which  have  actually  been 
incurred. 

The  volatile  pricing  rule  under  §  300.51 
(f)  of  the  regulations  is  an  exception  to 
the  general  requirement  that  prenotiflca- 
tion  firms  must  receive  Piice  Commission 
approval  before  effecting  price  increases. 
A  manufacturing  firm  with  volatile  pric- 
ing authority  may  increase  prices  with- 
out prenotifying.  But  that  firm  Is  still 
subject  to  the  general  rule  In  Economic 
Stabilization  Regulations,  6  CFR  300.12 
(1972)  that  it  "may  charge  a  price  in  ex- 
cess of  the  base  price  only  to  reflect  in- 
creases in  allowable  costs  that  it  Incurred 
since  the  last  price  Increase  In  the  Item 
concerned  or  that  It  incurred  after  Jan- 
uary 1,  1971,  whichever  was  later  *  *  •." 
An  allowable  cost  is  not  "incurred"  until 
a  person  becomes  subject  to  or  liable  for 
that  Increased  cost.  No  price  increase  can 
thus  be  made  until  the  seller  is  subject  to 
or  liable  for  an  increased  cost.  See  Price 
Commission  Ruling  1972-108,  37  F.R. 
5648(1972). 

In  this  case.  A  may  Increase  the  price 
of  Its  chocolate  without  prenotification 
only  to  recover  the  dollar  increase  in  the 
price  of  cocoa  which  is  purchased  and 
used  in  the  production  of  that  chocolate. 
Price  Commission  Ruling  1972-15,  37 
F.R.  765  (1972).  To  the  extent  that  in- 
ventory levels  are  held  constant,  the 
UFO  inventory  accounting  system  may 
permit  the  allowable  increases  to  closely 
approximate  changes  In  the  current 
market  price  level.  However,  this  results 
from  the  sale  of  chocolate  manufactured 
after  higher  priced  beans  were  pur- 
chased and  not  merely  the  adjustment 
in  the  price  of  chocolate  based  on  the 
market  or  replacement  cost  of  the  raw 
material  used. 

Tills  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  October  26,  1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  October  26,  1972. 

Sabixtel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-18694  Filed  ll-l-72;8:46  am] 


[Price  Commission- Ruling  1972-2701 

NEW  HOSPITAL 

Price  Commission  Ruling 

Facts.  Hospital  A  has  recently  opened 
a  new  facility  and  has  abandoned  Its 
former  location.  The  new  hospital  has  a 
greater  capacity  and  offers  Intensive  care 
services  and  rehabilitation  services  in 
addition  to  the  services  provided  in  the 
old  hospital.  While  most  of  the  equip- 
ment is  new,  it  merely  replaces  and  Is  not 
an  improvement  over  the  equipment 
used  In  the  former  facility. 

In  order  to  qualify  as  new  property  or 
service  under  Economic  Stabilization 
Regulation.  6  CFR  300.409  (1972)  the 
property  or  service  must  be  either:  (1) 
Substantially  different  from  other  prop- 
erty or  service  in  purpose,  function, 
quality,  or  technology,  or  the  use  of  the 
property  or  service  must  effect  a  sub- 
stantially different  result;  or  (2)  not  pre- 
viously offered  for  sale  or  lease  by  the 
person  during  the  1-year  period  Immedi- 
ately preceding  the  date  on  which  he  Is 
offering  the  property  or  service. 

Issue.  Is  Hospital  A  providing  new 
services  under  §  300.409? 

Ruling.  Hospital  A  must  consider  each 
service  that  it  offers  separately  to  deter- 
mine whether  the  particular  service 
qualifies  as  new  under  §  300.409.  To  be 
considered  as  new,  the  service  itself 
must  be  substantially  different.  That  the 
building  is  new  is  not  sufficient  to  deem 
the  services  new.  Similarly,  new  equip- 
ment is  not  sufficient  to  deem  the  serv- 
ices new  unless  that  equipment  is  sub- 
stantially different  in  purpose,  function, 
quality,  or  technology  than  the  old  equip- 
ment. However,  If  the  new  equipment  or 
facilities  enable  the  hospital  to  offer  serv- 
ices not  previously  provided  by  the  old 
equipment,  those  additional  services 
qualify  as  new.  The  intensive  care  and  re- 
habilitation units  qualify  as  new  services 
under  this  section,  but  the  remainder  of 
the  hospital's  services  are  the  same  as 
those  previously  offered  in  the  old  facil- 
ity. Hospital  A  must  therefore  use  Its 
former  base  prices  for  the  services  it 
previously  provided.  Any  price  Increase 
must  be  made  In  accordance  with  Eco- 
nomic Stabilization  Regulation,  6  CFR 
300.18  (1972). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  October  27, 1972. 

Lee  H.  Henkel,  Jr.. 
Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  October  27,  1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-18695  Filed  ll-l-72;8:46  am] 


[Price  Commission  Ruling  1972-271] 

AGGREGATE  ANNUAL  REVENUES  OF 
INSTITUTIONAL  PROVIDERS  OF 
HEALTH   SERVICES 

Price  Commission  Ruling 

Facts.  Hospital  A,  an  institutional  pro- 
vider of  health  services,  has  always 
customarily  charged  different  prices  to 
different  classes  of  patients  (such  as 
private  pay  patients,  Medicare  patients, 
and  patients  covered  by  Blue  Cross)  for 
the  same  services.  Each  of  these  classes 
of  patients  constitutes  a  specific  class 
of  purchasers  as  defined  In  Economic 
Stabilization  Regulations,  6  CFR  300.5 
(1972).  Hospital  A  has  Increased  no 
prices  since  June  30,  1971,  but  it  has 
incurred  allowable  cost  increases  since 
that  date,  and  wishes  to  increase  Its 
prices  to  reflect  these  cost  increases.  In 
its  fiscal  year  ending  on  June  30,  1972, 
hospital  A  had  aggregate  annual  reve- 
nues (as  defined  in  Economic  StabillzaT 
tlon  Regulations.  1300.18(a),  37  F.R. 
14312  (1972))  of  $10  million.  During  its 
fiscal  year  just  ended,  hospital  A's 
revenues  from  its  private  pay  patients 
were  $1  million.  Hospital  A  in  ten  (is  to 
Increase  the  private  pay  patient  prices 
more  than  it  increases  those  charged 
to  other  classes  of  purchasers.  This  in- 
crease will  reflect  allowable  cost  in- 
creases allocable  to  the  services  provided 
to  private  pay  patients.  When  annualized 
and  adjusted  for  volume  differences, 
hospital  A's  price  increases  will  Increase 
Its  revenues  flowing  from  private  pay 
patients  by  $70,000  (or  7  percent  more 
than  in  its  June  30,  1972,  fiscal  year).. 
However,  the  effect  of  all  its  price  in- 
creases to  all  classes  of  purchasers,  when 
annualized  and  adjusted  for  volume  dif- 
ferences, will  Increase  its  fiscal  1972  rev- 
enues $580,000,  or  5.8  percent  more  than 
its  fiscal  1972  revenues. 

No  institutional  provider  of  health 
services  may  charge  a  price  In  excess  of 
the  base  price,  if  the  effect  of  the  in- 
crease, together  with  any  other  price 
changes  made  by  it  imder  the  authority 
of  the  Economic  Stabilization  Regula- 
tions, is  to  increase  its  aggregate  annual 
revenues  adjusted  for  volume  differences 
at  an  annualized  rate  of  more  than  6  per- 
cent over  the  amount  of  its  aggregate 
annual  revenues  for  its  most  recently 
completed  fiscal  year  imless  the  provider 
has  received  an  exception  from  the  Price 
Commission,  after  filing  a  request  there- 
fore with  the  District  Director  of  Internal 
Revenue  for  the  district  In  which  the 
provider  is  located.  Econonuc  Stabiliza- 
tion Regulations,  §  300.18(c),  37  F.R. 
14312  (1972). 

Issue.  Must  hospital  A  request  an  ex- 
ception before  it  puts  its  proposed  price 
increases  into  effect? 

Ruling.  No.  Aggregate  annual  revenues 
include  the  sum  of  all  patient  service 
revenues  and  all  other  operating  revenues 
from  services,  sales,  and  activities,  minus 
deductions  for  charity,  courtesy,  and 
contractual  discounts  and  allowances  for 
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bad  debts.  Econonilc  Stabilization  Reg- 
ulations. 6  CFR  300.18<a>.  37  F.R. 
14312  (1972  >.  "Aggregate  annual  rev- 
enues" are  not  computed  separately  for 
each  class  of  purchaser.  The  6  percent 
limitation  in  5  300.18(c)  Is  not  applied 
separately  to  the  revenues  flowing  from 
a  price  increase  to  one  of  several  specific 
classes  of  purchasers  of  the  Institution's 
services.  Therefore,  a  price  increase  that, 
when  annualized,  will  Increase  the  rev- 
enues flowing  from  one  class  of  purchaser 
by  more  than  6  percent  does  not  require 
an  exception  from  the  Price  Commission 
if  the  effect  of  the  Increase,  together  with 
other  annualized  price  changes,  will  not 
increase  the  provider's  aggregate  annual 
revenues  adjusted  for  volume  differences 
more  than  6  percent  over  the  aggregate 
aiuiual  revenues  of  the  most  recently 
completed  fiscal  year.  Therefore,  hospital 
A's  7  percent  increase  to  private  pay 
patients  will  not  require  an  exception. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
'^lon. 

Dated:  October  27, 1972. 

Lee  H.  Henkel.  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  October  27, 1972. 

Samctl  R.  Pierce.  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-18696  Piled  ll-l-72;8:46  dJXi\ 


Title  7— AGRICULTURE 

Chapter  II — Food  and   Nutrition 
Service,   Department  of  Agriculture 

[Amdts.  8,  11,  3] 

NATIONAL  SCHOOL  BREAKFAST  AND 
LUNCH   PROGRAMS 

Pursuant  to  Public  Law  92-433,  ap- 
proved September  26,  1972.  the  reg- 
ulations governing  the  National  School 
Lunch  Program,  the  School  Breakfast 
and  Nonfood  AssLstance  Programs  and 
State  Administrative  Expenses,  and  the 
regulations  for  Determinlna  Eligibility 
for  Free  and  Reduced  Price  Lunches  are 
hereby  amended  to  provide  that:  (1) 
The  statewide  average  reimbursement 
rate  for  general  cash-for-food  a.s.slstance 
for  all  eligible  lunches  serve^  shall  be 
not  less  than  8  cents:  (2)  the  section  4, 
general  cash-for-food.  State  revenues 
matching  requirements  shaJl  be  based 
on  the  preceding  fi.scal  year;  (3)  par- 
ticipation in  the  School  Breakfast  Pro- 
gram shall  be  available  to  all  schools; 
( 4 )  a  new  formula  shall  be  used  for  ap- 
portioning 50  percent  of  the  appropri- 
ated Nonfood  A.ssistance  funds  for  needy 
schools  and  a  new  formula  shall  be  used 
for  apportioning  50  percent  of  such 
funds  for  needy  schooLs  without  a  food 
Efrvice;  (5)  the  25  percent  matclilng  re- 
q'uirement  for  Nonfood  Assistance  funds 
paid  to  nonprofit  private  schools  may 
he  based  on  an  average  of  such  funds 


received  by  all  such  schools  within  a 
State;  (6)  a  State  agency  or  Regional 
OfiQce  may  waive  the  25  percent  match- 
ing requirement  In  the  case  of  any  espe- 
cially needy  school  without  a  food  serv- 
ice program;  (7)  all  children  from  fami- 
lies whose  income  is  at  or  below  the  f  £im- 
ily  income  guidelines  prescribed  by  the 
Stiite  agencies  or  Food  and  Nutrition 
Service  Regional  Offices  shall  be  served 
free  meals;  (8>  the  standards  for  deter- 
mining eligibiUly  for  free  or  reduced 
price  meals  shall  be  based  on  family  size 
and  income  only;  (.9)  State  agencies  or 
Food  and  Nutrition  Service  Regional 
Offices  shall  establish  family-size  income 
standards  for  schools  under  their  juris- 
dictions at  levels  which  are  not  less  than 
those  prescribed  by  the  Secretary  and, 
in  the  case  of  free  meals,  are  not  more 
than  25  percent  above  the  Secretary's 
poverty  scale  and,  in  the  case  of  reduced 
price  meals,  are  not  more  than  50  per- 
cent above  such  poverty  scale. 

Since  these  changes  in  the  regulations 
are  largely  nondiscretionary  being  prin- 
cipally required  by  Public  Law  92-433, 
the  Department  docs  not  believe  that  the 
proposed  rule  making  and  public  partici- 
pation procedure  are  necessary.  Ftirther- 
more.  since  these  changes  are  effective 
for  the  entire  fiscal  year  1973,  State 
agencies  and  schools  must  know  of  the 
claanges  as  soon  as  possible  so  as  to  give 
them  adequate  time  to  come  into  con- 
formance with  the  new  rules.  It  is  ex- 
pected that  a  notice  of  proposed  rule 
making  will  be  Issued  in  the  near  future 
with  respect  to  other  amendments  to  the 
regulations  required  as  a  result  of  Pub- 
lic Law  92-433,  or  otherwise  determined 
to  be  appropriate. 

The  amendments  are  as  follows: 


PART  210— NATIONAL  SCHOOL 
LUNCH   PROGRAM 

1.  In  5  210.4,  paragraph  (f)  is  revised 
to  read : 

§210.1'      .Apporlioniiic-nt '    of      fiintli^      lo 

•  •  •  *  • 

(f )  Any  section  32  funds  made  avail- 
able for  general  cash-for-food  assistance 
during  the  fiscal  year  qnding  June  30, 
1973,  shall  be  distributed  to  State  agen- 
cies, and  to  FNSROs  where  applicable, 
in  the  amount  of  S  cents  for  each  Type  A 
lunch  served  during  such  fiscal  year  in 
participating  schooLs  within  the  State 
which  is  in  excess  of  the  number  of  Type 
A  lunches  which  can  be  financed  at  an 
average  rate  of  8  cents  for  such  fiscal 
year  from  the  general  cash-for-food  as- 
sistance funds  made  available  to  the 
State  agencies,  or  FNSRO's  where  ap- 
plicable, under  the  provisions  of  para- 
graphs fa>  and  (c)  of  this  section. 

•  *  •  •  • 

§210.6      [Ainrn<lc(ll 

In  S  210.6,  paragraph  (b)  Is  amended 
by  inserting  the  words  "for  the  preced- 
ing year"  after  the  words  "matclilng  re- 
quirement" wherever  they  occur. 


PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS STATE  ADMINISTRATIVE 
EXPENSES 

3.  In  §  220.7,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  220.7      Kcqiiirrnients  for  parliripation. 

•  c  •  •  • 

(b>  Applications  shall  Include  the 
name  and  address  of  the  school  food  au- 
thority and  of  each  school  In  which  the 
school  breakfast  program  will  be  oper- 
ated, and  the  following  information  with 
respect  to  each  such  school:  (1)  The 
planned  beginning  date  of  breakfast 
service  under  the  program;  (2)  the  es- 
timated average  daily  enrollment;  (3> 
the  full  breakfast  price  to  be  charged 
and  the  reduced  price  to  be  charged 
children  eligible  for  reduced  price  break- 
fasts; and  (4)  If  the  school  Is  not  par- 
ticipating in  the  National  School  Lunch 
Program,  the  estimatec^  number  of  chil- 
dren in  such  school  wiio  will  be  eligible 
for  free  and  reduced  price  breakfasts 
under  the  eligibility  standards  proposed 
in  the  free  and  reduced  price  policy 
statement  submitted  In  accordance  with 
Part  245  of  this  chapter. 

<c)  Within  the  funds  available  to 
them,  State  agencies,  or  FNSRO's  where 
applicable,  shall  approve  for  participa- 
tion in  the  School  Breakfast  Program 
any  school  making  application  and  agree- 
ing to  carry  out  the  program  in  accord- 
ance with  this  part.  State  agencies,  or 
FNSRO's  where  applicable,  have  a  posi- 
tive obligation,  however,  to  extend  the 
benefits  of  the  School  Breakfast  Pio- 
gram  to  children  attending  schools  in 
areas  where  poor  economic  conditions 
exist. 

•  •  •  •  • 

4.  In  5  220.12,  paragraph  (a)  Is  re- 
vised, paragraph  (a-1)  Is  added,  and 
paragraphs  (bj  and  (c)  are  revised  as 
follows : 

§220.12      .Apporlionninil     of     funds     to 
Stale*. 

(a>  Fifty  per  centum  of  any  Federal 
funds  appropriated  for  nonfood  assist- 
ance under  section  5  of  the  Act  shall  be 
apportioned  among  the  States  during 
each  fiscal  year  on  the  basis  of  the  ratio 
that  the  number  of  lunches,  meeting  the 
meal  requirements  sfet  forth  In  \  210.10 
of  this  part,  served  in  each  State  in  the 
preceding  fiscal  year  for  which  the  Sec- 
retary determines  data  are  available  at 
tlie  time  such  funds  are  apportioned 
bears  to  the  total  number  of  such  lunche.s 
.served  in  all  States  in  such  preceding 
fiscal  year.  The  remaining  50  ijcr  centum 
of  Federal  funds  appropriated  for  non- 
food assistance  shall  be  apportioned  to 
schools  without  a  food  service  in  ac- 
cordance with  paragraph  ia-1)  of  this 
section. 

(Sr-l;  Fifty  per  centiun  of  the  fimds 
appropriated  for  nonfood  assistance 
under  section  5  of  the  Act  shall  be 
apportioned  to  each  State  on  the  basis  of 
the  ratio  of  the  number  of  children  en- 
rolled in  schools  without  a  food  service 
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In  such  State  for  the  latest  fiscal  year 
for  which  the  Secretary  determines  data 
are  available  at  the  time  such  funds  are 
apportioned  to  the  number  of  children 
enrolled  in  schools  without  a  food  service 
tn  all  States  in  such  fiscal  year.  AH  funds 
apportioned  under  tlus  paragraph  shall 
be  used  exclusively  for  schools  without  a 
food  service. 

(b)  If  any  State  agency  cannot  use 
all  the  funds  apportioned  to  it  under 
paragraph  (a)  or  (a-1)  of  this  section, 
it  shall  release  such  funds  to  the  Depart- 
ment for  reapportionment  among  the 
remaining  States,  in  the  manner  and 
for  the  pm-poses  of  the  respective  initial 
apportionments:  Provided,  however. 
That  no  further  apportionment  shall  be 
made  if  the  Department  determines  that 
the  amount  of  such  funds  is  too  small 
to  make  a  fiuther  apportionment. 

(c)  A  share  of  the  Nonfood  Assistance 
Program  funds  apportioned  to  any  State 
in  accordance  with  paragraphs  (a)  and 
(ar-1)  of  this  section  shall  be  witliheld 
by  FNS  for  the  nonprofit  private  schools 
of  that  State  if  the  State  agency  is  pro- 
hibited by  law  from  administering  the 
Nonfood  Assistance  Program  with  re- 
spect to  such  schools.  Tlie  amount  with- 
held from  the  funds  apportioned  under 
paragraph  (a)  shall  bear  the  same  ratio 
to  such  apportioned  funds  as  the  number 
of  lunches  meeting  the  requirements  of 
§  210.10  served  in  nonprofit  private 
schools  in  such  State  in  the  latest  pre- 
ceding year  for  which  the  Secretary  de- 
termines data  are  available  at  the  time 
such  funds  are  withheld  bears  to  the  total 
number  of  such  lunches  served  in  all 
schools  within  such  State  in  such  preced- 
ing fiscal  year.  The  amoimt  vvitliheld 
under  paragraph  (a-1)  of  this  section 
shall  bear  the  same  ratio  to  such  funds 
as  the  number  of  children  enrolled  in 
nonprofit  private  schools  without  a  food 
service  in  such  State  for  the  latest  fiscal 
year  for  which  the  Secretary  determines 
data  are  available  at  the  time  such  funds 
are  witliheld  bears  to  the  total  number 
of  children  enrolled  in  all  schools  without 
a  food  service  in  such  State  in  such  fiscal 
year. 

5.  In  §  220.14.  paragraph  (a)  is  revised 
to  read  as  follows : 

§  220.11     MalrhiiiK  of  fun<N. 

(a)  During  any  fiscal  year,  payments 
made  by  FNS  to  each  State  agency  and 
payments  made  by  FNSRO  to  the  school 
food  authorities  of  any  nonprofit  private 
school  shall  be  upon  the  condition  that  at 
least  one-fourth  of  the  costs  of  the  equip- 
ment furnished  shall  be  borne  from 
souices  within  the  State:  Provided,  how- 
ever, Tliat  funds  used  to  assist  schools 
without  a  food  service  which  are  deter- 
mined by  the  State  agency  or  FNSRO  to 
be  especially  needy  need  not  be  so 
matched.  Payments  made  by  FNS  to 
State  agencies  may  be  matched  either  by 
the  recipient  school  food  authority  or 
from  other  State  or  local  sources  and 
payments  by  FNSRO  to  nonprofit  private 
school  food  authorities  may  be  matched 
either  by  the  recipient  school  food  au- 
thorities or  from  other  funds  available 


to  nonprofit  private  schools  within  the 
State. 

•  •  *  •  • 

§  220.16      [Amended] 

6.  In  5  220.16  paragraph  (b)  Is 
amended  to  delete  the  proviso  at  the  end 
thereof  and  subparagraph  (4)  of  para- 
graph (c)  lis  revoked. 

7.  Section  220.17  is  revised  to  read  as 
follows : 

§  220.17      Keinibiirsenirnt  paynient.s. 

The  amount  of  reimbursement  pay- 
ment made  to  any  school  food  authority 
shall  not  exceed  the  total  cost  of  the 
equipment  acquired,  including  trans- 
portation and  installation  charges.  The 
total  amount  of  the  reimbursement  pay- 
ments made  to  all  school  food  authorities 
in  each  State,  except  school  food  authori- 
ties of  schools  without  a  food  service 
wiiich  are  determined  to  be  especially 
needy,  shall  not  exceed  three-fourths  of 
the  total  cost  of  the  equipment  acquired, 
including  transportation  and  installation 
charges. 


PART  245— DETERMINING  ELIGIBIL- 
ITY FOR  FREE  OR  REDUCED  PRICE 
MEALS 

8.  The  heading  of  Part  245  is  revised 
to  read  as  set  forth  above. 

9.  In  §  245.3.  paragraphs  (a>  and  (b) 
are  revised  and  a  new  paragraph  (c)  is 
added  as  follows : 

§215.3      Elicihilily     standards     for     free 
and  reduced  priec  meals. 

(a)  Each  State  agency,  or  FNSRO 
w  here  applicable,  shall  at  the  beginning  of 
each  fiscal  year  announce  family-size  in- 
come standards  to  be  used  by  school  food 
authorities  of  schools  under  the  juris- 
diction of  such  State  agency,  or  FNSRO 
wiiere  applicable,  in  making  eligibility 
determinations  for  free  or  reduced  price 
meals.  Such  family-size  income  stand- 
ards for  free  meals  shall  in  no  event  be 
set  at  less  than  the  income  poverty 
guidelines  prescribed  by  the  Secretary 
for -such  fiscal  year,  and  shall  not  be 
more  than  25  per  centum  above  such  in- 
con\e  poverty  guidelines.  Such  family- 
size  income  standards  for  reduced  price 
meals  shall  not  be  set  at  more  than  50 
per  centum  above  such  income  poverty 
guidelines.  Within  these  limits,  the  State 
agency,  or  FNSRO  where  applicable,  may 
prescribe  a  single  set  of  family-size  in- 
come standards  or  it  may  prescribe  a 
range  of  income  standards. 

(b)  Each  school  food  authority  shall 
establish  standards  of  eligibility  for  free 
meals,  and,  if  the  school  food  authority 
elects  to  sei-ve  reduced-price  meaJs,  it 
shall  establish  standards  of  eligibility  for 
reduced  price  meals.  Tlie  school  food  au- 
thority's standards  of  eligibility  shall  be 
in  conformity  with  the  family-size  in- 
come standards  prescribed  by  the  State 
agency,  or  FNSRO  where  applicable,  un- 
der paragraph  (a)  of  this  section:  Pro- 
vided, however.  That  any  school  food  au- 
thority which  had  in  effect  standards  of 
eligibility  for  free  or  reduced  price  meals 


prior  to  July  1,  1972,  which  are  more 
liberal  than  the  standai-ds  of  eligibility 
so  determined,  may  use  such  more  liberal 
standards  for  the  fiscal  year  ending  June 
30,  1973.  Each  school  food  authority  shall 
serve  free  meals  to  all  children  eligible 
therefor  under  its  standards  of  eligibility, 
(c)  The  school  food  authority's  stand- 
ards of  eligibility  shall  be  a  part  of  the 
policy  statement  required  under  §  245.10. 
and  shall  be  publicly  announced  in  ac- 
cordance with  the  provisions  of  §  245.5. 
Such  standards  shall:  (1)  Specify  the 
family-size  income  criteria  to  be  used 
for  free  meals,  and  for  reduced  price 
meals  if  appropriate;  (2>  be  applicable 
to  all  schools  participating  in  the  Na- 
tional School  Limch  Program  or  the 
School  Breakfast  Program  and  to  com- 
modity only  schools  under  the  jurisdic- 
tion of  the  school  food  authority;  and 
(3)  provide  that  all  children  from  a 
family  meeting  the  eligibility  standards 
and  attending  any  schools  under  the 
jurisdiction  of  the  school  food  authority 
shall  be  provided  the  same  benefits.  For 
schools  which  participate  in  both  the 
National  School  Lunch  Program  under 
Part  210  of  this  chapter  and  the  School 
Breakfast  Program  under  Part  220  of 
this  chapter,  the  same  set  of  criteria  shall 
be  applied  so  that  the  children  who  are 
eligible  for  a  free  lunch  shall  be  eligible 
for  a  free  breakfast  and  children  who 
are  eligible  for  a  reduced  price  lunch  shall 
be  eligible  for  a  reduced  price  breakfast. 

Effective  date.  These  amendments  shall 
be  effective  upon  publication  (1 1-2-72 », 
except  that  State  educational  agencies. 
or  FNSROs  where  applicable,  and  school 
food  authorities  under  their  jurisdiction 
shall,  to  the  maximum  extent  practica- 
ble, conform  to  the  provisions  of  §  245.3 
at  the  earliest  possible  date,  but  in  no 
event  later  than  January  1,  1973. 

Dated:  October  30,  1972. 

Richard  E.  Lyng. 
Assistant  Secretary. 

[FRDoc.72-18788  Filed  11-1-72:8.46  am] 


Chapter    IX— -Agricultural     Marketing 
Service      (Marketing      Agreements 
and     Orders;     Fruits,     Vegetables, 
Nuts),  Department  of  Agriculture 
[Navel  Orange  Reg.  273] 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED 
PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907. .iTS      Navel       Orange       Rec^iilation 
273. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907  >,  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information    submitted    by    the    Navel 
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Orange  Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon  other 
available  Information,  It  is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)   It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflQ- 
cient,  and  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions   for  Navel   oranges   and   the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period   specified   herein   were   promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective    time    has    been    disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
wliich  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  October  31,  1972. 
(b)   Order.  (1)  The  resiDCctive  quanti- 
ties of  Navel  orangrcs  gro^vn  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember  3,    1972.   through   November   9, 
1972,  are  hereby  fixed  as  follows: 
a>  District  1:  752.p00' cartons, 
I  ii  •  District  2 :  Unlimited ; 
fiii)  District  3:  48,000  cartons. 
'2 )   As  used  in  this  section,  "handled," 
."District   1."   "District  2."   "District  3," 
and  'carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  43  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  1.  1972. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[FRDoc.72-18915  Piled  11-1-72;  1 1 :30  am] 


[Valencia  Orange  Reg.  4181 
PART       908 — VALENCIA       ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.716     Valencia    Orange    Rfgnlulion 
416. 

(a)  Findings.  (D  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674 >, 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)   It  is  hereby  further  foimd  that  it 
Is    impracticable    and   contrary    to   the 
public  interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  aiid  the 
need  for  regulation;  interested  persons 
were  affordc<l  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  In- 
formation   for    regulation    during    the 
period   specified   herein   were   promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  Its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  Informa- 
tion   concerning    such    provisions    and 
effective    time    has    been    disseminated 
among     handlers     of     such     Valencia 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make   this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons  subject   hereto   which   cannot   be 
completed  bn  or  before  the  effective  date 
hereof.    Such   committee    meeting    was 
held  on  October  31,  1972. 


(b)  Order.  (D  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
November  3  through  November  9,  1972, 
are  hereby  fixed  as  follows: 

(n   District  1:  280,000  cartons; 

(ii)   District  2:  220,000  cartons; 

(iii)   Districts:  Unlimited. 

(2)  As  used  in  tliis  section,  "handler." 
"District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Dated:  October  31,  1972. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
|FR  Doc.72-18916  FUed  11-1-72;11 .30  am] 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,  CALIF. 

Administrative  Rules;  Grade  and  Size 
Regulations 

Notice  was  published  In  the  Septem- 
ber 27,  1972,  issue  of  the  Federal  Regis- 
ter <37  F.R.  20178)  regarding  a  proposal 
to  revise  Subpart — Administrative  Rules 
and  Regulations  (7  CFR  987.100-987.174; 
37  PR.  1159,  5282,  6566.  6729,  7873.  and 
10067  • .  Subpart — Grade  and  Size  Regu- 
lations (7  CFR  987.202-987.219;  36  F.R. 
23894;  37  F.R.  4900.  5282,  6729,  7874,  and 
10067).  and  Subpart — Market  Develop- 
ment (7  CFR  987.401).  Tlie  subparts  are 
operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
987.  as  amended  (7  CFR  Part  987 > ,  regu- 
lating the  handling  of  domestic  dates 
produced  or  packed  in  Riverside  County, 
Calif.  The  amended  marketing  agreement 
and  order  are  effective  under  the  Agricul- 
tui-al  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  The  pro- 
posal was  based  on  a  unanimous  recom- 
mendation of  the  California  Date  Admin- 
istrative Committee. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or' arguments  with  respect  to  tlie 
propcsal.  One  such  submi.ssion  was  re- 
ceived from  the  California  Date  Admin- 
istrative Committee  in  which  it  suggested 
minor  changes  to  correct  editorial  refer- 
ences and  for  clarification  purposes. 

Section  987.145'd)  would  prescribe  a 
procedure  for  transferring  the  qiwntity 
of  marketable  dates  disposed  of  by  a 
handler  in  excess  of  his  withholding  obli- 
gation of  a  crop  year  to  another  handler 
for  credit  against  that  handler's  with- 
holding obligation  for  that  crop  year. 
Such  transfers  were  authorized  by  the 
August  12,  1971,  amendment  of  the  mar- 
keting agreement  and  order.  In  addition, 
it  would  Increase  the  quantity  of  such 
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excess  disposition  which  a  handler  may 
carry  over  into  the  succeeding  crop  year 
for  credit  against  his  withholding  obli- 
gation in  that  crop  year. 

Date  movement  in  the  United  States 
and  to  Canada  during  the  months 
preceding  Christmas  (i.e.,  October- 
December)  is  mostly  of  packaged  whole 
or  pitted  dates.  When  voltmie  regulations 
are  in  effect  dtu"ing  a  crop  year,  handlers 
incur  withholding  obligations  based  on 
the  quantities  of  dates  they  have  in- 
spected and  certified  for  such  movement. 
Under  the  order,  disposition  of  dates  in 
export  and  product  outlets  are  credited 
against  handlers'  withholding  obliga- 
tions. However,  most  exports  occur  in  Au- 
gust and  September,  and  the  bulk  of 
product  quality  date  sales  occur  after 
Christmas.  Hence,  early  season  withhold- 
ing obligations  could  prevent  handlers 
from  taking  full  advantage  of  holiday 
packaged  demand.  Increasing  the  quan- 
tity of  excess  disposition  which  handlers 
may  carry  over  into  the  succeeding  crop 
year  for  credit  against  their  withhold- 
ing obligations  in  that  crop  year  would 
allow  them  to  ship  dates  freely  during 
the  months  preceding  Christmas  and  to 
take  full  advantage  of  the  active  holiday 
market. 

Procedures  on  the  use  of  field-nm  and 
graded  dates  in  deferring  handlers'  w  ith- 
holding  obligations  would  be  prescribed 
in  §987.145  (a)(5)  and  (e).  Section 
987.45(e)  of  the  order  authorizes  defer- 
ment of  the  withholding  obligation  by 
setting  aside  graded  dates.  Section  987.45 
(f )  authorizes  handlers  to  meet  any  part 
or  all  of  their  withholding  obligations  by 
setting  aside  field-run  dates  or  by  dis- 
posing of  field-run  dates  in  outlets  for 
utility  and  cull  dates.  The  prescribed 
procedures  would  provide  for  deferral 
of  handlers'  withholding  obligations  by 
setting  aside  field-run  dates  imtil:  (1) 
Handlers  have  the  set-aside  field-run 
dates  inspected  and  certified  as  market- 
able dates  for  withholding  or  disposition; 
or  (2)  handlers  can  purchase  credits  for 
excess  disposition  from  other  handlers. 

Section  987.152(b)(2)  would  authorize 
donations  of  restricted  and  other  market- 
able dates  by  handlers  to  needy  persons, 
prisoners,  or  Indians  on  reservations,  and 
such  dispositions  would  be  used  in  meet- 
ing handlers'  withholding  obligations. 
Such  donations  would  be  under  safe- 
guards required  by  the  committee  to  as- 
sure consumption  in  such  outlets. 

Section  987.402  would  authorize  utiSty 
dates  to  be  exported  to  Mexico  and  to  bo 
dispo.sed  of  by  handlers  for  use.  or  used 
by  them,  in  the  production  of  products 
for  human  consumption  in  the  form  of 
rings,  chunks,  pieces,  butler,  paste, 
macerated  dates,  and  table  syrup.  This 
autiiorization  replaces  a  similar  author- 
ization which,  except  for  the  use  of  util- 
ity dates  in  the  production  of  table  syrup, 
terminated  September  30,  1972.  Current 
date  supply  estimates  indicate  that  the 
marketable  supply  of  dates  for  products 
for  human  consumption  and  for  export 
to  Mexico  will  not  be  adequate  for  sales 
needs  during  the  1972-73  crop  year,  espe- 
cially in  view  of  very  favorable  demand 


in  domestic  and  export  outlets.  Hence, 
the  use  of  utility  dates  in  products  for 
human  consumption  in  addition  to  table 
syrup  and  for  export  to  Mexico  should  be 
continued. 

Other  provision  changes  involve  simpli- 
fication of  identification  and  marking  re- 
quirements for  containers;  clarifying  the 
reporting  requirements  on  sales  of  prod- 
ucts dates  between  handlers;  increasing 
the  outlets  for  dates  for  further  process- 
ing; updating  surplus  pool  provisions; 
and  removal  of  the  requirement  that 
exports  must  move  directly  from  the 
handler  to  the  country  of  destination. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  recommendation  of  the  com- 
mittee and  the  written  comment  received 
from  it  pursuant  to  this  notice,  and  other 
available  information,  it  is  hereby  found 
that  the  revision  of  Subpart — Admin- 
istrative Rules  and  Regulations  (7  CFR 
987.100-987.174;  37  F.R.  1159,  5282,  6566, 
6729,  7873,  and  10067),  Subpart— Grade 
and  Size  Regulations  (7  CFR  987.202- 
987.219;  36  F.R.  23894;  37  F.R.  4900, 
5282.  6729,  7874,  and  10067),  and  Sub- 
part— Market  Development  (7  CFR 
987.401 )  as  proposed  in  the  September  27, 
1972,  issue  of  the  Federal  Register  (37 
F.R.  20178)  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

Therefore,  the  revision  of  said  sub- 
parts as  propased  in  said  notice  is  hereby 
adopted,  subject  to  tlie  following 
changes : 

1.  In  §  987.141,  paragraph  "§  987.202 
(c)"  is  changed  to  "§  987.202(d)". 

2.  In  the  last  sentence  of  subparagraph 
(1)  of  §  987.145(a),  the  word  "its"  is 
changed  to  "their". 

3.  The  third  and  fourth  sentences  of 
§  987.145(a)  (.4)  are  deleted  and  the  fol- 
lowing sentence  is  substituted  in  lieu 
thereof:  "Utility  dates  permitted  to  be 
used  in  products  shall  be  similarly  stored 
and  marked,  and  the  word  'Utility'  in 
lieu  of  'Products'  shall  be  marked  on 
containers  of  utility  dates  shipped  out- 
side the  area  of  production." 

4.  In  the  first  sentence  of  §  987.145(c) , 
the  words  "upon  demand  "  are  deleted, 
and  insert  "Such"  at  the  begimiing  of 
the  third  sentence  thereof. 

5.  In  §  987.145(d),  the  proviso  is  re- 
vised to  read  as  follows:  "Provided,  That 
the  exce.-^s  disposition  exceeds  199 
pounds,  but  in  no  event  shall  the  quantity 
credited  exceed  40  percent  of  the  han- 
dler's withholding  obligation  of  the  crop 
year  in  which  the  excess  di.'sposition  oc- 
curred and  100  percent  of  the  withhold- 
ing obligation  incurred  by  him  during 
October  through  December  of  the  crop 
year  following  the  crop  year  in  wiiich 
such  excess  disposition  occurred." 

6.  In  the  la.st  sentence  of  §  987.145(d). 
the  words  "such  crediting  or"  are  added 
immediately  after  the  word  "All". 

7.  In  the  la-st  sentence  of  §  987.145  (e'), 
parafjraph  ".5  987.202(c)"  Is  changed  to 
"§  987.202(d)". 

8.  In  §  987.147(a).  the  word  "differ" 
Is  changed  to  "differs". 

9.  In  5  987.147(b),  Item  No.  (6)  Is 
changed  to  read  as  follows:  "if  the  de- 


livery is  directly  to  a  buj'er's  truck,  the 
driver,  truck,  and  buyer." 

10.  In  §987.402(a) .  a  comma  is  Inserted 
between  the  words  "butter"  and  "paste". 

It  Is  further  found  that  good  cause  ex- 
ists for  not  pKxstponing  the  effective  time 
of  this  action  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  ■WJS.C. 
553)  and  for  making  this  action  effective 
at  the  time  hereinafter  provided  in  that: 

(1)  This  action  revises  various  subparts 
operative  pursuant  to  the  marketing 
agreement  and  order  for  California 
dates,  and  such  revision  are  more  re- 
flective of  current  Industry  practices; 

(2)  the  revision  of  such  subparts  is  to 
facilitate  operations  imder,  administra- 
tion of,  an(3  compUance  with,  said  mar- 
keting agreement   and  order   program; 

(3)  the  1972-73  crop  year  began  Octo- 
ber 1,  1972;  (4)  the  revised  subparts 
should  be  applicable  to  as  much  of  the 
1972-73  operations  as  possible,  and 
therefore  should  become  effective 
promptly;  (5)  this  action  provides  for 
use  of  utility  dates  for  products  and  ex- 
port requirements,  and  handlers  have 
indicated  the  need  to  use  utihty  dates  in 
such  outlets  during  the  1972-73  crop 
year;  and  (6)  this  action  should  become 
effective  promptly  in  order  to  enable 
handlers  to  use  utility  dates  in  such  out- 
lets as  soon  as  possible. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated  October  27,  1972,  to  become  ef- 
fective November  3,  1972. 

Paul  A.  Nicholson. 
Deputy    Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

Subpail — Administrative   Rules 

Definitions 

§  987.101     Lot. 

"Lot"  means  the  aggregate  quantity  of 
dates  of  the  same  variety,  style,  type  and 
grade  in  like  containers  with  like  iden- 
tification either  (a)  packed  as  a  con- 
tinuous production  segment,  or  (b)  of- 
fered for  inspection  as  a  shipping,  stor- 
age, or  other  imit. 

§987.102      I.olniiniltrr. 

"Lot  number"  is  synonymous  with  code 
and  means  a  combination  of  letters  or 
numbers,  or  both,  acceptable  to  the  Com- 
mittee, showing  at  least  the  date  of  pack- 
ing, the  variety,  and  the  outlet  category 
of  the  dates.  The  combination  of  letters 
or  numbers,  or  both,  imprinted  on  the 
containers  shall  differ  from  those  of  any 
other  lot  coded  within  a  3-year  period. 

§987.103      Itilily  dales. 

The  term  "utility  dates"  is  synony- 
mous with  the  term  "substandard  dates" 
and  means  dates  of  a  grade  lower  than 
any  category  of  restricted  dates  but 
higher  than  cull  dates. 

Inspection 
§  987.141      Inspci-tion  and  cerlificalion. 

(a)  Each  handler  shall  furnish,  or  cause 
the  Inspection  service  to  furnish,  to  the 
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committee  a  copy  of  the  inspection  cer- 
tificate issued  to  him  on  each  lot  of  dates 
handled,  exported,  or  used  in  products, 
and  such  certificate  shall  contain  at 
least  the  following  information:  (1)  The 
date  of  inspection:  (2'»  the  name  of  the 
handler:  c3>  a  lot  number  and  the  ap- 
plicable outlet  category  set  forth  in 
S  987.145:  <4>  the  variety  and  weight  of 
the  dates  in  the  lot;  <5>  the  number  and 
type  of  containers  in  the  lot:  and  (6> 
if  the  dates  ii>  are  other  than  field-run 
dates,  a  certification  as  to  the  grade  of 
the  dates  and  whether  they  meet  the 
grade  and  size  regulations  prescribed  for 
the  outlet,  or  ui'  are  field-run  dates,  a 
certification  showing  the  percentage,  by 
weight,  of  sound  dates  m  the  lot,  as  pre- 
scribed in  5  987.202<di. 

Volume  REcrtATioN 

§  ')87.1  13      Volume  reBulali«n. 

(ai  Identification  of  d<tfes.  (1  >  Gen- 
eral. Prior  to  applying  •me  markings  re- 
quired by  this  paragraph,  each  handler 
shall  remove  or  delete  from  each  con- 
tainer all  former  identifying  marks  which 
conflict  with  those  applicable  to  the 
dates  currently  in  the  container.  Dates 
of  each  outlet  categoi-y  shall  be  held, 
stored,  or  shipped  in  a  manner  to  pre- 
serve their  identity. 

i2>  Free  dates.  Prior  to  or  at  the  time 
of  inspecting  free  dates  i  i.e..  dates  packed 
for  handling  or  dates  for  further 
processing'  each  handler  shall  mark  all 
shipping  and  storage  containers  mot  in- 
cluding subcontainers"  with  his  name  or 
that  of  the  distributor  for  whom  the 
handler  is  packing,  and  the  lot  number. 
These  markings  shall  be  legible  and  not 
less  than  five-sixteenths  ("'i,,"  inch  in 
height  on  containers  exceeding  5 
pounds  net  weight  and  not  less  than 
one-eighth  ('a*  inch  In  height  on 
smaller  contamers.  If  the  dates  are  cer- 
tified as  dates  packed  for  handline.  the 
handler  shall  mark,  under  the  supervi- 
sion of  the  inspection  service,  each  con- 
tainer with  the  date  of  inspection,  the 
name  or  insignia  of  the  inspection  serv- 
ice, and  the  letters  'DAC."  If  the  dates 
are  certified  as  dates  for  further  process- 
ing and  are  to  be  removed  from  the 
place  of  in.spection.  each  container  shall 
be  marked  with  the  letters  "FP."  If 
the  dates  certified  for  further  processing 
are  to  be  .•stored  at  the  place  where  in- 
spected, they  shall  be  stored  separate 
from  all  other  outlet  categories  of  dates. 

*3>  Restricted  and  other  marketable 
dates  for  export.  Prior  to  or  at  the  time 
of  inspecting  restricted  and  other  mar- 
ketable dates  for  export,  each  handler 
shall  mark  all  shipping  and  storage  con- 
tainers (not  Including  subcontainers) 
with  his  name  or  that  of  the  exporting 
firm,  and  the  lot  nimiber.  Such  mark- 
ings shall  be  legible  and  not  less  than 
five-.'^ixteenths  ("S.,)  inch  in  height  on 
containers  exceeding  5  pounds  net  weight 
and  not  less  than  one-eighth  'la)  Inch 
in  height  on  smaller  containers.  If  the 
dates  are  certified  as  meeting  the  grade 
and  size  requirements  for  export  to  ap- 
proved countries  other  than  Mexico  in- 
cluding field-nm  dates  with  cull  dates 
removed  and  dates  for  further  process- 


ing>,  the  dates  shall  be  marked  "EX- 
PORT." If  the  dates  have  been  packed 
for  export  to  Mexico,  inspected  and  cer- 
tified as  meeting  the  grade  and  size  re- 
quirements for  export  to  Mexico,  the 
dates  shall  be  marked  "Export 
MEXICO."  However,  the  words  "EX- 
PORT MEXICO"  shall  be  in  letters  not 
less  than  three-fourths  i^i)  inch  in 
height  on  containers  exceeding  5  poimds 
net  weight  and  not  less  than  one-eighth 
t '  a  >  inch  in  height  on  smaller  containers. 
Dates  certified  as  dates  packed  for  han- 
dling and  marked  "DAC."  and  dates 
certified  for  further  processing  and 
marked  "FP,"  may  be  exported  without 
change  of  marking. 

^4)  Products.  Dates  Inspected  and  cer- 
tified as  meeting  the  grade  and  size  re- 
quirements for  products  shall  be  stored 
as  a  imit  marked  "RESTRICTED."  In 
addition,  each  container  in  such  unit 
shall  be  marked  with  the  lot  numl^er, 
and  if  for  shipment  outside  the  area  of 
production  with  the  word  "PRODUCTS," 
in  letter  size  not  less  than  five-sixteenths 
<"'i„)  Inch  in  height  on  containers  ex- 
ceeding 5  poimds  net  weight  and  not  less 
than  one-eighth  (In^  inch  in  height  on 
smaller  containers.  Utility  dates  per- 
mitted to  bo  used  in  products  shall  be 
similarly  stored  and  marked,  and  the 
word  "Utility"  in  lieu  of  "Products" 
shall  be  marked  on  containers  of  utility 
dates  shipped  outside  the  area  of  pro- 
duction. The  Committee  may  waive  the 
marking  of  individual  containers  when- 
ever a  handler,  or  an  approved  date 
product  maniifactiuTr,  establishes  and 
utilizes  a  procedure  that  maintains  the 
identity  of  the  lot  and  assures  that  the 
dates  certified  for  products  are  used  in 
products. 

(5>  Dates  for  deferment  of  ivithhold- 
inp.  A  handler  may  defer  his  certification 
and  disposition  of  restricted  dates  and 
pledge  graded  or  field-run  dates  against 
a  future  satisfaction  of  withholding  in 
accordance  with  paragraph  <e)  of  this 
section:  Provided,  That  he  stores  the 
pledged  dates  as  a  unit  in  a  specific*  lo- 
cation and  identifies  the  imlt  as  "RE- 
STRICTED" and  as  "GRADED"  or 
"FIELD-RUN"  and  as  to  the  number  of 
containers,  the  date  of  setaside,  and 
whetlier  the  dates  have  been  inspected. 

(b)  Chanqe  of  outlet.  A  handler  may 
change  the  outlet  category  for  any  lot 
of  certified  dates:  Provided,  That  prior 
to  such  change,  the  handler  files  a  com- 
pleted CDAC  Form  No.  l<a)  and  a  new 
inspection  certificate  with  the  Commit- 
tee. If  the  grade  and  size  requirements 
of  the  new  outlet  category  are  the  same 
as  or  below  the  requirements  of  the  out- 
let category  prenously  intended,  only  a 
condition  inspection  is  required.  If  the 
grade  and  size  requirements  of  the  new 
outlet  category  are  greater,  a  complete 
Inspection  is  required  and  the  handler 
shall  change  the  marking  on  the  con- 
tainers to  conform  with  the  identifica- 
tion requirements  prescribed  In  para- 
graph (a)  of  this  section  for  the  new 
outlet. 

(c)  Free  dates  for  further  processing. 
In  accordance  with  }  987.45  <c),  with- 
holding and  assessment  obligations  on 


free  dates  certified  for  further  process- 
ing shall  be  met  on  the  basis  of  the 
quantity  of  such  dat^s  inspected  and 
certified  as  meeting  the  applicable  grade 
and  size  requirements.  However,  if 
such  dates  are  subsequently  processed 
and  packed  within  the  area  of  pro- 
duction, the  withholding  and  a.ssess- 
ment  obligations  shall  be  adjusted  to 
reflect  any  increase  In  weight.  Such  free 
dates  certified  for  further  processing 
shall  not  be  shipped  out  of  the  area  of 
production  except  to  persons  in  the 
United  States  capable  of  proces.sing  and 
packing  the  dates  and  having  them  certi- 
fied as  dates  packed  for  handling,  or  to 
such  specialty  outlets  as  the  Committee 
may  exempt  from  any  further  required 
processing  pursuant  to  §  987.52. 

(d)  Satisfying  the  withholding  obliga- 
tion. For  any  variety  of  dates  for  which 
free  and  restricted  percentages  have  been 
established,  the  Committee  shall  credit 
the  quantity  of  that  variety  a  handler 
has  certified  as  EXPORT,  EXPORT 
MEXICO,  or  PRODUCTS,  including  DAC 
or  FP  dates  recertified  for  disposition  in 
such  outlet  categories,  against  his  with- 
holding obligation  for  such  variety,  but 
not  in  excess  of  such  obligation.  Dis- 
position of  marketable  dates  in  restricted 
outlets  in  excess  of  a  handler's  with- 
holding obligation  may  be:  (1)  Trans- 
ferred pursuant  to  §  987.45  upon  such 
handler  filing  a  completed  CDAC  Form 
No.  14  with  the  Committee,  or  (2)  cred- 
ited to  the  handler's  withholding  obliga- 
tion of  the  following  crop  year:  Provided, 
That  the  excess  disposition  exceeds  199 
pounds,  but  in  no  event  shall  the  quan- 
tity credited  exceed  40  percent  of  the 
handler's  withholding  obligation  of  the 
crop  year  in  which  the  excess  disposition 
occurred  and  100  percent  of  the  with- 
holding obligation  incurred  by  him  dur^ 
ing  October  through  December  of  the 
crop  year  following  the  crop  year  in 
which  such  excess  disposition  occurred. 
All  such  crediting  or  accumulation  shall 
be  contingent  upon  the  Committee  re- 
ceiving, in  due  course,  confirmation  that 
the  dates  were  disposed  of  in  eligible 
restricted  outlets. 

(e)  Deferring  the  withholding  obliga- 
tion. Any  handler  may  defer  any  amount 
of  his  certification  and  withholding  or 
dlspo.'^itlon  of  restricted  dates  by  setting 
aside  and  pledging  a  comparable  vol- 
ume of  graded  or  field-run  dates  as  a  sur- 
ety that  he  will  meet  this  withholding  ob- 
ligation. Such  deferment  shall  not  be  ef- 
fective until  the  handler  files  with  the 
Committee  Its  CDAC  Form  No.  12  to  set 
aside  graded  dates  or  CDAC  Form  No.  13 
to  set  aside  field-run  dates  (whereby  he 
agrees  to  the  conditions  set  forth  In 
§  987.45)  and  until  he  has  set  aside  and 
identified  the  dates  as  required  by  sub- 
paragraph (5)  of  paragraph  (a)  of  thla 
section.  In  the  event  a  handler  sets  aside 
field-run  dates  or  disposes  of  them  In 
outlets  prescribed  In  or  pursuant  to 
§  987.56  to  obtain  withholding  credit  for 
the  sound  date  portion,  the  field-run 
dates  shall  meet  the  requirements  pre- 
scribed In  §  987.202(d)  for  eligible  field- 
run  dates,  as  determined  by  the  Inspec- 
tion service. 
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(f)  Whole  equivalent  of  pitted  dates. 
"When  pitted  dates  are  certified  or  ap- 
pear in  sales  reports  or  inventories,  their 
whole  date  equivalent  weight  shall  be 
determined  by  dividing  the  weight  of  the 
pitted  dates  by  0.875. 

Surplus 
§  987.117      Surplus. 

(a)  General.  Surplus  dates  delivered 
to  the  Committee  pursuant  to  §  987.47 
shall  be  pooled  for  sale  to  livestock 
feeders,  distillers,  or  manufacturers  of 
inedible  products:  Provided,  That  if  any 
portion  of  the  deliveries  differs  suffi- 
ciently to  require  separate  handling,  and 
earn  a  different  average  return,  such  por- 
tion shall  be  handled  as  a  separate  pool. 
The  income  from  sale  of  surplus,  after 
deduction  of  committee  expenses,  shall 
be  paid  to  the  respective  equity  holders 
in  the  pool  or  pools,  or  to  their  assignees, 
on  the  basis  of  the  weight  of  dates  each 
delivered. 

(b)  Delivery.  The  Committee  may 
refu.se  delivery  of  any  surplus  dates 
which  It  determines  are  excessively 
soui'fcd^  fermented,  or  adulterated  by 
palm  debris,  rocks,  paper,  wood,  plastic 
liners,  or  other  foreign  material.  If  the 
Committee  refuses  delivery,  the  deliverer 
shall  be  permitted  to  clean  such  dates 
sufficiently  to  make  them  acceptable  to 
the  Committee.  The  weight  of  each  ac- 
cepted delivery  shall  be  that  determined 
by  a  public  weightmaster  or,  In  the  ab- 
sence of  such  weight,  that  determined  by 
the  Committee  on  the  basis  of  the  num- 
ber and  size  of  the  containers  used  in 
the  delivery.  Upon  delivery  of  surplus 
dates  to  the  Committee,  the  deliverer, 
or  a  designee  of  the  Committee  shall 
execute  CDAC  Form  SP-1.  Delivery 
Manifest,  showing:  (1)  The  person  to 
receive  payment  of  the  net  proceeds  for 
the  surplus,  (2)  the  date  and  place  of 
loading,  (3)  if  field  surplus,  the  location 
and  owner  of  the  garden,  (4)  the  type 
and  number  of  containers  loaded  or 
dumped,  (5)  the  net  weight  of  the  load, 
and  (6)  If  the  delivery  is  directly  to  a 
buyers  truck,  the  driver,  truck  and 
buyer. 

Qualification  to  Regulation 
§  987.151       Inlcrhandlcr  transfer*. 

When  any  handler  transfers  dates, 
other  than  dates  certified  for  products, 
to  another  handler,  the  selling  handler 
shall  promptly  notify  the  Committee  by 
filing  with  it  a  completed  CDAC  Form 
No.  I  and  shall  show  the  name  and  ad- 
dress of  the  transferring  or  selling  han- 
dler and  of  the  receiving  or  buying 
handler,  the  variety  and  processed 
category  or  cla.ssificatlon  of  the  dates,  the 
lot  number  and  inspection  certificate 
number  on  any  lot  of  packed  and  certi- 
fied dates,  the  number  and  type  of  con- 
tainers, the  net  weight  of  the  transferred 
dates,  and  if  applicable,  the  transferring 
handler's  statement  on  assuming  the 
withholding  and  assessment  obligation.  A 
transfer  of  products  dates  between  han- 
dlers shall  be  reported  as  a  disposition 
by  the  selling  handler  filing  with  the 


Committee    a    completed    CDAC   Form 

No.  8. 

§987.152      Exemption  from  regulalions. 

(a)  Producer  exemption.  The  Com- 
mittee may  permit  any  producer  to  sell 
dates  of  his  own  production  free  of  the 
requirements  of  §§  987.41,  987.45,  987.48, 
and  987.72  when  sold  directly  to  con- 
sumers through  a  roadside  stand  or  date 
shop  owned  or  operated  by  him  within  25 
miles  of  the  city  limits  of  Indio,  Calif.,  or 
through  shipments  by  parcel  post  or  ex- 
press. Permission  to  so  sell  dates  shall  be 
granted  only  upon  the  producer  filing 
with  the  Committee  a  completed  CDAC 
Foi-m  No.  9  wherein  the  producer  de- 
scribes how  he  plans  to  sell  and  agrees 
to  sell  only  dates  of  free  date  quality  of 
his  own  production  in  his  direct  sales  and 
to  report  his  sales.  If  the  producer  fails 
to  comply  with  his  agreement  the  Com- 
mittee may  revoke  any  or  all  exemptions 
granted  the  producer. 

(b)  Handler  exemptions.  (1)  Spe- 
cialty sales.  The  Committee  may  permit 
any  handler  to  sell  to  health  food  stores 
or  health  food  outlets,  dates  which  meet 
the  minimum  gradfl  requirements  for 
free  dates  except  for  moisture.  It  may 
permit  any  handler  to  sell  to  a  candy 
manufacturer  hand-pitted  dates  which 
meet  the  minimum  grade  requirements 
for  free  dates  except  for  size  or  damage 
due  to  cutting  and  pitting.  Also,  it  may 
permit  any  handler  to  sell  hand-layered 
dates  in  tin,  wood,  plastic,  or  other  type 
of  container  exempt  from  §§  987.41(a) 
and  987.48.  or  to  make  shipments  by 
common  carrier  of  up  to  150  pounds  to 
any  one  purchaser  in  any  one  day 
exempt  from  the  provisions  of  §  987.41 
(a) :  Provided,  That  the  hand-layered 
dates  or  the  shipment  to  a  single  pur- 
chaser in  any  one  day  have  been  packed 
from  dates  certified  as  meeting  the  mini- 
mum grade  requirements  for  free  dates 
and  have  not  been  commingled  with 
other  dates.  Permission  to  use  these  ex- 
emptions shall  be  granted  only  upon  the 
handler  filing  with  the  Committee  its 
CDAC  Form  No.  10  wherein  he  describes 
how  he  plans  to  sell,  and  agrees  to  sell 
only  specific  dates  and  to  report  such 
sales. 

<2)  Donations.  Except  as  provided  in 
§§  987.54  and  987.55,  the  Committee  may 
permit  any  handler  to  dispose  of  re- 
stricted or  other  marketable  dates  by 
donation  to  needy  persons,  prisoners, 
or  Indians  on  reservations,  but  such  do- 
nations shall  be  under  such  safeguards 
as  the  Committee  may  require  to  as- 
sure consumption  in  these  outlets. 

(3)  Sales  not  exempt.  Except  as  pro- 
vided In  this  section,  no  exemption  shall 
be  granted  on  sales  by  producers  or  han- 
dlers to  truckers,  dealers,  retail  stores, 
or  other  persons  or  firms  engaged  in 
buying  dates  for  resale. 

Disposition  of  Other  Than  Free  Dates 

§987.155      Outlets     for     restricted     and 
other  marketable  dates. 

'(a>  General.  Except  as  provided  in 
§  987.156,  no  person  shall  ship  out  of 
the  area  of  production  any  dates  which 


are  not  free  dates  except  that  restricted 
and  other  marketable  dates  meeting  the 
grade  and  size  requirements  for  their 
outlet  may  be  shipped  into  export,  or  to 
an  exporting  firm  committed  to  export 
the  dates,  or  to  a  person  on  the  Commit- 
tee's list  of  approved  date  product  man- 
ufacturers who  is  acquiring  such  dates 
solely  for  use  in  an  eUgible  product's). 
•>(b)  Export.  All  coimtries  other  than 
Canada  are  approved  as  countries  to 
which  restricted  and  other  marketable 
dates  may  be  exported.  Houever,  no  such 
dates  shall  be  exported  imtil  they  have 
been  inspected  and  certified  as  meeting 
either  the  effective  grade  and  size  re- 
quirements for  dates  packed  for  handling 
(DAC's),  or  the  applicable  grade,  size,  or 
container  requirements  prescribed  for 
export  of  specific  categories  of  dates  to 
specified  countries,  and  until  the  ship- 
ping containers  in  each  lot  have  been 
identified  as  prescribed  in  §  987.145  (a) 
and  (bK  Withholding  credit  for  such  ex- 
ports shall  be  granted  upon  the  Commit- 
tee receiving  notification  thereof  from 
the  inspection  service.  Such  credit  shall 
be  contingent  upon  the  committee  re- 
ceiving in  due  course  a  copy  of  the  on- 
board bill  of  lading  or  other  documentary 
evidence  satisfactory  to  the  Committee. 
Furthermore,  no  dates  shall  be  exported 
to'Mexico  until  the  handler  obtains  from 
the  importer  or  trucker  of  each  lot  a 
certification  to  the  Committee  and  the 
U.S.  Department  of  Agriculture,  on 
CDAC  Form  No.  IK  a)  which  shall  be 
submitted  to  the  Committee,  that  such 
dates  will  not  reenter  the  United  States 
or  be  shipped  to  Canada.  The  form  shall 
show  the  identity  of  the  handler,  the 
trucker,  the  importer,  the  destination  of 
the  dates,  and  the  location  of  the  border 
crossing  station.  One  copy  of  the  form 
shall  be  surrendered  to  the  U.S.  Cus- 
toms Service  at  the  border  crossing  sta- 
tion. 

(c)  Products.  Restricted  and  other 
marketable  dates  which  have  been  in- 
spected and  certified  as  meeting  not  less 
than  the  minimum  requirements  for  re- 
stricted dates  for  products,  may  be  used 
by  a  handler  in  such  products  as  rings, 
chimks,  pieces,  butter,  paste,  camerated 
dates,  table  syrup,  or  other  products 
which  the  Committee  finds  will  be  ap- 
propriate and  permit  the  consumption  of 
dates  in  other  tlian  their  whole  or  pitted 
form.  In  lieu  of  the  handler  using  such 
dates  in  products,  he  may  sell  them  for 
use  by  any  person  or  firm  on  the  Com- 
mittee's list  of  approved  date  product 
manufacturers. 

§  987.1  56      Ulilitv  and  cull  dales. 

(a)  Utility  dates.  Utility  dat.es  may  be 
disposed  of  without  inspection  in  any 
crop  year  in  which  they  are  surplus 
pursuant  to  §  987.47.  However,  if  use  of 
such  dates  is  authorized  in  products  for 
human  consumption  or  export,  they  shall 
be  inspected  and  certified  in  accordance 
with  §  987.56  prior  to  such  usage  as  being 
of  utility  grade. 

(b)  CuU  dates.  All  cull  dates  are  sur- 
plus and  shall  be  disposed  of  pursuant  to 
§  987.47, 
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(c>  Deteriorated  dates.  Any  market- 
able dates  which  have  deteriorated  in 
quality  so  that  they  are  either  utility 
dates  or  cull  dates  may  be  disposed  of 
only  in  the  applicable  outlets  for  such 
dates  unless  they  are  reconditioned  to 
marketable  quality  and  the  lot,  or  a  por- 
tion thereof,  is  recertiflec  as  marketable 
dates. 

•  d'  Unidentified  dates.  If  a  handler 
la'^cs  the  identity  of  any  lot  of  dates  pre- 
viously inspected  and  certified  as  mar- 
ketable dates,  the  certification  as  to  such 
quality  is  void. 

§  yR?.!,";?      .\pprov«-a  Dale  Produil  Man- 
ufa«'liirrr>. 

Any  date  handler  or  other  person  with 
facilities  for  converting  dates  into  prod- 
ucts may  apply  to  the  Committee,  by  fil- 
ing CDAC  Form  No.  3,  for  listing  as  an 
approved  date  product  manufacturer. 
The  applicant  shall  indicate  on  such 
form  the  products  he  intends  to  make, 
the  quantity  of  dates  he  may  use,  and 
the  location  of  his  facilities.  In  addition, 
as  a  condition  of  approval,  the  applicant 
shall  agree  on  such  form  not  to  use  any 
of  the  products  dates  for  sale  as  whole 
or  pitted  dates,  to  file  a  report  of  the  dis- 
position of  each  lot  on  the  Committee's 
Form  No.  8,  and  to  file  an  annual  usage 
and  invcntoi-y  report  on  CDAC  Form 
No.  4.  The  Committee  shall  approve  or 
disapprove  each  such  application  on  the 
basis  of  the  Information  furnished  or  its 
•own  investigation,  and  may  revoke  any 
approval  for  cause.  The  name  and  ad- 
dre.ss  of  all  approved  manufacturers 
shall  be  placed  on  a  list  and  made  avail - 
able^to  interested  persons. 

^J^7.1o9     Suh^lilulion. 

Any  handler  may,  imder  the  direction 
and  supervision  of  the  Committee  or  the 
inspection  service,  substitute  for  any 
quantity  of  restricted  dates  held  by  him 
a  like  quantity  of  dates  of  the  same  or 
more  recent  year's  production  which 
have  been  certified  and  identified  as 
being  of  the  same  restricted  outlet 
category. 

Reports  and  Records 

§  987.161       Hanilhrrarrjover, 

Each  handler  shall  file  v^ith  the  Com- 
mittee, as  required  in  §  987.61,  a  report 
of  his  carryover  on  CDAC  Form  No.  5. 
This  report  shall  show,  by  variety,  (a) 
the  quantity  of  dates  certified  DAC  and 
held  within  and  outside  the  area,  and  'b) 
the  quantity  of  dates  held  within  the 
area  certified  for  further  proce.ssing. 
withheld  to  satisfy  or  defer  a  witlihold- 
Ing  obligation,  graded  but  not  certified, 
and  as  fleld-nm  dates,  segregated  as  to 
outlet  category. 

§  987.162      IlandhT  ai-iiui-illon  nnd  (lis- 
pooilioii. 

Each  handler  shall  file  with  the  Com- 
mittee by  the  10th  of  each  month,  on 
CDAC  Form  No.  6,  a  report  for  the  pre- 
ceding month  of  his  field-run  acquisi- 
tions, his  free  date  shipments,  his  pur- 
chases   from    other    handlers    of    free, 


graded  and  field-run  dates,  and  his  dis- 
positions in  each  outlet  category. 

§  987.161      Di!«po!iilion  of  proJiirls  dates 
or  utility  <latfK. 

Each  handler  shall  file  with  the  Com- 
mittee a  completed  CDAC  Form  No.  8 
showing  the  disposition  of  each  lot  of 
dates  certified  as  products  dates  or  util- 
ity dates.  The  report  shall  identify  the 
lot,  show  the  outlet,  the  number  of  con- 
tainers, and  the  net  weight  of  the  dates. 
If  such  dates  are  sold  to  an  approved 
date  product  manufacturer,  a  copy  of 
the  completed  form  shall  be  signed  and 
dated  by  the  manufacturer  and  returned 
to  the  Committee.  If  the  lot  was  certified 
as  products  dates  and  exported  to  Mex- 
ico, the  handler  shall  obtain  a  completed 
CDAC  Form  No.  11  (a)  from  the  buyer 
and  submit  this  form,  together  with  the 
completed  CDAC  Form  No.  8,  to  the 
Committee. 

§987.163     Other  report*. 

(a^  Exempt  sales.  Each  handler  shall 
file  with  the  Committee,  a  completed 
CDAC  Form  No.  2  showing  the  quantity 
and  variety  of  dates  sold  under  exemp- 
t.on  during  the  crop  year.  The  report 
shall  be  filed  upon  the  completion  of 
such  sales  or  promptly  after  the  end  of 
the  crop  year. 

(b)  Products.  Each  approved  date 
product  manufacturer  shall  file  with  the 
Committee  a  completed  CBAC  Form  No. 

4  showing  his  beginning  and  ending  in- 
ventories of  dates  for  products,  the 
quantity  received  during  the  crop  year, 
the  qt^ntity  used,  the  type  and  quantity 
of  products  manufactured,  and  his  year- 
end  inventory  of  products.  This  report 
shall  be  filed  promptly  after  the  end  of 
each  crop  year. 

§987.168      Handler  rocoriN. 

Each  handler  shall  establish  and 
maintain  for  not  less  than  2  years  after 
the  end  of  the  crop  year  of  record,  the 
following  records: 

<a)  For  grower  deliveries  of  dates,  the 
name  of  each  grower,  the  varieties  de- 
livered and  the  net  weight  of  each 
variety : 

(b)  For  shipments  of  dates,  the  va- 
riety, type  of  pack,  net  weight  and  desti- 
nation or  name  and  address  of  the  person 
to  whom  each  shipment  was  sent; 

(c)  If  different  from  shipments,  the 
variety,  type  of  pack,  net  weight  and 
purchaser  of  each  quantity  of  dates  sold; 
and 

(d)  Manifests,  invoices,  weight  certifi- 
cates, inventory  tabulations,  or  any  other 
documents  necessary  to  prepare,  file,  or 
substantiate  the  reports  required  to  be 
filed  with  the  Committee. 

Subpart — Grade  and  Size  Regulations 

§  987.202       Otiier  nilnimiiiii  ••tandardx. 

(a)  General.  In  lieu  of  the  minimum 
standards     of     quality     prescribed     in 

5  987.39,  the  minimum  standards  for  all 
whole  or  pitted  dates  handled  shall  be 
the  requirements  of  U.S.  Grade  C  or,  if 
for   further   processing,   XJ.3.   Grade    C 


(dry)  of  the  effective  U.S.  Standards  for 
Grades  of  Dates  (§§52.1001-52.1011  of 
tliis  title),  except  that  mashing  and 
mechanical  injury  not  affecting  eating 
quality  shall  not  be  considered  in  de- 
termining the  defect  factor. 

(b)  Free  dates.  The  minimum  stand- 
ards prescribed  in  paragraph  (a)  of  this 
section  shall  be  apphcable  to  all  varieties 
of  whole  or  pitted  dates  handled  to  meet 
the  trade  demand  of  the  United  States 
and  Canada  unless  and  until  superseded 
by  any  additional  prade  regulations 
prescribed  in  §  987.203(a> . 

(ct  Otiier  marketable  dates.  Tlie  min- 
imum standards  prescribed  In  para- 
graph (a)  of  this  section  shall  be  appli- 
cable to  all  dates  willilield  to  meet  a 
withholding  obligation  or  for  disposition 
as  restricted  or  other  marketable  dates 
pursuant  to  §  987.55  as  either  EXPORT. 
EXPORT  MF^ICO,  or  PRODUCTS  un- 
less and  until  superseded  by  smy  addi- 
tional grade  regulations  prescribed  in 
§  987.203tb). 

(d»  Field-run  dates.  For  the  purpose 
of  deferring  or  meeting  any  part  or 
all  of  a  withholding  obligation  piu-suant 
to  §987.45(f>,  the  field-run  dates  set 
aside  shall  consist  of  at  least  70  per- 
cent, by  weight,  of  sound  dates  but  may 
contain  10  percent,  by  weight  of  cull 
dates  of  which  not  more  than  5  percent 
may  be  hidden  culls — i.e..  dates  with 
internal  defects  including  souring,  mold, 
fermentation,  insect  Infestation,  or  for- 
eign material.  Whenever  field-rim  dates 
of  any  variety  are  authorized  for  export 
to  any  country,  each  lot  shall  consist  of 
at  least  85  percent,  by  weight,  of  sound 
dates.  "Sound  dates"  means  individual 
dates  which  are  at  least  U.S.  Grade  C  In 
character  and  are  free  of  the  defects — 
other  than  those  removable  by  wash- 
ing— scored  to  determine  the  point  re- 
quirement applicable  to  their  intended 
destination. 

§  987.203      Additional  grade  regulations. 

'a)  Free  dates.  All  varieties  of  whole 
and  pitted  dates,  other  than  dates  for 
further  processing,  handled  to  meet  the 
trade  demand  of  the  United  States  and 
Canada  shall  meet  the  requirements  of 
U.S.  Grade  C,  except  that  up  to  25  per- 
cent, by  weight,  of  the  dates  may  possess 
semidry  or  dry  calyx  ends  but  not  more 
than  5  percent,  by  weight,  of  the  dates 
may  possess  dry  calyx  ends.  If  the  dates 
are  for  further  processinf,  the  require- 
ments of  U.S.  Grade  B  (dry)  shall  apply. 

(b)  Export  dates.  Restricted  and  other 
marketable  dates  of  all  varieties  for  ex- 
port pursuant  to  §§  987.55  "and  987.155  to 
countries  other  than  Mexico  and  Identi- 
fied as  EXPORT,  shall  meet  the  require- 
ments of  U.S.  Grade  C,  and  dates  for  fur- 
ther processing  for  export  pursuant  to 
§  987.403,  shall  except  for  defects  remov- 
able by  washing,  meet  the  requirements 
of  U.S.  Grade  C  (dry) :  Provided,  That 
Deglet  Noor  dates  ^all  score  not  less 
than  31  points  for  character  and  24 
points  for  absence  of  defects  but  up  to 
40  percent,  by  weight,  of  the  dates  may 
be  damaged  by  broken  skin. 
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§  987.204      Size  regulations. 

(a)  Free  dates.  Whole  dates  of  the 
Deglet  Noor  variety  shall  not  be  handled 
to  meet  the  trade  demand  of  the  United 
States  and  Canada  unless  the  individual 
dates  In  the  samples  from  the  lot  weigh 
at  least  6.5  grams  but  up  to  10  percent, 
by  weight,  may  weigh  less  than  6.5 
grams.  Pitted  Deglet  Noor  dates  shall 
not  be  handled  to  meet  such  trade  de- 
mand unless  the  individual  dates  weigh 
at  least  5.6  grams  but  up  to  10  percent, 
by  weight,  may  weigh  less. 

(b)  Uniformity  of  size.  The  require- 
ments of  this  section  are  In  addition  to. 
and  do  not  supersede,  the  requirements 
as  to  uniformity  of  size  of  the  grade 
standards  prescribed  by  this  part. 

Subpart — Market  Determinations 

§  987.401      Major  marketing  promotion. 

A  major  marketing  promotion  program 
is  one  requiring  the  expenditure  of  more 
than  $500  of  Committee  funds. 

§  987.402      Utility  dale  outlets. 

(a)  Specified  product  outlets.  Utility 
dates  of  any  variety  inspected  and  certi- 
fied m  accordance  with  §  987.56  may  be 
disposed  of  by  handlers  fonuse,  or  used 
by  them.  In  the  production  of  table  syrup, 
rings,  chimks.  pieces,  butter,  paste,  or 
macerated  dates. 

(b)  Specified  export  dutlets.  Utility 
dates  of  any  variety  inspected  and  certi- 
fied In  accordance  with  §  987.56  may  be 
exported  to  Mexico. 

§  987.403     Further  processing  exports. 

Restricted  and  other  marketable  dates 
certified  as  meeting  the  then  cufrent 
grade  requirements  in  §  987.203(b)  for 
dates  for  further  processing,  may  be  ex- 
ported (a)  to  the  following  designated 
date  producing  and  processing  countries 
of  North  Africa:  Morocco,  Algeria, 
Tunisia,  Libya,  Egypt,  and  Sudan,  and 
(b)  to  the  following  designated  date 
processing  and  consuming  countries 
north  of  the  Mediterranean  Sea:  Spain, 
France,  Belgium,  West  Germany,  Italy, 
and  Greece.  Such  additional  date  produc- 
ing and  processing  and  date  processing 
and  consuming  countries  may  from  time 
to  time  be  similarly  designated,  after 
which  such  certified  dates  may  be  ex- 
ported to  such  countries. 

[FR  Doc.72-18701  Filed  11-1-72:8:46  ami 


Title  12— BANKS  AND 
BANKING 

Chapter   II — Federal    Reserve   System 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE   SYSTEM 

PART    265— RULES    REGARDING 
DELEGATION  OF  AUTHORITY 

Salaries  of  Federal  Reserve  Bank 
Officers 

In  order  to  delegate  to  the  Federal 
Reserve  Banks  authority  to  set  salaries 


of  certain  Federal  Reserve  Bank  officers, 
within  certain  ranges  and  guidelines,  the 
Board  of  Governors  amends  §  265.2(f) 
of  Its  Rules  Regarding  Delegation  of 
Authority  as  follows:  The  introductory 
text  of  paragraph  (f)  Is  revised  and  a 
new  subparagraph  (25)  is  added  to  para- 
graph (f ) : 

§  265.2  Specific  functions  delegated  to 
Hoard  employees  and  Federal  Re- 
»er\c  Banks. 

•  •  •  •  • 

(f )  Each  Federal  Reserve  Bank  is  au- 
thorized, as  to  member  banks  or  other 
Indicated  organizations  headquartered 
in  its  district,  or  under  subparagraph 
(25)  of  this  paragraph,  as  to  Its  officers: 

•  •  •  »  • 
(25)   To  set  the  salaries  of  its  officers 

below  the  level  of  Senior  Vice  Presidents 
(Salary  Group  A) ,  excluding  the  General 
Auditor,  within  officer  salary  ranges  ap- 
proved and  guidelines  subsequently  is- 
sued by  the  Board  of  Governors. 

•  .     •  •  •  * 
The  provisions  of  section  553  of  title 

5,  United  States  Code,  relating  to  notice 
and  public  participation,  were  not  fol- 
lowed in  connection  with  the  adoption 
of  this  amendment  because  the  rules 
contained  therein  are  procedural  in 
nature  and  accordingly  do  not  consti- 
tute substantive  rules  subject  to  the  re- 
quirements of  such  section. 

Effective  date.  This  amendment  is 
effective  January  1,  1973. 

By  order  of  the  Board  of  Governors, 
(Dctober  18,  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FRDoc.72-18713  Filed  11-1-72; 8: 50  am] 
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Title  14- 


-AERONAUTICS  AND 
SPACE 


Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airspace   Docket  No.   72-SW-591 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration   of  Transition   Area 

Correction 

In  F.R.  Doc.  72-18034  appearing  on 
page  22729  of  the  issue  for  Satui'day, 
October  21,  1972,  the  latitude  designa- 
tion in  the  seventh  line  from  the  end  of 
the  description  of  the  transition  area, 
now  reading  "29°21'31"",  should  read 
•'29°21'35"". 


[Airspace  Docket  No.  72-GL-381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration   of   Federal   Airway 
Segments 

On  August  29,  1972,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
17493)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
amendments  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
V-100  between  Rockford.  111.,  and  North- 
brook,  m.,  to  overUe  Woodstock  Inter- 
section and  V-9  southwest  of  Milwaukee, 
Wis.,  to  realine  this  airway  approxi- 
mately 4  miles  to  the  west  of  its  present 
location. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Jan- 
uary 4,  1973,  as  hereinafter  set  forth. 

Section  71.123  (37  F.R.  2009)  is 
amended  as  follows: 

a.  In  V-9  "Naperville,  111.;  INT  Naper- 
vUle  317°  and  Milwaukee,  Wis.,  198° 
radials;"  is  deleted  and  "Naperville,  m.; 
INT  Naperville  317°  and  Milwaukee,  Wis., 
205°  radials;"  is  substitued  therefor. 

b.  In  V-100  "Rockford,  111.;  INT  Rock- 
ford  093°  and  Northbrook,  111.,  270° 
radials;"  is  deleted  and  "Rockford,  111.; 
INT  Rockford  079°  and  Northbrook,  111., 
292°  radials;"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
vber  26,  1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[FRDoc.72-18666  Piled  11-1-72:8:48  am] 


[Airspace  Docket  No.  72-WA-531 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  to  "Federal  Register" 
Document 

On  September  15,  1972,  "Federal 
Register"  Document  No.  72-15722  was 
published  in  the  Federal  Register  (37 
F.R.  18715)  which  amends  parts  71  and 
75  of  the  Federal  Aviation  Regulations, 
effective  0901  G.m.t.,  November  9,  1972, 
by  redesignating  VORv  Federal  airways 
and  Jet  Route  segments  effected  by  the 
relocation  of  the  Austin.  Tex.,  VORTAC. 
An  additional  1 -degree  alinement  change 
in  both  V-17W  and  V-76S  segments, 
however,  would  permit  air  traffic  control- 
lers to  apply  a  nonradar  separation 
procedure  between  IFR  flights  operating 
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on  V-17  and  V-17W,  or  between  flights 
on  V-76  and  V-76S. 

The  purpose  of  this  amendment  Is  to 
make  these  1 -degree  realinement 
changes.  Since  this  amendment  is  minor 
in  nature,  no  substantive  change  In  the 
regulations  is  involved,  and  the  effect  on 
the  operation  of  aircraft  will  be  benefi- 
cial, notice  and  public  procedure  thereon 
are  unnecessary.  However,  since  it  is  nec- 
essary that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  this  amendment 
will  become  effective  more  tlian  30  days 
after  publication. 

In  consideration  of  the  foregoing, 
'Federal  Register"  Document.  No.  72- 
15722  (37  F.R.  18715^  is  amended,  effec- 
tive 0901  G.m.t.,  December  7,  1972.  as 
hereinafter  set  forth. 

In  VOR  Federal  ah-way  IJo.  17.  "Austin 
243-"  Is  deleted  and  "Austin  244  "  is  sub- 
stituted therefor. 

In  VOR  Federal  airway  No.  76.  "Austin 
280°"  Is  deleted  and  "Austin  279""  is  sub- 
stituted therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.SC.  1348(a):  sec.  6(c).  Department  of 
TransporUtlon  Act.  49  UJS.C.  1655(c)) 

Issued  In  Washington.  D.C.,  on  Octo- 
ber 26, 1972. 

Chari.es  H.  Newpol. 
Acting  Chief.  Airspace  and  Air 

Traffic  Rules  Division. 

^    lFRDoc.72-18667  Ftled  11-1  72; 8  48  am] 


Issued  in  Washington,  D.C.,  mi  Octo- 
ber 26,  1972. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  DOC72-18664  FUed  11-1-72.8:47  am] 


[Airspace  Docket  No.  72  SO  941 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  change  the  Controlling  Agency 
for  Restricted  Area  R-3003  from  the 
Jacksonville  ARTC  Center  to  the  Au- 
gusta. Ga..  ATC  Tower. 

Redesignation  of  the  ControlUng 
Agency  will  identify  the  facility  that 
actuaUy  controls  traffic  in  R-3003  when 
the  area  is  released  by  the  U.sing  Agency. 
The  redesignation  is  minor  in  nature  and 
effects  no  substantive  cl;iange  in  the  reg- 
ulation: therefore,  notice  and  public 
procedure  thereon  are  deemed  unneces- 
sary and  good  cause  exists  to  make  this 
amendment  effective  without  regard  to 
the  30-day  period  preceding  effectiveness. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  A\iatlon  Regulations 
is  amended,  effective  upon  publication  In 
the  Federal  Register  1 11-2-72  < .  as  here- 
inafter set  forth. 

Section  73.30  <37  F.R.  2348  and  7311) 
i.s  amended  as  follows: 

In  Rr-3003  Fort  Gordon.  Ga..  after  Con- 
trolling Agency,  "Federal  Aviation  Ad- 
ministration, Jacksonville  ARTC  Cen- 
ter." Ls  deleted  and  "Federal  Aviation 
Administration.  Augiista.  Ga..  ATC 
Tower."  is  substituted  therefor. 

fSec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use  1348(a):  sec  6rc).  Department  of 
Tran.sponation  Act.   49   USC     1655(c)) 


[Airspace  Docket  No.  72  WA-36I 

PART  73— SPECIAL  USE  AIRSPACE 
Designation  of  Restricted  Area 

On  July  27.  1972.  a  notice  of  proposed 
rule  making  (NPRM)  was  published  In 
the  Federal  Register  (37  F.R.  15003) 
stating  that  the  Federal  Aviation  Admin- 
Lstration  (FAA)  was  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  restricted  area  on  the  Strait  of 
Juan  de  Fuca  along  the  United  States 
and  Canadian  boimdarj'. 

Subsequent  to  publication  of  the  notice, 
it  was  noted  that  elements  of  the  descrip- 
tion were  omitted.  Accordingly,  on  Au- 
gust 30,  1972,  a  supplemental  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (37  F.R.  17564) 
deleting  the  description  contained  in  the 
original  notice  and  providing  a  substitute 
therefor. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments,  but  no  comments  were 
.received. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Janu- 
ary 4,  1973,  as  hereinafter  set  forth. 

In  §  73.67  (37  F.R.  2377 >,  the  follow- 
ing restricted  area  is  added: 

R  6705  Straft  or  Juan  de  Fica,  Wash. 

Boundaries:  beginning  at  latitude  48*14- 
30  '  N.,  longitude  123'4200'  W.:  to  latitude 
48*10  30"  N.,  longitude  123  4200"  W: 
thence  one-half  mile  north  of  and  parallel 
to  the  north  coast  of  Washington  to  latitude 
48"18'35"  N.,  longitude  124*2500 "  W.;  to 
latitude  48'24'30"  N.,  longitude  124*25'00" 
V!.:  thence  along  the  tJnlted  States-Canadian 
border  to  the  point  of  beginning. 

Designated  altitudes:  Surface  to  2.000  feet 
MSL. 

Time  of  designation:  Continuous 

Controlling  agency;  FAA,  Seattle  Flight 
Service  Station. 

Using  agency:  Commander,  Fleet  Air  Whld- 
bey,  NAS  Whidbey  Island,  Wa.sh. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Is.sued  in  Washington.  DC.  on  Octo- 
ber 26.  1972. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-18665  Filed  111   728:47  am| 


(Airspare  Doclcet  No  71    \\;A  3ni 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Designation   of   Area    High    Routes 

On  MarcTi  4,  1971,  a  notice  of  pro- 
posed rule  making  (NPRMi  was  pub- 
lished in  the  Federal  Register  (36  F.R. 


4299)  wliich  proposed  an  amendment 
to  Part  75  of  the  Federal  Aviation  Reg- 
ulations that  would  designate  20  area 
high  routes  In  the  western  and  south- 
western United  States. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  sub- 
mission of  comments.  No  adverse 
comments  were  received  on  the  routes 
designated  herein. 

Ten  of  the  proposed  routes  have  pre- 
viously been  designated.  Eight  addi- 
tional routes  (J900R.  J905R.  J906R. 
J908R.  J913R.  J916R,  J919R,  and  J920R  < 
have  been  successfully  flight  Inspected 
and  are  being  designated  in  this  rule. 
Two  of  the  routes  (J910R  and  J915R> 
described  In  the  NPRM  are  hereby  with- 
drawn to  permit  further  evaluation. 
Tliese  routes  may  be  modified  and  pro- 
posed In  subsequent  airspace  dockets. 
Thus,  deletion  of  these  two  routes,  pre- 
vious designation  of  10  other  routes,  and 
designation  of  the  eight  remaining  routes 
as  accomplished  herein,  completes  action 
on  Airspace  Docket  No.  71-WA-3. 

Some  route  alinements  and  waypoint 
descriptions  designated  herein  may  dif- 
fer slightly  from  those  proposed  In  the 
NPRM.  Waypoints  have  been  added  to 
the  de.scription  of  J900R.  J905R,  J908R, 
J919R,  and  J920R  to  improve  naviga- 
tional guidance  witliout  affecting  the 
route  alinement.  In  J900R.  J905R.  and 
J908R.  three  waypoints  (one  in  each 
route)  have  been  moved  to  coincide  with 
waypoints  previously  established.  The 
description  of  three  waypoints  in  J913R 
liave  been  refined  to  more  accurately 
describe  their  locations.  Subsequent  to 
the  publication  of  the  NPRM,  it  was 
found  that  one  of  the  proposed  way- 
points  supporting  J906R  was  not  re- 
quired and  is  eliminated  from  the 
description  of  the  route  herein  to  re- 
duce chart  clutter. 

In  consideration  of  the  foregoing. 
Part  75  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0901  G.m.t., 
January  4,  1973.  as  hereinafter  set  fortli. 

In  §  75.400  (37  F.R.  2400)  the  follow- 
ing area  high  routes  are  added: 


N.  latltnd.-'W. 

W:ij  ixiint  name 

longitude  (In 

RrfiTPiir* 

d<"prf*s.  mitiiilos. 

facility 

Slid  so«>nd.s) 

J'JOOR  San  Kran- 

( ls<o.  fallf.. 

to  Sciittlo. 

Wivili.: 

Napa,  fallf 

3S""lO'4<V  l^J'^.'J'I't" 

rklali.  C.IIf. 

Ilill.Culif 

iW-Ob'Stt'llsr-iVai" 

Kodliliiir. 
Caltr. 

llvalt,  Orrp  ... 

4?'2T'a"/l?r.'0'3fi" 

Mi'dfonl.  f)M>.'. 

^il(..lt.  W;l.^ll.    . 

4fi°44'50"/lW'ly  IJ" 

rortlainl, 
♦  Inr. 

Piimmr.  Wiush  . 

47''U'08",I.n;"lS'30" 

D.i. 

jKLlli  lAia  V'i'eib;, 

Ncv..  to 

Tursdii, 

Aril.: 

)l(.iiUlir  rily. 

35'5'/46",ll4-81'46" 

Boul.lirC  My. 

Niv. 

N"'v. 

Sv(  anmro. 

34''37'2i";iirM'20" 

Nwdl.-s,  (■  ilif. 

AtU. 

N  <ii(uMa,  Aril.. 

32=32'0.V''lIl<'4t'33" 

riiwiilx.  Arl/. 

'riii<o!i,  Arlr.. .. 

3/^o:'.'l",110'4!i'li" 

Tui-.*:!)!!,  Arl/. 

J'AXiK  LikS  Aiijrc- 

li-S.  Cilllf..  to 

.■^all  I/iki< 

tltv,  t'lali: 

ll"vlor.  Calif... 

34^47'4y";il6'.'7'43" 

Boiililirfjlv. 
Nov. 

A'liimsvlllp, 

»r40'22"/n3''31'63" 

Wilson  Crr<k. 

Npt. 

Nev. 

K;.lrlii-l.l,  rttth. 

4(ri6'3o'/iirs6'a" 

Dilla.  Ctah. 
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Waypoint  nam* 


N.  laUtnde/Wj 

longitude  (In 

degrws,  minutes, 

and  seconds) 


Refereno* 
facllltr 


1908  R  Ban  Fran- 
cisco, Calif.,  to 
Denver,  Oolo  j 

MIna,  Nev ^ 

Wheeler,  Nev... 

Orcenwood. 

Utah. 
Fcrron,  Utah... 

RuUson.  Colo. . 
Toiior,  (iolo 

Shawnee,  Colo.   39'>28'38"A(»°27'81" 
1913  R  Portland, 

Greg.,  to  Salt     ' 

Lake     City, 

Utah: 
Sherwood, 

Greg. 
Pauline,  Greg. 


38°33'58"/n8°01'B6" 
38°86'43"/n4°2»'68" 

39°06'62"A12°28'M'' 

39°13'44"/I10°46'44" 

39"'22'03"/107''62'68" 
39°23'34"/107°04'88" 


Oreana,  Idaho.. 
Lake  Shore, 
Utah. 

Corrlngton, 

Utah. 
J916R  San  Antonio, 

Tex.,  to  Hous- 
ton, Tex.: 
Ban  Antonio, 

Tci. 
Humble,  Tex... 
f»19R  El  Paso, 

Tei.,  to  San 

Antonio, 

Tex.: 
El  Paso,  Tex..; 
Fort  Stockton, 

Tex. 
Telegraph,  Tex. 
San  Antonio, 

Tex. 

f920R  Oreat 

Falls,  Mont.,  ' 
to  Salt  Lake 
City,  Utah: 

MUlegan, 
Mont. 

ToCfers,  Mont... 

Chester, 
Idaho. 

Ogdcn.  Utah... 


4e''21'05"/122°89'00" 

44»n'49"A19"'6V'47" 

43''00'38"A16°*0'30" 
41°25'6a"/113°06'27" 

41°04'07"/112°18'49" 


20"'38'38"/96°27'40" 
29°67'34"/96''20'44" 


31''48'S7"/106°16'53" 
30°87'07"A02°58'31" 

30°06'4«'71(»°00'31" 
29°3S'38"/'.'S)"27'40" 


47<'02'01"/111''24'11" 

4«''ir80"nn°38'3e" 

44°03'49"/lll°46'44" 
41°13'27"/n2°05'81" 


Coaldale,  Nev. 
Wilson  Creek, 

Nev. 
Delta,  Utahj 

Hanksvllle, 

Utah. 
Meeker,  Colo. 
Ounnlson, 

Colo. 
Denver,  Colo. 


Portland, 

Grog. 
Klmberly, 

Greg. 
Botoe,  Idaho. 
Malad  City, 

Utah. 
Do. 


Austin,  Tex. 
Houston,  Tex 


F,l  Paso.  Tex. 
Wink,  Tex. 

Junctlon.Tex. 
Austin,  Tex. 


Lewlston, 

Mont. 
DlUon,  Mont. 
Dubois, 

Idaho. 
Malad  City, 

Idaho. 


(Sec.  307(a).  Inderal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  VS.C.  1655(c) ) 

Issued  In  Washington,  D.C.,  on  Octo- 
ber 26,  1972. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  DiTHsion. 

[FR  Doc.72-18668  Filed  11-1-72:8:48  am] 


I  Docket  No.  12333,  Amdt.  836] 

PART  97— STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instniment  Ap- 
proach Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

Tlie  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5.  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 


cedures set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility.  HQ-405.  800  Independence 
Avenue  SW..  Washington,  DC  20591,  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150  per  annum  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideratlOTi  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's,  effective 
December  14, 1972: 

Benton,  Ark. — Saline  County  Airport;  VOB-A, 
Amdt.  2;  Revised. 

Burlington,  Iowa — Burlington  Municipal  Air- 
port; VOR  Runway  30.  Amdt.  4;  Revised. 

Detroit  Lakes,  Minn. — Detroit  Lakes  Airport; 
VOR  Runway  13,  Amdt.  1;  Revised. 

Dixon,  111. — Dixon  Municipal -Charles  R.  Wal- 
green Field;  VOR-A,  Amdt.  3;  Revised. 

EvansvUle.  Ind. — EvansvUle  Dress  Regional 
Airport;   VOR-A.  Amdt.  5;   RevLsed. 

FayettevUle,  Ark.— Drake  Field;  VOR-A, 
Amdt.  11;  Revised. 

Kansas  City,  Kans. — Fairfax  Municipal  Air- 
port; VOR-A,  Amdt.  1;  Revised. 

Kansas  City,  Kans. — Fairfax  Municipal  Air- 
port;  VOR  Runway  17,  Amdt.  6;  Revised. 

Kenal,  Alaska — Kenal  Municipal  Airport; 
VOR  Runway  19,  Amdt.  7;   Revised. 

Kenal,  Alaska — Kenal  Municipal  Airport; 
VOR/DME  Runway  1,  Original;  Established. 

Las  Vegas,  Nev. — McCarran  International 
Airport;  VOR-A.  Amdt.  2;  Revised. 

Las  Vegas.  Nev. — McCarran  International 
Airport;  VOR  Runway  25,  Amdt.  6;  Revised. 

Peoria,  III. — Greater  Peoria  Airport;  VOR 
Runway  12.  Amdt.  12;  Revised. 

Muncle,  Ind. — Delaware  County-Johnson 
Field;  VOR  Runway  20,  Amdt.  2;  Revised. 

Soldotna,  Alaska — Soldotna  Airport;  VOR-A, 
Amdt.  2;  Revised. 

Temple,  Tex. — Draughon-MUler  Municipal 
Airport:  VOR  Runway  15,  Amdt.  9;  Revised. 

Washington.  D.C. — Washington  National  Air- 
port; VOR/DME  Runway  18,  Amdt.  2; 
Revised. 

Watertown,  S.  Dak. — Watertown  Municipal 
Airport;  VOR  Runway  17,  Amdt.  9;  Revised. 


Watertown.  S.  Dak. — Watertown  Municipal 
Airport:  VOR  DME  Runway  35.  Amdt.  4; 
Revised. 

Wlllmar.  Minn— WUlmar  Municipal  Airport; 
VOR  Runway  11.  Amdt.  4;  Revised. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR,'DME  SIAP's.  effective 
October  24. 1972: 

Duluth.  Minn. — Duluth  International  Air- 
port;  VOR  Runway  3,  Amdt.   10;   Revised. 

Duluth.  Minn. — Duluth  International  Air- 
port; VOR  DME  Runway  21.  Amdt.  5; 
Revised. 

3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAP's.  effective 
October  19. 1972: 

Galveston.  Tex. — Scholes  Field;  VOR  Runway 
13,  Amdt.  9;  Revised. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow-  ' 
ing     SDF-LOC-LDA     SIAP's     effective 
December  14. 1972: 

Kalamazoo.     Mich. — Kalamazoo     Municipal 

Airport;   LOC    (BC)    Rvinway  17.  Amdt.  7; 

Revised. 
Oklahoma    City.    Okla. — WUl    Rogers    World 

Airport;  LOC  (BC)  Runway  17L,  Amdt.  4; 

Revised. 
Temple,     Tex. — Draughon-MUler    Municipal 

Airport;  LOC  (BC)   Runway  33,  Amdt.  1; 

Revised. 

5.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective 
October  26,  1972. 

Eau  Claire,  Wis. — Eau  Claire  Municipal  Air- 
port; LOC'DME  (BC)  Runway  4.  Amdt.  1; 
Revised. 

6.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's  effective 
October  24.  1972. 

Duluth,  Minn. — Duluth  International  Air- 
port; LOC  (BC)  Runway  27,  Amdt.  6; 
Revised. 

7.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's,  effective  Decem- 
ber 14.  1972. 

Cherokee  Village.  Ark. — Cherokee  Village  Air- 
port; NDB  Runway  4.  Amdt.  1;  Revised. 

CrawfordsvUle.  Ind. — CrawfordsvlUe  Munici- 
pal Airport;  NDB  Runway  4.  Original; 
Established. 

EvansvUle.  Ind. — EvansvUle  Dress  Regional 
Airport;  NDB  Runway  21.  Amdt.  6:  Revised. 

Kansas  City,  Kans. — Fairfax  Municipal  Air- 
port; NDB-1,  Amdt.  7;  Revised. 

Oklahoma  City.  Okla.— Will  Rogers  World 
Airport;  NDB  Runway  17L  R,  Amdt.  15; 
Revl.sed. 

Oklahoma  City.  Okla. — Will  Rogers  World 
Airport;  NDB  Runway  35L.  R.  Amdt.  3; 
Revised. 

Olney-Noble.  111.— Olney-Noble  Airport:  NDB 
Runway  3.  Amdt.  2;  Revised. 

Rockford,  111. — Greater  Rockford  Airport; 
NDB  Runway  36,  Amdt.   14;   Revised. 

8.  Section  97.27  is  amended  by  es- 
tablishing, revising,  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's.  effective 
November  2,  1972. 
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OiilfF>ort,  Miss. — Gulfport  Municipal  Airport; 
NDB  Runway  13,  Amdt.  2;  Revised. 

9.  Section  97.27  is  amended  by  es- 
tablishing, revising,  cr  canceling  the 
follow-ing  NDB  ADF  SIAPs,  effective 
October  26.  1972. 

Eau  Claire.  Wis. — Eau  Claire  Municipal  Air- 
port; NDB  Runway  22.  Amdt.  1;  Revised. 

10.  Section  97.27  is  amended  by  es- 
tablishing, revising,  or  canceling  the 
following  NDB  ADF  SIAPs,  effective 
October  24,  1972. 

Duluth,  Minn. — Duluth  International  Air- 
port;  NDB  Runway  3,  Amdt.  13.  Revised. 

11.  Section  97.29  is  amended  by  es- 
tablishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAPs.  effective  December  14. 
1972: 

Denver,  Colo. — Stapleton  International  Air- 
port; ILS  Runway  26L.  Amdt.  34;  Revised. 

EvansvUle,  Ind. — Evansvllle  Dress  Regional 
Airport:  ILS  Runway  21.  Amdt.  14;  Revised. 

Kalamazoo.  Mich. — Kalamazoo  Municipal 
Airport;  ILS  Runway  35,  Amdt.  9;  Revised. 

Kansas  City.  Kans. — Fairfax  Municipal  Air- 
port; ILS-A,  Amdt.  10;  Revised. 

Las  Vegas.  Nev. — McCarran  International  Air- 
port;   ILS   Runway   25,  Amdt.   4:    Revised. 

Pasco,  Wash  — Trl-Cltles  Airport;  ILS  Run- 
way 20R.  Amdt.  2;  Revised. 

Rockford,  111.— Greater  RocWord  Airport;  ILS 
Runway  36,  Amdt.  16;  Revised. 

Temple.  Tex. — Draughon-MUler  Municipal 
Airport;  ILS  Runway  15.  Amdt.  1;  Revised. 

12.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing US  SLAP'S,  effective  November  2, 
1972: 

OiUfport,  Miss. — Oulfport  Municipal  Airport; 
ILS  Runway  13,  Amdt.   1;   Revised. 

13.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SLAP'S,  effective  October  26. 
1972: 

Colorado  Spring.  Colo. — Peterson  Field;  ILS 
Runway  35.  Amdt.  26;  Revised. 

Eau  Claire.  Wis. — Eau  Claire  Municipal  Air- 
port; ILS  Runway  22.  Amdt.  1;  Revised. 

14.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs.  effective  October  24, 
1972: 

Duluth.  Minn. — Duluth  International  Air- 
port; ILS  Runway  9,  Amdt.  7;  Revised. 

15.  Section  97.31  is  amended  by  es- 
tablishing, revising,  or  canceling  the  fol- 
lowing Radar  SIAP's.  effective  Decem- 
ber 14.  1972: 

Denver,  Colo. — Stapleton  International  Air- 
port; Radar-1,  Amdt.  10;  Revised. 

Las  Vega.-!.  Nev. — McCarran  International  Air- 
port; Radar-1,  Amdt.  6;  Revised. 

Oklahoma    City,    Okla.— WUl    Rogers    World 

^  Airport;    Radar-1,   Amdt.    13;    Revised. 

16.  Section  97.31  is  amended  by  es- 
tablishing, revising,  or  canceling  the 
following  Radar  SIAP's,  effective  Octo- 
ber 24.  1972: 

Duluth.  Minn. — Duluth  International  Air- 
port; Radar-1.  Amdt.  7;  Revised. 

17.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAP's,  effective  December  14, 
1972: 


E%-ansvUle,   Ind. — Evansvllle   Dress   Regional 

Airport;    RNAV   Runway   3,   Original;    Ks- 

tabllshed. 
Hutchinson,    Kans. — Hutchinson    Municipal 

Airport;     RNAV     Runway     31,     Amdt.     1; 

Revised. 
JoUet,  m.— JoUet  Municipal  Airport;   RNAV 

Runway  13,  Amdt.  2;  Revised. 
Kansas  City.  Kans. — Fairfax  Municipal  Air- 
port; RNAV-A,  Amdt.  1;  Revlaed. 
KlrksvUle,  Mo. — Clarence  Cannon  Memorial 

Airport;     RNAV     Runway     17,     Amdt.     1; 

Revised. 
KlrksvUle,  Mo. — Clarence  Cannon  Memorial 

Airport;     RNAV     Runway    35,    Amdt.     1; 

Revised. 

(Sees.  307,  313,  601.  1110.  Federal  Aviation 
Act  of  1958;  49  UJS.C.  1438,  1364.  1421,  1610, 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  652(a)  (1)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 26,  1972. 

James  P.  R.^ndolph, 
Director,  Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  S5  97.10  and  97.20  i35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

IFR  Doc.72-18662  Piled  ll-l-72;8:47  am] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   B — PROCEDURAL  REGULATIONS 

[Reg.  PR-131,  Amdt.   15] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC   PROCEEDING 

Rates,  Fares,  and   Charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflQce  in  Washington,  D.C., 
on  the  27th  day  of  October  1972. 

By  Public  Law  92-259,  March  22,  1972 
(86  Stat.  95),  the  Federal  Aviation  Act 
was  amended  by  adding,  inter  alia,  a  new 
section  1002(j>,  wliich  expands  the 
power  of  the  Board  to  regulate  rates  and 
practices  in  foreign  air  transportation 
and  confers  a  new  power  to  suspend  such 
rates.  Accordingly,  we  are  amending 
Subpart  E  of  our  procedural  regulations 
to  provide  for  the  filing  of  complaints  re- 
questing tariff  suspensions  pursuant  to 
section  1002(j)  and  so  as  to  make  the 
regxilations  otherwise  consistent  with 
the  new  legislation. 

First,  5  302.505  fa>,  wliich  requires 
that  certain  information  be  included  in 
complaints  seeking  saspension  of  tar- 
iffs. Is  being  amended  to  apply  to  rates 
for  foreign  air  transportation  as  well  as 
to  rates  for  interstate  or  overseas  air 
transportation. 

Second.  §302.505(b>.  wliich  requires' 
that  complaints  seeking  saspcnsion  be 
filed  at  least  18  days  prior  to  the  effec- 
tive date  of  the  tariff  (or,  if  the  tariff  has 
a  posting  date,  within  12  days  after  such 
date),  is  being  limited  to  complaints 
against  tariffs  containing  rates  for  inter- 
state or  overseas  transportation  only, 
since  other  tariffs  Involve  special  con- 
siderations which  require  another  rule, 
as  discussed  below. 

Third,    a   new    §  302.505'ci  '    will    re- 

'  Former  1302.506(c),  providing  for  emer- 
gency telegraphic  complaints,  la  being  re- 
tained and  renumbered  as  i  302.505(e). 


quire  tliat  complaints  requesting  suspen- 
siortof  tariffs  containing  new  rates,  fares, 
or  charges  for  foreign  air  transportation 
be  filed  no  later  than  25  days  before  the 
effective  date  of  the  tariff.'  The  rule  will 
also  provide  that  such  complaints  seek- 
ing suspension  of  a  tariff  bearing  a 
posting  date  must  be  filed  within  12  days 
after  the  posting  date,  but  in  no  event 
later  than  25  days  prior  to  the  effec- 
tive date  of  the  tariff.'  There  are  two 
reasons  for  the  relatively  short  period 
for  requesting  suspension.  Under  the  new 
section  801(b)  of  the  Act  the  Board 
must  submit  Its  suspension  orders  pur- 
suant to  section  1002  (j)  to  the  Presi- 
dent, who  may  disapprove  any  such 
order  witliin  10  days  following  its  sub-  . 
mission.  Further,  the  United  States  and 
many  foreign  governments  are  parties 
to  bilateral  air  transport  agreements 
which  provide  that  if  one  of  the  con- 
tracting parties  is  dissatisfied  witli  any 
rate  proposed  by  an  airline  of  either 
party  for  services  between  their  terri- 
tories, it  may  notify  the  other  more  than 
15  days  before  the  effective  date  of  the 
tariff.  Since,  the  tariffs  need  be  filed 
only  30  days  prior  to  their  effective  date 
the  necessity  of  the  Board's  reaching  a 
tentative  determination  within  these 
time-frames  requires  that  we  establish 
the  rather  limited  Rcriod  (generally  5 
calendar  days)  for  nhe  filing  of  these 
complaints.  '' 

Next,  a  new  J  302.505(d)  will  permit 
complaints  seeking  suspension  of  tariffs 
containing  existing  rates,  fares,  or 
charges  in  foreign  air  transportation  to 
be  filed  at  any  time.  However,  the  rule 
will  require  that  a  complaint  requesting 
suspension  of  such  tariffs  filed  after  the 
effective  date  of  this  regulation  must 
make  a  convincing  showing  of  the  rea- 
sons for  not  filing  the  complaint  in  timely 
fashion  pursuant  to  the  provisions  of 
new  J  302.505(c),  governing  complaints 
requesting  suspension  of  newly  filed 
tariffs. 

In  addition,  current  1302.505(d), 
which  re<juires  that  answers  to  com- 
plaints be  filed  within  6  days  of  the 
filing  of  the  complaint,  is  being  renum- 
bered as  §  302.505(f)  and  amended  by 
adding  the  requirement  that  answers  to 
complaints  seeking  suspension  of  tariffs 
in  foreign  air  transportation  must  be 
filed  within  5  calendar  days  of  the  filing 
of  the  complaint.  This  will  provide  the 
same  amount  of  time  for  filing  answers 
as  for  filing  complaints  in  cases  where 
the  time  for  Board  action  Is  narrowly 
circurrtscribed. 

Finally,  we  are  deleting  Rule  507, 
which  provides  for  informal  requests  to 
the  Board  to  prevent  tariffs  of  foreign 


•If  the  date  for  flllng  such  complaint* 
falls  on  a  weekend  or  legal  holiday  for  the 
Board,  the  complaint  nuty  be  filed  on  the 
next  succeeding  business  day. 

•  Contemporaneously  with  this  amendment 
of  Part  302.  and  for  similar  reasons,  the 
Board-  Is  amending  Part  399,  Its  policy  state- 
ments, by  revising  I  399.36  to  set  forth  the 
policy  that  where  tarUTs  for  foreign  air 
transportation  are  filed  with  a  posting  dat« 
45  or  more  days  in  advance  of  their  effective 
date  any  suspension  order  will  be  Issued  at 
least  7  days  prior  to  such  effective  date. 
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air  carriers  from  taking  effect.  These 
provisions  are  now  superfluous  in  view  of 
the  Board's  new  authority  to  suspend 
tariffs  in  foreign  air  transportation. 

Since  tills  rule  is  wholly  procedural 
in  nature,  the  Board  finds  that  notice 
and  public  procedure  hereon  are  unnec- 
essary and  the  amendments  may  be 
made  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  302  of  its  pro- 
cedural regulations  (14  CFR  Part  302), 
effective  October  27.  1972,  as  follows: 

1 .  Amend  the  table  of  contents  by  de- 
leting and  reserving  §  302.507.  the  table 
as  amended  to  read  in  pertinent  part  as 
follows : 

302.507     [Reserved] 

2.  Amend  §  302.505  to  read  as  follows: 

§  302. SOS  Complaints  requesting  sus- 
pension of  tariffs — answers  to  sueh 
eomplainls. 

(a)  Formal  complaints  seeking  sus- 
pension of  tariffs  pursuant  to  section 
1002(g)  or  1002(j)  of  the  Act  shall  fully 
identify  the  tariff  and  include  reference 
to  the  name  of  the  publishing  carrier  or 
agent,  to  the  CAB  number,  and  to  spe- 
cific items  or  particular  provisions  pro- 
tested or  complained  against.  The  com- 
plaint should  indicate  in  what  respect 
the  tariff  is  considered  to  be  unlawful, 
and  state  what  complainant  suggests  by 
way  of  substitution. 

(b)  A  complaint  requesting  suspen- 
sion, pursuant  to  section  1002<g>  of  the 
Act,  of  a  tariff  for  interstate  or  over- 
seas air  transportation  ordinarily  will  not 
be  considered  unless  made  in  conformity 
with  this  section  and  filed  at  least  eigh- 
teen (18)  days  before  the  effective  date 
of  the  tariff,  or,  in  the  event  a  posting 
date  is  printed  on  the  tariff,  unless  the 
complaint  is  filed  within  twelve  ( 12)  days 
after  said  posting  date. 

( c )  A  complaint  requesting  suspension, 
pursuant  to  section  1002(j)  of  the  Act,  of 
a  new  tariff  in  foreign  air  transiwrtation 
ordinarily  will  not  be  considered  unless 
made  in  conformity  with  this  section  and 
filed  at  least  twenty-five  (25)  days  before 
the  effective  date  of  the  tariff,  or.  in  the 
event  a  posting  date  is  printed  on  the 
tariff,  unless  tlie  complaint  is  filed  within 
twelve  (12)  days  after  said  posting  date 
but  in  no  event  later  than  twenty-five 
(25)  days  before  the  effective  date. 

(d)  A  complaint  requesting  siLspen- 
slon.  pursuant  to  section  1002(j)  of  the 
Act.  of  an  existing  tariff  for  foreign  air 
transportation  may  be  filed  at  any  time. 
However,  a  complaint  requesting  suspen- 
sion, under  this  subsection  of  the  regula- 
tions, of  an  existing  tariff  filed  on  or 
after  October  27,  1972.  must  be  accom- 
panied by  a  statement  setting  forth  com- 
pelling reasons  for  not  having  requested 
suspen-sion  within  the  time  limitations 
provided  in  paragi-aph  (c)  of  this  section. 

(e)  In  an  emergency  satisfactorily 
shown  by  complainant,  and  within  the 
time  limits  licrein  provided,  a  telegi-aphlc 
complaint  may  be  sent  to  the  Board  and 
to  the  publishing  carrier  or  agent  stating 
the  grounds  relied  upon,  but  such  a  tele- 


grapliic  complaint  must  Immediately  be 
confirmed  by  complaint  filed  and  served 
in  accordance  with  this  section. 

(f )  Answers  to  complaints  shall  be  filed 
within  six  (6)  days  after  the  complaint  is 
filed:  Provided,  however.  That  answers  to 
complaints  seeking  suspension  of  a  tariff 
pursuant  to  section  1002(j)  of  the  Act 
shall  be  filed  within  five  (5)  calendar 
days  after  the  complaint  is  filed.' 

§.302.307      [Reserved] 

3.  Delete  and  resene  §  302.507. 

(Sees.  204(a).  1002.  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743.  788,  as 
amended;  49  U.S.C.  1324,  1482) 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FRDoc.  72-18771  Filed  ll-l-72;8:55  am] 


SUBCHAPTER   F — POLICY   STATEMENTS 

I  Reg.  PS^9,  Amdt.  28] 

PART  399— STATEMENTS  OF 
GENERAL   POLICY 

Processing  of  Tariff  Publications  for 
Foreign  Air  Transportation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  27th  day  of  October  1972. 

By  this  amendment  the  Board  is  revis- 
ing S  399.36  of  its  Policy  Statements  to 
establish  a  policy  of  the  Board  uith  re- 
spect to  the  advance  Lssuance  of  orders 
suspending  tr.riffs  for  foreign  air  trans- 
portation which  are  filed  with  us  45 
days  or  more  prior  to  their  effective  date 
and  bear  a  posting  date  as  provided  for  in 
Part  221  of  our  Econbmic  Regulations. 
This  revision  is  being  made  in  light  of 
our  new  power  to  suspend  rates  in  for- 
eign air  transportation  (Public  Law  92- 
259.  March  22. 1972;  86  Stat.  95). 

Under  §  399.36.  it  has  been  the  Board's 
policy  to  issue  orders  suspending  tariffs 
at  least  15  days  in  advance  of  the  effec- 
tive date  of  the  tariffs,  if  the  tariff  post- 
ing date  is  at  least  45  days  prior  lo  the 
effective  date,  and  to  notify  the  filing 
carrier  or  its  agent  15  days  before  the 
effective  date  if  Board  action  on  the  tariff 
cannot  be  taken  within  the  specified 
time.  Prior  to  tlie  enactment  of  the  new 
legislation  expanding  our  authority  to 
regulate  rates  and  practices  in  foreign 
air  transportation,  this  policy  had  aprac- 
tical  aijplication  only  in  the  case  of  tariffs 
for  interstate  or  overseas  air  tran'^porta- 
tion.  However,  the  new  suspension  power 
involves  problems  which  require  j^ome- 
what  different  policies  and  procedures. 

Thus,  contemporaneously  with  this 
amendment  of  our  Policy  Statements,  the 
Board  is  amending  Subpart  E  of  our 
Procedural  Regulations  by  prescribing 
time  limitations  for  tlie  filing  of  com- 
plaints and  answers  to  complaints  seek- 


'  Note  that  §  302.16  should  be  used  In  com- 
puting the  time  for  filing  answers  to  com- 
pU-ilnts  seeking  suspension  of  tariffs  con- 
taining rates  for  interstate  or  o^-erseas  trans- 
portation only. 


ing  suspension  of  tariffs  for  foreign  air 
transportation.'  As  set  forth  in  those 
regulations,  these  time  constraints  are 
necessarily  shorter  than  their  counter- 
parts where  interstate  or  overseas  trans- 
portation is  involved,  since  in  the  case 
of  foreign  air  transportation  (1)  Board 
suspension  orders  must  be  submitted  to 
the  President  and  are  subject  to  his 
disapproval  and  (2)  the  United  States 
and  many  foreign  governments  are  par- 
ties to  bilateral  agreements  which  pro- 
vide for  advance  notice  of  dissatisfaction 
by  a  contracting  party  with  any  rate 
proposed  by  an  airline  of  either  party 
for  senlces  between  their  territories. 

The  considerations  which  moved  us  to 
establish  rather  narrow  time  periods  for 
the  filing  of  complaints  and  answers  in- 
volving suspension  of  tariffs  for  foreign 
air  transportation  also  lead  us  to  adopt 
a  policy  providing  for  a  shorter  lead  time 
between  the  issuance  of  orders  and  the 
effective  date  of  such  posted  tariffs  than 
we  have  provided  where  interstate  or 
overseas  tariffs  are  involved.  Under  the 
amendment,  it  will  be  the  Board's  gen- 
eral policy  to  issue  suspension  orders  gov- 
erning tariffs  in  foreign  air  transporta- 
tidn  at  least  7  days  before  such  tariffs  are 
to  become  effective  if  the  tariffs  are  filed 
with  a  posting  date  45  days  or  more  in 
advance  of  their  effective  date.  This  will 
give  the  filing  carrier  adequate  advance 
notice  of  the  suspension  in  the  light  of 
the  special  constraints  upon  the  Board  in 
these  cases,  while  complainants  and  the 
Board  will  have  more  opportunity  to 
analyze  and  consider  the  broader  and 
far-reaching  problems  frequently  en- 
countered in  those  cases  where  the  post- 
ing loiles  are  used. 

Since  this  rule  is  a  statement  of  policy, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  399  of  its 
Policy  Statements  (14  CFR  Part  399 1, 
effective  October  27,  1972,  to  read  as 
follows : 

§  ^'i*).3G  I'roeessinp  of  tarifT  nublira- 
li<»ns  tiled  on  nolii-e  of  43  days  or 
longer. 

When  a  tariff  is  filed  with  the  Board 
45  days  or  more  in  advance  of  its  effec- 
tive date  and  bears  a  posting  date  as 
provided  in  §  221.31(a)  <  10)  of  this 
chapter,  it  is  the  policy  of  the  Board  to 
issue  an  order,  if  an5-.  suspending  the 
tariff  and  ordering  an  investigation  at 
least  fifteen  (15)  days  before  such  tariff 
is  to  become  effective  in  the  case  of 
tariffs  containing  rates,  fares  or  charges 
solely  for  interstate  or  overseas  air 
transportation,  or  at  least  seven  (7) 
days  before  such  tariff  is  to  become  ef- 
fective in  the  case  of  tariffs  containing 
rates,  fares  or  charges  for  foreign  air 
transportation.  In  the  evCTit  the  Board, 
for  any  reason,  cannot  take  action  on  a 
tariff  within  the  time  specified  herein, 
the  Board  will  notify  the  filing  carrier  or 
its  agent  of  this  fact  at  least  fifteen  (15) 


»  PR  131,  October  27,  1972. 
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days  before  the  effective  date  of  the  tariff 
in  the  case  of  tariffs  containing  rates, 
fares,  or  charges  solely  for  interstate  or 
overseas  air  transportation,  or  at  least 
seven  (7)  days  before  the  effective  date 
of  the  tariff  in  the  case  of  tariffs  con- 
taining rates,  fares,  or  charges  for  foreign 
air  transportation.  However,  this  policy 
statement  should  not  be  fcterpreted  as 
limiting  the  Board's  power  unc'sr  section 
1002  of  the  Act  to  suspend  ft  tariff  for 
interstate  or  overseas  air  tra:::sportation 
at  any  time  prior  to  Its  effective  date  and 
to  suspend  a  tariff  for  foreign  air  trans- 
portation at  any  time. 

(Sees.  204(a).  1002,  Federal  Aviation  Act  of 
1958.  as  amended,  72  Sta^.  743,  788,  as 
amended;  49  V3.C.  1324,  1482). 

By  the  Civil  Aeronautics  Board. 

[SEALl  Phyllis  T.  Kaylor. 

Acting  Secretary. 

(FR  DOC.72-18T72  FUed  ll-l-72;8:55  am] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  T — NaHonal   Park   Service, 
Department   of   the   Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Mesa  Verde  National  Park,  Colo.;  Op- 
eration of  Commercial  Passenger- 
Carrying  Motor  Vehicles 

Pursuant  to  the  authority  contained  In 
section  3  of  the  Act  of  August  25.  1916 
(39  Stat.  535.  as  amended:  16  U.S.C.  3) 
section  4  of  the"  Act  of  April  25,  1928 
(45  Stat.  459.  16  U.S.C.  117c>,  245  DM1 
(27  F.R.  63951.  as  amended.  National 
Park  Service  Order  No.  66  (36  F.R. 
21218^  as  amended,  and  Midwest  Re- 
gion (Order  No.  5  <37  F.R.  6324)  >, 
J  7.39  of  Title  36  of  the  Code  of  Fed- 
eral Regulations  is  herejjy  amended  as 
set  forth  below. 

The  purpo.se  of  the  amendment  Is  to 
eliminate  a  plirase  from  paragraph  (c) 
of  5  7.39  pertaining  to  operation  of  com- 
mercial passenger-carrying  vehicles  tn 
Mesa  Verde  National  Park.  The  phrase 
"at  or  outside  the  park"  has  been  de- 
leted from  the  last  sentence  of  para- 
graph <c)  as  mi.sleading  and  unneces- 
sary, since  no  such  services  outside  the 
pask  are  provided  puisuant  to  a  con- 
tract with  the  Secretary  of  the  Interior. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process. 
However,  since  this  amendment  is 
technical  in  nature  and  docs  not  serve 
to  further  restrict  the  public,  comment 
thereon  is  deemed  unneces?ai-y  and  not 
In  the  public  interest.  The  amendment 
will  take  effect  immediately  on  publica- 
tion in  the  Federal  Register  i  11-2-72). 

(5  use.  r>ry:i.   30  .S'at.  53!y.  as  amf-iidod;    16 
use   3i 


Section  7.39(c)  of  Title  36  of  the  Code 
of  Federal  Regulations  Is  hereby  amend- 
ed to  read  as  follows. 

§  7.39      Mc».a  Verde  Nulionul  Park. 


(c)  Commercial  automobiles  and 
btises.  The  prohibition  against  the  ad- 
mission of  commercial  automobiles  and 
buses  to  Mesa  Verde  National  Park,  con- 
tained In  §  5.4  of  this  chapter  shall  be 
subject  to  the  following  exceptions: 
Motor  vehicles  operated  on  an  Infrequent 
and  nonscheduled  tour  on  which  the  visit 
to  the  park  Is  an  incident  to  such  tour, 
carrying  only  round  trip  passengers 
traveling  from  the  point  of  origin  of  the 
tour,  will  be  accorded  admLssion  to  the 
park  upon  establLshing  to  the  satisfac- 
tion of  the  Superintendent  that  the  tour 
originated  from  such  place  and  in  such 
manner  as  not  to  provide.  In  effect,  a 
regular  and  duplicating  service  conflict- 
ing with,  or  in  competition  with,  the 
services  provided  for  the  public  pursuant 
to  contract  authorization  with  the  Secre- 
tary. 

Meredith  M.  Quillet, 
Super  intcTident. 

Mesa  Verde  National  Park. 

IPR  Doc.72-18723  Piled  11-1-72:8:51  am) 


Title  40— PROTECTION  OF 


ENVIRONMENT 


Chapter   I — Environmental^   Protection 
Agency 

SUBCHAPTER    E — PESTICIDES    PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Diuron 

A  notice  <PP  1E1164)  was  published  by 
the  Environmental  Protection  Agency  in 
the  Federal  Register  of  September  7, 
1972  (37  F.R.  18084),  proposing  estab- 
lishment of  a  tolerance  for  residues  of 
the  herbicide  diuron  (3-(3.4-dichloro- 
phenyD-l,l-dimethylurea)  in  or  on 
papayas  at  0.5  parts  per  million.  No  com- 
ments or  requests  for  referral  to  an  ad- 
visory committee  were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Di-ug,  and  Cosmetic 
Act  (sec.  408(e).  68  Stat.  514;  21  U.S.C. 
346afe)),  the  authority  tran.sfeiTCd  to 
the  Administrator  of  the  Environmental 
Protection  Agency  <35-F.R.  15623),  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  F.R. 
9038),  !  180.106  is  amended  by  inserting 
a  new  paragraph  after  the  paragraph  "1 
part  per  million  •  *  *."  as  follows: 


§  180.106     Diuron;    loleranccs    for    rcsi- 
dueo. 

•  •  •  •  • 

0.5  part  per  million  In  or  on  papayas. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  Its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3125,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC.  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearhig 
Is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  'date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-2-72). 
(Sec.  408(e).  68  Stat.  514:  21  U.S.C.  246a(e) ) 

Dated:  October  24,  1972. 

Lowell  Miller, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticides  Pro- 
grams. 

(FR  Doc.72-18709  FUed  11-1-72; 8: 50  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

0,0-Diethyl  O-  [p-(Methylsifinyl) 
Phenyl]  Phosphorothioate 

A  petition  (PP  2F1260)  was  filed  by 
Chemagro  Corp.,  Past  Office  Box  4913, 
Kansas  City,  MO  64120,  In  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  '21  U.S.C.  346a), 
proposing  establishment  of  a  tolerance 
for  residues  of  the  in.secticide  and  nema- 
tocide  0,0-diethyl  0-|  p-'methylsulfi- 
nyl)  phenyl) phosphorothioate  in  or  on 
the  raw  agricultural  commodity  sweetpo- 
tatoes  at  0.05  part  per  million. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that; 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  milk,  and  §  180.6 fa)  (3)  ap- 
plies. Residues  (if  any)  in  meat  will  not 
exceed  the  establLshed  tolerance  of  0.02 
part  per  million  on  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  and  sheep. 
There  is  no  reasonable  expectation  of 
residues  In  poultry  and  eggs. 
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.     3.  The  tolerance  established  by  this 
Older  will  protect  the  pubUc  health. 

Therefore,  pursuant  to  provisions  of 
the  "Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (36  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  §180.234  is 
amended  by  revising  the  paragraph 
'0.05  parts  per  million  ♦  •  *,"  as  fol- 
lows: 

§  1S0.231  O.O-Diell.yl  0-[p-imtlivlMiI- 
finyl)plicnyl]phospliorotIiioale;  tol- 
erances for  residues. 

•  ••.•• 

0.05  parts  per  millicHi  in  or  on  pea- 
nuts, pineapple  forage,  pineapples,  sugar 
beets,  sugar  beet  tops,  and  sweet  potatoes. 

•  •  •  •  • 

Anv  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  Its  date  of  pub- 
lication In  the  Federal  Register  file  with 
the  Hearing  Clerk,  Envirormiental  Pro- 
tection Agency,  Room  3125,  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington.  D.C. 
20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  In  the 
Federal  Register  (11-2-72). 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  October  24,  1972. 

Lowell  Miller, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticides  Pro- 
grams. 

[FR  Doc.72-18708  Filed  11-1-72:8:50  am] 


PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

3-(4-Bromo-3-Chlorophcnyl)-l  - 
Methoxy-1  -Methylurea 

A  petition  (PP  2F1196)  was  filed  by 
Ctba  Agrochemical  Co.  (now  CIBA- 
GEIGY  Corp.),  Ardsley.  N.Y.  10502,  In 
accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a),  proposing  establishment  of 
tolerances  for  negligible  residues  of  the 


herbicide  3-(4-bromo-3-chlorophenyl) - 
1 -methoxy-1 -methylurea  and  its  metab- 
olites containing  the  4-bromo-3-chloro- 
aniline  moiety  in  or  on  the  raw  agricul- 
tural commodities  carrots  and  wheat 
grain  and  straw  at  0.2  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  re- 
quested tolerance  on  carrots. 

Based  on  consideration  given  data 
submitted  in  the  p>etition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  The  proposed  use  is  not  reasonably 
expected  to  result  In  the  combined  resi- 
dues of  the  herbicide  and  its  metabolites 
in  eggs  and  milk  and  §  180.6(a)  (3)  ap- 
plies. 

3.  The  proposed  use  is  not  expected  to 
result  in  the  combined  residues  of  the 
herbicide  and  its  metabolites  exceeding 
the  established  tolerances  on  meat  and 
poultry. 

4.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  §180.279  is 
amended  by  revising  the  paragraph  "0.2 
part  per  million  ••*,••  to  read  as 
follows : 

§  180.279  S-d-Bromo-S-ehloroplienvl). 
1  -iiielliox  J- 1  -nielh  vliirea ;  lolcranros 
for  rcjiidiics. 


0.2  part  per  million  (negligible  residue) 
In  or  on  com  fodder  and  forage,  com 
grain,  fresh  com  Including  sweet  corn 
(kernels  plus  cob  with  husk  removed), 
potatoes,  soybean  forage,  soybeans, 
wheat  grain,  and  wheat  straw. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  anj' 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3125,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  si^e- 
cify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
ju.stify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-2-72), 


(Sec.    408(d)(2),    68    SUt.    512;     21    UJ5.C. 
346a(d) (2)) 

Dated:  October  24, 1972. 

Lowell  Miller, 

Acting  Deputy  Assistant  Ad- 
ministrator for  Pesticides 
Programs. 

[FR  Doc.  72-18710  FUed  ll-l-72;8:50  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Benomyl 

A  notice  (PP  2E1239)  was  published  by 
the  Environmental  Protection  Agency  in 
the  Federal  Register  of  September  9. 
1972  (37  F.R.  18401),  proposing  estab- 
lishment of  a  tolerance  for  residues  of  the 
fungicide  benomyl  (methyl  l-(butylcar- 
bamoyl)  -2rben2imidazolecarbamate)  in 
or  on  mushrooms  at  10  parts  per  million. 
No  comments  or  requests  for  referral  to 
an  advisoiT  committee  were  received. 

It'  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514:  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R,  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  F.R. 
9038),  §  180.294  is  amended  by  inserting 
a  new  paragraph  after  the  paragraph  "15 
parts  per  million  •   •   *,"  as  follows: 

§  180.291-      Benomvl:        tolerances        for 
residues. 


10  parts  per  million  in  or  on  mush- 
rooms. * 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  v^ithin  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3125,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington. 
DC  20460,  written  objections  thereto  in 
iSuintuplicate.  Objections  shall  show- 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
v\ith  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in  the 
Federal  Register  (11-2-72). 
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(Sec.  408(e).  68  SUt.  614:  21  U.S.C.  346a(e)) 

Dated:  October  24. 1972. 

Lowell  Miller. 
Acting    Deputu    Assistant    Ad- 
ministrator     for      Pesticides 
Programs.         v 

IFR  Doc.  72-18707  Filed  ll-l-72;8:60  am] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communication^ 
Commission 

[PCC  72-9461 

PART  0— COMMISSION 
ORGANIZATION 

Memorandum   Opinion   and   Order 

1.  Requests  for  the  extension  of  time  In 
which  to  file  briefs,  comments,  pleadings, 
and  all  other  papers  relating  to  broad- 
cast matters  which  have  not  been  desig- 
nated for  hearing  are  ordinarily  noncon- 
troversial  and  require  prompt  action, 
which  can  most  appropriately  and  ef- 
ficiently be  taken  by  the  Bureau  Chief 
rather  than  the  Commission.  This  Is  true 
with  regard  to  matters  such  as  rule 
making,  forfeitures,  or  applications  for 
review,  which  will  be  acted  upon  by  the 
Commission,  as  well  as  with  regard  to 
matters  which  will  be  acted  upon  by  the 
Bureau  jChief.  Accordingly,  we  are 
amending  §  0.281  to  make  it  clear  that 
Chief,  Broadcast  Bureau,  has  full  au- 
thority to  act  on  all  such  requests. 

2.  In  proceedings  which  are  before  the 
Chief.  Common  Carrier  Bureau,  for  prep- 
aration of  a  recommended  decision.  It  Is 
appropriate  for  the  Bureau  Chief  to  act 
on  requests  for  the  extension  of  time  to 
file  pleadings.  Accordingly,  we  are 
amending  §  0.303  to  reflect  such  au- 
thority. 

3.  The  amendments  to  the  rules  are  set 
out  below.  Authority  for  these  amend- 
ments Is  contained  in  sections  4<1).  5'd). 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154(i), 
155 'd>,  and  303 (r).  Because  the  amend- 
ments are  procedural  in  nature  and  re- 
late to  matters  of  internal  organization, 
the  prior  notice  and  effective  date  pro- 
vi.'=ions  of  5  U.S.C.  553  are  inapplicable. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  Effective  November  7.  1972.  that 
§5  0.281  and  0.303  of  the  rules  and  regu- 
lations are  amended  as  set  out  below. 

(Sees.  4.  5.  303.  43  Stat.,  as  amended.  1066, 
1068.  1082;  47  U  S.C.  154.  155,  303) 

Adopted:  October  26.  1972. 
Released:  October  31.  1972. 


[seal! 


Federal  Communications 

Commission.' 
Ben  F.  Waple, 

Secretary. 


» Commissioner  Johnson  dissenting. 


Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows : 

1.  Section  0.281(d)(8)  Is  revised  to 
read  as  follows : 

§0.281      Authority  delegated. 


(d)    •  •   • 

(8)  For  the  extension  of  time  In  which 
to  file  briefs,  comments,  pleadings,  and 
all  other  papers.  Including  papers  re- 
lating to  matters  which  are  to  be  decided 
by  the  Commission,  such  as  applications 
for  review  of  actions  taken  by  the  Chief, 
Broadcast  Bureau,  and  Including  situa- 
tions In  which  the  filing  date  was  initially 
specified  by  the  Commission. 

•  •  •  •  • 

2.  Section  0.303(h)  Is  added  to  read  as 
follows : 

§  0.303      Aiitliorily  concorniiig  extension 
of  time  and  waivers. 

•  •  •  •  • 

(h)  For  the  extension  of  time  In  which 
proposed  findings,  briefs,  and  pleadings 
may  be  filed  In  proceedings  which  are 
before  the  Chief,  Common  Carrier  Bu- 
reau, for  preparation  of  a  recommended 
decision. 
[FR  Doc.72-18778  Filed  ll-l-72;8:55  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER    A — GENERAL   RULES   AND 
REGULATIONS 

[S.O.  1089.  Amdt.  3) 

PART  1033— CAR  SERVICE 

New  York  Dock  Railway  Authorized 
To  Operate  Over  Trackage  Aban- 
doneci  by  Bush  Terminal  Railroad 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  WasWngton,  D.C.,  on  the 
24th  day  of  October  1972. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1089  (37  F.R.  2677,  9118, 
and  15930),  and  good  <:ause  appearing 
therefor:  ' 

It  is  ordered.  That:  §  1033.1089  Serv- 
ice Order  No.  1089  (New  York  Dock 
Railway  authorized  to  operate  over 
trackage  abandoned  by  Bush  Terminal 
Railroad  Company)  Service  Order  No. 
1089  be.  and  It  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1972, 


imless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
31,  1972. 

(Sees.  1,  12.  15,  and  17(2).  24  Stat.  379.  383. 
384.  as  amended;  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101.  as  amended. 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agi'eement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  order  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, DC,  and  by  filing  it  with  the  Di- 
rector, Office  of  (tie  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

fSEALl  ROBEBT  L.  OSWALB, 

Secretary. 
[PR  Doc.72-18780  FUed  ll-l-72;8:55  am] 


Title  50— WILDLIFE  AND 
FISHERILS 

Chapter  i — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Merritt  Island  National  Wildlife 
Refuge,  Fla.;  Correction 

In  F.R.  Doc.  72-17801.  appearing  on 
page  22379  of  the  Issue  for  Thursday, 
October  19,  1972,  under  §  32.12,  subpara- 
graph (11)  under  special  conditions 
should  read  as  follows : 

(11)  A  refuge  permit  is  required  of  all 
hunters  In  hunt  areas  1  and  2  on 
Thanksgiving  Day,  Saturdays,  and  Sun- 
days. No  permits  are  required  for  hunt 
areas  3  and  4  at  any  time  or  for  hunt 
areas  1  and  2  on  Tuesdays  and  Thui-s- 
days  (except  Thanksgiving  Day).  Hunt- 
ers desiring  to  hunt  in  area  1  on  Tues- 
days and  Thursdays  must  draw  for  a 
blind  and  pay  the  $3  blind  fee  at  Refuge 
Headquarters  prior  to  taking  the  field. 

Jack  E.  Hemphill. 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

October  24,   1972. 

|FRDoc.72-18659  Filed  ll-l-72;8:47  am] 
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TitlG  41^-  PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  T — Federal   Procurement 
Regulations 

PART    1-1— GENERAL 

Subpart    1-1.6 — Debarred, 
Suspended,   and   Ineligible   Bidders 

Changed  Bases  for  Debarment 

This  amendment  of  the  Federal  Pro- 
curement Regulations  prescribes  revised 
policies  and  procedures  pertaining  to 
matters  involving  debarred  and  sus- 
pended bidders.  Prior  material  preclud- 
ing award  to  bidders  on  the  Department 
of  Labor  "List  of  Persons  and  Firms  In- 
eligible to  Receive  Award  of  Contracts 
Under  the  Walsh-Healey  Public  Con- 
tracts Act"  is  omitted  because  the  list 
has  been  eliminated  by  the  Department 
of  Labor.  All  references  to  ineligibility  on 
such  grounds  are  deleted.  Another 
change  arises  out  of  the  passage  of  the 
Organized  Crime  Control  Act  of  1970. 
Concerns  which  have  been  infiltrated  by 
organized  crime  are  of  doubtful  resp)on- 
sibility,  and,  accordingly,  an  additional 
basis  for  debarment  or  suspension  due  to 
violation  of  the  Organized  Crime  Control 
Act  of  1970  or  conviction  of  certain  other 
offenses  is  added.  In  addition,  the  sec-- 
tions  dealing  with  ineligibility  because  of 
violations  of  the  Equal  Opportunity 
clause  are  upwlated  and  revised.  Specific 
reference  is  made  to  the  Office  of  Fed- 
eral Contract  Compliance  Contract  In- 
eligibility List. 

The  table  of  contents  for  Part  1-1  is 
amended  to  include  a  revised  entry,  as 
follows : 

Sec. 

1-1.602-1  Bases  for  entry  on  the  debarred, 
suspended,  and  Ineligible  bid- 
ders list. 

1.  Section  1-1.600  is  revised  to  read  as 
follows : 

§  1-1.600     .Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  relating  to:  (a)  The  debar- 
ment of  bidders  for  cause,  (b)  the  sus- 
pension of  bidders  for  cause  under  pre- 
scribed conditions,  and  (c)  the  place- 
ment of  bidders  in  ineligibility  status  for 
violations  of  the  provisions  of  the  Equal 
Opportunity  clause.  It  is  directly  appli- 
cable to  the  advertised  and  negotiated 
purchases  and  contracts  of  executive 
agencies,  including  contracts  for  con- 
struction, repair,  alteration,  destruction, 
or  dismantlement  of  public  works  or 
buildings.  Other  Federal  agencies  are  re- 
quested to  comply  therewith  in  conduct- 
ing their  purchasing  and  contracting  op- 
ei'ations. 

2.  Section  1-1.601-1  is  revised  to  read 
as  follows: 

§  1-1.601-1      Drfinilions. 

(a)  "Debai-ment"  means,  in  general, 
an  exclusion  from  Government  contract- 
ing and  subcontracting  for  a  reasonable. 


specified  period  of  time  commensurate 
with  the  seriousness  of  the  offense  or 
failure  or  the  inadequacy  of  perform- 
ance. However,  In  connection  with  Ex- 
ecutive Order  11246  of  September  24, 
1965,  as  implemented  by  the  rules,  regu- 
lations, and  relevant  orders  of  the  Secre- 
tary of  Labor  in  41  CFR  Part  60,  the 
term  "debarment"  also  means  an  exclu- 
sion by  reason  of  ineligibility  under  the 
Secretary's  rules  from  Government  con- 
tracting or  subcontracting  for  an  indefi- 
nite period  of  time  pending  the  elimina- 
tion of  the  circumstances  for  which  the 
exclusion  was  imposed. 

(b)  "Suspension"  means  a  disqualifi- 
cation from  Government  contracting  and 
subcontracting  for  a  temporary  period 
of  time  because  a  concern  or  individual 
is  suspected  upon  adequate  evidence  (see 
§  1-1.605)  of  engaging  in  criminal, 
fraudulent,  or  seriously  improper  con- 
duct. 

(c)  A  "debarment  list"  or  "debarred 
bidders  list"  means  a  list  of  names  of 
concerns  or  individuals  against  whom 
any  or  all  of  the  measures  referred  to 
in  this  section  have  been  Invoked. 

(d)  "Bidders"  means,  wherever  the 
term  is  used  in  this  subpart,  any  offerors 
bidding  pursuant  to  an  invitation  for 
bids  or  a  request  for  proposals. 

(e)  "Affiliates"  means  business  con- 
cerns which  are  affiliates  of  each  other 
when  either  directly  or  indirectly  one 
concern  or  individual  controls  or  has  the 
power  to  control  another,  or  when  a  third 
party  controls  or  has  the  power  to  con- 
trol both. 

3.  Section  1-1.602-1  is  amended  to  re- 
vise the  caption,  to  revise  paragi-aph  (e) , 
and  to  delete  paragraph  (h).  As 
amended,  the  section  reads  as  follows: 

§  1-1.602-1  Bases  for  entry  on  tlie  de- 
barred, suspended,  and  ineligible 
bidders  list. 

•  •  •  •  • 

(e)  Tliose  listed  by  the  Director  of 
the  Office  of  Federal  Contract  Compli- 
ance of  the  Department  of  Labor  on  the 
Contract  Ineligibility  List,  which  gives 
the  names  of  prime  contractors  and  sub- 
contractors that  have  been  declared  in- 
eligible to  participate  In  Government 
contracting  or  subcontracting  by  reason 
of  noncompliance  with  the  Equal  Oppor- 
tunity clause. 

(h)    [Deleted] 

•  •  •  •  • 

4.  Section  1-1.603  is  revised  to  read  as 
follows: 

§  1—1.603  Trratinrnt  to  be  arrordod 
firms  or  individuals  in  debarred, 
suspended,  or  ineligible  status. 

Firms  or  individuals  listed  by  the 
agency  as  debarred,  suspended,  or  in- 
eligible shall  be  treated  as  follows: 

(a)  Total  restrictions.  A  contract  shall 
not  be  awarded  to  a  concern  or  individ- 
ual that  is  listed  on  the  basis  of  §1-1.- 
602-1  (a),  (b),  (d),  or  (e),  or  to  any 
concern,  corporation,  partnership,  or 
association  in  which  the  listed  concern 
or  individual  has  actual  control  or  a  con- 
trolling Interest;  nor  shall  bids  or  pro- 


posals be  solicited  therefrom.  However, 
when  it  is  determined  essential  in  the 
public  interest  by  the  head  of  an  agency 
or  his  designee,  an  exception  may  be 
made  with  respect  to  a  particular  pro- 
curement action  when  a  concern  or  in- 
dividual is  listed  as  debarred  on  the 
basis  of  §  1-1 .602-1  (d). 

(b)  Restrictions  under  statutes  desig- 
nated in  the  regulations  of  the  Secretary  • 
of  Labor.  A  contractor  listed  on  the  basis 
of  §  l-1.602-l(c),  or  any  concern,  cor- 
poration, partnership,  or  association  in 
which  that  contractor  has  actual  control 
or  a  controlling  interest,  shall  be  ineli- 
gible for  a  period  of  3  years  (from  the 
date  of  publication  by  the  Comptroller 
General)  to  receive  any  contracts  sub- 
ject to  any  of  the  statutes  listed  in 
§  1-1.602-1  (c). 

(c)  Buy  American  Act  restrictions.  As 
specified  in  the*Buy  American  Act  (41 
U.S.C.  lOb(b)),  contracts  shall  not  be 
awarded  for  construction,  alteration,  or 
repair  of  public  buildings  or  public  works 
in  the  continental  United  States  or  else- 
where to  concerns  or  their  affiliates  or 
individuals  listed  on  the  basis  of  §  1- 
1.602-1  (g);  nor  shall  bids  or  proposals 
therefor  be  solicited  therefrom.  However, 
firms  or  individuals  listed  on  this  basis 
may  be  awarded  contracts  and  may  be 
solicited  for  bids  or  proposals  for  other 
than  construction,  alteration,  or  repair 
of  public  buildings  or  public  works  in  the 
continental  United  States  or  elsewhere. 

(d)  Restrictions  for  noncompliance 
with  the  Equal  Opportunity  clav.se.  A 
concern  or  individual  debarred  for  non- 
compliance with  the  Equal  Opportunity 
clause  shall  not  be  awarded,  a  Govern- 
ment contract. 

(e)  Restrictions  on  subcontracting.  If 
a  concern  or  individual  listed  on  the  de- 
barred bidders  list  is  proposed  as  a  sub- 
contractor, the  contracting  officer  shall 
decline  to  approve  subcontracting  with 
that  firm  or  individual  In  any  instance 
in  which  consent  is  required  of  the  Gov- 
ernment before  the  subcontract  is  made, 
unless  it  is  determined  by  the  agency 
to  be  in  the  best  interest  of  the  Grovern- 
ment  to  grant  approval. 

5.  Section  1-1.604  is  amended  to  add  a 
new  paragraph  (a)  (2),  and  to  renumber 
the  present  pai-agi-aph  (a)  (2),  (3).  (4), 
and  (5)  as  paragraph  (a)  (3),  (4),  (5), 
and  (6>,  respectively,  and  to  correct  ref- 
erences in  paragraph  (b),  and  para- 
graph (c)  is  revised;  as  amended,  §  1- 
1.6()4  reads  as  follows: 

§  1—1.604  Causes  and  ronditions  .ippli- 
ealile  to  determination  of  debarment 
b>  an  exo«-utivc  agenry. 

•  •  •  •  • 

(a)    *  •  * 

(2)  Conviction  under  the  Organized 
Crime  Control  Act  of  1970,  or  conviction 
of  embezzlement,  theft,  forgery,  bribei-j-, 
falsification  or  destmction  of  records, 
receiving  stolen  property,  or  any  other 
offense  indicating  a  lack  of  business  in- 
tegrity or  business  honesty  which  seri- 
ously and  directly  affects  the  question  of 
present  responsibility  as  a  Government 
contractor. 
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i3>  Conviction  under  tlie  Federal 
Antitrust  Statutes  arising  out  of  the  sub- 
mission of  bids  or  proposals. 

(4>  Violation  of  contract  provisions, 
as  set  ioTth  below,  of  a  character  which 
is  regarded  by  the  agency  involved  to  be 
so  serious  as  to  justify  debarment  action: 

til  Willful  failure  to  perform  in  ac- 
cordance with  the  specifications  or 
within  the  time  limit  provided  in  the 
contract. 

<ii)  A  record  of  failure  to  perform  or 
of  unsatisfactory  performance  in  ac- 
cordance with  the  terms  of  one  or  more 
contracts:  Provided.  That  such  failure 
or  unsatisfactory  perfoi-mance  has  oc- 
curred within  a  reasonable  period  of  time 
preceding  tlie  determination  to  debar. 
Failure  to  perform  or  unsatisf actorj-  per- 
formance caused  by  acts  beyond  the  con- 
trol of  the  firm  or  indindual  as  a  con- 
tractor shall  not  be  considered  to  be  a 
basis  for  debarment. 

(iii>  Violation  of  the  contractural  pro- 
vision asainst  contingent  fees. 

(iv>  Acceptance  of  a  contingent  fee. 
which  is  paid  in  violation  of  contractual 
provisions  against  contingent  fees. 

(5>  Any  other  cause  affecting  respon- 
sibility as  a  Government  contractor  of 
such  serious  and  compelling  nature  as 
may  be  determined  by  the  head  of  the 
agency  to  warrant  debarment. 

i6>  Debarment  by  some  other  execu- 
tive agency. 

ib>   Conditions. 


«    •    • 


(3)  The  existence  of  a  cau.se  set  forth 
in  (a>  (1>,  (2)  and  '3i  of  this  §  1-1.604 
shall  be  established  by  criminal  convic- 
tion by  a  court  of  competent  jurisdic- 
tion. In  the  event  that  an  appeal  taken 
from  such  conviction  results  in  a  reversal 
of  the  conviction,  the  debarment  shall 
be  removed  upon  the  request  of  the  bid- 
der 'unless  other  cause  for  debarment 
exists  > . 

(4)  The  existence  of  a  cause  .set  forth 
In  fa"*  '4)  and  <5'  of  this  §  1-1.604  shall 
be  established  by  evidence  which  the 
executive  agency  determines  to  be  clear 
and  convincing  in  natuie. 

(5)  Debarment  for  the  cause  set  forth 
in  (a)(6)  of  this  §1-1.604  (debarment 
by  another  agency )  shall  be  proper  pro- 
vided that  one  of  the  causes  for  debar- 
ment set  forth  In  (a)  d)  through  (5)  of 
this  S  1-1.604  was  the  basis  for  debar- 
ment by  the  original  debarring  agency. 
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Such  debarment  may  be  ba.sed  entirely 
on  the  record  of  facts  obtained  by  the 
original  debarring  agency,  or  upon  a 
combination  of  such  facts. and  additional 
facts. 

(c)  Period  of  debarment.  <!'  Debar- 
ment of  a  firm  or  individual  for  causes 
other  than  failure  to  comply  with  the 
provisions  of  the  Equal  Opportunity 
clause  (see  §  l-1.602-l(e> )  shall  be  for  a 
reasonable,  definitely  stated  period  of 
time  commensuiate  with  the  seriousness 
of  the  offense  or  the  failure  or  inade- 
qustcy  of  performance.  As  a  general  rule, 
a  period  of  debarment  shall  not  exceed 
3  years.  However,  when  debarment  for  an 
additional  period  Is  deemed  necessary, 
notice  of  the  proposed  additional  debar- 
ment shall  be  furnished  to  that  concern 
or  individual  in  accordance  with  §  1- 
1.604-1.  Except  as  precluded  by  statute, 
a  debarment  may  be  removed  or  the 
period  thereof  may  be  reduced  by  the 
head  of  the  agency  or  by  his  authorized 
representative,  upon  the  submi.ssion  of 
an  application,  supported  by  documen- 
tary evidence,  setting  forth  appropriate 
grounds  for  the  granting  of  relief:  such 
as  newly  discovered  material  evidence, 
reversal  of  a  conviction,  bona  fide  change 
of  ownership  or  management,  or  the 
elimination  of  the  cau-ses  for  which  the 
debarment  was  imposed. 

(2)  Debarment  of  a  firm  or  individur.l 
for  failme  to  comply  with  the  provisions 
of  the  Equal  Opportunity  clause  gener- 
ally shall  continue  until  removed  by  the 
Director  of  the  Office  of  Federal  Contract 
Compliance,  Department  of  Labor,  or  by 
the  agency  itself  with  the  concurrence  of 
the  Director  of  the  Office  of  Federal  Con- 
tract Compliance. 

6.  Section  1-1.605-1  is  amended  to  re- 
vi.se  paragraph  (aMpiijii  to  read  as 
follows :     I 

§  1  — 1.60.'>— 1  r;ui««'«  iiiul  ««iiiilili«ll« 
iintirr  >»liirli  r\<M-iili\r  ;is:ciirr<'»  may 
Mixpoiul  coiilrarlor-. 

(a)    •   •   • 

il)    •  •  • 

(iii)  An  act  in  violation  of  the  Or- 
ganized Crime  Control  Act  of  1970.  or 
commission  of  embezzlement,  theft, 
forgery,  bribery,  falsification,  or  destruc- 
tion of  records,  receiving  stolen  property, 
or  any  other  offense  Indicating  a  lack  of 
business  Integrity  or  business  honesty 
which  seriously  and  directly  affects  the 
question  of  present  responsibility  as  a 
Government  contractor;  or 


(Sec.  205(c).  63  Stat.  390;  40  U  S.C.  486(c)  ) 

Effective  date.  This  regixlation  is  effec- 
tive November  1.  1972. 
Dated:  October  31, 1972. 

Arthur  F.  Sampson, 
Acting  Advtinistrator 
at  General  Services. 

[PR  Doc.72-18904  Piled  11-1-72:10:41  am] 


Chapter  105 — General  Services 
Administration 

PART   105-735— STANDARDS   OF 
CONDUCT 

Subpart  105-735.2 — Standards  of 
Conduct  for  Employees 

Purchase  of  Government  Property 
Section  105-735.215  is  revised  to  allow 
GSA  employees  and  members  of  their 
immediate  households  to  purchase  prop- 
erty being  sold  by  agencies  other  than 
GSA  £tnd  to  prohibit  them  from  pur- 
chasing any  property  being  sold  by  GSA. 
The  table  of  contents  for  Part  105-735 
is  amended  as  follows: 

Sec. 

105-735.215     Purchase  of  Government,  prop- 
erty. 

Section  105-735.215  Is  revised  as 
follows : 

§  10.>-73.S.215      Purrhaso  of  Govrrnment 
properly. 

An  employee  shall  not  purchase  for 
himself  or  for  any  other  person,  either 
directly  or  Indirectly,  any  Government 
property,  personal  or  real,  being  sold  by 
GSA.  This  prohibition  also  applies  to  any 
member  of  his  immediate  household. 
(E.O.  11222,  3  CFR  1964-1965  Conip  :  5  CFR 
735.104) 

This  regulation  was  approved  by  the 
Civil  Service  Commission  on  October  27, 
1972. 

Effective  date.  This  regulation  Is  effec- 
tive upon  publication  in  the  FEDER.^L 
Register  (11-2-72). 

Dated:  October  31,  1972. 

Arthur  F.  Sampson. 
Acting  Administrator 
of  General  Services. 
IFRDoc.72-18903  Filed  11-1-72;  10:41  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau   of  Alcohol,   Tobacco  and 

Firearms 

[  26  CFR   Part  240  ] 

WINE 

Materials  Authorized  for  Treatment  of 
Wine 


Section  240.1051  is  amended  by:  (a) 
Adding  a  sentence  to  the  introductory 
paragraph  to  provide  for  removal  from 
the  list  of  materials  authorized  for  treat- 
ment of  wine,  those  materials  which  are 
removed  by  the  Commissioner  of  Food 
and  Drugs  from  the  GRAS  listing;  (b) 
adding  ammonium  phosphate  (mono- 
basic and  dibasic)  to  the  list  of  approved 
materials;  (c)  deleting  diammonium 
phosphate;  (d)  deleting  glycine  (amino 
acetic  acid) ;  (e)  deleting  diethyl  pyro- 
Notice  Is  hereby  given  that  the  reg-  carbonate;  and  (f)  deleting  the  paren- 
ulatlons  set  forth  in  tentative  form  be-  thetical  statement  under  "Reference  or 
low  are  proposed  to  be  prescribed  by  the  limitation"  for  the  material  "Phos- 
Director,  Bureau  of  Alcohol,  Tobacco  and  plates".  As  amended  §  240.1051  reads  as 
Firearms,  with  the  approval  of  the  Sec-  f_,i_^-. 
retary  of  the  Treasury  or  his  delegate.     lo^ows. 

Prior  to  final  adoption  of  such  regula-     — '^ 

tions,  consideration  will  be  given  to  any  ^'''^^''''>'^ ^^ 

data,   views,   or  arguments   pertaining     ~~ 

thereto  which  are  submitted  in  writing,     ,         ,     *,.! '  u  .  v.  .,  f,^  r„*.iLiiH„» 

,      .,      i      i      .iT_     -r^,        1         -r.  r      Ammoiiliiiii  I'liwDhate  Yeast  looa  in  alstuilnf! 

In  duplicate,  to  the  Director.  Bureau  of     ^XZ,i""i;auadii,asi,).       material  and  wine  pro- 
Alcohol.  Tobacco  and  Firearms.  Wash-  duction. 
Ington,  D.C.  20224.  within  the  period  of 
30  days  from  the  date  of  publication  of                   •  •  •  •  •  • 

this  notice  in  the  Federal  Register.  Any     i''',fr';''"^^T"^iS^'^^?r    i><''«a'"'"8 '»ec"t 

...  .  i-    _       _    i  clhylfiie-40-raonostcarate 

written   comments   or   suggestions   not  and  siiKx)n  dioxide)  (sorbic 

specifically  designated  as  confidential  In  a<i<i,  carboxy  methyl  ceUu- 

accordance  with  26  CFR  60 1 .60 1  ( b )  may  J'Can^'iiMyo^ethyiene 

be  inspected  by  any  person  upon  written  (40)  monostearate,  and 

request.  Any  person  submitting  written     j.:^"f^'lr.;j"uroV'S^^      To  clarify  wino 

comments  or  suggestions  who  desires  an 

opportunity  to  comment  oraUy  at  a  pub-     ^^,^j,^       '  *  '  ^^  ^,^y  ,'„;^' 

lie  hearing  on  these  proposed  regulations       Uramilurcork  to  treat  wines  stored  in 

should  submit  his  request.  In  writing,  to  {""^^  *"*^  concrete 

the  Director  within  the  30-day  period.  .  .  •  •  "     •     . . . 

In  such  a  case,  a  public  hearing  will  be      rhosi.lial.s to  start  secondary  femen- 

held  and  notice  of  the  time,  place,  and  champ;%n™Tnd  ?iwk"iug 

date  will  be  published  in  a  subsequent  winre. 

Issue  of  the  Federal  Register,  unless  the     *- — 

person  or  persons  who  have  requested  a  (72  Stat.  1383;  26  U.S.C.  6382) 

hearing  withdraw  their  requests  for  a  [fr  doc.72-18697  Filed  li-i-72;8:46  ami 
hearing  before  notice  of  the  hearing  has 

been  filed  with  the  Office  of  the  Federal  nPPARTMrWT   flF   THF   ARMY 

Register.  The  proposed  regulations  are  ULrrtnlmLm    Ul     IRL    nnm  I 

to  be  Issued  imder  the  authority  con-  _             ,  -     'neers 

tained  in  section  7805  of  the  Internal  torps  or  tngmee  s 

Revenue  Code  of  1954  (68A  Stat.  917;  [  3^  CFR  Parts  311,  326,  327  1 

26U.S.C.  7805).  ^^„ 

PUBLIC    USE    OF    WATER    RESOURCE 

DEVELOPMENT  PROJECTS  ADMIN- 
ISTERED BY  CHIEF  OF   ENGINEERS 


§  240.10.51      Materials      authorized      for 
Iroalnienl  of  \»ine. 

The  materials  listed  below  are  ap- 
proved, as  being  consistent  with  good 
commercial  practice,  for  use  by  pro- 
prietors of  bonded  wine  cellars  in  the 
production,  cellar  treatment,  or  finish- 
ing of  wine  (including  distilling  mate- 
rial), within  the  general  limitations  of 
§  240.524,  or  the  specific  limitations 
shown  in  the  table,  or  given  In  the  sec- 
tions referred  to:  Provided,  That  when 
any  approved  material  on  this  list  is  re- 
moved from  the  Food  and  Drug  Admin- 
istration list  of  products  generally  rec-' 
ognized  as  safe,  the  Director  may  cancel 
its  approval  for  use  In  the  production, 
cellar  treatment,  or  finishing  of  wine 
(including  distilling  material). 

Reference  or  limitation 


As  a  yeast  food  In  distilling  material,  the  amount  shall 
not  exceed  10  pounds  per  1,000  gallons.  In  wine  pro- 
duction, the  amount  snail  not  exceed  1.7  pounds  per 
1,000  gallons.  21  CFB  121.10Ud)(8). 

•  •  • 
Defoamlng  agents  which  are  100  percent  active  may  be 
used  In  amounts  not  exceeding  0.18  pound  per  1,000 
gallons  of  wine.  Defoamlng  agents  which  are  30  per- 
cent active  may  be  used  In  amounts  not  exceeding  0.8 
pound  per  I.OOO  gallons  of  wine.  Silicon  dioxide  shall 
be  completely  removed  by  filtration.  21  CFR  121.10'.'9, 
121.10Ud)C2),  121.101(d)(8). 

OBAS. 


GRAS. 

The  amount  used  shall  not  exceed  10  pounds  per  1,000 
gallons  of  whie.  U  RAS. 


Small  quantity  only  shall  be  used.  O  RAS. 


[seal]  Rex  D.  Davis, 

Director.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 


ment,  suggestion,  or  objections  is  hereby 
extended  until  January  3, 1973. 

E.  W.  Gannon, 
Lieutenant  Colonel,  U.S.  Army, 
Chief.  Plans  Office.  TAGO. 

October  26.  1972. 
(FR  Doc.72-18702  Piled  11-1-72; 8: 49  am] 


Approved:  October  26, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary  for  Enforce- 
ment, Tariff  and  Trade  Af- 
fairs, and  Operations. 

In  order  to  maice  26  CFR  Part  240, 
Wine,  consistent  with  21  CFR  Part  121, 
GRAS  and  Food  Additive  Status,  with 
respect  to  materials  authorized  for  treat- 
ment of  wine,  and  to  provide  for  con- 
tinuing consistency  between  these  parts, 
the  regulations  in  26  CFR  Part  240  are 
amended  as  follows : 


Notice  of  Extension  of  Time  for 
Comments 

On  September  21,  1972  (37  F.R.  19632) , 
there  appeared  as  a  notice  of  proposed 
rule  making,  with  a  45-day  limitation  for 
comments,  a  proposed  regulation  Part 
327,  Chapter  III,  Title  36,  CFR,  to  super- 
sede Parts  311  and  326. 

Due  to  receipt  of  numerous  comments 
and  a  continuing  interest  in  the  proposed 
regulation  the  time  limitation  for  com- 


CIVIL  AERONAOIICS  BOARD 

[14  CFR   Part  298  ] 

[Docket  No.  24871;  EDRr-2351 

CLASSIFICATION  AND   EXEMPTION 
OF  AIR  TAXI   OPERATORS 

Proposed  Modification  of 
Registration    Requirement 

October  27,  1972. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion modification  of  the  registration  re- 
quirement for  air  taxi  opei-ators  in  Part 
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298  of  the  economic  regrulatioiis  (14  CFR 
Part  298  >.  The  principal  features  of  the 
proposed  amendment  are  described  In  the 
attached  explanatory  statement  and  the 
proposed  amendment  Is  set  forth  In  the 
attached  proposed  rule.  The  amendment 
is  proposed  under  the  authority  of  sec- 
tions 204(a),  407.  and  416  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (72 
Stat.  743.  766.  and  771;  49  U.S.C.  1324, 
1377.  and  1386>. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  argimients  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428.  All  relevant  matter  received 
on,  or  before  IDecember  18.  1972,  will  be 
considered  by  the  Board  before  taking 
final  aAion  on  the  propoeed  rule.  Copies 
of  such  communications  will  be  available 
for  examination  by  interested  persons  In 
the  Docket  Section  of  the  Board,  Room 
712,  Universal  Bioilding.  1825  Connecticut 
Avenue  NW.,  Washington.  DC.  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board. 

[SIALl  PKTLLrS  T.  KaYLOR, 

Acting  Secretary. 

Explanatory  Statement 

•  Part  298  of  the  Board's  economic  regu- 
lations (14  CFR  Part  298)  provides  for 
the  classification  and  exemption  of  air 
taxi  operators.  I.e.,  persons  engaged  in 
air  transportation  by  operating  small 
aircraft.  As  a  condition  to  their  exemp- 
tion authority,  air  taxi  operators  are  re- 
quired by  the  Board's  regulations  to  es- 
tablish and  maintain  liability  Insurance 
coverage  in  accordance  with  the  provi- 
sions of  Subpart  D  of  said  part.  The  regu- 
lations also  require  each  air  taxi  operator 
to  register  with  tl\e  Board  within  30  days 
after  commencement  of  air  taxi  opera- 
tions, and  to  reregister  annually  there- 
after, by  filing  a  registration  statement 
In  the  form  specified  therein  (CAB  Form 
29&-A),'  along  with  a  currently  valid 
certificate  of  Insurance.'  A  stamped  copy 
of  the  filed  registration  form  is  returned 
to  the  carrier,  acknowledging  compliance 
with  said  registration  requirement.  This 
registration  procedure  is  designed  to  fa- 
cilitate enforcement  of  the  liability  In- 
surance requirement  and  to  provide  a  ve- 
Wcle  for  the  gathering  of  basic  informa- 
tion as  to  the  number  of  air  taxi  operators 
and  their  locations.' 

Over  the  past  several  years  the  staff 
has  experienced  considerable  difficulty 
In  assuring  compliance  with  the  registra- 
tion and  liability  Insurance  require- 
ments. For  example,  there  are  presently 
about  3,200  holders  of  an  air  taxi  com- 
mercial operator's  certificate  (ATCO) 
Issued  by  the  Federal  Aviation  Adminis- 


tration under  its  safety  regulations,'  but 
only  about  2.600  air  taxis  (including 
commuter  air  carrier)  are  ctirrently  reg- 
istered with  the  Board.  WhUe  It  may  well 
be  that  some  of  the  600  ATCO  holders 
who  have  not  registered  with  the  Board 
are.  In  fact,  outside  the  Board's  jurisdic- 
tion (e.g.,  because  they  are  not  operating 
as  common  carriers  or  their  operations 
are  wholly  intrastate)  there  are  grounds 
to  suspect  that  a  sizable  number  of  these 
imregistered  ATCO  holders  are  engaged 
in  "air  transportation"  and,  as  such,  are 
subject  to  the  Bocurd's  regulatory  scheme 
for  air  taxi  operators. 

We  are  Inclined  to  believe  that  the 
failure  of  air  taxi  operators  to  register 
with  the  Board  Is  attributable,  at  least 
in  part,  to  the  fact  that  under  our  exist- 
ing regulations,  compliance  with  the 
aforementioned  registration  procedure  Is 
not  a  condition  precedent  to  tlie  air  taxi 
operator's  exemption  to  operate  under 
Part  298.  Thus,  although  failure  to 
register,  as  prescribed  in  Part  298, 
presently  coristitutes  a  violation  of  a 
Board  reprulatlon,  an  air  taxi  operator 
may  feel  less  deterred  from  operating  in 
violation  of  a  regulation  requiring  him  to 
register  (and  reregister)  with  the  Board 
than  if  his  very  authority  to  operate 
were  expressly  conditioned  upon  ad- 
herence to  such  requirement.  Moreover, 
( since  our  regulations  now  pennit  a  car- 
rier to  register  30  days  after  he  has 
Segun  to  operate,  it  has  not  been  practi- 
cable for  the  Board  to  determine  whether 
the  registrant  Is  In  compliance  with  the 
liability  Insurance  requirements  on  the 
date  he  commences  operations. 

In  light  of  the  foregoing,  we  are  of  the 
tentative  view  that  compliance  with  the 
Part  298  registration  requirement  should 
be  established  as  a  condition  precedent 
to  an  air  taxi  operator's  exemption  to 
engage  In  air  transportation,  and  the 
amendments  hereinbelow  discussed  are 
intended  to  accomplish  this  purpose. 
Under  the  proposed  rule,  an  air  taxi 
operator  would  be  required  to  register 
and  reregister  with  the  Board  in  order 
to  qualify  for  and  retain  his  exemption 
to  operate  under  Part  298.  We  also  pro- 
pose to  eliminate  the  provision  allowing 
a  carrier  to  register  with  the  Board  with- 
in 30  days  after  commencement  of  air 
taxi  operations,  and  to  require  ln.stead 
that  a  person  who  contemplates  en- 
gaging In  operations  subject  to  Part  298 
shall  register  with  the  Board,  not  less 


than  30  days  prior  to  the  commencement 
of  such  operations.* 

As  Indicated,  present  regulations  re- 
quire an  air  taxi  operator  to  submit, 
with  his  registration  form,  a  currently 
effective  certificate  of  liability  Insurance. 
As  provided  In  subpart  D  of  Part  298,* 
such  certificate  must  evidence  Issuance, 
by  one  or  more  insurers,  of  one  or  more 
currently  effective  policies  of  aircraft  lia- 
bility insurance  in  compliance  with  the 
requirements  prescribed  therein.  It  Is  un- 
likely that  a  person  who  files  for  Initial 
registration  as  an  air  taxi  operator,  In 
accordance  with  the  proposed  rule,  will 
have  a  policy  of  aircraft  liability  insur- 
ance in  effect  on  the  date  of  such  filmg. 
Nor  do  we  wish  to  impose,  on  prospective 
air  taxi  operators,  a  requirement  to  pur- 
chase Insurance  coverage  which  they  do 
not  need.  Accordingly,  we  propose  to 
modify  5  298.41(b)  to  provide  that  where 
the  certificate  of  Insurance  accompanies 
a  filing  for  initial  registration  as  an  air 
taxi  operator,  the  Insurance  policy  or 
policies  named  In  the  certificate  shall  be- 
come effective  no  later  than  the  date 
when  the  applicant  proposes  to  com- 
mence operations  (which  date  shall  not 
be  earlier  than  30  days  after  the  date  on 
which  the  application  is  filed)  as  shown 
in  the  carrier's  registration  form. 

Moreover,  in  order  to  insure  that  the 
applicant's  registration  does  not  become 
effective  before  the  effective  date  of  his 
aircraft  liability  insurance,  we  propose 
to  add  a  provision  to  the  rule  stating  that 
the  initial  registration  required  by 
§  298.50  will  not  become  effective  before 
the  effective  date  of  the  insiu'ance  policy 
or  policies  named  in  the  certificate  of 
insui"ance  which  accompanies  the  car- 
rier's filed  registration  statement.' 

We  have  also  taken  this  occasion  to 
propose  several  changes  to  the  standard 
registration  statement  (CAB  Form  298- 
A ) '  so  as  to  require  more  detailed  infor- 
mation from  carriers  filing  for  registra- 
tion and  reregistration  under  Part  298. 
As  hereinbelow  described,  these  modifi- 
cations are  designed  to  facilitate  staff 
processing  of  air  taxi  registrations  and 
to  Implement  the  recent  changes  to  Part 
298  made  by  the  Board  In  the  Part  298 
Weight  limitation  Investigation,  Docket 
21761:  * 

1.  The  registrant  will  be  required  to 
list  his  telephone  number  and  area  code. 

2.  As  presently  cast.  Form  298-A'  re- 
quires disclosure  of  the  serial  and  model 
nimibers  of  each  aircraft  operated  by  an 
air  taxi  which  has  a  maximum  passenger 


'  A  copy  of  Form  298-A  Is  filed  as  part  of 
the  original  docuiient. 
« Sections  298.50.  398.51. 
•  ERr-674.  July  1.  1989. 


•The  scope  of  the  PAA's  regulatory  au- 
thority over  the  operators  of  aircraft  la 
broader  than  the  Board's  authority,  since  hhe 
FAA's  Ju«lsdlctlon  to  prescribe  safety  regula- 
tions extends  to  all  operations  which  come 
within  the  definition  of  "air  commerce"  In 
section  101(4)  of  the  Act,  whereas  the 
Board's  jurisdiction  Is  limited  to  those  opera- 
tions which  Involve  "air  transportatloQ"  as 
defined  In  section  101(10)  of  the  Act. 


•As  shown  m  Exhibit  A,  filed  as  part  of 
the  original  document,  CAB  Form  298-A  has 
been  retltled  "Registration  and  Reregistra- 
tion under  Part  298  of  the  Economic  Regula- 
tions." and  includes  the  format  for  both 
Initial  registration  and  reregistration. 

•Specifically.  1298.41(b). 

» Th«  copy  of  such  statement  which  Is  re- 
turned to  the  registrant  will  bear  the  effec- 
tive dat«  of  his  reglstraUon. 

•Order  72-7-«l,  July  18.  1972.  and  Order 
73-9-82,  September  18,  1971 


KDERAL  «EGISTER,  VOL   37.  NO.  212— THURSDAr,  NOVEMBER  2,   1972 


PROPOSED   RULE   MAKING 


23341 


capacity  of  more  than  20  seats  or  a  maxi- 
mum payload  capacity  of  more  thtm 
5,000  pounds.  We  propose  to  delete  this 
requirement  and  Instead  require  the  dis- 
closure of  all  aircraft  types  which  the 
registrant  operates  (or.  If  the  carrier  Is 
filing  for  Initial  registration,  which  he 
proposes  to  operate),  and  the  FAA 
registration  nimiber  and  passenger 
capacity  of  each  such  aircraft  type. 

3.  A  Part  298  registrant  will  also  be 
required  to  disclose  the  "maximum  pay- 
load  capacity,"  as  defined  in  §  298.2,  of 
each  reported  aircraft  type  which  has  a 
maximum  payload  capacity  of  between 
5,000  and  7,500  pounds:  and  also  to  fur- 
nish, with  the  registration  form,  a  state- 
ment which  sets  forth  the  calculations 
which  the  registrant  used  to  compute  the 
maximum  p>ayload  capacity  of  each  such 
aircraft. 

This  latter  requirement  Is  designed  to 
Implement  the  Board's  action  on  recon- 
sideration *  of  the  Weight  Limitation  case 
wherein  the  Board  determined  to  clarify 
the  general  definition  of  "maximum  pay- 
load  capacity"  adopted  In  ER-748,'°  by 
providing  a  more  detailed  formula  for 
computing  an  aircraft's  payload  capacity 
for  the  purposes  of  Part  298.  The  state- 
ment of  calculations  will  enable  the 
Board  to  determine  whether  that  for- 
mula is  being  properly  applied  by  car- 
riers who  operate  or  who  propo.se  to 
operate  aircraft  within  the  abovemen- 
tioned  limitations. 

It  Is  proposed  to  amend  Part  298  of  the 
economic  regulations  (14  CFR  Part  298) 
as  follows : 

1.  Amend  §  298.3(a)  by  adding  a  new 
subparagraph  (5) ,  to  read  as  follows: 

§  298.3      aasxifiration. 

(a)  There  Is  hereby  established  a 
clSLSsification  of  air  carriers,  designated 
"air  taxi  operators"  wliich  engage  in  the 
direct  air  transportation  of  passengers 
and/or  property,  and  or  In  the  transpor- 
tation within  the  48  contiguous  States, 

,»,  Alaska  or  Hawaii  of  mail  by  aircraft  and 
which : 

•  «  •  •  • 

(5)  Have  registered  initially,  and  re- 
registered annuEilly  thereafter,  with  the 
Board  In  accordance  with  Subpart  E  of 
this  part. 

•  •  •  •  • 

2.  Amend  paragraph  (b)  of  §  298.41, 
the  paragraph  as  amended  to  read  as 
follows : 

§  298.41      Ba>i!<-  r«-<|iiir<'iiwnl>. 

•  •  •  *  • 

(b)  "Certificate  of  insurance,"  as  used 
herein,  means  one  or  more  certificates, 
evidencing  the  following:  Issuance  by 
one  or  more  insurers  of  one  or  more  cur- 
rently effective  r>ollcles  of  aircraft  lia- 
bility insurance  in  compliance  with  this 
subpart  and  properly  endorsed,  which 
alone  or  In  combination  provide  the  min- 
imum coverage  prescribed  in   J  298.42 : 


»  Order  72-9-C2,  supra. 

>•  July  18,  1972,  37  F.R.  14892. 


Provided.  That,  where  the  certificate  of 
Insurance  accompanies  a  filing  for  Initial 
registration  as  an  air  taxi  operator  In  ac- 
cordance with  §  298.50  of  this  part,  the 
Insurance  policy  or  policies  named  In 
such  certificate  shall  become  effective  no 
later  than  the  proposed  date  of  com- 
mencement of  air  taxi  operations  as 
shown  in  the  carrier's  registration  form. 
When  more  than  one  insurer  is  involved 
in  providing  the  minimum  coverage  pre- 
scribed herein,  the  limits  and  types  of  li- 
abUity  assumed  by  each  Insurer  shall  be 
clearly  stated  In  the  certificate  of  In- 
surance. The  certificate  of  Insurance 
shall  also  state  whether  the  policy  of  In- 
surance provides  coverage  for  liability 
for  bodily  injury  to,  or  death  of,  aircraft 
passengers.  In  addition,  the  certificate  of 
Insurance  shall  list  the  types  or  classes 
6t  aircraft,  or  the  specific  .aircraft  by 
Federal  Aviation  Administration  (FAA) 
registration  number,  with  respect  to 
w  hich  the  policy  of  insurance  applies  and 
shall  set  forth  the  area  or  areas  of  opera- 
tion as  found  In  the  operations  specifica- 
tions issued  by  the  FAA  in  conjunction 
with  the  applicable  ATCO  certificate: 
Provided,  however.  That  If  one  or  more 
of  the  48  contiguous  States  or  the  District 
of  Columbia  Is  listed  in  such  operations 
specifications,  then  all  48  contiguous 
States  and  the  District  of  Columbia  must 
be  Included  in  the  coverage  of  in.surance. 
Each  certificate  of  Insurance,  and  each 
endorsement  limiting  the  permitted  ex- 
clusions, sliall  be  signed  In  ink  by  an  au- 
thorized officer  or  agent  of  the  insurer 
and  shall  be  on  forms  prescribed  and 
furnished  by  the  Board. 

•  •  •  •  * 

3.  Amend  S  298.50  by  revising  para- 
graphs (a),  (b),  and  (c),  and  adding  a 
new  paragraph  (d) ,  the  section  as 
amended  to  read  as  follows : 

§  298.50     Filing   for   rrpi!>lmtion    !»>    air 
taxi  operators. 

(a)  Every  air  taxi  operator  iwhetlier 
or  not  he  Is  also  a  commuter  air  carrier 
as  defined  in  this  part)  who  plans  to 
commence  operations  under  this  i>art 
shall,  not  later  than  30  days  prior  to  the 
commencement  of  such  operations,  reg- 
ister with  the  Board. 

(b)  Every  air  taxi  operator  (whether 
or  not  he  is  also  a  computer  aii'  carrier  as 
defined  in  this  part)  shall  reregLster  with 
tlie  Board  armually  on  or  before  July  1  of 
each  year. 

(c)  Registration  and  reregi-stration 
shall  be  accomplished  by  filing,  with  the 
Board's  Bureau  of  Operating  Rights  a 
"Registration  and  Reregistration  for  Ex- 
emption as  an  Air  Taxi  Operator"  (CAB 

Form  298-A.  revised )  executed  in 

duplicate.  This  form  sliall  be  certified  by 
a  responsible  official  of  such  carrier  and 
shall  include  the  following  information: 

(1)  Where  the  carrier  Is  filing  for  ini- 
tial registration  as  an  air  taxi  operator: 
(i)  Name  of  the  carrier  (name  must  be 
the  same  as  that  in  which  tlie  FAA  cer- 
tificate, if  any,  is  Issued) ;  (ii)  the  car- 
rier's FAA  certificate  number.  If  any; 
(ill)   the  name  In  wWch  the  Insurance 


policy  is  issued;  (iv)  address  of  its  prin- 
cipal place  of  business  and  its  mailing 
address;  (v)  the  proposed  date  of  com- 
mencement of  air  taxi  operations;  (vit 
whether  the  carrier  intends  to  perform 
at  least  5  round  trips  pei*  week  pursuant 
to  published  schedules;  <vii)  a  list  of  the 
aircraft  tj-pes  which  the  carrier  intends 
to  employ  in  air  taxi  operations,  and  the 
FAA  registration  number  and  passenger 
capacity  of  each  such  aircraft  t>'pe; 
<viii)  the  "maximum  payload  capacity." 
as  defined  in  §  298.2,  of  each  aircraft  re- 
ported pursuant  to  clause  (vii)  above, 
which  has  a  maximum  i>ayload  capacity 
of  between  5,000  and  7,500  pounds,  and 
a  statement  showing  the  calculations 
used  by  the  carrier  to  compute  the  max- 
imum payload  capacity  of  each  such 
aircraft;  (ix)  whether  the  carrier  has  in- 
surance effective  on  the  date  of  com- 
mencement or  air  taxi  operations  which 
complies  with  Subpart  D  of  this  part; 
and  (x)  whether  the  carrier  intends  to 
perform  passenger,  cargo  and/or  mail 
service;  or 

(la)  Where  the  carrier  is  filing  for  re- 
registration as  an  aii  taxi  operator:  <i» 
Name  in  which  the  FAA  certificate  is 
Issued;  (ii)  the  carrier's  FAA  certificate 
number;  (ill)  the  name  in  which  the  in- 
surance policy  Is  issued;  (iv)  address  of 
its  principal  place  of  business  and  its 
mailing  address ;  (v)  whether  the  carrier 
is  currently  performing  at  least  5  round 
trips  per  week  pursuant  to  published 
schedules;  (vi)  a  list  of  the  aircraft  types 
operated  by  the  carrier,  and  the  FAA 
registration  number  and  passenger 
capacity  of  each  such  aircraft  type;  (vii  > 
the  "maximum  payload  capacity,"  as  de- 
fined in  §  298.2,  of  each  aircraft  reported 
pursuant  to  clause  (vi)  above,  which  has 
a  maximum  payload  capacity  of  between 
5.000  and  7,500  pounds,  and  a  statement 
showing  the  calculations  used  by  the  car- 
rier to  compute  the  maximum  payload 
capacity  of  each  such  aircraft;  (viii* 
whether  the  canrier  has  currently  effeer 
live  insurance  which  complies  with  Suby 
part  D  of  this  part;  (ix>  whether  the 
earner  is  performing  passenger,  cargo 
and  or  mail  sei-vice;  and  (x)  whether  the 
caiTler  has  performed  passenger  service 
between  a  point  in  the  United  States  and 
a  point  outside  thereof  during  the  past 
12  months. 

(1-1)  Ever>'  registered  air  taxi  opera- 
tor who  acquires  for  use  in  his  air  taxi 
operations  an  aircraft  whose  maximum 
payload  capacity  Is  within  the  limitations 
enumerated  in  clause  (viii)  of  subpara- 
graph (1)  hereinabove  shall  file  with  the 
Board,  within  30  days  of  such  aircraft 
acquisition  an  amended  Form  298-A,  re- 
flecting the  fact  of  such  acquisition. 

( 2 )  A  certificate  of  Insurance  which  is  ■ 
currently  effective  (or,  in  case  of  initial 
registration,  is  to  become  effective) ,  as 
defined  in  §  298.41(b). 

(3)  A  ten-dollar  ($10)  registration  or 
reregistration  fee,  as  the  case  may  be. 
Tills  shall  be  in  the  form  of  a  check,  draft, 
or  postal  money  order,  payable  to  tlie 
Civil  Aeronautics  Board. 

(d)  The  effective  date  of  the  regLstra- 
tion  required  by  paragraph  (a)  of  this 
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section  shall  not  be  earlier  than  the  effec- 
tive date  of  the  Insurance  policy  or  poli- 
cies named  in  the  cei-tificate  of  insiirance 
attached' to  the  registration  statement 
filed  pursuant  to  paragraph  (c)(1)  of 
this  section. 
(FR  Doc.72-18773  Filed   ll-l-72;8:55  ami 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 
[  7  CFR   Part  1036  1 

[Docket   No.   A0179-A371 

MILK  IN  THE  EASTERN  OHIO- 
WESTERN  PENNSYLVANIA  MAR- 
KETING   AREA  / 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  December  6  at  Holiday 
Inn-Airport-West.  16501  Brookpark 
Road.  Cleveland.  OH,  begimiing  at  10 
a.m.  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <7  CFR 
Part  900  > . 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  rfespect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the  ten- 
tative marketing  agreement  and  to  the 
order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Associated  Milk  Produc- 
ers. Inc.;  Central  Ohio  Co-op  Milk 
Prod.,  Inc.;  Milk.  Inc.;  and  Trl-County 
Producers'  Cooperative: 

A.  Proposal  No.  1.  Immediately  follow- 
ing S  1036.78,  add  a  new  centerhead  and 
new  IS  5  1036.110  through  1036.122  as  fol- 
lows : 

Advertising  and  Promotion  Progr-mi.! 

§  10.36.110      .\prn<y. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  In  this 
part,  which  is  authorized  to  expend 
funds,  made  available  pursuant  to 
§  1036.121'b>(l>,  on  approval  by  the 
Secretary,  for  the  purposes  of  establish- 
ing or  providing  for  establishment  of  re- 
search and  development  projects,  adver- 
tising (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  Improve  or  pro- 


mote the  domestic  marketing  and  con- 
sumption of  milk  and  its  products.  Mem- 
bers of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  incurred  in  the 
performance  of  duties  as  members  of  the 
Agency. 

§  10.'}6.Iil      (',«»niiio>ilioii  of  ihe  .\sem-y. 

Each  cooperative  association  or  combi- 
nation of  cooperative  associations  as  pro- 
vided for  under  S  1036.113(b)  with  l>i 
percent  or  more  of  the  total  participat- 
ing producers  (producers  who  have  not 
rccjuestcd  refunds  for  the  most  recent 
quarter)  is  authorized  one  Agency  rep- 
resentative plus  one  additional  Agency 
representative  for  each  additional  full  5 
percent  of  the  participating  member  pro- 
ducers it  represents.  Cooperative  asso- 
ciations with  less  than  1 '  2  percent  of  the 
total  participating  producers  that  have 
elected  not  to  combine  pursuant  to 
§1036.1 13(b),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives are  authorized  to  select  from  such 
group,  in  total,  one  Acency  representative 
for  the  first  full  I'i  percent  plus  one  ad- 
ditional Agency  representative  for  each 
additional  full  5  percent  that  such  pro- 
ducers constitute  of;  the  total  participat- 
ing producers.  For  the  purpose  of  the 
Agency's  initial  organization,  all  per- 
sons defined  as  producers  shall  be  con- 
sidered as  participating  producers. 

§1036.112      Term  of  ollir.-. 

The  term  of  oflBce  of  each  member  of 
the  Agency  shall  be  1  year  or  imtil  a  re- 
placement is  designated  by  the  coopera- 
tive association  or  is  otherwise  appropri- 
ately elected. 

§  10.36.113      Selorlioii    o(    Apnirv    nioiii- 
bor^. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a). 
(b>,  and  (c)  of  this  .section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
minstrator  of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purix>ses  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  membership  and, 
if  the  combined  total  of  participating 
producers  of  such  cooperatives  is  1 V2 
percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall  be 
eligible  to  select  a  representatlve(s)  to 
the  Agency  tmder  the  rules  of  5  1036.111 
and  paragraph  (a>  of  this  .section. 

(c)  Selection  of  Agency  members  to 
represent  participating  norunember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  I'i  percent  of 
the  producers  participating  in  the  adver- 
tl-sing  and  promotion  program  and  who 
have  not  elected  to  combine  member- 
ships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 


market  administrator  in  the  following 
manner : 

(1)  Promptly  after  the  effective  da^e 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  C(X)peratlves  and 
participating  nonmember  producers  of 
their  opportimity  to  nominate  one  or 
more  Agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2»  Following  the  closing  date  for 
nominations,  the  market  administrator 
sliall  ann6unce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  in- 
dividual producers  eligible  to  vote.  Elec- 
tion to  membership  shall  be  determined 
on  the  basis  of  the  nominee  (or  nomi- 
nees) receiving  the  largest  number  of 
eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  othenvise  unable  to  complete 
his  term  of  ofiBce,  the  market  adminis- 
trator shall  appoint  as  his  replacement 
the  participating  producer  who  received 
the  next  highest  number  of  eligible  votes. 

§  10.36.114     ARcnry  operating  procedurr. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting. 

§  1 036. 1 1 J      Power*  of  llie  Agency. 

The  Agency  Is  empowered  to: 
(a>  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  author- 
ity pursuant  to  §  1036.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary:  and 

(d)  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  n  1036.110  and  1036.117. 

§  1 036. 1 1 6      Diilie-4  of  die  .Vpency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  progrram  including,  but  not 
limited  to,  the  following: 

I  a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  S§  1036.110  and  1036.117; 

(c»  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exafhi- 
natlon  by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tai-y  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amoimts  to  be  collected  during  the  quar- 
ter and  how  such  fimds  are  to  be  dis- 
bursed by  the  Agency; 


FEDERAL  REGISTER,   VOL.    37,   NO.    212— THURSDAY,   NOVEMBER   2,    1972 


PROPOSED   RULE   MAKING 


(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  a«id  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1036.117     Atlvcriisiiip,    rr»ear«li,    edu- 
cation, and  pronioliun  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for : 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis ; 

(b)  The  utilization  of  the  sei-vlces  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1036.118      Limitation    of    evpeiiditiires 
by  tlie  Agency. 

(a)  Not  more  than  5  percent  of  the 
fimds  received  by  the  Agency  pursuant 
to  I  1036.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity 
or  for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expend- 
ed to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1036.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individual- 
ly or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  In 
nature. 

§  1036.120      Procedure      for      re«|iic-liiig 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  market 
administrator  in  the  form  prescribed  by 


the  market  administrator  and  signed  by 
the  producer.  Only  that  information  nec- 
essary to  identify  the  producer  and  the 
records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refvmd  notifica- 
tion period  as  specified  in  paragi-aph  (b) 
of  this  section  may,  upon  application 
filed  v\ith  the  market  administrator  pur- 
suant to  paragraph  (a)  of  tliis  section,  be 
ehgible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  fuU  calendar  quarter  for  which  the 
opportunity  exists,  for  such  producers  to 
request  refun(is  pursuant  to  paragraph 
(b)  of  this  section. 

(d)  A  producer,  located  in  a  State 
which  has  a  State  advertising  and  pro- 
motion program  in  which  producers  are 
required  to  participate  unless  they  are 
participyating  in  an  advertising  and  pro- 
motion program  under  a  Federal  order, 
may  (in  lieu  of  a  refund  request  >  author- 
ize the  market  administrator  to  pay  to 
the  State  the  amount  of  his  required  par- 
ticipation not  in  excess  of  5  cents  per 
himdredweight. 

§  1036.121      Duties    of    tlic    market    ad- 
ministrator. 

Except  as  specified  in  §  1036.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  tliis  part,  shall 
perform  all  the  duties  necessary  to 
administer  the  terms  and  provisions  of 
the  advertising  and  promotion  program 
including,  but  not  limited  to,  the 
following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Agency  pursuant  to  §  1036.113'c> ; 

(b)  Set  aside  the  amount  subtracted 
under  §  1036.61(b)(1)  into  an  advertis- 
ing and  promotion  fimd.  separately  ac- 
counted for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refimds  pursuant 
to  subparagraph  (3)  of  this  paragraph: 
pa>Tnents,  if  any,  to  producers  pursuant 
to  subparagraph  (2)  of  this  paragraph: 
and  payments  to  cover  expenses  of  tlie 
market  administrator  incurred  in  the 
administration  of  tlie  advertising  and 
promotion  program  (including  audit>. 

(2)  Refimd  to  producers  the  amoimt 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  imder 
authority  of  state  law  applicable  to  such 


producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were  made 
pursuant  to  §  1036.61(b)  (1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1036.120  or  make  pay- 
ment to  any  State  on  behalf  of  any  pro- 
ducer for  which  specific  authorization 
has  been  received  pursuant  to  §  1036.120 
(d^ .  Such  refund  or  payment,  as  the  case 
may  be,  shall  be  computed  at  the  rate 
of  5  cents  per  hundredweight  of  such 
producer's  milk  pooled  for  which  deduc- 
tions were  made  pursuant  to  §  1036.61 
(b)(1)  for  such  calendar  quarter,  less 
the  amount  of  any  refund  otherwise 
made  to  the  producer  pursuant  to  sub- 
paragraph (2)  of  this  paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  a  new  producer,  foi-ward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram (51  1036.110  through  1036.122 ». 

(d)  Audit  the  Agency's  records  of  re- 
ceipts and  disbursements. 

§  1036.122      Liquidation.    ' 

In  the  event  that  the  provisions  of 
this  advertising  and  promotion  program 
are  terminated,  any  remaining  uncom- 
mitted funds  applicable  thereto  sliall 
revert  to  the  producer-settlement  fund 
of  §  1036.73. 

§  1036.62       [.\mcnded] 

(B)  Proposal  No.  2.  Revise  ff  1036.62'b^ 
(5)  as  follows:  Add  the  phrase  "plus  5 
cents"  after  the  words  "subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location." 

§  1036.61       [.Vmended] 

(O  Proposal  No.  3.  In  §  1036.61  add 
a  new  paragraph  (b)(1)  as  follows: 

( 1 )  Subtract  an  amomit  computed  by 
multiplying  the  total  himdredweight  of 
producer  milk  included  pursuant  to  par- 
agraph (a)   of  this  section  by  5  cents: 

g  1036.74      [Amended] 

(D>  Proposal  No.  4.  Revise  5  1036.74 
(bi  (2)  as  follows:  ^ 

Add  the  phrase  "plus  5  cents  '  after  the 
words  "at  the  location  of  the  plants  from 
which  received." 

Proposed  by  the  Dairy  Division.  Agii- 
cultural  Marketing  Service: 

(E)  Proposal  No.  5.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies' of  this  notice  of  hearing  and  the 
order  may  be  procured  from  tlie  Market 
Administrator,  Cleo  C.  Taylor.  Post  Office 
Box  29066,  Cleveland,  OH  44129.  or  from 
the  Hearing  Clerk,  Room  112-A,  Admin- 
istration Building,  U.S.  Department  of 
Agricultuie.  Washington.  D.C.  20250  or 
may  be  there  inspected. 

Signed  at  Washington,  D.C.  on  Octo- 
ber 30,  1972. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Program.'!. 
|FR  Doc72-]8766  FUed   ll-l-72;8:54  am] 
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Commodity   Exchange  Authority 

[  17  CFR  Part  1  1 

CONTRACT  MARKET  RULES  AND 
FILING  OF   COPIES 

Extension  of  Time  Allowed  for 
Evaluation  of  Rule  Changes 

A  proposal  was  published  at  37  F.R. 
20257  to  revise  5  1.41  of  the  general 
regulations  under  the  Commodity  Ex- 
change Act  (17  CFR  1.41'  to  allow  the 
Commodity  Exchange  Authority  a  3- 
week  period  for  evaluation  of  certain 
proposed  contract  market  mles  changes. 
Interested  persons  were  given  an  oppor- 
tunity to  make  written  submissions 
within  a  30-day  period  after  Septem- 
ber 28.  1972.  Notice  ischereby  given  that 
the  period  for  making  such  written  sub- 
'  missions  is  extended  to  the  30th  day 
after  publication  of  this  notice  in  the 
Feder.\l  Register. 

Issued  October  30,  1972. 

Alex  C.  Caldwell, 

Admi7iistrator,f 
Commodity  Exchange  Authority. 

IFR  Doc.  72-18769  Piled  11-1   72;8:55  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food    and    Drug    Administration 

[  21   CFR  Part  50  1 

FROZEN  PEAS 

Request  for  Comments  on  a  Recom- 
mended International  Standard  and 
o  Petition 

CorrtT^iOTi 
In  F.R.  Doc.  72-16645,  appearing  at 
page  21106,  in  the  Issue  of  Tliursday,  Oc- 
tober   5,    1972,    the    following    changes 
should  be  made: 

1.  On  page  21106.  in  the  .seventh  Une 
of  the  second  paragraph,  the  word  'Com- 
mission" should  read  'Commissioner". 

2.  In  the  second  column  on  page  21107. 
directly  above  the  heading  "Recom- 
mended International  Standard  for 
Quick  Frozen  Peas",  insert: 

(CAC  RS  41-19701 

3.  On  page  21108,  in  the  second  line  of 
6.1  The  name  of  the  food.,  delete  the 
leaders. 

4.  On  page  21108,  in  the  second  col- 
umn, the  first  word  of  footnote  2  reading 
"ef".  should  read  "Ref.^ 

5.  Directly  above  paragraph  fa) ,  in  the 
first  column  on  page  21l'o9.  insert: 

§  30.1      Fror.en  peas;  idcntitr;  label  »litlc- 
nicnt  of  optional  ingredienlM. 

6.  The  tables  on  pages  21110  and  21111 
should  read  as  follows: 


Items  of  comparison 


Proposal 


Codei  standard 


1.  Certain  optional  Ingredients MSO  and  plutanilc  acid  salts .• 

( >rKaiiic  at'lils.  uiitloxldaiits.  stabilizers. 
Paiiccs.  liicltKlliid  conci'iitratcd  sauces.  Not  provided  for. 
Suflicli'nt  vllanilMs  to  restore  vitamin 
content  to  tlie  li'vel  o(  raw  peas. 

2.  Name  of  the  fcKxl:  nariilslies  ,     ,     .  ,    , 

(a)  Swi-et  iH'a  varieties "(irfi'n  iKa.<,"   ".sweet   preen   peijs.  '    "Oarden  peas    or  an  eqiilviilent  deslir- 

'•wriiildeil  |m';is,"  "garden  ix'as,"  or  nation  used  In  tlie  country  in  wtiicll 
"sweet  ix'as."  tlie  product  Is  Intended  to  be  sold. 

(b)  Pmoolh-skin  pea  varletle.i...  "Early  iwa.-*."  "Juno  iK'as,"  or  "early    "I'esis." 

June  l)eas."  • 
3   Label  statement  of  ingredients..  In   l)ol(lfa<e   tyi>o   of  minimum   size    Clear,  prominent,   readily  leKlhle  by 

speeified  in  I'art  1  ofTille  Jl  CFK,        llio  con,<umer  under  normal  condi- 
but  not  less  than  in  ineli  in  heiuht;        tions  of  purchase  and  use. 
entire  statement  on  one  panel  of  the 
lalnM  and  in  liius  parallel  to  tlie  l>uso 
of  the  containi>r. 

Pl.VMKTKR  or   Clltll  I.AR   OrESINC.3  OF  SiKVE 

Will  not  pass  Will  pa.ss 

4.  Size  l>i'.'-ignaliou:  through  through  Codex  standard 

luchcs  >      mm.       Inches  >       mm. 

Eilrasmall '"'■«         7.8      For  pwis  up  to  7.5  mm. 

Verv  .small II '""«         "  "  "'•»         ^•■^      For  ik-ius  up  to8.2  mm. 

Sinill  2!i\«         S. ;;  -^m         K  7S    For  (was  up  to  S.75  mm. 

.Mediuiii' I'lIIIIIIIIIII '-••«  '*."5  ^'.'ui        10.2       For  ik'ius  up  to  10.2  mm. 

I^arg,,       "I'll '"•!<        10.2     For  l>e:us  over  in.2  mm. 

'"' The  size  designations  may  precede  or    Where  a  statfment  of  size  is  made  either 

follow  the  mime  of  the  food.  Or  the        the  sieve  size  or  one  of  the  above- 
words  "pi'lite"  or  "tiny"  may  be        virbal  designations,  as  appropriate, 
used  for  sweet  peas  up  to  s^hi-lneh        shall  be  stated, 
diami-ter  and  tor  smooth-skin  petts    If  size  graded  the  pro<luet  shall  contain 
up  to  :ii;i-imh  in  diameter.  no  peas  larger  than  the  next  2  larger 

sizes  nor  more  than  20  percent  either 
bv  number  or  mass  of  p<>as  of  the 
nixt  2  liU-ger  sizes,  if  such  there  be. 
Nor  more  than  'i  of  these  peas 
whether  by  number  or  mass,  shall 
belong  to  the  larger  of  the  next  2  sizes. 

y  neriiiitionsofdefeels Ni>t  defined Included  in  item  tj. 

e    Defect  tolerances  mavimum  |icr    When  any  defeet  listed  below  exceeds    Any  s;»niple  unit  shall  be  regarded  as 
■gyu,,  the  tolerance  the  sample  unit  fails        defeitive  when  any  of    the    defeets 

to  meet  the  standard  of  finality.  listed  lielow  are  present  in  more  than 
There  is  no  samplinu  plan  for  lot  twice  the  amount  of  the  six>ciried 
acceptance  quality.  tolerance  for  the  Individual  defect 

or    if    the    total    i)ercentage    detects 

found  exeecds  \f>  i>ercent  liy  weight. 

".«er1ovislv  spoiled  or  othiTwise  ma-    ".Serioasly  blemished  peas"  are  bard, 

terially  i'leinished"  0.3  oz.  i.S.O  K.),        shrivelled,    siMitted,    discolored,    or 

1.7  percent  by  weight.  otherwise    blemished    to    an    extent 

that  the  apjieiiranee  or  eating  <tuality 
Is  seriously   affected,    1    iiercciit   by 
weight. 
•"lUemished  peas"  are  slightly  stiUned 
I  or  spotti'd,  8  [lercent  by  weight, 

"■^'ellow,     overly     mature"    0.5    ox.     Overly  mature  |K'as  not  provided  for. 

(14.2  g.1,  2.8  ixTi'cnt  by  weight. 
Dlond    iieas    are    u.sually    removed    "Blond  I'eas"  arc  yellow  or  white  and 

during  pr<Kes.s|iic.  erlible,  2  |>erceiil  by  weight. 

"l'lec«\s  of  iH'iws  ami  loose  skins",  max-  "I'ea  friigments"  Br«  portions  of  peivs, 
linum2.5ox.,  i71.0g.>,  11.2  (n'rcent  separated  or  Individual  cotyledons, 
by  weight.  crashed,   partial   or   broken   cotyle- 

dons, and  loose  skins,  but  does  not 
Include  entire  Intact  peas  with  skins 
detached,  maximum  12  percent  by 
weight. 

7.  Malurlly Not  more  than  IS  percent  by  lOOcount    Brine  llotatlon  test  not  provided  for 

tier  container  of  sweet  peas  shall  sink 
In  a  16  percent  by  weight  of  salt  solu- 
tion at  2()°C. 

8.  t'nils  of  measurement: 

(ft)  identity  stan<lard Inches  as  well  as  millimeters Millimeters. 

(b)  Quality  standard Ounces  as  well  as  grams Uranis. 

I  Nearest  B4th-lnch  equivalent  to  Codex  de.-lgnatlon  shown  In  mllllmel.TS. 


[  21   CFR  Part  174  1 

COSMETIC  PRODUCT  EXPERIENCE 

Proposed  Voluntary  Filing 

Notice  is  given  that  a  petition  has  been 
filed  by  the  Casmetic,  Toiletry,  and 
Fragrance  Association.  Inc.,  1625  Eye 
Street  NW.,  Washington,  D.C.  20006, 
proposing  the  issuance  of  regulations  to 
establish  a  procedure  for  the  volimtary 
filing  of  cosmetic  product  experience  to 
the  extent  that  such  experience  involves 
any  allergic  reaction  or  other  bodily  in- 
Jury  caused  by  exposure  to  a  cosmetic 
product. 


The  Association  states  that  it  is  a  non- 
profit membership  corporation,  incor- 
porated under  the  laws  of  the  District 
of  Columbia,  and  that  its  membership 
Includes  approximately  200  companies 
who  produce  more  than  85  percent  of 
the  Nation's  total  production  of  cosmetic 
products.  The  grounds  given  in  support 
of  the  proposed  regulations  include  the 
following: 

The  Association  Is  submitting  this  petition 
to  request  the  Food  and  Drug  Administration 
to  promulgate,  by  regulation,  a  procedure 
for  the  voluntary  filing  of  cosmetic  product 
experience.  Under  section  601(a)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (the 
FD&C   Act),   a  coemetlc   la  deemed   to  b« 
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adulterated  If  it  bear.5  or  contains  any  pol- 
Bonous  or  deleterious  substance  which  may 
render  It  Injurious  to  users  under  the  condi- 
tions of  use  prescribed  In  the  labeling  or 
under  customary  or  usual  conditions  of  use. 
The  Association  believes  that  it  is  reasonable 
for  the  Food  and  Drug  Administration  to 
have  available  to  It  Information  on  the  ex- 
perience resulting  from  xise  of  cosmetic 
products. 

Such  Information  should  Include  (1)  re- 
liable baseline  Information  against  which  to 
assess  or  evaluate  products  or  their  ingredi- 
ents, and  (b)  prompt  Information  where 
specific  public  health  questions  may  be  pre- 
sented. The  petition  proposes  the  voluntary 
submission  of  both  Idnds  of  Information. 

Baseline  information  must  be  both  reli- 
able and  cover  a  sufficient  time  period  so  as 
to  provide  a  perspective.  As  is  reflected  In 
other  reporting  programs,  yearly  repoi^s 
provide  perspective  that  Is  not  biased  by  spe- 
cial promotions.  Introductions  or  other 
marketing  factors. 

Even  more  important  than  perspective  is 
the  need  for  reliability  of  information.  The 
reports  to  be  submitted  would  be  those  for 
which  there  is  a  reasonable  factual  basis 
for  concluding  that  the  alleged  reaction  or 
injury  actually  occurred  (putting  wholly  to 
one  side  the  issue  of  causality).  Despite  the 
best  efforts  of  manufacturers  and  distribu- 
tors, prompted  often  by  product  liability 
concerns,  many  assertions  of  adverse  ex- 
perience remain  unconfirmed,  at  best  specu- 
lative, and  at  worst  spurious.  Without  more 
to  go  on  than  an  obscure  complaint,  the 
"experience"  hardly  provides  any  baseline 
for  evaluating  product  performance. 

For  this  reason,  and  to  avoid  the  resulting 
biased  view  of  "complaints,"  the  petition 
limits  reports  to  those  allegations  of  Injury 
whose  factual  basis  has  been  Investigated  by 
the  reporter  or  Is  found  in  a  physician's  re- 
port. Even  so,  the  reporting  may  contain 
biases  against  products  where  reactions  or 
other  experience  are  reported  despite  the  ab- 
sence, or  Inability  to  obtain,  causality  infor- 
mation. 

The  reporting  of  unexpected  experience 
within  15  working  days  of  receipt  of  such 
information  will  provide  FDA  with  data  that 
can  assist  It  and  the  Industry  In  evaluating 
the  potential  for  specific  public  health  prob- 
lems. Such  rejxirts  can  be  compared  within 
FDA  with  baseline  data  for  the  product  cate- 
gory or  related  products,  so  that  a  scle'htlflc 
Judgment  can  be  reached  on  the  significance 
of  the  unexpected  information. 

The  information  included  In  Cosmetic 
Product  Experience  Reports  will  In  many  In- 
stances include  trade  secrets  and  other  con- 
fidential and  privileged  proprietary  infor- 
mation that  would  not  be  released  by  a  com- 
pany to  competitors  or  the  public  and  that 
could  not  be  publicly  divulged  without  sub- 
stantial harm  to  the  company.  The  regula- 
tion proposed  therefore  protects  the  confi- 
dentiality of  this  information  by  obligating 
the  Food  and  Drug  Administration  not  to 
disclose  it.  This  proposal  conforms  to  that  of 
FDA  of  May  5,  1972.  dealing  with  voluntarily 
submitted  information. 

Section  701(a)  of  the  FD&C  Act  authorizes 
the  Pood  and  Drug  AdmirUstratlon  to  pro- 
mulgate regulations  for  the  efBclent  enforce- 
ment of  the  Act.  Under  this  provision,  many 
statements  of  general  ix)licy  or  Interpretation 
and  other  general  regulations  have  been 
promulgated  by  the  Food  and  Dmg  Admin- 
istration. The  Association  believes  that  the 
general  regulation-making  authority  In  sec- 
tion 701  ( a)  Is  sufficient  to  promulgate  the 
propMDsed  regulations  set  out  below,  provid- 
ing for  the  voluntary  filing  of  cosmetic  prod- 
uct experience.  "The  Association  believes  that 
voluntary  filing  of  cosmetic  product  experi- 
ence, as  set  out  below,  would  lead  to  more 


efficient  enforcement  of  the  FD&C  Act  and 
would  be  In  the  public  Interest. 

The  proposed  P«ut  174  prepared  by  the 
Cosmetic,  Toiletry,  and  Fragrance  Asso- 
ciation, Inc.,  reads  as  follows: 

§  174.1      Definitions. 

(a)  "Commercial  distribution"  "bf  a 
cosmetic  product  means  annual  gross 
sales  in  excess  of  $1,000  for  that  product. 

(b)  "Cosmetic  product"  means  a  fin- 
ished cosmetic  the  manufactiu-e  of  wliich 
has  t>een  completed. 

(c)  "Reportable  experience"  means 
any  allergic  reaction  or  bodily  injury, 
verified  by  the  manufacturer  or  distribu- 
tor or  reflected  in  a  physician's  report, 
alleged  to  be  the  result  of  an  ingredient 
or  ingredients  in  a  cosmetic  product  as 
a  result  of  any  human  use  imder  the 
conditions  of  use  prescribed  in  the  label- 
ing of  the  product  or  under  such  condi- 
tions of  use  as  are  customary  or  usual 
for  the  product. 

(d)  The  definitions  and  interpreta- 
tions contained  in  sections  201  and,  601 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  shall  be  applicable  to  such  terms 
when  used  in  the  regulations  in  this  part. 

§174.2     Who  should  file. 

Either  the  manufactm-er  or  distribu- 
tor of  a  cosmetic  product  is  requested  to 
file  a  Cosmetic  Product  Experience  Re- 
port or  a  Cosmetic  Product  Unexpected 
Experience  Report  with  respect  to  each 
cosmetic  product  in  commercial  distri- 
bution, whether  or  not  the  cosmetic 
product  enters  interstate  commerce.  No 
filing  fee  is  required. 

§  174.3      Time  for  filing. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  reportable  experience 
shotild  be  submitted  yearly,  by  filing  a 
Cosmetic  Product  Experience  Report  for 
each  calendar  year,  prior  to  March  31 
of  the  following  year. 

(b)  Unexpected  reportable  experience 
should  be  submitted  as  soon  as  possible, 
and  in  any  event  within  15  working  days 
of  its  receipt  by  the  manufacturer  or  dis- 
tributor, by  filing  a  Cosmetic  Product 
Unexpected  Experience  Report.  As  used 
in  this  part,  "imexpected"  means  report- 
able experience  which  by  Itind,  severity  or 
incidence  differs  significantly  from  that 
reported  by  the  manufacturer  or  distrib- 
utor for  lilce  cosmetics  of  that  manufac- 
turer or  distributor  in  the  same  product 
category  as  defined  in  §  172.5(c)  of  this 
chapter. 

§  174.4      How  and  >»liore  to  file. 

Form  FD- (Cosmetic  Product 

Experience  Report)  and  Form  FD- 

(Cosmetic  Product  Unexpected  Experi- 
ence Report)  are  obtainable  on  request 
from  the  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfiire,  Washington,  D.C.  20204.  or  at 
any  Food  and  Drug  Administration  dis- 
trict Office.  The  completed  form  should 
be  mailed  or  delivered  to:  Cosmetic  Prod- 
uct Experience  Report,  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  Washington, 
D.C. 20204. 


§  174.5      Information  roquc!>trd. 

(a)  Form  FD- (Cosmetic  Prod- 
uct Experience  Report)  requests  infor- 
mation on: 

(1)  The  name,  street  address,  and  city 
(also  country,  if  other  than  U.S.A.)  in- 
cluding post  oflBce  ZIP  code  of  the  person 
(manufacturer  or  distributors  designated 
on  the  label  of  the  product. 

(2»  The  cosmetic  product  establish- 
ment registration  number  or  numbers 
assigned  luider  §  170.7  of  this  chapter  to 
the  establishment  or  establishments 
where  the  product  is  manufactm-ed  and 
packaged. 

(3)  The  brand  name  or  names  of  the 
cosmetic  product. 

(4)  The  cosmetic  product  ingredient 
statement  number  assigned  to  the  prod- 
uct imder  §  172.8  of  this  chapter. 

(5)  The  cosmetic  product  category  or 
categories,  as  set  out  in  §  172.5(c)  of  this 
chapter. 

(6)  The  time  period  covei-ed  by  the 
report. 

(7)  The  reportable  experience  alleged 
to  be  the  result  of  the  product  broken 
down  into  the  types  of  experience  al- 
leged in  accordance  with  the  categories 
specified  in  Form  FD- 

(8)  The  reportable  experience  rate 
(e.g.,  number  of  reportable  ijicidents  per 
million  product  imits  estimated  to  be 
distributed  to  consumers)  during  this 
time  period,  and  ctimulatively  during  this 
and  prior  time  periods,  overall  and 
broken  down  into  the  type  of  expeiience 
alleged  in  accordance  with  the  categories 
specified  in  Form  FD- 

(9)  Such  evaluation  of  the  experience 
or  other  pertinent  data  or  information 
as  the  person  filing  may  wish  to  provide. 

(b)  Form  FD- (Cosmetic  Prod- 
uct Unexpected  Experience  Report)  re- 
quests information  on: 

( 1 )  The  name,  street  address,  and  city 
(also  coimtrs',  if  other  than  U.S.A.)  in- 
cluding post  office  ZIP  code  of  the  per- 
son (manufacturer  or  distributor)  des- 
ignated on  the  label  of  the  product. 

(2)  The  cosmetic  product  establish- 
ment registration  niunber  or  numbers 
assigned  under  §  170.7  of  this  chapter 
to  the  establishment  or  establishments 
where  the  product  is  manufactured  and 
packaged. 

(3)  The  brand  name  or  names  of  the 
cosmetic  product. 

(4)  Tlie  cosmetic  product  ingredient 
statement  number  assigned  to  the  prod- 
uct tmder  §  172.8  of  this  chapter. 

(5)  The  cosmetic  product  categoi-y  or 
categories,  as  set  out  in  §  172.5(c)  of  this 
chapter. 

( 6 )  The  unexpected  experience  alleged 
to  be  the  result  of  the  product,  together 
with  any  evaluation  thereof,  and  any 
other  pertinent  data  or  information  as 
the  person  filing  may  wish  to  provide. 

(c)  The  person  filing  a  Form  FD- 
._' or  FD- should: 

( 1 )  Provide  the  information  requested 
In  paragiaph  (a)  or  (b)  of  this  section. 

(2)  Have  it  signed  by  an  authorized 
Individual. 

(d)  The  information  requested  should 
be  given  separately  for  each  cosmetic 
product,  except  that  a  single  Cosmetic 
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denote  approval  of  the  firm  or  product. 
Any  representation  or  labeling  or  ad- 
vertising that  creates  an  impression  of 
oflBcial  approval  because  of  such  filing 
will  be  considered  misleading. 

(b>  The  filing  of  a  Cosmetic  Product 
Experience  Report  does  not  in  any  way 
constitute  an  admission  by  the  person 
filing  that  the  alleged  experience  was 
the  result  of  an  ingredient  or  ingredients 
in  the  cosmetic  product,  or  of  any  other 
fact. 

The  Commi;;.sioncr  of  Food  and  Drugs 
_has  cozisidered  the  petition  and  other 
relevant  information,  and  has  concluded 
that  reasonable  grounds  have  been  fur- 
nislied  to  warrant  publishing  the  pro- 
posed new  Part  174.  However,  in  order 
to  make  this  proposed  voluntary  proce- 
dure more  immediately  responsive  to  the 
actual  needs  of  the  Food  and  Drug  Ad- 
ministration in  protecting  the  public 
health  and  safety,  the  Commissioner, 
on  his  own  initiative,  proposes  that  in 
addition  an  alternative  to  the  Cosmetic. 
Toiletry,  and  Fragrance  Association, 
Inc.'s  proposed  regulation  be  considered 
for  comment  by  all  interested  persons. 
The  Commissioner  proposes  the  fol- 
lowing changes  in  the  Association's 
proposal : 

1.  In  §  174.1: 

a.  Paragraph  <a>  is  amended  to  ex- 
pand the  coverage  of  the  cosmetic  prod- 
ucts that  should  be  included  in  the 
program. 

b.  In  paragraph  <c»  the  definition  of 
'"reportable  experience  "  is  expanded  to 
include  all  reports  received  by  manu- 
facturers, dLstributors.  or  dealers. 

c.  Paragraph  (d>  is  redesignated  as 
paragraph  (f>.  a  new  paragraph  fd>  is 
added  to  define  "unusual  reportable  ex- 
perience," and  a  new  paragraph  'e)  is 
added  to  define  "verified." 

2.  Section  174.2  is  redrafted  to  expand 
the  participants  in  the  program  and  to 
emphasize  that  participation  under  the 
voluntary  regulatiqns  of  Parts  170  and 
172  is  not  a  prerequisite  to  participation 
in  this  program. 

3.  In  §  174.3: 

a.  In  paragraph  <a»  the  time  period  is 
shortened  to  90  days  instead  of  the  an- 
nual basis  proposed  by  the  Association. 

b.  In  paragraph  tb)  the  term  "un- 
expected reportable  experience"  is 
changed  to  "unusual  reportable  experi- 
ence" as  defined  in  §  174.1  <d>  of  the 
Commissioner's  proposal. 

c.  A  new  paragraph  (c)  is  added  to 
provide  for  negative  reports  to  be  sub- 
mitted annually. 

4.  Section  174.4  Is  edited  for  consist- 
ency, with  the  addition  of  two  new  sen- 
tences regarding  the  filing  of  reports. 

5.  In  5  174.5: 
a.  In   paragraph    (a)    subparagraphs 

(2)  through  (9)  are  redesignated  as  sub- 
paragraphs (3)  through  (10)  and  a  new 
subparagraph  (2)  Is  added  to  request 
the  listing  of  the  names  and  addresses 
of  the  persons  who  suffered  the  adverse 
experience.  This  Is  to  alleviate  the  mul- 
tiple recording  of  product  experience  re- 
fa)  The  filing  of  a  Cosmetic  ^'roduct  ports  of  the  same  Incident  that  are  sub- 
Experience  Report  does  not  In  any  -way     mltted  to  the  Food  and  Drug  Adminls- 


Produci  Experience  Report  may  be  filed 
for  two  or  more  shades,  flavors,  or  fra- 
grances of  a  cosmetic  product  where 
only  the  proportions  of  the  Ingredients 
are  varied,  and  such  product  is  covered 
by  a  single  cosmetic  product  ingredient 
statement  under  §  172.5<e>  of  this 
chapter. 

§  171.6  Viliiilioii*  or  aniemliiioiils  to 
r«pi>rl«. 
Additions  or  amendments  to  any  Cos- 
metic Pi-oduct  Experience  Report  siiould 
be  submitted  by  filing  an  amended  Form 
FD- or  Form  FD- 

§  17t.7      Molilualion    lo    p«T«<ni    -uhniil- 
line  ••xporirn»-«'  report.-.. 

The  Commissioner  of  Food  and  Dnigs 
will  a^frowledge  receipt  of  product  ex- 

penerrce  reports  <  Form  FD- and 

FDt >  to  the  person  submitting  tlie 

report  by  return  of  a  receipted  copy  bear- 
mg  .an  FDA  reference  number.  This  re- 
ceipted copy  will  be  sent  only  to  the  in- 
dmdual  siomin?:  the  form,  at  the  location 
♦hoTATi.  On  tlie  basis  of  a  review  of  in- 
dividual reports  or  patterns  of  reportable 
experience  disclo.sed  in  a  number  of  re- 
ports, the  Commissioner  may  request  ad- 
ditional information  from  persons 
submitting  reports  with  respect  to  par- 
ticular kinds  or  incidence  of  alleged 
injury. 

§   171.8      (imfuh  ifcialilv  «)f  rt  porl-. 

The  informatiofi  contained  in,  at- 
tached to.  or  included  with  any  Cosmetic 
Product  Experience  Report,  additions, 
and  amendment-;,  and  any  compilation 
thereof,  constitutes  trade  secrets  and 
other  privileged  and  confidential  com- 
mercial information  that  will  be  held  as 
confidential  under  the  provisions  of  sec- 
tion 301' j>  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  as  amended  i21  U.S.C. 
331" j'  '.  arid  section  3ie>'4)  of  the  Ad- 
ministrative Procedure  Act.  as  amended 
I  5  use.  552 1  b ' '  4 '  • ;  except  that  infor- 
mation contained  in.  attached  to,  or 
included  with  any  such  report  may  be 
disclosed  in  the  course  of  testimony  by 
a  Food  and  Drug  Administration  em- 
ployee in  a  court  action  brought  by  the 
Food  and  Drug  Administration  to  en- 
force the  Federal  Food,  Drug,  and  Cos- 
metic Act  with  respect  to  that  product 
where  the  information  is  relevant  to  the 
violation  charged,  only  as  such  informa- 
tion is  disclosed  as  is  necessary  under 
the  circumstances,  and  the  Food  and 
Drug  Administration  offers  to  disclose 
the  information  in  camera.  Information 
voluntarily  filed  pursuant  to  this  part 
vinder  the  foregoing  obligation  of  coo- 
fidentiality  shall  be  destroyed  or  re- 
turned to  the  individual  signing  the 
form  at  the  location  shown  if-  it  is  sub- 
sequently determined  that  this  obliga- 
tion cannot  or  should  not  be  honored, 
unless  that  person  or  another  authorized 
individual  waives  such  return  or  destruc- 
tion. 

§  17 1. 9  MinbranclinR  br  reforenre  lo  fil- 
ine;  filing  dm^  nut  r4in<ttilnte  an 
admi«9ion. 


tration  from  several  different  sources. 
The  names  and  addresses  of  these  per- 
sons will  not  be  subject  to  public  dis- 
closure. 

b.  In  paragraph  (a)  under  redesig- 
nated subparagraphs  (3)  and  (5),  sen- 
tences are  added  to  cover  "pending"  reg- 
istration and  ingredient  statement  num- 
bers and  the  case  of  a  person  who  has 
not  participated  in  the  other  voluntary 
cosmetic  programs. 

c.  In  paragraph  (a>  a  sentence  is  added 
in  redesignated  subparagraph  (8)  to 
provide  for  correlating  each  reportable 
experience  with  the  Individual  who  suf- 
fered the  adverse  experience. 

d.  In  paragraph  (a)  a  sentence  is 
changed  in  redesignated  subparagraph 
(10)  to  request  all  information  the  per- 
son is  "able  to  provide"  rather  than 
'may  wish  to  provide." 

e.  Paragraph  (b)  is  redrafted  to  be 
consistent  with  paragraph  (a) . 

f.  Paragraphs  <c)  and  (d)  are  redes- 
ignated as  paragraphs  (d)  and  (e),  re- 
designated paragraph  (d)  ha^*  been 
edited  for  consLstency  and  a  sent«ice  has 
been  added  requesting  the  name  and 
address  of  the  firm  submitting  the  re- 
port, and  a  new  paragraph  (c)  is  added 
to  provide  for  negative  reports. 

g.  A  new  paragraph  (f)  is  added  to 
relocate  the  last  sentence  of  the  Asso- 
ciation's §  174.7  and  clarify  how  much 
additional  information  the  Commis- 
sioner may  request. 

6.  In  §  174.6  wording  has  been  added 
to  specify  when  additions  or  amend- 
ments shotild  be  submitted,  v 

7.  In  §  174.8  regardins^ie  confiden- 
tiality of  reports,  the  final  wording  for 
this  section  will  be  consistent  with,  or 
make  reference  to,  the  final  order  ruling 
on  the  public  information  notice  of  pro- 
posed rule  making,  published  in  the 
Federal  Register  of  May  5,  1972  (37 
F.R.9128). 

The  regulations  proposed  by  the  Com- 
missioner of  Food  and  Drugs  are  as 
follows : 

§  171.1       D.-fmilionr'. 

(a)  "Commercial  distribution"  of  a 
cosmetic  product  means  any  distribution 
outside  the  establishment  manufacturing 
the  product  whether  for  sale,  to  promote 
future  sales  (including  free  samples  of 
the  product",  or  to  gage  consumer  ac- 
ceptance through  market  testing. 

(b)  "Cosmetic  product"  means  a  fin- 
ished cosmetic,  the  manufactiu-e  of 
which  has  been  completed. 

(c)  "Reportable  experience"  means 
any  allergic  reaction,  or  otlher  bodily  in- 
jury, alleged  to  be  the  result  of  an  in- 
gredient or  ingredients  in  a  cosmetic 
product  as  a  result  of  any  human  use 
under  the  conditions  of  use  prescribed  in 
the  labeling  of  the  product,  or  imder  such 
conditions  of  use  or  handling  as  are 
customary  or  reasonably  foreseeable  for 
the  product  (including  accidental  mis- 
use by  children) ,  that  has  been  reported 
to  the  manufacturer,  distriblitor,  or 
dealer  of  tlie  product  by  the  affected 
person  or  any  other  person  having  fac- 
tual knowledge  of  the  incident. 
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(d)  "Unusual  reix)rtable  experience" 
means  any  injury,  toxicity,  or  sensitivity 
reaction,  or  other  imexpected  adverse 
reaction  resulting  from  the  use  or  han- 
dling (whether  or  not  accidental)  of  a 
cosmetic  product  that  has  been  reported 
to  the  manufacturer,  distributor,  or 
dealer  of  the  product,  by  the  affected 
person,  or  any  other  person  having  fac- 
tual knowledge  of  the  incident,  and 
which  by  kind,  severity,  incidence,  or 
frequency  of  incidence,  differs  sicnifi- 
cantly  from  previous  experience,  or  from 
the  norm  reported  by  the  cosmetic  in- 
dustry for  like  cosmetics  in  the  same 
product  category,  as  defined  in  §  172.5(c) 
of  this  chapter. 

(e)  "Verified"  means  that  the  manu- 
facturer, distributor,  or  dealer  has  de- 
termined by  investigation,  or  as  reflected 
in  a  physician's  report,  that  there  is  a 
reasonable  factual  basis  for  concluding 
that  the  alleged  reaction  or  injury  oc- 
curred, without  regard  to  the  issue  of 
causality. 

(f )  The  definitions  and  interpretations 
contained  in  sections  201  and  601  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
shall  be  applicable  to  such  terms  when 
used  in  the  regulations  in  this  part. 

§171.2      \Hio  sliouliinie. 

Every  persorij^ho  is  a  manufacturer, 
distributor,  or  dealer  of  a,  cosmetic  prod- 
uct Is  requested  to  file  a/Cosmetic  Prod- 
uct Experience  Repor^^  or  a  "Cosmetic 
Product  Unusual  Experience  Report" 
with  respect  to  each  "reportable  experi- 
ence" or  "unusual  reportable  experience" 
which  has  been  reported  to  him  concern- 
ing any  of  his  cosmetic  products  in 
commercial  distribution,  regardless  of 
whether  he  is  a  participant  in  the  vol- 
untary program  to  register  cosmetic 
product  establishments  pursuant  to  Part 
170  of  this  chapter,  or  to  file  cosmetic 
Ingredient  and  raw  material  composition 
statements  pursuant  to  Part  172  of  this 
chapter.  Every  person  who  is  a  manufac- 
turer or  distributor  of  a  cosmetic  product, 
and  who  has  not  received  any  Informa- 
tion concerning  a  reportable  experience 
or  unusual  reportable  experience  in  re- 
gard to  any  of  the  cosmetic  products  he 
has  rAanufactured  or  distributed,  is  re- 
quested to  file  a  "Cosmetic  Product  Neg- 
ative Experience  Report."  No  filing  fee  is 
required. 

§  174.3      Tinio  for  filing. 

(a)  A  "reportable  experience"  should 
be  reported  to  the  Food  and  Drug  Ad- 
ministration (FDA)  as  soon  as  possible 
after  receipt  of  the  Information,  but  In 
any  event  within  90  days  of  its  receipt, 
by  filing  a  "Cosmetic  Product  Experi- 
ence Report." 

(b)  An  "unusual  reportable  experi- 
ence" should  be  reported  to  the  FDA 
Immediately  upon  receipt  of  the  infor- 
mation, and  in  any  event  within  15 
working  days  of  Its  receipt  by  the  man- 
ufacturer, distributor,  or  dealer,  by  fil- 
ing a  "Cosmetic  Product  Unusual  Expe- 
rience Report." 

(c)  A  negative  report  should  be  sub- 
mitted annually. 


§  174.4      How  and  wlirre  lo  file. 

Form   FD- (Cosmetic   Product 

Experience    Report),    Form   FD- 

(Cosmetic    Product   Unusual   Exerience 

Report) ,  and  Form  FD- (Cosmetic 

Product  Negative  Experience  Report) 
are  obtainable  on  request  from  the  Bu- 
reau of  Foods,  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  200  C  Street  SW., 
Washington,  D.C.  20204,  or  from  any 
Food  and  Drug  Administration  district 
office.  The  completed  form  should  be 
mailed  or  delivered  to:  Cosmetic  Prod- 
uct Experience  Report,  Bureau  of  Foods, 
Food  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
200  C  Street  SW.,  Washington,  D.C. 
20204.  In  the  case  of  an  unusual  experi- 
ence leport,  the  envelope  should  be  con- 
spicuously flagged  "Unusual  Experience 
Report."  In  the  case  of  a  negative  ex- 
perience report,  the  envelope  should  be 
conspicuously  flagged  "Negative  Report." 

§  174.5      Infornialion  requested. 

(a)  Form  FD- (Cosmetic  Prod- 
uct Experience  Report)  requests  infor- 
mation on: 

(1)  The  name  and  address  (include 
country,  if  other  than  the  United 
States) ,  including  post  office  ZIP  code  of 
tlie  person  <  manufacturer  or  distributor) 
designated  on  the  label  of  the  product. 

(2»  The  names  and  addresses  of  the 
individuals  who  suffered  the  adverse 
experience's). 

(3)  The  cosmetic  product  establish- 
ment registration  number  or  numbers 
assigned,  imder  §  170.7  of  this  chapter, 
to  the  establishment  or  establishments 
where  the  product  is  manufactured  and 
packaged.  In  the  case  where  a  number 
is  pending,  but  has  not  been  assigned, 
the  firm  should  so  indicate.  A  firm  that 
has  not  voluntarily  registered  the  estab- 
ILshment  pursuant  to  Part  170  of  this 
chapter  should  so  indicate. 

(4)  The  brand  name  or  names  of  the 
cosmetic  product. 

(5)  The  cosmetic  product  ingredient 
statement  number  or  reference  nimiber 
assigned  to.  the  product  under  §172.8 
of  this  chapter.  In  the  case  where  a  num- 
ber is  pending,  but  has  riot  been  assigned, 
the  firm  should  so  Indieate.  A  firm  that 
has  not  voluntarily  filed  a  cosmetic 
product  ingredient  statement  pursuant 
to  Part  172  of  this  chapter  should  so 
indicate. 

(6)  The  cosmetic  product  category  or 
categories,  as  set  out  in  §  172.5(c)  of  this 
chapter. 

(7)  The  time  period  covered  by  the 
report.  , 

(8)  The  reportable  experiences  alleged 
to  be  the  result  of  exposure  to  the  prod- 
uct, broken  down  into  the  types  of  alleged 
experience,  in  accordance  with  the  cate- 
gories specified  in  Form  FD- (Cos- 
metic Product  Experience  Report) .  Each 
experience  should  be  identified  with  the 
name  and  address  of  the  indivldual(s) 
who  suffered  the  adverse  experience,  and 
the  experience  should  be  classed  as  veri- 
fied or  not  verified  as  appropriate. 


(9)  Tlie  reportable  experience  rate, 
e.g.,  number  of  reportable  Incidents  per 
million  product  units  estimated  to  be 
distributed  to  consumers,  during  this 
time  period,  and  cumulatively  during  this 
and  prior  time  periods,  overall  and  bro- 
ken down  into  the  types  of  alleged  expe- 
rience, in  accordance  with  the  categories 

specified  in  Form  FD- (Cosmetic 

Product  Experience  Report) . 

(10)  Such  evaluation  of  each  experi- 
ence, including  in  the  case  of  an  unveri- 
fied reportable  experience,  a  report  of 
the  investigation  made  to  verify  the  ex- 
perience and  all  other  pertinent  data  or 
information  as  the  person  filing  is  able  to 
provide. 

(b)  Form  FI>- (Cosmetic  Prod- 
uct Unusual  Experience  Report )  requests 
information  on: 

(1)  The  name  and  address  (include 
country,  if  other  than  the  United  States  > , 
including  post  office  ZIP  code  of  the  per- 
son (manufacturer  or  distributor!  des- 
ignated on  the  label  of  the  product. 

(21  Tlie  names  and  addresses  of  the 
individuals  who  suffered  the  adverse 
experiences. 

(3)  The  cosmetic  product  establish- 
ment registration  number  or  numbers 
assigned,  under  §  170.7  of  this  chapter, 
to  the  establishment  or  establishments 
where  the  product  is  manufactured  and 
packaged.  In  the  case  where  the  regis- 
tration number  is  pending,  but  has  not 
been  assigned,  the  firm  should  so  indi- 
cate. A  firm  that  has  not  voluntarily  reg- 
istered its  establishment  pursuant  to 
Part  170  of  this  chapter,  should  so  indi- 
cate. 

(4)  The  brand  name  or  names  of  the 
cosmetic  product. 

(5)  The  cosmetic  product  ingredient 
statement  number  or  reference  number 
assigned  to  the  product  under  §  172.8  of 
this  chapter.  In  the  case  where  the  num- 
ber is  pending,  but  has  not  been  assigned, 
the  firm  shotild  so  indicate.  A  firm  that 
has  not  volimtarily  filed  a  cosmetic  prod- 
uct ingredient  statement  pursuant  to 
Part  172  of  this  chapter  should  so  indi- 
cate. 

(6)  The  cosmetic  product  category  or 
categories,  as  set  out  in  §  172.5 'O  of  this 
chapter. 

(7)  The  untisual  reportable  experi- 
ences alleged  to  be  the  result  of  exposure 
to  the  product,  broken  down  into  the 
types  of  alleged  experience,  in  accord- 
ance'with  the  categories  specified  in 
Form  FD- (Cosmetic  Product  Un- 
usual Experience  Report).  Each  experi- 
ence should  be  identified  with  the  name 
and  address  of  the  individuals  who  suf- 
fered the  adverse  experience,  and  the 
experience  should  be  classed  as  verified 
or  not  verified  as  appropriate. 

(8)  The  im usual  reportable  experi- 
ence rate,  e.g.,  number  of  similar  inci- 
dents per  million  product  units  estimated 
to  have  been  distributed  to  consumers 
during  prior  3-month  period,  prior  year, 
and  cumulatively  during  marketing  his- 
tory of  product,  overall  and  broken  down 
Into  the  types  of  alleged  experience,  in 
accordance  with  the  categories  specified 

in  Form  FD- (Cosmetic  Product 

Unusual  Experience  Report) . 
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(9'  Such  evaluation  of  each  experl- 
«nce  including,  in  the  case  of  an  unveri- 
fied unusual  reportable  experience,  a  re- 
port of  the  investigation  made  to  verify 
the  experience,  and  all  other  pertinent 
data  or  information  as  the  person  filing 
is  able  to  provide. 

(C)  Fcft-m  FD- (Cosmetic  Prod- 
uct Negative  Experience  Report"  requests 
iiJormation  on: 

/il'  The  name  and  address  (include 
country,  if  other  than  Uie  United  States) . 
including  post  office  ZIP  code  of  the  per- 
son (manufacturer  or  distributor!  des- 
ignated on  the  label  of  the  product. 

(2>  The  cosmetic  product  establish- 
ment registration  number  or  numbers  as- 
signed, under  S  ITO.7  of  this  chapter,  to 
the  establishment  or  estabhshments 
where  the  product  is  manufactured  and 
packaged.  In  the  case  where  a  number 
is  pending,  but  has  not  been  assigned, 
the  firm  should  so  indicate.  A  firm  that 
has  not  volimtarily  registered  the  estab- 
lisliment  pursuant  to  Part  170  of  this 
chapter  should  so  indicate. 

(3)  The  brand  name  or  names  of  the 
casmetic  product. 

(4)  The  cosmetic  product  ingredient 
statement  number  or  reference  number 
assigned  to  the  product  under  §  172.8  of 
this  chapter.  In  the  case  where  a  num- 
ber is  pending,  but  has  not  been  assigned, 
the  firm  should  so  indicate.  A  firm  that 
has  not  voluntarily  filed  a  cosmetic  prod- 
uct ingredient  statement  pursuant  to 
Part  172  of  this  chapter  should  so 
indicate. 

<5)  The  cosmetic  product  category  or 
categories,  as  set  out  m  5  172.5' c>  of  this 
chapter. 

(6)  The  time  period  covered  by  the 
report. 

(di  The  person  filing  a  Form  FD- 

__    (Cosmetic   Product   Experience   Re- 
port I .  Fr>- '  Cosmetic  Product  Un- 

iLiual  Experience  Report),  or  Form  FD- 

(Cosmetic     Product     Negative 

Experience  Report!  should: 

( 1  >  Provide  the  information  requested 
in  paragraphs  (a),  ibi,  or  (Ct  of  this 
section  as  appropriate. 

(2>  Have  it  signed  by  an  authorized 
Individual.  Include  the  name  and  ad- 
dre.ss  of  firm  submitting  the  report. 

( e '  The  information  requested  should 
be  filed  separately  for  each  cosmetic 
product,  except  that  a  single  report  may 
be  filed  for  two  or  more  shades,  flavors, 
or  fragrances  of  a  cosmetic  product 
where  only  the  proportions  of  the  in- 
gredients are  varied,  and  such  product 
is  covered  by  a  single  cosmetic  product 
ingredient  statement  under  5  172.5* ei  of 
this  chapter. 

I  f  I  On  the  basis  of  a  review  of  indl- 
\-idual  repoits  or  patterns  of  experience 
disclosed  m  a  number  of  reports,  the 
Commi.ssioner  of  Food  and  E>rug.s  may  re- 
quest as  much  additional  information 
from  persons  submitting  reports  as  the 
Commi.'jsioner  deems  appropriate. 

§   17 1. ft       \<lclili«>n«     or     :«nuTnln>«-nt-*     \o 

Additions  or  amendments  to  any  cx- 
I>erience  report  should  be  submitted  by 

filing  an  amended  FormFD- fCoe- 

metic     Product     Experience     Report) , 


Form  FD- (Cosmetic  Product  Un- 
usual Experience  Rep>ort)  or  Form  FD- 
(Casmetic  Product  Negative  Ex- 
perience Report) ,  as  soon  as  the  need 
for  such  additions  or  amendments  be- 
comes apparent  to  the  person  who  sub- 
mitted the  original  report. 

§  171.7  N'otific.ition  to  pernon  «ul>niit- 
linp  experienre  report."*. 

The  Commissioner  of  Food  and  Drugs 
will  acknowledge  receipt  of  each  report 
by  retui-ning  to  the  person  submitting 
the  report,  a  receipted  copy  bearing  a 
Food  and  Drug  Administration  reference 
number.  This  receipted  copy  will  be  sent 
only  to  the  individual  signing  the  form, 
at  the  location  Indicated. 

§  17  1. 8      Confidrnlialily  of  reports. 

A  notice  of  proposed  rule  making, 
public  information,  was  published  In  the 
Federal  Register  on  May  5,  1972  (37 
F.R.  9128) .  This  proposal  sets  out  In  de- 
tail the  proposed  rules  applicable  to 
public  disclosure  of  information  by  the 
Food  and  Drug  AdminLstratlon.  After 
the  final  order  is  published  by  the  Com- 
missioner of  Food  and  Drugs  under  21 
CFR  4.26,  all  data  and  information, 
which  are  submitted  voluntarily  to 
the  Food  and  Drug  Administration  will 
be  handled  in  accordance  with  the  final 
order. 

§  17I-.9  Mixbranding  l»y  referoncp  lo  fil- 
ing;; filing  <lo<>>«  not  ron-tiiiiite  an 
adiiii!«»ion. 

(a)  The  filing  of  an  experience  re- 
port does  not  in  any  way  denote  ap- 
proval of  the  firm  or  product.  Any 
representation  In  labeling  or  adverti-v 
ing  that  creates  an  impression  of  offlclai 
approval  because  of  such  filing  will  be 
considered  misleading. 

(b)  The  filing  of  art  experience  re- 
port does  not  in  any  way  constitute  an 
admission  by  the  person  filing  the  re- 
port that  the  alleged  experience  was 
the  result  of  an  Ingredient  or  Ingredients 
in  the  cosmetic  product. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
601,  602,  701(a),  52  Stat.  1054-1055,  as 
amended  by  74  Stat.  398,  84  Stat.  1673; 
21  U.S.C.  361,  362,  371(a)  )^  and  in  ac- 
cordance with  authority  nelegated  to 
the  Commissioner  of  Food  and  Drugs 
•  21  CFR  2.120),  interested  persons  are 
invited  to  submit  comments  in  writing 
(preferably  in  quintuplicate )  regard- 
ing these  two  proposals  within  60  days 
after  the  date  of  publication  in  the 
Feoer.'vl  Register.  Such  views  and  com- 
ments should  be  addressed  to  the  Hear- 
ing Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-88, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
and  may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  Re- 
ceived comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  October  20. 1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
|FR  Doc.72-18564  Piled   11-1-72:8:45  am] 


DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  71  ] 

(Airspace  Docket  No.  72-80-106] 

CONTROL   ZONE 
Proposed   Designation 

Tlie  Federal  Aviation  Administration 
,1s  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Mobile,  Ala.  (Aero- 
space Airport) ,  control  zone. 

Interested  persons  may  submit  such 
written  data,  \iews,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
Ucation  of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
FederaLAviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Mobile  (Aerospace  Airport)  con- 
trol zone  would  be  designated  as: 

Within  a  5-mlle  radliis  of  Mobile  Aerospace 
Airport  (latitude  30°37'08.5"  N.,  longitude 
88°03'57.2"  W);  within  3  5  miles  each  side 
of  Brookley  VORTAC  150*  radial,  extending 
from  the  5-mlIe-radliis  zone  to  10  mllea 
southeast  of  the  VORTAC.  This  control  zone 
13  effective  from  0800  to  1900  hours,  local 
time,  dally. 

The  propo.sed  designation  Is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Mobile  Aerospace  Air- 
port in  climb  to  700  feet  above  the  sur- 
face and  In  descent  from  1.000  feet  above 
the  surface. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation   Act,  49   U.S  C.    1655(c)) 

Issued  in  East  Point,  Ga.,  on  October 

20,  1972. 

Phillip  M.  Swatek, 

Director,  Southern  Region. 

[FR  DOC.72-18G69  Filed  ll-l-72;8;48  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR    Part   180  ] 

MANEB   AND    ZINEB 

Proposed  Tolerances  for  Pesticide 
Chemicals  in  or  on  Raw  Agricul- 
tural   Commodities 

In  connection  with  Pesticide  Petition 
2E1266,  which  resulted  In  reduction  of 
established  tolerances  (40  CFR  Part  180) 
for  residues  of  the  fungicides  maneb  and 
zineb.  Dr.  C.  C.  Compton,  Coordinator, 
Interregional  Research  Project  No.  4, 
State  Agricultural  Experiment  Station, 
Rutgers  University,  New  Brunswick,  N.J. 
08903,  has  further  proposed  that  the 
established  tolerance  for  residues  of  the 
fungicide  maneb  on  sweet  corn  (kernels 
plus  cob  with  husk  removed)  be  reduced 
from  7  to  5  parts  per  million  and  that 
the  tolerance  of  5  parts  pei-  million  for 
zineb  on  corn  fodder  and  forage  be 
changed  to  5  parts  per  million  on  sweet 
com  (kernels  plus  cob  with  husk  re- 
moved) . 

Also,  in  the  order  establishing  reduced 
tolerances  for  residues  of  zineb  on  cer- 
tain raw  agricultural  commodities  (37 
F.R.  19134;  September  19,  1972)  the 
parenthetic  word  '(escarole)"  should 
have  been  deleted  from  the  paragraph 
"25  parts  per  million  •  •  •"  and  in- 
serted In  the  paragraph  "10  parts  per 
million  •   •   *". 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that  the 
proposed  tolerances  will  better  protect 
the  public  health  than  the  tolerances 
they  would  replace. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  J)rug,  and  Cosmetic 
Act  (sec.  408(e'',  68  Stat.  514;  21  U.S.C. 
346a(e)).  the  Authority  transferred  to 
the  Admhilstrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  F.R. 
9038),  It  is  proposed  that  Part  180  be 
amended  as  follows : 

1.  In  §  180.110,  by  deleting  the  words 
"sweet  com  (kernels  plus  cob  with  husks 
removed)"  from  the  paragraph  "7  parts 
per  million  •  •  •  ••  and  by  revising  the 
paragraph  "5  parts  per  million  •  •  •  ,- 
to  read  as  follows: 

§  180.110      Manob:    loleraiu-*-;    for    r«-«i- 
due*^. 

•  *  «  •  • 

5  parts  In  or  on  celery  and  sweet  corn 
(kernels  plus  cob  wltli  husk  removed » . 

•  •  •  •  • 

2.  In  §  180.115,  by  revising  the  para- 
graphs "25  parts  per  million  »  •  •  ,- 
"10  parts  per  million  •••,••  and  "5 
parts  per  million  •  •  •  .^  to  read  as 
follows: 


§  180.115      Zineb;     lolerancos     for     ^c^i- 
ducs. 

•  •  •  •  • 

25  parts  per  million  in  or  on  beet  tops, 
Chinese  cabbage,  collards,  romaine,  and 
Swiss  chard. 

•  •  •  •  • 

10  parts  per  million  in  or  on  endive 
(escarole) ,  kale,  lettuce,  mustard  greens, 
and  spinach. 

•  •  •  •  • 

5  parts  per  million  In  or  on  celery  and 
sweet  com  (kernels  plus  cob  with  husk 
removed) . 

•  •  •  •  • 
Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  an  economic  poison  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  containing  any  of  the  ingredients 
listed  herein  may  request,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  that  this  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  section  408(e)  of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency.  Room 
3125,  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW., 
Washington,  D.C.*  20460,  written  com- 
ments (preferably  In  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thei'eof.  All  written  submis- 
sions made  pursuant  to  this  proposal 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk. 

Dated:  October  24,  1972. 

Lowell  Miller. 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 
[FR   Doc.72-18712  Filed   11-1-72:850   am] 


[  40  CFR  Port  180  1 

«-NAPHTHALENEACETIC  ACID 

Proposed      Tolerance      for      Pesticide 
.    Chemicals  in  or  on  Raw  Agricultural 
Commodities 

Dr.  C.  C.  Compton.  Coordinator.  Inter- 
regional Research  Project  No.  4.  State 
Agricultural  Experiment  Station.  Rutgers 
University,  New  Bmnswick,  N.J.  08903, 
on  behalf  of  the  State  Agricultural  Ex- 
periment Station  of  California,  the  Cali- 
fornia Olive  Association,  and  the  Olive 
Advisory  Board  submitted  a  petition  (PP 
1E1099',  proposing  estabUshment  of  a 
tolerance  for  negligible  residues  of  the 
plant  regulator  o-naphthaleneacetic  acid 
in  or  on  the  raw  agricultural  commodity 
olives  at  0.1  imrt  per  million. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  lelevant 
material,  it  is  concluded  that: 

1.  The  plant  regulator  is  u.seful  for  the 
purpose  for  which  the  tolerance  Is 
proposed. 


2.  There  is  no  reasonable  expectation, 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  §  180.6(a)  (3)  applies. 

3.  The  proposed  tolerance  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Aciminis- 
trator  for  Pesticides  Programs  (36  F.R. 
9038),  it  is  proposed  that  §180.155  be 
amended  by  inserting  a  new. paragraph 
after  the  paragraph  "1  part  per  mil- 
lion •   •   •,"  as  follows: 

§  180.155      a-Nuphtlialcneacctic  acid  :  tul- 
I'ranccs  for  residues. 


0.1  part  per  million  (negligible  resi- 
due I  in  or  on  olives. 

•  •  •  •  • 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  mider  the 
Federal  Insecticide,  Fimgiclde,  and 
Rodenticide  Act  containing  any  of  the 
ingredients  listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisorj-  com- 
mittee in  accordance  with  section  408' c 
of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  In  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
3125.  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW., 
Washington.  D.C.  20460,  written  com- 
ments (preferably  in  quintuplicate >  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  October  24,  1972. 

Lowell  Miller, 
Acting    Deputy    Assistant    Ad^ 
ministrator     for     Pesticides 
Programs. 

|FR  EKDC72-18703  Piled  ll-l-72;8:49  ani) 


FEDERAL  COMMUNICATIONS 

COhiMISSIO)( 

[  47  CFR  Part  73  1 

[Docket  No.  19C22;  FCC  72-957] 

PRIME  TIME  ACCESS   RULE 

Notice  of  Inquiry  and  Notice  of 
Proposed   Rule   Making 

In  the  matter  of  consideration  of  tlie 
operation  of,  and  possible  changes  in, 
the  "prime  time  access  rule,"  §  73.658" k> 
of  the  Commission's  rules. 

Petitions  of:  National  Broadcasting 
Co.,  Inc.  (NBC);  ^Cdland  Telerision 
Corp.    (KMTC,   Sprin^rfield,   Missouri  > ; 


No.  212- 
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Klngstlp  Communications.  Inc.  (KHFI- 
TV.  Austin,  Tex.),  for  deletion  of  the 
rule;  MCA,  Inc.  (to  permit  use  of  "ofT- 
network"  material  plus  25  percent  new 
material) :  RM-1967.  RM-1935,  RM-1940, 
andRM-1929. 

I.  Introduction  and  Discussion 

A.  Introduction.  1.  In  this  proceeding, 
the  Commission  seeks  information  as  to 
the  effect  and  operation  of  §  73.658(k) 
of  its  riiles — the  "prime  time  access 
rule" — and  invites  comments  on  changes 
in  that  regiUaUon  which  may  be  appro- 
priate for  the  future.  The  categories  of 
information  sought,  and  possible  changes, 
are  discussed  at  some  length  below.  One 
matter  should  be  clarified  at  the  outset: 
While  "possible  changes"  Include  repeal 
of  the  rule,  the  institution  of  this  pro- 
ceeding does  not  represent  a  Commission 
view  at  this  Ume  that  the  role  should 
be  repealed,  now  or  later.  See  paragraph 
15.  below. 

2.  Section  73.658(k)    was  adopted  in 
the  report  and  order  in  Docket  12782, 
May  1970   (23  FCC  2d  382,  18  R.R.  2d 
1825).  It  was  affirmed  generally  on  re- 
consideration in  August  1970  (25  FCC  2d 
318,  19  R.R.  2d  1869).  In  general,  it  pro- 
vides that  after  October   1.   1971,  net- 
work-afBUated  stations  in  the  'top  50 
markets  '  may  present,  during  the  4  hours 
of  "prime  time"  each  evening,  no  more 
than  3  hours  of  material  from  the  three 
•  national  networks.  ABC.  CBS,  and  NBC. 
Effective  October  1.  1972,  paragraph  (k) 
(3)  of  the  rule  provides  that  the  time 
thus  cleared  of  network  programs  (i.e., 
1  hour  a  night,  generally  the  hour  from 
7  to  8  p.m.,  e.t.  and  P.t.,  6  p.m.,  c.t.  and 
m.t.)    may  not  be  filled  with  "off -net- 
work"  material    (program  which  have 
appeared  on  one  of  the  three  networks) 
or  feature  films  which  have  been  shown 
by  a  station  in  the  market  within  the 
past  2  years.  Thus,  in  effect.  1  hou^  of 
prime  time  each  night  must  be  devoted 
to  material  which  is  neither  network 
programing  nor  in  one  of  these  other 
categories.'  The  basic   purpose  of   the 
adoption  of  the  rule  was  set  forth  as 
follows  (23  FCC  2d  395-396.  par.  23.  18 
R.R.  2d  1844)  : 
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We  believe  this  modest  action  will  provide 
a  healthy  Impetus  to  the  development  of 
Independent  program  sources,  with  concomi- 
tant beneflta  In  an  increased  supply  of 
programs  for  Independent  (and.  Indeed  aflUl- 
ated)  stations.  The  entire  development  of 
UHP  should  be  benefitted  •  •  •  It  may 
also  be  hoped  that  diversity  of  program 
Ideas  maybe  encouraged  by  removing  the 
three-network  funnel  for  this  half  hour  of 
programing.  In  light  of  the  unequal  competi- 
tive situation  now  obtaining,  we  do  not  be- 
lieve this  action  c^n  fairly  be  considered 
•antl-competltlve"  where  the  market  Is  being 
opened  through  a  limitation  upon  s\ipply  by 
three   dominant   companies    •    •    • 

3.  Among  the  matters  to  be  considered 
herein  are  the  various  petitions  listed 
above.'  We  shall  describe  briefly  the  peti- 
tions and  oppositions  thereto,  and  then 
set  forth  the  Commission's  purposes  in 
this  proceeding,  dealing  with  the  prime 
time  access  rule  and  the  "access 
peridd."  • 

4.  Another  pending  petition  to  limit 
use  of  TV  "re-runs"  generally.  This  pro- 
ceeding does  not  directly  Involve  the  sub- 
ject-matter of  another  recently  filed  peti- 
tion, that  by  Mr.  Bernard  Balmuth  and 
a  group  called  STOP  (Save  Television 
Original  Programing),  asking  for  a  gen- 
eral rule  limiting  use  of  prime-time  re-, 
peat  material  on  network-owned  or  net- 
work-affiliated stations  to  25  percent  of 
the  broadcast  year  (RM-1977).  This 
petition,  which  has  drawn  substantial 
support  and  opposition,  will  be  considered 
by  the  Commission  in  the  near  future.  It 
Is  not  to  be  considered  In  the  present  pro- 
ceeding, as  such,  but  the  two  are  clearly 
related  to  a  degree;  for  example,  the 
feasibility  of  developing  and  producing 
a  given  nonnetwork  series  could  vary  de- 
pending on  whether  the  supplier  must 


A 


>  At   the  same   time  aa   the   "prime   time 
access   rule",   the  Commission  also   adopted 
other  restrictions  on  the  three  network*,  con- 
tained in  ;  73  658(J)  and  sometimes  called  the 
"syndication"  and  "financial  Interest"  rules. 
Tliese  sharply  restrict  the  extent  to  which 
these  organizations  may  engage  In  the  non- 
network    distribution    of    TV    programs,    or 
"syndication",  or  acquire  Interests  In  TV  pro- 
grams other  than  the  right  t<f  network  tx- 
hlbltlon  These  rules  are  not  directly  involved 
in  the  present  proceeding.  The  "prime  time 
access  rule"  applies  by  Its  terms  only  to  the 
top  50  markets.  However,  the  network*  de- 
cided that,  as  a  matter  of  buslneee  Judgment, 
they  could  not  continue  to  present  more  than 
3  hours  of  prime-time  programs  for  the  reet 
of  the  country  If  bsured  from  aoceas  to  their 
affiliated  stations  In  the  top  50  markets  for 
more  than  that  amount  of  prime  time.  There- 
fore, network  prime-time  schedules  have  beeax 
cut  back  to  3  hours  a  night  acroee  the  board, 
generally  a  half -hour  less  than  had  previously 
been  programed  by  theai. 


•Three  of  the  petitions  .seek.  In  effect,  re- 
peal of  the  rule— those  of  NBC  and  the  two 
individual  stations  listed,  both  UHP  stations 
In  comparatively  small  "Intermixed"  mar- 
kets. These  three  petitions  have  been  sup- 
ported by  some  Individual  station  licensees 
(not  all  of  them  identified);  the  NBC  peti- 
tion has  been  opposed  by  Westlnghouse 
Broadcasting  Co.,  Inc.  (Westlnghouse,  a 
large  station  owner  and  supplier  of  non- 
network-program  material,  and  long  one  of 
the  chief  proponents  of  the  rule)  and  by 
American  Broadcasting  Cos.,  Inc.  (ABC)  in- 
sofar as  NBC  seeks  nile  making  looking  to- 
ward early  repeal  of  the  rule.  Hughes  Sports 
Network  also  opposed  the  two  UHP  petitions. 
•  The  term  "access  period"  Is  used  herein 
to  refer  to  the  portion  of  prime  time  which 
Is  generally  cleared  of  network  programs  in 
the  top  50  markets,  as  the  rule  operates.  For 
the  1971-72  season,  this  has  Included  all 
nights  from  7  to  7;30  p.m..  e  t.  and  P.t.  (6- 
6:30  pm..  c.t):  7:30-8  p  m..  et  (6:.30-7  p.m., 
c.t.)  except  for  all  networks'  affiliates  on 
Tuesday  nights  and  CBS  and  NBC  affiliates 
on  Sunday  nights;  and  10:30-11  p.m..  e.t. 
(9:30-10  pm.,  c.t.)  for  CBS  and  NBC  affili- 
ates on  Tuesdays.  ABC  affiliates  on  Wednes- 
days, NBC  stations  on  Fridays,  and  CBS  affili- 
ates on  Sundays.  There  are  a  number  of  ex- 
ceptions to  this  general  pattern. 

For  1972-73.  the  "access  period"  will  be 
more  uniform  as  far  as  nights  of  the  week 
are  concerned,  being  7-8  p.m..  e.t.  and  P.t. 
(6-7  p.m..  c.t.)  on  all  nights  for  ABC  sta- 
tions and  all  but  Simdays  on  CBS  and  NBC; 
and.  on  Sundays,  7-7:30  p.m.  and  10:30-11 
p.m.  for  CBS  and  NBC  affiliates. 


furnish  39  Individual  programs  (75  per- 
cent of  52  weeks)  or  may  get  by  with  as 
few  as  26  (50  percent)  or  perhaps  even 
less.  '\%  merely  call  attention  here  to  the 
pendency  of  this  petition,  and  to  the  fact 
that  It  may  be  appropriate  to  give  this 
subject  consideration  in  rule  making. 
Parties  may  wish  to  prepare  their  com- 
ments herein  with  this  in  mind. 

B.  The  petitions  for  rule  making.  5.  As 
mentioned,  three  of  the  above-captioned 
petitions  for  rule  making — those  of  NBC 
and  two  UHP  stations  in  comparatively 
small    "Intermixed"   markets — seek    re- 
peal of  the  rule,  the  two  individual  pe- 
titions both  apparently  asking  it  for  this 
coming  year.  1972-73,  and  NBC  envision- 
ing it  in  time  for  the  1973-74  season. 
NBC   asks   the   Commission   to   initiate 
forthwith  a  notice  of  proposed  rule  mak- 
ing broad  enough  to  include  rescission  of 
the  rule,  to  develop  on  an  expedited  basis 
tiae  facts  as  to  how  the  rule  is  operating, 
and    to    convene   a   conference   among 
members  of  the  staff  and  all  Interested 
parties,  to  devise  methods  to  obtain  this 
material  promptly  and  completely.  NBC's 
argument  relates  largely  to  the  asserted 
decline  In  the  television  audience  In  the 
7:30-8  pjn.   (e.t.)    period,  compared  to 
what  It  has  been   when  network  pro- 
grams were  presented  then,  assertedly 
7  percent  in  the  top  50  markets  and  6 
percent    elsewhere,     compared    to    no 
change   or  some  increase   for  the  re- 
mainder of  prime  time  (and  also  an  In- 
crease for  Tuesdays,  when  the  networks 
have  begun  their  programing  at  7:30 
following  the  waiver  to  ABC).*  While 
NBC  recognizes  that  part  of  the  audi- 
ence change  has  been  a  shift  to  inde- 
pendent stations  from  network  afflllate9^ 
it   asserts   that,   as   the   above  figures 
show: 

•  •  •  the  preference  for  network  program- 
ing is  so  strong  that  millions  of  viewers 
would  rather  not  watch  television  at  all 
than  watch  nonnetwork  programing. 

Therefore,  it  Is  claimed,  as  shown  by 
the  other  two  petitions,  stations  are  ad- 
versely affected,  particularly  those  in 
small  markets  which  always  have  had 
narrower  margins.  NBC  also  claims  that 
the  rule  has  not  been  and  will  not  yield 
benefits  In  terms  of  an  expanded  produc- 
tion of  quality  flrst-nm  material,  or  of 
increased  diversity  of  programing.  It  is 
claimed  that  there  are  very  few  new 
producers,  and  that  many,  and  the  most 
successful,  "flrst-nm"  programs  are 
those  which  are  continuations  or  reviv- 
als of  network  prime-time  or  daytime 
material  ("Hee  Haw."  "Lawrence  Welk," 
"Wild  Kingdom,"  "Let's  Make  a  Deal," 
"To  Tell  the  Truth."  "Truth  or  Conse- 
quences," "What's  My  Line"  and  "Ju- 
venile Jury"  are  cited  as  examples).  A 


'  other  sources  discussing  this  subject,  in- 
cluding Westlnghouse  Broadcasting  Co.  In 
opposing  the  petition,  claim  lesser  audience- 
loss  figures,  such  as  4  percent  or  2  percent 
overall  for  the  7:30-8  p.m.  period.  It  ap- 
pears unquestionable  that.  In  markets  where 
there  are  Independent  stations  as  well  as 
network  affiliates,  there  has  been  a  shift  in 
viewing  during  this  period  away  from  the 
affiliates  to  the  Independents. 
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study  by  an  advertising  agency  of  No- 
vember 1971  nonnetwork  programing 
(7:30-8  p.m.  e.t.)  is  cited,  giving  for  the 
top  10  programs  in  audience  two  off- 
network  series,  five  continuations  of  net- 
work series,  two  revivals,  and  only  one 
entirely  new  series  (Primus),  with  only 
one  of  them  reacliing  an  audience  as 
large  as  the  lOth-rated  7:30-S  p.m.  net- 
work program  of  the  previous  year,  "High 
Chaparral." 

6.  Westlnghouse  Broadcasting  Co., 
Inc.  (Westlnghouse),  which  is  both  a 
lai-ge  multiple  TV  and  radio  owner  and 
an  extensive  supplier  of  syndicated  mate- 
rial, vigoVously  opposes  the  NBC  peti- 
tion, as  premature  and  imsupported.  It 
is  urged  that  as  far  as  gathering  infor- 
mation is  concerned,  a  new  proceeding 
is  unnecessary;  Docket  12782,  which  was 
not  closed  out.  can  be  reopened  for  tins 
purpose;  and  that  adoption  of  the  pro- 
posal will  have  a  most  discouraging  effect 
on  the  development  of  nonnetwork  mate- 
rial, and  in  fact  will  "make  a  mockery" 
of  the  full  and  fair  test  which  the  rule 
is  supposed  to  have  this  coming  year, 
adding  to  the  uncertainty  which  already 
unfortunately  prevails  and  which  has  a 
depressing  effect  on  the  program-produc- 
tion activity.  Westlnghouse  asserts  that 
despite  NBC's  criticism  of  the  course  of 
nonnetwork  program  development,  it 
lists  32  new  first-run  series,  of  which 
several  are  properly  regarded  as  truly 
innovative  (cited  are  Westinghouse's 
"Doctor  in  the  House."  "David  Frost 
Revue,"  and  "Norman  Corwin  Presents," 
"Primus"  from  Metromedia,  and  "Story 
Theatre"  and  "Rollin"  on  the  River" 
from  Winters-Rosen).  Westlnghouse 
claims  that  this  is  a  good  record 
particularly  in  view  of  the  adverse 
circumstances  which  prevailed  (the 
uncertainty  as  to  the  rule  itself  until 
it  was  affirmed  on  appeal  In  May 
1971,  which  gave  producers  little  time 
before  the  fall  season,  and  the  ex- 
emption to  permit  use  of  "off-net- 
work" material)  and  the  industry's 
traditional  preference  for  proven  and 
successful  program  ideas.  ABC's  argu- 
ments in  opposition  to  a  rule  making 
(though  not  to  the  gathering  of  infor- 
mation) are  much  the  same  as  those  of 
Westlnghouse;  it  is  said  that  develop- 
ment of  a  viable  first-run  syndicated 
programing  market  may  well  require  in- 
novation, and  that  "Innovation  typically 
follows  from  experimentation;  and  ex- 
perimentation requires  time."  In  short, 
it  will  be  several  years  before  a  really 
sound  judgment  can  be  reached  as  to  the 
success  of  the  rule,  or  lack  of  It;  and 
that  meanwhile  the  Commission  can  best 
maximize  the  chances  for  success  by  go- 
ing on  record  to  the  effect  that  the  rule 
will  be  given  a  reasonable  opportunity — 


not  "1  year  of  full  effectivenes.s  under 
the  'gun'  of  a  repeal  proceeding."  ' 

7.  In  reply.  NBC  added  somewhat  to 
some  of  its  earlier  arguments.  It  stated 
that  1972-73  Is  as  good  a  "test"  year 
as  any.  and  that  the  pendency  of  a  rule 
making  proceeding  can  have  no  adverse 
effect  on  the  results  of  such  a  test,  since 
the  programing  which  Is  available  will 
already  have  been  planned  and  largely 
produced,  before  the  fall  season  begins. 

8.  The  petitions  by  the  two  UHF  sta- 
tions mentioned,  essentially  similar  to 
each  other,  emphasize  the  "economic 
injury"  argument  urged  by  NBC.  par- 
ticularly with  respect  to  their  own  sit- 
uations as  UHF  stations  in  intermixed 
markets,  at  a  competitive  disadvantage 
\is-a-vis  the  VHF  stations  in  the  same 
markets  (two  in  Springfield.  Mo.,  one 
in  Austin,  Tex.).  They  claim  that  they 
are  able  to  survive  as  long  as  they  have 
the  exclusive  right  to  present  a  full 
line  :p  of  one  of  the  three  networks  in 
their  areas;  but  with  the  "access  rule" 
cutback,  they  are  seriously  injured, 
through  loss  of  the  network  revenues 
which  they  formerly  received  for  the 
time  involved  and  through  having  to  pay 
the  costs  of  programing  the  time  them- 
selves. It  is  said  that,  with  the  lower 
audience  which  is  obtainable  for  the  non- 
network  material  (particularly  with  the 
greater  problems  in  tuning  UHF  to  begin 
with),  the  small  revenues  they  obtain 
from  selling  the  time  on  a  nonnetwork 
basis  do  not  begin  to  compensate  for 
these  increased  costs.  The  point  Is  also 
made  that,  with  nonnetwork  material 
being  extremely  costly,  they  cann6t  com- 
pete for  desirable  "access  time"  programs 
with  their  VHF  competitors.  Hughes 
Sports   Network  opposed   these   filings. 

9.  Tlie  MCA,  Inc.  petition.  Tlie  petition 
of  MCA,  Inc.  (RM-1929)  looked  toward 
the  adoption  of  rules  (in  time  for  the 
1972-73  season)  under  which  material 
would  comply  with  the  "off -network  ' 
restrictions  of  the  rule  if  it  consisted  of 
"off-network"  material  plus  about  25  per- 
cent new  material  (four  programs  out  of 
13.  seven  out  of  26,  etc.) .  MCA  urged  this 
a5  a  measure  to  permit  more  production 
of  new  nonnetwork  material  of  quality, 
by  eliminating  some  of  the  tremendous 
costs  and  risks  involved  in  an  entire  new 


'  ABC  asserts  that  the  lower  audience  men- 
tioned by  NBC  may  reflect  largely  the  pres- 
entation of  "off-network"  material  during 
the  access  period — naturally,  people  prefer 
present  network  programing  to  former 
network  programing. 

Hughes  Sports  Network,  opposing  the  two 
UHP  petitions  although  not  that  of  NBC, 
briefly  urged  some  of  the  same  arguments 
as  Westlnghouse  and  ABC,  Including  the 
assertedly  "premature"  nature  of  any  pro- 
ceeding at  this  time. 


series.  It  was  claimed  that  this  would 
mean  more  good-quality  material,  at 
lower  cost  and  thus  more  easUy  available 
to  stations,  particularly  those  in  small 
markets  and  UHF  stations  in  intermixed 
markets,  which  often  have  limited  re- 
sources. MCA  has  long  been  a  vigorous 
opponent  of  the  rule,  and  expressed  here 
its  doubts  as  to  its  merits;  but  it  stated 
that  this  is  one  small  step  which  the 
Commission  can,  and  should  take  quickly 
to  ease  part  of  the  problem.  The  Com- 
mission denied  this  petition  in  April  1972 
<  petition  of  MCA,  Inc.,  34  FCC  2d  825. 
24  R.R.  2d  1771).'  The  chief  basis  of 
decision  was  that  the  petition — which 
sought  a  change  in  time  for  the  1972-73 
year — was  premature. 

C.  The  reasons  for  this  proceeding  and 
the  Commission's  views  on  it.  10.  There 
is  clearly  a  need  for  a  proceeding  deal- 
ing w  ith  the  prime  time  access  rule.  First, 
there  is  the  need  to  gather  information 
about  how  the  rule  is  working,  both  a.s 
compared  to  no  rule  and  as  compared  to 
how  it  would  work  with  various  changes 
discussed  herein.  As  to  the  propriety  of 
gathering  such  information  at  this  time, 
there  appears  little  room  for  argument, 
and,  indeed,  no  party  really  contests  this. 
Tills  Commission  has  some  degree  of 
obligation  to  conduct  a  continuing  ex- 
amination into  the  effect  of  any  of  its 
rules;  and  this  is  particularly  true  where, 
as  here,  the  rule  represents  a  break- 
through into  a  new  area  of  regulation, 
previously  not  subject  to  rules  or  restric- 
tions. It  is  especially  true  here  because 
of  the  degree  of  controversy  which  sur- 
rounded the  rule  both  before  and  since 
its  adoption.  Also,  we  expressed  in  our 
decision  in  Docket  12782  the  belief  that 
the  rule  should  and  would  be  examined 
from  time  to  time,  to  see  what  changes,  if 
any,  should  be  made  in  it.  Therefore 
some  gathering  of  information  is  clearly 
in  order.  This  could  be  done  in  Docket 
12782;  but  that  proceeding  is  over  10 
years  old  and  a  great  volimie  of  material 
has  been  acciunulated  In  it.  We  believe 
it  preferable,  from  the  standpoint  of 
reaching  prompt  decisions  herein,  to  call 
for  the  submission  of  the  new,  current 
material  in  a  new  proceeding.  However, 
Docket  12782  has  not  been  closed  out, 
and  tlie  material  therein  is  rather  readily 
available;  we  will  accept  comments  re- 
ferring to  it  just  as  if  the  material  were 
resubmitted  herein. 


•In  Its  present  rule-making  petition,  NBC 
mentions  the  MCA  petition  and  asserts  that, 
if  the  Commission  is  going  to  give  consid- 
eration to  this  type  of  change  in  the  rule, 
it  might  well  give  consideration  also  to 
letting  new  network  material  back  Into  the 
cleared  time,  rather  than  older  "off-network" 
programing. 
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n.  Also,  as  far  as  the  information- 
gathering  may  be  "premature."  we  recog- 
nize that  information  for  the  1972-73 
year,  whiich  Is  what  basically  will  be  in- 
volved here,  may  not  be  as  favorable  to 
the  rule  as  that  for  some  later  period, 
when  more  of  the  necessary  adjustments 
and  developments  involved  have  oc- 
cun-ed.  However,  we  believe  that,  if  al- 
lowance is  made  for  further  develop- 
ments, as  conunenting  parties  are  urged 
to  outline  in  as  much  detail  as  is  now 
possible,  a  fairly  accurate  idea  of  the 
rule's  prospects  can  be  obtained  at  this 
point.  We  will  make  such  allowances  in 
reacliing  any  decision  herein. 

12.  There  is  a  second  clear  basis  for 
this  proceeding:  The  apparent  need  for 
certain  changes  in  the  rule  if  it  is  to 
operate   in   the   public   interest   to   the 
maximum  extent.  These  include  some  of 
a  more  or  less  mechanical  nature,  to  ease 
the  burden  on  affected  parties  and  the 
Commission,  and  others  of  a  more  sub- 
stantial nature.  The  need  for  cimhges,  as 
outlined   herein,    does   not   need   much 
elaboration.  The  rule  in  its  application 
ajid  administration  has  given  rise  to  a 
very  large  number  of   waiver  requests, 
which  have  been  a  burden  to  the  parties 
involved  and  to  us.  It  is.  obviously,  highly 
desirable  to  eliminate  the  need  for  many 
of    these,    by    adopting    general    rules 
which  more  nearly  fit  the  range  of  situ- 
ations which  are  involved.  The  sports 
area  is  one  example  of  situations  where 
a  general  rule  would  appear  feasible  and 
much    preferable    to    present    practice. 
Probably  of  more  basic  significance  are 
areas  such  as  the  "off-network"  situa- 
tions, where  it  Is  questionable  whether 
the  nile  if  literally  applied  would  serve 
the  public  interest,  and  where,   at  the 
same  time,  any  deviation  from  it  on  an 
ad  hoc  basis  appears  to  give  problems. 
Moreover,  apart  from  the  specific  prob- 
lems in  various  areas  which  have  arisen, 
there  is  a  more  general  consideration.  No 
"new  rule."  such  as  this  one.  can  be  ex- 
pected to  be  100  percent  sound  and  cor- 
rect when   it  is  first  adopted.   After  a 
year's  experience  under  it.  it  is  appro- 
priate to  see  how  it  is  working  and  make 
those  changes  which  appear  appropriate. 
13.  Thus,  in  view  of  the  above  con- 
siderations,   an    overall    proceeding    is 
warranted  at  this  time.  We  have  decided 
to  Include  in  that  proceeding  the  ques- 
tion of  whether  the  rule  should  be  re- 
tained or  rescinded.  Three  of  the  peti- 
tions before  us.  listed  above,  have  raised 
this  question,  and  in  our  view  these  can 
best  be  disposed  of  in  the  context  of  tills 
proceeding,  and  particularly  in  light  of 
the  information  gleaned  through  it.  In 
any  overview  such  as  this,  we  should  have 
flexibility  to  take  any  and   all  actions 
which  the  record  may  show  to  be  in  the 
public  interest.  Moreover,  we  see  no  ad- 
verse  consequence   from   proceeding   in 
this   fashion.  Tlie  programing  for   the 
1972-73  season  will  not  be  affected  be- 
cause, as  NBC  points  out,  it  is  already 
"set,"  or  virtually  so.  As  to  the  effect  on 
the    future,    particularly    the     1973-74 
season,  the  short  answer  Is  that  we  plan 
to  gather  the  data  and  dispose  of  the 
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basic  Lssues  raised  by  the  petitions  on  a 
prompt  basis — in  early  1973,  and  before 
there  can  be  too  much  of  an  imtoward 
effect  on  the  1973-74  season. 

14.  Indeed,  from  the  point  of  view  of 
the  proponents  of  the  rule,  this  approach 
sliould  be  advantageous,  because— if  the 
review  is  favorable  to  the  rule — it  will 
remove  any  cloud  over  it.  not  only  for 
the  next  year  but  quite  likely  for  several 
years  to  come.  To  put  it  otherwise,  there 
must  be  an  overview,  in  light  of  the 
nature  of  the  rule  and  need  for  at  least 
some  changes  in  it.  and,  that  being  so,  it 
is  better  to  effect  the  overview  at  this 
point  and  "get  tliis  matter  behind  us." 
As  to  the  timing  of  this  examination,  the 
"off-network"  and  "feature  film"  pro- 
visions of  §  73.658* ki  <3)  will  now  be  in 
effect,  and  we  should  be  able  to  get  a 
good  indication  of  the  rule's  prospects. 
As  stated,  we  will  make  due  allowance 
for  the  fact  that  the  rule  is  still  fairly 
new,  so  that  perhaps  it  has  not  yet 
reached  its  full  potential.  Parties  are 
urged  to  comment,  in  as  much  specific  de- 
tail as  possible,  on  what  significance 
should  be  attached  to  the  fact  that  the 
rule  is  still  rather  new,  and  any  related 
uncertainties.  '•— 

15.  We  make  one  final  point — although 
it  should  be  unnecessary.  The  Commis- 
sion has  not  adopted  any  decision  or 
view,  even  of  a  tentative  nature,  as  to 
the  desirability  of  rescinding  the  rule. 
It  would  be  wholly  wrong  for  us  to  do 
so,  when  the  1972-73  year  is  just  getting 
under  way  and  there  is  no  data  before 
us  as  to  the  efficacy  of  the  rule  under  full 
conditions,  i.e.,  with  §  73.658(k)  (3)  in 
effect.  Indeed,  we  stress  that  the  pre- 
sumption Is'  the  other  way:  The  Com- 
mission has  a  rule  which  is  now  going 
into  full  effect,  and  there  is  thus  a  clear 
and  considerable  burden  upon  the  op- 
ponents to  demonstrate  that,  in  actual 
operation,  the  rule  will  not  serve  the  pub- 
lic interest,  particularly  in  light  of  the 
purposes  set  forth  in  paragraph  2,  above. 
This  proceeding  gives  interested  parties 
an  oportunity  to  make  .showings  on  this 
critical  issue,  and  thus  facilitate  an  in- 
formed Commission  decision.  In  light  of 
the  petitions  and  other  circumstances, 
nothing  less  would  be  appropriate,  but 
nothing  more  is  to  be  inferred  from  what 
is  simply  a  sound  and  fair  way  to  proceed 
to  the  disposition  of  significant  pending 
petitions. 

II.  Specific  Information  Requested  and 
Subjects  Involved 

A.  Information  sought.  16.  As  men- 
tioned, one  of  the  most  important  pur- 
poses of  this  proceeding  is  to  gather  in- 
formation about  the  operation  of  the 
prime  time  access  rule,  both  in  relation 
to  the  changes  proposed  herein  (in- 
cluding rescission  of  the  rule>,  and  gen- 
erally for  the  Commission's  guidance  as 
to  the  future.  What  is  sought  Is  Infor- 
mation as  to  effect  and  impact — from  the 
operation  of  the  rule  as  compared  to 
operation  without  it,  and  from  the  va- 
rious modifications  considered  herein 
(and  past  waiver  actions)  as  compared 
to  operation  under  the  rule  as  now  in 


effect.  The  effect  on  future  development 
is  also  highly  Important.  The  specific 
points  covered  below  are  all  subsidiary 
to  that  general  objective.  The  informa- 
tion sought  falls  Into  two  general  areas : 
Progiaming  information  and  economic 
information,  the  latter  involving  three 
aspects — the  impact  on  stations,  the  eco- 
nomics of  program  production  and  dis- 
tribution, and  the  effect  on  the  program 
production  business.  In  both  areas,  the 
Commission  expects  to  rely  partly  on 
data  other  than  that  submitted  in  com- 
ments, as  discussed  below;  but  unques- 
tionably commenting  parties  can  be  of 
considerable  assistance  if  their  informa- 
tion is  specific  and  complete. 

17.  Programing  data.  With  respect  to 
programing,  the  Comifiission  intends  to 
rely  partly  on  data  contained  in  TV 
Guide  for  the  various  parts  of  the  coun- 
try, and  also  American  Research  Bureau 
(ARB)  audience  survey  material,  which 
lists  the  programs  presented  by  stations 
covered  (e.g..  May  1972>.  However,  this 
data  is  not  always  completely  informa- 
tive as  to  the  nature  of  the  program; 
we  hope  that  as  many  TV  station 
licensees  as  possible  will  present  in- 
formation in  this  area  (including  the 
networks,  both  as  networks  and  as  sta- 
tion licensees).  As  mentioned,  the  pri- 
mary objective  is  to  obtain  information 
as  to  the  effect  and  impact  of  the  rule  or 
possible  changes  in  it  (or  waivers  of  it) .' 
The  specific  information  sought  is  as 
follows: 

(a)  The  programs  that  Jhe  station  has 
been  presenting  in  the  "access  periods" 
during  1971-72.  will  present  in  1972-73, 
and  will  present  further  in  the  future  as 
far  as  it  can  be  projected:  (1)  Under  the 
rule  basically  as  it  now  stands;  (2)  if 
tliere  were  no  "prime  time  access  rule";  ' 
(3)  with  various  changes  in  the  rule,  in- 
cluding adoption  of  a  "21  hours  a  week" 
standard,  possible  relaxation  to  permit 
some  use  of  "off-network"  material  as 
part  of  regular  program  series  or  for  in- 
dividual programs  or  short  series,  and 
others  mentioned  herein.  We  hope 
licensees  will  submit  enough  information 
to  give  an  idea  of  the  nature  of  the  pro- 
gram as  well  as  its  title.  I»i  particular  (ex- 
cept for  network  programs  and  the 
better-known  syndicated  programs) 
whether  it  is  locally  originated  or  syndi- 
cated, and  the  program  type.  The  three 
networks  are  expected  to  indicate,  as  best 
they  can  at  this  point,  what  programs 
they  would  be  presenting  as  network 
material  in  1972-73  and  later  years,  dur- 
ing the  "access  periods",  if  this  time  were 
available  to  them. 

(b)  What  has  been  and  would  be  the 
effect,  in  terms  of  the  presentation  of 
and  demand  for  new  syndicated  or  local 


'While  this  investigation  relates  largely  to 
"top  50  markets"  network-afflUated  stations, 
other  stations  are  Invited  to  comment,  since 
the  rule  in  practice  has  had  an  effect  "across 
the  board." 

•  U  there  Is  no  other  Information  Indicating 
what  would  be  the  station's  practice  In  the 
absence  of  the  rule,  It  may  show  Its  program- 
ing for  the  1970-71  season,  the  last  before 
the  rule  became  effective. 
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programing  (and  on  the  Incentive  to 
produce  such  material)  of  one  or  more  of 
the  following: 

( 1 )  Grant  of  waiver  to  stations  in  the 
top  50  markets  to  carry  network  news  at 
the  beginning  of  prime  time  without  hav- 
ing it  count  toward  the  pennissible  3 
hours,  if  preceded  by  a  full  hour  of  local 
news. 

(2)  Grant  of  waiver  to  the  networks  to 
present  one-time  news  and  public  affairs 
programs  without  counting  in  the  per- 
missible 3  hours;  on  a  more  general  ex- 
emption for  programing  of  these  types.* 

(3)  Change  to  a  "21  hours  a  week" 
standard  instead  of  3  horns  a  night, 
either  completely  or  partly,  such  as  al- 
lowing a  small  amount  of  occasional 
deviation  to"  "make  up"  network  pro- 
grams lost  through  preemption,  or  to 
clear  a  1-hour  segment  between  news 
and  network  programs.  or,_^rmitting 
flexibility  within  the  21 -hour  framework 
provided  at  least  a  half-hour  of  nonnet- 
work  material  is  presented  each  night. 

(4)  Permitting  generally  (or  refusing 
to  permit)  sports  "runover"  waivers,  for 
example  games  in  the  late  afternoon 
running  somewhat  past  7  p.m.  e.t.;  or 
permitting  presentation  without  limit  of 
a  small  niunber  of  important  events  such 
as  the  Olympic  games.'" 

(5)  Changes  in  §  73.658(k)  (3),  includ- 
ing: (1)  Relaxing  the  "off-network"  re- 
strictions with  respect  to  individual 
"special"  programs  or  short  series,  or 
generally  permitting  as  much  as  25  per- 
cent of  a  series  to  be  old  material,  or  a 
considerably  higher  percentage  such  as 
urged  by  MCA,  Inc.  in  RM-1929;  and 
changes  in  the  "feature  film"  provisions 
as  mentioned  in  paragraph  41,  below." 

(6)  Providing  that,  as  far  as  the  moim- 
tain  and  Pacific  time  zones  are  con- 
cerned, a  program  schedule  will  meet  the 
rule  if  it  complies  with  the  3-hour  re- 
striction in  the  eastern  and  central  time 
zones. 

(c)  What  nonnetwork  programing 
(syndicated  or  local ) ,  intended  for  car- 
riage during  the  "access  periods,"  will  be 
available  to  stations  during  the  1972-73 
season?  We  hope  that  program  producers 
and  syndicators.  and  station  licensees  as 
as  to  local  material,  will  give  full  and 
reasonably  specific  information  in  this 
respect. 

(d)  To  the  extent  the  basic  concept 
of  the  rule — limitation  to  3  hours  of 
prime-time    network    programing,    and 


•This  question  is  regarded  as  particularly 
Important  because  the  availability  of  such 
material  is  an  essential  ingredient  of  broad- 
casting In  the  public  interest,  and  at  the 
same  time  diversity  of  viewpoints  is  also 
highly  significant.  Commenting  parties  are 
asked  to  Indicate  how  much  such  material  is 
available  from  nonnetwork  sources,  or  Is 
likely  to  be  in  the  future,  and  how  this  would 
be  affected  by  our  action  here. 

» We  are  p<artlcularly  Interested  In  what 
effect  an  occasional  "riuiover,"  to  the  e.xtent 
of  10  minutes  or  so,  actually  has  on  what  the 
station  presents  in  the  following  hour — 
whetlier  it  presents  the  same  nonnetwork 
programs  It  would  have  otherwise  but  simply 
"clips"  them,  or  whether  it  substitutes  other 
material,  and  if  so  what. 

"  See  paragraph  48  below,  concerning  four 
recent  decisions  in  the  "off-network"  area 
as  to  which  parties  may  wish  to  comment. 


thus  promotion  of  independent  program 
sources — is  not  working  in  optimum 
fashion  to  further  the  public  interest, 
how  would  the  situation  be  either  im- 
proved or  worsened  by  substantial  liber- 
alisation of  the  "off-network"  restric- 
tions, for  example  as  urged  by  MCA,  Inc., 
In  RM-1929? 

18.  Possible  criteria  for  evaluating  pro- 
gram "diversity"  and  similar  matters. 
One  of  the  primary  purposes  of  the  rule 
was  to  promote  diversity  of  program 
sources  and  ideas  (see  paragraph  2, 
above ) .  We  therefore  seek  information 
on  this  subject,  particularly  how  the 
rule  works  in  practice  in  this  respect.  In 
addition  to  its  general  meaning — the  ex- 
tent to  which  material  is  different  from 
other  material  presented  in  the  market 
currently  or  in  the  recent  past — tliis  con- 
cept could  have  a  number  of  different 
particular  aspects: 

(a)  Programing  which  is  of  a  different 
type  from  most  other  programing  fare, 
for  example,  the  factual-fictional  dis- 
tinction made  in  the  "Wild  Kingdom" 
and  "Lassie"  decisions; 

(b)  The  number  of  times,  if  any,  that 
the  exact  same  program  has  been  pre- 
sented in  the  market,  at  least  in  recent 
years,  for  example  only  once  earlier  on 
the  network  as  opposed  to  two  or  more 
times: 

(c)  Tlie  length  of  time  smce  its  last 
presentation,  for  example,  the  "two 
years"  test  for  feature  films:  and 

(d)  the  extent  to  which  the  material, 
while  never  itself  shown  before,  is  simply 
a  continuation  of  a  series  which  has  al- 
ready run  in  the  market  (on  a  network 
or  nonnetwork  basis)  to  the  extent  of 
hundreds  of  generally  similar  episodes. 
There  are  doubtless  other  specific 
asi^ects. 

19.  Another  related  but  much  more 
difficult  matter  is  being  advanced — that 
of  "program  quality".  For  instance.  MCA 
Inc.  in  its  petition  asserts  that  the  non- 
network  material  being  presented  in  the 
access  period  is  "of  shoddy  and  inferior 
quality."  **  The  Commission  has  tradi- 
tionally, and  wisely,  eschewed  the  role  of 
being  a  judge  of  the  "quality"  of  pro- 
graming. We  therefore  have  great  diffi- 
culty in  evaluating  this  aspect  of  the 
present  matter.  Interested  parties  are  of 
course  free  to  submit — and  if  they  treat 
this  subject  at  all,  we  hope  that  they  will 
submit — showings  making  objective 
points  in  this  regard.  We  ourselves  have 
not  formulated  any  objective  standards 
for  making  "quality"  judgments,  and  do 
not  now  perceive  the  basis  for  doing  so. 
Thus,  factors  such  as  ratings,  compara- 
tive production  costs,  and  critical  favor 
(or  lack  of  it),  wliile  obviously  relevant 
to  the  issue,  have  never  been  regarded  as 
reliably  and  objectively  determinative  of 
the  issue  of  "quality"  or  what  is  "su- 
perior" or  "inferior"  program  material. 
As  indicated,   parties  advancing  argu- 


1^  Obviously,  what  is  generally  involved  here 
Is  comparative  quality,  nonnetwork  "access 
period"  material  vis-a-vis  the  network  mate- 
rial which  would  be  shown  then  in  the  ab- 
sence of  the  rule.  This  raises  the  question  of 
what  network  programing  should  be  used  as 
a  basis  of  comparison  (for  example,  a  good 
deal  of  it  does  not  last  as  long  as  one 
season ) . 


ments  alons  these  lines  are  urged  to  do  so 
on  some  kind  of  objective  basis. 

20.  Economic  data:  effect  on  stations.'' 
As  indicated  above,  one  of  the  chief  lines 
of  argument  against  the  rule  is  the  as- 
serted adverse  economic  effects  on  sta- 
tions, perhaps  particularly  small-market 
stations  and  UHF  stations  (e.g.,  the  two 
petitioners  mentioned  here,  in  intermixed 
markets).  Initially,  we  stress  that  "eco- 
nomic injury"  considerations  are  perti- 
nent only  where  they  have  consequences 
significantly  impairing  licensees'  ability 
to  operate  in  the  public  interest.  Tlie  Act 
does  not  guarantee  any  level  of  profit- 
ability. 

21.  There  are  certain  problems  in- 
herent in  attempting  to  get  this  type  of 
Information  in  public  comments.  First,  to 
be  of  probative  value,  either  economic 
data  concerning  impact  on  stations  must 
include  data  for  all  stations — the  "uni- 
verse"— or  it  must  include  data  from  a 
representative  and  scientifically  valid 
sample  of  that  universe.  There  is  no  as- 
surance that  comments  in  themselves 
w  ill  provide  cither  of  the.se.  Second,  there 
is  sometimes,  and  might  be  here,  an 
understandable  reluctance  on  the  part 
of  the  licensees  to  "bleed  in  public,"  even 
if  substantially  impacted  economically. 
Therefore,  it  is  necessary  to  take  steps  to 
assure  that  the  material  in  this  area  on 
which  decision  is  reached  is  complete  and 
valid,  even  if  it  means  going  beyond  what 
Is  publicly  filed.  Also,  of  course,  it  is  de- 
sirable to  set  forth  ceiiain  guidelines  with 
respect  to  material  which  is  filed  publicly, 
to  make  sure  that  it  is  complete  and 
probative.'* 


"  The  stations  referred  to  here  are  not  only, 
or  even  primarily,  the  stations  In  the  top  60 
markets  which  are  literally  covered  by  the 
rule.  With  the  cutback  In  network  schedules 
across  the  board,  stations  In  other  markets 
are  affected  also. 

"  An  example  of  the  type  of  problem  which  ' 
may  arise  In  this  connection  Is  the  petition 
by  the  Springfield.  Mo.,  UHF  licensee  (RM- 
1935).  This  party  set  forth  figures  as  to 
what  it  has  lost  In  network  compensation 
through  the  cutback  ($112.50  weekly):  and 
the  costs  for  the  nonnetwork  programing  it 
has  to  buy  Instead  ($172.50  In  expenditures, 
plus  $55  freight  charge,  plus  $300  in  com- 
mercial positions  given  for  "barter"  pro- 
grams). On  this  basis.  It  estimated  that  the 
rule  was  costing  it  $640  a  week,  or  over 
$33,000  a  year.  However,  it  did  not  state  what 
revenue  It  receives  from  the  sale  of  Its  non- 
network  time  during  the  access  period,  sim- 
ply asserting  that  it  has  had  a  26  percent 
audience  loss  for  the  6:30-7  p.m.  (c.t.)  period, 
and  thatSts  revenues  from  the  sale  of  this 
time  on  a  nonnetwork  basis  did  not  amount 
to  recovery  of  the  increased  costs.  Obviously, 
the  material  In  the  petition  does  not  give  a 
complete  picture.  This  material  was  supple- 
mented by  petitioner  and  counsel  after  a 
Commission  staff  Inquiry. 

In  general,  commercial  time  given  In 
"barter"  programs  Is  not  properly  includable 
as  a  cost  Item  In  this  analysis,  since  it  Is 
reflected  In  the  reduced  revenue  received  for 
a  nonnetwork  program  when  only  part  of  the 
commercial  time  In  It  Is  available  to  the  sta- 
tion to  sell.  However,  stations  may  make  a 
showing  In  this  respect  if  they  wish,  since, 
if  a  substantial  amount  of  the  commercial 
time  in  a  program  must  often  be  given  to 
the  program  supplier,  it  represents  an  in- 
herent] limitation  on  the  return  which  the 
statlou\can  expect  from  the  program. 
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22.  The  following  provisions  indicate 
what  is  expected  of  parties  filing  herein 
concerning  the  economic  impact  of  the 
rule  on  their  stations,  and  what  may 
be  required  in  addition  to  the  comment 
material : 

(a>  Comments  by  licensees  claiming 
adverse  econoniic  impact  on  their  sta- 
tions, if  they  wisli  to  have  their  claims 
given  serious  consideration,  must  make 
a  complete  showing  therein  as  to  the 
"access  periods."  I.e..  those  p>eriods  when 
they  presented  nonnetwork  programs 
but  would  have  presented  network  ma- 
terial If  the  networks  had  continued 
their  1970-71  prime  time  pattern:  This 
.shall  include  exact  data  as  to  revenu^ 
from  network  programing  and  nonnel^ 
work  programs,  and  the  costs  of  the 
latter  (including  outright  costs,  and 
transportation  or  other  charges,  if  any> . 
for  the  9-month  period  from  October  1. 
1971.  through  June  30.  1972.  If  effect  on 
the  value  of  "adjacencies"  is  claimed, 
this  must  be  accompanied  by  data  as  to 
how  much  was  so  received  in  1970-71. 
and  how  much  was  In  fact  received,  for 
the  same  9-month  period. 

(b>  Parties  filing  comments  raising 
"economic  Injury"  arguments  need  not 
necessarily  show  in  their  comments  the 
complete  picture  as  to  the  station's  rev- 
enues, expenses,  and  profit  or  loss:  but 
they  must  be  prepared  to  file  immedi- 
ately after  their  comments,  if  It  Is  re- 
quested, an  FCC  Form  324  giving  this 
data  for  the  9-month  period  mentioned 
above.  This  will  be  hamdled  subject  to 
the  usual  proii.sions  as  to  confidentiality 
governing  Forms  324. 

fc)  At  some  point,  It  may  be  necessary 
to  inquire  of  all  commercial  television 
licensees,  or  at  least  all  of  those  which 
are  network  afBliates  in  markets  having 
at  least  tiiree  stations,  as  to  data  con- 
cerning the  financial  effect  of  the  rule  on 
them.  This  inquiry,  which  would  require 
clearance  by  the  Office  of  Manas^ement 
and  Budget,  is  not  being  instituted  at 
this  time,  but  may  later  be  instituted  this 
year  if  it  appears  necessary  on  the  basis 
of  the  comments  filed. 

23.  Economic  data:  the  economics  of 
program    production    and    distribution. 
One  of  the  most  common  lines  of  argu- 
ment against  the  nile  is  that,  with  net- 
working being  a  verj-  efficient  mechanl.sm 
and  much  the  cheapest  way  of  distrib- 
uting programing  and  supplying  adver- 
tising  support   for   It.    any    alternative 
method  of  program  supply  entails  more 
money  for  distribution  and  less  for  pro- 
duction,   and.   therefore,   lower   quality, 
particularly  becau.se  of  the  very  high  and 
increasing  casts  of  such  production.  Re- 
lated is  the  argiunent  that,  with  these 
hiirh  costs  and  with  the  risks  involved  In 
the  nonacceptance  of  programs  by  the 
public  and  station  castomers.  the  net- 
works are  among  the  very  few  parties 
who  can  afford  the  risks  involved  in  pro- 
duction of  good-quality  material.  These 
arguments  were,  of  course,  considered  at 
length  in  the  Docket  12782  proceeding 
which  led  to  adoption  and  affirmance  of 
the  rule.  We  have  no  intention  of  insti- 


tuting a  newor  loiig  and  exhaustive  re- 
exploration  of  the  subject.  On  the  other 
hand,  we  would  certainly  welcome  and 
take  into  account  new  data  in  this  area, 
if  offered  witliin  the  time  frame  of  this 
proceeding  as  indicated  below. 

24.  We  seek  data  on  subjects  like  the 
following:  (a>  What  actually  Is  the  cost 
of  producing  "good-quality"  programing, 
both  network  and  nonnetwork  (syndi- 
cated or  local)  either  per  episode  or 
total?  (Figui-es  in  the  previous  record  In 
Docket  12782  have  contained  a  rather 
wide  variety  of  figures.) 

I  b)  To  what  extent  Ls  program  quality 
related  to  production  cast,  and,  specifi- 
cally, how  (higher  salaries  for  better  peo- 
ple, more  processing  and  therefore  more 
technicians,  etc.)  ? 

(c)  What  are  the  comparative  costs  of 
distribution  of  network  programing  and 
nonnetwork  syndicated  material,  and, 
with  the  latter,  of  securing  advertising 
support  for  it? 

(d)  To  what  extent  is  It  realistic  to 
assume  that  there  is  a  fixed  sum  of  money 
available  for  the  whole  program-supply 
process,  so  that  if  more  g(5es  into  dis- 
tribution, less  Is  available  for  production? 

(e)  To  what  extent  do  the  higher  costs 
and  risks  involved  in  nonnetwork  pro- 
duction and  distribution  (if  they  are 
higher)  mean  that  prime  time  program- 
ing is  going  to  be  of  a  type  cheaper  to 
produce,  such  as  so-called  "game  shows," 
rather  than  the  material  which  has  pre- 
viously characterized  prime  time? 

25.  Economic  data:  effect  on  the  pro- 
gram production  industry  and  employ- 
ment therein.  As  indicated  in  paragraph 
2,  above,  a  main  purpose  of  the  rule 
was  to  provide  a  healthy  production  in- 
dustry, able  to  supply  independent  pro- 
giaming.  One  of  the  arguments  against 
the  rule  Is  the  assertedly  depressing 
effect  on  the  U.S.  program-prcxiucUon 
industry.  While  the  factual  basis  of 
such  arguments  is  not  always  completely 
clear,  it  appears  to  consist  chiefly  of 
two  actual  or  potential  lines  of  develop- 
ment: (1)  Tlie  substantial  extent  to 
which,  to  keep  costs  down,  "access  pe- 
riod" nonnetwork  material  consists  of 
material  originating,  or  at  least  pro- 
duced, outside  the  U.S.;  and  (2)  the 
extent  to  which  access-period  nonnet- 
work material  is  of  a  sort  sometimes 
called  "game  shows" — relatively  Inex- 
pensive material  similar  to  (often  a 
continuation  of)  programs  which  have 
appeared  on  daytime  television — rather 
than  the  sort  of  material  which  is 
characteristic  of  network  prime  time 
television.  Comments  on  this  subject 
are  invited. 

B.  Specific  proposals  on  which  com- 
ments are  invited.  26.  In  the  following 
paragraphs,  comments  are  invited  on 
specific  proposals;  imder  each  topic,  the 
proposals  are  set  forth  first,  followed 
by  a  brief  discassion  of  the  pertinent 
considerations.  Usually,  they  are  on  a 
"one  or  more"  basis.  I.e.,  one,  or  more 
than  one,  of  the  suggestions  might  be 
adopted  if  It  appears  In  the  public 
interest. 


27.  Initially,  one  point  should  be 
stressed.  Putting  forth  a  proposal  for 
comment  herein  does  not  mean  that  the 
Commission  necessarily  has  a  view,  even 
tentatively,  that  it  should  be  adopted. 
It  simply  Indicates  our  view  that  the 
proposal  should  be  considered  In  light 
of  the  comments  and  data  received  In 
the  proceeding.  Further,  on  some  of  the 
matters,  study  may  indicate  the  need 
for  further,  perhaps  more  specific,  pro- 
posals; this  is  one  reason  why  this  is  a 
"Notice  of  Inquiry."  However,  we  have 
given  notice  herein  of  the  "subjects  and 
matters  at  issue,"  and  therefore  all  in- 
terested parties  are  specifically  advised 
that  the  Commission  has  the  flexibility 
and  discretion  to  adopt  rule  changes  in 
the  following  areas  if  it  finds  that  the 
public  Interest  would  be  served  thereby 
(with  the  exceptions  footnoted  below)." 

28.  Effective  dates  of  changes.  If  rule 
changes  are  adopted,  there  is  then  the 
question  of  when  they  should  be  made 
effective,  for  example:  (1)  The  asual  30 
days  or  so  after  publication  in  the 
Federal  Register,  or  (2)  for  the  next 
season,  starting  October  1,  1973.  or  per- 
haps even  thereafter.  As  to  some  minor 
changes,  the  first  approach  might  well 
be  appropriate;  It  appears  obvious  that 
major  changes,  or  rescission,  could  not 
well  be  adopted  before  the  next  season 
(these  would  probably  include  matters 
such  as  a  flat  "21  hours  a  week"  stand- 
ard and  modification  of  the  "off- 
network"  restrictions  to  or  approching 
the  extent  urged  by  MCA,  Inc.).  Com- 
ments on  the  appropriate  dates  of 
changes  are  invited. 

29.  Changes  in  the  direction  of  a  total 
or  partial  "21  hours  a  week"  standard. 
Comments  are  invited  on  the  question 
of  adopting  one  or  more  of  the  flrst  three 
following  proposals,  or,  in  the  alterna- 
tive, adopting  the  fourth  proposal  listed, 
going  to  a  flat  "21  hours  a  week" 
standard. 

(a)  Leaving  the  basic  3-hours-per- 
nlght  formulation,  but  providing  tliat 
stations  may  exceed  that  amount  on  one 
or  two  nights  a  month  to  the  extent 
of  a  half-hour  or  an  hour,  provided  they 
reduce  network  prime-time  material  a 
corresponding  amount  within  the  next 
14  days. 

(b)  Leaving  the  basic  3 -hour  restric- 
tion, but  providing  that  stations  may 
deviate  from  it  (following  notification 
to  the  Commission)  where  they  regularly 
present  some  news  at  the  beginning  of 
prime  time  and  desire  to  clear  a  fol- 
lowing 1-hour  segment  regularly  for  an 
hour-long  local  or  syndicated  program, 
and  the  only  way  they  can  do  this  and 
continue  to  carry  desired  network  ma- 
terial is  to  exceed  tlie  3 -hour  limit  on 


'■■The  foregoing  dlscu.sslon  applies  to  llie 
proposals  set  forth  In  this  subsection  B. 
whlrh  are.  for  the  most  part,  in  the  direction 
of  relaxations  of  the  rule.  As  to  other  mat- 
ters set  forth  below  In  subsection  C,  ex- 
ten.slons  of  the  rule  In  various  respects  or 
"exemptions"  for  certain  types  of  programs 
other  than  news  and  public  affairs,  this  is 
an  Inquiry  proceeding  only.  See  also  para- 
graph 49  In  this  subsection  B. 
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another  night."  (See  Hubbard  Broad- 
casting, Inc.  (KSTP-TV),  32  FCC  2d 
594  (October  1971).)  The  "21  hours  a 
week"  standard  would  apply  in  these 
cases. 

(c)  Providing  that  stations  may  ad- 
here to  a  "21  hours  a  week"  standard, 
but  must  continue  to  present  at  least 
a  half-hour  during  prime  time  each 
night  of  material  which  is  not  network, 
off-network,  nor  recently  shown  feature 
film. 

(d)  A  flat  "21  hours  a  week"  stand- 
ard. If  this  is  to  be  adopted  at  all, 
it  will  not  be  before  October  1,  1973. 

30.  The  "21  hours  a  week"  argument 
was  one  raised  by  several  stations  In 
waiver  requests  in  1971,  in  support  of 
requests  for  waiver  to  exceed  the  per- 
missible 3  hours  on  one  night  a  week, 
accompanied  by  a  reduction  on  another 
night.  In  general,  tliis  was  rejected, 
although  it  was  one  of  the  considera- 
tions in  grant  of  waiver  in  the  Hub- 
bard Broadcasting  case  cited.  We  simi- 
larly rejected  the  concept,  for  the  future, 
in  denying  ABC's  request  for  continua- 
tion of  its  waiver  for  Tuesday  nights 
(American  Broadcasting  Companies, 
Inc.,  33  FCC  2d  1038,  March  1972). 
The  reasons  have  been  a  belief  that 
time  should  be  available  to  nonnetwork 
program  sources  on  a  regular  basis,  the 
same  period  each  night  or  at  least  not 
varying  from  week  to  week,  in  order 
to  encoiu-age  the  development  of  such 
material,  for  example  programing  suit- 
able for  "stripping"  In  early  prime  time. 
Also,  there  was  some  thought  that  sta- 
tions might  simply  fulfill  their  obliga- 
tions under  such  a  relaxed  restriction  on 
one  "jimk  night."  presenting  all  of  their 

'  nonnetwork  material  then  and  program- 
ing the  remaining  evenings  with  3 ',2 
hours  or  more  of  network  material. 

31.  Nevertheless,  there  appear  to  be 
some  considerations  supporting  this  type 
of  relaxation.  First,  it  would  Increase 
licensee  flexibility;  as  noted  in  the  Hub- 
bard decision,  tliis  appears  to  be  the  only 
way  stations  can  clear  time  for  a  1-hour 
nonnetwork  program  if  they  carry  news 
after  the  beginning  of  prime  time,  and 
continue  to  carry  desired  network  ma- 
terial. Also.  It  could  be  that  adherence  to 
a  strict  3-hour  standard  tends  to  discour- 
age occasional  preemptions  of  network 
programs  for  desirable  local  material,  if 
the  station  is  faced  with  the  complete 
loss  of  the  network  program  and  perhaps 
even  carriage  of  it  by  a  competing  station 
in  the  market  (wiiereas,  under  a  "21 
hours  a  week"  standard,  the  station  could 
"make  up"  the  program  preempted  on 


another  evening)."  These  are  the 
thoughts  behind  the  first  two  proposals 
above.  Another  considei-atlon  Is  that  It 
might  not  be  a  bad  thing  for  some  of  the 
cleared  "access  periods"  to  be  later  In  the 
evening,  since  somewhat  different  types 
of  programing  might  thus  be  presented 
and  encouraged  (see  paragraph  57,  be- 
low) .  Parties  supporting  relaxation  along 
one  or  more  of  the  lines  indicated  should 
give  specific  examples  of  situations  where 
the  present  restriction  is  tmdesirable,  if 
there  are  any;  parties  opposing  such  re- 
laxation should  indicate  specifically  why 
it  Is  important  to  have  time  available  on 
a  regular  basis."  Another  pertinent  ques- 
tion in  this  connection  is  whether,  what- 
ever may  be  decided  as  to  individual  sta- 
tions, the  netw-orks  themselves  should  be 
pyermitted  any  deviation  from  a  3-hour 
standard. 

32.  Other  changes  in  computation  of 
prime  time  network  programing.  Com- 
ments are  Invited  on  the  adoption  of 
one  or  both  of  two  other  changes  in  the 
method  of  determining  the  amount  of 
permissible  prime-time  programing.  The 
flrst  change  set  forth  below  is  designed 
to  resolve  automatically  the  situation 
prevailing  in  a  few  markets  not  observ- 
ing daylight-saving  time  (presently  De- 
troit, Grand  Rapids,  Indianapolis,  and 
Phoenix)  during  the  portion  of  the  year 
(late  April  to  late  October)  when  it  is 
observed  in  the  United  States  generally. 
This  change  is  believed  self-explanatory. 
The  two  changes  are  as  follows: 

(a)  Providing  that,  automatically  as 
a  matter  of  rule,  in  the  case  of  "top  50" 
markets  which  do  not  observe  daylight- 
saving  time,  during  the  "daylight-saving 
time"  part  of  the  year  (late  April  to  late 
October)  prime  time  will  be  moved  back 
1  hour,  e.g.,  to  6-10  p.m.  e.t.  instead 
of  7-11  e.t.,  for  these  stations,  corre- 
sponding to  the  local  time  at  which 
network  material  is  actually  received  in 
these  places. 

(b)  Providing  that,  with  respect  to 
prime  time  network  programing  (or  pos- 
sibly other  evening  material  also)  any 
arrangement  which  complies  with  the 
rule  in  the  eastern  and  central  time 
zones  will  also  be  acceptable  for  stations 
in  the  mountain  time  zone,  and  possibly 
also  the  Pacific  time  zone. 


"  This  Is  probably  more  of  a  problem  In 
the  central  and  mountain  zones,  where  prime 
time  begins  at  6  p.m.  rather  than  7.  than 
elsewhere.  According  to  ARB  February- 
March  1972  audience  survey  data,  about 
two-thirds  of  the  "top  50  market"  stations 
In  those  zones  carry  news  In  the  early  part 
of  prime  time,  compared  to  only  about  one- 
third  of  the  rest  of  the  United  States. 


'■This  has  come  up  largely  In  connection 
with  local  sports  events,  such  as  basketball. 
In  which  cases  the  station  Is  probably  going 
to  go  for  the  preemption,  whether  it  can 
"make  up"  the  network  program  later  or 
must  forego  It  entirely.  However,  there  could 
be  desirable  local  material  for  which  the 
choice  would  not  be  so  clear. 

^■^One  problem  with  adopting  a  flat  "21 
hours  a  week"  standard  Is  that  there  are  a 
number  of  stations  which  regularly  present 
less  network  prime-time  material  than  that, 
most  often  where  they  preempt  a  network 
movie,  or  other  network  material  on  one 
evening,  to  present  thetr  own  local  movie. 
If  these  stations  were  permitted  to  apply 
this  noncarrlage  to  the  whole  week.  It  could 
result  In  their  keeping  very  little  time  open 
for  new  nonnetwork  material.  Comments 
on  this  type  of  situation  are  Invited. 


33.  The  second  change  above  is  based 
on  a  suggestion  by  NBC  in  the  recent 
proceeding  (Docket  19475)  in  which  we 
changed  the  "prime  time"  programing 
for  the  mountain  time  zone  to  6-10  p.m., 
m.t.  NBC's  suggestion  was  that  stations 
in  the  top  50  markets  in  the  mountain 
zone  be  permitted  to  carry  more  than 
3  hours  of  prime-time  network  material 
if  the  schedule  of  such  programs  in  the 
eastern,  central,  and  Pacific  zones  meet 
the  standards  of  the  rule,  so  that  the 
excess  occurs  only  in  the  mountain  zone. 
This  was  adopted  only  in  part  in  the 
reix)rt  and  order  in  Docket  19475  (24 
R.R.  2d  1972.  FCC  72-578.  37  F.R.  13622), 
With  respect  to  situations  where  the  net- 
work material  that  evening  is  live  and 
simultaneous,  such  as  a  sports  event, 
and  where  the  station  in  the  mountain 
zone  broadcasts  no  other  network  mate- 
rial during  prime  time  (including  "pre- 
game  shows")  the  same  evening.  The 
Phoenix  NBC  affiliate,  supported  by  NBC, 
has  recently  sought  reconsideration  of 
our  refusal  to  adopt  the  entire  NBC 
proposal. 

34.  While  the  change  in  "prime  hours" 
to  6-10  p.m.  m.t.  will  eliminate  many  of 
the  problems  which  have  arisen  this 
past  year  (such  as  sports  or  movie  "run- 
overs"  which  occur  after  11  p.m.  e.t.), 
and  others  will  be  taken  care  of  by  the 
NBC  proposal  as  adopted,  it  may  be  that 
further  extension  along  these  lines  will 
be  appropriate.  Comments  are  Invited 
on  whether  the  note  to  §  73.658<k) 
adopted  recently  should  be  extended  to 
include  complete  sports  events  where 
there  has  been  a  "pre-game  show",  or 
"runovers"  of  events  which  are  not  live, 
simultaneous  material,  such  as  movies. 
Comments  are  also  invited  on  whether 
this  principle  should  also  extend  to  ad- 
ditional programing  presented  by  net- 
works on  the  same  evening  in  the  east 
before  the  particular  event  but  which 
mountain  zone  stations  wish  to  present 
after  the  event."  Comments  are  also  in- 
vited on  whether  the  same  principle 
should  be  extended  to  the  top  50  mar- 
kets in  the  Pacific  zone,  not  so  much  in 
connection  with  "rimovers"  (which  are 
not  a  problem  since  the  sports  event  oc- 
curs quite  early)  but  for  network  pro- 
graming presented  before  the  game  in 
the  east  but  which  these  stations  may 
wish  to  present  after  the  game  In  the 
West  (or  material  programed  especially 
for  the  West)."  The  Commission  does 
not  have  any  views  at  this  time  as  to 
whether  changes  along  these  lines  should 
be  adopted:  we  have  recognized  before 
the  problems  which  stations  In  these 
time  zones  face  in  Integrating  "simul- 
taneous" material  into  the  usual  pattern 
of  delayed  broadcasting  which  prevails 
there.  One  important  consideration,  here 


"See  KOOL-TV  (Phoenix,  Ariz.),  FCC  72- 
735  (Aug.  16.  1972). 

*  See  Academy  Award  and  Miss  America 
programs,  33  FCC  2d  743.  23  RJl.  2d  987  (Feb. 
1972) ;  and  the  waiver  granted  NBC  at&Ilates 
on  Aug.  29,  1972  (FCC  72-782). 
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and  elsewhere,  is  to  what  extent  relaxa- 
tion along  these  lines  actually  will  Im- 
pinse  on  the  availability  of  prime  time 
on  these  stations  to  non-networlc 
sources.  Comments  on  this  point  are  so- 
licited. These  are  examples  of  changes 
tliat  will  be  made  at  an  early  date  if  It 
appears  that  the  public  Interest  will  be 
served  thereby. 

35.  Rules  designed  to  deal  with  sports 
event  situations.  One  of  the  most  com- 
mon subject  of  waiver  requests,  and 
Commission  consideration  of  them,  has 
been  in  connection  with  sports  events. 
The  following  rules  are  proposed  to  deal 
with  these  situations  for  the  future;  the 
first  three  below  are  alternatives,  and 
the  fourth,  involving  a  somewhat  dif- 
ferent concept,  is  a  separate  matter 
which  may  be  adopted  with  or  without 
one  of  the  others. 

<a>  With  respect  to  "runovers"  into 
prime  time  of  late-afternoon  events  land 
po.ssibly  also  some  events  scheduled  for 
prime  time>  putting  the  burden  of  ac- 
commodating the  "runover"  on  the  net- 
works and  stations  in  the  carriage  of 
network  programing,  by  providing  that 
if  a  late-afternoon  event  runs  over  into 
prime  time  (i.e..  after  7  p.m.  e.t..  or  6 
p.m.  c.t.  I ,  network  evening  programs 
must  simply  start  that  much  later,  so  as 
to  leave  a  full  hour  for  nonnetwork  ma- 
terial at  the  beginning  of  prime  time 
(e.g..  if  the  evfent  inms  imtil  7:10.  the 
networks  evening  material  could  not 
startuntil8:10>.- 

<b>  Providing  by  rule  that  it  is  asr 
sumed  that  sports  events  will  last  no 
more  than  a  certain  time,  and  ignoring 
runovers  beyond  that  time.  (Comments 
are  invited  on  what  are  appropriate  time 
allotments  for  various  types  of  events; 
it  presently  appeal's  that  3  hours  for 
baseball  and  football,  and  2'4  hours  for 
basketball,  should  be  sufficient,  at  least 
h\  the  absence  of  a  "pre-game  show"  or 
post-game  material.)  Comments  are  also 
invited  on  the  matter  of  pre-game  shows 
and  post-game  shows  generally;  to  what 
should  any  assumed  fixed  period  for 
sports  telecasts  permit  these?  We  are 
presently  of  the  view  that  it  should  be 
only  in  connection  with  games  of  un- 
usual importance — playoffs  or  cham- 
pionship games — and  not  regular  season 
contests,  and  not  for  more  than  15 
minutes  (see  our  action  of  August  29, 
1972.  FCC  72-782.  25  R.R.  2d  228,  grant- 
ing waiver  to  NBC  affiliates* . 

(c>  Providing  that  if  an  event  runs 
more  than  a  few  minutes  over  the  al- 
lotted period — say  more  than  5  minutes, 
,or  more  than  10  minutes — the  network 
or  its  affiliate  will  have  to  "WJ'e  back"  a 
half-hour  of  time  on  some  ^v-fli^ung  dur- 
ing the  following  few  days. 

"di  Designating  by  rule  a  certain 
number  of  unusually  important  sjjorts 

"  This  type^of  scheduling,  while  unusual, 
Ls  certainly  not  unknown,  for  example  fol- 
lowing Presidential  messages  early  In  prime 
time.  It  may  be  that  this  is  the  simplest  way 
of  dealing'  with  the  matter,  particularly  il 
the  Incidence  of  sports  event  "overruns"  Is 
as  small  as  the  networks  say  It  Is. 
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events,  which,  along  with  relatJH  ma- 
terial, may  be  presented  without^bserv 
Ing  the  §  73.658(k)  limitations.  These 
might  Include  tlie  summer  and  winter 
Olympics,  the  World  Series.  New  Year's 
Day  and  other  year-end  bowl  games,  the 
Super  Bowl,  and  possibly  a  few  others; 
but  we  are  certainly  of  the  view  that  it 
should  not  extend  beyond  a  smal'  num- 
ber of  events. 

36.  Considering  that  sports  events  in- 
volving possible  prime- time  problems 
occur  on  only  a  limited  number  of  days 
of  the  year — probably  no  more  than  50 
for  each  network — it  appears  that  this 
subject  may  have  aroused  more  concern, 
and  required  more  action,  than  it  is 
worth.  It  appears  eminently  desirable  to 
adopt  a  definite  rule,  or  at  least  an  over- 
all policy,  in  this  area.  Comments  are 
particularly  desired  on  what  actually  is 
the  impact  from  a  relatively  small  and 
occasional  "runover '  on  the  availability 
of  prime  time  to  nonnetwork  sources.  In 
other  words,  what  do  stations  do  if  the 
event  runs  until  7:10  p.m.  e.t.?  Do  they 
simply  carry  the  same  material  they 
would  have  carried  if  the  event  had 
ended  at  7,  "'clipping"  it  slightly,  or  do 
they  substitute  other,  shorter  material, 
and.  if  so.  what?  One  thing  which  should 
be  borne  in  mind.  also,  is  that  while  the 
networks  often  put  their  requests  in 
terms  of  being  able  to  carry  the  event 
to  completion,  this  is  not  usually  true. 
Rather,  it  Is  a  question  of  whether,  if 
they  do,  they  may  still  carry  their  full 
complement  of  evening  material.- 

37.  Relaxation  of  the  "off-network" 
restrictions  of  the  rule.  Comment  is  in- 
vited on  the  following  changes  in  the 
"off-network"  restrictions  of  the  rule, 
contained  in  5  73.658ik)  <3> .  One  or  more 
of  the  first  four  changes  in  the  "off- 
network"  restrictions  set  forth  below  may 
be  adopted,  with  or  without  the  fifth, 
which  is  really  a  somewhat  different  con- 
cept. The  po.ssible  changes  are  as  follows: 

(ai  Providing  that  the  "off-network" 
restrictions  do  not  apply  to  material 
which  was  not  part  of  a  regular  network 
program  series,  i.e..  an  individual  "spe- 
cial" program  or  a  small  series  of  mate- 
rial, say  no  more  than  six  programs;  " 
or  providing  that  w  hile  the  rule  imposes 
a  general  restriction  on  all  material,  sta- 
tions in  the  top  50  markets  may  present 
up  to hours  per  year  of  off-net- 
work material  coming  in  the  above 
categories  (comments  are  in \^ ted  on 
what  this  figure  should  be) . 

(b)  Providing  that  a  "package"  of 
material    may    be    presented    including 


"  The  discussion  here,  except  for  the  fourth 
proposal  mentioned  above,  relates  largely  to 
the  late-afternoon  situations.  Sports  events 
actually  scheduled  for  prime  time  do  not 
raise  any  great  number  of  problems,  and  It 
appears  that  these  may  be  handled  by  ad- 
justments In  time-computation  along  the 
lines  mentioned  In  pars.  32  34.  above. 

"  The  rule  as  adopted  In  May  1970  actually 
read  In  terms  of  excluding  only  material 
which  was  "ofT-network  syndicated  series  pro- 
granis."  The  change  to  restrict  off-networlc 
material  generally  was  made  In  the  Augiist 
1970  decision  on  reconsideration. 


some,  but  no  more  than  25  percent,  or 
some  smaller  percentage,  of  off-network 
material  (e.g.,  special  Christmas  pro- 
grams in  the  "Lassie"  or  other  series) . 

Ct)   Providing  that  stations  may  pre- 
sent without  restriction  (or  up  to 

hours  a  year)  of  "off-network"  material, 
provided  tlie  material  itself  was  not 
shown  on  a  network  withiw^  a  certain 
number  of  years  (e.g.,  5)  and  the  series 
of  wliich  the  particular  material  is  a  part 
has  not  been  on  the  network  for  a  less  - 
number  of  years  (e.g.,  2) . 

(d>  Continuing  the  1972  arrangement 
of  considering  waivers  of  this  restriction, 
on  an  ad  hoc  basis,  but  providing  for 
more  orderly  treatment,  including  public 
notice  of  such  waiver  requests,  and  more 
or  less  simultaneous  consideration  of  all 
such  requests  well  in  advance  of  the  year 
for  wliich  waiver  is  sought  (e.g..  requests 
would  have  to  be  in  by  March  1,  1973 
for  the  1973-74  season,  and  decision 
would  be  reached  by  May  1 ) .  Comments 
are  invited  on  whether,  if  such  an  ap- 
proach is  to  be  adopted,  a  certain  total 
number  of  hours  of  off-network  material 
should  be  permitted,  and  if  so,  what  that 
figure  should  be." 

(e)  Adoption  of  a  rule  looking  towaid 
the  type  of  relaxation  urged  by  MCA, 
Inc.  in  RM-1929,  permitting  any  off- 
network  material  to  be  presented  as  part 
of  a  package  of  which  at  least  25  percent 
is  new  material.  We  also  raise  the  ques- 
tion of  whether.  a.ssuming  such  a  relaxa- 
tion is  to  be  made,  a  higher  percentage 
of  new  material,  e.g.  50  percent,  should 
be  required. 

38.  The  "off-network"  restriction  is  po- 
tentially one  of  the  most  troublesome 
areas  of  the  rule.  It  represents,  not  the 
objective  of  the  rule  to  lessen  network 
control  of  television  programing  (which 
is  taken  care  of  by  the  basic  "three-hour" 
limitation  plus  the  "syndication"  and 
"financial  interest"  rules)  but.  rather, 
that  of  protecting  the  newly  "cleared" 
portion  of  prime  time  for  access  by  non- 
network  sources  of  program  material.  As 
such,  it  obviously  serves  a  needed  pur- 
po.se:  but.  at  the  .same  time,  it  is  al.so  a 
significant  restriction,  including  in  its 
present  form  a  bar  on  the  presentation 
of  some  highly  worthwhile  material, 
sometimes — as  with  "one-time  '  material, 
and  probably  short  program  series — 
material  wliich  if  presented  during  prime 
time  would  not  have  a  very  substantial 
impact  on  the  availability  of  time  to  non- 
network  sources.  The  latter  was  one  of 
our  chief  reasons  for  the  grant  of  waiver 
to  the  six-program  "Six  Wives  of  Henry 
VIII"  series  (Time-Life  Films.  35  FCC  2d 
773).  For  this  reason,  we  raise  the  issue 
of  whether  relaxation  should  be  consid- 
ered along  the  lines  of  the  first  two  ap- 
proaches set  forth  above,  or,  alterna- 
tively,  approaches    (c)    or    (d),   which 


"Parties  may  wish  to  comment  on  this 
subject  in  light  of  the  four  decisions  referred 
to  In  paragraph  48  below,  concerning  "off- 
network"  material,  and  on  the  matter  of  ob- 
jective standards  which  might  be  appropri- 
ate in  this  connection  (see  paragraph  40). 
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would  probably  mean  more  relaxation. 
As  elsewhere  herein,  parties  opposing  re- 
laxation are  urged  to  discuss  the  impact 
and  effect  of  any  such  relaxation,  by  rule 
or  waiver,  on  the  availability  of  prime 
time  to  non-network  sources  of  new 
material,  with  specific  examples  of 
actual  or  potential  preclusion. 

39.  Item  (e) ,  above,  inviting  comments 
essentially  on  the  MCA  request  or  a  modi- 
fication of  it,  represents  a  somewhat  dif- 
ferent concept:  whether,  in  view  of  the 
very  high  cost  of  and  asserted  risk  in- 
volved in  producing  new  material,  it 
might  not  be  desirable  to  permit  a  "mix" 
of  new  and  off-network  programs  in  a 
package,  and.  if  so,  what  percentage  of 
new  material  should  be  required.  Parties 
supporting  such  a  change  should  discuss 
in  detail  the  impact  it  would  have  on  sta- 
tion purchase  and  presentation  of  truly 
new  material. 

40.  In  connection  with  this  subject 
generally,  and  particularly  the  approach 
set  forth  as  item  (d).  above,  comments 
should  discuss  to  what  extent  the  judg- 
ments involved  here  can  appropriately 
refiect  program  quality  determinations, 
and,  if  they  can  or  must,  what  objective 
standards  can  be  formulated  in  this  con- 
nection so  as  to  avoid  subjective  judg- 
ments. With  respect  to  items  (a)  and 
(b),  above,  comments  are  invited  on 
whether  this  type  of  exemption  should 
be  granted  only  in  the  news  and  public 
affairs  area,  and  what  is  the  availability 
of  this  highly  important  type  of  mate- 
rial from  nonnetwork  sources. 

41.  Feature  film.  Section  73.658 
(k)(3)  also  contains  restrictions  on  the 
use  of  movies  during  the  cleared  pnartion 
of  prime  time;  as  the  rule  reads,  there 
is  an  ambiguity  as  to  whether  a  film 
previously  shown  as  a  network  program 
is  thereafter  "an  off-network"  program, 
permanently  barred  from  these  hours,  or 
is  a  "feature  film"  which  can  be  used  in 
them  after  2  years  from  its  previous 
showing.  It  appears  that  other  changes 
may  also  be  appropriate.  Comments  are 
invited  on  one  or  more  of  the  following 
changes : 

(a)  Clarification  of  whether  a  movie 
previously  shown  on  a  network  is  an 
"off-network  program"  or  a  "feature 
film"  for  purposes  of  §  73.658<k)  (3).  and 
which  of  these  two  alternative  construc- 
tions would  most  serve  the  pubUc  inter- 
est.'^ 

(b>  Whether,  in  this  respect,  there 
should  be  any  difference  between  movies 
originally  made  primarily  for  theatre 
exhibition,  and  those  primarily  made  for 
television  (e.g.,  treating  the  former  as 
"feature  films"  but  the  latter  as  "off- 
\,  network"  programs) ;  and  if  there  is  to 
be  a  difference,  what  test  should  be  ap- 
plied if  there  is  any  question  (e.g.,  where 
the  film  first  appeared) . 


» If  network-shown  movies  are  to  be 
treated  liberally,  comments  are  Invited  on 
a  matter  which  has  been  raised:  how  can 
"feature  film"  be  defined  so  as  to  prevent  a 
high  percentage  of  network  entertainment 
programs  being  classified  as  "feature  film" 
so  as  to  get  this  more  liberal  treatment? 


(c)  Whether  it  is  really  in  the  public 
Interest  and  consistent  with  the  basic 
objectives  of  the  rule  to  permit  during 
"cleared"  time  the  use  of  feature  films 
shown  In  the  market  as  recently  as  2 
years  ago,  or  whether  instead  this  pe- 
riod of  prohibition  should  be  longer,  such 
as  5  years,  or  perhaps  permanently  with 
respect  to  a  previous  showing  on  the  sta- 
tion itself. 

(d)  Whether,  on  the  other  hand,  in 
view  of  the  economic  structure  of  the 
film-buying  business,  the  "two  year"  pe- 
riod should  be  shortened,  say  to  1  year, 
at  least  as  to  feature  films  bought  by  the 
station  up  to  mid -October  1972  (this  is 
essentially  what  is  urged  in  a  pending 
request  by  a  Salt  Lake  City  station) . 

42.  Aside  from  the  obvious  desirability 
of  removing  the  ambiguity  mentioned, 
this  subject  presents  some  more  basic 
considerations.  As  far  as  the  presentation 
of  an  individual  film  is  concerned,  it 
probably  makes  little  difference  to  the 
viewer  if  it  appeared  previously  in  the 
market  as  a  network  program  or  a  locally 
shown  film,  or  whether  it  was  created 
for  theater  showing  or  especially  for 
television.  From  this  standpoint  a  fairly 
liberal  approach  might  not  be  inappro- 
priate. 

43.  But  there  is  also  another  consid- 
eration. The  use  of  "feature  films"  dur- 
ing early  evening  hom-s  by  network  sta- 
tions in  the  top  50  markets  has  not  up 
to  now  been  great,  averaging  only  about 
1  hour  per  week  per  market  of  prime 
time  according  to  ARB  audience  survey 
data  for  Febi-uary-March  1972.  However, 
there  are  some  indications  that  this  may 
increase,  particularly  if  the  Commission 
adopts  a  rather  liberal  view,  so  that  sta- 
tions in  these  markets  will  devote  a  con- 
siderably larger  amount  of  time  to  such 
material.  This  would,  of  course,  have  an 
impact  on  the  availabihty  of  prime  time 
to  other  kinds  of  nonnetwork  material 
( local  or  syndicated ) .  While  the  rule  was 
not  designed  to  promote  any  particular 
type  or  form  of  programing,  it  was  cer- 
tainly intended  to  promote  new  nonnet- 
work material;  and  presentation  of 
movies  already  shown  looks  in  the  other 
direction.  Comments  on  this  point  are 
invited. 

44.  The  same  general  considerations 
might  also  indicate  a  lengthening  of  the 
"2-year"  period  for  any  film,  and  par- 
ticularly where  the  previous  showing  was 
on  the  station  itself — a  situation  in 
which,  normally,  there  should  be  no 
problem  in  determining  whether  or  not 
a  given  movie  was  or  was  not  nm  in 
the  past,  even  years  ago.  Tliis  was  the 
reason  for  limiting  the  period  to  2  years 
on  reconsideration  in  August  1970.  Com- 
ments are  invited  on  whether  It  would 
be  appropriate  to  bar  permanently  from 
the  cleared  hours  feature  films  previously 
run  on  the  same  station,  as  well  as  on  the 
desirability  of  lengthening  the  period 
generally.  On  the  other  hand,  the  point 
has  been  urged  recently  that  the  usual 
basis  on  which  films  are  bought — such 
as  "5  years  and  five  runs"  at  a  very 
high    price — almost    automatically    re- 


quires that  more  than  one  of  the  runs 
be  in  prime  time,  if  the  station  is  to  be  ■■ 
able  to  recover  its  investment.  It  is  urged 
that  therefore  a  lesser  restriction  should 
be  adopted,  as  to  the  station's  reuse  of  its 
owTi  material.  Comments  are  invited. 

45.  Exemption  for  regular  network 
news  following  an  hour  of  local  news, 
and  for  one-time  (or  other)  network 
news  and  public  affairs  programs.  Com- 
ments are  invited  on  adoption  of  one  or 
more  of  the  following,  as  a  matter  of 
rule  or  at  least  of  fixed  policy: 

<a)  Continuing  for  tlie  future  (and 
putting  into  the  rule  >  the  policy  adopted 
for  1971-72,  and  recently  for  1972-73, 
concerning  a  waiver  for  network  news  at 
the  beginning  of  prime  time  where  it 
follows  a  full  hour  of  local  news  (e.g., 
from  6-7  e.t.).  Under  this  policy,  such 
network  news  does  not  count  against 
the  ijermissible  3  hours. 

(b)  Continuing,  for  1973-74  and  later 
years,  the  waiver  or  exemption  granted 
for  one-time  network  news  and  public 
affairs  programs   (documentaries*. 

(CI  Affording  an  exemption,  for  1973- 
74  and  later,  for  network  nev^s  and  pub- 
lic affairs  programs  generally. 

46.  As  to  the  first  matter  mentioned, 
we  have  favored  this  policy.  As  we  have 
noted,  the  broadcast  of  in-depth  cover- 
age of  local  news  and  problems,  in  major 
cities,  is  to  be  encouraged  as  definitely 
in  the  public  interest:  and.  as  a  practical 
matter,  stations  can  avoid  the  impact  of 
the  rule  anyhow  by  splitting  their  news, 
so  as  to  present  a  half -hour  of  local  first, 
then  network  (e.g..  at  6: JO  p.m.  e.t.). 
and  then  local  again  at  the  beginning 
of  prime  time.  There  appears  no  reason 
to  require  this  "bracketing"  form  of 
scheduling  as  a  matter  of  rule,  although 
19  stations  in  the  top  50  markets  do  it 
(25  operate  under  the  waiver).  On  the 
other  hand,  tliis  does  represent  a  sub- 
stantial impingement  into  the  availabil- 
ity of  prime  time  to  nonnetwork  sources: 
and  comments  should  be  invited  at  this 
time  on  whether  this  policy  should  be 
made  permanent. 

47.  The  second  matter  is  perhaps  more 
difficult.  The  rule  contains  an  exemption 
for  "special  news  programs  dealing  v^ith 
fast-breaking  news  events,  on-the-spot 
coverage  of  news  events."  etc..  but  not 
for  news  or  public  affairs  "dociunen- 
tarles."  although  when  the  rule  was 
adopted  there  v^as  some  thought  that 
the  exemption  should  be  broader  to  in- 
clude them.  (See  concurring  statement 
of  Commissioner  H.  Rex  Lee  in  FXZ^C  70- 
466.  23  FCC  2d  428.)  There  is.  obviously, 
a  high  degree  of  importance  to  the  pres- 
entation of  such  material  in  quantity, 
for  the  better  information  of  the  audi- 
ence, and.  at  the  same  time,  divei-sity 
of  viewTX)ints  and  sources  is  probably 
more  important  here  than  it  is  with 
entertainment  programing  which  is  the 
main  thrust  of  the  rule.  There  is  also  a 
practical  consideration:  A  number  of 
programs  presented  by  the  networks 
during  1971-72  year  have  yftvolved  partly 
"on-the-spot  coverage  of '  fast-breaking 
events,"  etc.,  but  partly  background  ma- 
terial  of   a  documentary  nature;    and 
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\^ithout  the  waiver,  network  staffs,  and 
the  Commission,  might  be  faced  with  a 
fairly  knotty  problem  of  what  is  "on- 
the-spot  coverage."  what  are  "fast- 
breaking  events."  etc."  Existence  of  the 
waiver  does  serve  in  this  respect  to  make 
hfe  simpler.  Comments  on  whether  this 
exemption  should  be  made  permanent 
are  invited,  including,  particularly,  the 
matter  of  to  what  extent  such  material 
is  available  from  nonnetwork  sources. 
Item  (c»  above  requires  little  elabora- 
tion. As  noted,  the  matter  of  a  general 
exemption  for  tliis  type  of  network  ma.' 
terial  was  considered  at  the  time  the  nale 
WAS  adopted,  and  has  been  raised  again; 
in  this  general  overview  parties  are  free 
to  comment  on  it. 

48.  Comment  on  waiver  actions.  Par- 
ties are  invited  to  discuss  certain 
waiver  actions  of  the  past  year,  includ- 
ing, particularly,  the  four  involving  "off- 
network"  material  (Wild  Kingdom, 
Lassie.  National  Geographic,  and  Six 
Wives  of  Henry  VIII  > ,  the  ABC  Summer 
Olympics  decision,  and  the  decision 
granting  CBS  waiver  for  one-time  net- 
work news  and  public  affairs  material, 
or  documentaries.  We  do  hot  expect,  nor 
require,  that  comment  will  be  made 
separately  on  these  matters;  but  rather 
that  parties  will  di.scu.ss  them  in  connec- 
tion with  specific  changes  in  the  rule,  set 
forth  above.  They  are  set  forth  sepa- 
rately simply  to  call  attention  to  them 
as  problems  which  have  arisen  with  the 
rule  in  its  present  form.  Inviting  com- 
ment on  them  does  not  represent  a  Com- 
mission view  that  they  were  wrong,  but, 
rather,  that  to  some  extent  they  w^re 
reached  on  the  basis  of  rather  limited 
information,  early  or  at  least  fairly  early 
in  the  administration  and  application  of 
the  rule;  and  comment  should  be  enter- 
tained before  we  decide  j^hether  the  poli- 
cies involved  in  these  decisions  <or  the 
reverse  of  these  policies,  as  some  may 
argue)  should  be  adopted  as  a  perma- 
nent matter." 

49.  Repeal  of  the  rule.  Repeal  or  re- 
scission of  the  rule  will  be  considered 
herein,  for  the  reasons  and  subject  to  the 


"  If  an  exemption  or  waiver  policy  for 
"one-time"  network  progranxs  of  these  types 
(or  more  generally  for  such  network  ma- 
terial) Is  not  adopted.  It  may  well  be  desir- 
able to  adopt  more  definite  standards  as  to 
what  are  programs  falling  within  the  exemp- 
tions now  specified,  for  "on-the-spot  cover- 
age" and  "fast-breaking  news  events." 
Comments  on  poselble  standards ^are  invited, 
for  example  a  requirement  that  the  program 
mii-st  contain  a  high  percentage  (eg.,  75 
percent)  of  "live"  .coverage,  or  film  shot 
within  the  last  24  hours,  rather  than  being 
substantially  background  material. 

^  The  citations  to  these  six  decisions  are, 
respectively:  Mutual  Insurance  Co.,  of 
Omaha.  33  FCC  2d  583  •Wild  Kingdom": 
Campbell  Soup  Co  .  35  PCC  2d  758.  24  R.R. 
2d  856  "Lassie":  Storer  Broadca.^tlng  Co., 
35  FCC  2d  889.  24  R  R.  2d  868  "National  Geo- 
graphic';  Time  Life  Films.  35  FCC  2d  773.  24 
RB.  2d  849  "Six  Wives  of  Henry  VTII ": 
American  Broadcasting  Co..  Inc.  35  PCC  2d 
340  and  765,  24  R  R.  2d  628  and  862  "Olym- 
pics"; and  Columbia  Broadcasting  System, 
Inc.,  32  PCC  2d  55  and  (for  1972)  PCC  73- 
906  (October  11.  1972). 


limitations  set  forth  in  paragraphs  13-15, 
above.  Parties  may  also  wish  to  discuss — 
if  they  urge  such  rescission — alternative 
approaches  to  the  problem  of  network 
control  over  television  programing.  As 
to  the  latter,  obviously  this  is  an  inquiry 
proceeding  only. 

50.  *The  cumulative  impact  of  the  re- 
laxations mentioned  above.  We  have  set 
for  til  above  possible  relaxations  of  the 
rule  in  a  number  of  different  areas.  It 
is  realized  that  the  various  changes,  if 
made  in  the  different  areas,  might  have 
a  cumulative  impact  on  the  availability 
of  prime  time  to  nonnetwork  sources, 
even  though  the  impact  from  some  of 
them  individually  might  not  be  signifi- 
cant. CommenLs  on  this^asjiect  of  tlie 
matter  are  invited,  along  with  views  as 
to  which  are  the  particular  "problem" 
areas  from  this  standpoint. 

C.  Inquiry  into  other  possible  changes 
in  the  rule  (extensions  of  its  scope,  etc.). 
51.  This  portion  of  the  notice — an  in- 
quiry only,  with  changes  along  these  lines 
to  be  adopted,  if  at  all,  only  after  fur- 
ther    rulemaking     proceedings — is     de- 
signed   to    invite    comments    on    some 
changes  in  the  rule  of  a  more  funda- 
mental nature  than  those  mentioned  in 
subsection  B,  above.  As  discussed  in  the 
following  paragi'aphs.  these  include:  <lt 
Extensions    of    the    scope   of    the    rule, 
either  as  to  time  or  as  to  markets  cov- 
ered;  and  possibly  extending  the  "off- 
network"  and  "feature  film"  provisions 
of  the  rule  to  independent  stations  at 
least  in  some  circumstances;  (2)  impos- 
ing certain  requirements  on  stations  as 
to  use  of  the  "access  period,"  e.g.,  for 
local  programing,  children's  or  "minority 
gi-oup"  programs,  etc.;    (3>    exemptions 
from  the  rule  to  encourage  the  presen- 
tation of  certain  tM^es  of  material  on 
either  a  network  or  "ofT-network"  basis 
(Children's    programs,    etc.i=*    and    <4) 
changing  the  form  of  the  rule  so  as  to 
specify  a  definite  hour  as  the  "access 
period,"  which,  might  be  a  later  hour 
than  the  first  hour  of  prime  time  which 
is   now   generally   "cleared "   imder   the 
rule  as  it  operates  in  practice.  Setting 
these  concepts  forth,  and  inviting  com- 
ments on  them,  does  not  by  any  means 
represent  a  Commi.ssion  view  that  they 
shotild  be  adopted,  now  or  ultimately, 
and  in  fact  some  Commissioners  have 
doubts  as  to  whether  some  of  them  are 
either  realistically  feasible  or  otherwise 
desirable;  but  they  have  been  suggested 
and  appear  to  have  enough  relationship 
to  public-interest  objectives  to  wan-ant 
opportunity  for  exploration  in  this  over- 
all proceeding.  One  other  matter  should 
be  pointed.out;  As  indicated  elsewhere, 
we  regard  expeditioas  resolution  of  the 
present  proceeding  as  highly  important; 
and  if  the  time  frame  established  does 
not  permit  thorough  exploration  of  the 
various  concepts  set  forth  In  this  sub- 
section, that  will  have  to  wait  until  later, 
to  the  extent  it  is  appropriate. 


»  This  Is  the  same  tjTJe  of  concept  Involved 
In  the  general  exemption  for  network  news 
and  public  affatra  programs  set  forth  In 
subsection  B,  above. 


52.  The  following  are  the  concepts  on 
which  comment  is  Invited; 

(a)  Possible  extensions  of  the  scope  of 
the  rule.  (D  Limiting  network  prime- 
time  programing  to  2 '2  rather  than  3 
hours  per  night,  so  as  to  clear  I'-j  hours 
for  nonnetwork  use  (or  at  least  provid- 
ing for  this  in  the  case  of  stations  pre- 
senting local  or  network  news  at  the 
beginning  of  prime  time,  .so  that  they 
would  have  a  full  hour  cleared  for  other 
nonnetwork  material ) . 

(2)  Extending  the  coverage  of  the  rule 
to  markets  beyond  the  top  50,  possibly 
to  all  markets  having  three  or  more  net- 
work affiliated  stations. 

(3)  Having  tlie  "off-network"  and 
"feature  film  "  restrictions  apply  to  in- 
dependent stations  (or  at  least  independ- 
ent VHP  stations) ,  to  the  extent  of  1  horn* 
at  least  per  night. 

(b»  Required  local  uses  of  the  access 
period.  A  requirement  that  some  (or  con- 
ceivably all  I  of  the  cleared  "access  pe- 
riod '  time  be  devoted  by  affiliated  sta- 
tions covered  by  the  rule  to  certain  types 
of  nonnetwork  material;  including: 

<i>  Local  "live"  programing  (comments 
are  invited  on  whether  this  should  be 
required  to  be  actually  "live"  or  could 
include  filmed  material  treated  as  live 
under  the  Commission's  rules). 

(ii)  Programing  designed  for  particu- 
lar groups,  such  as  minority  groups  (for 
example,  the  four  specified  in  §  73.680 
of  the  rules,  and  other  "ethnic"  groups), 
or  children. 

(iii)  Programing  specifically  designed 
to  deal  with  the  important  problems  in 
the  station's  commimity  and  coverage 
area  as  indicated  by  the  licensee's  sur- 
vey to  ascertain  the  needs.  Interest,  and 
problems  of  its  community  and  area 
(generally  this  would  be  local  material, 
but  conceivably  it  could  include  syndi- 
cated programing  of  certain  types). 

(c)  Encouraging,  by  way  of  exemption 
from  the  rule's  restrictions  on  network 
and  "off-network"  material,  the  presen- 
tation of  the  same  general  types  of  ma- 
terial mentioned  in  (b),  above  (similar 
to  tire  general  exemption  for  network 
news  and  public  affairs  material  covered 
under  subsection  B,  alx)ve).  Under  such 
an  approach,  network  or  "off-network" 
material  falling  into  these  categories 
would  not  be  counted  for  the  purpo.se  of 
computing  the  permissible  amount  of 
such  material. 

( d )  Specifying  a  particular  hour  as  the 
"access  period,"  for  example  the  third 
hour  of  prime  time  (9-10  p.m.,  e.t.  and 
P.t..  8-9  p.m.,  c.t.  and  m.t). 

53.  The  first  two  matters  mentioned 
above — extensions  of  the  rule  either  as 
to  time  or  as  to  markets  covered — has 
been  suggested  by  various  persons  largely 
on  the  basis  that  if  "cleared  time"  in 
major  markets  is  a  good  thing,  why  is 
not  more  such  time  in  more  markets  even 
better?  As  to  the  matter  of  time,  this 
of  course  would  mean  more  prime-time 
availability  to  alternative  progiam 
sources;  in  particular,  for  the  stations 
which  present  news  at  the  beginning  of 
prime  time — about  half  of  those  in  the 
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top  50  markets — it  would  mean  a  full 
hour  of  nonnetwork  programs.  As  to  the 
matter  of  geograpliic  extension,  one  spe- 
cific suggestion  has  been  made  as  fol- 
lows: While  access  to  major  markets  is 
almqst  indispensable  to  the  success  of 
syndicated  material,  general  access  is 
also  significant.  One  index  of  the  suc- 
cess of  a  syndicated  program  is  a  per- 
centage figure,  shown  in  ARB  and  Niel- 
sen reports:  The  percentage  of  the  Na- 
tion's TV  homes  which  are  in  the  "areas 
of  dominant  influence"  (ADI's)  of  sta- 
tions carrj'ing  the  program.  It  is  said 
that,  as  a  very  rough  rule  of  thumb,  a 
program  producer  is  justified  in  spending 
$1,000  per  episode  on  the  production  of 
a  program,  for  every  percentage  point 
the  program  has.  or  is  expected  to  have. 
It  is  asserted  that  extending  the  "prime 
time  access  rule"  would  tend  to  increase 
this  percentage  figure  somewhat,  with 
respect  to  clearance  in  the  smaller  mar- 
kets, and  therefore  would  mean  more 
production  expenditure  and — perhaps,  to 
some  extent — better  programs. 

54.  As  to  independent  stations,  it  is 
sometimes  claimed  that  it  is  unfair  for 
independent  stations  in  the  top  50  mar- 
kets to  be  free  of  all  restrictions  under 
the  rule,  for  example  being  able  to  pre- 
sent "off-network"  material  during 
prime  time  in  unlimited  quantity.  This 
argument  is  particularly  made  as  to 
VHF  independents,  most  of  which  in  the 
top  50  markets  are  profitable,  and  some- 
times highly  so.  Comments  are  invited 
on  whether  the  "off-network"  restric- 
tions should  be  extended  to  such  statioiis, 
for  example  so  as  to  require  an  hour  of 
prime  time  each  night  to  be  devoted  to 
material  which  is  neither  network,  off- 
network,  nor  feature  film  recently  shown 
in  the  mai-ket.  Comments  are  also  in- 
vited on  whether  such  an  extension,  if 
adopted,  should  be  only  to  VHF  stations, 
recognizing  the  particular  problems 
which  UHF  stations  still  have.-' 

55.  The  second  general  area  of  inquiry 
is  whether  the  public  interest  would  be 
better  served  by  requiring  certain  tises 
to  be  made  by  stations  of  the  nonnet- 
work portion  of  prime  time,  for  exam- 
ple local  programing,  cliildren's  pro- 
graming, or  programing  of  particular 
significance  to  minority  groups  or  meet- 
ing important  local  problems.  To  a  de- 
gree, perhaps,  this  represents  a  shift  In 
emphasis  away  from  the  matters  stressed 
in  the  report  and  order  adopting  the 
rule,  particularly  insofar  as  this  would 
encourage  local  rather  than  nonnetwork 


»It  appears  Ukely  that  snch  a  change,  if 
adopted,  would  not  have  any  marked  con- 
sequences. Probably  few  Independent  sta- 
tions present  ofT-network  syndicated  mate- 
rial for  more  than  3  hours  of  prime  time, 
since  usually  a  movie  Is  inserted  Into  the 
schedule  somewhere  during  the  evening. 
However,  the  movie  would  be  subject  to  the 
"two-year"  restrictions  of  |  73.658(k)  (3),  If 
such  a  change  were  made. 

Comments  are  invited  on  whether  another 
change  mentioned  in  above,  specifying  a 
particular  hour  as  the  access  period,  should 
be  applied  to  independent  stations. 


syndicated  material.  A  number  of  parties 
have  expressed  the  view  tliat  this  would 
be  a  good  idea,  more  in  accord  with  long- 
standing Commission  objectives.  It  war- 
rants exploration  here,  for  one  reason 
because  of  assertions  (by  the  rule's  critics 
such  as  NBC  in  its  petition)  that  the 
rule  in  its  present  form  produces  mostly 
continuations  and  revivals  of  network 
series,  often  daytime  material  such  as 
"game  shows",  whose  proliferation  does 
not  necessarily  warrant  encouragement. 
Comments  on  these  concepts  are  invited. 

56.  The  same  general  type  of  consid- 
eration is  the  basis  for  the  third  general 
area — whether  the  presentation  of  cer- 
tain types  of  programs  should  be  encour- 
aged, from  network  or  "off-network 
sources,"  by  granting  them  exemption 
from  the  3-hour  limitation. 

57.  The  last  matter  mentioned  above — 
changing  the  rule  so  as  to  provide  a 
definite,  and  probably  later,  cleared  por- 
tion of  prime  time — is  one  which  has 
been  suggested  by  certain  syndicator 
parties.  The  argument  is  that,  as  the  rule 
now  works,  the  "cleared"  portion  of  prime 
time  is  generally  the  first  hour,  7-8  p.m. 
e.t.,  a  time  when  the  audience  is  some- 
what smaller  than  it  is  later,  and  also 
when  many  children  are  watching.  It  is 
said  that  if  the  time  were  made  later, 
such  as  9-10  p.m.,  the  audience  would  be 
larger,  and.  also,  it  would  be  more  en- 
tirely an  adult  audience.  The  latter,  it  is 
said,  would  permit  more  "innovative" 
programing  than  that  appropriate  ear- 
lier, when  a  substantial  part  of  the  audi- 
ence is  young  people.  Comments  are  in- 
vited on  whether  such  a  change  would 
be  appropriate,  and,  if  so,  what  form 
of  rule  could  be  devised  to  reach  this 
result. 

III.  Summary 

58.  In  view  of  the  considerations  set 
forth  above,  comments  are  solicited  on 
the  various  matters  mentioned,  wliich  in 
summai-y  are  the  following: 

(a)  Gathering  information  as  to  the 
effect  and  impact  of  the  rule  and  possible 
changes  in  it,  particularly  on  the  pro- 
graming being  and  to  be  presented,  and 
the  economic  consequences  on  stations 
(particularly  in  small  markets)  and  the 
TV  production  industry,  and  the  eco- 
nomics of  program  production  and  dis- 
tribution. See  paragraphs  16-25  above. 

(b)  To  what  extent — in  practice  as 
well  as  in  theory — the  rule  promotes  real 
diversity  in  program  sources,  program 
ideas,  and  programing  itself.  See  para- 
graph 18  above. 

(c)  Possible  adoption  of  a  "21  hours  a 
week"  standard,  or  some  partial  move  in 
that  direction.  See  paragraphs  29-31 
above. 

(d)  Other  possible  changes  in  com- 
putation of  permissible  programing 
during  prime  time — a  change  to  take 
care  of  tlie  few  "nondaylight  sa^1ng 
time"  markets,  and  a  possible  change  to 
increase  the  extent  to  which  programing 
arrangements  acceptable  for  eastern  and 
central  time  zone  stations  will  be  ac- 
ceptable for  mountain  and  possibly  Pa- 


cific, zone  stations.  See  paragraphs  32-34 
above. 

(e)  Rules  to  deal  with  sports  events. 
In  particular  late-afternoon  "runover" 
situations  and  "pregame"  shows;  and 
also  a  possible  rule  listing  a  few  im- 
portant events  (the  Olympics,  the  World 
Series,  etc.)  which  might  be  suitable  for 
presentation  without  regard  to  the  basic 
limitation  of  the  rule.  See  paragraphs 
35-36,  above. 

(f)  Relaxation  of  the  "off-network" 
restrictions;  and  modification  of  the 
'feature  film"  restrictions,  in  5  73,658iki 
(3),  in  the  former  respect  to  permit  a 
limited  amount  of  off-network  material 
and,  possibly,  a  rule  to  permit  generally 
the  use  of  off-network  and  new  material 
in  a  "package."  along  the  lines  urged  by 
MCA.  Inc.  Clarification  of  the  "feature 
film"  pro\ision.  as  to  feature  films  shown 
as  network  material  and  feature  films 
produced  primarily  for  TV  rather  than 
theatre  exhibition,  is  also  proposed.  See 
paragraphs  37-44  above. 

(g)  Continuation  of  waiver  or  cjcwp- 
tion  with  respect  to  neivs  and  public 
affairs  programs,  after  October  1.  1973: 
The  waiver  for  network  news  following  a 
full  hour  of  local  news,  and  for  "one- 
time" network  news  or  public  affairs 
programs,  or  documentaries,  or  a  more 
general  exemption  for  this  type  of  net- 
work material.  See  paragraphs  45-47 
above. 

(h>   Repeal  of  the  rule. 

ci>  The  possible  cumulative  effect  of 
relaxation  in  various  areas  mentioned 
(paragraph  50,  above> .  ^ 

(j)  Possible  extensions  of  the  rule  or 
further  exemption'!,  as  to  which  this  is 
an  Inquiry-  proceeding  only.  See  para- 
graphs 51-57  above. 

59.  This  inquiry  and  rule  making  pro- 
ceeding is  instituted  pursuant  to  au- 
thority contained  in  section  403  and  sec- 
tions 4<i)  and  303  (b),  (g),  (f),  (D,  and 
(r);  307<di;  308(b);  309(a);  313.  314. 
and  315  of  the  Communications  Act  of 
1934.  as  amended. 

60.  Pursuant  to  applicable  procedures 
set  forth  in  ?  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  December  22.  1972, 
and  reply  comments  on  or  before  Jami- 
ary  29.  1973.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  herewith.  In  reach- 
ing its  decision  in  this  proceeding,  the 
Commission  may  also  take  into  account 
other  relevant  information  before  it.  in 
addition  to  the  specific  comments  in- 
vited by  this  notice.  For  reasons  stated 
in  paragraphs  13-15.  above,  parties  are 
herewith  notified  that  the  above  time- 
table, which  appears  adequate,  will  be 
adhered  to. 

61.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission.  Material 
filed  ^vill  be  available  for  public  inspec- 
tion during  regular  business  hours  In  the 
Commission's    Broadcast    and    Docket 
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Reference  Room  at  its  headquarters  in 
Washington,  DC. 

Adopted:  October  26.  1972. 

Released:  October  30,  1972. 

Federal  Communications 
Commission,'" 
[SEALl         Ben  F.  Waple, 

Secretary. 

|FR  Doc  72   18777  Filed  U    1-72:8:56  am] 


FEDERAL  POWER  COMMISSION 

[18   CFR   Part  2  1 

[Docket   No.   R  454 1 

ELECTRIC  ENERGY  CONVERSION  AND 
CONSUMPTION  PROCESSES  IN 
THE  CONSERVATION  OF  NATURAL 
RESOURCES 

Proposed  Policy  Statement;  Extension 
of  Time  for  Comments 

October  26,  1972. 

On  October  24.  1972,  the  Edi.son  Elec- 
tric Institute  and  the  Montana  Power  Co. 
filed  requests  for  a  30-day  extension  of 
time  within  which  to  file  comments  con- 
ceiTung  the  "Notice  of  Proposed  Policy 
Statement  and  Request  for  Comments" 
issued  on  September  14,  1972.' 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  November  29,'  1972,  within 
which  any  interested  person  may  submit 
data,  views,  comments,  or  suggestions,  in 
writing,  concerning  all  or  part  of  the 
amendment  proposed  in  the  above-des- 
ignated notice. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc72-18685  Filed  11-1-72:8:45  am] 
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[Docket  No.  R-3981 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Procedures  for  Preparation   and 
Submission 

October  30,  1972. 
On  December  4.  1970,  the  Comml.ssion 
Issued  Order  No.  415  (35  FR.  18958,  De- 
cember 15,  1970)  which  prescribed 
5  5  2.80-2  82  of  it.s  general  policy  and  in- 
terpretations (18  CFR  2.80-2.82)  and 
varioas  related  amendments  to  the  Com- 
mission's regulations  under  the  Federal 
Power  and  Natural  Gas  Acts.  Experience 
in     applying     these     regulations,     as 


'Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  concurring  and  ls.siitng  statements;  Com- 
missioners Johnson  and  Hooks  concurring  In 
part  and  dissenting  In  part  and  Issuing  state- 
ments. While  the  statement  of  CommLssloner 
Hooks  will  be  Issued  at  a  later  date,  the  other 
three  statements  are  filed  as  part  of  this 
original  document. 

1  Published  at  37  FH.  20045,  September  23, 
1972. 


amended,  and  the  guidelines  for  prepara- 
tion of  statements  on  proposed  Federal 
actions  affecting  the  environment 
(guidelines)  of  the  Council  on  Environ- 
mental Quality  (36  F.R.  7724)  demon- 
strated the  desirability  of  revising  the 
Commission's  regulations  for  imple- 
mentation of  the  National  EInvironmcntal 
Policy  Act  of  1969  (83  Stat.  852) 
(NEPA). 

Accordingly,  on  November  19,  1971.  the 
Commission  issued  Order  No.  415-B, 
amending  §§2.80.  2.81,  2.82  of  the  gen- 
eral rules  and  §4  41  of  the  regulations 
under  the  Federal  Power  Act.  (36  F.R. 
22738.  November  30.  1971).  Becau.se  of 
petitions  filed  in  this  docket.  Order  No. 
415-B  was  amended  for  clarification,  and 
rehearing  was  pranted  for  the  purpose 
of  further  consideration,  by  order  issued. 
January  19,  1972  (37  V.R.  1162 >. 

•  In  Order  No.  415-B.  the  Commi-ssion 
required,  among  other  things,  that  cer- 
tain specified  applications  be  accom- 
panied by  an  environmental  impact 
statement  prepared  by  applicant.  Staff 
independently  analyzed  the  statement, 
and  required  applicant  to  make  any  cor- 
rections necessary  to  meet  staff's  criteria. 
The  amended  statement — deemed  infor- 
mation comparable  to  an  agency  draft 
statement  pursuant  to  the  guidelines  of 
CEQ — was  clrcuLited  to  interested  gov- 
ernmental bodies  and  to  the  public  to 
solicit  the  comments  required  by  NEPA. 

The  application,  the  applicant's  state- 
ment, as  amended,  and  the  comments, 
served  to  delineate  the  environmental 
is.sues  whic^  were  to  be  thoroughly  aired 
at  hearing. 

All  parties  to  the  proceeding  analyzed 
environmental  evidence  in  their  briefs. 
The  Presiding  Administrative  Law 
Judge  was  required  to  do  the  same  in 
his  initial  decision.  If  the  Commission 
i-ssued  a  certificate  or  licen.se,  its  final 
order  would  contain  a  final  detailed  erl- 
vironmental  impact  statement. 

On  January  17,  1972,  the  Court  of 
Appeals  for  the  Second  Circuit  ruled 
directly  on  the  validity  of  these  pro- 
cedures.' Having  been  unsuccessful  In 
seeking  a  Petition  for  Rehearing  En 
Banc  from  the  Second  Circuit,  on  June  8. 
1972.  the  Commi-ssion  filed  a  Petition  for 
Writ  of  Certiorari  with  the  Supreme 
Court.  On  October  10,  1972,  the  Supreme 
Court  denied  certiorari.' 

The  Second  Circuit  found,  among 
other  things,  that  section  102(2)  of 
NEPA  mandates  a  consideration  of  "en- 
vironmental values  at  every  stage  of  the 
(agency's)  process.'"  and,  even  though 
specifically  permitted  to  do  so  by  the 
guidelines,  that  the  Commission  abdi- 
cated a  significant  part  of  its  responsi- 
bility "by  substituting  the  statement  of 
(the  applicant)  for  its  own."* 

Tlie  Court  then  said : 


'  Greene  County  Planning  Board  v.  F.P.C., 
455  P  2d  412  (CA2.  1972). 

•F.P.C.  V.  Greene  County  Planning  Board, 
No.    71-1597    ( U.S.   )     1972. 

>  Id.  at  420. 

•Id.  at  420. 


•  •  •  we  deem  It  essential  that  the  Com- 
mls.slon's  staff  should  prepare  a  detailed 
statement  before  the  Presiding  Examiner 
Issues  his  Initial  decision.  Moreover,  the  In., 
tervenors  mu.st  have  a  reasonable  oppwrtvinlty 
to  comment  on  the  statement.  But  since  the 
statement  may  well  go  to  waste  unless  It  Is 
subject  to  tbe  full  scrutiny  of  the  hearing 
process,  we  also  believe  that  the  Interveners 
miist  be  given  the  opportunity  to  cross- 
examine  •  •  •  Commission  witnesses  in  light 
of   the   statement.' 

The  practical  effect  of  this  mandate 
Is  to  require  circulation  of  a  staff  state- 
ment in  advance  of  hearhig,  thereby 
establLshinp  an  afTirmative  duty  on  the 
part  of  Commission  staff  to  collect, 
analyze,  and  prepare  comprehensive  en- 
vironmental data  in  advance  of  the 
evidentiary  hearing. 

The  Commission  therefore  gives  notice, 
pnrsuant  to  5  U.S.C.  553.  that  it  proposes 
to  amend  §§2.80-2  82  of  "Statement  of 
General  Policy  to  Implement  Procedures 
for  Compliance  with  the  National  Envi- 
ronmental Policy  Act  of  1969,"  and  §  4.41 
of  the  Commis-sion's  regulations  under 
the  Federal  Power  Act. 

The  revisions  which  are  proposed'  re- 
sult primarily  from  the  mandate  In 
Greene  County.  However,  the  Commis- 
sion has  taken  tliis  opportunity  to  pro- 
pose several  additional  amendments  to 
its  regulations  for  the  implementation 
of  NEPA.  Tliese  amendments  are  pro- 
posed both  as  the  result  of  certain  .judi- 
cial Interpretations  of  NEPA  and  from 
exijerience  pained  by  staff  in  its  work 
with  Order  Nos.  415  and  415-B.  A  dis- 
cu.<;slon  of  each  of  the  proE>osed  changes, 
with  its  text,  appears  below. 

Becau.se  of  the  vital  importance  of  the 
Commission's  regulatory  responsibilities 
and  the  great  Importance  and  urgency  of 
environmental  problems.  It  Is  essential 
that  the  Commission  finalize  its  amended 
procedures  re.specting  compliance  with 
NEPA  as  .soon  as  possible.  Therefore,  the 
Commission  has  determined  that  the 
time  for  public  comment  on  these  pro- 
posals will  be  15  days  from  the  date 
this  notice  is  published  in  the  Federal 
Register. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington. DC.  20426,  not  later  than  Novem- 
ber 17,  1972.  views  and  comments  in 
writing  concerning  all  or  part  of  the 
amendments  proposed  herein.  Written 
submittals  will  be  placed  In  the  Commis- 
sion's public  files  and  will  be  available 
for  public  inspection  at  the  Commission's 
Office  of  Public  Information,  Wkshing- 
ton,  D.C.  20426,  during  regular  business 
hours.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secre- 
tary of  the  Commission.  Submittals  to 
the  Commission  should  indicate  the 
name,  title,  mailing  address,  and  tele- 
phone number  of  the  person  to  whom 
commimicatlons  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 


•  Id.  at  422. 
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with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  proposed  amend- 
ments. The  staff,  in  its  discretion,  may 
grant  or  deny  requests  for  conference. 
The  Commission  will  consider  all  written 
submittals  and  responses  before  issuing 
an  order  in  this  proceeding. 

The  Commission  proposed  to  establish 
procedures  by  which  each  applicant,  in 
certain  specified  instances,  must  submit 
a  detailed  environmental  report  with  its 
application.  Commission  staff  will  con- 
duct an  independent  analysis  of  the  fil- 
ings and  require  applicant  to  make  any 
corrections  necessary  to  meet  the  appli- 
cable criteria.  After  corrections  have  been 
made,  it  will  be  determined  whether  the 
proposed  action  is  a  "major  Federal  ac- 
tion" within  the  meaning  of  NEIPA. 

Staff  will  then  prepare  and  circulate 
for  comment  a  draft  environmental  im- 
pact statement.  Comments  will  be  made 
within  45  days  of  the  date  the  notice 
of  availability  appears  in  the  Federal 
Register.  After  expiration  of  the  time 
for  comment,  and  after  consideration  of 
the  comments  received,  staff  will  re- 
vise as  necessary  and  fiinalize  its  envi- 
ronm€?ntal  impact  statement  which,  to- 
gether with  the  comments  received,  will 
accompany  the  application  through  the 
agency  review  and  decisionmaking  proc- 
ess. If  hearings  are  held  on  the  applica- 
tion, the  staff's  environmental  Impact 
statement  will  be  offered  in  evidence  at 
i  that  hearing. 

In  each  conte.>^tcd  application  briefs  by 
all  parties  to  the  proceeding  taking  a 
position  on  environmental  matters  must 
specifically  analyze  and  evaluate  the  evi- 
dence  in  light  of  certain  criteria  speci- 
fied in  the  proposed  regulations.  The 
Initial  Decision  of  the  Presiding  Admin- 
istrative Law  Judge  must  include  an 
evaluation  of  specified  environmental 
factors.  In  all  cases,  contested  and  un- 
contested, the  final  order  of  the  Com- 
mission, if  it  approves  the  application, 
shall  also  contain  an  evaluation  of  the 
environmental  factors  enumerated  in 
§  2.80  and  the  views  and  comments  ex- 
pressed in  conjunction  therewith  by  the 
applicant  and  all  those  making  formal 
comment  pursuant  to  the  provisions  of 
these  proposals. 

Each  proposed  change  is  discussed 
below. 

(1)  Section  2.80^b).  Several  "hiinor 
wording  changes  are  proposed  to  provide 
clarification  and  more  definite  guidance 
in  the  preparation  of  statements. 

An  amendment  is  also  proposed  to  con- 
form to  the  decision  in  the  Morton  case,' 
which  stated,  inter  alia,  that  not  only 
must  all  reasonable  alternatives  to  an 
action  be  considered,  but  also  the  en- 
vironmental consequences  of  such  alter- 
native courses  of  action. 

It  is  further  noted  that  the  Second 
Circuit,  commenting  on  the  Commission's 
planning  function  under  section  10(a) 
of  the  Federal  Power  Act,'  feels  that  the 


•  Natural     Resources    Defense    Council  v. 
Morton  458  F.2d  827  (CADC,  1972). 
'16  U.S.C.  803(a) 


Commission  cannot  "disregard  impend- 
ing plans  for  future  development"  of  a 
project  when  considering  an  application." 
Therefore,  it  is  proposed  to  amend  §  2.80 

(b)  to  read  as  set  forth  below. 

(2)  Section  2.80(c)  (i).  The  Guidelines 
of  CEQ  stated,  among  other  things,  that 
n^  agency  administrative  action  was  to 
be  taken  sooner  than  90  days  after  cir- 
culation of  a  draft  statement  or  30  days 
after  availability  of  a  final  statement. 
As  the  Commission,  under  415-B,  did  not 
issue  a  final  statement  until  it  issued  its 
final  order,  to  adopt  the  strict  language 
of  the  Guidelines  would  have  interfered 
with  the  integrity  of  the  Commission's 
procedures.  Because  of  this,  the  Commis- 
sion adopted  language  which  placed  the 
same  delay  on  construction  of  a  facility 
after  a  certificate  or  license  was  granted. 
However,  under  the  revised  procedures 
herein  proposed,  staff's  environmental 
impact  statement  will  be  issued  prior  to 
hearing  or  final  Commission  action. 
Therefore,  it  is  proposed  to  amend  §  2.80 

( c )  ( i )  to  read  as  set  forth  below. 

(3)  Sections  2.81(a)  and  2.82(a) .  The 
Commission  prouded,  in  both  Orders  Nos. 
415  and  415-B,  that  notice  of  specified 
applicatioos  be  sent  to  certain  Federal, 
State,  and  local  governmental  entities 
for  comment.  Experience  has  shown  that 
at  the  time  this  notice  is  sent,  substantive 
information  on  the  application  is  lacking, 
and  consequently,  there  is  not  enough  in- 
foiTnation  transmitted  by  the  notice  to 
allow  the  receiving  entity  to  offer  mean- 
ingful comments.  Therefore,  it  is  pro- 
posed to  amend  both  §§  2.81(a)  and  2.82 
(a)  to  remove  the  requirement  that  no- 
tice of  the  application  be  circulated  for 
comment  as  a  part  of  our  NEPA  pro- 
cedures. Notice  of  application  pursuant 
to  other  statutory  requirements  will  con- 
tinue, however. 

It  is  proposed  to  further  amend 
§  2.81(a).  Experience  has  shown  there 
is  no  need  to  have  applications  for  cer- 
tain license  amendments  accompanied  by 
a  formal  exhibit.  Those  appUcatlons 
need  only  be  accompanied  by  the  appli- 
cant's detailed  environmental  report. 

It  has  also  become  apparent  that  cer- 
tain applications  for  surrender  of  a  li- 
cense should  be  accompanied  by  the 
applicants  detailed  environmental  re- 
port and  an  amendment  reflecting  this 
fact  is  proposed. 

Finally,  Order  No.  415-B  specified 
that  applications  for  amendment  of  a 
license  which  proposed  construction  or 
change  in  operation  of  the  project  works 
was  to  be  accompanied  by  the  applicant's 
detailed  statement.  Experience  has 
shown  the  restriction  imposed  by  the 
term  "project  works"  is  too  narrow, 
therefore,  we  also  propose  to  broaden 
this  section  to  require  any  application 
for  a  change  in  project  operation,  as  op- 
posed to  project  works,  be  accompanied 
by  the  applicant's  detailed  environmen- 
tal report. 

It  is   proposed   to   amend    §§  2.81(a) 
and  2.82(a)  to  read  as  set  forth  below. 


•  Greene  County  at  423,  424. 


(4)  Sections- 2.81(h)  and  2.82<b^.  It  is 
proposed  to  substantially  amend  these 
sections.  Briefly,  staff  would  be  required 
to  utilize  applicant's  filings  and  its  own 
environmental  expertise  to  prepare  and 
circulate  for  comment  a  staff  draft  en- 
vironmental impact  statement.  Uijon  ex- 
piration of  the  time  for  comment,  staff 
then  would  consider  all  comments  and 
revise  as  necessary  and  finalize  its  en- 
vironmental impact  statement  which, 
together  with  the  comments,  shall  ac- 
company the  proposal  through  the 
agency  review  and  decision-making 
process.  If  hearings  are  held,  staffs 
en\ironmental  impact  statement  will  be 
offered  in  evidence  at  that  hearing. 

It  is  proposed  to  amend  §§  2.81(b) 
and  2.82(b)   to  read  as  set  forth  below. 

(5)  Sections  2.81(e)  and  2.82(e).  It  is 
proposed  to  amend  these  sections  to  re- 
quire that  parties  taking  a  position  on 
environmental  mattei-s  in  all  contested 
cases  analyze  and  evaluate  the  evidence 
in  their  briefs  in  light  of  the  factors  ex- 
pressed in  §  2.80.  The  initial  decision  of 
the  Presiding  Administrative  Law  Judge 
shall  also  include  an  evaluation  of  the 
same  environmental  factors  and  the 
views  on  those  factors  expressed  by  all 
those  making  foi-mal  comment.  In  all 
cases,  contested  and  uncontested,  the 
final  order  of  the  Commission,  if  it  ap- 
proves the  application,  shall  contain  an 
environmental  evaluation  of  the  action 
to  b?  taken. 

It  is  proposed  to  amend  §§  2.81  (e)  and 
2.82(e)  to  read  as  set  forth  below. 

(6)  In  light  of  the  amendments  pro- 
posed, §S  2.81(f)  and  2.82(f)  would  be- 
come superfluous.  It  is  proposed  that 
each  of  the  sections  be  deleted. 

(7)  It  Is  proposed  to  amend  §  4.41  of 
the  regulations  under  the  Federal  Power 
Act  to  reflect  certain  changes  in  ter- 
minology in  §  2.81,  to  read  as  set  forth 
below. 

The  proposed  amendments  to  §§  2.80, 
2.81,  and  2.82  of  the  general  rules  and 
§  4.41  of  the  regulations  imder  the  Fed- 
eral Power  Act  would  be  issued  under  the 
authority  granted  the  Federal  Power 
Commission  by  the  Federal  Power  Act. 
particularly  sections  4,  10.  15,  307,  309, 
311  and  312  (41  Stat.  1065.  1066.  1068, 
1069,  1070;  46  Stat.  798,  49  Stat.  839.  840, 
841.  842.  843.  844,  856,  857,  858.  859.  860, 
61  Stat.  501.  82  Stat.  617;  16  U.S.C.  797, 
803.  808.  825f.  825h,  825j,  825k),  aiid  the 
Natural  Gas  Act,  particularly  sections  7 
and  16  (52  Stat.  824,  825,  830;  56  Stat.  83, 
84:  61  Stat.  459;  15  U.S.C.  717f,  717o», 
and  the  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  approved  Janu- 
ary 1.  1970,  particularly  sections  102  and 
103  (83  Stat.  853,  854). 

(1)  The  Commission  proposes  to 
amend  Part  2  of  Chapter  1,  Title  18  of  the 
Code  of  Federal  Regulations  by  revising 
§§  2.80-2.82  to  read  as  follows: 

§2.80      Dfluiloil       rnxironnirnlal       s^laJo- 
inonl. 

(a)  It  shall  be  the  general  policy  of 
the  Federal  Power  Commission  to  adopt 
and  to  adhere  to  the  oljjectives  and  aims 
of   the  National  Environmental   Policy 
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Act  of  1969  (NEPAi  In  lt5  regulations 
imder  the  Federal  Power  Act  and  the 
Natural  Gas  Act.  The  National  Ei^viron- 
mental  Policy  Act  of  1969  requires, 
among  other  things,  a  detailed  environ- 
mental statement  in  all  major  Federal 
actions  and  in  all  reports  and  recom- 
nicndations  on  environmentiil  legislative 
proposals  which  will  significantlj'  affect 
the  quality  of  the  human  enviromnent.  , 

ib>  Therefore,  in  compliance  with  the 
National  Enviromnental  Policy  Act  of 
1969.  the  cft>mmission  .staff  shall  make  a 
detailed  enviroumenial  statement  when 
tlie  regulatoi-y  action  taken  by  us  under 
the  Federal  Power  Act  and  Natural  Gas 
Act  will  have  a  significant  environmental 
impact.  A  "detailed  statement"  prepared 
in  compliance  with  tlie  requriements  of 
!S§2.81  through  2.82  shall  fully  develop 
the  five  factors  listed  hereinafter  in  the 
context  of  such  considerations  as  tlie 
proposed  activity's  direct  and  indirect  ef- 
fect on  the  air  and  water  enviioiunent 
of  the  project  or  natural  gas  pipeline 
facility;  on  the  land,  air,  and  water 
biota:  on  established  park  and  recrea- 
tional areas;  and  on  sites  of  natural,  his- 
toric, and  scenic  values  and  resoui'ces  of 
the  area.  The  statement  shall  discuss  the 
extent  of  the  conformity  of  the  proix)sed 
activity  with  all  applicable  environ- 
mental standards.  The  statement  shall 
also  fully  deal  with  alternative  courses 
of  action  to  the  proposal  and.  to  the 
maximum  extent  pi-actlcable,  the  en- 
vironmental effects  of  each  alternative. 
F\irther,  it  shall  specifically  discuss  pAns 
for  future  development  related  to  the 
application  under  consideration.  The 
above  factors  are  listed  to  merely  illus- 
trate the  kinds  of  values  that  must  be 
considered  in  tliat  statement.  In  no  re- 
spect is  tills  listing  to  be  construed  as 
covering  all  relevant  factors.  The  five 
factors  which  must  be  specifically  dis- 
cussed in  the  detailed  statement  are: 

( 1 )  The  environmental  impact  of  the 
proposed  action, 

(2)  Any  adverse  environmental  ef- 
fects which  cannot  be  avoided  should  the 
proposal  be  implemented, 

1 3)  Alternatives  to  the  proposed 
action, 

<4>  The  relationship  between  local 
short-term  ases  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  and 

<5)  Any  Irreversible  and  Irretrievable 
commitments  of  resources  which  would 
be  involved  in  tlie  proposed  action  should 
it  be  implemented. 

'c)  ( 1)  To  the  maximum  extent  prac- 
ticable no  final  administrative  action  is 
to  be  taken  sooner  than  90  days  after  a 
draft  environmental  statement  has  been 
circulated  for  comment  or  30  days  after 
the  final  text  of  an  environmental  state- 
ment has  been  made  available  to  the 
Council  on  Environmental  Quality  and 
the  public. 

i2>  Upon  a  finding  that  it  is  neces- 
.tiary  and  appropriate  in  the  public  In- 
terest the  Commission  may  dispense  with 
any  time  period  specified  in  §§  2.80-2.82. 


§  2.81  Coiiiplianrr  nilli  llic  Nali«iii:il  Kn- 
vironinrnlul  Policy  Art  of  1969  undrr 
Pari  I  of  Uie  Federal  PoMcr  Arl. 

(a)  All  applications  for  major  proj- 
ects (those  in  excess  of  2,000  horsepower) 
or  for  reservoirs  only  providing  re?ula- 
tor>-  flows  to  dowiistream  (major  >  hydro- 
electric projects  under  Part  I  of  the 
Federal  Power  Act  for  license  or  relicense, 
shall  be  accompanied  by  Exhibit  W,  the 
applicant's  detailed  report  of  the  envi- 
ronmental factors  specified  in  §  2.80 
and  §  4.41  of  this  chapter.  All  applica- 
tions for  surrender  or  amendment  of  a 
license  proposing  construction,  or  oper- 
ating change  of  a  project  shall  be  accom- 
panied by  the  applicant's  detailed  report 
of  the  environmental  factors  specified 
in  §  2.80.  Notice  of  all  such  applications 
shall  continue  to  be  made  as  inescribcd 
by  law. 

lb)   The  staff  shall   make   an   initial 
review  of  the  applicant's  report  and.  if 
necessary,  require  applicant  to  "correct 
deficiencies  in  the  report.  If  the  proposed 
action  is  detei-mined  to  be  a  major  Fed- 
eral   action   significantly    affecting    tlie 
quahty  of  the  human  environment,  the 
staff  shall  conduct  a  detailed  independ- 
ent analysis  of  the  action  and  prepare 
a  draft  environmental  impact  statement 
which  shall  be  made  available  to  the 
Coimcil  on  Environmental  Quality,  the 
Environmental  Protection  Agency,  other 
appropriate  governmental  bodies,  and  to 
the  public,  for  comment.  The  Secretary 
of  the  Federal  Power  Commission  shall 
cause  prompt  publication  in  the  Federal 
Register  of  notice  of  the  availability  of 
the  staffs   draft  environmental  state- 
ment. All  comments  shall  be  made  within 
45  days  of  the  date  the  notice  of  avail- 
ability appears  in  the  Federal  Register. 
All   entities   filing   comments   with   the 
Commission  shall  submit  ten  copies  of 
such  comments  to  the  Council  on  Envi- 
ronmental Quality.  If  any  governmental 
entity.  Federal,  State,  or  local,  falls  to 
comment  within  the  time  provided,  it 
shall  be  assumed,  absent  a  request  for 
a  specific  extension  of  time,  that  such 
entity  has  no  comment  to  make.  Upon 
expiration  of  the  time  for  comment  the 
staff   shall   consider   all   comments   re- 
ceived and  revise  as  necessary  and  final- 
ize its  environmental  impact  statement 
which,  together  with  the  comments  re- 
ceived,  shall   accompany   the   proposal 
through  the  agency  review  and  decision- 
making proce.ss  and  shall  be  made  avail- 
able to  the  Council  on  Environmental 
Quality  and  to  the  pubhc.  In  the  event 
the  proposal  is  the  subject  of  a  hearing 
the  staff's  environmental  statement  will 
be  offered  in  evidence  at  that  hearing. 

(c)  All  Interveners  taking  a  position 
on  environmental  matters  shall  file  com- 
ments on  the  environmental  impact 
statement  with  the  Commission  includ- 
ing an  analysis  of  their  environmental 
position,  specifying  any  difference  with 
the  statement  upon  which  Intervener 
wi-shes  to  be  heard  and  including  therein 
a  discussion  of  that  position  in  the  con- 
text of  the  factors  enimieratcd  in  §  2.80, 


at  a  time  specified  by  the  Commission 
or  the  Presiding  Administrative  Law 
Judge.  All  Interveners  shall  be  respon- 
sible for  filing  ten  copies  of  their  filing 
with  the  Council  on  Environmental 
Quality,  and  at  least  one  copy  with  the 
Environmental  Protection  Agency  at 
the  time  they  file  with  the  Commission 
and  shall  also  supply  a  copy  of  such  filing 
to  all  participants  to  the  proceeding. 
Nothing  herein  shall  preclude  an  inter- 
vener from  filing  a  detailed  environ- 
mental statement.  The  comments  of  the 
Council  on  Environmental  Quality,  and 
the  Environmental  Protection  Agency,  if 
any,  should  be  made  in  a  written  state- 
ment served  upon  the  Commission  Sec- 
retary and  all  parties  of  record. 

<d>  The  applicant,  staff,  and  all  In- 
terveners taking  a  position  on  environ- 
mental matters  should  offer  evidence 
for  the  record  In  support  of  their  en- 
vironmental position,  filed  In  compliance 
with  the  provisions  of  this  section. 

(e)  In  the  case  of  each  contested  ap- 
plication, the  initial  and  reply  briefs 
filed  by  the  applicant,  the  staff  and  all 
interveners  taking  a  position  on  en- 
vironmental matters  must  specifically 
analyze  and  evaluate  the  evidence  in 
the  light  of  the  environmental  criteria 
enumerated  In  S  2.80.  Furthermore,  the 
Initial  Decision  of  the  Presiding  Admin- 
istrative Law  Judge  In  such  cases  and 
the  final  order  of  the  Commission,  if 
It  approves  the  application,  in  all  cases 
shall  Include  an  evaluation  of  the  en- 
vironmental factors  enumerated  In 
§  2.80  and  the  views  and  comments  ex- 
pressed in  conjunction  therewith  by  the 
applicant  and  all  those  making  formal 
comment  pin-suant  to  the  pro\islons  of 
this  section. 

§  2.82  Complinnrr  with  the  Nnlinniil 
Knvironnienlal  Polier  Act  of  1969 
uiifler  the  Natural  Ga«  .\ct. 

(a>  All  certificate  applications  filed 
under  section  7(c)  of  the  Natural  Gas 
Act  (15  U.S.C.  717(c> )  for  the  construc- 
tion of  pipeline  facilities,  except  abbre- 
viated application  filed  pursuant  to 
55  157.7(b),  (c).  (d),  and  (e)  of  Com- 
mission regulations  in  Subchapter  E  of 
this  chapter  and  producer  applications 
for  the  sale  of  gas  filed  pursuant  to 
55  157.23-29  of  Commission  regulations 
in  Subchapter  E  of  this  chapter,  shall  be 
accompanied  by  the  applicant's  detailed 
report  of  the  environmental  factors 
specified  in  5  2.80.  Notice  of  all  such  ap- 
plications shall  continue  to  be  made  as 
prescribed  by  law. 

(b>  The  staff  shall  make  an  initial  re- 
view of  the  applicant's  report  and,  if 
necessary',  require  applicant  to  correct 
deficiencies  in  the  report.  If  the  pro- 
posed action  is  determined  to  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  the 
staff  shall  conduct  a  detailed  independ- 
ent analysis  of  the  action  and  prepare  a 
draft  environmental  Impact  statement 
which  shall  be  made  available  to  the 
Council  on  Environmental  Quality,  the 
Environmental  Protection  Agency,  other 
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appropriate  governmental  bodies,  and  to 
the  public,  for  comment.  The  Secretary 
of  the  Federal  Power  Commission  shall 
cause  prompt  publication  in  the  Federal 
Register  of  notice  of  the  availability  of 
the  staff's  draft  environmental  state- 
ment. All  comments  sliall  be  made  within 
45  days  of  the  date  the  notice  of  avail- 
ability appears  in  the  Federal  Register. 
All  ■entities  filing  comments  \\'ith  the 
Commission  shall  submit  10  copies  of 
such  comments  to  the  Council  on  Envi- 
ronmental Quality.  If  any  governmental 
entity.  Federal,  State,  or  local,  fails  to 
comment  within  the  time  provided.  It 
shall  be  assumed,  absent  a  request  for  a 
specific  extension  of  time,  that  such  en- 
tity has  no  comment  to  make.  Upon  ex- 
piration of  the  time  for  comment  the 
staff  shall  consider  all  comments  re- 
ceived and  revise  as  necessary  and 
finalize  its  environmental  impact  state- 
ment which,  together  with  the  comments 
received,  shall  accompany  the  proposal 
through  the  agency  review  and  decision- 
making process  and  shall  be  made  avail- 
able to  the  Council  on  Environmental 
Quality  and  to  the  public.  In  the  event 
the  proposal  is  the  subject  of  a  hearing 
the  staff's  environmental  statement  will 
be  offered  in  evidence  at  that  hearing. 

(c)  All  interveners  taking  a  position 
on  environmental  matters  shall  file  com- 
ments on  the  environmental  impact 
statement  with  the  Commission  includ- 
ing an  analysis  of  their  environmental 
position,  specifying  any  difference  with 
the  statement  upon  which  intervenor 
wishes  to  be  heard  and  including  therein 
a  discussion  of  that  position  in  the  con- 
text of  the  factors  enumerated  in  §  2.80, 
at  a  time  specified  by  the  Commission  or 
the  Presiding  Administrative  Law  Judge. 
All  interveners  shall  be  responsible  for 
filing  10  copies  of  their  filing  with  the 
Coimcil  on  Environmental  Quality,  and 
at  least  one  copy  with  the  Environmental 
Protection  Agency  at  the  time  they  file 
with  the  Commission  and  shall  also  sup- 
ply a  copy  of  such  filing  to  all  partici- 
pants to  the  proceeding.  Nothing  herein 
shall  preclude  an  intervener  from  filing 
a  detailed  environmental  statement.  The 
comments  of  the  Council  on  Environ- 
mental Quality,  and  the  Environmental 
Protection  Agency,  if  any,  should  be 
made  in  a  written  statement  served  upon 
the  Commission  Secretary  and  all  par- 
ties of  record. 

(d)  The  applicant,  staff,  and  all  inter- 
veners taking  a  position  on  environmen- 
tal matters  should  offer  evidence  for  tlie 
record  in  support  of  their  environmental 
position,  filed  in  compliance  with  the  pro- 
visions of  this  section. 

(e>  In  the  case  of  each  contested  ap- 
plication, the  initial  and  reply  briefs  filed 
by  tlie  applicant,  the  staff,  and  all  in- 
terveners taking  a  position  on  environ- 
mental matters  must  specifically  analyze 
and  evaluate  the  evidence  in  tlie  light  of 
the  environmental  criteria  enumerated  in 
§  2.80.  Furtliennore,  the  Initial  Decision 
of  the  Presiding  Administrative  Law 
Judge  in  such  cases  and  the  final  order 
of  the  Commission,  if  it  approves  the  ap- 
plication, in  all  cases  shall  include  an 


evaluation  of  the  environmental  factors 
enumerated  in  §  2.80  and  the  views  and 
comments  expressed  in  conjunction 
therewith  by  the  applicant  and  all  those 
making  formal  comment  pursuant  to  the 
provisions  of  this  section. 

(2)  The  Commission  further  proposes 
to  amend  5  4.41,  Required  Exhibits  in 
Part  4,  Subchapter  B,  Regulations  imder 
the  Federal  Power  Act,  Chapter  1,  Title 
18  of  the  Code  of  Federal  Regulations  as 
follows : 

§  4.41      Reijuired  exhibits. 

Exhibit  W.  Applications  covered  by  5  2.81 
(a)  of  this  chapter  shall  be  accompanied  by 
an  applicant's  environmental  report.  Such  re- 
port shall  comply  with  the  detailed  require- 
ments set  down  In  §§  2.80-2.81  of  this  chap- 
ter, and  shall  include  a  one-page  summary 
of  the  report.  Furthermore,  such  report  with 
its  supporting  papyers  shall  be  self-contained. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plttmb, 

Secretary. 

|FR  Doc.72-18158  Filed  ll-l-72;8:64  am] 


[18  CFR  Parts  101,   104,  201,  204] 

[Docket  No.  R-456) 
UNIFORM   SYSTEM   OF  ACCOUNTS 

Specialized  Training  Costs;  Extension 
of   Time 

October  27,  1972. 

On  October  12,  1972,  the  American 
Gas  Association  filed  a  request  for  an  ex- 
tension of  time  within  which  to  file  com- 
ments covering  the  notice  of  proposed 
rule  making  issued  October  2,  1972  (37 
F.R.  21181),  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  February  14,  1973,  within 
which  any  interested  person  may  submit 
to  the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  data,  views,  com- 
ments or  stiggestions  in  writing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Etoc  72-18759  Filed  11 -1-72; 8: 54  am] 


[18   CFR  Parts  154,  201,  260  1 

(E>ocket  No.  R-411] 

ACCOUNTING  AND  RATE  TREATMENT 
OF  ADVANCE  PAYMENTS  FOR  GAS 
DEVELOPMENT  AND   PRODUCTION 

Notice  of  Comment  Period  on  Sum- 
mary  of   Responses   To   Renotice 

October  24,  1972. 
On  July  3,  1972,  the  Commission  Issued 
a  renotice  of  its  proposed  rule  making 
and  request  for  comments  in  Docket 
No.  R-411  (37  F.R.  13559,  July  11,  1972) 
proposing  to  amend  Its  regulations  imder 
the  Natural  Gas  Act  so  as  to  change  its 


provisions  for  aiccounting  and  rate  treat- 
ment of  advance  payments  made  to  pro- 
ducers by  pipelines  for  gas  to  be  delivered 
at  a  future  date.  Pursuant  to  the  renotice, 
the  Commission  staff  sent  out  question- 
naires to  all  pipeline  companies  that  had 
filed  advance  payment  agreements  with 
the  Commission  with  responses  due  by 
September  15,  1972. 

All  of  the  responses  to  the  question- 
naires have  been  summarized  and  the 
summary  is  now  in  a  public  file  and  avail- 
able for  inspection  in  the  Commission's 
Office  of  Public  Information.  Comments 
on  or  suggested  modifications  of  the 
Commission's  proposed  rule  making 
based  on  review  of  the  summary  of  re- 
sponses sliould  be  filed  on  or  before 
November  3,  1972. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.7i-18657  Filed  11-1-72; 8: 47  am] 


FEDERAL  TRADE  COMMISSION 

[16  CFR   Part  434  1 

DETERGENTS 

Availability  of  Public  Record  for  Com- 
ments Regarding  Labeling  and 
Advertising 

The  public  record  in  this  matter  will 
again  be  open  and  will  remain  open  until 
further  notice  for  the  receipt  and  filing 
of  any  additional  information  or  data  de- 
veloped by  other  government  agencies 
and  concerned  groups  regarding  the 
role  of  phosphate  in  eutrophication  and 
the  particular  bodies  of  water,  if  any, 
where  phosphate  in  detergents  may  have 
an  adverse  effect.  -- 

All  comments  regarding  above  pro- 
posed trade  regulation  rule  received  from 
interested  parties  to  date  and  not  already 
on  the  public  record  will  now  be  placed 
on  such  record  which  Is  available  for 
public  inspection  in  Room  130  of  the  Divi- 
sion of  I^egal  and  Public  Records,  Federal 
Trade  Commission,  Washington,  D.C. 

Approved:  October  17, 1972. 

By  direction  of  the  Commission. 

* 

[seal]  Charles  A.  Tobin. 

Secretary. 

(FR  Doc.72-18673  Filed  ll-l-72;8:48  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  km  WELFARE 

Food  and   Drug  Administration 
[  21    CFR   Part   18  ] 


\ 


MILK   AND   CREAM 

Proposed   Standards   of   Identity;   Ex- 
tension of  Time  for  Filing  Comments 

In    the    matter    of    revising    existing 
standards  and  establishing  new  identity 
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standards  for  milk  and  cream  (21  CFR 
Part  18): 

A  notice  of  proposed  nile  making  In 
Uie  above-Identified  matter  published  In 
the  Federal  Register  of  September  9, 
1972  (37  F.R.  18392>,  provided  for  the 
filing  of  comments  within  60  days  fol- 
lowing its  publication  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  for  extension  of 
such  time  and.  good  reason  therefor  ap- 
pearing, the  time  for  filing  comments  In 
this  matter  is  extended  to  February  6, 
1973. 


This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  401.  701,  52  Stat. 
1046,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948;  21  U.S.C.  341.  371) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  November  1,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc  .72-18922  Filed  11-1-72;  11:55  am  J 


DEPARTMENT  OF  THE 
TREASURY 

Office  of  the  Secretary 

CARD   CLOTHING  FROM  THE  UNITED 
KINGDOM 

Notice   of   Tentative   Negative 
Determination 

Information  was  received  on  Janu- 
ary 24,  1972,  that  card  clothing  from  the 
United  Kingdom  was  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in  the 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  in 
the  Federal  Register  of  March  15,  1972, 
on  page  5397. 

I  hereby  make  a  tentative  determina- 
tion that  card  clothing  from  the  United 
Kingdom  is  not  being,  nor  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  The  in- 
vestigation revealed  that  the  proper  basis 
of  comparison  for  fair  value  purposes  is 
between  exporter's  sales  price  and  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

Exporter's  sales  price  was  calculated 
by  deducting  from  the  resale  price  to  un- 
related purchasers  in  the  United  States, 
ocean  freight  and  insurance,  U.S.  duty, 
U.S.  inland  freight  and  delivery  charges, 
cash  discount,  selling  commission,  and 
foreign  Inland  freight,  and  f .o.b.  charges, 
as  appropriate. 

Adjusted  home  market  price  was  cal- 
culated by  deducting  from  the  ex-factory 
price,  applicable  cash  and  quantity  dis- 
counts. Where  applicable,  adjustments 
were  made  for  differences  in  the  mer- 
chandise and  packing.  ^ 

Comparison  of  exporter's  sales  price 
with  the  adjusted  home  market  price  in- 
dicated that  adjusted  home  market  price 
was  not  higher  than  exporter's  sales 
price. 

In  accordance  with  §  153.33(b).  C^is- 
toms  Regulations  (19  CFR  153.33(b) ). in- 
terested parties  may  present  wTitt«i 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretatry  of 
the  Treasury  afford  an  opportimity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  2100 
K  Street  NW.,  Washington,  DC  20228, 
in  time  to  be  received  by  his  oflQce  not 
later  than  10  calendar  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 


Notices 


Any  written  views  or  argiunents  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  oflQce  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are.  pub- 
lished pursuant  to  §  153.33  of  the  Cus- 
toms Regulations  (19  CFR  153.33). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc. 72-18698  FUed   11-1-72:8:46  am] 


RECORD  CHANGERS  FROM  THE 
UNITED  KINGDOM 

Notice  of  Tentative  Negative 
Determination 

October  27,  1972. 

Information  was  received  on  March  17, 
1972,  that  record  changers  from  the 
United  Kingdom  were  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  "the  Act") .  This  informa- 
tion was  the  subject  of  an  "Antidump- 
ing Proceeding  Notice"  wiiich  was  pub- 
lished in  the  Federal  Register  of 
April  15,  1972,  on  page  7534. 

I  hereby  make  a  tentative  determina- 
tion that  record  changers  from  the 
United  Kingdom  are  not  being,  nor  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Act  (19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  tliis 
tentative  determination  is  based.  The  ini 
formation  currently  before  the  Bureau 
indicates  that  the  basis  of  comparison  is 
between  exporter's  sales  price  and  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

Exporter's  sales  price  was  calculated 
by  deducting  from  the  landed  duty  paid 
price,  the  included  duty,  bi-bkerage 
charges,  ocean  freight,  insurance.  United 
Kingdom  inland  freight,  and  selling  and 
advertising  expenses,  as  appropriate. 

Adjusted  home  market  price  was  based 
on  the  price  delivered  to  customer's 
premises.  Deductions  were  made  from 
this  price  for  cash  discount,  transporta- 
tion, and  insurance. 

Comparisons  between  exporter's  sales 
price  and  adjusted  home  market  price 
revealed  that  exporter's  sales  price  was 
not  lower  than  adjusted  home  market 
price. 

In  accordance  with  |  153.33(b),  Cus- 
toms Regulations  (19  CFR  153.33(b)), 
interested  parties  may  present  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  present 
oral  views  should  be  addressed  to  the 


Commissioner  of  Customs,  2100  K  Street 
NW.,  Washington,  DC  20226.  in  time  to 
be  received  by  his  office  not  later  than 
10  calendar  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefoi'  are  pub- 
lished pursuant  to  §  153.33  of  the  Cus- 
toms Regulations  (19  CFR  153.33). 

[seal!  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.72-18699  Filed  11-1-72,8:46  am] 


DEPARlMLhT  OF  DEFENSE 

Department  of  the  Army 

ARMY   ADVISORY   PANEL  ON   ROTC 
AFFAWS  f 

Notice  of  Meeting 

In  accordance  with  Executive  Order 
No.  11671,  dated  June  5.  1972.  37  F.R. 
11307.  as  amended  by  Executive  Order 
No.  11686,  dated  October  7,  1972,  37 
F.R.  21421,  announcement  Is  made  of 
the  following  committee  meeting: 

Name  of  committee:  Army  Advisory  Panel 
on  ROTC  Affairs. 

Date  of  meeting:  November  9,  1972. 

Place :  Room  2E-687,  the  Pentagon. 

Time:  The  meeting  will  be  held  from 
0830-1145  hours  and   1400-1630  hours. 

Proposed  agenda: 

0830-0845— Opening  remarks  and  introduc- 
tion. Chairman. 

0845-0925 — Presentation  of  ROTC  Status 
Report,  DA  Briefer. 

0925-0940 — Discussion  of  ROTC  Status  Re- 
port, Chairman. 

0940-1145— General  Discussion  on  selected 
topics.  Chairman. 

1145-1400 — Adjournment  for  lunch. 

1400-1630 — General  discussion  on  selected 
topics,  Chairman. 

1630 — Panel  adjourns. 

Proposed  discussion  topics: 

1.  Appropriate  academic  credit  for  ROTC 
courses. 

2.  What  can  be  done  by  college  officials  to 
provide  more  support  for  ROTC  and  the 
ROTC  recruiting  effort. 

3.  ROTC  advertisement  on  campus;  what 
Is  being  done:  how  can  it  be  Improved. 

4.  Should  the  membership  of  the  Army 
Advisory  Panel  on  ROTC  Affairs  be  expanded. 

5.  Note:  Two  brief  reports  will  be  given: 
one  relating  to  a  conference  of  Professors  of 
Military  Science  held  in  August;  the  other 
to  a  conference  of  Military  Colleges  held  in 
October. 

Note:  For  the  convenience  of  persons  in- 
terested In  attending  the  meeting,  it  is  sug- 
gested that  commercial  transportation  be 
utilized  and  the  Pentagon  be  entered  through 
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the  mall  entrance.  Room  2E-687  Is  Just  In- 
side this  entrance.  Pleasf  note  that  seating 
space  is  limited. 

E.  W.  Gannon, 
Lieutenant  Colonel.  U.S.  Army. 
■      Chief.  Plans  Office.  TAGO. 

October  27.  1972. 
|FR  DOC72-18661   Filed  ll-l-72;8:47  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

lC«>lora(Io  163791 

COLORADO 

Notice   of  Proposed   Withdrawal   and 
Reservation   of   Lands 

October  27,  1972. 

The  Bureau  of  Land  Management  of 
the  Department  of  the  Interior  has  filed 
an  appUcation  for  withdrawal  of  the 
lands  described  below  from  all  fonns  of 
appropriation  under  the  public  land  laws, 
including  the  general  mining  laws  but 
not  the  mineral  leasing  laws,  subject  to 
valid  existing  rights. 

The  applicant  desires  the  lands  for 
protection  of  the  archaeological  and 
scientific  values  and  the  natural  beauty 
of  the  area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  \vTiting  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  700 
Colorado  State  Bank  Building,  1600 
Broodway.  Denver.  CO  80202. 

The  Department's  regulations  ^43  CFR 
2351.4 1 c>  >  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  neces.sary  to  determine  the  exist- 
ing or  potential  demand  for  the  lands 
and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  con.si deration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  lands  involved  are: 

New  Mexico  Principal  Meridian 

T.  36  N.,  R.  17  W. 

Sec.  30.  Lots  1.  2,  3  and  4,  EViW/i- 
T  36N  .  R   18  W. 

Sec.    12,    N'jNEi;,    SWiiNE'i,    S'/2NW'^, 
SW '  4  .  W 1  .^  SE '  4 ; 

Sec.  13.  W'-iE'i,  W'i; 

Sec.  14.  S'iSW'i,  SEV4; 

Sec.   15.  S'aSEii: 

Sec.  22.  E'i.  E'aW'i: 

Sec.  23.  All; 

Sec.  24,  W'iEVi.  WVi; 

Sec.  25,  AU; 

Sec.  26.  N',4,  N'iSWli,  SE%: 


NOTICES 

Sec.  27,  E'i.  E>/aW'/j; 
Se«.  36,  N'/2NE>4. 

Tlie    areas    described    aggregate    approxi- 
mately 4,926.24  acres. 

Dale  R.  Andrus, 
State  Director. 

[FR  Etoc.72-18720  Piled  11-1-72:8:51  am] 


National   Park   Service 

CAPE  HATTERAS  NATIONAL 
SEASHORE,   N.C. 

Notice   of    Intention    To    Negotiate 
Concession   Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20> .  public  notice  is  hereby 
given  that  thirty  <30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
with  Cape  Hattcras  Fislilng  Pier,  Inc.. 
authorizing  it  to  provide  concession  fa- 
cilities and  services  for  the  public  at 
Cape  Hatteras  National  Seashore,  for  a 
period  of  five  (5>  years  from  January  1, 
1973,  through  December  31,  1977. 

The  foregoing  concessioner  has  per- 
foi-med  its  obligations  imder  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursutnt  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  negotia- 
tion of  a  new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  mast  be  submitted  within 
thirty  <30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240.  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  October  25,  1972. 

Lawrence  C.  Hadley. 
Assistant  Director, 
National  Park  Service. 

(FRDoc.72-18722FUed  11-1-72;8:51  amj 


POINT  REYES  NATIONAL  SEASHORE, 
CALIF. 

Establishment 

Notice  is  given  pursuant  to  section  5 
of  the  Act  of  September  13.  1962  (76 
Stat.  538,  540;  16  U.S.C.  459c),  of  the  ac- 
quisition of  an  acreage  witliin  the  area 
described  in  section  2  of  such  Act  that  is 
deemed  efficiently  administrable  to  carry 
out  the  purposes  of  the  Point  Reyes  Na- 
tional Seashore,  and,  therefore,  such  na- 
tional seashore  is  hereby  established. 

The  Point  Reyes  National  Seashore, 
Marin  County,  Calif.,  as  established,  en- 
comimsses  an  area  that,  as  nearly  as 
practicable  confonns  to  the  area  de- 
scribed In  section  2  of  the  aforesaid  Act, 
as  amended  by  the  Act  of  October  15, 


1966  (16  use.  459C-11).  A  detailed  de- 
scription of  the  boundaiies  of  the  sea- 
shore follows: 

Beginning  at  a  point,  not  monumented, 
where  the  Ixmndary  line  common  to  Rancho 
Punta  de  lets  Reyes  (Sobrante)  and  Rancho 
Los  Baullnes  (as  said  boundary  line  was  sur- 
veyed by  Oglcsby,  Jacobs,  and  Wiclcham,  civil 
engineers,  during  the  months  of  June 
through  November.  1963).  meets  the  line  of 
average  high  tide  of  the  Pacific  Ocean;  thence 
southwesterly  from  said  point  1.320  feet  off- 
shore on  a  prolongation  of  said  boundary 
line;  thence  in  a  northerly  and  westerly  di- 
rection paralleling  the  average  high  tide  line 
of  the  Pacific  Ocean;  along  E>rakes  Bay,  and 
around  Point  Reyes;  thence  In  a  nortlierly 
direction  around  Tomales  Point,  offshore  a 
distance  of  1.320  feet  from  the  average  high 
tide  line;  thence  southeasterly  along  a  line 
1,320  feet  olfshore  and  parallel  to  the  line  of 
average  high  tide  along  tlie  west  shore  of 
Bodega  Bay  and  Tomales  Bay  to  the  Inter- 
section of  this  line  with  a  prolongation  of  the 
moht  northerly  tangent  of  the  boundary  of 
Tomales  Bay  State  P.irk.  as  said  boundary 
was  surveyed  by  Timothy  S.  Train,  licensed 
land  surveyor  In  the  State  of  California,  dur- 
ing the  months  of  November  1952  through 
April  1953  (a  record  of  said  survey  being  on 
file  with  the  Stat«  of  California.  Division  of 
Beaches  and  Parks);  thence  S.  56°4r35"  W. 
1.320  feet,  along  the  prolong.ation  of  s.\id 
tai.gcnt  to  the  lino  of  average  high  tide  of 
Tomales  Bay; 

Thence  along  said  boundary  of  Tomales 
Bay  State  Park  as  surveyed  by  Ttaln,  by 
bearings  and  distances  based  on  the  Cali- 
fornia State  Plane  Coordinate  System,  Zone 
Three,  S.  56  41 '35"  W.  400  feet,  more  or  le.ss 
to  a  found  2-inch-diameter  iron  pipe  monu- 
ment bearing  a  copper  tag  stamped  "L.  S. 
2457";  thence  continuing  along  said  bound- 
ary as  surveyed   by   Train.   S.   33"18'25'    E. 

616.12  feet,  S.  26°35'35  "  W.  3,263.85  feet. 
S.  05  0211"  W.  2,664  87  feet.  and 
S.  02  02'20"  E.  300.73  feet  to  a  1-lnch- 
diameter  iron  pipe  n»onument  bearing  a  cop- 
per tag  stamped  "RCE  3230".  found  on  the 
northwesterly  line  of  that  certain  parcel  of 
land  conveyed  to  Burton  E.  Mills,  et  ux..  by 
deed  recorded  October  10,  1952,  In  volume  769, 
page  44,  Official  Records  of  Marin  County, 
State  of  California;  thence  along  the  south- 
westerly and  southerly  line  of  said  parcel 
convyed  to  Mills,  S.  43 '47  53"  W.  105.30  feet. 
S.   54°5307 "    E.   68.09   feet,   S.   80°3607 "    E. 

250.13  feet,  and  S.  66°ir37"  E.  241.67  feet 
to  a  point  which  bears  S.  69''0r30 "  W. 
24.43  feet  from  a  found  2-lnch-diameter 
galvanized  Iron  pipe  monument  bearing  a 
copper  tag  stamped  "L  S.  2457";  thence 
S.  66°  13 '00"  E.  82.95  feet  to  a  point  on 
the  northerly  right-of-way  line  of  Pierce 
Point  Road,  as  said  right-of-way  was  con- 
veyed to  the  County  of  Marin  by  deed  re- 
corded In  volume  420,  page  119,  Marin 
County  records;  thence  along  said  northerly 
right-of-way  line,  on  a  nontangcnt  curve  to 
the  right  having  a  radius  of  219.99  feet, 
whose  center  bears  S.  13'58'32"  W.,  through 
an  angle  of  03°44'28  ",  a  distance  of  1436 
feet;  thence  S.  72'17'00"  E.  7141  feet; 

Thence  on  a  tangent  curve  to  the  left  hav- 
ing a  radius  of  2,979.82,  through  an  angle 
of  082000",  a  distance  of  433  23  feet; 
thence  S.  803700'  E.  779.75  feet;  thence 
on  a  tangent  curve  to  the  right  having  a 
radius  of  269.80  feet,  through  an  angle  of 
83°02  30 ',  a  distance  of  391.03  feet;  thence 
S.  02'25'30'  W.  246.01  feet;  thence  on  a 
tangent  curve  to  the  left  having  a  radius  of 
2,979.82  fe«t,  through  an  angle  of  09°40'00", 
a  distance  of  502.92  feet;  thence  8.  O7''14'30  ' 
E.  655.48  feet;  thence  on  a  tangent  curve  to 
the  left  having  a  radius  of  679.76  feet, 
through  an  angle  of  36°16'38  ",  a  distance  of 


s 


867.10  feet;  thence  S.  43°3108"  E.  394.11 
feet;  thence  on  a  tangent  curve  to  the  right 
having  a  radius  of  519.87  feet,  through  an 
angle  of  26'00'21",  a  distance  of  235.91  feet; 
thence  S.  17°30'47"  E.  160.08  feet;  thence  on 
a  tangent  curve  to  the  right  having  a  radlua 
of  319.84  feet,  through  an  angle  of  27°40'47", 
a  distance  of  154.46  feet;  thence  S.  10°10'00" 
W.  101.51  feet;  thence  on  a  tangent  curve 
to  the  left  having  a  radius  of  255.17  feet, 
through  an  angle  of  97''17'40",  a  distance  of 
433.29  feet;  thence  S.  87°07'40  "  E.  172.80  feet; 
thence  on  a  tangent  curve  to  the  right  hav- 
ing a  radius  of  270.26  feet,  through  an  angle 
of  7fl6'20",  a  distance  of  336.17  feet; 
thence  S.  15'61'20"  E.  237.84  feet; 

Thence  on  a  tangent  curve  to  the  left 
having  a  radius  of  479.97  feet,  through  an 
angle  of  34°40'00".  a  distance  of  290.43  feet; 
thence  S.  60°31'20  "  E.  471.32  feet;  thence  on 
a  tangent  curve  to  the  left  having  a  radius 
of  979.94  feet,  through  an  angle  of  18°22'00", 
a  distance  of  313.84  feet;  thence  S.  68°53'20" 
E.  253.80  feet  to  a  round  2-lnch-diameter 
Iron  pipe  montiment  bearing  a  State  of  Cali- 
fornia, Division  of  Beaches  and  Parks,  2-lnch 
brass  cap  stamped  "L.S.  2457";  thence  leaving 
said  northerly  right-of-way  line  of  Pierce 
Point  Road,  S.  00''0806"  W.  83.16  feet  to  a 
6-lnch-dlameter  concrete  monument  bearing 
a  2-lnch  brass  cap  stamped  "USDI.  NPS  1. 
RCE  13639",  set  on  the  southerly  right-of- 
way  line  of  Sir  Francis  Drake  Boulevard; 
thence  along  said  southerly  right-of-way 
line  on  a  curve  to  the  right  having  a  radius 
of  469  95  feet,  whose  center  bears  S.  01 ''26'- 
45"  W.,  through  an  angle  of  20°59'55".  a 
distance  of  172.23  feet;  thence  S.  67'33'15  ' 
E.  79.22  feet:  thence  on  a  tangent  curve  to 
the  left  having  a  rtidius  of  4.984.56  feet, 
through  an  angle  of  04°08'30",  a  distance  of 
360.31  feet;  thence  S.  71 -41 '45"  E.  147.30 
feet;  thence  on  a  tangent  curve  to  the  right 
having  a  radius  of  1,970.39  feet,  through  an 
angle  of  09''27'10  ',  a  distance  of  325.08  feet; 
thence  S.  62°14'35"  E.  169.24  feet;  thence  on 
a  tangent  curve  to  the  right  having  a  radius 
of  969.44  feet,  through  an  angle  of  19°50'44", 
a  distance  of  335.78  feet; 

Thence  S.  42''23'51"  E.  224.98  feet;  thence 
on  a  tangent  curve  to  the  left  having  a 
radius  of  529.88  feet,  throvigh  an  angle  of 
28''39'54",  a  distance  of  265.10  feet;  thence 
S.  71°03'45"  E.  520.51  feet;  thence  on  a  tan- 
gent curve  to  the  left  having  a  radius  of 
617.29  feet,  throtigh  an  angle  of  21°20'40",  a 
distance  of  192.71  feet;  thence  N.  87''35'35  " 
E.  171.14  feet;  thence  on  a  tangent  curve 
to  the  left  having  a  radius  of  969.47  feet, 
through  an  angle  of  04°40'54",  a  distance  of 
79.22  feet  to  a  set  6-lnch-dlameter  concrete 
nionument  bearing  a  2-lnch  brass  cap 
stamped  "USDI,  NPS  2,  RCE  13639";  thence 
leaving  said  southerly  right-of-way  line  of 
Sir  Francis  Drake  Boulevard,  S.  37°15'45"  W. 
297.04  feet,  S.  17''46'39"  E.  389.96  feet,  and 
S.  207°06'21"  W.  1.521.74  feet  to  a  round 
6-lnch  by  6-lnch  concrete  monument  ac- 
cepted as  concrete  monument  "7"  referred  to 
In  that  certain  boundary  line  agreement  be- 
tween the  O.  L.  Shafter  Estate  Co.  and  Julia 
Shafter  Hamilton,  recorded  In  book  99  of 
deeds,  page  5.  Marin  County  records:  thence 
S.  05°5810"  W.  59.45  feet  to  a  set  6-lnch- 
dlameter  concrete  monument  bearing  a  2- 
Inch  brass  cap  stamped  "USDI,  NPS  3,  RCE 
13639  ":  thence  S.  18°2004"  W.  272.12  feet; 
thence  N.  26''59'29"  W.  57.00  feet;  thence 
S.  34''07'04"  W.  142.99  feet;  thence  on  a 
tangent  curve  to  the  right  having  a  radius  of 
164.98  feet,  through  an  angle  of  34''30'00  ",  a 
distance  of  99.34  feet;  thence  S.  68'3704"  W. 
202  98  feet: 

Thence  on  a  tangent  curve  to  the  left  hav- 
ing a  radius  of  229.98  feet,  through  an  angle 
of  29''40'00",  a  distance  of  119.08  feet:  thence 
S.  20"52'56"  E.  449.96  feet,  N.  68  35  04  "  E. 
94  58  feet,  S.  18  2004"  W.  286.90  feet.  S. 
17''58'12"    E.    1963.59    feet,    S.    38  08'21"    E. 
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1719.52  feet.  S.  50M5'43"  E.  3018.90  feet,  N. 
85''16'42"  E.  52252  feet,  N.  74*26'59"  E.  473.14 
feet,  S.  01*59'17"  W.  176.42  feet,  a  08°24'47" 
W.  127.23  feet,  S.  aO'42'37'  W.  73  59  feet,  a 
S4°33'57"  W.  85.12  feet,  S.  45°27'34"  W.  121.68 
feet,  S.  41*23'63"  W.  139.68  feet,  S.  54°40'25" 
E.  118.79  feet,  S.  07  59'15"  E.  51.18  feet,  S. 
18'02'35"  W.  64.96  feet,  S.  41'29'03"  W.  142.28 
feet,  S.  10°41'20"  W.  216.04  feet,  S.  40'43'54" 
E.  152.01  feet,  S.  52  16'26"  E.  106.00  feet,  S. 
49'12'47  '  E.  174.50  feet,  S.  36  52'24"  E.  557.23 
feet,  S.  62°22'55"  E.  164.83  feet  and  N. 
82°52'41"  E.  243.67  feet  to  a  6-lnch-dlameter 
concrete  monimient  bearing  a  2-lnch  brass 
cap  stamped  "USDI,  NPS  4,  RCE  13639",  set 
as  a  replacement  of  a  found  2  Inch  by  2  Inch 
redwood  stake  accepted  as  marking  a  point 
on  the  northerly  line  of  that  parcel  of  land 
conveyed  to  Gordon  Onslow-Ford,  et  ux,  by 
deed  recorded  In  Book  1025,  page  615,  Marin 
County  Records,  said  parcel  being  referred  to 
as  "Parcel  Two"  In  said  d^d; 

Thence  N.  69'59'30"  E.  152.27  feet,  N. 
62°39'09"  E.  112.67  feet.  N.  63"21'28"  E.  99.50 
feet,  S.  86'16'10"  E.  132.79  feet,  N.  73°52'29" 
E.  90.55  feet,  S.  86  35'59"  E.  130.95  feet,  S. 
55°14'15  "  E.  1299.38  feet,  N.  67*.^0'51"  E. 
65.78  feet,  N.  68'38'13"  E.  166.83  tpet,  S. 
71"'50'45"       E.    284.93   feet,   S.    38''58'5a".,.E. 


2.^.".67 

which  bears  N.  SO'n'OO"  W.  1680.25  feet 
from  a  galvanized  naU  and  copper  tag 
stamped  "RCE  13639"  set  In  a  rock  to  mark 
a  point  on  the  northeasterly  line  of  the  lands 
conveyed  to  Grace  Hamlltcm  Kelham  by  deed 
recorded  February  28,  1949  in  Book  607, 
page  372.  Marin  County  Records; 

Thence  S.  30  1700"  E.  1680.25  feet  to  said 
nail;  thence  S.  62°32'00  '  E.  185.75  feet,  S. 
SrOl'OO"  E.  135.49  feet.  S.  7r29'00"  E. 
158.59  feet.  S.  73°31'00"  E.  90.59  feet,  S.  68*- 
17'00"  E.  238.17  feet,  S.  29-0000'  E.  241.77 
feet,  S.  35°2500"  E.  196.08  feet,  S.  59  =  21'00" 
E.  186.58  feet,  S.  64°1000"  E.  349.58  feet.  N. 
84  18  00"  E.  598.47  feet.  S.  65°4000'  E.  1442.- 
37  feet,  S.  80''47'00  "  E.  245.48  feet,  N.  28°- 
50'00'  E.  136.99  feet,  S.  56'42  00  '  E.  369.37 
feet,  N.  87''1300  "  E.  104.89  feet,  N.  63  29 '00" 
E.  136.49  feet,  N.  31°52'00"  E.  130.19  feet,  N. 
06  54'00"  E.  128.09  feet,  N.  48°03'00"  E.  103- 
32  feet,  N.  33°32'00"  E.  93.29  feet,  N.  23'09'- 
00"  E.  76.09  feet,  N.  32  =  1600'  E.  168.78  feet. 
N.  41°38'00  "  E.  67.59  feet,  S.  88"'1?;00  "  E. 
86.59  feet,  N.  54'05'00"  E.  117.89  feet,  N. 
03°07'00"  W.  112.89  feet,  N.  25°23'00"  E. 
88.19  feet,  N.  62  43  00"  E.  56.99  feet,  and  N. 
74°31'00  "  E.  155.78  feet  to  a  6-inch-dlametep 
concrete  monume^it  bearing  a  2-lnch  brass 
cap  stamped  "ySDI,  NPS, 7,  RCE  13639",  set 


277.85   feet.   S.   21°34'47"    E.   221.54   feet,   S.^to^  mark  appoint  on  the  northeasterly  line  Of 


27°04'35"  E.  127.42  feet,  S.  09°19'59"  W. 
744.40  feet,  S.  12"'13'19"  E.  S13.73  feet.  S. 
14°35'02"  W.  1249.26  feet,  and  S.  15°44'06" 
E.  410.51  feet  to  a  6-lnch-dlameter  concrete 
monument  bearing  a  2-lnch  brass  cap 
stamped  "USDI  NPS  5,  RCE  13639".  set  as  a 
replacement  of  a  found  4-Lnch  by  6-lnch 
wood  post  bearing  a  copper  tag  stamped 
"RCE  3230"  accepted  as  marking  a  point  on 
the  easterly  line  of  the  lands  conveyed  to  the 
Drakes  Bay  Land  Co.  by  deed  recorded  March 
31.  1960,  In  Book  1356,  page  312,  Marin 
County  Records;  thence  N.  74''32'H"  E. 
209.92  feet  to  a  found  6-lnch  by  6-lnch  con- 
crete monument  bearing  a  copper  tag 
stamped  "RCE  3230",  accepted  as  concrete 
monument  "19"  referred  to  In  that  certain 
conveyance  from  Julia  Shafter  Hamilton  to 
L.  S.  Murphy,  recorded  December  2,  1929,  In 
Book  186,  page  332,  Marin  County  Records; 
thence  S.  01°47'28"  W.  60.15  feet.  S. 
11°06'49"  W.  309.37  feet.  S.  27°57'54"  W. 
82.52  feet.  S.  24°57'56"  W.  190  22  feet,  S. 
27'50'46"  E.  242.98  feet,  and  S.  65°57'27"  E. 
92.99  feet  to  a  found  6-lnch  by  6-lnch  con- 
crete monument  accepted  as  concrete  monu- 
ment "12"  referred  to  In  said  conveyance; 

Thence  S.  64°ir55"  E.  261.96  feet,  S.  33° 
39'23"  E.  177.23  feet,  S.  11°26'18  '  E.  245.80 
feet,  S.  39°30'40"  E.  628.10  feet,  S.  74''34'23" 
E.  379.79  feet,  S.  44°50'56"  E.  109.99  feet,  S. 
13"'37'24"  E.  326.22  feet,  S.  45=40'59"  E.  162.64 

feet,  S.  40°49'45"  E.  236.27  feet,  S.  34'47'26" 
E.  211.60  feet,  S.  87°10'55"  E.  141.20  feet, 
N.  38  31'19'  E.  124.61  feet,  N.  82-52'48  "  E. 
48.08  feet,  S.  31''2616"  E.  123.29  feet,  S.  24° 
58'56"  E.  314.61  feet,  S.  64°53'58'  E.  23.48 
feet,  S.  84''10'47"  E.  515.52  feet,  S.  83°49'52  " 
E.  102.43  feet,  S.  79°13'34"  E.  156. .38  feet,  S. 
521019"  E.  190.12  feet,  S.  71°43'18"  E.  28.48 
feet,  and  S.  26°16'00"  E.  898.26  feet  to  a  6- 
Inch-dlametcr  concrete  monument  bearing 
a  2-lnch  brass  cap  stamped  "USDI,  NPS 
6,  RCE  13639",  set  to  mark  a  point  on  the 
westerly  line  of  the  lands  conveyed  to  G. 
Grannuccl  by  deed  recorded  In  Book  202  of 
Deeds,  page  8.  Marin  County  Records;  thence 
S.  05°48'24  "  W.  628.57  feet,  to  a  gate  post, 
said  gate  post  being  the  "Left  hand  gate 
pwst"  referred  to  In  that  certain  conveyance 
from  Point  Reyes  Land  and  Dairy  Co.  to 
Julia   Shafter   Hamilton,  recorded   March   8, 

1906,  In  Book  98  of  Deeds,  page  264.  Marin 
County  Records:  thence  S.  77"02'4O  "  E.  221.07 
feet  to  the  center  of  the  stream  which  runs 
down  Haggerty  Oulch;  thence  along  the 
center  of  said  stream  N.  61°52'54"  E.  719.15 
feet  to  a  point  In  the  center  of  said  stream 


said  lands  conveyed  to  Kelham; 

T^hence  N.  3"5°25'00"  E.  67.79  feet,  N. 
54°19'00"  W.  121.49  feet,  N.  35°53'00"  W. 
115.39  feet,  N.  39°45'00"  E.  284.87  feet,  N. 
82"20'00"  E.  172.68  feet,  S.  8501 '00"  E. 
122.39  feet,  N.  06°24'00"  E.  60.19  feet,  N. 
38  =  35'00"  W.  111.09  feet,  N.  17°23'00"  W. 
61.19  feet,  N.  29°41'00"  W.  216.98  feet,  N. 
22°45'00"  W.  140.19  feet,  N.  09''56'00"  W. 
76.39  feet,  N.  84°20'00"  E.  181.08  feet,  N. 
81  ■" 5200"  E.  549.45  feet,  N.  05°3700"  W. 
674.94  feet.  N.  06  =  59 '00"  W.  248.08  feet.  N. 
54''56'00"  W.  273.07  feet,  and  N.  40  =  29'00" 
W.  574.75  feet  to  a  6-lnch-diameter  con- 
crete monument  bearing  a  2-lnch  brass  cap 
stamped  "USDI.  NPS  8,  RCE  13639".  set  on 
the  southerly  right-of-way  line  of  a  60-foot 
roadway  known  as  "Bear  Valley  Road",  as 
said  road  was  conveyed  to  the  county  of 
Marin,  State  of  California,  by  deed  recorded 
April  6,  1921.  In  Book  224  of  Deeds,  page  431 
Marin  County  Records;  thence  along  said 
southerly  right-of-way  line  N.  89°07'48"  E. 
197.18  feet,  S.  80°10'12"  E.  489.58  feet,  S. 
75°38'12"  E.  353.90  feet,  S.  84°07'12"  E. 
418.75  feet,  S.  20°57'12  "  E.  367.56  feet,  S. 
37°00'12"  E.  315.50  feet,  S.  3r48'l2"  E. 
324.21  feet,  S.  26°33'12"  E.  392.18  feet.  S. 
29°31'12"  E.  289.71  feet,  S.  42°4312"  E. 
210.09  feet,  S.  15°52'12  "  E.  203.87  feet,  S. 
52°13'12"  E.  263.33  feet,  S.  43°10'12"  E. 
296.30  feet,  S.  34*43'12  "  E.  674.73  feet,  S. 
32  =  43'12"  E.  854.58  feet.  S.  17°43'12"  E. 
253.60  feet,  S.  40°57'12"  E.  375.85  feet.  S.' 
22°0312"  E.  1190.35  feet,  and  S.  50'1812'  E. 
200.93  feet  to  a  set  6-lnch-diameter  con- 
crete monument  bearing  a  2-inch  brass  cap 
stamped  "USDI.  NPS  9,  RCE  13639"; 

Thence  continuing  along  said  southerly 
right-of-way  line,  S.  34  2212"  E.  446.49  feet, 
S.  63°38'12  "  E.  329.65  feet,  S.  86°49'12"  E. 
117.93  feet,  N.  58°43'48"  E.  249.45  feet.  S. 
55°57'12"  E.  655.95  feet,  and  N.  89"49'48  " 
E.  80  feet  to  a  set  6-luch-diameter  con- 
crete monument  bearing  a  2-inch-brass  cap 
stamped  "USDI,  NPS  10,  RCE  13639";  thence 
leaving  said  southerly  right-of-way  line  due 
south  1,384.23  feet  to  a  '4-lnch-dlameter 
galvanized  iron  pipe  bearing  a  cooper  tag 
stamped  "RCE  13639  "  set  on  the  common 
boundary  line  of  the  lands  of  Grace  Hamil- 
ton Kelham  and  the  Vedanta  Society  of 
nortliem  California,  as  said  line  is  described 
In  that  certain  boundary  line  agreement  be- 
tween Grace  Hamilton  Kelham  and  said 
Vedanta  Society  recorded  November  29,  1963. 
In  book  1754,  page  443,  Marin  County  records; 
thence    along    said    line,    S.    71°18'04"    E. 
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1.175.38  feet  to  a  found  l-Liich -diameter 
Iron  pipe  bearing  a  cooper  tag  stamped  "LS 
2926":  thence  N.  Sl'00'27"  E.  899.85  feet 
to  a  found  2-lnch-dlameter  Iron  pipe  with  a 
brass  cap  and  punch  mark;  thenc*  N. 
51'00'27"  E.  8  feet  to  a  6-lnch-dlameter 
concrete  monument  bearing  a  2-lnch-bras8 
cap  stamped  'USDI,  NPS  11-A,  RCE  13639" 
set  on  said  agreed  common  boundary  line; 
thence  N.  51  00'27"  E.  53  feet,  more  or  less, 
to  a  point  In  the  center  of  Olema  Creelc: 
Thence  southeasterly  along  the  centerllne 
of  said  Olema  Creek,  S.  31°24'55'  E.  38.08 
feet.  S  19'5856"  E.  104.59  feet.  S.  25''12'14" 
E.  18808  feet.  S.  35"29'31  "  E.  66  43  feet. 
S,  02''44  56"  W.  11808  feet.  S.  44°37'52"  E. 
15630  feet,  N.  89°0603"  E.  125.74  feet. 
S.  49°27'34"  E.  147.54  feet,  S.  08°  12  22"  E. 
30189  feet.  S.  24°59'15'  E.  141.43  feet. 
S.  17°20'44'  E.  8409  feet,  S.  42  27'31"  E. 
110  23  feet.  S.  24'23'49"  W.  439  71  feet. 
S  04'5606  '  E.  160  92  feet,  S.  23"07'53"  W. 
156.75  feet.  S.  08'12'36"  W.  121.15  feet. 
S  69 •4804  '  W.  117.53  feet.  S.  23"57'51"  W. 
13243  feet.  S.  64°17'01"  W.  116.61  feet. 
S  06'29'13  '  W.  179.49  feet.  S.  78'47'40"  W. 
•14235  feet.  S.  21°35'26'  W.  108  55  feet. 
S.  45'4710'  W.  161.72  feet,  S.  21  °30'59"  E. 
299  15  feet.  S.  09  0935"  W.  189  58  feet. 
S.  43*44'26"  E.  15057  feet.  S.  56°12'37"  E. 
23837  feet.  S.  39  1114"  E.  161.92  feet. 
S  68*06'32"  E.  298  87  feet,  S.  09'13'48"  E. 
153.01  feet,  S.  03°29'40  '  E.  370  83  feet, 
S.  49*1904  '  E.  17209  feet.  S.  36 '0;^8"  E. 
250  42  feet.  S.  54°3r32"  W.  227  17  feet, 
S.  02'3ri2'  W.  119.11  feet,  S.  70'27'05"  E. 
107  29  feet,  S.  89' 1315"  E.  172  16  feet, 
S  67°09'45  •  E.  231.71  feet,  S.  10'07'16"  W. 
299.99  feet.  S.  09'47'17 "  W.  210  16  feet, 
S.  00'4r06"  E.  18730  feet,  S.  74'31'52"  E. 
152.77  feet,  S.  67 '28-44"  E.  415.29  feet. 
N.  79'00'34  •  E.  209  66  feet,  S.  01°54'44  '  W. 
23624  feet.  S.  64'01'55"  E.  220  19  feet. 
S.  46-46  29"  E.  70  07  feet.  S.  25'3r26'  E. 
176  16  feet.  S.  25°38'57"  E.  141.49  feet. 
N.  76°24'07  '  E.  165  82  feet,  S.  67"3ri4"  E. 
26031  feet.  S.  40°45'53"  E.  26701  feet, 
S  32nil4"  W.  6627  feet.  S.  65-24'46"  W. 
106  08  feet.  S.  19'05'48'  W.  196  97  feet. 
B.  40°ir55"  E.  24026  feet.  S.  78^2212"  E. 
283.19  feet,  S.  21  •0715"  E.  168  10  feet, 
B.  04''56'49"  W.  200.22  feet,  S.  35'09'03"  E. 
115.73  feet.  S.  50'0r46"  E.  424.41  feet. 
B.  66°18'49'  E.  115  91  feet,  S.  33'17'24"  E. 
24540  feet.  S.  80  0706"  E.  206.35  feet, 
8.  01  •4003"  E.  286  52  feet.  S  16  59'32"  E. 
305  46  feet.  S.  56-59'50  '  E.  101.22  feet, 
N.  75'42'52  '  E.  191  86  feet.  S.  13''0902"  E. 
20345  feet.  S.  18  0306"  W.  181  12  feet, 
8.  17-58'43"  E  220  22  feet.  S  68'29'27"  E. 
9050  feet.  N.  68  4727  '  E.  405  15  feet, 
S.  05''40'40"  E.  44585  feet.  S.  24°22'37"  E. 
326  37  feet.  S.  37 '3624"  E.  185  69  feet. 
8.  08"10'35"  E  321  95  feet,  S  48  07'46"  E. 
250  62  feet,  S,  ir5841"  W.  98  95  feet. 
S.  10'2057"  E  174.73  feet.  S.  59  2536"  E. 
20879  feet.  S.  00M6'52"  E.  151.31  feet. 
8  48  ia'40  •  E.  12726  feet,  S.  62'12'13"  E. 
198.50  fPft,  S.  08  3739"  E.  160.74  feet. 
S.  30  27-20"  E.  178  79  feet,  S.  20  56 '43"  E. 
195  56  feet.  S.  41 '4315"  E.  119.15  feet. 
8  07'23-3r'  E.  23665  feet,  S.  18  36'58"  E. 
329  63  feet.  S.  36  43'52"  E.  271.07  feet, 
8.  39  4604- ■  E.  127  11  feet.  S.  38'35'09"  E. 
25083  feet,  S.  07  35'43"  E.  123  48  feet. 
8.  20'34-59''  E.  301  07  feet,  S.  56  59'15"  E. 
22005  feet.  S.  12  3113"  E.  1.39.05  feet. 
S.  56  31  19"  E.  69  55  feet.  S.  50  1254"  E. 
10736  feet.  S.  45'35'55 "  E.  204  67  feet. 
S  59  5724"  E  100  77  feet.  S.  27'58-I2"  E. 
9252  feet.  S.  12M3-43"  W.  15231  feet. 
8.  47'08'43"  E.  15707  feet.  S.  77'39'14"  E. 
218  75  feet.  S  88-2r49"  E.  283.70  feet, 
and  S.  52'2312'  E.  298  38  feet; 

Thence  leaving  said  centerllne  of  Olema 
Creek.  S.  08'57'29"  W.  133  19  feet  to  a  point 
on  the  westerly  right-of-way  line  of  Cali- 
fornia State  Highway  No.  1.  as  said  right-of- 


way  line  was  established  by  a  survey  con- 
ducted by  th«  Division  of  Highways,  Stat© 
of  California,  during  the  months  of  June 
through  August  1963  (a  record  of  said  survey 
being  on  file  with  said  Division  of  Highways) ; 
thence  along  said  westerly  right-of-way  line, 
S.  47'16'13"  E.  83.26  feet  and  S.  34"35-52  ' 
E.  58.79  feet  to  a  6-lnch-dlameter  concrete 
monument  bearing  a  2-lnch-brass  cap 
stamped  "USDI,  NPS  13,  RCE  13639";  thence 
continuing  along  said  surveyed  we.";terly 
right-of-way  line.  In  a  southeasterly  direc- 
tion, to  a  6-lnch-dlameter  concrete  monu- 
ment bearing  a  2-lnch-brass  cap  stamped 
"USDI.  NPS  17,  nCE  13639".  set  at  the  point 
of  Intersection  of  said  westerly  right-of-way 
line  with  a  prolongation  of  the  boundary 
line  common  to  Rancho  Punta  de  los  Reyes 
(Sobrante)  and  Rancho  Las  Baullnes;  thence 
leaving  said  westerly  rlght-of-wav  line.  S. 
48'37-0O"  W.  70678  feet.  S.  47*33-57-'  W. 
1639.33  feet,  and  S.  47"30'35"  W.  1484.15  feet 
to  a  found  I'i-lnch-dlameter  from  pipe 
monument  with  a  wood  plug  and  nail  ac- 
cepted as  marking  a  point  on  the  southerly 
boundary  line  of  Rancho  Punta  de  los  Reyes 
(Sobrante) ; 

Thence  leaving  said  southerly  boundary 
Hue  S.  42°50'51"  E.  1332.66  feet  to  a.  found 
1 '-2-lnch-dlameter  iron  pipe  monument  bear- 
ing a  copper  tag  stamped  "RCE  1904",  ac- 
cepted as  markint:  a  point  on  the  easterly 
line  of  the  lands  conveyed  to  the  Golden 
Rule  Church  Association  by  deed  recorded 
August  17,  1950.  In  book  653.  page  347,  Marin 
County  records;  thence  S.  42°50'51"  E.  20 
feet,  more  or  less,  to  the  center  of  Pine  Gulch 
Creek;  thence  along  the  centerllne  of  Pine 
Gulch  Creek.  In  a  southerly  direction.  1,000 
feet,  more  or  leas,  to  the  point  of  Intersection 
of  said  centerllne  with  the  centerllne  of  a 
side  creek  flowing  from  the  west  known  as 
the  "Westerly  Branch  of  Pine  Gulch  Creek"; 
thence  along  the  centerllne  of  said  side  creek. 
In  a  northwesterly  direction.  3,000  feet,  more 
or  Ics.s.  to  a  point  which  bears  N.  47°23'53" 
E.  900  feet,  more  or  less,  from  a  6-lnch- 
dlameter  concrete  monument  bearing  a  2- 
liich-brass  cap  stamped  "USDI.  NPS  18.  RCE 
1J639",  set  as  a  replacement  of  a  found 
1 'i-lnch-lron  pipe  monument  bearing  a 
copper  tag  stamped  "L  S.  3089"  accepted  as 
marking  a  point  on  said  southerly  boundary 
line  of  Rancho  Punta  de  loe  Reyes  (So- 
brante); thence  S.  47  23'53 "  -W.  900  feet, 
more  or  les.9.  to  said  concrete  monument: 
thence  S.  48'00-35"  W.  46163  feet.  S. 
47°5418"  W.  1080.76  feet;  and  S.  47°55'34' 
W.  2158.69  feet  to  a  6-lnch-dlameter  concrete 
monument  bearing  a  2-lnch-brass  cap 
stamped  "USDI.  NPS  19.  RCE  13639"  set  to 
mark  a  point  on  said  southerly  boundary 
line  of  said  Rancho  Punta  de  los  Reyes 
(Sobrante) ; 

Thence  8.  47°55'34"  W.  140  feet,  more  or 
less,  to  the  point  of  beginning.  Also  those 
portions  of  Rancho  Punto  de  Los  Reyes  (So- 
brante) that  Include  the  right-of-way  for  an 
access  road  as  authorized  In  paragraph  (a) 
of  the  Act  of  October  15.  1966  (Public  Law 
89-666),  being  described  as  follows: 


ling 


Parcel  I 


Beginning  at  a  point  on  the  boundary  line 
of  Point  Reyes  National  Seashore  (as  said 
boimdary  Is  shown  on  "Record  of  Survey, 
Point  Reyes  National  Seashore"  recorded  De- 
cember 20,  1963,  in  Book,  3  of  Surveys  at 
page  56.  Marin  County  Records,  California,) 
said  point  being  located  N.  29'41'  W..  200 
feet  from  a  2  inch  by  2  Inch  redwood  hub 
tagged  RCE  13639.  said  redwood  hub  being 
known  as  monument  N.P.S.  5-H-34  of  the 
aforesaid  boundary  survey;  thence  In  a 
southwesterly  direction  on  a  curve  to  the  left 
having  a  radius  of  fiOO  feet,  the  initial  tan- 
gent of  which  bears  S.  88*19'  W.,  an  arc  dis- 
tance of  377  feet;    thence  S.  37°4r  E.,   100 


feet;  thence  S.  52"  19'  W.,  232  feet;  thence  In 
a  westerly  direction  on  a  curve  to  the  right 
having  a  radius  of  450  feet,  an  arc  distance 
of  317  feet;  thence  N.  87*19'  W.,  184.20  feet; 
thence  In  a  southwesterly  direction  on  a  curve 
to  the  left  having  a  radius  of  660  feet,  an  arc 
distance  of  169  feet;  thence  S.  77*45'  W.,  205 
feet;  thence  N.  12*15'  W..  65  feet;  thepce  In 
a  westerly  and  northerly  direction  on  a  burve 
to  the  right  having  a  radius  of  150  feet,  the 
Initial  tangent  of  which  bears  S.  77°45'  W., 
an  arc  distance  of  333  feet; 

Thence  N.  24*41'  E..  190.03  feet;  thence  In 
A  northwesterly  and  southwesterly  direction 
on  a  curve  to  the  left  having  a  radius  of  500 
feet,  an  arc  distance  of  1.404.25  feet;  thence 
S.  43*44'  W  ,  44845  feet;  thence  In  a  west- 
erly direction  on  a  curve  to  the  right  having 
a  radius  of  150  feet,  an  arc  distance  of  126.77 
feet;  thence  N.  87*50'  W..  193.00  feet;  thence 
in  a  southwesterly  direction  on  a  curve  to 
the  left  having  a  radius  of  450  feet,  an  arc 
distance  of  173.16  feet;  thence  S.  70*08'  W., 
155  feet:  thence  along  the  line  of  lands  for- 
merly of  StockstiU  the  following  six  courses, 
the  following  bearings  being  referred  to  the 
conveyance  from  the  said  StockstiU;  N.  1*14' 
E  .  185  99  feet;  N.  3*45'  W..  35  feet;  N.  88°30' 
W.,  200  feet;  S.  1*34'  W.,  250  feet:  N.  88*30' 
W..  495  feet:  and  S.  10^40'  W.,  52.99  feet; 
thence  along  the  line  of  lands  formerly  of 
Stewart  the  following  seven  courses,  the  fol- 
lowing bearings  being  referred  to  the  con- 
veyance from  the  said  Stewart;  N.  88*28'  W., 
191.87  feet;  thence  In  a  southwesterly  direc- 
tion on  a  cur\-e  to  the  left  having  a  radius 
of  550  feet,  an  arc  distance  of  373.89  feet; 
thence  S.  52*35'  W..  100  feet;  thence  N.  37* 
28'  -W..  25  feot;  thence  S.  52*35'  W.,  315  feet, 
more  or  less,  to  a  point  which  bears  S.  32* 
30'  E.  from  the  point  of  Intersection  of  the 
two  courses  "S.  29*33'  W..  255.43  feet  and 
N.  32*30'  W.  1.551.70  feet"  as  contained  In 
that  certain  deed  from  the  Sherwood  Build- 
ing Co.  to  Frederick  L.  Mlehle  et  ux  recorded 
In  Book  352.  page  469.  Marin  County  Records; 

Thence  N.  32  30'  W..  100  feet,  more  or  less, 
to  the  point  above  described;  thence  N.  32  30' 
■W..  1.55i)ff0  feet  to  the  center  of  the  creek 
In  HagfjCTtys  Gulch;  thence  along  said  creek. 
S.  64*  15'  W.,  380  feet  to  the  boimdary  line 
of  the  Point  Reyes  National  Seashore  as  sur- 
veyed and  monumented;  thence  In  a  gen- 
erally southetisterly.  easterly,  and  northeast- 
erly direction  along  said  boundary  to  the 
I>olnt  of  beginning. 

Pabcei.   II 

Beginning  at  the  left-hand  gate  poet  as 
described  in  Book  202  of  Deeds,  page  8 
(6-  by  6-lnch  center  post)  being  a  point 
common  to  lands  formerly  of  Gilchrist,  the 
Laguna  Ranch,  and  the  Bear  Valley  Ranch, 
being  also  a  point  on  the  boundary  of  the 
Point  Reyes  National  Seashore  (as  said 
boundary  is  shown  on  "Record  of  Survey, 
Point  Reyes  National  Seashore"  recorded 
December  20.  1963.  in  Book  3  of  Surveys  at 
page  56,  Marin  (bounty  Records.  California) 
said  point  being  therein  referred  to  as 
N.P.S.  4-P-40;  thence  In  a  northeasterly  di- 
rection along  said  boundary.  100.0  feet; 
thence  In  a  southeasterly  direction  to  a  point 
on  said  boundary,  said  point  being  50.0  feet 
southeasterly  of  the  point  of  beginning; 
thence  in  a  northwesterly  direction  along 
said  boundary,  50.0  feet  to  the  point  of 
beginning. 

The  Point  Reyes  National  Seashore,  as 
described,  contains  a  total  of  64,546  acres, 
more  or  less. 

The  boundary  herein  described  Is  depicted 
on  a  boundary  map  of  Point  Reyes  National 
Seashore,  dated  June  1.  1960.  and  designated 
NS-PR-7001  and  on  map  No.  612-30,008, 
dat«d  May.  1972  (entrance  road  section) .  The 
boundary  Is  also  shown  In  greater  detail  on 
the  Survey  plats  recorded  December  20,  1963, 


FEDERAL   REGISTER,    VOL    37,   NO.    212— THURSDAY,    NOVEMBER   2,    1972 


NOTICES 


23369 


In  the  Marin  County  Recorder's  Office,  in 
book  3  of  Surveys  at  page  56.  All  such  maps 
are  available  for  public  Inspection  In  the 
Office  of  the  Superintendent,  Point  Reyes 
National  Seashore,  the  Western  Regional 
Office  of  the  National  Park  Service  in  San 
Francisco.  Calif.,  and  the  Offices  of  the  Na- 
tional Park  Service.  Department  of  the 
Interior,  Washington,  D.C. 

The  Seashore  boundary  Is  subject  to  re- 
vision If  minor  adjustments  are  necessary  to 
cause  it  to  follow,  as  nearly  as  practicable, 
the  boundary  described  In  section  2  of  the 
said  Act  of  September  13,  1962,  as  amended. 

Copies  of  this  notice  and  of  the  maps 
depicting  the  boundaries  of  the  Point 
Reyes  National  Seashore,  described 
herein,  will  be  distributed,  published  and 
recorded  as  required  under  section  5(b) 
of  the  above  Act  of  September  13,  1962. 

Dated:  October  20,  1972. 

Richard  S.  Bodman. 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.72-18676  Filed  11-1-72:8:48  am] 


WHISKEYTOWN  UNIT,  WHISKEY- 
TOWN  -  S  H  AST.A -TR  IN  IT  Y  NA- 
TIONAL RECREATION  AREA,  CALIF. 

Establishment 

The  Act  of  November  8,  1965  (79  Stat. 
1295;  16  U.S.C.  460q).  provides  that 
when  sufficient  lands,  waters,  or  interest 
therein  are  owned  or  have  been  acquired 
by  the  United  States  within  the  Whls- 
keytown  unit  of  the  Whiskeytown- 
Shasta-Trinity  National  Recreation 
Area  to  permit  efficient  initial  develop- 
ment and  administration  for  the  pur- 
poses of  that  Act,  there  shall  be  pub- 
lished in  the  Federal  Register  a  notice 
to  that  effect  and  a  detailed  description 
of  the  boundaries  of  the  unit. 

Notice  Is  given  that  the  lands,  waters, 
or  interest  therein  owned  or  acquired  by 
the  United  States  in  the  Whiskeytowii 
unit  are  sufficient  to  permit  efficient 
Initial  development  and  administration 
thereof  for  the  purposes  of  the  afore- 
said Act  and,  therefore,  the  said  unit  is 
hereby  established.  There  follows  a  de- 
tailed description  of  the  boundaries  of 
this  unit,  which  are  showm  on  Map  No. 
BOR-WST-1004,  dated  July  1963.  and 
more  detailed  Drawing  No.  611-30000A, 
dated  December  17,  1968,  and  in  the 
description  of  the  west  and  southwest 
boundary  of  Whiskey  town  "Reservoir" 
(National)  Recreation  Area  by  Ham- 
mon,  Jensen,  and  Wallen  Mapping  and 
Forestry  Service,  corrected  copy  dated 
May  12,  1969: 

Beginning  at  the  west  quarter  comer  sec- 
tion 8,  T.  31  N.,  R.  6  W.,  Mount  Diablo 
meridian; 

Thence  easterly  along  the  south  line  of 
the  NW'i  of  sec.  8  to  the  southeast  corner 
of  the  NW'A; 

Thence  southerly  along  the  west  line  of 
the  N'/jSEVi  to  the  southwest  corner  of  the 
said  N1/2SE1/4; 

Thence  easterly  along  the  south  line  of  the 
N'vjSE'i  to  the  southeast  corner  of  the 
N'  ^SE'i  of  said  section; 

Thence  northerly  along  the  east  section 
line  of  section  8,  to  the  southwest  corner  of 
sec.  4; 


Thence  easterly  along  the  south  section 
line  of  section  4,  to  the  northwest  corner 
of  section  10; 

Thence  southerly  along  the  west  section 
line  of  section  10,  to  the  southwest  comer 
of  the  N'i  of  section  10; 

Thence  easterly  along  the  south  line  of 
the  N'i  of  section  10  and  the  south  line  of 
the  N>/2  of  section  11,  to  the  southeast  corner 
of  the  NW'i  of  section  11; 

Thence  northerly  along  the  east  line  of  the 
NW>4  of  section  11,  to  the  northeast  corner 
of  the  NW^i  of  section  11; 

Thence  easterly  along  the  south  section 
line  of  sec.  2,  to  the  southeast  corner  of 
sec.  2; 

Thence  northerly  along  the  east  section 
line  of  sec.  2.  T.  31  N..  R.  6  W..  and  sees.  35 
and  26,  T.  32  N.,  R.  6  W.,  to  the  northeast 
corner  of  the  S>4  of  sec.  26; 

Thence  westerly  along  the  north  line  of 
the  S'/z  of  sec.  26,  to  the  southeast  corner 
of  the  SW'iNE'i  of  said  section; 

Thence  northerly  along  the  east  line  of 
the  SW'iNE'i  of  sec.  26,  to  the  northeast 
corner   of   the   SW^NEVi    of   said   section; 

Thence  westerly  along  the  north  line  of 
the  SWV4NEV4  of  sec.  26,  to  the  southeast 
corner  of  the  NE'.4NW'/4  of  said  section; 

Thence  northerly  along  the  east  line  of  the 
NE'4NW14  of  sec.  26  and  the  east  line  of  the 
W',2  of  sec.  23  to  the  southwest  corner  of  the 
N''2NWi4NEi,4,  sec.  23; 

Thence  easterly  along  the  south  line  of  the 
N'/2NWV4NEV4  of  sec.  23  to  the  southeast 
corner  of  the  N'/2NWi4NEi/4  of  said  section: 

Thence  northerly  along  the  east  line  of 
the  N','2NWV4NEV4  of  sec.  23  to  the  northeast 
corner  of  the  N •  i N WVi NE '^  of  said  section; 

Thence  westerly  along  the  north  section 
line  of  sec.  23.  to  the  southeast  corner  of  the 
SW14  of  sec.  14; 

Thence  northerly  along  the  east  line  of 
the  SW^4  of  sec.  14,  to  the  northeast  comer 
of  the  SW',4  of  said  section; 

Thence  westerly  along  the  north  line  of 
the  SW14  of  sec.  14  to  the  southeast  comer 
of  the  NE',4  of  sec.  15; 

Thence  northerly  along  the  east  section 
line  of  sees.  15  and  10,  to  the  northeast 
corner  of  sec.  10; 

Thence  westerly  along  the  north  section 
line  of  sec.  10,  to  the  southeast  corner  of 
sec.  4; 

Thence  northerly  along  the  east  section 
line  of  sec.  4,  to  the  northeast  corner  of 
said  section; 

Thence  westerly  along  the  north  section 
line  of  sees.  4  and  5,  to  the  northwest  corner 
of  lot  1  of  sec.  5; 

Thence  southerly  along  the  west  line  of 
lot  1  of  sec.  5,  to  the  northeast  corner  of 
the  SWV4NE>4  of  sec.  5; 

Thence  westerly  along  the  north  line  of 
the  S'iN'i  of  sec.  5  and  the  north  line  of  the 
S''2N"2  of  sec.  6,  to  the  northwest  corner 
of  the  S!2N'/2   of  sec.  6,  T.  32  l^.,  R.  6  W.; 

Thence  northerly  along  the  east  section 
line  of  sec.  1.  T.  32  N.,  R.  7  W.,  to  a  point 
660  feet  north  of  the  southeast  corner  of 
lot   1   of  said  section; 

Thence    westerly    along    a    line    660    feet 

north  of  and  parallel  to  the  south  line  of 

,  lots  1.  2.  3.  and  4  of  sec.  1,  to  a  point  660 

feet  north  of  the  southeast  comer  of  lot  1 

of  sec.  2; 

Thence  northerly  along  the  east  section 
line  of  sec.  2  to  the  nortlieast  corner  of 
sec.  2; 

Tlience  westerly  along  the  north  section 
line  of  sec.  2.  T.  32  N.,  R.  7  W.,  to  the  south- 
east corner  of  the  Sl'2SWi4  of  sec.  35, 
T.   33   N.,   R.   7   W.; 

Thence  northerly  along  the  east  line  of 
the  S'2SW'4  of  sec.  35,  to  the  northeast  cor- 
ner of  said  SljSW'i; 


Thence  westerly  along  the  north  line  of 
the  S!iSW'A  of  sec.  35,  to  the  northeast 
corner  of  the  SEi4SE>4  of  sec.  34; 

Thence  northerly  along  the  east  section 
line  of  sec.  34,  to  the  northeast  corner  of 
sec.  34; 

Thence  westerly  along  the  north  section 
line  of  sec.  34.  to  the  northwest  corner  of 
said  section; 

Thence  southerly  along  the  west  section 
line  of  sec.  34.  T.  33  N..  R.  7  W.,  to  the 
northeast  corner  of  sec.  4.  T.  32  N..  R.  7  W.; 

Thence  N.  88°3316"  W.,  4.987.613  feet 
along  the  north  section  line  of  sec.  4,  to  the 
northwest  corner  of  said  section; 

Thence  S.  33°26'03"  W.,  313.431  feet  to 
a  brass  monviment,  2N03A; 

Thence  S.  30°40'11"  W.,  691.385  feet  to 
angle  point  1; 

Thence  S.  83  °  08 '27  "  W.,  917.366  feet  to 
angle  point  2: 

Thence  S.  44°37'01"  W.,  977.272  feet  to 
angle  point  3; 

nience  S.  62"'44'41"  W.,  196.000  feet  to 
angle  point  4; 

Thence  S.  13"'20'55"  E.,  240.130  feet  to 
angle  point  5; 

Thence  S.  19'42'59  "  W.,  1,017.300  feet  to 
angle  point  6; 

Thence  S.  51°41'04  "  W.,  429.010  feet  to 
angle  point  7; 

Thence  S.  27'30'56"  W.,  391.440  feet  to 
angle  point  8; 

Thence  S.  05''21'36  "  W.,  579.370  feet  to 
angle  point  9: 

Thence  S.  55*38'26"  W.,  470.110  feet  to 
angle  point  10; 

Thence  S.  OO'40'll"  W.,  1,016.470  feet  to 
angle  point  11; 

Thence  S.  27°49'27  "  W.,  429.860  feet  to 
angle  point  12; 

Thence  S.  06'21'29"  W.,  697.290  feet  to 
angle  point  13: 

Thence  S.  08°19'29"  E.,  545.520  feet  to  a 
brass  monument,  103D: 

Thence  S.  3m7'30  "  E.,  517.600  feet  to 
angle  point  14; 

Thence  S.  41'64'47"  W„  303.320  feet  to 
angle  point  15: 

Thence  S.  17'56'52  "  W.,  1.595.650  feet  to 
angle  point  16; 

Thence  S.  57'01'59"  W.,  667.090  feet  to 
angle  point  17: 

Thence  S.  81*6316"  W.,  598.670  feet  to 
angle  point  18: 

Thence  S.  58°41'00"  W.,  503.100  feet  to  a 
brass  monument,  103C; 

Thence  N.  40°17'21"  W.,  337.620  feet  to 
angle  point  19; 

Thence  S.  28°16'13  "  W.,  337.220  feet  to 
angle  point  20; 

Thence  S.  696500"  W.,  580.460  feet  to 
angle  point  21: 

Thence  S.  88*57'50  '  W.,  510.920  feet  to 
angle  point  22: 

Thence  N.  63  "22  01"  W.,  497.640  feet  to 
angle  point  23; 

Thence  S.  77  *  23  34  '  W.,  731.760  feet  to 
angle  point  24; 

■nience  S.  04'39'21"  E.,  699.270  feet  to 
angle  point  25:  • 

Thence  S.  46'28'26"  W.,  1,088.680  feet  to 
angle  point  26: 

Thence  S.  05  32'24"  W.,  571.950  to  a  brass 
monument.  103B: 

Thence  S.  75*56'29"  W..  2,253.640  feet  to 
angle  point  27; 

Thence  S.  ll'^51'S7"  W..  853  800  feet  to 
angle  point  28; 

Thence  S.  16°23  41"  E.,  809.060  feet  to 
angle  point  29; 

Thence  S.  19  2506  '  W.,  1.349.930  feet  to 
angle  point  30: 

Thence  S.  40°11'24"  E.,  239.320  feet  to 
angle  point  31; 

Thence  S.  06'52'58  '  E..  649.520  feet  to  a 
brass  monument,  103A; 
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E^  1^68.640  fe«t  to 
W,  788.820  Xe«t  to 
E.,  1,207.850  feet  to 
E.  677.100  feet  to 
W..  490880  feet  to 


E., 


1.225.440  feet   to 
305.390  feet  to  a 


"38-27 


E.,    261.050    feet    to 

\V,   1.345  810  feet  to 

■    E.,    793.350    feet    to 


W,   871.740    feet    to 


347.360  feet  to  a 
E..    650.470    feet    to 


W .   870.350    feet    to 


264.730    feel    to 


E  .    653.420    feet    to 


E.,    714.680    feet    to 


Thence  S.  14'06  49'  W,  1.277.360  feet  to 
angle  point  32: 

Theuce  S.  09 '49 '30' 
angle  point  33; 

Thence   S.    16'49  40  ' 
angle  point  34; 

Thence   S.   74 '47 '40  ' 
angle  piolnt  35; 

Thence    S.    26  45  54  ' 
an^'le  point  36; 

rhence   S.   35"41  56  ' 
an^'le  point  37; 

Thence   S.   09  21  39  • 
angle  point  38: 

Thence  S.  65°21'25  ' 
brass  monument.  105.^; 

Thence    S.    17  34  28 
angle  point  39; 

Thence  S.  04  "46  56 
angle  point  40: 

Thence    S.    33*52  31 
angle  point  41: 

Thence  S.  0124  01  W.,  594.180  feet  to 
angle  point  42; 

Thence  S.  48  23  19  E.  852.730  feet  to 
angle  point  43; 

Thence    S.    05°49'22 
angle  point  44; 

Thence  S  58°4r02  '  E.  441.900  feet  to 
angle  point  45; 

Thence  S.  01"25  07  '  W 
brass  monument,  107A: 

Thence    S.    18  16  26  ' 
Angle  Point  46: 

Thence    S.    18  5050  ' 
angle  point  47; 

Thence    S.    34 
angle  point  48; 

Thence    S.    14°08  55' 
angle  point  49: 

Thence  S.  49 "38  18  '  E.  957  990  feet  to 
angle  point  50: 

Thence    S.    3725  13 
angle  point  51: 

Thence  S.  56  03  32  '  E..  1,002.400  feet  to  the 
west  section  line  of  sec  32.  T.  32  N..  B.  7  W.; 

Thence  S.  0r0908'  W..  918.910  feet  along 
the  west  section  line  of  sec.  32  to  the  south- 
west;  corner  of  said  section: 

Thence  S.  89''01'34"  E.,  2.562  490  feet  along 
the  south  section  line  of  sec.  32  to  the 
south  qiiarter  comer  of  said  section; 

Thence  S  89°  10  05' '  E..  2  545  230  feet  along 
the  south  section  line  of  sec.  32  to  the  south- 
east corner  of  said  section; 

Thence  N.  05°0209'  E  ,  2.676.730  feet  along 
the  east  section  line  of  sec.  32  to  the  east 
quarter  corner  of  said  section; 

Thence  N.  05  07  02'  E  .  915  700  feet  along 
the  ea.st  section  line  of  sec.  32  to  a  brass 
monument.  2S13A: 

Thenc*  N.  84''2B'46 
angle  point  57: 

Thence   N.    59  - 52  36  ' 
angle  point  58; 

l^hence    8.    61»09  11' 
angle  point  59; 

Thence    S.    28  32  49  ' 
angle  point  60; 

Thence  S.  07<'3806'  W.,  496.760  feet  to 
angle  point  61: 

Thence    S.    39^49  29 
angle  point  62: 

Thence  S.  87'16-26  "  E. 
brass  montiment.  2S13B: 

Thence  S.  42'56'24'  E  ,  515.800  feet  to  the 
west  section  line  of  sec.  34.  T.  32  N.,  R.  7  W.; 
Thence  S.  Ol'OO^O  "  W.,  2,019  910  feet  along 
the  west  section  line  of  sec.  34  to  the  south- 
west corner  of  said  section; 

Thence  S.  89°4ri2  "  E..  2,172.750  feet  along 
the  south  section  line  of  sec.  34; 

Thence  S.  14'>27'17  '  E..  1,052  350  feet  to 
angle  point  66; 

Thence  S.  55''49'27  '  E..  OT0.860  feet  to 
angle  point  67; 

Thence  S.  28*18'26  "  E.,  1,653.260  feet  to 
angle  point  68: 


E,    279.510   feet    to 

E.,  465.840  feet  to  a 

E,    231.380    feet   to 


Thence  N.  46^35  28'  E,  301.690  feet  to 
angle  ptoint  69; 

Thence    S.    76''37  12 
angle  point  70; 

Thence  N.  44*42  21' 
brass  monument.  3S13A 

Thence   N.   44'>2611" 
angle  point  71: 

Theuce  8.  60«1312  '  E..  799.970  feet  to  the 
west  section  line  of  sec.  2.  T.  31  N.,  R.  7  W.; 

Thence  8.  01»46'22'  W..  1.237.430  feet 
along  the  west  section  line  of  sec.  2.  to 
the  southwest  corner  of  the  NW'^SWU  of 
sec.  2; 

Thence  S.  88'=13'33'  E.  2.558  070  feet  to 
the  .southeast  corner  of  the  NEi4SW'4  of 
sec.  2: 

"Hience  S.  88'  10  47'  E..  2.576.620  feet  to  the 
southeast  corner  of  the  NE'^SE'*  of  sec.  2; 

Thence  N.  01«47'53"  E.,  294.510  feet  along 
the  east  line  of  sec.  2: 

Thence  S.  65*26'49'  E.. 
brass  monument.  4S13A: 

Thence, N.  88"11'05  "  E 
point  77; 

Thence   S.  59'2525  "    E,    1.037.960   feet   to 
angle  point  78: 
t.     Thence  8.  72"3000  " 
angle  point  79: 

Thence  N.  49°47'27" 
brass  monument.  509A: 

Tlience   N.    46"16'06' 
angle  point  80; 

Thence    N.    69"13ir 
angle  point  81; 

Thence   8.  62  52  40  ' 
angle  point  82; 

Thence    8.    n"1049' 
angle  point  83; 

Thence    S.    22  39'19  ' 


1,1141.660  feet  to  a 


1.058  200  to  angle 


following  acts  or  porlioiis  of  acts  or  any 
acts  amendator>'  thereof: 

•  •  •  •  • 

(55)  The  Act  of  December  17,  1970 
(84  Stat.  1465),  which  authorizes  the 
Secretary  to  approve  an  agreement 
entered  into  by  the  Soboba  Band  of  Mis- 
sion Indians  releasing  a  claim  aguinst 
the  Metropolitan  Water  District  of 
Southern  California,  and  Eastern  Munic- 
ipal Water  District,  Calif.,  and  to  pro- 
vide for  construction  of  a  water  distribu- 
tion system  and  a  water  supply  for  the 
Soboba  Indian  Reservation  and  whlcli 
authorizes  long-term  leases  of  land  on 
the  resenation  except  that  the  Secre- 
tary must  approve  the  release  agreement 
and  the  annexation  and  water  service 
agreement  as  to  form  prior  to  signature 
of  the  agreements  by  the  Commissioner 
or  his  designee. 

Mitchell  Melich. 
Acting  Secretary  of  the  Interior. 


E.,    1,790  970  feet   to  OCTOBER  26,  1972. 


E.,   1,783830  feet  to 
E.,   817.990   feet   to 


E,    459.640    feet   to 


E.,    665.690    feet    to 


E.,    507.030    feet    to 
1,136.230  feet  to  a 


E  .  584  920  feet  to  a 


702.560   feet    to 


907.810    feet    to 


E.,    1,198.570   feet   to 


E,    571.850    feet    to 


E,    822.460    feet    to 


E.,    842010    feet    to 


angle  point  84; 

Thence    S.    OO'OIIO 
angle  point  85; 

Thence  S.  72*0755  '  E,  1097  040  feet  to 
angle  p)olnt  86; 

Thence  S.  62*40  16'  E,  230.740  feet  to 
angle  point  87; 

Thence  S.  86*4445  '  E,  790.640  feet  to 
angle  point  88; 

Thence  S,  4l*3434'  E  .  328.200  feet  to  the 
west  section  line  of  sec.  8,  T.  31  N.,  R.  6  W.; 

Thence  S.  00'1008"  E.,  896.280  feet  along 
the  west  section  line  of  sec.  8.  to  the  W',* 
corner  of  sec.  8,  being  the  point  of  beginning. 

Dated:  October  20,  1972. 

George  Hartzog.  Jr., 
Director.  National  Park  Service. 

(FR  Doc  72-18675  FUed  11-1-72:8  48  ami 


OfTice  of  the  Secretary 

lOrder  No.  2508,  Amdt.  99] 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Delegotion  of  Authority  With  Respect 
to  Specific  Legislation 

Section  30  of  Order  2508,  as  amended. 
Is  further  amended  by  the  addition  under 
paragraph  'a)  of  a  new  subparagraph  to 
read  as  follows: 

Sec.  30.  Authority  under  specific  acts, 
(a)  In  addition  to  any  authority 
delegated  elsewhere  In  this  order,  the 
Commissioner  of  Indian  Affairs,  except 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, is  authorized  to  perform  the  func- 
tions and  exercise  the  authority  vested 
In  the  Secretaiy  of  the  Interior  by  the 


[PR  DOC.72-18G80  Filed   11-1-72;8:4G  am] 


DEPARIMLNI  OF  AGRICOLIORE 

Food  and  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH  PRO- 
GRAM, SCHOOL  BREAKFAST  PRO- 
GRAM, AND  COMMODITY  ONLY 
SCHOOLS 

Income  Poverty  Guidelines  for  De- 
termining Eligibility  for  Free  and 
Reduced   Price  Meals 

On  May  18,  1972,  there  were  published 
in  the  Federal  Register  (37  F.R.  10013) 
income  poverty  guidelines  setting  forth 
the  minimum  family  size  annual  income 
levels  to  be  used  In  determining  eligibil- 
ity for  free  and  reduced  price  meals  dur- 
ing the  fiscal  year  beginning  July  1,  1972. 
The  guidelines  were  published  pursuant 
to  section  9  of  the  National  School  Lunch 
Act,  as  amended  (42  U.S.C.  1758),  and 
section  4'e)  of  the  Child  Nutrition  Act  of 
1966,  as  amended  (42  U.S.C.  1773(e)). 
Subsequent  to  the  publication  of  the 
guidelines.  Public  Law  92^33  (86  Stat. 
724)  was  enacted.  That  Act  requires 
schools  to  serve  free  lunches  to  all 
children  from  families  whose  income  is 
at  or  below  the  applicable  family-size 
Income  level  In  the  income  poverty 
guidelines  prescribed  by  the  Secretary. 
Public  Law  92-433  also  requires  each 
State  educational  '  agency  to  prescribe 
income  guidelines,  for  both  free  and 
reduced  price  meals  by  family  size,  for 
use  by  schools  in  the  State.  The  State 
guidelines  may  not  be  less  than  the 
applicable  family  size  income  level  pre- 
scribed by  the  Secretary,  and  may  not 
exceed  the  Secretary's  guidelines  by  more 
than  25  percent.  In  the  case  of  free  meals, 
or  50  percent,  in  the  case  of  reduced  price 
meals. 

For  the  convenience  of  the  State  edu- 
cational agencies,  the  Secretary's  guide- 
lines are  hereby  republished  with  the 
addition  of  tables  showing  the  levels 
when  increased  by  25  percent  and  when 
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Increased  by  50  percent.  The  increased 
figures  represent  the  maximum  levels  to 
be  used  by  State  educational  agencies  in 
determining  eligibility  for  free  and  re- 
duced price  meals,  respectively.  The  Sec- 
retary's guidelines  remain  the  minimum 
level;  all  children  from  families  at  or 
below  such  levels  shall  be  served  a  free 
meal. 

Income  Povertt  Ouidei.inf.i,  FY  1073  (48  St.^tes, 
U.C.  AND  Territories) 


Secretary's 

Guideline  levels 

when 

Family  size 

puldcllnes 

increased  by; 

FV  1071 

25  Percent   80  Percent 

Dotlars 

Dollnri 

1 

2,130 

2,t>fiO 

3,190 

2 

2. 7'.« 

3, 4'.« 

4,180 

3 

3. 450 

4,320 

6,170 

4 

4.110 

6.140 

6,100 

S 

4,  IM 

5,900 

7,080 

8 

6,330 

6.  BOO 

8,000 

7 

6,RKfl 

7,350 

8,8'20 

8 

6,430 

8,040 

9,  r.  JO 

9 

6.  -ISO 

8.670 

10.4(10 

10 

7,430 

9,290 

11,150 

11 

7, '00 

9,910 

11,<100 

12 

8,430 

10,530 

12,660 

Each     additional 

(aiiilly  member... 

600 

620 

760 

INCOMK  Poverty  OnDELiNES,  FY  1973 

(Alaska  and  Hawah) 

Secretary's  Guideline  levels  w 

hen 

Family  siie         guidelines 

Increased  by: 

26  Percent   80  Percent 

Dollar! 

Dollart 

Alaska: 

1 

2.570 

3.210 

3.860 

2 

3.370 

4,210 

5,060 

3 

4. 170 

6,210 

6,260 

4 

4,  <i70 

6,210 

7,460 

6 

5,  710 

7,140 

8,560 

« 

fi.  440 

8,060 

9,660 

7 

7,110 

8,890 

10, 670 

8 

7,780 

9,720 

11,670 

9 

8,3SO 

10,480 

12,570 

10 

8,  '.«0 

11,230 

13,470 

11 

9,580 
10, 180 

11,980 
12,730 

14,370 

12 

16,270 

Each  additional 

family  member. 

600 

760 

900 

HawaU: 

2,420 
3.180 

3,020 
3, 970 

3,630 

2 

4,770 

3 

3,  mo 

4, 9-20 

6,910 

4 

4,fi80 

5,850 

7,030 

6 

6,3M) 

6,720 

8,070 

6 

0.070 

7. 5'.« 

9,100 

7 

6. 700 

8,380 

10,060 

8 

7,330 

9, 160 

11.000 

9 

7,900 

9,R80 

11,850 

10 

8, 470 

10,  S'.IO 

12,700 

11 

9,040 

11,300 

13,550 

12 

y,6io 

12,010 

14,400 

Each  additional 

family  member 

870 

710 

860 

1970",  Consumer  Income,  Current  Popu- 
lation Reports,  Series  P-60,  No.  81,  No- 
vember 1971.  "Income"  means  Income 
before  deductions  for  income  taxes,  em- 
ployees' sbcial  security  taxes,  insurance 
premiums,  bonds,  etc.  It  includes  the  fol- 
lowing: (1)  Monetary  compensation  for 
services,  including  wages,  salary,  com- 
mission, or  fees;  (2)  net  income  from 
nonfarm  self -employment;  (3)  net  in- 
come from  farm  self -employment;  (4) 
social  security;  (5)  dividends  or  interest 
on  savings  or  bonds,  income  from  es- 
tates or  trusts  or  net  rental  income;  (6) 
public  assistance  or  welfare  payments; 
(7)  unemployment  compensations;  <8) 
Government  civilian  employee  or  mili- 
tary retirement,  or  pensions,  or  veterans' 
payments;  (9)  private  pensions  or  an- 
nuities; (10)  alimony  or  child  support 
payments;  (11)  regular  contributions 
from  persons  not  living  in  the  household; 
(12)  net  royalties;  and  (13)  other  cash 
income.  Other  cash  income  would  in- 
clude cash  amounts  received  or  with- 
drawn from  any  soui'ce,  including  sav- 
ings, investments,  trust  accounts,  and 
other  resources,  which  would  be  available 
to  pay  the  price  of  a  child's  meal. 

In  applying  guidelines,  school  food  au- 
thorities may  consider  both  the  income 
of  the  family  during  the  past  12  months 
and  the  family's  current  rate  of  Income 
to  determine  which  is  the  better  indi- 
cator of  the  need  for  free  and  reduced 
price  meals.  Any  school  food  authority 
having  income  guidelines  for  free  or  re- 
duced price  meals  which  exceed  those 
specified  in  this  notice  may  continue  to 
use  such  guidelines  for  determining  eli- 
gibility until  July  1,  1973,  if  such  guide- 
lines were  established  prior  to  July  1, 
1972. 

Effective  date.  This  notice  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register   (11-2-72). 

Dated:  October  30,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(FR  Doc.72-18787  Piled  ll-l-72;8:46  am] 


The  Secretary's  income  poverty  guide- 
lines are  based  on  the  previous  year's 
poverty  level  adjusted  for  the  year-to- 
year  change  in  the  Consumer  Price 
Index.  This  procedure  is  consistent  with 
the  basic  procedure  used  by  the  Bureau 
of  the  Census  in  updating  its  latest  sta- 
tistics on  poverty  levels.  The  Secretary's 
guidelines  for  Hawaii  and  Alaska  are 
consistent  with  variations  established  by 
the  Office  of  Economic  Opportunity  in  its 
Income  Poverty  Guidelines  (37  F.R.  444, 
January  12,  1972  >,  with  appropriate 
adjustments. 

"Income,"  as  the  term  is  used  In  this 
notice,  is  similar  to  that  defined  in  the 
Bureau  of  Census  report,  "Characteris- 
tics   of    the    Low-Income    Population: 


Office  of  the  Secretary 

EMERGENCY   AND    RURAL    HOUSING 
DISASTER  LOANS 

Designation  of  Areas 

It  has  been  determined  that  property 
loss  or  damage  or  injury  in  certain 
counties  in  Ohio  has  resulted  from  nat- 
ural disasters  caused  by  heavy  rainfall 
and  flash  flooding  from  Jyly  through 
September  1972.  The  following  counties 
of  Ohio  are  affected  by  such  natural 
disasters : 

Defiance.  Pa  vU  ding. 

Henry. 

It  has  further  been  determined  that  in 
the  above  counties  of  Ohio  a  general 
need  for  credit  exists.  Therefore,  these 
counties  are  declared  eligible  for  low- 
interest  rate  disaster  loans,  pursuant  to 
the  provisions  of  the  Consolidated  Farm 
and  Rural  Development  Act,  the  Disas- 
ter Relief  Act  of  1970,  tiUe  V  of  the 


Housing  Act  of  1949,  and  Public  Law  92- 
385.  Applications  for  such  loans  must  be 
received  by  this  Department  prior  to 
July  1,  1973,  except  that  qualified  bor- 
rowers who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  impracti- 
cable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule 
making  and  invite  public  participation. 

Done  at  Washington,  D.C.,  this  27th 
day  of  October  1972. 

;.  Earl  L.  Butz, 

!^  Secretary. 

[PR  Doc.72-18700  Filed  11-1-72:8:46  amj 

VENEZUELAN   EQUINE 
ENCEPHALOMYELITIS 

Termination  of  Emergency 

On  July  21,  1971,  a  notice  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
13410)  declaring  that  an  emergency 
arising  out  of  the  existence  and  spread 
of  Venezuelan  equine  encephalomyelitis 
existed  in  the  United  States.  Extensive 
measures  were  instituted  to  control  and 
eradicate  the  disease  wherever  found, 
including  immunization  of  susceptible 
animals,  and  extensive  vector  control 
measures.  The  fast  Tcnown  case  of  Vene- 
zuelan equine  encephalomyelitis  oc- 
curred in  the  United  States,  November  7, 
1971.  During  1972  an  extensive  surveil- 
lance program  involving  horses,  other 
animals,  and  mosquitoes  has  revealed  no 
evidence  of  the  disease  in  the  United 
States.  Therefore,  I  hereby  declare  that 
the  emergency  due  to  Venezuelan  equine 
encephalomyelitis  is  terminated  effective 
October  31,  1972. 

Richard  E.  Lyng, 
Acting  Secretary  of  Agriculture. 

October  31,  1972. 

[PR  Doc.72-18770  Filed  11-1-72:8:55  am] 


'  DEPARTMENT  OF  COMMERCE 

OfTice    of    Import    Programs 

OHIO  UNIVERSITY  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles;   Correction 

In  the  Notice  of  Consolidated  Deci- 
sion on  Applications  for  Duty-Pree  Entry 
of  Scientific  Articles  appearing  at  page 
21546  in  the  Federal  Register  of  Thurs- 
day, October  12,  1972,  the  following 
docket  should  be  deleted : 

Docket  No.  72-00304-33-19000.  Ap- 
plicant: Boston  University  School  of 
Medicine,  80  East  Concord  Street,  Boston, 
MA  02118.  Article:  Digital  Precision 
Density  Meter.  Date  of  denial  without 
prejudice  to  resubmission:  June  19,  1972. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[PR  Doc.72-18742  Filed  11-1-72:8:53  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[PAP  3B28471 

ALLIED  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
409tb)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)).  notice  is  given  that  a  peti- 
tion (FAP  3B2847)  has  been  filed  by 
Keller  and  Heckman,  1150  17th  Street 
NW.,  Suite  1000.  Washington.  DC  20036, 
on  belialf  of  Alli^  Chemical  Corp..  Post 
Office  Box  1057Rt  Morristown,  NJ  07960. 
proposing  that  §  121.2566  Antioxidants 
and  or  stabilizers  for  polymers  (21  CFR 
121.2566)  be  amended  to  provide  for  the 
safe  use  of  cuprous  iodide  as  a  stabilizer 
in  the  manufacture  of  nylon  6  resin  ar- 
ticles Intended  for  holding  food  during 
oven-baking  or  oven-cooking  tempera- 
tures above  250°  F. 

Dated:  October  19. 1972. 

Virgil  O.  Wodicka, 
Dtrecfor,  Bureau  of  Foods. 

irR  DOC.72-18C89  Filed  H-I-72;8:45  am] 


provide  for  the  safe  use  of  sorbitol  modi- 
fied polydextrose  polymerized  by  the  use 
of  tartaric  or  citric  acid  in  food  as  a 
bulking  agent  and/or  for  its  reduced 
caloric  value. 

Dated:  October  25. 1972. 

ViRGIt.  O.  WODICKA. 

Director,  Bureau  of  Foods. 
[FR  Doc  72-18691  FUed  11-1-72:8:45  am) 


(FAP3H28381 

DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  3H2838)  has  been  filed  by  The 
Dow  Chemical  Co..  Bennett  Building, 
2030  Dow  Center,  Midland,  MI  48640. 
proposing  that  §  121.2505  Slimicides 
(21  CFR  121.2505)  be  amended  to  pro- 
vide for  the  safe  use  of  2,2-dibromo- 
3-nitrilopropionamide  as  a  slimicide  in 
the  manufacture  of  paper  and  paper- 
board  that  contact  food. 

Dated:  October  25, 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.72-18688  FUed   11-1-72:8:45  am] 


IFAP3B28481 

UNION  CARBIDE  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  Is  given  that  a  petition  (FAP 
3B2848)  has  been  filed  by  Union  Carbide 
Corp.,  Tarrytown  Technical  Center,  Old 
Saw  Mill  River  Road,  Tarrytown,  N.Y. 
10591,  proposing  the  §121.2520  Adhe- 
sives  (21  CFR  121.2520)  be  amended  to 
provide  for  the  safe  use  of  poly(oxyca- 
proyl)  diols  and  trlols  as  components  of 
food  packaging  adhesives. 

Dated:  October  19,  1972. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

[FR  Doc.72-18690  Filed  11-1-72:8:45  am] 


[FAP3A28391 

PFIZER  CENTRAL  RESEARCH,   PFIZER, 
INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b>(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)).  notice  Ls  given  that  a  petition 
(FAP  3A2839)  has  t)een  filed  by  Pfizer 
Central  Research,  Pfizer,  Inc..  235  East 
42d  Street,  New  York,  NY  10017.  pro- 
posing the  Issuance  of  a  regulation  to 


I     [FAP  3B2830] 

WITCO  CHEMICAL  CORP. 

Notice   of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5».  72  Stat.  1786;  21  UJS.C.  348(b) 
'5) ) ,  notice  is  given  that  a  petition  (FAP 
3B2830)  has  been  filed  by  Witco  Chemi- 
cal Corp.,  Organic  Division,  400  North 
Michigan  Avenue.  Chicago,  IL  60611,  pro- 
posing that  §  121.2520  Adhesives  (21 
CFR  121.2520)  be  amended  to  provide 
for  the  safe  u.se  of  3-(amlnomethyl)- 
3,5,5-trlmethyl  cyclohexylamine ;  3-(trl- 
ethoxysilyl)  propylamine ;  diethylamlne; 
and  2'2-hydroxy-3,5  di-^crNamyl  phe- 
nyl) benzotrlazole  in  the  manufacture  of 
food  packaging  adhesives. 

Dated:  October  19,  1972. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 
[FR  Doc.72-18692  Filed  11-1-72:8:45  am] 


meeting  of  the  National  Advisory  Coimcll 
on  Adult  Education  will  be  held  on  No- 
vember 9,  10,  11,  1972.  On  November  9, 
1972,  the  Council  meeting  wUl  be  held  at 
the  Friendship  International  Hotel, 
Friendship  Airport,  Baltimore,  Md.,  com- 
mencing at  11:30  a.m.,  and  terminating 
at  4  pjn.  On  November  10-11,  1972,  the 
Council  meeting  will  be  held  in  the  Coun- 
cil offices  located  in  Room  1144,  Pennsyl- 
vania BuUding,  425  13th  Street  NW.. 
Washington,  DC  20004.  On  November  10. 
1972,  the  meeting  will  be  held  from  9 
a.m.  to  5  p.m.  On  November  11,  1972, 
the  meeting  will  be  held  from  8:30  a.m. 
to  2:30  p.m. 

The  National  Advisory  CouncU  on 
Adult  Education  is  established  under  sec- 
tion 310  of  the  Adult  Education  Act  (80 
Stat.  1216.20  U.S.C.  1201).  The  Council 
is  directed  to: 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title,  including  policies  and 
procedures  governing  the  approval  of  State 
plans  under  section  306  and  policies  to  elim- 
inate dupUcatlon,  and  to  effectuate  the  co- 
ordination of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
F>resldent  of  Ita  findings  and  recommenda- 
tions (Including  recommendations  for 
changes  In  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services) .  The  President  shaU  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 
The  proposed  agenda  includes: 

Maryland  adult/contlnulng  education, 
lieglslatlve   priorities   for   fiscal   year   1973 
bill. 

Annual  report  format. 

Resecu-ch  committee  project  on  USOE. 

FICE  report. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Coiuicil  on  Adult  Educa- 
tion located  in  Room  1144,  Pennsylvania 
BuUding,  425  13th  Street  NW.,  Washing- 
ton. DC  20004). 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 26,  1972. 

Gary  A.  Eyre, 
Executive     Director,     National 
Advisory    Council    on    Adult 
Education. 

[FR  Doc72-188(30  Filed  11-1-72:8:47  am] 


Office  of  Education 

NATIONAL  ADVISORY   COUNCIL   ON 
ADULT  EDUCATION 


NATIONAL     ADVISORY     COMMITTEE 
ON   HANDICAPPED   CHILDREN 

Notice  of  Public  Meeting 


Notice  of  Public  Meeting 


Notice  is  hereby  given,  pursuant  to  Ex- 
ecutive Order  11671,  that  the  next  meet- 
^  Ing  of  the  National  Advisory  Committee 

Notice  Is  hereby  given,  mirsuant  to     on  Handicapped  Children  will  be  held  on 
ExecuUve  Order   11671.  that  the  next    November  13-15.  1972.  at  9  ajn.,  local 
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time,  in  the  Plaza  Room,  Dupont  Plaza 
Hotel.  1500  New  Hampshire  Avenue  NW., 
Wa.shington,  DC. 

The  National  Advisory  Committee  on 
Handicapped  Children  was  estabUshed  to 
review  the  administration  and  operation 
of  programs  for  the  handicapped  in  the 
Office  of  Education,  and  make  recom- 
mendations for  their  improvement. 

The  meeting  of  the  Committee  will  be 
open  to  the  pubhc.  The  proposed  agenda 
includes  discussion  of  reports  of  Direc- 
tors of  State  Departments  of  Special 
Education  and  from  interested  groups. 
Records  will  be  kept  of  all  committee 
procee'dings  (and  shall  be  available  for 
public  inspection  at  the  office  of  the  As- 
sociate Commissioner,  Bureau  of  Educa- 
tion for  the  Handicapped,  located  in 
Room  2100,  Regional  Office  Building  3, 
Seventh  and  D  Streets  SW.,  Washington, 
DC  20202). 

Signed  at  Washington,  DC,  on  Oc- 
tober 26. 1972. 

Edwin  W.  Martin, 
Associate     Commissioner,     Bu- 
reau   of    Education    for    the 
Handicapped. 

[FR  Doc. 72-18719  Filed  11-1-72:8:51  am] 


Social  and   Rehabilitation   Service 

MEDICAL  ASSISTANCE  ADVISORY 
COMMITTEE 

Notice    of    Meeting 

The  Medical  Assistance  Advisory  Com- 
mittee will  hold  a  regular  meeting  on 
Friday,  November  17,  and  Saturday,  No- 
vember 18,  1972,  in  Room  5169,  North 
Building.  330  Independence  Avenue  SW., 
Washington,  DC.  Tlie  committee  will 
consider  a  variety  of  topics  related  to 
the  Medicaid  program;  health  research 
for  the  poor;  and  a  statement  regarding 
Federal  policy  on  health  care  for  the 
poor.  The  meeting  is  open  to  the  public. 

The  Council  was  created  by  section 
1906  of  the  Social  Security  Act  and 
serves  to  advLse  the  Secretary  of  Health, 
Education,  and  Welfare,  on  the  adminis- 
tration of  the  title  XLX  program  (Medic- 
aid) and  related  matters. 

October  26,  1972. 

Barney  Sellers, 
Staff  Director. 
|FR  Doc.72-18672  Filed  11-1-72:8:46  am] 


DEPARTMENT  OE 
TRANSPORTATION 

National   Highway   Traffic   Safety 
Administration 

NATIONAL   MOTOR   VEHICLE   SAFETY 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

On  November  9  and  10,  1972,  the  Na- 
tional   Motor   Vehicle   Safety   Advisory 
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Council  will  hold  open  meetings  in  the 
Department  of  Transportation  Head- 
quarters Building,  400  Seventh  Street 
SW.,  Washington,  DC.  The  Advisory 
Council  is  composed  of  22  members,  a 
majority  of  whom  are  representatives 
of  the  general  public,  including  repre- 
sentatives of  State  and  local  govern- 
ments, with  the  remainder  including 
representatives  of  motor  vehicle  manu- 
facturers, motor  vehicle  equipment 
manufacturers,  and  motor  vehicle  deal- 
ers. The  Secretary  of  Transportation  con- 
sults with  the  Advisory  Council  on  motor 
vehicle  safety  standards  promulgated 
under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.). 
The  following  meetings  will  be  held : 
The  Executive  Committee  of  the  Na- 
tional Motor  Vehicle  Safety  Advisory 
Council  will  meet  at  9  a.m.,  on  Novem- 
ber 9  in  room  4238,  with  the  following 
agenda: 

Discussion  of  proposed  Council  priorities. 
Formulation  of  plans  for  future  meeting 
with  d<Mnestlc  automobile  manufacturers. 
New  business. 

The  full  Advisory  Council  will  meet 
in  regular  session  from  1:30  p.m.  to  4 
pjn.,  on  November  9  in  Room  4238,  with 
the  following  agenda: 

Report  of  executive  committee. 

Briefing  on  energy  management  structures. 

New  business. 

Three  committees  of  the  Advisory 
Council  will  meet  on  November  10,  as 
follows: 

The  Accident  Avoidance  and  Operat- 
ing Systems  Committee  will  meet  from 
9  a.m.  to  3  p.m.,  in  Room  10234,  with  the 
following  agenda: 

structure  of  the  committee. 
Review  of  priorities  for  ootnmittee. 
Review    of    proposed    direct    and    indirect 
visibility  standard. 
DiscusBion  of  vehicle  handling  program. 
New  business. 

The  Crashworthiness  Committee  will 
meet  jointly  with  the  Passive  Restraint 
Implementation  Committee  from  9  a.m. 
to  3  p.m.,  In  Room  10236,  with  the  fol- 
lowing agenda: 

Discussion  of  crash  Involving  air  bag 
equipped  vehicle. 

Discussion  of  human  volunteer  sled  teste 
at  Holloman  Air  Force  Base. 

Discussion. of  air  belt. 

Discussion  of  mandatory  seatbelt  usage 
laws. 

Determination     of     priorities     tor    future 
committee  activities. 
New  business. 

This  notice  is  given  pursuant  to  sec- 
tion 13  of  Executive  Order  11671,  June  5, 
1972. 


2.3373 

ATOMIC  mm  COMMISSION 

[DocketB  No8.  50-316,  60-316] 

INDIANA  &  MICHIGAN  POWER  CO. 
AND  INDIANA  &  MICHIGAN  ELEC- 
TRIC CO. 

Order  Extending  Completion  Dates 

Indiana  k  Michigan  Electric  Co.,  and 
Indiana  &  Michigan  Power  Co.,  are  the 
holders  of  Provisional  Construction  Per- 
mits issued  by  the  Commission  on  March 
25,  1969,  for  the  construction  of  the  Don- 
ald C.  Cook  Nuclear  Plant,  Units  1  and 
2,  two  3250  megawatt  (thermal)  pres- 
surized water  nuclear  resictors,  presently 
imder  construction  at  the  companies'  site 
in  Lake  Township,  Berrien  Coxmty,  Mich. 

On  October  10,  1972.  the  companies  re- 
quested an  extension  of  completion  dates 
because  of  construction  delays  due  to  bad 
weather,  redesign  of  reactor  components, 
labor  difficulties,  and  the  renegotiation 
of  certain  construction  contracts.  Good 
cause  having  been  shown  as  required  by 
section  185  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  I  50.55  of  10  CFR 
Part  50  of  the  Commission's  regulations: 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR-60  (as 
amended)  Is  extended  from  Nojiember  1, 
1972,  to  November  1,  1974,  and  CPPR-61 
(as  amended)  from  January  1,  1974,  to 
December  1,  1975. 

Date  of  issuance:  October  26.  1972. 

For  tliet^ Atomic  Energy  Commission. 

A.  Giambusso. 
Deputy    Director    for    Reactor 
Projects,    Directorate   of   Li- 
censing. 

[FR  Doc.72-18655  Filed  11-1-72:8:47  am] 


Issued  on  October  26,  1972. 

•     Charles  H.  Hartman, 
Acting  Administrator. 

[FR  Doc.72-18658  Filed  ll-l-72;8:47  am] 


CiVtL  AERONAUTICS  BOARD 

[Docket  No.  24869;   Order  72-10-91) 

BAGGAGE  ALLOWANCE  TARIFF  RULES 
IN  OVERSEAS  AND  FOREIGN  AIR 
TRANSPORTATION 

Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflSce  in  Washington,  D.C., 
on  the  27th  day  of  October  1972. 

By  a  petition  filed  on  August  14.  1972. 
Donald  L.  Pevsner.  Esq.,  requests  the 
Board  to  order  an  investigation  x>f  the 
lawfulness  of  various  existing  tariffs 
which  set  forth  the  free  baggage  allow- 
ances and  charges  for  excess  baggage  in 
foreign  air  transportation.  Mr.  Pevsner 
alleges  that  the  existing  tariff  rules, 
which  establish  a  free  baggage  allow- 
ance for  first-class  passengers  of  30 
kilograms  and  for  economy  passengers 
of  20  kilograms  with  excess  weight 
charged  at  the  rate  of  1  percent  of  the 
first-class  fare  per  kilogram,  effectively 
deter  passengers  from  exceeding  the  es- 
tablished weight  limitations  by  virtue  of 
the  high  costs  of  excess  baggage. 
P\uther,  he  asserts  that  these  charges 


No.  ais 
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provide  a  handsome  source  of  additional 
revenue  to  the  carriers  resulting  In  ex- 
cess profits  from  those  passengers  hav- 
ing excess  baggage.  The  relief  sought  by 
Mr.  Pevsner  is  the  Institution  of  an  in- 
vestigation of  these  allegedly  unjust  and 
unreasonable  charges  and  practices  con- 
sistent with  the  Boards  statutory  au- 
thority under  Public  Law  92-259  and  a 
finding  emanating  from  such  an  investi- 
gation that  the  charges  at  issue  are  un- 
just or  unreasonable  with  the  subsequent 
cancellation  of  the  offending  tariffs. 

Responses  to  the  Pevsner  petition  h£ue 
been  received  from  Pan  American  World 
Airways,  Inc.  (Pan  American)  and  Trans 
World  Airlines.  Inc.  iTWA) .  Pan  Ameri- 
can states  that  the  petition  amounts  to 
no  more  than  an  unsupported  assertion 
that  the  tariff  rules  are  unlawful  and  as 
such  the  petition  should  be  dismissed; 
that  the  existing  rules  can  be  justified 
on  economic  grounds;  that  in  view  of  the 
large  losses  experienced  by  Pan  American 
it  can  hardly  be  said  that  its  revenues  re- 
ceived for  carrying  passengers  and  bag- 
gage are  unreasonable;  that  a  Board  in- 
vestigation at  the  present  time  would 
be  inappropriate  and  duplicative  since 
the  entire  matter  of  baggage  allowances 
is  to  be  considered  at  the  lATA  confer- 
ence presently  being  held  at  Torremo- 
linos.  Spain,  and  that  the  Board  has  evi- 
denced a  desire  to  have  the  matter  dealt 
with,  at  least  initially,  within  LATA. 

The  thrust  of  TWA's  arguments  for 
dismissal  of  the  petition  and  denial  of 
the  relief  requested  goes  to  the  alleged 
liability  of  the  Board  to  either  suspend 
or  investigate  the  tariff  provisions  at 
issue  because,  it  asserts,  the  authority  of 
the  Board  under  section  1002(j)  was 
adopted  as  a  special  measure  to  enable 
the  Board  to  deal  with  the  chaotic  type 
of  fare  situation  which  existed  last  sum- 
mer. As  the  existing  tariffs  do  not  con- 
stitute a  similar  condition  in  that  there 
is  no  immediate  threat  to  the  well-being 
of  the  public  or  any  carrier,  the  Board's 
power  under  section  1002<j)  cannot  be 
invoked  and  a  grant  of  the  petitioner's 
request  would  be  a  mLsuse  of  the  Board's 
authority. 

TWA  further  alleges  that  the  petition 
has  not  made  a  sufficient  showing  that 
the  present  baggage  allowance  rules  may 
be  unreasonable;  that  a  liberalization  of 
the  rules  would  increase  problems  £isso- 
ciated  with  aircraft  capability  limita- 
tions, and  increase  handling  costs  in 
addition  to  costs  for  extra  fuel  consumed 
associated  with  increased  weight;  and 
that  an  investigation  at  this  time  would 
be  an  inappropriate  and  undue  burden 
on  both  the  Board  and  the  carriers  in 
light  of  the  consideration  of  this  matter 
at  the  lATA  conferences. 

Upon  consideration  of  the  baggage 
charges  and  provisions  complained 
against  and  in  light  of  the  complaint  and 
the  answers  thereto  and  all  relevant 
matters,  the  Board  finds  that  such  tariff 
charges  and  provisions  applicable  In  for- 
eign air  transportation  on  behalf  of  the 
various  air  carriers  and  foreign  air  car- 
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riers  participating  therein'  may  be  un- 
just or  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful  and  should 
be  investigated. 

In  concluding  to  initiate  this  investi- 
gation, we  have  considered  that  the 
present  rules  date  back  to  the  time  when 
operations  of  aircraft  were  severely 
weight  limited,  that  the  yield  from  excess 
baggage  charges  is  significantly  greater 
than  the  yield  for  practically  all  other 
categories  of  traffic  and  may  not  be  rea- 
sonably related  to  the  costs  properly  as- 
sociated with  such  transportation  and. 
accordingly,  we  believe  that  such  rules, 
if  they  are  maintained,  must  bear  the 
scrutiny  of  an  investigation. 

While  we  are  aware  that  the  issue  of 
baggage  provisions  is  currently  being 
considered  at  the  Torrenjlinos  Traffic 
Conference  of  lATA  carrprs.  there  are 
no  assurances  that  any  sansfactory  solu- 
tion will  be  reached  by  the  carriers  at 
that  conference.  We  are  further  not 
swayed  by  the  carriers'  attempts  to  jus- 
tify the  existing-baggag6  rules  on  the 
grounds  that  they  are  not  making  ex- 
cessive profits  from  the  carriage  of  pas- 
sengers and  their  baggage.  The  carriers' 
overall  profit  position  is  the  result  of 
many  factors  and  cannot  justify  an 
otherwise  unreasonable  charge  for  ex- 
cess baggage. 

We  reject  out  of  hand  TWA's  conten- 
tion that  the  institution  of  an  investiga- 
tion based  on  the  reasonableness 
standards  under  section  1002(j)  is  a  mis- 
use of  the  Board's  authority.  A  similar 
argument  by  TWA  in  a  different  proceed- 
ing has  properly  been  disposed  of  by  Or- 
der 72-9-2,  which  states  that  there  is 
nothing  in  the  legislative  history  of  sec- 
tion 1002(j)  that  would  indicate  a  con- 
gressional intention  t(J  limit  the  section 
as  TWA  suggests.  The  authority  Con- 
gress has  granted  the  Board  is  clearly 
appropriate  to  thus  case,  and  while  the 
Board  has  the  authority  under  section 
1002(j)(2)  of  the  Federal  Aviation  Act 
to  suspend  the  tariffs  at  Issue,  such  an 
action  is  not  warranted  at  the  present 
time  because  of  the  possibility  of  resolv- 
ing this  issue  through  the  lATA 
machinery. 

The  free-baggage  allowance  and  the 
charges  for  excess  baggage  complained 


'  The  tariffs  setting  forth  the  free-baggage 
allowance  for  flst-class  passengers  of  30  kilo- 
grams per  passenger,  and  20  kilograms  per 
passenger  for  economy  passengers,  with  ex- 
cess weight  charged  at  the  rate  of  1  percent 
of  the  first-class  fare  per  kilogram  are  listed 
-In  Appendix  A  hereto,  which  Is  filed  as  part 
of  the  original  document.  The  respondent 
carrier  parties  to  this  Investigation  are  set 
forth  In  Appendix  B,  also  filed  as  part  of  the 
original  document,  and  will  include  those 
carriers  which  participate  In  sxich  rules  and 
provisions  with  respect  to  either  local  or 
joint  tariffs  In  foreign  air  transportation. 

There  are  limited  situations  where  the 
baggage  tariff  rules  in  question  are  appli- 
cable in  overseas  air  transportation,  and  the 
investigation  Initialed  herein  will  also  en- 
compass such  tariff  rules. 


against  are  currently  contained  in  lATA 
Resolutions  310  and  311  <Pree  Baggage 
Allowance  and  Baggage  Excess  Weight 
Charges)  which  were  revalidated  by  a 
standard  revalidation  resolution  (002) 
approved  by  the  Board  in  Orders  72-3- 
104.  72-3-105,  and  72-3-106  for  effective- 
ness through  March  31,  1973,  Agreement 
CAB  22663  (R-62) .  The  issues  will  there- 
fore include  the  further  question  of 
whether  these  lATA  resolutions  are  ad- 
verse to  the  public  interest  or  in  viola- 
tion of  the  Act  and,  if  so.  what  order  or 
condition  should  the  Board  enter  with 
respect  to  such  resolutions  pursuant  to 
section  412  of  the  Act. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  as  amended  and 
particularly  sections  204ia) .  404(b) .  412. 
4J4,  and  1002  thereof,  It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  baggage  charges 
and  provisions  which  establish  a  free 
baggage  allowance  of  30  kilograms  for 
first-class  passengers  and  20  kilograms 
for  economy-class  passengers  (or  the 
equivalent  of  66  and  44  pounds,  respec- 
tively) with  excess  weight  charged  at  tlie 
rate  of  1  percent  of  the  first-class  fare  per 
kilogram  applicable  to  those  carriers  list- 
ed in  Appendix  B  hereto,'  and  set  forth  in 
tariffs  listed  in  Appendix  A  hereto,'  in- 
cluding subsequent  revisions  and  reissues 
thereof,  and  classifications,  rules,  regula- 
tions, and  practices  affecting  such 
charges  and  provisions  are  or  will  be  un- 
just, unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  or  unduly 
prejudicial,  or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  take  such  action 
to  prescribe  the  lawful  charges  and  pro- 
visions, or  remove  unjust  discrimination, 
undue  preference,  or  prejudice,  or  to 
cancel  such  tariffs,  and  prevent  the  use 
of  such  charges,  classifications,  regula- 
tions, or  practices,  as  may  be  appro- 
priate; 

2.  The  investigation  herein  will  include 
the  issue  as  to  whether  resolutions  of  the 
International  Air  Transport  Association 
which  establish  or  provide  for  the  es- 
tablishment of  the  free-baggage  allow- 
ance and  excess-baggage  charges  de- 
scribed above,  are  adverse  to  the  public 
interest  or  in  violation  of  the  Federal 
Aviation  Act  of  1958; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  24667  Is  dis- 
missed; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  deslgr^ated; 
and 

5.  Copies  of  this  order  shall  be  served 
upon  the  carriers  named  in  Appendix  B 
hereto  =  and  upon  Donald  L.  Pevsner, 
which  are  hereby  made  parties  to  tliis 
proceeding. 


•Appendices  A  and  B  filed  as  part  of  the 
original  document. 


FEDERAL  REGISTEt,  VOL.   37,  NO.   2)2— THURSDAY,   NOVEMBER  2,   1972 


I40TICES 


23375 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  <?ivil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|FR  Doc.72-18774  PUed  11-1-72.8:55  am] 


(Docket  No.  24387) 

CLUB  INTERNATIONAL  ET  AL. 

Notice    of    Hearing    Regarding 
Enforcement   Proceeding 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  In 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  December  5.  1972,  at  10  a.m. 
(local  time) .  in  Room  1057  of  the  Federal 
Office  Building.  909  First  Avenue,  Seattle, 
WA  98124,  before  the  undersigned  Ad- 
ministrative Law  Judge. 

Dated  at  Washington.  D.C.,  October  30. 
1972. 

[seal]  Louis  W.  Sornson. 

Administrative  Law  Judge. 

|FR  Doc.72-18775  Filed  ll-l-72;8:55  am] 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  THE  SOCIALIST  FEDERAL  REPUB- 
LIC  OF    YUGOSLAVIA 

Entry  or  Withdrawal  From  Warehouse 
for   Consumption 

November  1,  1972. 
On  December  18,  1971.  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
24098).  a  letter  dated  December  13.  1971. 
from  the  Chairman.  President's  Cabinet 
Textile  Advisory  Committee,  to  the  Com- 
missioner of  Customs,  establishing  levels 
of  restraint  applicable  to  certain  specified 
categories  of  cotton  textiles  and  cottc«i 
textile  products  produced  or  manufac- 
tured in  the  Socialist  Federal  Republic 
of  Yugoslavia  and  exported  to  the  United 
States  during  the  12-month  period  be- 
ginning January  1,  1972.  As  set  forth  in 
that  letter  the  levels  of  restraint  are  sub- 
ject to  adjustment  pursuant  to  para- 
graphs 5  and  15  of  the  bilateral  cotton 
textile  agreement  of  December  31.  1970. 
between  the  Governments  of  the  United 
States  and  the  Socialist  Federal  Repub- 
lic of  Yugoslavia  which  provide  respec- 
•  tively  (1)  that  within  the  aggregate  and 
applicable  group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more 
than  five  (5)  percent;  and  (2)  for  the 
limited  carryover  of  shortfalls  in  certain 
categories  to  the  following  agreement 
year. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Socialist  Federal  Repub- 
lic of  Yugoslavia  and  pursuant  to  the 
provisions  of  the  bilateral  agreement  re- 
ferred to  above,  there  is  published  below 


a  letter  of  November  1,  1972,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Ctwnmissioner  of  C^ustoms  amending 
the  level  of  restraint  aiH>llcable  to  cotton 
textile  products  In  Category  49  for  the 
12-month  period  which  began  on  Janu- 
ary 1,  1972. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  and  Direc- 
tor, Bureau  of  Resources  and 
Trade  Assistance. 

commtttee  for  the  implementation  of 
Textile  Agreements 

Commissioner  op  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

November  1,  1972. 

Dear  Mr.  Commissioner:  On  December  13. 
1971.  the  Chairman.  President's  Cabinet  Tex- 
tile Advisory  Committee,  directed  you  to  pro- 
hibit entry  during  the  12-month  period  Ije- 
glnnlng  January  1.  1972.  of  cotton  textiles 
and  cotton  textile  products  In  certain  speci- 
fied categories,  produced  or  manufactured  in 
the  Socialist  Federal  Republic  of  Yugoslavia. 
In  excess  of  designated  levels  of  restraint.  TTie 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Long-Term 
Arrangement  Regarding  International  TTade 
in  Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9.  1962,  pursuant  to  paragraphs  5  and  15 
of  the  bilateral  cotton  textile  agreement  of 
December  31.  1970,  between  the  Governments 
of  the  United  States  and  the  Socialist  Fed- 
eral Republic  of  Yugoslavia,  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11661  of  March  3,  1972.  you  are  di- 
rected to  amend,  effective  as  boon  as  possible, 
the  level  of  restraint  established  In  the 
aforesaid  directive  of  December  13,  1971,  for 
cotton  textile  products  in  Category  49  to 
31,924  dozen  for  the  12-month  period  begin- 
ning January  1,  1972. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Federal  Re- 
public of  Yugoslavia  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  the  Socialist  Federal  Republic 
of  Yugoslavia  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  Implementation 
of  such  actions  fall  within  the  foreign  affairs 
exception  to  the  rule  making  provisions  of 
5  U.S.C.  653.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely  yours, 

Stanley  Nehmer. 
Chairman,  Committee  for  the  Im- 
plementation    of    Textile    Agree- 
ments,     and      Deputy      Assistant 
I  Secretary  and  Director,  Bureau  of 

Resources   and    Trade   Assistance. 

IPRDoc.72- 18907  Filed  11-1-72;  10:50  am] 


'  The  term  "adjustment"  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  Dec.  31,  1970,  between 
the  Governments  of  the  United  States  and 
the  Socialist  P^ederal  Republic  of  Yugoslavia 
which  provide  In  part  that  within  the  aggre- 
gate and  applicable  group  limits,  limits  on 
certain  categories  may  be  exceeded  by  not 
more  than  five  (6)  percent:  for  limited 
carryover  of  shortfalls  In  certain  categories 
to  the  next  agreement  year;  and  for  admin- 
istrative arrangements. 


ENVIRONMENTAL  PROTLCliON 
AGENCY 

AMCHEM  PRODUCTS,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a<d) 
(1)),  notice  is  given  that  a  petition  'PP 
3F1321 )  has  been  filed  by  Amchem  Prod- 
ucts, Inc.,  Ambler.  Pa.  19002,  proposing 
establishment  of  tolerances  (40  CFR  Part 
180)  for  residues  of  the  plant  regulator 
ethephon  <  ( 2-chloroethyl )  phosphonic 
acid)  In  or  on  the  raw  agricultural  com- 
modities cherries  at  10  parts  per  million 
and  tomatoes  at  2  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
plant  regulator  is  a  gas  chromatographic 
procedure  with  a  flame  photometric  de- 
tector for  phosphorus. 

Dated:  October  24,  1972. 

Lowell  Miller, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. ^ 

|FRI>oc.72-18704Piled  ll-l-72;8:49  am] 


DOW  CHEMICAL  CO.' 

Notice  cf  Filing  of  Petition  Regarding 
Pesticide   Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(L),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  3P1306)  has  been  filed  by  the  Dow 
Chemical  Co.,  Post  Office  Box  1706,  Mid- 
land. MI  48640,  proposing  establisliment 
of  tolerances  (21  CFR  Part  180)  for  com- 
bined residues  of  the  insecticide  0,0- 
dlethyl  O  -  (3,5j6  -  trichloro  -  2  -  pyridyl) 
phosphorothioate  and  its  metabolite 
3,5,6-trichloro-2-pyridinol  in  or  on  the 
raw  agricultural  commodities  fat  and 
(on  fat  basis)  meat  and  meat  byproducts 
of  cattle  at  1  part  per  million ;  meat,  fat. 
and  meat  byproducts  of  turkeys  at  0.2 
part  per  million:  and  field  com  fodder, 
forage,  and  grain  and  jieaches  at  0  05 
part  per  million  (negligible  residue) . 

The  analytical  method  proposed  in  the 
petition  for  determining  combined  resi- 
dues of  the  insecticide  and  its  metabolite 
is  a  gas  chromatographic  procedure  us- 
ing a  hydrogen  flame  ionization  detector. 

Dated:  October  24, 1972. 

Lowell  Miller. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

IPRDoc.72- 18706  PUed  ll-l-72;8:49  am] 


ROHM  AND  HAAS  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  UJS.C.  346a 
(d)(1)),  notice  Is  given  that  a  petition 
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(PP  3F1317)  has  been  filed  by  Rohm  and 
Haas  Co.,  Independence  Mall  West,  Phil- 
adelphia, Pa.  19105,  proposing  establish- 
ment of  tolerances  (40  CFR  Part  180) 
for  combined  residues  of  the  herbicide 
3.5  -  dichloro  -  N  -  (1,1  -  dimethyl  -  2  - 
propynyl»benzamide  and  its  metabolites 
'calculated  as  the  herbicide)  in  or  on 
ihe  raw  agricultural  commodities  alfalfa, 
clover,  crown  vetch,  sainfoin,  trefoil  at 
15  parts  per  million;  kidney  and  liver  of 
cattle  and  poultry  at  1  part  per  million; 
and  eggs.  milk,  and  meat.  fat.  and  meat 
byproducts  (except  kidney  and  liver  of 
cattle  and  poultry)  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.05  part 
per  million   (negligible  residue). 

Tlie  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  herbicide  is  a  procedure  In  which  the 
sample  is  refluxed  with  sulfuric  acid  and 
methanol  to  form  the  ester  methyl  3,5- 
dichlorobenzoate.  The  latter  is  deter- 
mined by  electron  capture  gas  chroma- 
tography. 

Dated:  October 24, 1972. 

Lowell  Miller. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 
'iFR  Doc  72-18706  Filed  ll-l-72;8:49  ami 


FEDERAL  MARITIME  COMMISSION 

CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814  •. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  "^  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. DC.  20573.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
dLscrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  corvstitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agfT^ement    (as    Indicated    hereinafter) 


and  the  statement  should  indicate  that 
tliis  has  been  done. 
J^tice  of  agreement  filed  by: 

Elliott  B.  Nixon.  Esq..  Burllngham  Under- 
wood &  Lord.  25  Broadway,  New  York,  NY 
10004. 

Agreement  No.  8210-19,  among  the 
member  lines  of  the  above  named  con- 
ference deletes  the  self-policing  provi- 
sions enumerated  in  Article  13  of  the 
basic  agreement  and  incorporates  by 
reference  the  self-policing  provisions 
contained  in  Articles  7  through  20  of  the 
Associated  North  Atlantic  Freight  Con- 
ferences Agreement  No.  9978  pursuant  to 
the  Commission's  order  of  March  9,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  October  30,  1972. 

Francis  C.  Hurney. 
Secretary. 

(PR  Doc  72-18751  Filed  ll-l-72;8:53  am) 


( Independent  Ocean  Freight  Forwarder 

License) 

LOH  ENTERPRISES  AND  ACASA,  INC. 
Applicants 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44'a)  of  the  Shipping  Act,  1916  (75  Stat. 
522  and  46  U.S.C.  841ib)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573. 

Leo  L.  Loh  d.b.a.  Loh  Enterprises.  112  Adeline 

Street.  Oakland.  CA  94607. 
Acasa,  Inc.,  201  East  75th  Street.  New  York, 

NY  10021. 
Omcers: 

Letty  A.  Walshe.  president. 

Roberto  M.  Ordonez,  treasurer. 

Raul  Alvarado,  secretary ,'vlce  president. 

By  the  Commission. 

Dated :  October  27, 1972. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc  72   18750  Filed  11-1-72:8:53  am] 


Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
tlie  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Peter  P.  Wilson,  Counsel.  Matson  Navigation 
Co..  100  Mission  Street,  San  Francisco,  CA 
94105. 

Agreement  No.  10020  is  an  agreement 
between  Japan  Line,  Ltd.  and  Matson 
Navigation  Co.,  permitting  Matson  to 
lease  Japan  Line  containers  and  con- 
tainer equipment  used  to  transtfort 
cargoes  moving  pursuant  to  transship- 
ping agreements  between  the  parties. 

Dated:  October  30. 1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

IFR   Doc. 72-18749  Filed   ll-l-72;8:53  am] 


JAPAN   LINE,   LTD.,   AND   MATSON 
NAVIGATION  CO. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oCBce  of  the  Federal  Marl- 
time  Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY..  New  Orleans,  La.,  and  San 


OCEANIC  SUN  LINE  SPECIAL  SHIPPING 
CO.,  INC. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic indemnification  of  passengers  for 
noni>erformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  Issued  a  Certificate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
vLsions  of  section  3,  Public  Law  89-777 
(80  Stat.  1357.  1358)  and  Federal  Marl- 
time  Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) ; 

Oceanic  Sun  Line  Special  Shipping  Co.,  Inc. 
(Sun  Line),  Karageorgl  Servlas  2.  Athens, 
Greece. 

Dated:  October  30,  1972. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc72  18748  Filed   11-1-72:8:53  am] 


OCEANIC  SUN  LINE  SPECIAL 
SHIPPING  CO.,  INC. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic financial  responsibility  to  meet  Ua- 
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bllity  incurred  for  death  or, Injury  to 
passengers  or  other  persons  on  voyages. 
Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voyages  pur- 
suant to  the  provisions  of  Section  2, 
Public  Law  89-777  (80  Stat.  1356.  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  Part 
540): 

Oceanic  Sun  Line  Special  Shipping  Co..  Inc. 
(Sun  Line).  Karageorgl  Servlas  2,  Athens, 
Greece. 

Dated:  October  30,  1972. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-18746  PUed   11-1-72:8:53  am] 


U.S.      ATLANTIC      AND       GULF/AUS- 
TRALIA-NEW ZEALAND  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  insp>ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
rnent  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
tion,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Baldrln  Elnarson,  Esq.,  Klrlln,  Campbell,  tc 
Keating,  120  Broadway,  New  York,  NY 
10005. 

Agreement  No.  6200-17  modifies  the 
basic  a^rreement  of  the  U.S.  Atlantic  and 
Gulf/Australia-New  Zealand  Conference 
by  amending  Article  9(a)  to  permit  an 
Increase  In  the  entrance  fee  from  five 


thousand  dollars  ($5,000)   to  ten  thou- 
sand dollars  ($10,000). 

Dated:  October  30.  1972. 

By   order   of    the   Federal   Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

(FR  Doc.72-18747  FUed   11-1-72:8:53  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-77921 

BOSTON   EDISON   CO.   AND  BOSTON 
GAS  CO. 

Notice  of  Application 

October  30, 1972. 

Take  notice  that  on  October  17,  1972, 
Boston  Edison  Co.  (Boston  Edison)  and 
Boston  Gas  Co.  (Boston  Gas)  filed  a 
joint  application  pursuant  to  section  203 
of  the  Federal  Power  Act  for  approval  of 
an  authority  for  the  purchase  by  Boston 
Edison  and  the  sale  by  Boston  Gas  of 
the  latter's  electric  distribution  facilities 
in  the  Charlestown  District  of  the  city 
of  Boston,  Cotmty  of  Suffolk,  Mass. 

The  applicants  are  incorporated  un- 
der the  laws  of  the  Commonwealth  of 
Massachusetts.  Boston  Edison  being  en- 
gaged in  the  electric  utility  business  and 
Boston  Gas  being  engaged  in  the  gas 
utility  business  except  that  it  also  dis- 
tributes electricity  in  the  Charlestown 
district  of  the  city  of  Boston. 

Virtually  all  of  the  electricity  so  dis- 
tributed by  Boston  Gas  has  for  many 
years  been  purchased  from  Boston  Edi- 
son. Boston 'Edison  serves  40  cities  and 
towns  including  the  remainder  of  the 
city  of  Boston.  The  said  Charlestown 
section  of  Boston  Is  approximately  1 
square  mile  in  area  and  approximately 
4,500  electric  customers  within  such  area 
are  now  serviced  by  Boston  Gas. 

Boston  Gas  and  Boston  Edison  have 
entered  Into  an  agreement  for  purchase 
and  sale  of  assets,  approved  by  their  re- 
spective stockholders  and  directors, 
under  which  Boston  Gas  will  sell  and 
Boston  Edison  will  purchase  substan- 
tially all  of  the  assets  owned  by  Boston 
Gas  that  are  used  by  it  solely  in  the  dis- 
tribution and  sale  of  electricity  in  said 
Charlestown  section  of  Boston.  The  pur- 
chase price  will  be  approximately  the  net 
asset  value  of  the  assets  to  be  sold,  less 
$400,000.  At  December  31,  1971,  the  as- 
sets proposed  to  be  sold  had  a  net  asset 
value  of  approximately  $3,625,000.  Fol- 
lowing the  purchase  of  such  assets  Bos- 
ton Edison  will  operate  said  assets  and 
continue  the  distribution  of  electricity  at 
retail. 

Applicants  have  filed  a  joint  petition 
with  the  Massachusetts  Department  of 
Public  Utilities  for  approval  of  such 
transaction  In  accordance  with  the  laws 
of  the  Commonwealth  of  Massachusetts. 

Any  iierson  desiring  to  be  heard  or  to 


make  any  protest  with  reference  to  said 
{^plication  should  on  or  before  Novem- 
ber 13,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  C(Mnmisslon  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Pers<Mis  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commissions  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  72-18755  Piled  11-1-72:8:53  am] 


[Dockets  Nos.  RP66-4,  RP68-1  ] 

FLORIDA  GAS  TRANSMISSION  CO. 
Proposed  Changes  in  Tariff 

October  27,  1972. 

Florida  Gas  Transmission  Co.  (Florida 
Gas) .  on  October  16. 1972,  submitted  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  The  changes  are 
contained  in  two  separate  submittals 
which  are  both  made  pursuant  to  the 
Commission's  Opinion  No.  611  and  ac- 
companying order.  Issued  In  the  above- 
captioned  proceedings  on  February  16. 
1972. 

The  first  submittal  is  a  filing  consist- 
ing of  revisions  in  Florida  (3as'  Rate 
Schedule  I,  tendered  to  comply  with  or- 
dering paragraph  (F)  of  Opinion  No.  611 
in  which  Florida  Gas  was  ordered  to  file 
a  revised  Rate  Schedule  I  deleting  the 
restrictive  provisions  therein  discussed 
in  the  opinion,  with  a  volume  limitation 
on  sales,  and  containing  a  revised  def- 
inition of  "commercial  service"  in  ac- 
cordance with  the  opinion.  Florida  Gas 
says  that  these  proposed  tariff  revisions 
constitute  an  overall  plan  for  operating 
Florida  Gas'  pipeline  at  least  for  the 
next  3  years  and  that  they  take  into  con- 
sideration the  directives  which  the  Com- 
mission prescribed  for  service  limitations 
in  Opinion  No.  611  plus  changes  in  con- 
ditions which  have  occurred  since  the 
record  in  Docket  No.  RP66-4,  et  al.,  was 
closed.  Florida  Gas  proposes  an  effective 
date  of  November  15,  1972,  for  these  re- 
vised tariff  provisions. 

The  second  submittal  is  a  proposal  con- 
sisting of  pro  forma  tariff  sheets  con- 
taining two  alternative  zoning  plans  and 
a  two-part  rate  proposal,  including  a 
small  volume  optional  rate,  made  to  com- 
ply with  ordering  paragraph  (E)  of  Opin- 
ion No.  611  which  required  Florida  Gas 
to  file  a  proposal  for  two-part  demand - 
commodity  rates  imder  its  Rate  Schedule 
G  and  a  small  general  service  rate  (SGS) . 
applicable  to  such  zones  as  Florida  Gas 
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considers  appropriate  in  accordance 
with  the  discussion  in  the  opinion.  The 
opinion  provides  that  such  rates  shall 
not  be  effective  until  a  rate  filing  Is 
made  upon  further  order  of  the  Com- 
mission after  completion  of  any  neces- 
sary proceedings. 

Copies  of  each  of  the  two  filings  were 
served  upon  Florida  Gas'  customers  re- 
ceiving service  under  Original  Volume  1 
of  its  FPC  Gas  Tariff,  all  intervenors  in 
Dockets  Nos.  RP66-4  and  RP68-1  and 
the  Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filings  should  file  a  pro- 
test or.  if  not  previously  granted  inter- 
vention in  DoMcets  Nos.  RP66-4  and  or 
RP68-1.  file  a  p^ition  to  intervene  with 
the  Federal  Pow^r  Commission.  441  G 
Street  NW.,  Washington.  DC  20426.  in 
accordance  with  5  5  1.8  and  1.10  of  the 
Commi.s.sion's  rules  of  practice  and  pro- 
cedure lis  CFR  1.8  and  1.10'.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  6.  1972.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not'serv©^  make 
Protestants  -parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filings  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secrefarji/. 

fFR  Doc  72  18762  Piled  11-1-72:8:54  am] 


I  Docket  No.  CI73-291| 

GETTY  OIL  CO. 

Notice  of  Application 

October  30.  1972. 

Take  notice  that  on  October  24.  1972. 
Getty  Oil  Co.  <  apnlicant) ,  Post  Office  Box 
1404.  Houston.  TX  77001,  filed  in  Docket 
No.  CI73-291  an  application  pursuant  to 
section  7ic>  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Natural  Gas  Pipeline  Com- 
pany of  America  (Natural*  from  the 
tailgate  of  the  Old  Ocean  Field  Plant. 
Brazoria  Coimty.  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  up  to  15,000 
Mcf  of  gas  per  day  at  40  cents  per  Mcf 
at  14.65  p.s.i.a.  for  a  period  commencing 
as  of  the  date  of  authorization  and  ac- 
ceptance, however,  not  prior  to  Janu- 
ary 1,  1973,  and  ending  12  months  later, 
all  within  the  contemplation  of  5  2.70  of 
the  Commission's  general  policy  and  in- 
terpretations 'IB  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  November  10,  1972, 
file  with  the  Federal  Power  Commission, 


Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  H8  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commi-ssion  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  per.son  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi-ssion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  CommLssion 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intei^vene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unle.ss  otherwise  advised,  it  will  be 
unnece.ssary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.72-18757  Filed  1 1    1-72:8:53  am) 


I  Docket  No    CP73   1061 

NATURAL    GAS    PIPELINE    COMPANY 
OF  AMERICA 

Notice  of  Application 

October  27.  1972. 

Take  notice  that  on  October  18.  1972. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica ( applicant  1 .  122  South  Michigan  Ave- 
nue, Chicago,  IL  60603,  filed  in  Docket 
No.  CP73-106  an  application  pursuant 
to  section  7<  b  •  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
3.000  horsepower  compressor  engine  in 
New  Mexico,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file 
with  the  Commission  open  to  public 
inspection. 

Applicant  proposes  to  abandon  a  3.000 
horsepower  compressor  unit  located  in 
Lea  County.  N  Mex.,  so  that  it  can  relo- 
cate it.'  Applicant  states  that  this  3,000 
horsepower  compressor  engine  and  a 
4,000  horsepower  compressor  engine  are 
used  to  purchase  quantities  of  residue 
gas  from  Warren  Petroleum  Co.  at  the 
outlet  of  Warren's  Bough  processing 
plant  in  Lea  County.  Applicant  further 
states  that  due  to  the  decrease  of  esti- 


mated reserves,  It  no  longer  needs  the 
3,000  horsepower  engine  at  this  locaticwi. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 21,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  reqi^rements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  repre.sented  at  the  hearing. 

Kenneth  F.  Plumb. - 
Secretary. 

I FR  Doc. 72  18761  Filed  II    1   72:8:54  am] 


'  Authorization  for  the  installation  of  the 
relocated  3,000  horsepower  unit  has  been  re- 
queeted  in  applicant'.s  petition  to  amend  filed 
Sept.  27.  1972.  in  Docket  No.  CP71   50. 


[Docket  No.  RP72-132I 

NATURAL    GAS    PIPELINE    COMPANY 
OF  AMERICA 

Order  Accepting  for  Filing,  Suspend- 
ing Revised  Tariff  Sheets,  Providing 
for  Hearing  Procedures,  and  Per- 
mitting Interventions;  Extension  of 
Time 

October  27,  1972.  " 
On  October  10.  1972,  Commission  staff 
counsel  filed  a  motion  to  amend  prior 
motion  filed  September  26,  1972,  for  an 
extension  of  all  procedural  dates  fixed 
by  the  Commission  order  issued  on 
June  30.  1972  (37  F.R.  13579).  On  Octo- 
ber 10.  1972,  the  administrative  law 
judge  Issued  an  order  granting  staff 
counsel's  motion  filed  September  26. 
1972,  for  extensions  of  time.  No  answer^ 
to  staff  counsel's  motion  of  October  10, 
1972,  have  been  filed. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 
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Service  staff  evidence,  November  14,  1972. 

Service  intervener  evidence,  November  28, 
1972. 

Service  company  rebuttal.  December  18. 
1972. 

Prehearing  conference  date,  December  6, 

1972,  10  a.m.,  e.s.t. 
Cross-examination  commence,  January  9, 

1973,  10  a.m.,  e.s.t. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.72-18760  Filed  ll-l-72;8:54  am] 


[Project  199] 

SOUTH    CAROLINA    PUBLIC    SERVICE 
AUTHORITY 

Non-Project  Use  of  Project  Lands  and 
Waters 

October  30,   1972. 

Public  notice  Is  hereby  given  that  ap- 
plication for  approval  of  non-project  use 
of  project  lands  and  waters  has  been 
fUed  under  the  Federal  Power  Act  (16 
use  791a^25r)  by  South  Carolina  Pub- 
lic Service  Authority  (Correspondence 
to:  Mr.  J.  B.  Thomason,  General  Man- 
ager, South  Carolina  Public  Service  Au- 
thority, Santee-Cooper.  Moncks  Corner, 
S.C.  29461)  In  Project  No.  199  located 
on  the  Santee  River  and  the  Cooper 
River. 

Applicant  has  requested  Commission 
approval  of  a  raw  water  intake  structure 
in  Lake  Moultrie  of  Project  No.  199  by 
the  South  Carolina  Wildlife  Resources 
Department.  The  intake  would  furnish 
water  for  operation  of  the  Bonneau  Fish 
Hatchery.  It  is  estimated  that  0.61  acre- 
feet  per  day  or  about  200,000  gallons  per 
day  would  be  withdrawn  from  and  not 
returned  to  the  reservoir. 

Applicant  states  that  the  hatchery 
would  have  rearing  ponds  to  raise  striped 
bass  to  flngerling  size. 

A  permit  to  construct  the  subject  In- 
take was  issued  by  the  Corps  of  Engi- 
neers, Charleston,  S.C.  on  April  21,  1972. 
The  facility  has  also  been  approved  by 
the  U.S.  Forest  Sei-vice,  the  Fish  and 
Wildlife  Service  of  the  U.S.  Department 
of  the  Interior  and  appropriate  State 
and  local  agencies. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 18,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  Intervene  In  accord- 
ance with  the  Conmilsslon's  rules.  The 
application  Is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

r 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.72-18763  Filed   11-1-72:8:54  am] 


[Docket  No.  CS72-1053) 

TRAVIS  H.  DAVIS  GAS  ACCOUNT 
Petition   of  Waiver  of   Regulations 

October  27,  1972. 

Take  notice  that  by  letter  filed  Octo- 
ber 10,  1972,  Travis  H.  I>avis  Gas  Accoimt 
(Petitioner) ,  Post  Office  Box  1709,  Borger, 
TX  79007,  %  Roy  Gurley,  Esq.,  certificate 
holder  In  Docket  No.  CS72-1053,  requests 
that  the  Commission  waive  in  part  para- 
graph (c)  of  §  157.40  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.40(c))  so  as  to  permit  the  sale  of 
natural  gas  imder  its  small  producer  cer- 
tificate from  reserves  acquired  in  place 
from  Stm  Oil  Co.,  a  large  producer. 

Section  157.40(c)  provides  In  part  that 
sales  of  natural  gas  may  not  be  made 
iDursuant  to  a  small  producer  certificate 
from  reserves  acquired  by  a  small  pro- 
ducer by  purchase  of  developed  reserves 
In  place  from  a  large  producer.  Petitioner 
states  that  the  lease  which  it  has  ac- 
quired from  Sim,  produces  approximately 
2,200  Mcf  of  natural  gas  per  month  and 
would  like  it  to  be  covered  imder  its  small 
producer  certificate.  Petitioner  further 
states  that  it  will  not  accept  a  gas  pur- 
chase rate  in  excess  of  the  area  ceiling 
rate.  The  subject  lease,  the  Mitchell  Gas 
Unit,  Morton  Coimty,  Kans.,  Is  presently 
covered  imder  Sun  Oil  Co.,  FPC  Gas  Rate 
Schedule  No.  236. 

This  letter  by  Petitioner  Is  being  con- 
stnied  as  a  petition  for  waiver  of  Com- 
mission regulations  under  paragraph  (b) 
of  §  1.7  of  the  Commissions  rules  of  prac- 
tice and  procedure  (18  CFR  1.7(b) ) .  Any 
interested  person  may  submit  to  the  Fed- 
eral Power  Commission,  Waslilngton, 
D.C.  20426,  not  later  than  November  27. 
1972,  views  and  comments  In  writing 
concerning  the  petition  for  waiver.  An 
original  and  14  conformed  copies  should 
be  filed  with  the  Secretary  of  the  Com- 
mission. The  Commission  will  consider 
all  such  wiitten  submittals  before  acting 
on  the  petition. 

Kenneth  F.  Plumb. 
Secretary. 

|FRDoc.72-18764  Filed  11-1-72:8:54  am) 


(Docket  No.  RP72-1031 

UNION  TEXAS  fETROLEUM   ET  AL. 

Order  Modifying  Order  on  Rehearing 

October  24,  1972. 
On  September  28,  1972,  Stephens  & 
Cass  (Respondent)  filed  a  motion  for  re- 
hearing of  our  order  issued  September  25, 
1972,  granting  relief  to  Union  Texas  Pe- 
troleum, a  Division  of  Allied  Chemical 
Corp.  (Complainant)  and  terminating 
this  proceeding.  Complainant  had  alleged 
that  Respondent  has  violated  the  provi- 
sions of  a  gas  purchase  contract  with 
Complainant  by  failing  to  deliver  gas  as 
required  by  the  contract.  Tlie  purchaser, 
El  Paso  Natural  Gas  Co.,  states  that  upon 
review  of  the  facts,  It  appears  that  the 
properties  remain  subject  to  a  prior  dedi- 
cation under  Complainants'  contract. 


In  support  of  its  motion.  Respondent 
correctly  asserts  that  the  Commission  in- 
advertently failed  to  recognize  its  answer 
filed  herein  on  February  22,  1972.  Re- 
spondent's answer  alleges  that  its  con- 
tract with  Complainant  was  never  valid 
or  in  force,  that  the  Complainant  aban- 
doned the  leases  In  1961,  and  urges  cer- 
tain contractural  provisions  and  Com- 
plainant's alleged  noncompliance  with 
other  terms  of  the  contract  In  support  of 
Its  position.  Respondent's  answer  thus 
places  In  Issue  the  validity  of  the  contract 
under  the  laws  applicable  thereto. 

The  pleadings  reflect  divergent  views 
on  that  issue.  Complainant  and  El  Paso 
Natural  Gas  Co.  assert  the  validity  of 
the  contract,  while  Respondent  urges  its 
Invalidity.  It  was  our  view,  as  expressed 
in  the  order  of  September  25.  that,  while 
the  Commission  has  jurisdiction  to  as- 
certain the  validity  of  the  contract,  it 
would  not  exercise  that  jurisdiction,  but 
would  defer  such  determination  to  the 
local  courts.  In  taking  that  position,  we 
recognized  that  the  issue  Involved  was 
not  one  where  Federal  law  conflicts  with 
or  supersedes  State  law.  Thus,  the  issue 
is  one  of  local  law  and,  as  such,  must  be 
decided  under  State  law.  When  so  deter- 
mined, we  are  then  obligated  to  follow 
that  State  ruling.  See.  "Pan  American 
Petroleum  Corp.,  et  al.",  32  FPC  966. 
rehearing  denied.  32  FPC  1394.  Re- 
spondent's answer  has  not  altered  our 
view  on  that  action,  and,  consequently, 
we  affirm  the  September  25  order  In  this 
respect. 

Upon  further  consideration,  however, 
we  conclude  that  we  were  in  eiTor  in 
granting  relief  to  Complainant  pending 
action  by  the  local  courts  on  these  con- 
tractual issues.  We  shall  therefore 
modify  the  September  25  order  so  as  to 
allow  Stephens  &  Cass  to  continue  de- 
liveries to  El  Paso  Etending  detemiina- 
tlon  of  these  questions.  Such  action  will 
assure  adequate  protection  for  the  posi- 
tion of  Stephens  &  Cass.  Complainant  is 
adequately  protected  by  its  right  to  seek 
damages  In  court  In  the  event  its  posi- 
tion is  upheld  by  the  local  courts.  There 
Is  thus  no  need  to  require  Stephens  & 
Cass  to  deliver  the  gas  in  question  to 
Complainant. 
•     The  Commission  orders: 

(A)  Ordering  paragraphs  'Ai  and 
(B)  of  the  September  25.  1972.  order  In 
the  above-entitled  proceedings  are 
rescinded. 

(B)  Further  action  in  this  proceeding 
Is  deferred,  pending  resolution  of  the 
contractual  Issues  Involved  in  this 
proceeding. 

(C)  Except  to  the  extent  pro\ided  in 
ordering  paragraphs  (A)  and  tBi  above, 
the  application  for  rehearing  .filed  by 
Stephens  &  Cass  Is  denied. 

By  the  Commission. 


Kenneth  P.  Plumb. 

Secretary. 


[seal] 

IFR  DOC72-18656  Filed  11-1-72:8:47  am] 
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(Docket  No.  CI73-2901 

W.   F.   COOKE,  JR.,  ET  AL* 
Notice  of  Application 

October  30,  1972. 
Take  notice  that  on  October  24.  1972, 
W.  F.  Oooke.  Jr.,  et  al.  (Applicants). 
1  Briar  Dale  Court.  Houston.  TX  77027. 
filed  in  Docket  No.  CI73-290  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Trunkline 
Gas  Co.  (Trunkline)  from  the  Goff  Field 
Area.  Wharton  Cointy.  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  op>en 
to  public  inspection. 

Applicants  state  that  they  commenced 
the  sale  of  gas  within  the  contemplation 
of  §  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  they  proposed  to  continue  s^id  sale 
for  1  year  from  December  9.  1972.  the 
end  of  the  60-day  emergency  period, 
within  the  contemplatiMi  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations '18  CFR  2.70).  Applicant's 
propose  to  sell  approximately  30.000  Mcf 
of  gas  per  month  at  35.0  cents  per  Mcf  at 
14.65  p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
tp  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  10,  1972.  file  with 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426.  a  petition  to  Intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10».  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission  s  niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  In- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  U  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-18756  Piled  U-l-72;8:53  am] 


NATIONAL  GAS  SURVEY 

Meeting  Agenda  for  Distribution- 
Technical  Advisory  Task  Force- 
General 

Agenda  of  meeting: 

Distribution-Technical  Advisory  Task 
Force-General,  to  be  held  in  Conference 
Room  4454-A  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Wsishlng- 
ton,  DC.  November  20,  1972,'  10  a.m., 
November  21.  1972.'  9  a.m. 

Presiding:  Mr.  Charles  A.  Gallagher, 
FPC  survey  coordinating  representative 
and  secretary. 

1.  Call  to  order  and  introductory  re- 
marks— Mr.  Gallagher. 

2.  Review  and  discussion  on  Initial 
draft  of  Final  Report  of  the  Task  Force — 
Mr.  Ralbem  H.  Murray. 

3.  Status  of  assigned  work  and  esti- 
mated date  for  completion — Mr.  Ral- 
bem H.  Murray. 

4.  Other  business. 

5.  Date  of  next  meeting. 

6.  Adjournment — Mr.  Gallagher. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  72   18687  Filed  11-1-72:8:49  am] 


(Docket  No.  CP73-1051 

COLUMBIA  GAS  TRANSMISSION 
CORP. 

Notice   of  Application 

October  26,  1972. 

Take  notice  that  on  October  16,  1972, 
Columbia  Gas  Transmission  Corp.  (ap- 
plicant), 20  Montchanm  Road.  Wil- 
mington, DE  19807,  filed  in  Docket  No. 
CP73-105  a  budget-type  application  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  as  implemented  by  §  157.7(b) 
of  the  Commission's  regiilations  there- 
under, for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  the  12-month  period 
following  Issuance  of  the  Commission's 
order  and  the  operation  of  certain  nat- 
ural gas  purchase  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  the  purpose  of 
this  application  is  to  augment  Its  ability 
to  aci  with  reasonable  dispatch  in  con- 
tracting for  and  connecting  to  its  pipe- 


line system  supplies  of  natural  gas  In 
various  produclrig  axe&s  generally  coex- 
tensive with  said  system. 

The  cost  of  the  'proposed  facilities  is 
not  to  exceed  $2  million  with  no  single 
project  to  exceed  $500,000.  Applicant 
plans  to  finance  such  costs  from  cash 
on  hand  or  through  open  account  ad- 
vances from  the  issuance  of  promissory 
notes  and/or  common  stock  to  its  par- 
ent company,  the  Colimibia  Gas  System, 
Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 20,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
that  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eraJ  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  reouired  by  the  public  conven- 
ience and  ntecessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwi.se  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-18686  Filed  ll-l-72;8:49  am) 


>  MeetlDC   dates   poetponed   from   NoTem- 
b«r  14  and  1&.  1972. 


IDocketNo.  CP73-102I 

NORTHERN  NATURAL  GAS  CO 

Notice   of  Application 

October  26,  1972. 

Take  notice  that  on  October  13,  1972. 
Northern  Natural  Gas  Co.  (applicant). 
2223  Dodge  Street,  Omaha,  NE  68102. 
filed  tn  Docket  No.  CP73-102  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  smd  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain minor  side  valve  facilities  and  the 
transportation  of  vaporized  liquefied  nat- 
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lu-al  gas  (LNG)  for  Northern  States 
Power  Co.  (Northern  States) ,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  seeks  authorization  under 
the  terms  of  a  vaporized  LNG  transpor- 
tation contract  dated  August  28.  1972, 
to  accept  and  transport  on  a  best  efforts 
basis  volumes  of  vaporized  LNG  not  to 
exceed  1,000  Mcf  per  hour  and  24,000 
Mcf  per  day  for  Northern  States  during 
the  period  commencing  November  27, 
1972,  and  continuing  through  March  26. 
1972,  and  thereafter  for  nine  succeeding 
pericxis  beginning  November  27  and  end- 
ing March  26.  Pursuant  to  said  contract, 
applicant  will  receive  such  vaporized 
LNG  at  a  proposed  point  of  intercon- 
nection on  applicants  existing  12-lnch 
line  "A"  line  in  Dakota  County,  Minn., 
approximately  2.600  feet  north  of  its 
Rosemount  TBS  No.  1-A,  and  redeliver 
such  gas  to  Northern  States  at  appli- 
cant's St.  Paul  TBS  No.  1-C.  Applicant 
also  seeks  authorization  to  Install  minor 
side  valve  facilities  on  its  12-inch  "A" 
line  to  effectuate  such  transportation. 

Applicant  proposes  to  charge  Northern 
States  a  rate  of  0.5  cent  per  Mcf  for  the 
transportation  service. 

Applicant  states  that  Northern  States 
intends  to  utilize  the  vaporized  LNG  as 
peaking  service  volumes  during  the  1972- 
73  heating  season  and  desires  that  such 
service  be  available  to  its  firm  and  small 
volume  consiuners  located  in  and  around 
St.  Paul,  Minn. 

Applicant  estimates  the  cost  of  the 
proposed  side  vaJve  facilities  at  $15,800. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 20,  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regiilations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  CommissicHi  will  be  considered  by  It 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervwie  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confen-ed  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
lierein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 


lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othei-wise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.72-18684  Filed  11-1-72:8:49  am] 


(Project  No.  2101) 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Notice  of  Application  for  Approval  of 
Exhibit   R   for   Constructed   Project 

October  26,  1972. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Sacramento  Municipal  Utility 
District  (correspondence  to:  William  J. 
Nolan,  Acting  General  Manager,  Sacra- 
mento Municipal  Utility  District.  6201 
South  Street,  Box  2391.  Sacramento,  CA 
95811),  for  constructed  Project  2101  lo- 
cated on  Rubicon  River  and  tributaries, 
Silver  Creek,  and  South  Fork  American 
River  and  tributaries,  in  the  region  of 
Camino  and  Placerville,  Calif.,  affecting 
lands  of  the  United  States  in  the  Eldo- 
rado National  Forest. 

According  to  the  proposed  exhibit  R 
facilities  at  Loon  Lake  Reservoir  would 


include  a  15-aci-e,  40-vmit  campground 
(eight  tenting,  32  trailer  sites),  and  a 
19-car  ti-ailhead  parking  area.  At  Union 
Valley  Reservoir  proposed  facilities  would 
include:  (1)  Four  campsites  containing 
260  units  (58  tenting,  202  trailer  .sites' 
occupying  a  total  of  73  acres;  (2'  a  25- 
car  parking  area;  and  <3)  a  boat  launch- 
ing ramp.  At  Ice  House  Reservoir  pro- 
posed facilities  would  include  an  11-acre. 
40-unit  campground  (eight  tenting.  32 
traUer  sites). 

Proposed  facilities  would  utilize  botli 
project  lands  and  National  Forest  lands. 
All  construction  is  to  be  accomplished 
by  the  Forest  Service  and  is  due  for  com- 
pletion by  the  summer  of  1976. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 18,  1972,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.72- 18683  Filed  11-1-72  8  49  am] 


FEDERAL  RESERVE  SYSTEM 

BANK    HOLDING    COMPANIES 

Grandfather   Privileges 

Correction 

In  F.R.  I>oc.  72-17851  appearing  at  i>age  22414  of  the  issue  of  Thursday.  Octo- 
ber 19.  1972,  that  portion  of  the  table  which  appears  on  page  22414  should  read  as 
set  forth  below: 


Bank  holding  company 
Alaska  Bancshares.  Inc.,  Anchorage.  Alaska. 


Actunties  engaged  in,  on,  and  continuously 

since,  June  30, 1968  ' 
Real  estate  development. 
Insurance  agency  operations. 
Mortgage  financing. 
Commercial  real  estate  business. 
Management  consultant  and  adviser. 
Investment  adviser. 

World  Airways,  Inc.,  Oakland,  Calif SuK>lemental  air  carrier. 

Iiease,  purchase,  and  sale  of  aircraft. 


First    Rallroed    and    Banking    Conipany 
Georgia,  Augusta,  Oa. 


of 


First    National    B&nk    Voting    "Il-ufit,    Holly- 
wood. Pla. 
Estate  of  James  MUlikin,  Deceased,  Decatur, 

ni. 


Aircraft  fixed  base  c^erator. 

Owner  and  lessor  of  railroad   property   and 

securities. 
Investments    in   small    business    investment 

company,  real   estate   trust,  housing,   and 

real  estate. 
None. 

Administration  of  the  Trust  of  James  MUli- 
kin, the  nonbanking  activities  of  which 
consist  of  owning  farm  and  urban  property 
and  various  securities. 


Ro  3i^ 
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AFFILIATED   BANK   CORP. 
Order  Approving  Acquisition  of  Bank 

Affiliated  Bank  Corp..  Madison.  Wis., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  .section  3ta>i3»  of  the  Act  (12 
use  1842<a>  (3>  >  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Bank  of 
Cambridge,  Cambridge.  Wis.  (Bank>. 

Notice  of  tlie  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3»b*  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  .section  3 '  c  •  of  the  Act  1 12  U.S.C. 
1842(c>  •. 

Applicant  controls  three  banks  with 
aggregate  deposits  of  approximately  $103 
million  '  Bank  <$5.3  million  in  deposits) 
is  the  24th  largest  of  30  banking  organi- 
zations operating  in  the  Madison  bank- 
ing market,  approximated  by  the  Madi- 
son Standard  Metropolitan  Statistical 
Area  "Dane  County),  and  holds  0.8  per- 
cent of  total  deposits  held  by  commer- 
cial banks  operating  in  that  market.  Ap- 
plicanfs  three  .subsidiary  banks  also  op- 
erate in  the  Madison  banking  market, 
and  Applicant  thereby  controls  15.6  per- 
cent of  total  deposits  held  by  banks  op- 
erating in  that  market,  thereby  ranking 
as  the  second  largest  banking  organiza- 
tion in  that  market. 

Since  the  closest  banking  subsidiary  of 
Applicant  to  Bank  is  located  approxi- 
mately 25  miles  west  of  Bank  and  sev- 
eral banks  intervene,  it  appears  that 
there  is  no  significant  existing  competi- 
tion between  Applicant,  its  subsidiary 
banks,  and  Bank.  There  is  little  proba- 
bility that  Applicant  would  enter  Banks 
service  area  de  novo  because  of  the 
small  population  growth  and  the  low 
per  capita  income  of  the  area,  and  con- 
summation of  the  proposal  would  fore- 
close no  substantial  potential  competi- 
tion. The  Board  concludes  that  competi- 
tive considerations  are  consistent  with 
approval  of  the  application. 

Considerations  related  to  the  financial 
and  managerial  resources  and  future 
prospects  of  Applicant  and  its  subsidiary 
banks  are  regarded  as  generally  satis- 
factory and  consistent  with  approval. 
Although  Bank's  financial  resources  and 
future  prospects  are  satisfactory,  it  ap- 
pears that  adequate  provision  has  not 
been  made  for  succession  to  Bank's  cur- 
rently satisfactory  management.  Appli- 
cant would  serve  as  a  source  of  successor 
management  as  well  as  of  additional 
capital  funds  should  Bank's  continued 
deposit  growth  require  the  infusion  of 
further  capital.  The  banking  considera- 
tions therefore  lend  weight  toward  ap- 
proval of  the  application.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  lend  some  weight  for  ap- 


proval, since  Applicant  propwses  to  pro- 
vide, through  Bank,  trust  services  not 
now  readily  available  in  the  area,  and  to 
enable  Bank  to  offer  leasing,  credit  card, 
computer,  and  other  services.  Although 
these  services  are  presently  available  in 
the  community,  consummation  or  the 
proposed  transaction  would  create  an- 
other alternative  source  of  such  services. 
On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  'b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.^ 
effective  October  26. 1972. 

(seal!  Tynan  Smith, 

Secretary  of  the  Board. 

IFR   Doc72-18679   Filed    11-1-72:8:48   am  | 


3ANCSHARES  OF  NEW  JERSEY 

Formation   of  One-Bonk   Holding 
Company 

Bancshares  of  New  Jersey,  Camden, 
N.J,,  has  applied  for  the  Board's  approval 
under  section  3 '  a  >  •  1 )  of  the  Bank  Hold- 
ing Company  Act  <12  U.S.C.  1842(a)  <!> ) 
to  become  a  bank  holding  company 
through  acquisition  of  100  per  cent  of 
the  voting  shares  of  The  Bank  of  New 
Jersey,  Camden,  N.J.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  .set  forth  in  section  3<c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Philadel- 
phia. Any  person  wishing  to  coinment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  20,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  26,  1972. 

I  seal!        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  72-18678  Piled  11-1-72:8:48  ami 


CBT   CORP. 

Order  Approving  Acquisition  of  Lazere 
Financial   Corp. 

CBT  Corp.,  Hartford.  Conn.,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
plied for  the  Board's  approval,  imder  sec- 
tion 4fc)  (8)  of  the  Act  and  §  225.4(b)  (2) 
of  the  Board's  Regulation  Y,  to  acquire 
not  less  than  80  percent  of  the  voting 
shares  of  Lazere  Financial  Corp.  (La- 
zere) .  New  York.  N.Y. 

Notice  of  the  application,  affording 
opportiinity    for   interested    persons    to 


submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (37  P.R.  17088>.  The  time  for  fil- 
ing comments  and  views  has  expired,  and 
none  has  been  timely  received. 

Applicant's  banking  subsidiary.  The 
Connecticut  Bank  &  Trust  Co.  (Bank>, 
Is  the  second  largest  bank  in  the  State 
of  Connecticut,  and  holds  deposits  of  $1.1 
billion  repre.senting  approximately  18 
percent  of  the  total  commercial  bank  de- 
posits in  the  State.'  Applicant  also  has 
nonbanking  subsidiaries  engaged  prin- 
cipally in  data  processing,  real  estate 
financing,  equipment  leasing,  and  acting 
as  a  stock  transfer  agent. 

Lazere  is  a  commercial  finance  com- 
pany with  total  assets  of  $9.2  million, 
total  credits  outstanding  of  $7.3  million, 
and  total  capital  accounts  of  $2.1  mil- 
lion.-' It  operates  its  sole  office  in  New 
York  City  and  primarily  .serves  the  New 
York  metropolitan  area.  It  specializes  in 
secured  financing  of  accounts  receivable, 
which  in  recent  years  has  accounted  for 
approximately  90  percent  of  its  total 
credits  outstanding."  It  also  finances  in- 
ventory and  the  importation  of  gcxxls, 
either  by  direct  loans  or  confirmation  of 
letters  of  credit  issued  by  other  financial 
institutions.  Such  activities  are  con- 
sistent with  the  the  kinds  of  activities 
determined  by  the  Board  to  be  closely 
related  to  banking  (12  CFR  225.4(a)  (D  ». 
Although  Bank  and  Lazere  compete 
for  commercial  loan  business  in  Fair- 
field County,  Conn.,  consummation  of 
the  proposed  acquisition  would  not  have 
any  significant  adverse  effect  on  existing 
competition.  Bank's  branches  In  Fair- 
field County  have  not  engaged  to  any  sig- 
nificant extent  in  financing  accounts  re- 
ceivable. Only  2.3  percent  of  Lazere's 
total  credits  outstanding  were  derived 
from  that  county  as  of  June  30,  1972.  An 
Insignificant  amount  of  competition  is 
therefore  affected.  Nor  does  it  appear 
that  consummaticHi  of  the  proposed  ac- 
quisition would  have  any  adverse  effect 
on  potential  competition  or  on  credit 
availability  to  independent  finance  com- 
panies in  any  relevant  area. 

There  is  no  evidence  In  the  record  indi- 
cating that  consummation  of  the  pro- 
posed transaction  would  result  In  any 
undue  concentration  of  resources,  unfair 
competition,  unsound  banking  practices, 
or  other  adverse  effects  on  the  public 
Interest.  It  is  anticipated  that  Lazere's 
affiliation  with  applicant  will  give  La- 
zere access  to  the  greater  capital  re- 
sources of  applicant,  will  enhance  Its 
ability  to  provide  larger  loans,  and  will 
thereby  enable  it  to  compete  more  effec- 
tively In  the  highly  competitive  markets 
which  It  serves. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 


All  banking  data  are  as  of  Dec.  31.  1971. 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucber.  Absent  and 
not  voting:  Chairman  Burns. 


>  IXit*  regarding  Bank  are  as  of  Dec.  31, 
1971. 

*Data  regarding  Lazere  e^e  as  of  May  31, 
1972.  except  as  otherwise  noted. 

•The  latest  figures  as  of  May  31,  1972,  re- 
flect that  accounts  receivable  financing  rep- 
resents approximately  80  percent  of  total 
credits  outstanding. 
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Board  is  required  to  consider  under  sec- 
tion 4(c)  (8)  Is  favorable.  Accordingly, 
the  application  Is  hereby  approved.  This 
determination  is  subject  to  the  conditions 
set  forth  in  §  225.4 <c)  of  Regulation 
Y  and  to  the  Board's  authority  to  re- 
quire such  modification  or  termination  of 
the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  Oct<*er  26, 1972. 

[SKAL]  Tynan  Sboth. 

Secretary  of  the  Board. 

[PR  Doc,72-18714  Filed  ll-l-72;8:50  am] 


EXCHANGE  BANCORPORATION,  INC. 
Acquisition   of   Bank 

Exchange  Bancorporation,  Inc.. 
Tampa.  Fla.,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  49.400  of  the  vot- 
ing shares  of  Exchange  Bank  of  Dunedin, 
Dunedln,  Fla.,  a  proposed  new  t>ank.  The 
factors  that  are  considered  in  actinjz  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  oflQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  22,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  26,  1972. 

[seal]       Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.72-18677  PUed  11-1-72:8:48  am) 


FARMERS   ENTERPRISES,   INC. 

Order  Denying  Formation  of  Bank 
Holding  Company  and  Retention  of 
Insurance   Agency 

Farmers  Enterprises,  Inc.,  La  Crosse, 
Kans.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
( 1) )  of  formation  of  a  bank  holding 
company  through  the  acquisition  of  81 
percent  or  more  of  the  voting  shares  of 
The  Farmers  State  Bank,  Albert,  Kans. 
(Bank). 

At  the  same  time  applicant  has  applied 
for  the  Boards  approval  imder  section 
4(c)(8)  of  the  Act  and  §  225.4(b)(2)  of 
the  Board's  Regulation  Y  to  engage  In 
insurance  agency  activities  through  the 
retention  of  the  insurance  agency  activ- 
ities formerly  conducted  by  the  Albert 
Insurance  Agency,  Albert,  Kans. 
(Agency).  Agency  would  engage  In  the 


'Voting  for  this  tu;tlon:  Vice  Cbalrnian 
Robertson  and  Governors  Mitchell,  Daane. 
BrUmner,  Sheehan,  and  Bucher,  Absent  and 
not  voting :  Chairman  Burns. 


activities  of  a  general  insurance  agency 
In  a  community  of  less  than  300  people. 
The  Board  has  previously  determined 
such  activity  to  be  permissible  for  bank 
holding  companies  (12  CFR  225.4(a) 
(9)). 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec- 
ticms  3  and  4  of  the  Act  (37  F.R.  12751), 
and  the  time  for  filing  comments  and 
views  has  expired.  The  Board  has  con- 
sidered the  applications  and  all  com- 
ments received  in  the  light  of  the  facts 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)),  and  the  considerations 
specified  In  section  4(c)  (8)  of  the  Act 
(12  U.S.C.  1643(0(8))    and  finds  that: 

Apphcant  was  formed  for  the  purpose 
of  acquiring  Bank  and  Agency,  and  has 
operated  Agency  since  October  1971. 
Bank,  with  deposits  of  approximately 
$4.5  million,  controls  4.5  percent  of  de- 
posits in  commercial  banks  in  the  Barton 
County  area,  and  is  the  eighth  largest 
of  nine  banks  in  that  area.'  The  pro- 
posed president  and  a  proposed  director 
of  Bank  are  executive  oflScers  of  Home 
State  Bank,  La  Crosse,  Kans.;  Bank  and 
Home  State  Bank,  however,  are  separated 
by  more  than  20  miles  and  neither  bank 
appears  to  derive  significant  business 
from  the  other's  banking  area.  Accord- 
ingly, the  Board  concludes  that  no 
significant  existing  or  potential  competi- 
tion would  be  eliminated  upon  consum- 
mation of  this  proposal. 

IXiring  July  and  August  1971,  appli- 
cant's organizer  and  sole  shareholder  ac- 
quired 2,430  of  3,000  shares  of  Bank  with 
the  intention  of  transferring  such  shares 
to  applicant.  A  majority  interest  in  Bank 
was  acquired  from  officers  and  directors 
of  Bank  for  $250  per  share.  A  second 
group  of  shareholders  received  $200  per 
share  and  a  third  group  $135  per  share. 
In  Its  consideration  of  the  public  inter- 
est aspects  of  this  application  the  Board 
finds,  as  it  previously  has  in  similar 
cases,  that  the  failure  to  make  an  equiva- 
lent offer  to  all  shareholders  of  Bank 
is  an  adverse  circumstance  weighing 
against  approval  of  the  application  (e.g., 
1971  Federal  Reserve  Bulletins  415  and 
688). 

The  Board  Is  also  concerned  with  an- 
other aspect  of  applicant's  proposal.  In 
applications  to  form  one-bank  holding 
companies  the  Board  has  considered 
significant  debt  in  acquiring  a  bank  as 
an  adverse  circumstance  (e.g..  1971  Fed- 
eral Reserve  Bulletin  1003).  Significant 
acquisition  debt  may  adversely  affect  the 
prospects  of  an  applicant's  ability  to 
meet  any  emergency  capital  needs  of  its 
subsidiary  bank.  The  amount  and  matu- 
rity of  the  debt,  therefore,  must  be  con- 
sidered in  relation  to  the  ability  of  the 
holding  company  to  service  the  debt,  and 
the  likelihood  that  Bank  will  need 
capital.  The  debt  factor  is  then  balanced 
with  other  considerations  in  determin- 
ing whether  the  acquisition  would  be  In 
the  public  Interest. 

Applicant  proposes  to  assume  debt  of 
$325,250  which  would  result  In  a  debt- 
to-equity  ratio  of  2,288  percent.  Taking 


Into  account  the  actual  growth  of  assets 
and  deposits  of  Bank  since  1967,  and 
the  range  of  percentage  of  net  Income  to 
total  assets  for  all  Kansas  member  banks 
in  a  comparable  deposit  size  group,  it  ap- 
pears that,  even  under  a  reascmable  pro- 
jection of  Bank's  earnings,  amortization 
of  the  debt  will  require  applicant's  total 
projected  income  from  Bank  and  Agency 
for  a  period  of  approximately  18  years. 
During  this  period  the  projected  growth 
of  Bank  could  require  additional  capital 
that  applicant  would  not  likely  be  able 
to  provide.  Considerations  relating  to  the 
financial  and  managerial  resources  of 
applicant  therefore  weigh  against  ap- 
proval. These  considerations,  it  should  be 
clear,  in  no  way  reflect  adversely  on  the 
financial  soundness  of  Bank  at  the  pres- 
ent time.  On  the  contrary,  the  financial 
and  managerial  resources  of  Bank  are 
sound  and  its  prospects  for  the  future 
favorable. 

Under  all  of  the  circumstances  In  this 
case,  the  Board  concludes  that  the  un- 
equal treatment  of  shareholders  of  Bank 
and  the  acquisition  debt  involved  in  this 
proposal  present  adverse  circumstances 
bearing  on  the  financial  condition  and 
prospects  of  applicant  and  Bank  which 
weigh  against  approval  of  the  applica- 
tion. Such  circumstances  are  not  out- 
weighed by  any  procomp>etitive  factors 
or  by  the  convenience  and  needs  of  the 
communities  to  be  served.  On  the  basis 
of  the  record,  the  Board  finds  that  ap- 
proval of  the  section  3  application  would 
not  be  in  the  public  Interest  and  It  Is 
accordingly  denied.' 

By  order  of  the  Board  of  Governors,' 
effective  October  26.  1972. 

[seal]  ■  Tynan  Smith, 

Secretary  of  the  Board. 
[FRDoc.72-18715FUed  11-1-72:8:50  am] 


MERCANTILE  BANKSHARES   CORP. 
Order  Approving  Acquisition  of  Bank 

Mercantile  Bankshares  Corp.,  Balti- 
more. Md..  a  bank  holding  comi>any 
within  the  meaning  of  the  Bank  Holding 
CompaJiy  Act.  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
not  less  than  80  percent  of  the  voting 
shares  of  Bank  of  Somerset.  Princess 
Anne,  Md.  (Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3<b)  of 
the  Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  In  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  (12  UJS.C. 
1842(c)). 


"All  banking  data  are  as  of  Dec.  31,  1971. 


'Denial  of  Applicant's  section  3(a)  (1)  ap- 
plication requires  dental  of  the  attendant 
section  4(c)  (8)    proposal. 

•Voting  for  this  action:  Vice  Cbarlman 
Robertson  and  Governors  Mitchell,  Daane. 
BrUniner,  Sheehan,  and  Bucher.  Absent  and 
not  voting:  CHialrman  Burns. 
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Applicant  controls  five  banks  with  ag- 
greg&te  deposits  of  approximately  $304 
million,  and  is  the  sixth  largest  banking 
organization  in  Maryland,  with  5.1  per- 
cent of  commercial  bank  deposits  in  the 
State.  (All  banking  data  are  as  of  Etecem- 
ber  31,  1971.  imless  otherwise  Indicated, 
and  reflect  bank  holding  company  for- 
mations and  acquisitions  approved  by 
the  Board  through  September  30.  1972.) 
Acquisition  of  Bank  ($18.9  million  in  de- 
posits) would  increase  Applicant's  share 
of  statewide  deposits  by  only  0.3  percent 
and  its  ranking  in  the  State  would  re- 
main unchanged. 

Bank  Is  the  fourth  largest  of  11  bank- 
ing organizations  competing  in  the 
Somerset-Wicomico  banking  market, 
holding  about  12.1  percent  of  market  de- 
posits (as  of  June  30,  1970).  Applicants 
office  located  closest  to  Bank  Is  about  90 
miles  northwest  of  Bank,  in  Church  Hill. 
It  appears  that  there  is  no  significant 
existing  competition  between  Bank  and 
Applicant's  Church  Hill  office  or  any  of 
Applicants  subsidiary  banks.  Moreover, 
it  appears  unlikely  that  such  competition 
would  develop  in  the  future  in  the  light 
of  the  facts  of  record,  notably,  the  dis- 
tances separating  Bank  from  Applicant's 
present  subsidiary  bahks.  the  number  of 
banks  located  in  intervening  areas,  and 
the  decUning  population  of  Somerset 
County  between  1960  and  1970.  Affiliation 
with  Applicant  should  enable  Bank 
to  compete  more  aggressively  within  its 
relevant  market;  thus,  approval  of  this 
application  should  have  a  procompeti- 
tive  effect  on  competition  in  the  area.  On 
the  basis  of  the  record  before  it.  the 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  not  have 
an  adverse  effect  on  competition  in  any 
relevant  area. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant  and 
its  subsidiary  banks  are  regarded  as 
satisfactory  and  consistent  with  ap- 
proval of  the  application.  Bank  has  ex- 
perienced some  management  difficulties 
and  affiliation  with  Applicant  should  en- 
able Bank  to  draw  upon  Applicant's 
managerial  resources  to  aid  Bank  in 
strengthening  management  and  the 
condition  of  Bank.  Additionally,  Appli- 
cant has  committed  itself  to  increase 
Bank's  capital  by  $500,000  upon  acquisi- 
tion of  Bank.  The  banking  factors  lend 
weight  for  approval.  It  appears  that  the 
banking  needs  of  the  residents  of  Somer- 
set and  Wicomico  Counties  are  being 
met;  however,  customers  of  Bank  should 
benefit  from  the  higher  lending  limits 
and  additional  services  that  Applicant 
will  be  able  to  provide.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  weigh  in 
favor  of  approval  of  the  application.  It 
is  the  Board's  judgment  that  the  pro- 
posed transaction  is  in  the  public  in- 
terest and  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
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less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  tlie  Board  of  Governors," 
effective  October  26,  1972. 

I  seal!  Tynak  Smith, 

Secretary  of  the  Board. 

|FR  Doc  72-18717  Piled  ll-l-72;8:50  ami 


UNITED  JERSEY  BANKS 

Order  Approving  Acquisition  of 
Gibraltar  Corporation  of  America 

United  Jersey  Banks,  Hackensack, 
N.J..  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  as  amended,  has  applied  for  the 
Board's  approval  under  section  4fc)(8) 
of  the  Act  and  5  225.4(b)(2)  of  the 
Board's  Regulation  Y  to  acquire  100  per- 
cent of  the  voting  and  nonvoting  shares 
of  Gibraltar  Corporation  of  America. 
New  York.  N.Y. "( Gibraltar ) .  Notice  of 
the  application  affording  opportunity  for 
interested  persons  to  submit  comments 
and  views  was  duly  published  (37  F.R. 
15534".  The  time  for  filing  comments 
and  views  has  expired  and  none  have 
been  received. 

Making  secured  loans  to  businesses  for 
various  business  purposes,  such  as  ac- 
counts receivable  financing,  equipment 
financing,  and  dealer  sales  and  lease 
financing,  is  an  activity  that  the  Board 
has  previously  determined  to  be  closely 
related  to  banking  or  managing  or  con- 
trolling banks  (12  CFR  225.4(a)(1)).  A 
bank  holding  company  may  acquire  a 
company  engaged  in  this  activity  so  long 
as  the  proposed  acquisition  is  consistent 
with  the  factors  specified  in  section  4(c) 
(8)  of  the  Act.  Gibraltar  with  total 
assets  of  approximately  $22  million  is  a 
commercial  finance  company  whose 
major  activity  is  nonnotification  ac- 
counts receivable  financing.  Gibraltar 
also  engages  to  a  lesser  extent  In  the 
other  types  of  commercial  financing  de- 
scribed above  as  being  "closely  related  to 
banking."  These  types  of  commercial 
financing  are  specialized,  serving  high 
risk  customers  who  generally  cannot  ob- 
tain adequate  bank  financing  to  meet 
their  credit  needs.  In  fact,  it  is  under- 
stood that  generally  initial  customer 
contacts  of  a  commercial  finance  com- 
pany derive  from  referrals  by  commer- 
cial banks,  the  particular  customer 
either  having  exhausted,  or  been  unable 
to  qualify  for.  a  line  of  credit  from  the 
referring  bank. 

Applicant  is  the  second  largest  bank- 
ing organization  in  New  Jersey,  control- 
ling 15  banks  with  aggregate  deposits  of 
approximately  $1.2  billion.  (All  banking 
data  are  as  of  December  31.  1971,  and  re- 
flecting holding  company  formation  and 
acquistions  as  of  August  31,  1972.)  Gi- 
braltar, through  its  sole  office,  operates 
in  the  New  York  area  market,  and  com- 


« Voting  for  this  action:  Vice  Chairman 
Robert.son  and  Oovernors  Mitchell.  Daane. 
Brimmer.  Sheehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Burns. 


petes  with  over  50  suppliers  of  accounts 
receivable  financing.  Including  commer- 
cial banks  located  in  the  New  York  met- 
ropolitan area,  certain  factoring  firms, 
and  commercial  finance  companies.  Of 
all  of  Applicant's  subsidiary  banks,  only 
its  lead  bank.  Peoples  Trust  of  New  Jer- 
sey, Hackensack,  N.J.  (Bank),  holds  a 
significant  amount  of  loans  outstanding 
secured  by  accounts  receivable  (12  loans 
valued  at  $1.7  million) .  Although  Bank  is 
located  in  the  New  York  area  market, 
none  of  its  loans  secured  by  accounts  re- 
ceivable are  to  borrowers  located  in  Gi- 
braltar's service  area  (New  York  City, 
Nassau  County,  and  part  of  Suffolk 
County) .  Conversely,  only  five  of  Gibral- 
tar's accounts  receivable  loans  derive 
from  AppUcant's  service  area.  The  Board 
concludes  that  consummation  of  the  pro- 
posed transaction  would  not  have  a  sig- 
nificant adverse  effect  on  existing  compe- 
tition. 

Nor  does  it  apear  that  consummation 
would  have  any  significant  adverse  effect 
on  the  development  of  competition.  The 
proposal  in  effect  represents  a  foothold 
en*ry  by  applicant  into  the  New  York 
area  accoimts  receivable  market.  Al- 
though data  on  that  market  is  not  avail- 
able in  complete  form,  the  Board  under- 
stands that  the  Nation's  largest  com- 
panies engaged  in  business  receivables 
financing  have  offices  In  New  York  City 
and  that  the  total  net  business  receiv- 
ables outstanding  (all  types)  of  the  two 
largest  such  companies  amounted  to 
$780.9  million  and  $608  million,  respec- 
tively, as  of  December  31,  1971.  As  of  the 
same  date,  the  third  and  fourth  largest 
reported  what  appear  to  be  net  outstand- 
ing amounts  of  factored  and  nonnotifica- 
tion receivables  of  $479.6  million  and 
$372.2  million,  respectively.  These  figures 
compare  to  Gibraltar's  net  business  re- 
ceivables outstanding  (all  types)  of  $16.5 
million  as  of  December  31,  1971.  The 
Board  concludes  that  applicant  would 
not  acquire  a  substantial  competitive 
position  upon  consummation  of  the  pro- 
posal, nor  would  consummation  result  in 
an  undue  concentration  of  economic  re- 
sources. Furthermore,  although  Appli- 
cant pKKsesses  the  resources  to  enter  the 
New  York  area  market  de  novo,  the  mar- 
ket is  characterized  by  a  considerable 
number  of  competitors  and  by  relatively 
low  entry  barriers. 

Although  Bank  extends  credit  U^om- 
petitors  of  Gibraitar,  in  view  of  the  avail- 
ability of  credit  from  other  sources,  it 
is  unlikely  that  Bank  would  have  an  in- 
centive to  terminate  its  lending  relation- 
ship with  those  of  its  borrowers  who  pom- 
pete  with  Gibraltar. 

Applicant  predicts  that  con.summation 
of  the  proposed  transaction  will  have  the 
ultimate  effect  of  strengthening  the  capi- 
tal resources  of  Gibraltar,  thereby 
strengthening  Gibraltar's  ability  to  com- 
pete in  the  New  York  area  market  and 
enabling  Gibraltar  to  extend  its  opera- 
tions into  new  geographic  markets,  par- 
ticularly those  presently  served  by  ap- 
plicant's subsidiary  banks.  Presently 
New  Jersey  firms  generally  are  forced  to 
fragment  their  demands  for  financial 
services,  turning  to  New  York  or  Phila- 
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delphia  for  the  kinds  of  financial  serv- 
ices that  Gibraltar  would  provide.  To  the 
extent  that  such  services  can  be  con- 
veniently provided  in  New  Jersey  (and 
elsewhere) .  the  public  benefits  of  the  pro- 
posed affiliation  outweigh  possible  ad- 
verse effects.  As  the  Board  has  indicated 
in  its  order  of  August  22,  1972,  approving 
applicant's  application  to  acquire  all  of 
the  voting  shares  of  the  Dover  Trust  Co., 
Dover,  N.J.,  the  Board  understands  that 
applicant  will  increase  the  equity  capi- 
tal of  the  Dover  Trust  Co.  by  $1  million 
and  the  equity  capital  of  bank  by  $15  mil- 
lion. It  appears  that  applicant  will  be  able 
to  generate  sufficient  income  to  service 
debt  it  may  Incur  to  so  augment  the 
capital  accounts  of  its  subsidiary  banks 
and  that  its  future  ability  to  furnish  the 
Increased  capital  to  Gibraltar,  neces- 
sary to  enable  Gibraltar  to  geographi- 
cally expand  its  activities,  will  not  be 
significantly  lessened  thereby. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
Is  required  to  consider  under  section  4(c) 
(8)  favors  approval  of  the  application. 
Accordingly,  the  application  is  hereby 
approved  and  applicant  is  hereby  per- 
mitted to  engage  in  the  activities  now 
conducted  by  Gibraltar  that  are  author- 
ized by  12  CFR  225.4(a)  (1).  This  deter- 
mination Is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  Issued 
thereunder  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  October  26.  1972. 

(sxalI  Tynan  Smith, 

Secretary  of  the  Board. 

IFB  Doc.72-18716  Filed   ll-l-72;8:50  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg  F-159] 

SECRETARY  OF  DEFENSE   ET  AL. 

Revocation   of  Delegations  of 
Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  t«  represent  the 
Federal  Government  in  proceedings 
which  have  been  terminated. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Expiration  date.  This  regulation 
expires  October  31.  1972. 

4.  Revocation.  This  revocation  identi- 
fies those  delegations  which  are  no  longer 


In  force  due  to  completion  of  the  pro- 
ceedings for  which  they  were  Issued. 
Accordingly,  the  following  FPMR  tem- 
porary regiilations  are  hereby  revoked: 


No. 


Date 


Subject 


F-21 Sept.  12,1968    Delegation  of  authority  to 

Seoretar>-  of  Defense— 
Reftulatory  proceeding. 

F-M Sept.  12,1969  Do. 

F-Sy Sept.  26, 196U    Delegation  of  authority  to 

Chairman,  Atomic  Energy 
Commission—  Regul  atory 
proceeding, 

F-63 Jan.    20,1970    Delegation  of  authority  to 

Secretary  of  Defense  - 
Regulatory  proceeding. 

F-76 Nov.    9.1970  Do. 

F-88 Feb.   17,1971  Do. 

F-9M Apr.   20.1971  Do. 

F-llfi....  Aug.  12.1971  Do. 

F-129....  Nov.  12,1971  Do. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

October  27. 1972. 

[PR  E>oc.72-18718  Piled  11-1-72;8:51  am] 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Bums. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  72-22) 

NASA   APPLICATIONS    COMMITTEE 

Notice  of  Public  Meeting 

The  NASA  Applications  Committee 
will  meet  on  November  16,  1972,  at  the 
headquarters  of  the  National  Aero- 
nautics and  Space  Administration.  The 
meeting  will  be  held  in  room  226  of 
Federal  Office  Building  lOB,  600  In- 
dependence Avenue  SW.,  "Washington, 
DC  20546.  Members  of  the  public  will  be 
admitted  to  the  meeting  begirming  at  9 
a.m.,  the  agenda  for  which  is  noted  below, 
on  a  first  come  first  served  basis  up  to 
the  seating  capacity  of  the  room  which 
can  accommodate  about  35  persons. 

The  NASA  Applications  Committee 
serves  in  an  advisory  capacity  only.  It  Is 
concerned  with  the  total  range  of  ap- 
plications of  space-derived,  space- 
related  technology  including  com- 
munications, meteorology,  earth  re- 
sources survey  (includes  agriculture/ 
forestry,  cartography,  geography,  geo- 
logy/hydrology, oceanography),  earth 
and  ocean  physics,  solar  energy  conver- 
sion, space  processing,  and  other  tech- 
nology applications.  The  Committee  is 
chaired  by  Dr.  Brockway  McMillan.  Cur- 
rently, there  are  11  members,  plus  a 
recording  secretary,  Louis  B.  C.  Fong, 
who  can  be  contacted  for  further  In- 
formation at  202 — 755-8606. 

The  following  is  the  approved  agenda 
and  schedule  for  the  November  16  meet- 
ing of  the  Applications  Committee: 
Time  Topic 

9:00a.m ERTS-1.      (Purp(5se:      To 

brief  the  Committee  on 
significant  preliminary 
findings  and  analyses 
of  data  from  the  first 
Earth  Resources  Tech- 
nology Satellite,  ERTS- 
1.  launched  on  July  23, 
1973.) 


Time  Topic 

10:00  a.m Follow-on  NiJnbus  Pro- 
gram. (Purpose:  To  get 
the  Committee's  advice 
on  tbe  following) : 

a.  What  direction 
should  the  Applica- 
tions Program  take  In 
em'ironmental  quality 
related  to  the  potential 
capability  of  space 
systems? 

"  b.  To  what  degree 
should  the  current  Me- 
teorological Program  be 
Involved? 

c.  What  emphasis 
should  NASA  place  on 
the  Global  Environ- 
mental Monitoring  Sys- 
tem? 

d.  With  what  aspects 
of  environmental  qual- 
ity in  local  and  regional 
activities  should  NASA 
be  concerned? 

e.  Based  upon  the 
current  state  of  the  art. 
what  new  areas  of  re- 
mote sensing  should  be 
concentrated  on  by 
NASA?) 

10:45  a.in ATS    C-2     (Purpose:    To 

seek  the  Committee's 
advice  on  the  utiliza- 
tion of  an  experimental 
L-band  satellite  for  ex- 
periments In  communi- 
cations and  position  lo- 
cation with  mobile 
users  of  the  maritime 
and  aeronautical  agen- 
cies.) 

11:15  a.m future  Applications 

Technology  Satellite 
(ATS)  Missions  (Pur- 
pose: To  provide  the 
Committee  with  an  up- 
dated report  on  users' 
requirements  and  ex- 
periments on  the  ATS 
famUy  of  satellites  and 
to  get  the  Committee's 
recommendations  on 
new  user  experiments 
In  the  educational,  in- 
dustrial, and  public 
sectors  which  NASA  has 
not  yet  covered.  This 
Information  is  required 
to  assist  NASA  In  its 
planning  for  future 
ATS  missions.) 

1:30  p.m Earth  and  Ocean  Physics 

Applications  Program 
(Purpose:  To  review 
the  proposed  new  Earth 
and  Ocean  Physics 
Applications  Program 
Plan  and  to  obtain  the 
Committee's  views  on 
Its  content,  balance, 
quality,  and  relevance.) 

4:30  pjn Adjourn. 

Homer  E.  Newell, 
Associate    AdministPator,    Na- 
tional Aeronautics  and  Space 
Administration. 

lFBDoc.72-18743  Plled*ll-l-72;8:53  am] 
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OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PUBLICATION  OF  ISSUANCES 
Responsibilities  and  Procedures 

In  implementing  the  recently  enacted 
section  623  of  the  Economic  Opportunity 
Act  of  1964.  as  amended  (section  22  of 
Public  Law  92-424)  which  requires  that 
certain  OEO  directives  be  published  In 
the  Federal  Register  at  least  30  days 
prior  to  their  effective  date,  the  Office  of 
Economic  Opportunity  (OEO)  has  pre- 
pared, and  Is  in  the  process  of  distribut- 
ing the  issuance  set  forth  below. 

While  this  Issuance  itself  is  not  the 
tjTje  which  would  be  required  by  section 
623  to  be  printed  in  the  Federal  Register. 
it  is  nevertheless  being  published  here  on 
OEO's  own  initiative  because  it  is  con- 
sidered to  be  of  public  interest. 
OEO  STAtT  Instruction 

PUBLICATION    or   OEO    ISSUANCES    IN    THE 
FEDERAL   REGISTER 

1.  Purpose.  This  staff  Instruction  advises 
of  the  requirements  of  section  623  ot  the 
Economic  Opportunity  Act  which  was  added 
to  the  Act  by  section  23  of  the  Economic 
Opportunity  Amendments  of  1973  (Public 
Law  '.2-424) .  It  al£0  outlines  the  responslbUl- 
tlea  and  procedures  for  Implementing  the  pro- 
visions of  section  623  which  are  as  follows: 

All  rules,  regulations,  guidelines.  Instruc- 
tions, and  application  forms  published  or 
promulgated  pursuant  to  this  Act  shall  be 
published  In  the  Federal  Reoistzb  at  least 
30  days  prior  to  their  effective  date. 

It  Is  not  the  Intent  of  this  staff  Instructfon 
to  prevent  or  Inhibit  the  circulation  of  draft 
Issuances  among  granteee  and  others  for  com- 
ments prior  to  their  formal  promulgation. 

2.  Applicability.  This  staff  Instruction  ap- 
plies to  all  headquarters  and  regional  ofBces. 

3.  Effective  date.  This  directive  Is  effective 
Immediately. 

4.  Backgrouttd  ajid  effect.  Prior  to  the  en- 
actment of  the  above  provisions  on  Septem- 
ber 19.  1972,  OEO  published  certain  docu- 
ments In  the  Federal  Registhi  as  a  way  of 
giving  formal  public  notice  and  In  keeping 
with  the  spirit  of  the  Federal  Register  Act 
(44  use.  305;  1  CFB  112)  and  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  622(a)(1)). 
The  new  section  633  Imposes  the  additional 
requirement  that  the  documents  to  which  it 
pertains  must  be  pubUshed  In  the  Ped^lal 
Rxgister  "at  least  30  days  prior  to  their  ef- 
fective date."  The  report  of  the  House  Com- 
mittee on  Education  and  Labor  on  the  1972 
BOA  Amendments  (report  No.  92-815)  states 
with  respect  to  section  623 : 

It  Is  not  Intended  to  use  this  as  a  veto 
process  but  rather  the  committee  seeks  a 
systematic  method  to  keep  abreast  of  the 
programs  and  to  keep  informed  of  the  kinds 
of  "red  tape"  that  the  local  grantees  and 
communities  are  being  asked  to  Uve  with. 

While  the  prepubllcatlon  requirements  of 
section  623  are  broad,  It  Is  apparent.  In  the 
light  of  the  above  expression  of  congressional 
Intent,  that  OEO  staff  Instructions  and  OEO 
staff  notices  which  pertain  to  the  agency's 
internal  administration  generally  would  not 
be  subject  to  section  623's  requirements.  Ac- 
cordingly, such  Issuances  will  be  published  in 
the  Fkoeral  Register  only  If  General  Coun- 
sel determines  that  they  contain  subject 
matter  of  such  a  nature  as  to  necessitate 
Federal  Register  publication. 


5.  Procedures  and  responsibilities  for  im- 
plementing section  623.  (a)  Except  as  noted 
below.  In  each  instance  In  which  a  project 
officer  executes  an  OEO  Form  86  requesting 
the  Issuance  of  a  new  or  revised  directive  or 
publication  (other  than  an  OEO  staff  in- 
struction or*staff  notice)  he  shall  check  the 
"Yes"  column  In  item  B  of  paragraph  6 
(Relevant  Data)  thereby  Indicating  that  the 
document  contain.^  Information  to  be  in- 
serted In  the  Federal  Register.  The  only  In- 
stances In  which  a  notation  may  be  Inserted 
In  the  OEO  Form  85  Indldatlng  that  the  doc- 
lunent  does  not  contain  information  to  be 
published  In  the  Federal  Register  shall  be 
those  In  which  a  written  opinion  has  been 
obtained  from  General  Counsel  advising  that 
Federal  Register  publication  is  not  required, 
and  such  opinion  shall  be  attached  to  the 
OEO  Form  85.  (The  legislative  history  of  sec- 
tion 623  Indicates  that  In  some  Instances 
Federal  Register  prepubllcatlon  will  not  be 
required  because  the  Issuance  Is  of  limited 
appUcabUlty  or  Is  designed  to  deal  with  an 
emergency  situation.  However,  the  question 
of  whether  exceptions  to  the  requirements  of 
section  623^play  be  made  In  specific  instances 
Is  a  matter  which  General  Counsel  must 
determine.) 

(b)  Each  issuance  which  la  to  be  published 
in  the  Federal  Register  shall  si>eclfy  Its 
effective  date  by  day.  month,  and  year.  This 
date  will  be  Inserted  in  the  document  by  the 
Director  (or  other  OEO  official  acting  pur- 
suant to  a  delegation  of  authority  by  the 
Director) .  The  effective  date  specified  in  the 
Issuance  shAU  be  at  least  35  days  after  the 
document's  approval  by  the  Director  (or  his 
delegate).  In  any  case  In  which  other  provi- 
sion Is  not  made,  the  Federal  Register  Cer- 
tifying Officer  Is  authorized  to  flU  in  the 
effective  date  as  here  prescribed.  The  docu- 
ment, following  Its  certification  by  the  Fed- 
eral Register  Certifying  Officer,  shall  be 
promptly  transmitted  by  him  to  the  Office  of 
the  Federal  Register,  so  that  It  may  be  re- 
ceived In  sufficient  time  for  It  to  be  published 
at  least  30  days  before  It  becomes  effective. 

(c)  Following  publication  of  the  Issuance 
In  the  Federal  Register.  General  Ck)unsel 
shall  advise  the  Office  of  Primary  Responsi- 
bility of  the  date  on  which  It  was  published 
in  the  Federal  Register  and  the  place  of 
publication  (I.e.  Federal  Register  volume 
and  page  number  (s) ) .  The  Office  of  Primary 
Responsibility  prior  to  transmitting  the  Issu- 
ance to  the  Office  of  Administration  for 
printing  and  dlstrlbutlcm  shall  note  thl« 
information  on  the  Issuance. 

Additional  copies  of  the  Issuance  will  be 
available  from: 

OEO  Publications  and  Distribution  Onter, 
5458  Third  Street  NE.,  Washington,  DC 
20011 

■Wesley  L.  Hjornevdc, 
Deputy  Director. 

|FR  Doc.72-18765  Filed  ll-l-72;8:64  am] 


PRICE  COMMISSION 

[Order    11  A] 

RECLASSIFIED   LUMBER   FIRMS 

Reports  Requirements 

On  October  5,  1972  (37  F.R.  21019) ,  the 
Price  Commission  published  Order  No.  11 
relating  to  reclassified  lumber  firms.  On 
October  13,  1972  (37  F.R.  21673) ,  a  minor 
correction  to  that  order  was  made.  Since 
that  date,  the  Commission  has  found  that 
certain  confusion  exists  concerning  the 
interpretation  of  the  requirements  of  In- 


dependent public  accountants  under  the 
order.  It  was  not  the  Commission's  Intent 
that  those  requirements  be  Interpreted 
to  be  more  comprehensive  than  those  set 
forth  In  S  300.221  of  the  Commission's 
regulations,  and  they  have  therefore  been 
revised  to  accord  with  that  section.  It 
is  the  purpose  of  this  revised  order  to 
restate  Order  No.  11  entirely,  incorpo- 
rating the  above  changes  and  corrections 
and  adding  a  new  sentence  to  require  the 
rei>orting  of  profit  margin  calculations 
for  fiscal  years  subsequent  to  base  period 
years  on  Form  PC-51. 

Pursuant  to  the  amendments  to 
§5  101.13  and  101.15  of  Part  101  of  the 
regulations  of  the  Cost  of  Living  Coun- 
cil, effective  October  3.  1972.  each  firm 
(Other  than  a  firm  described  In  S  101.11) 
with  $5  million  or  more  in  annual  sales 
or  revenues  from  or  by  the  sale  or  bro- 
kerage of  lumber,  plywood,  veneer,  mill- 
work,  and  structural  wood  members  and 
associated  wood  products  such  as  hard- 
board  and  particle  board  that  Is  not  cur- 
rently classified  as  a  Category  n  firm  is 
reclassified  from  Category  m  to  Cate- 
gory n,  reporting  firms.  For  the  pur- 
poses of  this  order,  each  such  firm  shall 
be  referred  to  as  a  "reclassified  firm." 
The  effect  of  that  amendment  is  to  place 
certain  reporting  requirements  on  those 
reclassified  firms,  as  required  in  §  302.52 
of  the  Price  Commission  regulations.  This 
order  establishes  the  time  frames  for 
these  particular  reporting  requirements 
of  S  300.52  and  specifies  certain  addi- 
tional reporting  requirements  on  a  one- 
time basis. 

Section  300.52  requires  that  each  re- 
porting firm  provide  certain  Information 
to  the  Price  Commission  on  prescribed 
forms  on  a  quarterly  basis.  The  base 
period  profit  margin  calculation  must  be 
reported  once  on  Form  PC-50.  Profit 
margin  calculations  for  fiscal  years  sub- 
sequent to  base  period  years  must  be  re- 
ported on  Form  PC-51.  Supporting  docu- 
ments must  include  audited  financial 
statements  for  all  years  reported,  if 
available.  The  current  profit  margin  Is 
reported  quarterly  on  Form  PC-51.  Each 
such  report  must  be  supported  by  the 
firm's  usual  quarterly  accounting  state- 
ment. The  midyear  and  yearend  PC-51 
reports  must  each  contain  a  letter  or  re- 
port from  an  independent  public  ac- 
counting firm  pursuant  to  §  300.221  of 
Price  Commission  regulations. 

Category  II  manufacturers  and  service 
organizations  must  report  quarterly,  on 
Form  PC-1.  any  price  increases  above 
base  price.  This  form  provides  for  cost 
justification  for  the  price  Increases  and 
must  be  supported  by  schedules,  as  nec- 
essary. Category  II  wholesalers,  brokers, 
and  retailers  must  initially  declare  their 
customary  Initial  percentage  markups  on 
Form  PC-10  and  report  compliance  with 
those  markup  limitations  on  a  quarterly 
basis,  also  on  Form  PC-10. 

The  Price  Commission  considers  that 
the  requirement  of  having  audited  fi- 
nancial statements  submitted  with 
Forms  PC-50  and  PC-51  may  work  an 
unnecessary  hardship  on  newly  reclassi- 
fied lumber  firms  that  do  not  customarily 
have  audited  statements  available.  Tlie 
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Commission  has  thus  determined  that, 
where  audited  statements  are  not  cus- 
tomarily available,  a  certificate  to  that 
effect  shall  be  an  acceptable  substitute. 
Therefore,  in  consideration  of  the 
foregoing,  and  notwithstanding  any  pro- 
vision of  Part  300  of  the  price  stabiliza- 
tion regulations  of  the  Commission  (6 
CFR  300),  it  is  hereby  ordered  as 
follows : 

(1)  Each  reclassified  firm  shall  file 
with  the  Price  Commission  all  reports 
(Forms  PC-1.  PC-10,  and  PC-50  and 
PC-51  or  both)  required  by  or  pursuant 
to  §  300.52  of  the  regulations  of  the 
Commission  (a)  with  respect  to  the 
initial  reports  due  after  October  2,  1972, 
within  the  time  limits  prescribed  in  this 
order,  and  (b)  with  respect  to  all  sub- 
sequent reports,  within  the  time  limits 
prescribed  by  or  pursuant  to  §  300.52  of 
the   regulations   of   the   Commission. 

(2)  Each  reclassified  firm  that  is  a 
manufacturer  shall,  before  November  6, 
1972,  file  with  the  Commission  a  Form 
PC-1,  together  with  supporting  docu- 
mentation, with  respect  to  each  product 
or  service  for  which  it  charged,  at  any 

*  time  after  November  13,  1971,  a  price 
which  exceeded  the  base  price  for  that 
product  or  service. 

(3)  Each  reclassified  firm  that  is  a 
wholesaler  or  a  retailer  shall,  before  No- 
vember 6,  1972,  file  with  the  Commission 
a  Form  PC-10,  together  with  supporting 
documentation,  covering  the  markup 
base  period  and  latest  fiscal  quarter 
ended  before  October  3,  1972,  with  re- 
spect to  any  product,  products,  service, 
or  services  for  which  it  charged,  at  any 
time  during  that  fiscal  quarter,  a  price 
or  prices  which  exceeded  the  base  price 
for  the  product,  products,  service  or 
services. 

(4)  Each  reclassified  firm  that  has, 
at  any  time  after  November  13,  1971, 
charged  a  price  for  any  product  or  serv- 
ice which  exceeded  the  base  price  there- 
fore shall : 

(a)  Before  November  20,  1972,  file 
with  the  Commission  Form  PC-50,  to- 
gether with  supporting  documentation; 

(b)  Before  November  20,  1972,  file 
with  the  Commission  Form  PC-51,  to- 
gether with  supporting  documentation, 
with  respect  to  the  last  fiscal  quarter 
ended  before  October  3,  1972;  and 

(c)  Before  January  2.  1973,  file  with 
the  Commission  Form  PC-51,  together 
with  supporting  documentation,  with  re- 
spect to  its  last  complete  fiscal  year, 
ended  before  October  3. 1972. 

(5)  Any  firm  filing  a  PC-50  or  PC-51 
with  the  Commission  for  the  first  time 
as  a  result  of  this  order  shall  also  file 
a  letter  or  report  in  accordance  with 
S  300.221  of  the  Commission's  regiila- 
tions. 

(6)  Any  firm  which  has  not  custom- 
arily prepared  audited  Aniincial  state- 
ments may  file  in  place  thereof 
a  certificate  to  the  effect  that  no  such 
statements  are  customarily  prepared 
and  that  the  firm  has  stated  all  finan- 
cial data  In  a  consistent  manner  in  ac- 
cordance with  the  regulations  of  the 
Commission. 


(7)  A  reclassified  firm  that  has  not 
increased  any  selling  price  above  base 
price  may,  in  place  of  complying  with 
this  order,  file  a  certificate  of  no  price 
increase  similar  to  that  set  forth  in  the 
instructions  to  Form  PC-50. 

(8)  Each  form,  report,  or  other  docu- 
ment required  to  be  filed  with  the  Price 
Ccanmission  pursuant  to  this  order  shall 
be  addressed  as  follows: 

Price  Commission,  2000  M  Street  NW.,  Wash- 
ington, DC  20508. 
Lumber  72-11 
Form  No.  PC- 

(9)  Each  person  who  fails,  within  the 
time  limits  prescribed  in  this  order,  to 
file  any  form,  report,  or  other  document 
rejjjuired  by  this  order  shall  be  subject  to 
S/300.53  of  the  regulations  of  the  Price 

^Commission. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558:  84  Stat.  1468;  Public  Law 
92-8.  85  Stat.  13;  Public  Law  92-15.  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  P.R.  1213,  Jan.  27,  1972;  Cost  of 
Living  CouncU  Order  No.  4,  36  F.R.  20202, 
Oct.  16.  1971) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 31.  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

|FR  Doc.72-18553  Filed  lI-l-72;8:49  ami 
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[Pile  No.  500-1] 

ACCURATE   CALCULATOR    CORP. 

Order  Suspending   Trading 

October  26,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required 
In  the  public  interest  and  for  the  pro- 
tection of  Investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  27,  1972,  through  November  5, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-18735  PUed  ll-l-72;8:52  ami 


suspension  of  trading  in  the  common 
stock,  $0.03  Va  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  29,  1972,  through  November  7, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-18731  Filed  ll-l-72;8:52  ami 
I  Pile  No.  500-1] 

ECOLOGICAL  SCIENCE   CORP. 
Order  Suspending   Trading 

October  27,  1972. 

The  common  stock,  2  cents  par  value, 
of  Ec(Jogical  Science  Corp.,  being  traded 
on  the  American  Stock  Exchange, 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange,  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Ecological  Science 
Corp.,  being  traded  othenyise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tectlOTi  of  investors ; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  wi  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  October  30, 1972,  through 
November  8,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-18730  Piled  ll-l-72;8:62  am] 


[FUe  No.  600-1] 

CLINTON   OIL   CO. 

Order  Suspending   Trading 

October  27,  1972. 

It  apiJearlng  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


[File  No.  500-1] 

FIRST  WORLD   CORP. 
Order  Suspending   Trading 

October  26,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.,  being  traded  otherwise  than  cm  a 
national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  protec- 
tion of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,    that   trading   in   such   securities 
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otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  27,  1972,  through  November  5. 
1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 

(FR  Doc.72-18734  PUed   U-:-72:8:52  am] 


[Pile  No.  500-11 

GOODWAY  INC. 
Order  Suspending   Trading 

October  27.  1972. 

Tlie  common  stock,  $0.10  par  value  of 
Goodway  Inc.,  being  traded  on  the  Amer- 
ican Stoclc  Exchange,  piu-suant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Goodway 
Inc„  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  Investors; 

It  is  ordered,  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  alxjve  mentioned 
exchange  and  otherwise  than  on  a  na- 
-■^onal  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  October  30,  1972, 
through  November  8, 1972. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-18732  PUed  11-1-72:8:52  am] 


I  Pile  No.  500-11 

OCEANOGRAPHY  MARICULTURE 

INDUSTRIES,  INC. 

Order  Suspending   Trading 

October  26,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stoclc.  $0.01  par  value,  smd  all  other  se- 
ciuities  of  Oceanography  Maricultxu-e  In- 
dustries. Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  inAhe  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  27,  1972,  through  November  5. 
1972. 

By  the  Commission. 

[SEAL I         >,  Ronald  P.  Hunt, 

Secretary. 

IFR  E>oc.72-18728  Piled  11-1-72;8:51  am] 


(File  No.  500-11 

LDS  DENTAL  SUPPLIES,  INC. 
Order  Suspending  Trading 

October  27,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  i>ar  value,  and  all  other  se- 
curities of  LDS  Dental  Supplies,  Inc., 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
pubUc  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  28,  1972,  through  November  6, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  DOC72-18729  Piled   11-1-72:8:52  ami 


[FUe  No.  500-11 

ROOSEVELT  MARINA,  INC. 
Order  Suspending   Trading 

October  27.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  and  all  other  securi- 
ties of  Roosevelt  Marina,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwLse  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  29.  1972,  through  November  7. 
1972. 

By  the  Commission. 

[sEALl  Ronald  P.  Hunt, 

Secretary. 
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[811-20531 

FAIRMONT  GROWTH  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

October  27, 1972. 

Notice  is  hereby  given  that  Fairmont 
Growth  Fimd,  Inc.  (Fairmont),  9777 
Wilshire  Boulevard,  Los  Angeles,  CA 
90212,  registered  under  the  Investment 
Company  Act  of  1940  (Act)  as  an  open- 
end  diversified  management  investment 
company,  has  filed  an  application  pur- 


suant to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Fairmont  has  ceased  to  be  an  invest- 
ment company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to 
the  application  on  file  w^th  the  Commis- 
sion for  a  statement  of  the  representa- 
tions set  forth  therein,  which  are 
summarized  below. 

Fairmont,  which  registered  under  the 
Act  on  March  25,  1970,  represents  that 
it  has  no  assets  or  shareholders;  that 
it  hais  applied  for  the  withdrawal  of 
its  registration  statement  filed  under 
the  Securities  Act  of  1933;  and  that  It 
has  no  intention  of  making  a  public 
or   private   offering   of   its   securities. 

Section  3(c)(1)  of  the  Act  exempts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  se- 
curities are  beneficially  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its 
securities. 

Section  8(f)   of  the  Act  provides,  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 24,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  stiall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Fairmont  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney at  law,  by  certificate)  shall  he  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5   of  the  rules  and   regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest  or   upon   the   Commission's   own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu- 
ant to  delegated  authority. 


[sealI 


Ronald  P.  Hunt. 

Secretary. 
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[PUe  No.  500-11 

FIRST   LEISURE   CORP. 

Order  Suspending   Trading 

October  27, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  se- 
curities of  First  Leisure  Corp.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  inves- 
tors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Secuiities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  28,  1972,  through  November  6, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  I>oc.72-18738  Filed  11-1-72:8:52  am] 


[70  52481 
GENERAL    PUBLIC    UTILITIES    CORP. 

Notice  of  Proposed  Issue  and  Sale  by 
Holding  Company  of  Common 
Stock    at    Competitive    Bidding 

October  27, 1972. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corp.  (GPU),  80  Pine 
Street,  New  York,  NY  10005,  a  registered 
holding  company,  has  filed  a  declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  sections  6(a) 
and  7  of  the  Act  and  Rule  50  thereunder 
as  applicable  to  the  proposed  transac- 
tion. All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

GPU  proposes  to  issue  and  sell,  sub-* 
Ject  to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  1,500,000 
shares  of  its  authorized  but  unissued 
common  stock,  par  value  $2.50  per  share. 
The  declaration  represents  that  the  issue 
and  sale  of  the  additional  shares  of  com- 
mon stock  are  not  subject  to  the  pre- 
emptive rights  of  GPU's  present  common 
stock  shareholders.  GPU  proposes  to  use 
the  proceeds  of  the  sale  of  the  common 
stock  to  make  Investments  in  its  sub- 
sidiaries for  construction  purposes  and 
to  pay  a  portion  of  its  outstanding  short- 
term  promissory  notes,  the  proceeds  of 
which  have  been  used  for  investment  in 
its  subsidiary  companies.  On  January  1, 
1972,  GPU  had  34,186,131  shares  of 
common  stock  outstanding. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transaction.  It 
is  stated  that  the  fees  and  expenses  to 
be  incurred  by  GPU  in  connection  with 
the  proposed  issue  and  sale  of  Its  common 


stock  are  estimated  at  an  aggregate  of 
$110,000,  including  $40,000  in  printing 
and  engraving  fees,  $30,000  in  legal  fees, 
and  $21,000  In  accountant's  fees.  The 
estimated  fee  of  counsel  for  the  prospec- 
tive purchasers,  which  is  to  be  paid  by 
the  successful  bidders,  will  be  supplied 
by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 20,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  wliich 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Secuiities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  tlie  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated vmder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20'a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  tliis  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corp>orate  Regulation,  pursuant  to  dele- 
gated authority. 

I  seal]  Ronald  F.  Hunt, 

Secretary. 
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[812-3284] 


LOEB,  RHOADES  &  CO.,  AND 
MITCHUM,  JONES  &  TEMPLETON 
INC. 

Notice  of  Filing  of  Application  for  an 
Order  of   Exemption 

October  27, 1972. 
Notice  is  hereby  given  that  Loeb, 
Rhodes  &  Co.,  42  Wall  Street,  New  York, 
NY  10005,  and  Mitchum,  Jones  &  Tem- 
pleton  Inc.  (Applicants),  510  South 
Spring  Street,  Los  Angeles,  CA  90013, 
prospective  representatives  of  a  group  of 
imderwriters  of  a  proposed  offering  of 
shares  of  common  stock  of  Transamerica 
Income  Shares,  Inc.  (Company) ,  a  regis- 
tered closed-end,  diversified  investment 
management  company,  have  filed  an  ap- 
plication pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  exempting  applicants  and 
their  coimdei-writers  from  section  30(f) 


of  the  Act  to  the  extent  that  this  section 
adopts  sectltKi  16(b)  of  the  Securities 
Exchange  Act  of  1934  (Exchange  Act)  in 
respect  of  their  transactions  Incident  to 
the  distribution  of  the  Company's  shares. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Shares  of  Company  are  to  be  pur- 
chased by  underwriters  pursuant  to  an 
underwriting  agreement  to  be  entered 
into  between  Company  and  the  under- 
writers represented  by  Applicants.  It  is 
intended  that  the  several  underwriters 
will  make  a  public  offering  of  all  the 
shares  of  Company  which  such  under- 
writers are  to  purchase  under  the  under- 
writing agreement,  at  the  price  therein 
specified,  as  soon  on  or  after  the  effec- 
tive date  of  Company's  registration 
statement  on  Form  S-4  <  the  "Form  S-4"  i 
as  the  Applicants  deem  advisable,  and 
such  shares  are  Initially  to  be  offered  to 
the  public  in  accordance  with  the  for- 
mulae for  the  determination  of  the  per 
share  public  offering  price,  underwriting 
commission,  and  dealer  concessions  to  be 
specified  in  the  undei-writing  agreement, 
at  the  time  the  Form  S-4  becomes  effec- 
tive under  the  Securities  Act  of  1933. 

It  is  quite  possible  that  Applicants  and 
one  or  more  other  members  of  the  under- 
writing group  may  each  acquire,  in  ac- 
cordance with  the  provisions  of  tlie 
underwriting  agreement,  more  than  10 
percent  of  the  Company's  common  stock 
which  will  be  outstanding  at  the  time  of 
the  closing  of  the  Initial  public  offering 
of  the  shares. 

Since  section  30<f)  of  the  Act  .'lubjects 
every  person  who  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  10  per- 
cent of  any  class  of  outstanding  securities 
of  the  Company  to  the  same  duties  and 
liabilities  as  those  imposed  by  section  16 
of  the  Securities  Exchange  Act  of  1934 
(Exchange  Acti  such  underwriter  or 
underwriters  would,  upon  resale  of  the 
shares  purchased  by  them  to  their  cus- 
tomers, become  subject  to  the  obligations 
imposed  by  section  16ibi  of  the  Ex- 
change Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16(b)  of  the 
Exchange  A'ct.  Applicants  state  that  the 
purpose  of  the  purchase  by  Applicants 
and  the  other  undei^writers  is  for  resale 
in  connection  with  the  Initial  distribu- 
tion of  shares  of  the  Company.  The  pur- 
chases and  sales  will  thiLs  be  transactions 
effected  in  connection  w  ith  a  distribution 
of  a  substantial  block  of  securities  within 
the  purpose  and  spirit  of  Rule  16b-2. 

It  is  possible,  however,  that  Applicants 
and  certain  of  the  counderwriters  will 
not  be  exempted  from  section  16(b)  by 
the  operation  of  Rule  16b-2,  as  they  may 
fail  to  meet  the  requirement  stated  In 
paragraph  (a)(3)  of  Rule  16b-2  that 
the  aggregate  participation  of  persons 
not  within  the  purview  of  section  16(b) 
of  the  Exchange  Act  be  at  least  equal  to 
the  participation  of  persons  receiving  the 
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exemption  under  Rule  16b-2.  It  is  pos- 
sible that  one  or  more  of  the  underwrit- 
ers who,  pursuant  to  the  underwriting 
agreement,  will  purchase  more  than  10 
percent  of  the  shares  of  the  Company, 
may  be  obligated  to  purchase  more  than 
50  percent  of  such  shares  being  offered 
pursuant  to  the  underwriting  agreement. 
In  addition  to  purchases  from  the 
Company  and  sales  to  customers,  there 
may  be  the  usual  transactions  of  piu-- 
chases  or  sales  incident  to  a  distribution 
such  as  stabilizing  purchases,  purchases 
to  cover  overallotments  or  other  short 
positions  created  in  connection  with  such 
distribution,  and  sales  of  shares  pur- 
chased in  stabilization. 

Applicants  state  that  to  the  best  of 
their  knowledge  no  underwriter  has  any 
inside  information,  that  there  is  no 
possibility  of  using  Inside  Information 
and,  in  fact,  that  there  is  no  inside  in- 
formation in  existence.  No  director,  offi- 
cer, or  employee  of  any  underwriter  Is  a 
director,  officer  or  employee  of  the  Com- 
pany or  the  Company's  investment  ad- 
viser, Transamerlca  Investment  Manage- 
ment Co. 

Applicants  represent  that  the  re- 
quested exemption  from  the  provisions  of 
section  30(f)  of  the  Act  is  necessary  and 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act, 
The  Applicants  state  that  the  transac- 
tions sought  to  be  exempted  cannot  lend 
themselves  to  the  practices  to  which  sec- 
tion 16(b)  of  the  Exchange  Act  was  en- 
acted to  apply. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, naay  conditionally  or  uncondition- 
ally exempt  any  person,  security  or 
transaction  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  there- 
under. If  and  to  the  extent  that  such 
exemptlc«i  is  necessary  or  appropriate  In 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember  17,   1972,  at  5:30  p.m.,  submit 
to  the  Commission  In  writing  a  request 
for  a  hesuing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  i.ssues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  mUes  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  such  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 


posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  Information  stated  in  said  appli- 
cation, imless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  In  this  matter.  Including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 


[SEAL] 
(PR  Doc.72-18726  Filed   11-1-72;8:51   am) 


Ronald  F.  Hunt, 

Secretary. 


[Pile  No.  500-1] 

MARKETING  COMMUNICATIONS, 
INC. 

Order  Suspending   Trading 

October  26.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  no  par  value,  and  all  other  securi- 
ties of  Marketing  Communications,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  In 
the  public  Interest  and  for  the  protection 
of  investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  simimarily  suspended,  this 
order  to  be  effective  for  the  period  from 
October  27,  1972.  through  November  5. 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

|PRDoc.72-18737Flle«l  ll-l-72;8:52  am] 
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[70-5238] 
POWER 


&    LIGHT    CO. 


NEW    JERSEY 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Notes  to  Banks 

October  27.  1972. 

Notice  Is  hereby  given  that  New  Jersey 
Power  &  Light  Co.  (NJP&D.  Madison 
Avenue  at  Punch  Bowl  Road.  MorrLs- 
town,  N.J.  07960.  an  electric  utility  sub- 
sidiary compar\y  of  General  I^ublic  Utili- 
ties Corp.  (GPU),  a  registered  holding 
company,  has  filed  a  declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company 'Act  of  1935  (Act),  desig- 
nating sections  6(a)  and  7  of  the  Act  as 
applicable  to  the  proposed  transactions. 
All  Interested  persons  are  referred  to 
the  declaration,  which  is  summarized  be- 
low, for  a  complete  statement  of  the 
proposed  transactions. 

NJPitL  proposes  to  issue  and  sell,  from 
time  to  time  not  later  than  December  31, 


1973.  unsecured  notes  to  banks,  the  ag- 
gregate principal  amount  of  which  out- 
standing at  any  one  time  will  not  exceed 
$13,700,000.  All  notes  will  mature  not 
later  than  9  months  from  the  respective 
dates  of  Issue  and  may  be  prepaid  at  any 
time  without  premium.  The  Interest  rate 
on  the  notes  will  be  the  prime  commer- 
cial rate  in  effect  at  the  lending  bank 
on  the  date  of  Issuance.  NJP&L  will  be 
required  to  maintain  compensating  bal- 
ances of  10  percent  of  the  line  of  credit 
or  20  percent  of  the  loans  outstanding, 
whichever  Is  higher.  NJP&L  computes  Its 
effective  rate  of  Interest  at  7.19  percent 
per  annum  based  on  a  prime  rate  of  5^/4 
percent  and  assuming  the  full  amount 
of  the  line  of  credit  Is  borrowed.  There 
are  no  commitment  fees  or  closing  costs 
required. 

Although  no  commitments  or  agree- 
ments for  such  borrowings  have  been 
made,  NJP&L  expects  that,  as  and  to 
the  extent  that  its  cash  needs  require, 
borrowings  will  be  effected,  in  the  speci- 
fied maximum  amount  to  be  outstand- 
ing at  any  one  time,  from  among  the 
following  banks: 

The  Chase  Manhattan  Bank  NA. 

New    York.    N.Y $4,000,000 

Fidelity  Union  Trust  Co.,  Newark, 

N.J. 3,000,000 

American  National  Bank  &  Trust. 

Montclalr,  N  J.- 1,000.000 

First  Merchants  National  Bank. 

Asbury  Park,  N.J 600.000 

First   Morris   Bank,    Morrlstown, 

N.J. 100.(X)0 

The  First  National  Iron  Bank  of 

New  Jersey,  Morrlstown,  N J- .  1,300.000 
The  Hunterdon  County  National 

Bank.  L&mbertvUle.  N.J- 400.000 

Monmouth       Co\mty       National 

Bank.  R«d  Bank.  N.J 500,000 

The  National  Union  Bank  of  New 

Jersey,  Dover,  NJ 900.000 

New  Jersey  National   Bank.  A»- 

bury  Park.  NJ 1,300.000 

Somenet  HUIs  &  County  National 

Bank.  Bernardsvllle.  N.J 300.000 

First  Natlonsa  Bank  of  Northwest 

Jersey.  Washlngrton,  N.J. 300.  (XX) 

13.700.000 

NJP&L  proposes  to  utilize  the  proceeds 
of  the  proposed  borrowings  for  financing 
its  business  as  a  public-utility  company, 
including  provisions  for  construction  ex- 
penditures, the  repayment  of  other 
short-term  borrowings,  and  the  tempor- 
ary reimbursement  of  its  treasury  for 
construction  expenditures  provided 
therefrom.  The  estimated  cost  of 
NJP&L's  1972  construction  program  is 
approximately  $15,400,000. 

The  declaration  states  that  on  July  1, 
1972,  pursuant  to  an  order  of  this  Com- 
mission issued  June  30.  1972  (Holding 
Company  Act  Release  No.  17634) .  an  op- 
erating agreement  between  NJP&L  and 
its  affiliate  Jersey  Central  Power  &  Light 
Co.  (JCP&L).  was  placed  into  effect  pro- 
viding, in  essence,  that  the  combined  re- 
venues of  the  two  companies  shall  first 
be  applied  to  pay  the  combined  operating 
expenses,  income  deductions,  and  pre- 
ferred stock  dividends  of  both  companies 
and  that  any  remaining  amount  shall  be 
shared  each  month  by  each  company  In 
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proportion  to  the  respective  common 
stock  equity  accounts  existing  on  the  last 
-  day  of  each  month. 

NJP&L  estimates  that  its  expenses  in- 
cident to  the  proposed  transactions  will 
be  approximately  $3,000,  including  coun- 
sel fees  of  $2,500,  and  it  states  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. However,  it  is  also  stated  that  ap- 
proval by  the  Board  of  Public  Utility 
Commissioners  of  the  State  of  New  Jer- 
sey will  be  required  for  the  issue,  re- 
newal, extension,  or  replacement  of  any 
notes  Issued  by  NJP&L,  if,  as  a  result 
thereof,  the  loan  evidenced  thereby  is  not 
repaid  within  12  months  of  the  original 
date  of  the  note  or  notes. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 21,  1972,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied should  the  Commission  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretarj',  Seciuities  and 
Exchange  Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  in  the  manner  provided 
by  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  p,s  provided  in  Rules  20 
(a)  and  100  thereof,  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  In  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 


Ronald  F.  Hunt, 
Secretary. 


[seal] 
(FR  Doc.72-18724  Piled  11-1-72;8;61  am] 
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OLD   LINE   LIFE  INSURANCE 
COMPANY   OF  AMERICA  ET  AL. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transactions  Be- 
tween Affiliates  Incident  to  Pro- 
posed Merger  and  for  Order  Per- 
mitting  Transactions 

October  25,  1972. 
Notice  Is  hereby  given  that  Life  In- 
surance Investors,  Inc.  (Fund),  c/o  Wil- 


liam Waller,  Jr.,  Waller,  Landsen.  Dortch 
&  Davis,  1200  American  Trust  Building, 
Nashville,  Tenn.  37201,  an  open-end,  di- 
versified investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (Act)  and  Old  Line  Life  Insurance 
Company  of  America  (Old  Line) ,  c/o 
Richard  K.  Sell,  111  East  Wisconsin  Ave- 
nue, Suite  2100,  Milwaukee,  WI  53233, 
have  filed  an  application  puisuant  to 
section  17(b)  of  the  Act  for  an  order  ex- 
empting from  the  provisions  of  section 
17(a)  of  the  Act  ceitain  transactions 
incident  to  the  proposed  merger  of  Old 
Line  and  NOL  Life  Insurance  Company 
of  America  (NOL) ,  a  wholly  owTied  sub- 
sidiary of  USLIPE  Corp.  (USLIFE), 
through  the  conversion  of  all  of  the  out- 
standing capital  stock  of  Old  Line  into 
common  stock  of  USLIFE. 

Notice  is  further  given  that  Fund,  J. 
C.  Bradford  &  Co.,  Bradford  Foundation, 
J.  C.  Bradford  (Bradford,  Sr.),  James  C. 
Bradford  (Bradford,  Jr.),  Raymond  T. 
Smith,  George  W.  Wells,  Einer  Nielson, 
Melville  M.  Barnes,  Clarence  W.  Haley, 
David  Steine.  Charles  H.  Robinson, 
Eleanor  Bradford.  Norris  Nielson,  Mary 
T.  Smart,  John  Steele,  Herman  H,  Perry, 
Allen  T.  Sullivan,  Harold  Robinson, 
James  Kiger,  Arthur  Malone,  W.  M. 
Baird,  James  H.  Patton,  and  Ralph  Born- 
heim  (sometimes  hereinafter  referred  to 
as  "Participants")  have  filed  an  appli- 
cation pursuant  to  section  17(d)  and 
Rule  17d-l  thereunder  for  an  order  per- 
mitting the  Participants  to  participate 
in  the  proposed  merger.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

The  Parties  and  Holdings  of  Old  Line 
Stock 

Old  Line,  a  Wisconsin  corporation  and 
a  life  insurance  company,  has  outstand- 
ing 1,296,000  shares  of  common  stock 
with  a  par  value  of  $1.33  Vb  a  share,  of 
wliich  F\md  owns  104,510  shares  or  ap- 
proximately 8.06  percent.  By  reason  of 
such  holdings.  Old  Line  Is  an  affiliated 
person  of  Fund  as  defined  In  section 
2(a)(3)  of  the  Act.  The  stock  of  Old 
Line  is  traded  in  the  over-the-counter 
market. 

USLIFE,  a  New  York  business  corpora- 
tion, engages  through  subsidiaries  in  a 
variety  of  financial  activities  involving 
the  following  businesses:  Life,  accident 
and  health  Insurance,  consumer  finance, 
savings  and  loan,  title  insurance,  mutual 
fund  management  and  sales,  and  invest- 
ment management.  At  December  31, 1971, 
USLIFE  had  outstanding  104,344  shares 
of  $4.50  Series  A  Convertible  Preferred 
Stock,  112,090  shares  of  $5  Series  B 
Convertible  Preferred  Stock  and  7,826,- 
471  shares  of  common  stock,  which  com- 
mon stock  is  listed  on  the  New  York, 
Midwest,  and  Pacific  Coast  Stock 
Exchanges. 

Four  of  the  Participants,  Bradford,  Sr., 
Bradford,  Jr.,  Smith,  and  Wells  are  mem- 
bers of  Fund's  board  of  directoi-s  which 
consists  of  five  members;  six  of  the  other 
Participants,     Elner    Nielson,     Eleanor 


Bradford,  Barnes,  Haley,  St«ine,  and 
Charles  H.  Robinson,  are  partners  of 
Bradford,  Sr.  and  Bradford,  Jr.,  In  the 
Investment  banking  firm  of  J.  C.  Brad- 
ford &  Co.  (Bradford  &  Co.);  the  re- 
maining 11  individual  Participants,  Nor- 
ris Nielson,  Smart,  Steele,  Perry.  Sul- 
livan, Harold  Robinson,  Kiger,  Malone, 
Baird,  Patton,  and  Bomheim,  are  em- 
ployees of  Bardford  &  Co.  As  a  result 
of  their  described  relationships,  Brad- 
ford, Sr.,  Bradford,  Jr.,  Smith,  and  Wells 
are  each  an  affiliated  person  of  Fund  as 
defined  in  section  2(a)  (3>,  and  each  of 
the  other  individual  Participants  is  an 
affiliated  person  of  an  affiliated  person 
(Bradford,  Sr.  and  Bradford,  Jr.)  of 
Fund. 

Bradford  Foxmdation  owns  19  percent 
of  the  outstanding  common  stock  of  Life 
Stock  Research  Corp.  (Adviser),  the  in- 
vestment adviser  to  Fund.  The  remain- 
ing 81  percent  of  Adviser's  outstanding 
common  stock  is  owned  by  J.  C.  Brad- 
ford &  Co.,  Inc.,  all  of  whose  outstanding 
common  stock  is  owned,  in  turn,  by  Bi-ad- 
ford  &  Co.  Accordingly,  Adviser  is  an  af- 
filiated person  of  Fund  and  Bradford 
Foundation  and  Bradford  &  Co.  are  each 
an  affiliated  person  of  an  affiliated  per- 
son (Adviser)  of  Fund. 

The  number  of  shares  of  Old  Line  stock 
which  the  applications  shows  is  owned 
by  Fund  and  its  affiliated  Participants 
mentioned  hereinabove  is  set  forth  in 
the  following  table: 


Number  of 

Old  Line 

shares 

owned 

Percent  of 
1.296.000 

yhares  of  Old 
Line  stork 

out.vtandliie 

Fund 

104.610 

8.06 

Aflillales  of  Fund: 
Dlrnttors  of  Fund 
(Board  of  five) 

J.  C.  Bradford'. 

J.  C.Bradford,  Jr.  «.... 

R.T.  Smith 

G.WcUs             

M.fiOl 
3,S92 

»,727 

e,osi 

4  68 
.30 
,44 
.47 

Total 

76,271 

fi.89 

rarliior?  In  Bradford 4i  Co.> 

K.  Bradford 

E    Nielson         

•  3.600 
3,220 
4.800 
7,200 
108 
4,968 

.28 
.28 

r   n.  Robinson  

.33 

iM.  M.  Barnes 

C.W.Haley 

D.  Stdne 

.86 

.38 

Total 

23,396 

1.81 

Employes  of  Bradford  & 
Co.: 
N.  Nlolson 

4.600 
144 
240 

eoo 

J.  200 
14  . 

960 
60  . 

IM  . 

300 

170  . 

38 

M.  T.  Pmart 

3.  Steele 

H.  H.  rerr\-. 

A.  T.  fulllvan 

H.  KobliLSou 

J.  KIper 

A.  Malone 

W.  M.  Baird 

.06 
.07 

J.  H.  Patton 

R.  Borulieim 

Total 

8.332 

.04 

Bradford  Foundation 

600 

.06 

Total  holdings  of 
aflUlates  of  fund 

108.599 

8. 38 

1  Partner  In  Bradford  &  Co. 

>  J.  C.  Bradford  and  J.  C.  Btadford,  Jr.,  are  partners  Id 
Bradford  A  Co. 

>  Excludes  6,082  shares  said  to  be  held  for  daugbt«(i 
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On  September  8.  1972.  Bradford  &  Co.. 
which  makes  a  primary  market  in  the 
stock  of  Old  Line,  did  not  hold  any  stock 
of  Old  Line  In  Its  investment  account  but 
held  5,538  shares  of  such  stock  in  its 
trading  account  as  well  as  29,301  shares 
In  its  own  name  for  the  accoimts  of  its 
customers,  other  than  those  mentioned 
In  the  preceding  table. 

The  Proposed  Merger 

As  a  result  of  the  proposed  merger. 
Old  Line  will  become  a  wholly  ovraed 
subsldiarj-  of  USLIFE. 

In  general,  the  proposed  merger  in- 
volves the  following  steps: 

1.  USLIFE  has  caused  NOL  to  be  orga- 
nized with  an  authorized  capitalization 
of  1,296.000  shares  of  capital  stock,  par 
value  $1.33 '3  a  share,  of  which  only 
150.000  shares  are  outstanding  and  are 
held  by  USLIFE. 

2.  NOL  \vill  be  merged  into  Old  Line 
which  shall  be  the  surviving  company 
bearing  Its  present  name.  Upon  the  ef- 
fectiveness of  the  merger  each  outstand- 
ing share  of  Old  Line  common  stock 
will  be  converted  into  0.808  share  of 
USLIFE  common  stock:  and  the  150,000 
shares  of  NOL  common  stock  which  are 
held  by  USLIFE  will  be  converted  Into 
1.296.000  shares  of  capital  stock  of  Old 
Line. 

3.  When  the  merger  becomes  effective, 
each  holder  of  a  certificate  representing 
shares  of  Old  Line  stock  will  be  entitled 
to  receive  a  certificate  representing  the 
number  of  whole  shares  of  USLIFE  com- 
mon stock  into  which  his  Old  Line  stock 
has  been  converted  upon  surrender  of  his 
Old  Line  certificate  to  Chemical  Bank, 
New  York  (Exchange  Agent).  Dividends 
payable  to  holders  of  record  of  USLIFE 
with  respect  to  shares  represented  by  Old 
Line  certificates  will  not  be  paid  to  the 
holders  of  such  certificates  until  they  are 
surrendered.  No  fractional  shares  of 
USLIFE  common  .stock  will  be  Issued.  In- 
stead, holders  of  Old  Line  stock  entitled 
to  a  fractional  interest  in  USLIFE  com- 
mon stock  shall  for  a  specified  period  fol- 
lowing the  merger  have  the  right, 
through  the  Exchange  Agent,  to:  <  1 )  Sell 
such  interest:  or  (2)  purchase  any  addi- 
tional fractional  interest  required  to 
make  up  a  full  share.  After  the  expira- 
tion of  3  years  following  the  effective 
date  of  the  merger,  any  shares  of 
USLIFE  stock  which  have  not  been  dis- 
tributed to  a  shareholder  of  Old  Line  and 
any  cash  representing  dividends  on  such 
stock  will  be  retransferred  and  paid  to 
USLIFE,  and,  thereafter,  the  shareholder 
shall  look  only  to  USLIFE  for  delivery  of 
such  shares  of  USLIFE  common  stock 
and  payment  of  such  dividends. 

The  merger  agreements,  which  have  al- 
ready been  approved  by  the  boards  of 
directors  of  Old  Line  and  NOL.  and  by  the 
board  of  directors  of  USLIFE,  the  sole 
stockholder  of  NOL,  are  to  be  submitted 
for  approval  by  the  shareholders  of  Old 
Line  at  a  special  meeting  of  Old  Line's 
shareholders.  The  favorable  vote  of  two- 
thirds  of  the  outstanding  shares  of  Old 
Line  is  required  to  approve  the  agree- 
ment. 


Shareholders  of  Old  Line  have  certain 
appraisal  rights  with  respect  to  the  pro- 
posed merger  pursuant  to  §  180.72  of  the 
Wisconsin  Business  Corporation  Law. 

The  merger  agreements  provide  that 
Forrest  D.  Guynn,  president  of  Old  Line, 
will  enter  into  a  written  agreement  with 
USLIFE  providing  for  his  employment 
for  5  years,  as  a  full-time  executive  until 
his  retirement  and  thereafter  as  a  con- 
sultant vvith  compensation  during  the  en- 
tire peiiod  at  the  rate  of  his  present 
salary  of  about  $50,000  a  year.  Such 
agreements  also  provide  that  FYanklin  P. 
Graff  and  Charles  S.  Lewis,  vice  presi- 
dent of  Old  Line,  will  each  enter  into  an 
agreement  wltli  USLIFE  for  his  employ- 
ment for  5  years  at  not  less  than  his 
present  salarj'  of  about  $29,500  and 
$28,500.  a  year  respectively. 

Section  17(d>  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide  as 
here  pertinent,  that  it  shall  be  imlawful 
for  an  afiUlated  person  of  a  registered  in- 
vestment company  or  an  afBliatcd  person 
of  such  a  person,  acting  as  prlncifxil.  to 
participate  in  or  effect  any  transaction  In 
connection  with  any  joint  enterprise  or 
arrangement  in  wWch  any  such  regis- 
tered investment  company  is  a  partici- 
pant unless  an  application  regarding 
such  enterprise  or  arrangement  has  been 
filed  with  the  Commission  and  granted 
by  an  order  of  the  Commission;  and  that 
In  passing  upon  such  application  the 
Commission  shall  consider  whether  the 
participation  of  such  registered  Invest- 
ment company  is  consistent  with  the  pro- 
visions, policies,  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  par- 
ticipants.      ' 

Section  17<a>  of  the  Act  provides.  In 
pertinent  part,  that  it  Is  unlawful  for 
an  aCaiiated  person  of  a  registered  Invest- 
ment company  or  an  afBUated  person  of 
such  a  person,  acting  as  principal,  from 
selling  to  or  purchasing  from  such  reg- 
istered company  any  securities  or  other 
property.  Section  17(b)  provides  that 
the  Commission,  upon  application,  may 
exempt  a  proposed  transaction  from  the 
provisions  of  section  17  <  a)  if  the  evi- 
dence establishes  that  the  terms  of  the 
proposed  transaction.  Including  the  con- 
sideration to  be  paid  or  received,  are  rea- 
sonable and  fair  and  do  not  Involve  over- 
reaching on  the  part  of  any  person  con- 
cerned and  that  the  proposed  transac- 
tion is  consistent  with  the  policy  of  such 
investment  company  and  the  general 
purposes  of  the  Act. 

The  application  indicates  that  each 
participant  intends  to  vote  its  shares  of 
Old  Line  stock  In  favor  of  the  merger  and 
to  receive  USLIFE  common  stock  In  ex- 
change for  its  shares  of  Old  Line;  and 
the  participants  request  that  the  Com- 
mission grant  the  application  pursuant 
to  section  17(d)  and  Rule  17d-l  with 
respect  to  such  proposed  transaction. 

The  proposed  merger  Involves  the  pur- 
chase and  sale  of  securities  as  between 
Fund  and  its  affiliate  Old  Line  and,  ac- 
cordingly, must  meet  the  requirements 
of  section  17(b). 


The  application  indicates  that  prior  to 
the  latter  part  of  1971  USLIFE  had  an 
interest  in  acquiring  Old  Line  and  states 
that  In  the  latter  part  of  1971  It  com- 
municated with  J.  C.  Bradford  &  Co..  Inc.. 
through  Bradford.  Sr..  who  informed 
USLIFE  that  he  would  not  recommend 
such  an  acquisition  at  that  time.  The 
application  further  states  that  in  the 
spring  of  1972  USLIFE  again  consulted 
with  J.  C.  Bradford  &  Co.,  Inc.,  with 
regard  to  a  proposed  acquisition  of  Old 
Line,  as  a  result  of  which  USLIFE  sub- 
mitted to  Old  Line  on  June  29.  1972.  a 
written  proposal  of  USLIFE  to  acquire 
Old  Line  on  the  basis  of  converting  each 
share  of  Old  Line  stock  Into  0.8  share  of 
USLIFE  common  stock.  The  application 
shows  that  on  June  26.  1972.  prior  to  the 
submission  of  USLIFE's  proposal  to  Old 
Line.  USLIFE  entered  Into  an  agreement 
with  J.C.  Bradford  &  Co..  Inc..  providing 
that,  if  USLIFE  acquired  Old  Line,  the 
former  would  pay  J.  C.  Bradford  ii  Co.. 
Inc..  for  all  of  Its  services  In  connection 
with  the  acquisition  an  amount  equal  to 
1  percent  of  the  fair  market  value  of  the 
USLIFE  stock  or  other  compensation 
paid  In  connection  with  such  acquisition. 
Thereafter,  according  to  the  application, 
on  July  12,  1972.  the  board  of  directors 
of  Old  Line  approved  a  proposed  merger 
in  principle  on  the  basis  of  0.8  share  of 
USLIFE  for  each  share  of  Old  Line;  and 
on  August  15.  1972.  the  board  of  directors 
of  USLIFE  and  Old  Line  approved  the 
proposed  forms  of  agreements  for  a 
merger  on  such  basis.  In  September  1972, 
J.  C.  Bradford  &  Co.,  Inc.,  waived  the 
fee  which  USLIFE  had  agreed  to  pay  to 
it.  the  exchange  ratio  was  Increased  from 
0.8  share  of  USLIFE  common  stock  for 
each  share  of  Old  Line  stock  to  0.808 
share  of  USLIFE  common  stock  for  each 
Old  Line  share,  and  the  merger  agree- 
ments were  revised. 

The  application  states  that  Bradford. 
Jr.  was  a  director  of  Old  Line  on  July  12. 
1972.  when  the  board  of  directors  of  Old 
Line  agreed  to  a  merger  in  principle,  but 
that  he  took  no  part  In  these  delibera- 
tions or  the  vote  on  the  USLIFE  pro- 
posal :  and  that  he  resigned  as  a  director 
prior  to  August  15.  1972.  when  Old 
Line  approved  the  original  merger 
agreements. 

The  board  of  directors  of  Old  Line  did 
not  retain  any  independent  adviser  to 
assist  It  In  appraising  the  proposal  of 
USLIFE  or  in  developing  an  exchange 
ratio  for  a  merger.  The  application  states 
that  the  board  of  directors  of  Old  Line 
determined  not  to  retain  an  investment 
banker  because  of:  "(a)  The  amount  of 
information  already  In  the  boards  pos- 
session, (b)  the  cost  of  an  opinion  from 
such  a  banker,  and  (c)  the  objection 
from  USLIFE  based  on  the  delay  attend- 
ant In  obtaining  such  an  opinion." 

The  application  also  states,  that  be- 
cause of  the  detailed  analysis  of  the 
proposed  transaction  made  by  it  which 
was  presented  to  the  directors  of  Old 
Line  with  USLIFE's  proposal,  USLIFE 
did  not  deem  It  necessary  to  haive  a 
formal  analysis  and  recommendation  as 
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to  an  exchange  ratio  by  outside  inde- 
pendent advisers. 

It  appears  that  Fund  and  certain  of 
the  other  Participants  originally  ac- 
quired stock  of  Old  Line  in  1961  (Invest- 
ment Company  Act  Release  No.  4316. 
August  5.  1965)  :  that  subsequently  some 
Participants,  including  Fund,  also  ac- 
quired shares  of  Old  Line ;  and  that  some 
Participants  have  disposed  of  shares  of 
Old  Line.  The  application  contains  in- 
formation which  is  represented  to  show 
purchases  and  sales  of  Old  Line  shares 
for  a  recent  specified  {leriod  by  Partici- 
pants and  Adviser  and  the  remaining 
officers,  directors,  and  employees  of  Fund 
and  Adviser;  by  J.  C.  Bradford  &  Co., 
Inc.,  and  its  remaining  officers,  directors, 
and  employees;  and  by  the  remaining 
trustees  and  employees  of  Bradford 
Foundation.  The  application,  as  previ- 
ously noted,  requests  the  Commission  to 
pass  upon  the  proposed  conversion  of 
Old  Line  stock  into  USLIFE  in  connec- 
tion with  the  proposed  merger  and  the 
Participants'  participation  in  such 
merger.  The  application  does  not  re- 
quest that  the  Commission  pass  upon 
any  of  the  previous  acquisitions  or  dis- 
positions of  Old  Line  stock  by  any  of  the 
Participants,  or  by  Adviser  or  any  other 
affiliate  of  Fund,  and  such  acquisitions 
or  dlsF>osltions  are  not  before  the  Com- 
mission except  insofar  as  they  may  affect 
the  statutory  determinations  required  to 
be  made  in  connection  with  the 
application. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 13,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  wTiting  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commimlca- 
tion  should  be  addressed:  Secretary,  Se- 
curities £Uid  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Old  Line  Life  In- 
surance Co.  of  America,  c/o  Richard  K. 
Sell.  Whyte.  Herschboeck.  Minahan, 
Harding  &  Harland,  111  East  Wisconsin 
Avenue,  Suite  2100,  MUwaukee.  WI  53202, 
and  upon  the  Participants,  c/o  William 
Waller,  Jr.,  Waller.  Lansden,  Dortch  & 
Davis,  1200  American  Trust  Building, 
Nashville,  Tenn.  37201.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
field  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  ap- 
plication herein  may  be  issued  by  the 
CommissicHi  upon  the  basis  of  the  Infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered  will  receive 


notice  of  further  developments  in  this 
matter,  including  the  date  of  hearing 
(if  ordered)  and  any  postponements 
thereof. 

By  the  Conunission. 

I  SEAL  1  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-18740  FUed  ll-l-72;8:63  am) 
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SOUTHERN  CO.  AND  SOUTHERN 
SERVICES,   INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Bank  by  Subsidiary  Service 
Company    of    Holding    Company 

October  26,  1972. 

Notice  is  hereby  given  that  the  South- 
em  Co.  (Southern) ,  a  registered  holding 
company,  and  its  wholly  owned  subsid- 
iary service  company.  Southern  Serv- 
ices, Inc.  (Services),  Perimeter  Center 
East,  Post  Office  Box  720071,  Atlanta,  GA 
30346,  have  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act)  designating  sections  6(a),  7,  12 
(b).  and  12(f)  of  the  Act  and  Rules  45 
and  50(a)(2)  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Services  has  under  construction  a  new 
office  building  in  Birmingham,  Ala., 
which  is  expected  to  be  substantially 
completed  by  June  30,  1973.  To  finance 
the  construction  costs  of  this  new  build- 
ing. Services  was  authorized  to  issue  its 
promissory  notes  (Construction  Notes) 
maturing  June  30, 1973,  in  an  amount  not 
exceeding  $11,500,000  (File  No.  70-5068; 
Holding  Company  Act  Release  No.  17440, 
January  31,  1972).  In  addition,  the  cost 
of  equipment  (including  computers  and 
related  equipment)  for  Installaticwi  in 
the  new  office  building  is  being  financed 
by  Services  through  imsecured  notes 
(Equipment  Notes)  issued  and  issuable 
to  banks  prior  to  July  1,  1973,  in  an 
amount  up  to  $14  million,  heretofore 
authorized  by  the  Commission  in  File  No. 
70-5061  (Holding  Company  Act  Release 
No.  17642,  July  12,  1972  >. 

Services  now  proposes  to  issue  its  un- 
secured promissory  notes  (New  Notes) 
to  Bankers  Trust  Co..  New  York,  N.Y. 
(Bankers),  from  time  to  time  prior  to 
June  30..  1973,  in  an  aggregate  amount 
not  exceeding  $12  million.  The  proceeds 
from  the  New  Notes  will  be  applied  to 
payment  of  outstanding  Construction 
Notes  at  or  prior  to  maturity  and  for  pay- 
ment of  remaining  construction  costs  of 
the  new  office  building.  The  filing  also 
states  that  of  the  $14  million  Equipment 
Notes  heretofore  authorized  in  File  No. 
70-5061,  it  Is  now  contemplated  that  no 
more  than  $9  million  will  be  issued  under 
that  authorization  and  that  issuance  of 
the  remaining  $5  million  wUl  be  the  sub- 
ject of  an  amendment  to  File  No.  70-5061. 

The  New  Notes  will  be  Issued  pursuant 


to  an  agreement  (Loan  Agreement)  be- 
tween Services,  Southern,  and  Bankers; 
will  be  dated  as  of  the  date  of  borrowing; 
and  will  mature  on  June  30.  1980,  with 
acceleration  up)on  the  happening  of  cer- 
tain specified  acts  of  default.  Each  of 
the  New  Notes  will  bear  interest,  pay- 
able quarterly,  at  a  rate  per  annum  com- 
puted on  the  basis  of  the  prime  rate 
which  Bankers  charge  from  time  to  time 
on  90-day  unsecured  commercial  loans 
(Cunent  Lending  Ratei  as  follows:  On 
or  before  June  30,  1974,  114  percent  of 
the  Current  Lending  Rate;  after  June  30, 
1974,  and  on  or  before  June  30.  1976.  one- 
fourth  of  1  percent  plus  114  percent  of 
the  Current  Lending  Rate;  and  after 
June  30,  1976,  one-half  of  1  percent  plus 
114  percent  of  the  Current  Lending  Rate. 
The  Loan  Agreement  will  provide,  how- 
ever, that  in  the  event  the  aggregate 
amount  received  by  Bankers  on  account 
of  interest  on  the  New  Notes  to  their 
stated  maturity  shall  exceed  the  amount 
which  would  have  been  received  had  in- 
terest on  the  principal  amount  thereof 
outstanding  from  time  to  time  been  com- 
puted at  the  rate  of  1^4  percent  per 
annum.  Bankers  will  pay  to  Services  the 
amount  of  such  excess,  provided  that 
Services  shall  not  have  prepaid  during 
any  prior  12-month  ending  on  a  June  30. 
more  than  $480,000  aggregate  principal 
amount  of  New  Notes.  Services  will  pay 
a  commitment  fee  on  the  unused  portion 
of  the  $12  million  aggregate  available 
credit  at  the  rate  of  one-half  of  1  per- 
cent per  annum.  The  New  Notes  will  be 
prepayable  without  premium  or  penalty 
at  any  time,  and  are  to  be  guaranteed 
by  Southern  as  to  principal  and  interest. 
There  is  no  compensating  balance  re- 
quirement. 

Services  has  heretofore  represented  it 
will  at  all  times,  unless  the  Commission 
shall  otherwise  expressly  authorize, 
maintain  the  aggregate  of  the  par  value 
of  its  capital  stock,  surplus,  and  prin- 
cipal amount  of  its  notes  sold  to  South - 
em.  at  an  amount  equal  to  at  least  35 
percent  of  Services'  total  capitalization 
(Holding  Company  Act  Release  Nos. 
17276  and  17642). 

Fees  and  expenses  to  be  paid  in  con- 
nection with  the  proposed  transactions 
are  estimated  at  $4,500,  including  coim- 
sel  fees  of  $4,000.  In  addition.  Services 
is  to  reimburse  Bankers  for  its  out-of- 
pocket  expenses  incurred,  as  to  which 
the  estimated  maximum  amount  will  be 
filed  by  amendment.  It  is  stated  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Coramission. 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 20.  1972.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
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copy  of  such  re<juest  should  be  served 
personally  or  by  mail  lairmail  If  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarants  at  the  above-stated 
address,  and  proof  of  service  (by  aCB- 
davlt  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amenided,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20<a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered »  and  any  postponements  thereof. 
For  the  Commission,  -ty  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

tr '-All    N  Ronald  F.  HiTNT, 

Secretary. 

|FRDoc.72-18739PUed  11-1-72.8:52  amj 


cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
'the  Commission.  An  attempt  will  be  mcide 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-135772,  Barrett  Transfer  &  Storage  Co., 
now  assigned  October  30,  1972,  at  Seattle, 
Wash.,  is  postponed  Indefinitely. 

MC-73165  Sub  304,  Eivple  Motor  Lines,  Inc., 
now  assigned  November  2,  1972  (1  day).  Is 
postponed  to  November  9,  1972  (2  days), 
at  the  Parliament  House  Hotel,  420  South 
20th  Street,  Blrmlnghnm  AL. 

MC-73688  Sub  49,  Southern  Trucking  C!orp., 
now  assigned  November  27,  1972,  at  Bir- 
mingham. Ala.,  Is  canceled  and  the  appli- 
cation Is  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.72-18783  Piled  ll-l-72;8:56  am] 


(Pile  No  600-1] 

TRANS-EAST  AIR,   INC. 

Order  Suspending  Trading 

October  26,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sxunmary 
suspension  of  trading  in  the  common 
stock,  $0.50  par  \al\ie.  and  all  other  secu; 
Titles  of  Trans-East  Air,  Inc..  being 
traded  othei"wis€  than  on  a  national  se- 
curities exchange  Is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
Investors : 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  siispended,  this 
order  to  be  effective  for  the  period  from 
October  27,  1972,  through  November  5, 
1972. 

By  the  Commi.sslon. 

I  seal!  Ronald  P.  Hunt. 

Secretary. 

|FR  Doc.72-18736  Piled  U-l-72;8;62  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  107] 

ASSIGNMENT  OF  HEARINGS 

October  30.  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only   and   does  not  include 


Clilcago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  eliminated. 

Effective  October  31. 1972. 

Expires  November  30, 1972. 

Issued    at    Washington,    DC,    Octo- 
ber 26, 1972. 

Interstate   Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.72-18781  Piled  11-1-72:8:65  am] 


I  Ex  Parte  241;  Rule  19,  Rev.  Exemption  22) 

ATCHISON,   TOPEKA    &   SANTA    FE 
RAILWAY   CO.   ET  AL. 

Exemption   From  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  are  substantial 
movements  of  grain  and  grain  prodiwts 
moving  in  plain.  40-foot,  narrow-door 
boxcars  between  points  on  the  follow- 
ing railroads : 
The  Atchison,  Topeka  &  Santa  Fe  RaUway 

Co. 
Chicago.  Rock  Island  &  Pacific  Railroad  Co. 
Missouri  Pacific  Railroad  Co. 
St.  Louls-San  Francisco  RaUway  Co. 
Union  Pacific  Railrocul  Co. 

and  that  unlimited  exchange  of  such  cars 
among  these  railroads  will  Increase  car 
utilization  by  reductions  in  switching  and 
other  movements  of  empty  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
ICC  R.E.R.  No.  385.  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  XM.  with 
inside  length  44  feet  6  inches  or  less  and 
equipped  with  doors  less  than  9  feet  wide 
owned  by  any  of  the  aforementioned 
railroads  and  located  empty  on  such 
lines,  may  be  loaded  with  grain  or  grain 
products,  as  defined  herein,  to  stations 
locat,ed  on  any  of  the  aforementioned 
railroads.  When  so  loaded,  such  cars 
shall  be  exempt  from  the  provisions  of 
Car  Service  Rules  1  and  2. 

The  term  grain  and  grain  products 
shall  comprise  the  commodities  specifi- 
cally named  In  lists  1,  2.  5,  6.  7.  and  8 
published  In  Western  Trunk  Lines 
Freight  Tariff  330-U.  ICC  A-4797,  l.ssued 
by  Fred  Ofcky.  supplements  thereto,  or 
consecutive  issues  thereof. 


(Ex  Parte  241;  Rule  19,  Amdt.  1, 
Exemption  151 

EXEMPTION    FROM    MANDATORY 
CAR  SERVICE  RULES 

Upon  further  consideration  of  Exemp- 
tion No.  15  Issued  July  27,  1972,  and  pub- 
lished in  the  Federal  Register,  Tuesday, 
August  8,  1972,  page  15962. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  15  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241.  be,  and  it  Is  hereby,  amended  to 
expire  December  31,  1972. 

This  amendment  shall  become  effective 
October  31.  1972. 

Issued  at  Washington,  D.C.,  October 
26, 1972. 

Intirstate  Commerce 
Commission, 
(seal]  Lewis  R.  Txeplb, 

Agent. 

[PR  DOC72-18782  PUed  ll-l-72;8:55  am) 


f  Notice  143) 

MOTOR   CARRIER    TEMPORARY 

AUTHORITY  APPLICATIONS 

October  27.  1972. 

Important  Notice:  T^e  following  are 
lUptices  of  filing  of  applications  '  for  tem- 
porary authority  under  section  210a<a) 
of  the  Interstate  Commerce  Act  provided 
for  under  the  new  rules  of  Ex  Parte  No. 
MC-67  (49  C.F.R.  1131) .  published  In  the 
Federal  Register,  issue  of  April  27.  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
ofQcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  In  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  If  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 


'  Except  as  otherwl-se  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quaJlty  of  the  human 
environment  resulting  from  approval  of  Ita 
application. 
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A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commission. 
Washington,  D.C.,  and  also  in  field  ofiQce 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  41406  (Sub-No.  31  TA),  filed 
October  10,  1972.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Post  Office  Box 
2176,  Hammond,  IN  46323.  Applicant's 
representative:  William  J.  Walsh  (same 
address  as  above).  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lead  oxide,  dry.  in  bulk,  in  tank 
trailers,  from  Hammond,  Ind.,  to  Benton, 
Ky.,  for  180  days.  Supporting  shipper: 
Hammond  Lead  Products,  Inc.,  5231 
Hohman  Avenue,  Post  Office  Box  308, 
Hammond,  IN  46325.  Send  protests  to: 
District  Supervisor  J.  H.  Gray.  Inter- 
state Commerce  Commission,  Bureau  of  , 
Operations,  345  West  Wayne  Street, 
Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  88594  (Sub-No.  24  TA) ,  filed 
October  10,  1972.  Applicant:  CARLETON 
O.  WHITAKER,  INC..  Route  17,  Exit  84, 
Deposit,  N.Y.  13754.  Applicant's  repre- 
sentatives: Werner  &  Alfano,  2  West  45th 
Street,  New  York,  NY  10036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  North  Lawrence.  N.Y.  to  Cleveland, 
Ohio,  for  180  days.  Supporting  shipper: 
Seal  test  Foods,  Division  of  Kraf  tco  Corp., 
605  Third  Avenue,  New  York.  NY  10016. 
Send  protests  to:  Joseph  M.  Bamini, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  518 
New  Federal  Building,  Albany,  N.Y. 
122(07. 

l)<^  MC  107002  (Sub-No.  425  TA) ,  fUed 
October  10,  1972.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80  West,  Jackson, 
MS  39205.  Applicant's  representative: 
John  J.  Borth  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gasoline,  in  bulk, 
in  tank  vehicles,  from  Mobile.  Ala.,  to 
points  in  Michigan,  for  180  days.  Sup- 
porting shipper:  Chevron  Oil  Co.,  Post 
Office  Box  1446,  Louisville,  KY  40201. 
Send  protests  to:  Alan  C.  Tarrant,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  212,  145  East  Amite-Building. 
Jackson,  Miss.  39201. 

No.  MC  112822  (Sub-No.  248  TA) .  filed 
(October  16,  1972.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  North 
Little,  Post  Office  Box  1191.  Cushing, 
OK  74023.  Applicant's  representative: 
Donald  E.  Marshall  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  Duluth.  Minn.,  to  points  in 
Arkansas,  Alabama,  Georgia,  Louisiana, 
MLssouri.  Mississippi,  Kansas,  Okla- 
homa. Texas,   and  Tennessee,  for   180 


days.  Supporting  shipper:  Paul  Nelson, 
GRM,  Jeno's  Inc.,  525  Lake  Avenue 
South,  Duluth,  Minn.  55801.  Send 
protests  to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240.  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  123392  (Sub-No.  44  TA) ,  filed 
October  16,  1972.  Applicant:  JACK  B. 
KELLEY,  INC.,  Route  1,  Box  444,  U.S.  66 
West  at  Kelley  Drive,  Amarillo,  TX, 
79106.  Applicant's  representative:  Wel-f 
don  M.  Teague  (same  address  as  above) . 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Anhy- 
drous hydrogen  chloride,  in  bulk,  in  tube 
trailers,  from  Wichita,  Kans.,  to  points 
in  California  and  Texas,  for  180  days. 
Supporting  shipper:  R.  L.  Mayer,  Man- 
ager of  Traffic.  Vulcan  Materials  Co., 
Chemicals  Division,  Post  Office  Box  545. 
Wichita,  KS  67201.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Box  H-4395,  Herring 
Plaza,  Amarillo,  TX  79101. 

No.  MC  126514  (Sub-No.  37  TA) ,  filed 
October  10,  1972.  Applicant:  SCHAEF- 
FER  TRUCKING,  INC.,  5200  West 
Bethany  Home  Road,  Glendale,  AZ  85301. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Envelopes, 
from  New  York,  N.Y.,  to  Clinton,  Tenn., 
Anaheim,  Calif.,  from  Clinton,  Term.,  to 
Anaheim,  Calif.,  for  180  days.  Support- 
ing shipper:  Business  Envelope  Manu- 
factures Inc.,  2350  Lafayette  Avenue. 
Bronx,  NY  10473.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  3427,  Federal 
Building,  230  North  First  Avenue, 
Phoenix.  AZ  85025. 

No.  MC  128075  (Sub-No.  23  TA) .  fUed 
(October  4.  1972.  Applicant:  LEON 
JOHNSRUD,  Highway  9  West,  Post  Office 
Box  447,  Cresco,  lA  52136.  Applicant's 
representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building,  Minne- 
apolis, Minn.  55402.  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  and  agricultural  commodi- 
ties, which  are  otherwise  exempt  under 
section  203(b)  (6)  of  the  Interstate  Com- 
merce Act,  when  transported  with  cheese, 
from  Blair.  Portage,  and  Madison,  Wis., 
to  points  In  Arizona  and  California,  for 
180  days.  Supporting  shipper:  Associated 
Milk  Producers,  Inc.,  Post  Office  Box  61. 
Mason  City,  lA  50401.  Send  protests  to: 
Herbert  W.  Allen.  Transportation  Spe- 
cialist, Interstate  Commerce  Commission, 
Bureau  of  Operations,  875  Federal  Build- 
ing, Des  Moines,  Iowa  50309. 

No.  MC  129516  (Sub-No.  10  TA).  filed 
October  16,  1972.  AppUcant:  PATTONS, 
INC.,  Ellensburg,  Wash.  98926.  Appli- 
cant's representative :  James  T.  Johnson, 
1610  IBM  Building,  1200  Fifth  Avenue, 


Seattle,  WA  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  and  canned  goods, 
from  Prosser.  Wash.,  to  points  in  Cali- 
fornia, for  180  days.  Supjwrting  shipper: 
Seneca  Foods  Corp.,  Post  Office  Box  71, 
Prosser,  WA  99350.  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetig,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  134035  (Sub-No.  2  TA>,  filed 
October  17,  1972.  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  Route  1,  Post 
Office  Box  1024,  Corsicana,  TX  75110. 
Applicant's  representative:  Kenneth  A. 
Douglas  <same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transix)rting :  Glass  containers, 
closures  for  such  containers,  and  corru- 
gated boxes  or  paper  containers,  in  mixed 
loads,  with  glass  containers  and  closures 
for  such  containers,  from  Corsicana, 
Tex.,  to  points  in  Arkansas,  Mississippi, 
and  New  Orleans,  La.,  for  180  days. 
Note:  Carrier  does  not  Intend  to  tack 
authority.  Supporting  shipper:  Chatta- 
nooga Glass  Co.,  400  West  45th  Street. 
Chattanooga,  TN  37410.  Send  protests 
to:  District  Supervisor  E.  K.  Willis,  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1100  Commerce 
Street,  Room  13C12,  Dallas,  TX  75202. 

No.  MC  135660  (Sub-No.  4  TA) .  filed 
October  13,  1972.  AppUcant:  BROWNS- 
BERGER  ENTERPRISES,  INC.,  R.FX). 
1,  Box  111,  Butler,  MO  64730.  Applicant's 
representative:  John  E.  Jandera,  641 
Harrison  Street.  Topeka,  KS  66603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  plastic 
tubing,  plastic  conduit,  plastic  molding, 
valves,  fittings,  compound,  joint  sealers, 
bonding  cement,  thinner,  vinyl.  OTid 
accessories,  from  Linn  Creek,  Mo.,  to 
Denver  and  Colorado  Springs,  Colo.,  and 
Albuquerque,  N.  Mex..  for  180  days.  Sup- 
porting shipper:  Central  Missouri  Pipe 
Co.,  Post  Office  Box  75,  Linn  Creek,  MO 
65052.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1100 
Federal  Office  Building,  911  Walnut 
Street.  Kansas  City,  MO  64106. 

No.  MC  136647  (Sub-No.  4  TA).  filed 
October  10,  1972.  AppUcant:  GREEN 
MOUNTAIN  CARRIERS,  INC.,  Post  Of- 
fice Box  1319,  Albany,  NY  12201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  material 
(as  described  in  61  M.C.C.  279.  Appen- 
dix VD ,  from  Rutland,  Vt.,  to  points  in 
Ohio;  Jacksonville,  111.;  and  Gastonia, 
N.C.,  for  180  days.  Supporting  shipper: 
Rutland  Fire  Clay  Co.,  Rutland.  Vt. 
05701.  Send  protests  to:  Joseph  M.  Bar- 
nini.  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 518  New  Federal  Building.  Albany, 
N.Y.  12207.  . 
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No.  MC  136903  « Sub- No.  1  TA>.  filed 
October  11,  19"2.  Applicant:  ENTER- 
MODAL  TRANSPORT.  INC..  900  Circle 
Tower.  Indianapolis.  Ind.  46204.  Appli- 
cants representative:  Donald  W.  Smith 
•  same  address  as  above  >.  Authority 
."^jught  to  operate  as  a  common  carrier, 
by  motor  veliide.  over  irregular  routes, 
transporting:  Dry  chemicals,  in  bulk  "ex- 
cept fertilizer  and" fertilizer  ingredients), 
from  the  site  of  Bulk  Distribution  Cen- 
ters. Inc.,  at  or  near  Chattanooga.  Tenn., 
to  points  in  Alabama.  Georgia,  Kentucky. 
North  Carolina.  South  Carolina.  Vir- 
ginia, and  Tennessee  (except  Kingspwrt 
and  Elizabeth  town.  Tenn.>.  restricted  to 
traffic  having  an  immediate  prior  move- 
ment by  rail,  for  180  days.  Supporting 
sliipper:  Bulk  Distribution  Centers.  Inc.. 
Post  Office  Box  19022,  Louisville,  KY 
40219.  Send  protests  to:  James  W.  Ha- 
bermehl.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 802  Century  Building.  36  South 
Penn  Street.  Indianapolis,  IN  46204. 

No.  MC  138014  (Sub-No.  1  TA>.  filed 
September  29.  1972.  Applicant:  ED- 
MOND  L.  BARNES,  doing  business  as 
BLUE  HEN  DELIVERY  CO..  50  Green- 
hUl  Avenue.  Dover.  DE  19901.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crated  and  uncrated  fur- 
niture and  appliances,  from  the  ware- 
house of  J.  C.  Penney  Co..  Inc..  at  Thoro- 
fare.  N.J.,  to  their  warehouse  at  Dover, 
Del.,  for  the  account  of  J.  C.  Penney  Co.. 
Inc..  for  180  days.  Supporting  shipper: 
J.  C.  Penney  Co..  Inc..  Blue  Hen  Mall. 
Dover,  Del.  19901.  Send  protests  to:  Wil- 
liam L.  Hughes.  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  814-B  Federal  Building. 
Baltimore,  Md.  21201. 

No.     MC      138079     TA.     filed     Octo- 
ber 13.  1972.  Applicant:,  BARNUM  AIR 
FREIGHT,    INC,    1885    Lowell    Avenue, 
Lima.  OH  45805.  Applicant's  representa- 
tive: Paul  F.  BeeiT.  88  East  Broad  Street, 
Columbus.  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  imusual  value,  classes  A  and  B  ex- 
plosives, household  poods  as  defined  by 
the   Commi.ssion.   commodities   in   bulk 
and  commodities  requiring  special  equip- 
ment, between  the  Cox  Municipal  Air- 
port, located  near  Dayton,  Ohio,  on  the 
one  hand,  and.  on  the  other,  Sidney, 
Leipsic,  and  Ottawa.  Ohio.  Restriction: 
The   operations   authorized   herein    are, 
restricted  to  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
aircraft,  for  180  days.  Supporting  ship- 
pers: Allied-Egr>-  Bu.siness  System.s.  sub- 
sidiary-  of  SCM  CoVp.   68  Vine  Street, 
Leipsic.    OH    45856;    Le    Roi    Division 
Dresser    Industries,    Inc.,    North    Main 
Avenue,  and  Russell  Road.  Sidney.  OH 
45365:  Monarch  Machine  Tool  Co..  Sid- 
ney,   Ohio    45365.    Send    protests    to: 
Keith   D.    Warner,   District   Supervisor. 
Interstate  Commerce  Commission.   Bu- 
reau of  Operations.  313  Federal  Office 
Building.  234  Su/imiit  Street.  Toledo,  OH 
43604. 


Motor  Carriers  of  Passengers 

No.  MC  138024  (Sub-No.  1  TA),  filed 
October  6.  1972.  Applicant:  MAYNARD 
ROTRUCK,  Route  No.  3,  Box  143D, 
Rawlings,  MD  21557.  Authority  sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers,  between  Westernport 
and  Cimiberland,  Md.,  serving  all  Inter- 
mediate points,  over  the  following 
routes:  From  Westernport  over  Mary- 
land Highway  36.  across  the  Potomac 
River  to  Piedmont.  W.  Va.,  then  over 
West  Virginia  Highway  46  to  Keyser, 
W.  Va.,  thence  over  U.S.  Highway  220 
to  Cumberland,  Md.,  and  return  over 
the  same  routes,  for  180  daysf  Supported 
by:  Various  residents  in  the  Keyser, 
W.  Va.,  area.  Send  protests  to:  Joseph 
A.  Niggemyer,  District  Supervisor,  In- 
terstate Commerce  Commission,  Buieau 
of  Operations.  416  Old  Post  Office  Build- 
ing, Wheeling,  W.  Va.  26003. 

No.  MC  138058  R  TA,  filed  October  13, 
1972.  Applicant:  JAMES  C.  WILSON, 
10530  Carson  Drive,  Baton  Rouge,  LA 
70807.  Applicant's  representative:  Clay- 
ton Johnson.  Eighth  Floor.  451  Florida 
Boulevard,  Baton  Rouge.  LA  70801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  luggage  in  charter  and  special 
group  movements,  from  site  of  Southern 
University,  Baton  Rouge.  La.,  to  points 
within  the  States  of  Texas,  Mississippi, 
Tennessee,  and  Arkansas,  and  return, 
for  180  days.  Supporting  shipper:  South- 
em  University,  Soutiiern  Branch  Post 
Office,  Baton  Rouge.  La.  70803,  and  stu- 
dent university  groups.  Send  protests 
to:  District  Supervisor  Paul  D.  Collins, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  701  Loyola  Avenue. 
New  Orleans,  LA  70113. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  72   18784  Filed  11-1  72,8:56  ami 


Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  tlie  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73890.  By  order  of  Octo- 
ber 27,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Riddle  Truck 
Lines,  Inc.,  Springfield,  Mo.,  of  the  oper- 
ating rights  in  Permit  No.  MC-1 12972 
(Sub-No.  2)  issued  December  15,  1965, 
to  Hershel  A.  Riddle,  doing  business  as 
Riddle  Truck  Lines,  Springfield,  Mo., 
authorizing  the  transpoi-tatlon  of  lime, 
from  Springfield,  Mo.,  to  points  In  Kan- 
sas located  within  the  Kansas  City,  Mo- 
Kansas  City,  Kans.,  commercial  zone, 
as  defined  by  the  Commission.  The  op- 
erations authorized  above  are  limited  to 
a  transportation  seKice  to  be  per- 
formed, under  a  continuing  contract 
with  Ash  Grove  Lime  &  Portland 
Cement  Co..  of  Kansas  City,  Mo.;  and 
from  Springfield.  Mo.,  to  points  within 
300  miles  of  Springfield.  Mo.,  in  Missouri 
(except  Kansas  City,  Mo.),  Kansas  (ex- 
cept Kansas  City,  Kans),  Arkansas,  and 
Oklahoma.  Tom  B.  Kretsinger.  450  Pro- 
fessional Building,  Kansas  City.  Mo. 
64106.  Attorney  for  applicants. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  72-18785  Filed  n-l-72;8:5e  am) 


[NotlceklSOJ 

MOTOR    CARRIER    BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212«b».  206(a),  211. 
312ib).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  <49  C.F.R. 
Part  11321,  appear  below: 

Each  application  'except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  llieie  will  be  no  sipiificant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  tlie  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Puisuant  to 
section  17<8t  of  the  Interstate  Commerce 


(Notice  89) 
MOTOR    CARRIER,    BROKER,    WATER 
CARRIER,      AND      FREIGHT      FOR- 
WARDER APPLICATIONS 

October  27,  1972. 
Tlie  following  applications  (except  as 
ollierwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247  '  of  the  Commis- 
sion's general  rules  of  practice  (49  CFTl, 
as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966,  effective 
May  20,  1966.  These  niles  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  witli 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply  with 
S  247 (d>  (3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain  a 
detailed  statement  of  protestant's  inter- 
est in  the  proceeding  (including  a  copy 
of  the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 


'' Copies  of  Special  Rul«  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Oommlsslon,  Waehlng- 
ton,  DC.  2(K23. 
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flict  with  that  sought  in  the  application, 
and  describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
]  means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shaU  not  include 
issues  or  allegations  plirased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicaht's  represent- 
ative, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  $  247(d)  (4)  of  the 
special  rules,  and  shall  Include  the  cer- 
tification required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing:  (1) 
That  it  is  ready  to  proceed  and  prose- 
cute the  application,  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  tlie  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  detennined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing 
procedures,  published  In  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this  pub- 
lication except  for  good  cause  shown, 
and  restrictive  amendments  will  not  be 
entertained  following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

No.  MC  263  (Sub-No.  202) ,  filed  Sep- 
tember 15,  1972.  Applicant:  GARRETT 
FREIGHTLINES,  INC.,  2055  Garrett 
Way.  Pocatello,  ID  83201.  Applicant's 
representative:  Wayne  S.  Green  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  and 
storage  facilities  of  Missomi  Beef 
Packers,  Inc.,  near  Boise,  Idaho,  as  an 
off-route  point  in  connection  with  car- 
riers authorized  regular-route  opera- 
tions. Note:  If  a  hearing  is  deemed 
necessarj'.  applicant  requests  it  be  held 
at  Boise,  Idaho. 

No  MC  730  (Sub-No.  341),  filed  Octo- 
ber 4,  1972.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  a  cor- 
poration, 1417  Clay  Street,  Post  Office 
Box  958.  Oakland,  CA  94604.  Applicants 
representative:  Earl  J.  Brooks  (same 
address  as  above)..  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  soutes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  of  Fabricon  Prod- 
ucts, division  of  Eagle-Picher  Industries, 
at  or  near  Grabill,  Ind.,  as  an  off-route 
point  in  connection  with  carrier's  other- 
wise authorized  regular  route  operations. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  duplicating  au- 
thority may  exist  in  certificate  No.  MC 
730  (Sub-No.  203),  authorizing  the 
transportation  of  frozen  foods  and  po- 
tato products,  not  frozen,  from  points  in 
specified  western  States  to  points  in 
several  midwestein  States,  including  In- 
diana. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis, Ind.,  or  Detroit,  Mich. 

No.  MC  989  (Sub-No.  19),  filed  Octo- 
ber 9,  1972.  Applicant:  IDEAL  TRUCK 
LINES,  INC.,  912  North  State,  Norton, 
KS  67654.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities,  except  those  of  im- 
usual value,  classes  A  and  B  explosives, 
household  gCKxfs  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
warehouse  site  of  Western  Electric  lo- 
cated at  or  near  Underwood,  Iowa,  as  an 
off-route  point  in  connection  with  appli- 
cant's operations  via  Omaha,  Nebr.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  7832  (Sub-No.  23),  filed  Octo- 
ber 2,  1972.  Applicant:  SAM  LOWEN- 
STEIN  AND  STANLEY  LOWENSTEIN. 
a  partnership,  doing  business  as  SUPER 
M  POODS  DELIVERY,  411 A  North  Wood 
Avenue,  Linden,  NJ  07036.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Household  cleaning 
products  (except  in  bulk),  from  Passaic, 
N.J.,  to  points  in  Massachusetts,  Rhode 
Island,  Connecticut.  New  York,  Penn- 
sylvania, Delaware,  Maryland,  and  the 
District  of  Columbia:  and  (2)  materials, 
supplies,  equipment,  and  returned  ship- 
ments from  points  in  Massachusetts, 
Rhode  Jsland,  Coimecticut,  New  York, 
Pennsylvania,  Delaware,  Maryland,  and 
the  District  of  Columbia,  to  Passaic,  N.J. 
Restriction:  The  proposed  service  is  to 
be  performed  imder  contract  with  J.  L. 
Prescott  Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
l>e  held  at  New  York,  N.Y. 

No.  MC  10472  (Sub-No.  28) ,  filed  Octo- 
ber 4,  1972.  Applicant:  BYERS  TRANS- 
PORTATION COMPANY,  INC.,  4200 
Gardner  Boulevard,  Kansas  City,  MO 
64120.  Applicant's  representative:  Don- 
ald   L.    Stern,    530    Univac    Building, 


Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regtilar  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  warehouse  site  of  Western 
Electric  Co.,  Inc.,  located  at  or  near  Un- 
derwood, Iowa,  as  an  off-route  point  in 
connection  with  the  applicants  oi>era- 
tions  via  Omaha,  Nebr.  Note:  Common 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  13250  (Sub-No.  119  > ,  filed  Oc- 
tober 2,  1972.  Applicant:  J.  H.  ROSE 
TRUCK  LINE.  INC..  5003  Jensen  Drive, 
Post  Office  Box  16190.  Houston,  TX 
77022.  Applicant's  representative:  James 
M.  Doherty.  Suite  401.  First  National 
Life  Building.  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com- 
TTwdities,  in  cargo  containers  and/or 
cargo  vans;  and  (2i  empty  cargo  con- 
tainers and  empty  cargo  vans,  between 
Galveston,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas,  Okla- 
homa. Texas,  Louisiana.  Mississippi, 
Arkansas,  and  New  Mexico.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Houston,  Tex. 

No.  MC  14552  (Sub-No.  43),  filed 
October  11.  1972.  Applicant:  J.  V. 
McNICHOLAS  TRANSFER  CO..  a  cor- 
poration. 555  West  Federal  Street, 
Youngstown.  OH  44501.  Applicant's  rep- 
resentative: Paul  F.  BeriT.  88  East  Broad 
Street,  Suite  1660,  Coliunbus,  OH  43215. 
Authority  sought  to  operate  as  a  com- 
vion  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Iron  and 
steel  and  iron  and  steel  articles;  roofing: 
eaves  troughs  and  eaves  trough  end  caps: 
steel  pails,  cans  and,  or  can  covers,  tubs, 
pans,  and  baskets:  coal  hods;  stovepipe 
and  stovepipe  elbows  and  thimbles:  steel 
stoves  and  steel  stove  shovels,  conduc- 
tor pipe  and  conductor  pipe  elbows,  shoes, 
cutoffs,  and  funnels:  and  wall  ties;  and 
parts  and  accessories  thereto,  from  the 
plantsite  of  Reeves-Bowman  Division, 
Cyclops  Corp.,  at  Dover,  Ohio,  to  points 
in  Delaware,  Illinois,  Indiana,  Kentucky, 
Maryland,  New  Jersey.  New  York.  Penn- 
sylvania. Virginia,  West  Virginia,  and 
the  Lower  Peninsula  of  Michigan,  and 
(2)  equipment,  material,  and  supplies 
used  in  the  manufacture  of  tommodities 
named  in  (1)  above  (except  commodities 
in  bulk) ,  from  the  points  in  the  destina- 
tion States  in  (1)  above  to  the  plantsite 
of  Reeves-Bowman  Division,  Cyclops 
Corp.,  Dover,  Ohio.  Restriction :  Parts 
(1)  and  (2)  above  are  restricted  against 
traffic  originating  at  and  or  destined  to 
the  named  origins  and  destinations. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 
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No.  MC  14702  (Sub-No.  44),  filed  Sep- 
tember 27.  1972.  Applicant:  OHIO  PAST 
FREIGHT,  INC.,  Post  Office  Box  808. 
Warren,  OH  44482.  Applicant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street.  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  coTnmon  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Building  boards,  buildtng 
board  parts,  and  accessories,  from  Kala- 
mazoo, Mich.,  to  points  in  Virginia,  West 
Virginia.  Maryland.  Delaware.  New  Jer- 
sey. Pennsylvania,  New  York.  Connecti- 
cut. Massachusetts.  Rhode  Island.  Ver- 
mont, New  Hampshire,  Maine,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  14702  (Sub-No.  45).  filed  Sep- 
tember 27.  1972.  Applicant:  OHIO  FAST 
FREIGHT.  INC..  Post  Office  Box  808. 
'Warren.  OH  44482.  Applicant's  repre- 
sentative: Paul  F.  Beery.  88  East  Broad 
Street.  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulating  materials  made 
of  mineral  wool,  rock  wool,  slag,  or  glass 
wool,  from  Huntington.  Ind.,  to  points 
in  Virginia.  West  Virginia.  Maryland, 
Delaware.  New  Jersey.  Pennsylvania.  New 
York.  Connecticut.  Massachusetts,  Rhode 
Island,  Vermont,  New  Hampshire.  Maine, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,   Ohio. 

No.  MC  16544  <  Sub-No.  135 ».  filed  Oc- 
tober 4,  1972.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Avenue,  Post  Office  Box 
636.  Carthage.  MO  64836.  Applicant's 
representative:  Robert  Wilson  (same  ad- 
dress as  above  • .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Foodstuffs  and  materials  and  sup- 
plies used  in  the  manufacturing  of  food- 
stuffs •  except  commodities  in  bulk), 
from  the  plantsite  and  warehouse  fa- 
cilities of  Miami  Margarine  Co..  at  or 
near  Albert  Lea.  Minn.,  to  points  In  Ala- 
bama. Arkansas.  Colorado.  Florida, 
Georgia.  Iowa.  Kansas.  Louisiana.  Mis- 
sissippi. Missouri.  Nebraska,  North  Caro- 
lina. Oklahoma.  South  Carolina.  Tennes- 
see, and  Texas,  restricted  to  traffic  origi- 
nating at  the  plantsite  and  warehouse 
facilities  of  Miami  Margarine  Co..  at  or 
near  Albert  Lea.  Minn.,  and  destined  to 
points  In  the  above-named  States,  and 
on  return  from  the  above-named  States 
to  the  plantsite  and  warehouse  fa- 
cilities of  Miami  Margarine  Co.,  at  or 
near  Albert  Lea.  Minn.,  restricted  to 
traffic  originating  in  the  above-named 
States  and  destined  to  the  plantsite  fa- 
cilities of  Miami  Margarine  Co.,  at  or 
near  Albert  Lea,  Minn.  Note:  Common 
control  may  be  Involved.  Applicant  states 
that  duplicating  authority  may  exist 
with  certificate  No.  MC  116544  (Sub-No. 


50),  authorizing  the  transportation  of 
dairy  products  from  points  in  Minnesota, 
to  points  in  Arkansas,  Iowa,  Kansas. 
Louisiana,  Mississippi,  Missouri,  Ne- 
braska, Oklahoma,  Tennessee,  and 
Texas.  Applicant  also  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  16550  (Sub-No.  6>,  filed  Oc- 
tober 2.  1972.  Applicant:  ROSCOE  V. 
SMITH,  Route  2,  Columbia,  Tenn.  38104. 
Applicant's  representative:  Robert  L. 
Baker.  300  James  Robertson  Parkway, 
500  Court  Square  Building.  Nashville, 
TN  37201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Automotive 
parts.  automotiT}e  supplies,  and  acces- 
sories, between  Nashville,  Tenn.,  and 
Beaver  Dam,  Ky.,  serving  all  Intermedi- 
ate points  in  Kentucky:  (1)  Prom  Nash- 
ville over  U.S.  Highway  41  or  41A  to  their 
junction  with  Kentucky  Highway  85, 
thence  over  Kentucky  Highway  85  to  Its 
junction  with  Kentucky  Highway  81, 
thence  over  Kentucky  Highway  81  to  its 
junction  with  U.S.  Highway  431,  thence 
over  U.S.  Highway  431  to  its  junction 
with  U.S.  Highway  62,  thence  over  US. 
Highway  62  to  Beaver  Dam,  Ky.,  and 
return  over  the  same  route:  (2)  from 
Nashville,  Tenn,  over  US.  Highway  41  to 
its  junction  with  Kentucky  Highway  181, 
thence  over  Kentucky  Highway  181  to 
its  junction  with  U.S.  Highway  62, 
thence  over  U.S.  Highway  62  to  Beaver 
Dam,  Ky.  and  return  over  tlie  same 
route;  <3)  from  Na.shville.  Tenn.  over 
U.S.  Highway  41  to  its  junction  with  U.S. 
Highway  431,  thence  over  U.S.  Highway 
431  to  its  junction  with  U.S.  Highway  62, 
thence  over  U.S.  Highway  62  to  Beaver 
Dam,  Ky..  and  return  over  the  same 
route;  and  (4)  from  Nashville,  Tenn. 
over  UJ3.  Highway  31 W  or  Interstate 
Highway  65  to  their  junction  with  US. 
Highway  231.  thence  over  U.S.  Highway 
231  to  Beaver  Dam.  Ky.,  and  retiun  over 
the  same  route.  Note:  Applicant  seeks  no 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No.  MC  22195  (Sub-No.  146) ,  filed  Sep- 
tember 28,  1972.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  a  corporation, 
41st  and  Grange  Avenue,  Sioux  Falls, 
•  SD  57105.  Applicant's  representative: 
J.  P.  Everist  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trtmsportlng :  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Morton  County. 
N.  Dak.,  to  points  in  Minnesota.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  Intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  Interested  In  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 


requests  it  be  held  at  Miimeapolis.  Minn^ 
or  Des  Moines,  Iowa. 

No.  MC  29886  (Sub-No.  288).  filed  Oc- 
tober 2,  1972.  Applicant:  DALLAS  L 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street,  South  Bend,  IN 
46627.  Applicant's  representative: 
Charles  Pieronl  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicles,  over 
irregular  routes,  transporting:  Flat  glass 
and  glass  glazing  units,  from  Clinton  and 
Laurinburg,  N.C..  to  points  in  Minne- 
sota, Iowa,  Wisconsin,  Missouri,  Dlinois,  ) 
Indiana,  Kentucky.  Michigan.  Ohio, 
West  Virginia.  Permsylvania,  New  Jer- 
sey, New  York,  Connecticut,  Rhode  Is- 
land, Massachusetts,  New  Hampshire, 
Vermont,  and  Maine.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  author- 
ity. Applicant  has  a  pending  common 
carrier  application  of  passengers  under 
MC  136990.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Toledo, 
Ohio,  or  Washington,  D.C. 

No.  MC  30280  (Sub-No.  63).  filed  Sep- 
tember 28,  1972.  Applicant.  WATKINS 
CAROLINA  EXPRESS,  INC.,  Post  Office 
Box  10188,  Greenville,  SC  29603,  Appli- 
cant's representative:  (jeorge  W.  Clapp 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flat  glass  and  glass  glaz- 
ing units,  from  Clinton  and  Laurinburg, 
N.C.,  to  points  in  Connecticut.  Delaware, 
the  District  of  Columbia.  Florida, 
Georgia,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  North  Carolina,  Pennsylvania, 
Rhode  Island.  South  Carolina.  Vermont, 
Virginia,  and  West  Virginia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus. Ohio. 

No.  MC  30844  (Sub-No.  432).  filed 
October  4.  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial  Street,  Waterloo,  lA  50702. 
Applicant's  representative:  Tnunan  A. 
Stockton.  Jr..  The  1650  Grant  Street 
Building.  Denver,  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Marina  and  lake  resort  shelters, 
piers,  wharfs,  and  flotation  systems:  barn 
equipment  and  farrowing  halls;  office 
partitions;  vacation  homes;  conventional 
fiouses;  and  parts  and  accessories  inci- 
dental thereto,  from  Readlyn,  Iowa,  to 
points  in  the  continental  United  States 
(except  Altiska  and  Hawaii),  and  (2) 
such  materials  and  supplies  as  are  used 
in  the  manufacturing  of  the  products  in 
Part  1  from  points  in  the  continental 
United  States  (except  Alaska  and 
Hawaii),  to  Readlyn.  Iowa.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  ap- 
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plicant  requests  it  be  held  at  Des  Moines, 
Iowa,  or  Washington,  D.C. 

No.  MC  31600  (Sub-No.  660).  fUed 
August  25,  1972.  Applicant:  P.  B. 
MUTRIE  MOTOR  TRANSPORTATION, 
INC.,  Calvary  Street,  Waltham,  Mass. 
02154.  Applicant's  representative:  Harry 

C.  Ames,  Jr.,  666  11th  Street  NW.,  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Formaldehyde,  in  bulk,  in  tank 
vehicles,  from  Graselli,  N.J.,  to  points  in 
Delaware,  Maryland,  Pennsylvania, 
Virginia,  West  Virginia,  and  the  District 
of  Coliunbia;  (2)  silica,  in  bulk,  in  tank 
vehicles,  from  Alloy  and  Graham.  W.  Va.. 
and  Marietta.  Ohio,  to  North  Haven. 
Conn.;  (3)  polyethylene,  polypropylene, 
and  polystyrene,  in  bulk,  in  tank  vehicles, 
from  Parmingdale,  Long  Island,  N.Y.  to 
points  in  Connecticut,  Massachusetts, 
Maine,  New  Hampshire,  and  Vermont; 
(4)  compressed  hydrogen  gas,  in  bulk, 
in  manifolded  cylinder  trailers,  from  East 
Hartford,  Conn.,  to  Utica,  Apalachin, 
and  Beacon.  NY.;  and  (5)  Animal  and 
poultry  feed  ingredients,  dry.  In  bulk,  in 
tank  vehicles,  from  points  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain  and  Rouses  Point,  N.Y.,  to 
Wobum,  Mass.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Boston,  Mass.,  or 
Wasliington,  D.C. 

No.  MC  34027  (Sub-No.  4),  filed  Sep- 
tember 15,  1972.  Applicant:  GREET- 
INGS, INC.,  Post  Office  Box  82,  Pella,  lA 
50219.  Applicant's  representative:  Larry 

D.  Knox,  910  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  comm.odities  (except  those 
requiring  special  equipment,  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  in  bulk) .  be- 
tween Pella  and  Des  Moines,  Iowa,  from 
Pella,  over  Iowa  Highway  163  to  Des 
Moines,  Iowa,  and  return  over  the  same 
route,  serving  no  Intermediate  points. 
Note  :  Applicant  states  that  no  duplicat- 
ing authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa. 

No.  MC  50069  (Sub-No.  455),  filed 
September  14.  1972.  Applicant:  RE- 
FINERS TRANSPORT  &  TERMINAL 
CORPORATION  445  Earlwood  Avenue, 
Oregon  (Toledo),  OH  43616.  Applicant's 
representative:  J.  A.  Kundtz,  1100  Na- 
tional City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  asphalt,  in  bulk,  in  tank  vehicles, 
from  Akron  and  Medina,  Ohio,  to  points 
In  Pennsylvania.  Note  :  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  no  duplicating  authority 


sought.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  52460  (Sub-No.  114),  filed 
August  21,  1972.  Applicant:  HUGH 
BREEDING,  INC..  1420  West  35th  Street, 
Post  Office  Box  9515,  Tulsa,  OK  74107. 
Applicant's  representative :  Steve  B.  Mc- 
Comas  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  feed  and  feed 
ingredients,  from  Van  Buren,  Ark.,  to 
points  in  Arkansas,  Colorado,  Kansas, 
Louisiana,  Missouri,  Mississippi,  Ne- 
braska, Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston  or  Dallas,  Tex. 

No.  MC  58344  (Sub-No.  5) ,  filed  Sep- 
tember 12.  1972.  Applicant:  BILL 
HODGES  TRUCK  COMPANY.  INC.. 
Route  4,  Box  340,  Oklahoma  City,  OK 
73110.  Applicant's  representative:  Rufus 
H.  Lawson,  106  Bixler  Building,  Post  Of- 
fice Box  75124,  Oklahoma  City,  OK  73107. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precast  or  prestress 
concrete  articles  and  accessories  used  in 
the  installation  of  the  above-named  com- 
modities, from  Tulsa,  Okla.,  to  points  in 
Kansas,  Missouri,  Arkansas,  and  Texas. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City  or  Tulsa,  Okla. 

No.  MC  61592  (Sub-No.  280).  filed 
August  29.  1972.  Applicant:  JENKINS 
TRUCK  LINE.  INC.,  3708  Elm  Street, 
Bettendorf,  LA  52722.  Applicant's  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower  Building.  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
forest  products,  between  Beardstown  and 
Arenzville,  HI.,  and  points  in  Iowa,  Mis- 
souri, Kentucky,  Tennessee,  Wisconsin, 
Indiana,  Arkansas,  Michigan,  and  Ne- 
braska. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI. 

No.  MC  71459  (Sub-No.  30),  filed  Sep- 
tember 29.  1972.  Applicant:  O.  N.  C. 
FREIGHT  SYSTEMS,  a  corporation, 
2800  West  Bayshore  Road,  Palo  Alto,  CA 
94303.  Applicant's  representative:  C.  J. 
Boddington  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  luiusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  In- 
jurious or  contaminating  to  other  lad- 
ing) ,  between  Reno,  Nev.,  and  Salt  Lake 


City,  Utah,  serving  no  intermediate 
points,  from  Reno,  Nev.,  over  U.S.  High- 
way 40  to  Salt  Lake  City,  Utah,  and  re- 
turn over  the  same  route.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  duplicating  authority  may  be  in- 
volved in  application  No.  MC  71459  (Sub- 
No.  31),  requesting  authority  between 
Page,  Ariz.,  and  Salt  Lake  City,  Utah. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake  City, 
Utah,  or  Reno,  Nev. 

No.  MC  71459  (Sub-No.  SD,  filed 
September  29,  1972.  Applicant:  O.  N.  C. 
FREIGHT  SYSTEMS,  a  corporation, 
2800  West  Bayshore  Road,  Palo  Alto,  CA 
94303.  Applicant's  representative:  C.  J. 
Boddington  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing) ,  between  Page,  Ariz.,  and  Salt  Lake 
City.  Utah,  serving  all  intermediate 
points,  from  Page,  Ariz.,  over  U.S.  High- 
way 89  to  Salt  Lake  City.  Utah,  and  re- 
turn over  the  same  route.  Note  :  Common 
control  may  be  involved.  Applicant  states 
that  duplicating  authority  may  be  in- 
volved in  application  No.  MC  71459  (Sub- 
No.  30),  requesting  authority  between 
Reno,  Nev.,  and  Salt  Lake  City,  Utah.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Flagstaff,  Ariz.,  or 
Salt  Lake  City,  Utah. 

No.  MC  82492  (Sub-No.  71 ) ,  filed  Octo- 
ber 9,  1972.  Applicant;  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road.  Post  Office  Box  2853, 
Kalamazoo,  MI  49003.  Applicant's  repre- 
sentative: William  C.  Harris,  (same 
address  as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  products  (except  commodities 
in  bulk),  from  Paw  Paw,  St.  Joseph,  and 
Wayland,  Mich.,  to  points  in  North  Da- 
kota (except  Fargo,  N.  Dak.)  and  the 
Minneapolis-St.  Paul,  Minn.,  commercial 
zone,  as  defined  by  the  Commission. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Lansing.  Mich. 

No.  MC  83539  (Sub-No.  354),  filed  Oc- 
tober 2.  1972.  Applicant :  C  &  H  TRANS- 
PORTATION CO..  INC..  1936-2010  West 
Commerce  Street.  Post  Office  Box  5976, 
Dallas,  TX  75222.  Applicant's  represent- 
ative: Thomas  E.  James  (same  addre-ss 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  con- 
duit, pipe  and  tubing  and  fittings  there- 
for (except  oilfield  and  pipeline  com- 
modities as  defined  by  the  Commission 
.  in  Mercer  Extension — Oil  Field  Com- 
modities, 74  MCC  459),  from  points  in 
Upshur  County,  Tex.,  to  points  in  Ai-i- 
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zona.  California.  Connecticut.  Delaware, 
the  District  of  Columbia,  Florida,  Idaho, 
Iowa.  Maine.  Maryland.  Massachusetts, 
Michigan.  Minnesota,  Montana,  Ne- 
braska, Nevada.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina, 
North  Dakota,  Ohio.  Oregon,  Pennsyl- 
vania, Rhode  Island.  South  Carolina, 
South  Dakota.  Utah.  Vermont.  Virgwila, 
Washington.  West  Virginia.  Wisccmsin, 
and  Wyoming.  Note:  Applicant  states 
that  tacking  possibilities  exist  but  indi- 
cates that  it  has  no  present  intenticwi  to 
tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Dallas,  Tex. 

No.  MC  97699  (Sub-No.  34 \  filed  Oc- 
tober 9.  1972.  Applicant:  BARBER 
TRANSPORTATION  CO.,  a  corporation, 
Deadwood  Avenue,  Rapid  City,  S.  Dak. 
57701.  Applicant's  representative:  Leslie 
R.  Kehl,  Suite  420,  Denver  Club  Build- 
ing. Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  aarrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  serving  the 
warehouse  site  of  Western  Electric  lo- 
cated at  or  near  Underwood,  Iowa,  as 
an  off-route  jwint  in  connection  with 
applicant's  regular-route  operations  via 
Omaha.  Nebr.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  100666  (Sub-No.  227),  filed 
October  6.  1972.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  Post  OfBce  Box 
7666,  Shreveport.  LA  71107.  Applicant's 
representative:  Wilbum  L.  Williamson, 
3535  Northwest  58th,  280  National  Foun- 
dation Life  Bxiilding.  Oklahoma  City, 
OK  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
LuTnber  and  lumber  products,  from  the 
plantsites  of  Norport  Panel,  Inc.,  at  or 
near  Norfolk,  Va..  and  Plywood  Panels, 
Inc.,  at  or  near  Thomasville.  Ga  .  to  all 
pobits  in  the  United  States  (excluding 
Hawaii,  but  including  Alaska) .  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
New  Orleans,  La. 

No.  MC  103498  <  Sub-No.  29),  filed  Oc- 
tober 5,  1972.  Applicant:  W.  D.  SMITH 
TRUCK  LINE,  INC.,  Post  Office  I>rawer 
C,  DeQueen.  AR  71832.  Applicant's  repre- 
sentative: Donald  T.  Jack,  Jr.,  1550 
Tower  Building,  Little  Rock,  Ark.  72201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Preserva- 
tively  treated  lumber,  posts,  poles,  and 
ViUng.  from  Joplln,  Mo.,  to  points  in 
Kansas,  Iowa,  Nebraska.  Oklahoma, 
South  Dakota,  North  Dakota,  Minnesota. 
Arkansas,  Wisconsin.  Illinois,  Tennessee, 


Kentucky,  Indiana,  Ohio,  and  Michigan. 
Note  :  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Little  Rock,  Ark.,  or  Joplln,  Mo. 

No.  MC  105461  (Sub-No.  89).  filed 
September  26,  1972.  Applicant:  HERRS 
MOTOR  EXPRESS.  INC.,  Post  Office 
Box  8,  QuarryviUe,  PA  17566.  Applicant's 
reipresentative :  Robert  R.  Kerr,  406 
Quarry  Place.  Quarryville.  PA  17566.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Filters;  filter  parts; 
air  cleaner  cartridges;  automotive  parts; 
and  tools,  equipment,  materials,  and  sup- 
plies used  in  the  installation,  manufac- 
ture, and  distribution  of  filters,  filter 
parts,  air  cleaner  cartridges,  and  auto- 
motive parts,  between  Pawtucket,  East 
Providence,  and  Providence,  R.I.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania,  New  York  (except  New 
York  City  and  Nassau  and  Suffolk  Coxm- 
tles) ,  New  Jersey,  Maryland,  Delaware, 
West  Virginia,  Virginia,  Ohio,  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  or  destined  to  the  plant- 
sites,  dealers,  customers  or  suppliers  of 
Fram  Corp.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  DC.  or  Provi- 
dence, R.I. 

No.  MC  105566  (Sub-No.  73),  filed 
October  3,  1972.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  Post  Of- 
fice Box  1119,  Cape  Girardeau.  MO 
63701.  Applicant's  representative: 
Th<Hnas  F.  Kilroy,  Post  Office  Box  624. 
Springfield,  VA  22150.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Prepared  foods,  foodstuffs, 
food  products,  canned  goods,  and  toys, 
from  Chicago.  East  St.  Louis,  and  Mill- 
stadt.  m..  to  points  in  Texas,  Colorado, 
New  Mexico,  Idaho,  Montana,  Washing- 
ton, Oregon,  Wyoming,  Arizona,  Cali- 
fornia, Nevada,  and  Utah.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Washington,  D.C. 

No.  MC  105566  (Sub-No.  75),  filed  Oc- 
tober 3,  1972.  AppUcant:  SAM  TANKS- 
LEY  TRUCKING,  INC..  Post  Office  Box 
1119.  Cape  Girardeau,  MO  63701.  Appli- 
cant's representative :  Thomas  F.  Kilroy, 
Post  Office  Box  624.  Springfield,  VA 
22150.  Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Printed 
matter,  from  Detroit,  Mich.,  to  points  in 
Montana,  Wyoming,  Colorado,  New  Mex- 
ico, Idaho,  Utah.  Nevada,  Arizona,  Cali- 
fornia, Oregon,  and  Washington.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington,  DC. 


No.  MC  105566  (Sub-No.  76),  filed 
October  3,  1972.  Applicant:  SAM  TANK- 
SLEY TRUCKING,  mC,  Post  Office  Box 
1119,  Cape  Girardeau,  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
Post  Office  Box  624,  Springfield,  VA 
22150.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Printed 
matter,  from  Canton,  Ohio,  to  points  in 
Montana.  Wyoming,  Colorado,  New 
Mexico.  Idaho,  Utah,  Nevada,  Arizona, 
California.  Oregon,  and  Washington. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  av  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Canton,  Ohio,  or  Washington, 
DC. 

No.  MC  105566  (Sub-No.  77).  filed 
October  3.  1972.  Applicant:  SAM  TANK- 
SLEY TRUCKING,  mC,  Post  Office  Bo:? 
1119,  Cape  Girardeau,  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
Post  Office  Box  624,  Springfield,  VA 
22150.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter,  from  Memphis,  Tenn.,  to  points 
in  Montana.  Wyoming,  Colorado.  New 
Mexico.  Idaho,  Utah,  Nevada,  Arizona, 
California,  Oregon,  and  Washington. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Memphis,  Tenn.,  or  Washing- 
ton, DC. 

No.  MC  105566  (Sub-No.  80).  filed 
October  2,  1972.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC..  Post  Of- 
fice Box  1119.  Cape  Girardeau.  MO  63701. 
Applicant's  representative:  Thomas  F. 
Kilroy.  Post  Office  Box  624,  Springfield. 
VA  22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses ( except  hides  and  commodities  in 
bulk),  as  described  In  sections  A  and  C 
of  Ai>pendix  I  to  the  report  In  Descrip- 
tion of  Motor  Carrier  Certificates  61 
M.C.C.  209  and  276.  from  Chicago,  HI., 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  Washington,  D.C. 

No.  MC  106398  (Sub-No.  627),  filed 
September  5,  1972.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC., 
1925  National  Plaza,  Tulsa.  OK  74151. 
Applicant's  representative:  Irvin  Tull 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Particleboard,  from  Tem- 
ple Industries'  plantslte,  Thomson,  Qa., 
to  points  In  that  part  of  the  United 
States  In  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Colorado,  and 
New  Mexico,  with  no  transportation  for 
compensation  on  return  except  as  other- 
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wise  authorized.  Note:  Dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  or  Dallas, 
Tex. 

No.  MC  107012  (Sub-No.  158)  (Amend- 
ment), filed  August  3,  1972,  published 
In  the  Federal  Register  issue  of  Septem- 
ber 7,  1972,  and  republished,  in  part  as 
amended,  this  issue.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  New 
Haven  Avenue  and  Meyer  Road,  Post 
Office  Box  988,  Fort  Wayne.  IN  46801. 
Applicant's  representative:  Donald  C. 
Lewis  (same  address  as  applicant). 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  add  the  following  to 
the  destination  territory  proposed  to  be 
sei-ved,  points  in  Tennessee.  West  Vir- 
ginia, Virginia,  North  Carolina.  South 
Carolina,  Georgia,  Florida.  Alabama, 
and  Mississippi.  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No.  MC  108207  (Sub-No.  360),  filed 
September  25,  1972.  Applicant:  FROZEN 
F(X>D  EXPRESS.  318  Cadiz  Street.  Post 
Office  Box  5888,  Dallas,  TX  75222.  Appli- 
cant's representative:  J.  B.  Ham  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectionery  products. 
from  points  in  California  and  Arizona, 
to  points  in  Illinois.  Indiana.  Iowa. 
Kansas,  Michigan,  Minnesota.  Missouri. 
Nebraska,  Oklahoma,  Ohio,  and  Wiscon- 
sin. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Phoenix.  Ariz.,  or  Los  Angeles. 
Calif. 

No.  MC  108676  (Sub-No.  50 >.  filed 
October  10,  1972.  Applicant:  A.  J. 
METLER  HAULING  &  RIGGING,  INC.. 
117  Chlcamauga  Avenue  NE.,  Knoxville. 
TN  37917.  Applicant's  representative: 
Carl  U.  Hurst,  Post  Office  Box  E,  Bowling 
Green.  KY  42101.  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe,  plastic  tubing,  fittings 
for  plastic  pipe  and  plastic  tubing  and 
plastic  pipe  solvent,  between  Sparta. 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  108937  (Sub-No.  35),  filed 
October  10.  1972.  Applicant:  MURPHY 
MOTOR  FREIGHT  LINES.  INC.,  2323 
Terminal  Road.  St.  Paul,  MN  55113.  Ap- 
plicant's representative:  R.  L.  Stevens 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regiilar  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 


ties in  bulk,  commodities  requiring  spe- 
cial equipment,  and  those  Injurious  or 
contaminating  to  other  lading,  serving 
the  warehouse  site  of  Western  Electric 
Co..  Inc.,  located  at  or  near  Underwood. 
Iowa,  as  an  off-route  point  in  connection 
Mth  carrier's  otherwise  authorized  regu- 
lar route  operations  to  and  from  Omaha, 
Nebr.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  110581  (Sub-No.  6),  filed  Oc- 
tober 10,  1972.  Applicant:  G  &  H  MOTOR 
FREIGHT  LINES,  INC.,  Post  Office  Box 
239,  Greenfield,  lA  50849.  Applicant's 
representative:  William  L.  Fairbank,  900 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities  re- 
quiring special  equipment) ,  between  Des 
Moines,  Iowa,  and  Corning.  Iowa;  (a) 
from  Des  Moines,  Iowa,  over  Interstate 
Highway  80  to  junction  Iowa  Highway 
25  thence  over  Iowa  Highway  25  to 
Creston,  thence  over  U.S.  Highway  34 
to  Corning:  (b)  from  Des  Moines  over 
Interstate  Highway  80  to  junction  Iowa 
Highway  25.  thence  over  Iowa  Highway 
25  to-Greenfield,  thence  over  U.S.  High- 
way 92  to  junction  Iowa  Highway  1-^8 
to  Corning,  thence  over  U.S.  Highway  34 
to  Creston:  and  (c)  from  Des  Moines 
over  Iowa  Highway  28  to  junction  Iowa 
Highway  92.  thence  over  Iowa  Highway 
92  to  Greenfield,  thence  over  Iowa  High- 
way 25  to  Creston,  thence  over  U.S. 
Highway  34  to  Coming,  and  return  over 
the  same  routes  in  (a),  (b),  and  (c) 
above,  and  serving  Creston,  Iowa,  as  an 
intermediate  or  off-route  point.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Des  Moines, 
Iowa. 

No.  MC  112617  (Sub-No.  301)  (Amend- 
ment) .  filed  August  7,  1972.  published  in 
the  Federal  Register  issue  of  Septem- 
ber 7,  1972.  and  republished,  as  amended 
tills  issue.  Applicant:  LIQUID  TRANS- 
PORTERS. INC.,  Post  Office  Box  21395, 
Louisville,  KY  40221.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewlcz,  1730 
M  Street  NW.,  Suite  501,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
synthetic  liquids  and  acrylates  in  bulk, 
in  tank  vehicles,  from  the  plantsite  of 
Rohm  &  Haas  Co.,  located  at  or  near 
Louisville.  K>'.,  to  points  in  Alabama,  Ar- 
kansas. Colorado,  Florida.  Georgia,  In- 
diana, Illinois,  Iowa,  Kansas,  Louisiana, 
Micliigan,  Minnesota,  Missouri,  Nebras- 
ka, New  York,  North  Carohna,  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  West/ 
Virginia,  and  Wisconsin,  restricted  tff 
traffic  originating  at  said  plantsite  and 
destined  to  points  In  the  above-named 
States.  Note:  The  purpose  of  this  re- 
publication is  to  amend  the  commodity 
description  and  to  restrict  the  tenitorial 


scope  of  the  authority  sought  herein. 
The  rest  of  the  application  remains  the 
same.  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  113362  (Sub-No.  247),  filed 
September  5,  1972.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative^^^Jack  H. 
Blanshan.  29  South  La^alle  Street. 
Chicago.  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectionery:  d)  From 
Covington  (Tipton  County),  Tenn.,  to 
points  in  Arkansas.  Colorado,  Illinois, 
Indiana.  Iowa,  Kansas,  Louisiana,  Mich- 
igan, Minnesota,  Missouri,  Nebraska, 
Oklahoma,  and  Texas,  and  (2)  from 
Bloomingfield,  N.J..  to  Covington,  Tenn. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa. 

No.  MC  113678  (Sub-No.  468).  filed 
October  10,  1972.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant's  representa- 
tive: Richard  Peterson,  Post  Office  Box 
80806,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  from  the  produc- 
tion and  storage  facilities  of  Aurora 
Packing  Co.,  at  Aurora.  111.,  to  points  in 
Nebraska,  Colorado,  Utah,  Nevada, 
California.  Oregon,  Washington.  Arizona, 
and  New  Mexico.  Note  :  Applicant  states 
that  tacking  possibilities  exist,  but  indi- 
cates it  has  no  present  intention  to  tack. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  In  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessar>'.  applicant  requests  it 
be  held  at  Chicago,  ni.,  Omaha,  Nebr..  or 
Denver,  Colo. 

No.  MC  114273  (Sub-No.  127).  filed 
September  25.  1972.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  Post  Offic?Box  68.  Cedar  Rapids, 
lA  52406.  Applicant's  representative: 
Robert  E.  Konchar.  Suite  315,  Commerce 
Exchange  Building.  2720  First  Avenue 
NE.,  Cedar  Rapids,  lA  52402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  in-egular  routes, 
transporting:  Frozen  meat  and  frozen 
meat  products,  from  the  site  and  storage 
facilities  of  Kold  Storage.  Inc.,  at  or  near 
Fort  Dodge.  Iowa,  to  points  in  Iowa,  In- 
diana, Kentucky.  Michigan.  Missouri, 
Nebraska,  and  Ohio,  restricted  to  traffic 
originating  at  said  origin  and  destined  to 
the  named  destinations.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 

requests  it  be  held  at  Washington,  D.C. 

No.  MC  115841  (Sub-No.  442),  filed 
September  29,  1972.  Applicant:  COLO- 
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NIAL  REFRIGERATED  TRANSPOR- 
TATION. INC..  1215  Bankhead  Highway 
West.  Birmingham.  AL  35204.  Appli- 
cants representative:  Roger  M.  Shaner. 
Post  Office  Box  168.  Concord,  TN  37720. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Dairy 
products,  from  Harrodsburg.  Louisville. 
O-nthiana,  and  Lexington,  Ky.,  to  points 
in  CaUfomia,  Arizona,  Texas,  Oklahoma, 
New  Mexico.  Utah,  Nevada,  and  Colo- 
rado. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
witli  Its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Louisville,  Ky.,  Cincinnati, 
Ohio,  or  Memphis,  Term. 

No.  MC  119302  (Sub-No.  17 >,  filed 
October  10.  1972.  Applicant:  MILLER 
TRANSFER  &  RIGGING  CO.,  a  corpora- 
tion. Post  Office  Box  6077,  Akron,  OH 
44312.  Applicant's  representative:  A. 
David  Millner.  744  Broad  Street,  Newark, 
NJ  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Electric  tools,  lawn  and  garden  eguip- 
ment,  and  component  parts,  from 
Hampstead,  Md.,  to  the  United  States- 
Canada  boundary  line  at  the  interna- 
tional ports  of  entry  at  or  near  Ogdens- 
burg  and  Wellesley  Island,  N.Y.,  and  on 
return  to  Hampstead  and  Baltimore, 
Md.,  under  a  continuing  contract  or  con- 
tracts with  the  Black  k  Decker  Manufac- 
turing Co.  of  Towson,  Md.  Note:  Com- 
mon control  and  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  119767  (Sub-No.  296),  filed 
September  6.  1972.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation,  Post 
Office  Box  186,  Pleasant  Prairie,  WI 
53158.  Applicant's  representative:  Fred 
H.  Flgge  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Malt 
beverages,  from  Milwaukee,  Wis.,  to 
points  in  Indiana.  Iowa,  Michigan,  and 
Minnesota;  and  (2)  empty  malt  beverage 
containers,  from  the  destination  terri- 
tory to  the  Miller  Brewing  Co.  in  Mil- 
waukee, Wis.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Milwaukee,  Wis.,  or  Chi- 
cago, HI. 

No.  MC  119774  (Sub-No.  56),  filed  Oc- 
tober 4.  1972.  Applicant:  EAGLE 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  471.  Kilgore.  TX  75662. 
Applicant's  representative:  Bernard  H. 
English.  6270  Firth  Road.  Fort  Worth. 
TX  76116.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tran.sporting :  Iron 
and  steel  pipe  and  tubing,  from  New 
Orleans,  La.,  to  points  in  Alabama, 
Arkansas,  Georgia,  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Mississippi, 
Missouri,    Ohio.   Oklahoma.   Tennessee. 


and  Texas,  restricted  against  the  trans- 
portatl<»  of  commodities  as  described  in 
Mercer  Extension — Oil  Field  Commodi- 
ties 74  MCC  459.  and  also  restricted  to 
traffic  originating  at  the  plantsite  of 
United  Tube  Corp.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary.''appli- 
cant  requests  it  be  held  at  New  Orleans, 
La.,  Shreveport,  La.,  or  Dallas,  Tex. 

No.  MC  123407  (Sub-No.  108)  (Cor- 
rection), fUed  August  23,  1972,  and  pub- 
lished in  the  Federal  Register  issue  of 
October  26,  1972.  republished  in  part,  as 
corrected,  this  issue.  Applicant: 
SAWYER  TRANSPORT,  INC.,  2424  Min- 
nehaha Avenue  S.,  Minneapolis,  MN 
55404.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  above* . 
Note:  The  purpose  of  this  partial  re- 
publication is  to  indicate  the  correct 
docket  number  as  No.  MC  123407 
(Sub-No.  108).  in  lieu  of  No.  MC  123407 
(Sub-No.  180).  which  was  ernxieously 
puUished.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  124408  (Sub-No.  9),  fUed  Sep- 
tember 15,  1972.  Applicant:  THOMP- 
SON BROS.,  INC..  Post  Office  Box  457, 
Toronto,  SD  57268.  Applicant's  repre- 
sentative: A.  R.  Fowler.  2288  University 
Avenue,  St.  Paul.  MN  55114.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  potatoes,  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, from  Clark,  S.  Dak.,  to  points  in 
Alabama,  Arkansas.  California,  Con- 
necticut, Florida,  Georgia,  Illinois,  Iowa. 
Indiana,  Kansas,  Kentucky,  Louisiana, 
Maryland.  Massachusetts.  Michigan, 
Mirmesota,  Mississippi,  Missouri,  .Ne- 
braska. New  Jersey.  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee,  Texas, 
Virginia,  West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  it  holds  contract 
carrier  authority  to  perform  identical 
service  imder  Permit  No.  MC  129974 
Sub-No.  7,  and  similar  service  under  Sub 
5,  therefore  he  requests  these  permits 
be  revoked  when  the  authority  requested 
herein  is  granted.  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  124796  (Sub-No.  102),  fUed 
October  5,  1972.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP., 
15045  East  Salt  Liike  Avenue.  Post  Office 
Box  1257,  City  of  Indastry,  CA  91749.  Ap- 
plicant's representative:  J.  Max  Harding, 
Post  Office  Box  82028.  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
not  frozen,  from  points  in  Chester 
County,  Pa.,  to  Phoenix,  Ariz.;  Los  An- 
geles, Oakland,  and  San  Francisco,  Calif.: 
Denver,  Colo.;  Jack.sonville.  Miami,  and 
Tampa,  Fla.;  Chicago  and  Libertyville, 
m.;  Kansas  City.  Kans.;  New  Orleans, 
La.;  Winchester,  Mass.:  Detroit,  Mich.; 
Minneapolis,  Minn.;  St.  Louis.  Mo.;  Ra- 


leigh, N.C.;  Cleveland  and  Cincinnati, 
Ohio;  Portland,  Oreg.;  Dallas,  Tex.;  Salt 
Lake  City.  Utah;  smd  Seattle,  Wash.; 
and  (2)  returned  shipments  of  foodstuffs, 
not  frozen,  from  the  above-described  des- 
tination to  points  in  Chester  County.  Pa. 
Restriction:  The  operations  authorized 
herein  are  restricted  against  the  trans- 
portation of  commodities  in  bulk  and  are 
limited  to  a  trimsportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  the  Clorox  Co..  its 
divisions  and  affiliates.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  125000  (Sub-No.  8) ,  filed  Octo- 
ber 5,  1972.  Applicant:  LEON  LEDBET- 
TER.  Past  Office  Box  227.  Vega,  TX 
79092.  Applicant's  representative:  John 
S.  Fessenden,  618  Perpetual  Building. 
1111  E  Street  NW.,  Washington.  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Hot  mix 
material,  in  dump  type  vehicles,  from 
points  in  Gray,  Moore,  and  Ochiltree 
Counties,  Tex.,  to  points  in  Meade.  Mor- 
ton, Seward,  and  Stevens  Coxmtles.  Kans.. 
Beaver,  Cimarron,  and  Texas  Counties. 
Okla..  and  Union  and  Quay  Coimties. 
N.  Mex.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Amarillo  or  Dallas,  Tex. 

No.  MC  125035  (Sub-No.  26) ,  filed  Sep- 
tember 8.  1972.  Applicant:  RAY  E. 
BROWN  TRUCKING.  INC.,  Post  Office 
Box  84.  Massillon.  OH  44646.  Applicant's 
representative:  Fred  H.  Zollinger,  800 
Cleve-Tusc  Building,  Canton.  Ohio  44702. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ice  cream,  ice 
cream  confections,  ice  confections,  and 
ice  water  confections.  In  refrigerated 
trailers,  to  and  from  points  in  Ohio, 
Michigan,  Indiana  West  Virginia,  Penn- 
sylvania. New  York,  and  New  Jersey, 
imder  contract  with  Sealtest  Foods — di- 
vision of  Kraftco  Corp.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Pittsburgh,  Pa.,  or 
Akron.  Pa. 

No.  MC  125162  (Sub-No.  3) .  filed  Octo- 
ber 11, 1972.  Applicant;  CROWN  TRUCK 
LINE.  INC..  3811  Broadway,  Macon.  GA 
31206.  Applicant's  representative:  Paul 
M.  Daniell.  Post  Office  Box  872,  Atlanta, 
GA  30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Concrete 
block  and  concrete  brick,  from  points  In 
Georgia  to  points  in  Florida  traversing 
the  State  of  Alabama  for  operating  con- 
venience only.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  125279  (Sub-No.  3) .  filed  Octo- 
ber 10,  1972.  Applicant:  TERRY  P. 
KIEFER,  Star  Route  3.  Tionesta.  PA 
16353.  Applicant's  representative:  Arthur 
J.  Diskln.  806  Frtck  Building.  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  from 
points  in  Clarion  Coimty.  Pa.,  to  Dim- 
kirk.  N.Y.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  DC, 
or  Pittsburgh,  Pa. 

No.  MC  125358  (Sub-No.  9) ,  filed  Octo- 
ber 10,  1972.  Applicant:  MID- WEST 
LINES,  LTD.,  a  corjxjration,  1215  Fife 
Street,  Winnipeg.  MB,  Canada.  Appli- 
cant's representative:  Joseph  P.  Sum- 
mers, 630  Osbom  Building,  St.  Paul, 
Minn.  55102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Parts,  equipment,  and  materials  used  in 
the  manufacture,  assembly  and  report  of 
automotive  buses,  from  North  Lake.  111., 
to  a  port  of  entry  on  the  border  between 
the  United  States  and  Canada  located  at 
or  near  Pembina,  N.  Dak.,  imder  con- 
tract with  Motor  Coach  Industries.  Note: 
Applicant  holds  common  carrier  author- 
ity imder  MC  134638.  therefore  dual 
operations  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Paul,  Minn.,  or 
Chicago,  HI. 

No.  MC  133133  (Sub-No.  5) ,  filed  Octo- 
ber 4.  1972.  Applicant:  FULLER  MOTOR 
DELIVERY  CO.,  a  corporation,  802  Plum 
Street,  Cincinnati.  OH  45202.  Applicant's 
representative:  David  A.  Caldwell,  900 
Tri -State  Building,  Cincinnati,  Ohio 
45202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boiler 
slag,  from  LawTenceburg,  Ind.,  to  points 
in  Ohio  and  Kentucky.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity Applicant  now  holds  contract  carrier 
authority  under  its  No.  MC  74857  (Sub- 
No.  6),  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Louisville,  Ky.,  or  Columbus,  Ohio. 

No.  MC  134906  'Sub-No.  7) .  filed  Octo- 
ber   2.     1972.     Applicant:     CAPE     AIR 
FREIGHT,   INC..   Post   Office   Box   834, 
Elizabethtown,    KY    42701.    Applicant's 
representative:  John  M.  Nader.  Post  Of- 
fice Box  E,  Bowling  Green,  KY  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring   special   equipment),   between 
Cape  Girardeau  Municipal  Airport,  Cape 
Girardeau.  Mo.,  and  points  in  Ohio,  on 
and    east    of    Interstate    Highway    77. 
Wheeling,      Williamson.      Parkersburg, 
Point  Pleasant,  and  Valley  Grove,  W.  Va.. 
Bristol,  Va.,  and  points  In  Pennsylvania, 
Maryland,  Delaware,  New  Jersey,  New 
York,  Vermont,  New  Hampshire,  Mas- 
sachusetts,  Connecticut.  Rhode   Island, 
and  the  District  of  Columbia,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  air.  Note:  Applicant  states 
that  It  proposes  to  tack  all  existing  au- 


thority with  the  authority  sought  in  this 
application  where  possible,  but  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
Interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Nash- 
ville, Tenn.,  or  Louisville,  Ky. 

No.  MC  135109  (Sub-No.  3),  filed  Oc- 
tober 2,  1972.  Applicant:  SECO,  INC., 
219  North  Jackson,  Mason  City,  lA  50401. 
Applicant's  representative:  Thomas  P. 
Kllroy,  Post  Office  Box  624,  Springfield, 
VA  22150.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Syn- 
thetic staple  fiber,  synthetic  fiber,  syn- 
thetic fiber  waste,  plastic  scrap,  bobbins 
(pirns),  and  sleeves,  between  points  In 
Connecticut,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maryland.  Massachusetts. 
Michigan.  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
'Tennessee,  Texas,  Virginia,  and  West 
Virginia,  under  contract  with  Chevron 
Chemical  Co.,  of  San  Francisco,  Calif. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  San  Francisco,  Calif. 

No.  MC  135705  (Sub-No.  3),  filed  Oc- 
tober 9.  1972.  Applicant:  LELAl^D  L. 
MELROSE,  doing  business  as  MELROSE 
TRUCKING  COMPANY,  6360  Raderville 
Route.  Applicant's  representative:  C.  S. 
Aspinwall.  430  East  First  Street,  Casper, 
WY  82601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fly 
ash.  In  bulk,  between  undesignated  points 
in  and  between  Wyoming,  Colorado,  and 
Nebraska.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Casper,  Wyo.:  Billings, 
Mont.;  Salt  Lake  City,  Utah,  or  Denver, 
Colo. 

No.  MC  136687  (Sub-No.  2),  filed 
September  13,  1972.  Applicant:  ANIMAL 
TRANSPORTS,  INC.,  509  Lagima 
Boulevard  SW..  Post  Office  Box  7311, 
Albuquerque.  NM  87104.  Applicant's 
representative:  Aim  Wilcox  Hood,  914 
Bank  of  New  Mexico  BuUding,  Albu- 
querque, N.  Mex.  87101.  AMthorlty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Zoo  and  laboratory  animals,  being 
rare,  fragile,  or  exotic,  requiring  special 
equipment  and  handling  (except  race- 
horses), between  points  in  the  United 
States  (excepting  Hawaii  but  including 
Alaska).  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Chicago,  Dl. 

No.  MC  136721  (Sub-No.  2),  filed 
September  27.  1972.  Applicant  FREE- 
MAN C.  COREY,  doing  business  as 
FREEMAN  C  COREY  &  SON,  R.P.  No. 


1,  Washburn,  Maine  04786.  Applicant's 
representative:  John  M.  Cleary,  914 
Washington  Building,  Washington,  D.C 
20005.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  potato  starch,  in  bulk,  in  tank 
vehicles,  from  the  account  of  A.  E. 
Staley  Manufacturing  Co.,  from  the  port 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada at  Houlton.  Maine,  to  Houlton, 
Maine,  on  traffic  having  a  prior  move- 
ment in  foreign  commerce,  under  con- 
tract with  A.  E.  Staley  Manufacturing 
Co.  Note:  If  a  hearing  Is  deemed  nee-  s 
essary.  applicant  requests  It  be  held  at 
Portland,  Maine,  or  Washington.  DC. 

No.  MC  136929  (Sub-No.  2'.  filed 
September  29,  1972.  Applicant:  R.  V. 
TRUCKING,  INC.,  5200  Nowata  Road. 
Post  Office  Box  3211.  Bartlesville,  OK 
74003.  Applicants  representative:  D.  S. 
Hults.  Box  225.  Lawrence.  KS  66044. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  d)  Water 
heaters  and  wall  furnaces  for  installa- 
tion in  recreational  vehicles  from  the 
plantslte  and  storage  facilities  of  At- 
wood  Vacuum  Machine  Co.,  Mobile 
Products  Division,  located  at  Rockford, 
111.,  to  Coffeyvllle  and  Minneapolis, 
Kans.,  and  Denver,  Colo.,  under  con- 
tract with  Atwood  Vacuum  Machine  Co. : 
(2)  refrigerators  for  installation  in  rec- 
reational vehicles  from  the  plantslte 
and  storage  facilities  of  Hadco  Engineer- 
ing, a  division  of  A-T-O,  Inc.,  located 
at  Elkhart,  Ind.,  to  Coffey vUle  and  I.Iin- 
neapolls,  Kans.,  Denver,  Colo.,  and 
Mason  City,  Forrest  City,  Indlanola.  and 
Carlyle,  Iowa,  under  contract  with 
Hadco  Engineering,  a  duision  of  A-T-O. 
Inc.;  and  (3)  ranges  for  use  in  mobile 
homes  and  recreational  vehicles  from  the 
plantslte  and  storage  facilities  of  Pre- 
mier Stove  Co.,  at  Belleville,  HI.,  to  Cof- 
feyvllle and  Minneapolis,  Kans..  Denver 
and  Longmont,  Colo.,  Concordia.  Sedalia. 
and  Westphalia,  Mo.,  and  Mason  City. 
Forrest  City,  Indlanola,  and  Carlyle, 
Iowa,  under  contract  with  Premier  Stove 
Co.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Kansas  City  or  St.  Louis,  Mo. 

No.  MC  138002  (Sub-No.  2>,  filed 
September  18.  1972.  Applicant:  RED 
MOUNTAIN  TRANSPORT.  INC.,  709 
Sixth  Avenue  North.  Post  Office  Box 
10362.  Birmingham,  AL  35202.  AppU- 
cant's  representative:  Richard  J.  Haber- 
stroh  (same  address  as  above > .  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
trsmsporting:  Material  handling  equip- 
ment, parts,  and  accessories  for  material 
handling  equipment;  materials,  parts, 
supplies,  and  equipment  used  in  the 
manufacture  and  repair  of  material 
handling  equipment;  in  specialized  self- 
loading  and,  or  self -unloading  equipment 
between  points  in  the  United  States  (in- 
cluding Alaska  but  excluding  Hawaii). 
NoTB :  Common  control  may  be  involved. 
If  a  hejuing  is  deemed  necessary.  appU- 
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cant  requests  it  be  held  at  either  (1) 
Birmingham,  Ala.:  (2>  Atlanta,  Ga.;  or 
>  3  >  Mobile,  Ala. 

No.  MC  138062,  filed  August  22,  19.72. 
Applicant:  EUGENE  E.  LANGNER.  doing 
business  as  LANGNER  TRUCK  LINE, 
4728  South  Pattie.  Wichita,  KS  67216. 
Applicants  representative:  Paul  V. 
Dugan,  1400  K.SB.  &  T  Building, 
Wichita,  Kans.  67202.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Feed  and  feed  ingredients,  be- 
tween points  in  the  counties  of  Harper, 
Sumner,  Cowley,  Chautauqua,  Mont- 
gomeiT.  Pratt,  Kingman.  Sedgwick, 
Butler,  Elk.  Wilson,  Stafford,  Reno,  Har- 
vey, Greenwood,  Woodson,  Barton,  Rice, 
McPherson,  Marion,  Chase,  and  Lyons, 
Kans.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oklahoma  and  Texas. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wichita, 
Kans. 

No.  MC  138087,  filed  September  5,  1972. 
Applicant:  CASHION  MOVING  &  STOR- 
AGE. INC.,  810  King  Street,  Sanford, 
NC  27330.  Applicants  representative: 
Roy  W.  Cashion.  506  Sunset  E>rive,  San- 
ford. NC  27330.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Household  goods,  as  described  by  the 
Commission,  between  points  in  Wake, 
Lee,  Moore,  Chatham,  Cumberland,  and 
Harnett  Counties,  N.C.,  on  the  one  hand, 
and,  CHI  the  other,  points  in  South  Caro- 
lina, Virginia,  and  Georgia.  Note:  If  a 
hearing  is  deemed  nece.ssary,  applicant 
requests  it  be  held  at  Raleigh,  N.C. 

No.  MC  138096,  filed  September  18, 
1972.  Applicant:  LEE  P.  WEGNER.  SR., 
doing  business  as  WEGNER  TRUCKING 
CO.,  Route  1,  Box  249,  Holiday  Road, 
Waukesha,  WI  53186.  Applicant's  repre- 
sentative: David  V.  Purcell,  1902  Ma- 
rine Plaza,  Milwaukee,  WI  53202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Refrigerated 
display  coolers  and  freezers,  refrigerated 
sectional  walk-in  cooling  and  freezing 
rooms,  knocked-down,  and  components, 
accessories,  parts,  and  supplies  therefor, 
from  Genesee,  Wis.,  to  points  in  Ar- 
kansas, Connecticut,  Delaware,  District 
of  Columbia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Massachu- 
setts, Michigan,  Minne.sota,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
North  Dakota.  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Lsland,  South  Carolina, 
South  Dakota,  Tennessee,  Vermont, 
Virginia,  and  West  Virginia;  (2)  re- 
turned, rejected,  and  damaged  ship- 
ments of  the  commodities  described 
hereinabove  in  the  reverse  direction; 
and  '3)  materials,  eguipment,  and  sup- 
plies used  in  the  manufacture,  pro- 
duction, and  distribution  of  the  com- 
modities described  hereinabove,  from 
Illinois,  Kentucky,  Michigan,  Minnesota, 
North  Carolina,  and  Ohio,  to  Genesee, 
Wis.  Restriction:  The  operations  sought 
herein  are  limited  to  a  transportation 


service  to  be  performed  under  a  contin- 
uing contract  or  contracts  with  Zero 
Zone  Refrigeration  Manufacturing  Co., 
Inc.,  of  Genesee,  Wis.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Milwaukee  or  Madi- 
son, Wis. 

No.  MC  138108,  filed  October  10.  1972. 
Applicant:  M.  R.  -RUDY'  GRAHAM, 
doing  business  as  GULF  STATES  HOT 
SHOT  SERVICE,  206  Stephens  Avenue, 
Laurel,  MS  39440.  Applicant's  represent- 
ative: Donald  B.  Morrison,  717  Deposit 
Guaranty  National  Bank  Building,  Post 
Office  Box  22628,  Jackson,  MS  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (D  Machinery, 
equipment,  materials,  and  supplies,  in- 
cluding explosives  and  radioa4jtive  ma- 
terials, used  in  replacing,  servicing,  and 
repair  of  machinery  and  equipment  used 
in,  or  in  connection  with  the  discovery, 
development,  and  production  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  between  points  in  Mis- 
sissippi, on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas,  Flor- 
ida, Georgia,  Louisiana,  and  Tennessee, 
and  (2)  machinery,  equipment,  mate- 
rials, and  supplies,  including  explosives 
and  radioactive  materials,  used  in  the 
construction,  erection  and  maintenance 
of  antipollution  disposal  wells  and  re- 
lated facilities,  between  points  In  Missis- 
sippi, on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  North 
Carolina,  South  Carolina,  Tennessee,  and 
West  Virginia.  Restriction:  Service  to  be 
performed  imder  (1)  and  (2)  above  is 
restricted  to  shipments  weighing  12,000 
or  less  each  and  utilizing  l',2  ton  or 
smaller  trucks.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Jackson,  Miss. 

No.  MC  138109,  filed  October  6,  1972. 
Applicant:  RAY  J.  FORNEY,  Post  Office 
Box  257,  Ashton,  IL  61006.  Applicant's 
representative:  E.  Stephen  Heisley,  Suite 
805,  666  11th  Street  NW.,  Washington, 
DC  20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  In  by  wholesale, 
retail,  and  chain  grocery  stores,  food 
processors,  and  institutional  suppliers, 
and  materials,  equipment,  and  supplies 
used  In  or  useful  in  the  packaging,  pro- 
duction, sale,  processing,  manufacture, 
and  distribution  thereof  (except  com- 
modities in  bulk) ,  between  the  plantsites 
of  and  facilities  utilized  by  Crest  Foods 
Co.,  Inc.,  located  at  or  near  Ashton  and 
Forreston,  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  In 
and  east  of  Montana,  Wyoming,  Utah, 
and  Arizona,  under  a  continuing  con- 
tract or  contracts  with  Crest  Foods  Co., 
Inc.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Chicago,  m.,  or  Washington,  D.C. 

Motor  Carrier  of  Passenger 

No.  MC  116385  (Sub-No.  5),  filed  Oc- 
tober 2,  1972.  Applicant:  ANTHONY  S. 
KASPER,  doing  business  as  NIAGARA 


FRONTIER  SCTENIC  TOURS,  7900  Piiie 
Avenue  Boulevard.  Niagara  Falls.  NY 
14304.  Applicant's  representative: 
Thomas  F.  Kilroy,  Post  Office  Box  624, 
Sprinefleld,  VA  22150.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  inegular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operatioius,  in  round  trip  sight- 
seeing or  pleasure  tours,  in  seasonal 
operations  between  April  15,  and  October 
1,  inclusive,  of  each  year,  between  ports 
of  entry  on  the  United  States-Canada 
boundary  line  located  at  Niagara  Falls 
and  Lewiston,  N.Y.,  and  points  in  Ni- 
agaj^  County,  N.Y.,  within  6  miles  of  Ni- 
agara Falls,  including  Niagara  Falls. 
Note:  Applicant  states  that  the  purpose 
of  this  application  Is  to  remove  the  re- 
strictions in  its  present  certificate  No 
MC  116385  (Sub-No.  3),  limiting  trans- 
portation to  not  more  than  eight  passen- 
gers in  any  one  vehicle  including  driver 
thereof  but  not  Including  children  under 
10  years  of  age  who  do  not  occupy  seats 
for  reasons  of  operating  economics.  Ap- 
plicant's requested  authority  duplicates 
that  authority  granted  In  certificate  No 
MC  116385  (Sub-No.  3).  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Niagara  Falls  or  Buffalo  N  Y 
or  Washington,  D.C. 

Application   for   Freight   Forwarder 

No.  FF-427  (WITS,  INC..  Freight  F\)r- 
warder  Application),  filed  October  17 
1972.  Applicant:  WITS,  INC.,  doing 
business  as  WITS  AIR  CARGO  SERV- 
ICE, Post  Office  Box  3805,  Seattle.  WA 
98124.  Applicants  representative:  Jo- 
seph L.  Schocken  (same  address  as  appli- 
cant). Authority  sought  under  section 
410,  Part  IV  of  the  Interstate  Commerce 
Act,  for  a  permit  to  institute  operation 
as  a  freight  forwarder,  in  interstate  or 
foreign  commerce,  through  Use  of  the 
facilities  of  common  carriers  by  railroad, 
express,  water,  air,  or  motor  vehicles  in 
the  transportation  of:  General  commod- 
ities, between  points  in  the  United 
States,  restricted  to  shipments  having 
a  prior  or  subsequent  movement  by  air. 

Application  for  Water  Carrier 

No.  W-1265  (BIGGE  DRAYAGE  CO., 
Contract  Carrier  and  Exemption  Appli- 
cations) (Clarification),  filed  Septem- 
ber 11,  1972,  published  In  the  Federal 
Register  Issue  of  September  28,  1972 
and  republished  this  issue.  Applicant- 
BIGGE  DRAYAGE  CO.,  San  Leandro. 
Calif.  Applicant's  representative:  Ed- 
ward J.  Hegarty,  100  Bush  Street,  San 
Francisco,  CA  04104.  Applications  of 
Blgge  Drayage  Co.,  filed  September  11, 
1972,  for  a  permit  under  section  309  or 
exemption  under  section  303(e)(2).  to 
engage  in  transportation  in  interstate 
or  foreign  commerce  by  water  and  by 
non-self-propelled  vessels  with  the  use  of 
separate  towing  vessels,  of:  (1)  Commod- 
ities which  by  reason  of  their  Inherent 
nature,  or  their  requirement,  for  special 
equipment,  are  incapable  of  transporta- 
tion between  the  points  of  origin  and 
destination  by  either  common  carrier  by 
rail  or  common  carrier  by  motor  vehicle; 
and  (2)  parts,  materials,  equipment  and 
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supplies  incidental  to  their  operation  or 
Installation  when  moving  with  the  com- 
modities described  in  (1)  above,  between 
points  on  the  inland  and  coastal  waters 
of  the  United  States,  including  Alaska 
and  Hawaii.  Note:  By  the  instant  appli- 
cations, applicant  seeks  to  obtain  either 
contract   carrier    permit   or    exemption 
so  that  it,  imder  its  own  right,  will  be 
capable  of  providing  shippers  of  over- 
dimensional  items  a  complete  service  in 
the  movement  of  their  commodities  be- 
tween all  points  in  the  United  States. 
The  purpose  of  this  republication  is  to 
clarify  the  scope  of  the  authority  sought. 
Application  for   a   Postal   Certificate 
Interstate  Commerce  Commission,  No. 
MC-1 37020  (Notice  of  Filing  an  Appli- 
cation for  a  Postal  Certificate  of  Public 
Convenience  and  Necessity),  filed  Sep- 
tember 25,  1972.  Applicant:  HARRY  B. 
HAWKS,    doing    business    as    HAWKS 
EXPRESS.  Route  4.  Box  131.  Montrose. 
CO  81401.  By  application  filed  Septem- 
ber 25.   1972,  applicant  seeks  a  Postal 


Certificate  of  Public  Convenience  and 
Necessity  to  transport  Mail  in  the 
following  territory: 

(1)  Between  Salida  and  Colorado 
Springs,  Colo.,  from  Salida  over  U.S. 
Highway  50  to  Canon  City,  thence  over 
Colorado  Highway  115  to  Florence, 
thence  over  Colorado  Highway  120  to 
Penrose,  and  thence  over  Colorado  High- 
way 115  to  Colorado  Springs,  and  return 
over  the  same  routes. 

(2)  Between  Montrose  and  Paradox, 
Colo.,  from  Montrose  over  U.S.  Highway 
550  to  junction  Colorado  Highway  62, 
thence  over  Colorado  Highway  62  to 
PlacervUle,  thence  over  Colorado  High- 
way 145  to  junction  Colorado  Highway 
97,  thence  over  Colorado  Highway  97  to 
junction  Colorado  Highway  141  to 
Uravan,  thence  over  Colorado  Highway 
141  to  Vanconun,  and  thence  over  Colo- 
rado Highway  90  to  Paradox,  and  return 
over  the  same  routes. 

(3)  Between  Denver  and  Montrose, 
Colo.,  from  Denver  over  U.S.  Highway 
285  to  junction  Colorado  Highway  291, 
thence  over  Colorado  Highway   291   to 


Salida.  and  thence  over  U.S.  Highway 
50  to  Montrose,  and  return  over  the  same 
routes.  1 

Appended  to  the  application  are  copies 
of  three  p>ostal  contracts  held  by  appli- 
cant which  were  in  effect  on  July  1,  1971. 
the  critical  "grandfather"  date:  Route 
No.  81212,  relating  to  service  between 
Salida  and  Colorado  Springs,  Colo.; 
Route  No.  81430,  relating  to  service  be- 
tween Mcwitrose  and  Paradox,  Colo.;  and 
Route  No.  80110,  relating  to  service  be- 
tween Denver  and  Montrose,  Colo. 

Any  interested  person  desiring  to  op- 
pose the  application  may  file  with  the 
Commission  an  original  and  one  copy 
of  his  written  representations,  views,  or 
arguments  in  opposition  to  the  applica- 
tion within  30  days  from  the  date  of  this 
publication  in  the  Federal  Register.  A 
copy  of  each  such  pleading  should  be 
served  upon  applicant. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-18639  Piled  11-1-72:8:45  am] 
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Tille  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART   213— EXCEPTED   SERVICE 

Deportment   of    Housing    and    Urban 
Development 

Section  213.3184  Is  amended  to  show 
that  the  position  of  Director,  OfiBce  of 
Investigations,  Office  of  the  Assistant 
Secretary  for  Administration,  Audits  and 
Investigations  is  no  longer  excepted 
xmder  Schedule  A. 

Effective  on  publication  in  the  Federal 
Register  (11-3-72) ,  paragraph  (d)  is  re- 
voked under  §  213.3184. 

§  213.3184      Dcparliiicnt  of  Housing  and 
Urban  Development. 

•  •  *  •  • 

(d)    [Revoked] 
(6  UJ3.C.  sees.  3301,  3302,  E.O.  10577;  3  C7FB 
1954-68  Oomp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[PB  Doc.72-188ia  FUed  ll-2-72;8:48  ftm] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion ond  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment   of    Agriculture 

SUBCHAPTER   B — FARM   MARKETING  QUOTAS 
AND   ACREAGE   ALLOTMENTS 

[Amdt.  11 

PART  729— PEANUTS 

Subpart — Regulations  for  Determina- 
tion of  Acreage  Allotments  and 
Marketing  Quotas  for  1972  and 
Subsequent   Crops    of    Peanuts 

Miscellaneous  Amendments 

On  pages  20333  and  20334  of  the  Fed- 
eral Register  of  September  29.  1972, 
there  was  published  a  notice  of  proposed 
rule  making  to  issue  an  amendment  re- 
lating to  miscellaneous  changes  for  de- 
termination of  acreage  allotments  and 
marketing  quotas  for  1972  and  subse- 
quent crops  of  peanuts. 

Interested  persons  were  given  15  days 
after  publication  of  such  notice  in  which 
to  submit  written  data,  views,  and  recom- 
mendations with  respect  to  the  proposed 
rule  making.  Tlie  data,  views,  and  recom- 
mendations which  were  submitted  pur- 


suant to  the  notice  were  duly  considered 
within  the  limits  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended.  The 
proposed  rule  making  was  adopted  with 
the  following  additions : 

1.  Section  729.43(b)  (1)  establishes  the 
basic  penalty  rate  for  the  1972  crop  of 
peanuts. 

2.  Section  729.47  provides  that  the 
date  penalty  becomes  due  is  the  date  of 
marketing. 

3.  Authority  provision  has  been  added. 
Since  farmers  are  now  marketing  their 

1972  crop  of  peanuts  it  is  essential  that 
the  basic  penalty  rate  for  the  1972  crop  be 
announced  Immediately.  Accordingly, 
this  document  is  being  made  effective 
upon  the  date  of  its  publication  in  the 
Federal  Register. 

Signed  at  Washington,  B.C.,  on  Octo- 
ber 27, 1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

1.  Subparagraph  (12)  of  paragraph 
(b)  of  §  729.6  is  revised  to  read  as 
follows: 

§  729.6     Definitions. 

•  •  *  •  * 

(b)  Peanut  program  terms.  *  *  • 
(12)  Final  acreage.  The  acreage,  in- 
cluding volunteer  acreage,  on  the  farm 
from  which  peanuts  are  picked  or 
threshed  as  determined  and  adjusted 
under  Part  718  of  this  chapter. 

•  •  •  •  • 

2.  Paragraph  (c)  of  §  729.11  is  revised 
to  read  as  follows : 

§  729.11      Delerniination  of  farm  peanut 
history  acreage. 

•  •  •  •  • 

(c)  Co7nputatioi}  of  history  acreage. 
If,  for  any  year,  the  full  allotment  is  not 
preserved  as  peanut  history  acreage 
under  paragraph  (b)  of  this  section,  the 
farm  peanut  history  acreage  for  such 
year  shall  be  the  sum  of  the  following 
but  not  in  excess  of  the  farm  allotment 
for  such  year: 

(1)  The  final  peanut  acreage  (includ- 
ing failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster)  as  determined  under  Part  718 
of  this  chapter; 

(2)  The  acreage  regarded  as  planted 
under  conservation  programs  and  con- 
servation practices,  determined  under 
Part  718  of  this  chapter: 

(3)  The  acreage  transferred  from  the 
farm  by  lease  or  temporary  transfer  by 
owner  (except  increase  for  type> ; 

(4)  The  acreage  temporarily  released 
to  the  county  committee  under  provi- 
sions of  §  729.22;  and, 


(5)  The  amount  of  any  reduction  in 
the  current  year  allotment  made  pursu- 
ant to  the  provisions  of  §  729.21. 
•  •  •  •  • 

3.  Section  729.19  is  revised  to  read  as 
follows : 

§  729.19      Conditions     of     eligibility     for 
new  farm  allotment. 

A  new  farm  peanut  allotment  may  be 
established  if  each  of  the  following  con- 
ditions is  met : 

(a)  Written  application.  The  farm 
operator  must  file  an  application  for  a 
new  farm  allotment  at  the  office  of  the 
county  committee  where  the  farm  is  ad- 
ministratively located  on  or  before  Feb- 
ruary 15  of  the  year  for  which  the  new 
farm  allotment  is  requested. 

(b)  Eligibility  requirements  for  oper- 
ator. The  eligibility  requirements  for  the 
operator  are  as  follows : 

(1)  Owner  and  operator  of  the  farm. 
The  operator  shall  be  the  sole  owner  of 
the  farm.  For  the  purpose  of  applying 
this  subparagraph  (Da  person  who  owns 
only  part  of  a  farm  cannot  be  considered 
the  owner  of  the  farm  except  that  both 
husband  and  wife  shall  be  considered 
the  owner  of  the  farm  if  the  farm  is 
jointly  owned  by  such  husband  and  wife. 

(2)  Interest  in  another  farm.  The  farm 
operator  shall  not  own  or  operate  any 
other  farm  in  the  United  States  for 
which  a  peanut  allotment  is  established 
for  the  current  year. 

(3)  Availability  of  equipment  and  fa- 
cilities. The  operator  must  own,  or  have 
readily  available,  adequate  equipment 
and  any  other  facilities  of  production 
(including  irrigation  water  in  irrigation 
areas)  necessary  to  the  production  of 
peanuts  on  the  farm. 

(4)  Income  requirement.  The  operator 
must  expect  to  obtain  during  the  cur- 
rent year  ^more  than  50  percent  of  his 
income  from  the  production  of  agricul- 
tural commodities  or  products. 

(i)  Computing  operator's  income.  The 
following  shall  be  considered  in  comput- 
ing operator's  income: 

(a)  Income  from  farming.  Income 
from  farming  shall  include  the  estimated 
return  from  home  gardens,  livestock,  and 
livestcKk  products,  poultry,  or  other 
agricultural  products  produced  for  home 
consumption  or  other  use  on  the  farm(s) . 
Do  not  include  estimated  return Jfrom 
the  production  of  the  requested  new  farm 
allotment. 

(b)  Income  from  non farming.  Non- 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensations. 

(c)  Spouse's  income.  The  spouse's 
farm  and  nonfarm  income  shall  be  used 
in  the  computation. 

(ii>  Operator  a  partnership.  If  the 
operator  is  a  partnership,  each  partner 
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must  expect  to  obtain  more  than  50 
percent  of  his  current  year  income  from 
farming. 

(iiH  Operator  a  corporation.  If  the  op- 
erator is  a  corporation,  it  must  have  no 
other  major  corporate  purpose  other 
than  ownership  or  operation  of  the 
farmfs>.  Farming  must  provide  its  of- 
ficers and  general  manager  with  more 
than  50  percent  of  their  expected  Income. 
Salaries  and  dividends  from  the  corpo- 
ration shall  be  considered  as  income  from 
farming. 

Uv)  Special  provisionjor  loie-inco7ne 
farmers.  The  county  committee  may 
waive  the  income  provisions  in  this  sec- 
tion provided  the  county  committee  de- 
termines that  the  farm  operator's  In- 
come, from  both  farm  and  nonfarm 
sources,  will  not  provide  a  reasonable 
standard  of  living  for  the  operator  and 
his  family,  and  a  State  committee  repre- 
sentative approves  such  action.  In  waiv- 
ing the  Income  provisions  the  county 
committee  must  exercise  good  Judgment 
to  see  that  such  determination  is  rea- 
sonable in  the  light  of  all  pertinent  fac- 
tors, and  that  this  special  provision  Is 
made  applicable  only  to  those  who  qual- 
ify. In  making  such  determination,  the 
county  committee  shall  consider  such 
factors  as  size  and  type  of  farming  op- 
erations, estimated  net  worth,  estimated 
gross  family  farm  income,  estimated 
family  off-farm  income,  number  of  de- 
pendents, and  other  factors  affecting  the 
Individual's  ability  to  provide  a  reason- 
able standard  of  living  for  himself  and 
his  family. 

(5)  Experience.  Operator  must  have 
had  experience  in  producing,  harvesting, 
and  marketing  peanuts.  Such  experience 
must  have  been  gained:  (1)  By  being  a 
sharecropper,  tenant,  or  farm  operator. 
(Bona  fide  peanut  production  experience 
gained  by  a  person  as  a  member  of  a 
partnership  shall  be  accepted  as  experi- 
ence gained  in  meeting  this  require- 
ment.) (il)  During  at  least  2  of  the  5 
years  immediately  preceding  the  year  for 
which  the  new  farm  allotment  is  re- 
quested. If  the  operator  was  in  the  armed 
services  during  the  5-year  period,  extend 
the  period  1  year  for  each  year  of  mili- 
tary service  during  such  5-year  period, 
(ill)  On  a  farm  having  a  peanut  allot- 
ment for  such  years.  Experience  in  grow- 
ing peanuts  on  a  farm  having  a  farm 
allotment  by  temporary  transfer  shall 
be  given  credit. 

(c>  Eligibility  reQuirements  for  the 
farm.  The  eligibility  requirements  for  the 
farm  are  as  follows: 

(1»  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  peanut  pro- 
duction. Also  continuous  production  of 
peanuts  must  not  result  in  an  undue  ero- 
sion hazard. 

(2)  Entire  allotment  permanently 
transferred  by  sale  or  owner.  A  farm 
which  Includes  land  from  which  the  en- 
tire peanut  allotment  was  permanently 
transferred  by  sale  or  owner  shall  not  bo 
eligible  for  a  new  farm  allotment  for  a 


period  of  5  years  begimiing  with  the  year 
in  which  the  transfer  became  effective. 

(3)  Entire  allotment  permanently  re- 
leased. A  farm  which  Includes  land  from 
which  the  entire  peanut  allotment  was 
permanently  released  shall  not  be  eligible 
for  a  new  farm  allotment  for  a  period  of 
(3)  years  beginning  with  the  year  the 
release  was  effective. 

(4)  Entire  allotmeiit  designated  by 
oioner  for  a  reconstitution.  A  farm  which 
includes  land  which  has  no  peanut  allot- 
ment because  the  owner  did  not  desig- 
nate a  peanut  allotment  for  such  land 
when  the  parent  farm  was  reconstituted 
pursuant  to  Part  719  of  this  chapter  shall 
not  be  eligible  for  a  new  farm  peanut 
allotment  for  a  period  of  (3)  years  be- 
ginning with  the  year  in  which  the 
reconstitution  became  effective. 

(5»  Eminent  domain.  A  farm  which 
Includes  land  acquired  by  an  agency 
having  the  right  of  eminent  domain  for 
whibh  the  entire  peanut  allotment  was 
pooled  pursuant  to  Part  719  of  this  chap- 
ter, which  is  subsequently  returned  to 
agricultural  production,  shall  not  be 
eligible  for  a  new  farm  allotment  for  a 
period  of  (3)  years  from  the  date  the 
former  owner  was  displaced. 

4.  Section  729,20  Ls  revised  to  read  as 
follows : 

§  720,20  F.-luliliMltiiiK  new  farm  nllot- 
nientii  for  t-lifiiblr  applicunU  lacking 
cxpcrioncT. 

If  the  total  of  the  acreage  required  to 
establish  allotments  for  all  new  farms  in 
the  State  which  are  eligible  under 
S  729.19,  is  less  than  the  acreage  avail- 
able in  the  State  reserve  imder  i  729.16, 
for  establishing  such  allotments,  the 
balance,  upon  approval  by  the  State 
committee,  shall  be  available  for  estab- 
lishing new  farm  allotments  for  farms 
for  which  a  written  application  Is  filed 
by  the  farm  operator  at  the  office  of  the 
county  committee  on  or  before  February 
15  of  the  year  for  which  the  allotment 
is  requested  and  the  conditions  of  eligi- 
bility of  S  729.19  are  met.  Such  farm 
operators  are  not  required  to  meet 
the  peanut  experience  requirement  of 
§  729.19<b)(5). 

§  729.22      [.\niended] 

5.  The  fourth  sentence  of  paragraph 
(a>  of  5  729.22  is  revoked. 

6.  Paiagraph  (a)  of  9  729.27  is  revised 
to  read  as  follows : 

§  729.27     Erroneous  nolire  of  allolnieni, 

(at  If  the  county  committee  deter- 
mines with  the  approval  of  the  State 
executive  director  that  (1)  the  official 
written  notice  of  the  farm  acreage  allot- 
ment issued  by  the  State  or  county  of- 
fice for  any  farm  erroneously  stated  the 
acreage  allotment  to  be  larger  than  the 
final  effective  allotment  for  the  farm, 
and  (2)  the  error  was  not  so  gi'oss  that 
the  operator,  relying  upon  such  notice 
and  acting  In  good  faith  materially 
changes  his  position  to  enable  him  to 
produce  the  allotment  crop  (for  example 
obligated  expenditures  of  funds  for  land 


preparation,  additional  equipment  and 
labor),  the  acreage  allotment  shown  on 
the  erroneous  notice  shall  be  considered 
the  effective  farm  allotment. 

•  «  •  •  • 
§729.29      IKew.koai 

7.  Section  729.29  is  revoked. 

8.  A  new  subpai-agraph  (1)  is  added 
to  paragraph  (b>  of  §  729.43  to  read  as 
follows : 

§  729.1.3      IVnallv  rnle, 

•  •  •  •  • 
<b»    Future  years.   •    ♦    • 

1 1  >  1972  crop.  The  basic  support  price 
for  peanuts  for  the  marketing  year  be- 
ginning August  1.  1972,  and  ending 
July  31,  1973,  is  $285  per  ton  or  14.25 
cents  per  pound.  Therefore,  the  basic 
penalty  rate  for  the  1972  crop  of  peanuts 
is  10.7  cents  per  pound. 

•  •  •  •  • 

9.  Section  729.47  Is  revised  to  read  as 
follows : 

§  729.47      Payment  of  penalty. 

A  draft,  money  order,  or  check  drawn 
payable  to  the  "Agricultural  Stabilization 
and  Conservation  Service,  USDA"  may  be 
used  to  pay  any  penalty,  other  indebted- 
ness, or  interest  thereon,  but  any  such 
draft  or  eheck  shall  be  received  subject 
to  collection  and  payment  at  par.  The 
p>erson  liable  for  payment  or  collection 
of  the  penalty  shall  be  liable  also  for  In- 
terest thereon  at  the  rate  of  6  percent 
per  annum  from  the  date  the  penalty 
becomes  due  until  the  date  of  payment 
of  penalty.  For  piu-poses  of  this  section 
penalty  becomes  due  on  the  date  of  mar- 
keting. Interest  shall  begin  to  accrue  on 
Monday  of  the  third  calendar  week  fol- 
lowing the  week  In  which  the  peanuts 
were  marketed. 

10.  Section  729.69  Is  amended  by  cor- 
recting subparagraph  (2)  of  paragraph 
(e) ;  by  revising  paragi-aph  (f ) ;  by  re- 
voking paragraph  tl» ;  by  revising  para- 
graph (0) ;  and  by  revising  paragraph  (s) 
to  read  as  follows : 

§  729.69  Terms  and  ronditions  appli- 
cable to  tran^ferti  under  section  35Ua 
of  the  .\vl, 

«  •  •  •  • 

(e)  Productivity  adjustments.  •  •  • 
(2)  Dovmward  allotment  adjustment 
because  of  irrigation.  If  the  county  com- 
mittee so  determines,  in  the  event  an  al- 
lotment is  transferred  to  a  farm  which 
at  the  time  of  such  transfer  is  not  irri- 
gated, but  within  5  years  subvsequent  to 
such  transfer  is  placed  under  irrigation, 
it  shall  make  an  annual  downward  ad- 
justment in  the  allotment  so  transferred 
by  multiplying/  the  normal  yield  estab- 
lished for  the  fai-m  from  which  the  al- 
lotment is  ti\nsferred  by  the  acreage 
being  transferred  and  dividing  the  result 
by  the  actual  yield  per  acre  for  the  pre- 
vious year,  adjusted  for  abnormal 
weather  conditions,  on  the  farm  to  which 
the  allotment  Is  transferred. 

•  •  •  •  * 

(f>  Sale  or  lease  transfers — limit  on 
amount  of  acreage  transferred.  The  total 
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peanut  allotment  transferred  by  sale  or 
lease,  or  both,  to  any  farm  shall  not  ex- 
ceed the  smaller  of : 

(1)  The  cropland  on  the  farm  minus 
the  peanut  allotment ;  or 

<2)   Fifty  acres. 
The  cropland  on  the  farm  for  the  cur- 
rent year  for  purposes  of  such  transfers 
shall  be  the  total  cropland  as  defined  in 
Part  719  of  this  chapter. 

«  •  •  •  • 

(1)    t Revoked! 

(o)  Limitation  on  transfers  to  and 
from  a  farm.  No  transfer  of  allotment 
for  any  year  shall  be  made  (1)  from  a 
farm  receiving  allotment  by  transfer  for 
such  year,  or  (2)  to  a  farm  which  had 
allotment  transferred  from  it  for  such 
year.  Where  an  allotment  is  transferred 
temporarily  from  a  farm  for  1  or  more 
years  (and  the  transfer  remains  in  ef- 
fect) and  the  farm  is  subsequently  com- 
bined with  another  farm  that  is  other- 
wise eligible  to  receive  allotment  by 
transfer,  such  earlier  temporary  transfer 
from  the  parent  farm  shall  be  disre- 
garded for  the  purpose  of  applying  this 
provision. 

• 
.  (s)  Federally  owned  land.  No  transfer 
under  section  358a  of  the  Act  shall  be 
made  from  any  land  owned  by  the  United 
States,  or  any  agency  or  instrumentality 
wholly  owned  by  the  United  States,  ex- 
cept that  the  transfer  may  be  approved 
In  cases  where  the  land  is  leased  back 
with  uninterrupted  possession  to  the  for- 
mer owner  after  acquisition  under  right 
of  eminent  domain.  For  such  transfers, 
the  Goverrmient  agency  or  instrumental- 
ity is  not  required  to  sign  the  record  of 
transfer. 

(Sees.  358,  358a.  359.  375.  55  Stat.  88,  as 
amended,  81  Stat.  658.  as  amended.  65  SUt. 
90  as  amended,  52  Stat.  66.  as  amended; 
7  use.  1358,  1358a,  1359.  1375) 

Effective  date:  Date  of  publication  in 
the  Federal  Register  (11-3-72) . 
|FR  Doc,72-18878  Piled  ll-2-72;8:53  am] 


RULES   AND   REGULATIONS 

handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington,  and  are  effec- 
tive imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C. 601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

The  marketable  and  surplus  percent- 
ages are  pursuant  to  §  984.49(b)  of  the 
walnut  marketing  agreement  and  order 
program.  These  percentages  are  based  on 
Walnut  Control  Board  estimates  of  sup- 
ply and  inshell  and  shelled  trade  de- 
mands adjusted  for  handler  carryover, 
for  the  1972-73  marketing  year.  The 
total  1972-73  supply  subject  to  regula- 
tion is  estimated  at  123.3  million  kernel- 
weight  pounds.  Inshell  and  shelled  trade 
demands  adjusted  for  handler  carryover 
are  estimated  at  28.6  and  72.5  million 
kemelweight  pounds,  respectively.  The 
estimated  adjusted  total  demand  (inshell 
and  shelled  demands)  is  101.1  million 
kemelweight  poimds.  The  trade  demand 
area  includes  the  United  States.  Puerto 
Rico,  and  the  Canal  Zpne. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Board,  and 
other  available  information,  it  is  found 
that  establishment  of  marketable  and 
surplus  percentages  as  hereinafter  set 
forth  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

Therefore,  the  marketable  and  surplus 
percentages  for  walnuts  during  the  1972- 
73  marketing  year  are  established  as 
follows : 

§  984.219  Marketable  and  surplus  per- 
crntaBes  for  walnuts  during  the 
1972J-73  marketing  year. 

The  marketable  and  surplus  percent- 
ages during  the  marketing  year  begin- 
ning August  1.  1972,  shall  be  as  follows: 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department    of    Agriculture 

PART  984 — WALNUTS  GROWN  IN 
CALIFORNIA,  OREGON,  AND 
WASHINGTON 

Marketing   Control    Percentages  for 
1972-73   Marketing   Year 

Notice  was  published  in  the  October  11, 
1972,  issue  of  the  Federal  Register  (37 
F.R.  21443)  regarding  a  proposal  to  es- 
tablish marketable  and  surplus  percent- 
ages for  walnuts  during  the  1972-73 
marketing  year.  The  year  began  Au- 
gust 1,  1972.  The  proposal  was  recom- 
mended by  the  Walnut  Control  Board. 
The  establishment  of  such  percentages 
is  in  accordance  with  the  relevant  pro- 
visions of  the  marketing  agreement,  as 
amended,  and  Order  No.  984,  as  amended 
(7  CFR  Part  984) .  The  amended  market- 
ing agreement  and  order  regulate  the 
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It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (1)  The  relevant  provisions 
of  said  amended  marketing  agreement 
and  this  part  require  that  marketable 
and  surplus  percentages  designated  for  a 
particular  marketing  year  shall  be  ap- 
plicable to  all  walnuts  handled  during 
such  year;  and  (2)  the  current  1972-73 
marketing  year  l>egan  August  1,  1972, 
and  the  percentages  established  herein 
will  automatically  apply  to  all  such  wal- 
nuts beginning  with  such  date. 
(Sees,  1-19,  48  Stat.  31,  as  amended;  7  U.S,C. 
601-674) 

Dated:  October  30,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 
[PR  Doc,72-18875  Piled  ll-2-72;8:52  am] 
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PART  984 — WALNUTS  GROWN  IN 
CALIFORNIA,  OREGON,  AND 
WASHINGTON 

Expenses  and   Rates  of  Assessment 
for  1972-73   Marketing  Year 

Notice  was  published  in  the  October  18, 
1972,  issue  of  the  Federal  Register  <37 
F,R.  22000)  regarding  proposed  expenses 
of  the  Walnut  Control  Board  for  the 
1972-73  marketing  year  and  rates 
of  assessment  for  that  year.  This  action 
approves  such  expenses  and  assessment 
rates  and  is  pursuant  to  §§  984,68  and 
984.69  of  the  marketing  agreement,  as 
amended,  and  Order  No.  984,  as  amended 
( 7  CFR  Part  984) .  The  amended  market- 
ing agreement  and  order  regulate  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington,  and  are  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recom- 
mendations submitted  by  the  Walnut 
Control  Board,  and  other  available  in- 
formation, it  is  found  that  the  expenses 
of  the  Board  and  rates  of  assessment  for 
the  1972-73  marketing  year  (which 
began  August  1,  1972,  and  ends  July  31, 
1973>,  shall  be  as  follows: 

§  984.324  Expenses  of  the  ^  ainut  Con- 
trol Board  and  rates  of  a.ssessnient 
for  the  1972-73  marketinp  vear. 

(a)  Expenses.  Expenses  in  the  amount 
of  $175,000  are  reasonable  and  likely  to 
be  incurred  by  the  Walnut  Control  Board 
during  the  marketing  year  beginning 
August  1,  1972,  foil  its  maintenance  and 
functioning,  and  for  such  purposes  as  the 
Secretary  may.  pursuant  to  the  provi- 
sions of  this  part,  determine  to  be 
appropriate. 

(b)  Rates  of  assessment.  Tlie  rates  of 
assessment  for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
§  984.69,  are  fixed  at  0.10  cent  per  pound 
for  merchantable  inshell  walnuts  and 
0.25  cent  per  pound  for  merchantable 
shelled  walnuts. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rates  of 
assessment  fixed  for  a  particular  mar- 
keting year  shall  be  applicable  to  all 
assessable  walnuts  from  the  beginning  of 
such  year;  and  (2)  the  1972-73  market- 
ing year  began  August  1.  1972,  and  the 
rates  of  assessment  hereto  fixed  will  auto- 
matically apply  to  all  such  assessable 
walnuts  beginning  with  that  date. 
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(Sees   1-19.  48  Stat.  91,  as  amended;  7  TT.S.C. 
601-674) 

Dated:  October  31.  1972. 

Paul  A.  Nicholson. 
Deputy     Director.     Fruit     and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL   PRODUCTS 

(Dcx:)cet  No.  72-5721 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February-  2.  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120.  121.  123-126.  134b.  134f).  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2,  paragraph  (e)  (2)  relating 
to  the  State  of  Indiana  is  amended  to 
read:  ^ 

(c  >  •  *  ' 

(2>  Indiana,  (i)  That  portion  of  Car- 
roll County  bounded  by  a  line  beginning 
at  the  junction  of  the  Carroll-Tippecanoe 
County  line  and  the  east  bank  of  the 
Waba.sh  River;  thence,  following  the  east 
bank  of  the  Wabash  River  in  a  generally 
northeasterly  direction  to  the  Carroll- 
Cass  County  line;  thence,  following  the 
Carroll-Cass  County  line  in  a  southerly, 
then  easterly,  then  southerly  direction  to 
the  junction  of  the  Carroll-Cass-Howard 
County  lines;  thence,  following  the 
Carroll -Howard  County  line  in  a  south- 
erly direction  to  Division  Road;  thence, 
following  Division  Road  in  a  westerly  di- 
rection to  State  Highway  18;  thence,  fol- 
lowing State  Highway  18  in  a  westerly 
direction  to  the  Monroe-Carrollton 
Township  line;  thence,  following  the 
Monroe-Carrollton  Township  line  in  a 
southerly  direction  to  the  junction  of  the 
Monroe-Carrollton-Burlington  Township 
lines:  thence,  following  the  Monroe- 
Burlington  Township  line  in  a  southerly 
direction  to  the  junction  of  the  Monroe- 
Burlington-Democrat  Township  lines ; 
thence,  following  the  Democrat-Burling- 
ton Township  line  in  a  southerly  direc- 
tion to  State  Highway  600  S;  thence, 


following  State  Highway  600  S  in  a  west- 
erly direction  to  the  Democrat-Clay 
Township  line;  thence,  following  the 
Democrat-Clay  Township  line  In  a 
northerly  direction  to  the  junction  of 
the  Democrat-Clay -Madison  Township 
lines;  thence,  following  the  Clay- 
Madison  TowTisliip  line  in  a  westerly  di- 
rection to  U.S.  Highway  421;  thence,  fol- 
lowing U.S.  Higliway  421  in  a  northerly, 
then  northwesterly  direction  to  Division 
Road:  thence,  following  Division  Road  in 
a  westerly  direction  to  the  Carroll- 
Tippecanoe  County  line;  thence,  follow- 
ing the  Carroll-Tippecanoe  County  line 
in  a  northerly  direction  to  its  junction 
with  the  east  bank  of  the  Wabash  River. 

(ii)  That  portion  of  Randolph  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  32  and  Greenville 
Pike;  thence,  following  Greenville  Pike 
in  a  south  easterly  direction  to  the  In- 
diana-Ohio State  line;  thence,  following 
the  Indiana  Ohio  State  line  in  a  southerly 
direction  to  the  Randolph-Wayne 
County  line  <in  Indiana);  thence,  fol- 
lowing the  Randolph-Wayne  County  line 
I  in  Indiana*  in  a  westerly  direction  to 
the  West  River-Washington  Township 
line:  thence,  following  the  West  River- 
Washington  Township  line  in  a  north- 
erly dnection  to  the  junction  of  the  West 
River-Washington-White  River  Town- 
ship lines:  thence,  following  the  White 
River-Waslungton  Township  line  In  an 
easterly  direction  to  Huntsville  Pike; 
thence,  following  Huntsville  Pike  in  a 
northeasterly  direction  to  State  High- 
way 32:  thence,  following  State  High- 
way 32  in  an  easterly  direction  to  its 
junction  with  Greenville  Pike. 

2.  In  5  76.2.  paragraph  (e)<3)  relat- 
ing to  the  State  of  Kansas  is  deleted. 

(Sees.  4-7.  23  Stat  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees 
1-4.  33  Stat.  1264-1265.  as  amended;  sec.  I. 
75  SUt.  481:  sees.  3  and  11,  76  Stat.  130.  132; 
21  UJS.C.  in-113.  114g.  115.  117,  120,  121. 
123-126,  134b.  134f:  29  PR.  16210,  as 
amended:  36  PR  20707,  21529,  21530.  37  F  R 
6327,  65051 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Randolph  County  in  Indiana  because 
of  the  existence  of  hog  cholera.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  tlirough  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  apply  to  the  quarantined  area. 

The  amendments  exclude  a  portion  of 
Osborne  County  in  Kansas  from  the 
areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  contained  in  9  CFR 
Part  76,  as  amended,  do  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the  quarantined  are«is  described  in 
5  76.2(e>.  Further,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
swine   and  swine   products   from  non- 


quarantined  areas  contained  In  said  Pait 
76  apply  to  the  excluded  area.  No  areas 
in  Kansas  remain  under  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevait  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  the 
amendments  relieve  restrictions  pres- 
ently imposed  but  no  longer  deemed  nec- 
essary to  prevent  the  spread  of  hog 
cholera,  they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provL'iions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
neces.sary  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  27th 
day  of  October  1972. 

G.  H.  Wise. 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
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(Docket  No.  72-5741 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined    and    Released 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g.  115,  117. 
120.  121.  123-126.  134b.  134ft.  Part  76. 
Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  becau.se  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  S  76.2.  in  paragraph  (e><2)  re- 
lating to  the  State  of  Indiana,  a  new  sub- 
division <iii)  relating  to  Delaware  and 
Randolph  Counties  is  added  to  read: 

(e)   *  •  ♦ 

(2>   Indiana.  *   *    * 

(ill)  The  adjacent  portions  of  Dela- 
ware and  Randolph  Counties  bounded  by 
a  line  beginning  at  the  junction  of  the 
Liberty-Center  Township  line  and  State 
Highway  32  in  Delaware  County:  thence, 
following  State  Highway  32  in  an  easterly 
direction  to  State  Highway  1  in  Randolph 
County;  thence,  following  State  Highway 
1  in  a  southerly  direction  to  the  junc- 
tion of  the  Stony  Creek-White  River- 
West  River  Township  lines;  thence,  fol- 
lowing the  Stony  Creek-West  River 
Township  line  in  a  southerly  direction  to 
the  junction  of  the  Stony  Creek-Nettle 


Creek-West  River  Towniship  lines; 
thence,  following  the  Stony  Creek-Nettle 
Creek  Township  line  in  a  westerly  direc- 
tion to  the  Randolph-Delaware  County 
line;  thence,  following  the  Randolph- 
Delaware  County  line  in  a  southerly  di- 
rection to  the  junction  of  the  Randolph- 
Delaware-Henry  County  lines;  thence, 
following  the  Delaware-Henry  Coimty 
line  in  a  westerly  direction  to  County 
Road  200  East  in  Delaware  County; 
thence,  following  County  Road  200  East 
in  a  northerly  direction  to  County  Road 
450  South;  thence,  following  County 
Road  450  South  in  a  westerly  direction  to 
County  Road  150  East:  thence,  following 
County  Road  150  East  in  a  northerly 
direction  to  the  Center-Monroe  Town- 
ship line;  thence,  following  the  Center- 
Monroe  Township  line  in  an  easterly 
direction  to  the  junction  of  the  Center- 
Monroe-Perry-Liberty  Township  lines; 
thence,  following  the  Center-Liberty 
Township  line  in  a  northerly  direction  to 
its  junction  with  State  Highway  32  in 
Delaware  County. 

2.  In  §  76.2,  in  paragraph  (e)  (6)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (ii)  relating  to  Johnston, 
Harnett,  Cumberland,  and  Sampson 
Counties  is  amended  to  read : 

(e)   •  *   * 

(6)  North  Carolina.  *   •   • 

(ii)  The  adjacent  portions  of  John- 
ston. Harnett.  Cumberland  and  Sampson 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  50  and 
Secondary  Road  1122  in  Johnston 
County;  thence,  following  State  High- 
way 50  in  a  southwesterly  direction  to 
State  Highway  55  in  Harnett  County; 
thence,  following  State  Highway  55  In  a 
southeasterly  direction  to  Secondary 
Road  2006;  thence,  following  Secondary 
Road  2006  in  a  southeasterly  direction  to 
Secondary  Road  1769;  thence,  following 
Secondary  Road  1769  in  a  northwesterly 
direction  to  the  east  bank  of  Thorntons 
Creek;  thence,  following  the  east  bank 
of  Thorntons  Creek  in  a  generally  south- 
easterly direction  to  the  north  bank  of 
Cape  Fear  River;  thence,  following  the 
north  bank  of  Cape  Fear  River  in  a  gen- 
erally southeasterly  direction  to  dirt  road 
extension  of  Secondary  Road  1709; 
thence,  following  dirt  road  extension  of 
Secondary  Road  1709  in  a  northeasterly 
direction  to  Secondary  Road  1709; 
thence,  following  Secondary  Road  1709 
in  a  northeasterly  direction  to  Second- 
ary Road  1802;  thence,  following  Second- 
ary Road  1802  in  a  southeasterly  direc- 
tion to  U.S.  Highway  301;  thence,  follow- 
ing U.S.  Highway  301  in  a  southeasterly 
direction  to  U.S.  Highway  13;  thence, 
following  U.S.  Highway  13  in  a  north- 
easterly direction  to  Secondary  Road 
1818;  thence,  following  Secondary  Road 
1818  in  a  southeasterly  direction  to  Sec- 
ondary Road  1826;  thence,  following  Sec- 
ondary Road  1826  in  a  generally  south- 
easterly direction  to  Secondary  Road 
1848;  thence,  following  Secondary  Road 
1848  in  a  northeasterly  direction  to  Sec- 
ondary Road  1851 ;  thence,  following  Sec- 
ondary Road  1851  In  a  northeasterly  di- 
rection to  Secondary  Road  1426  in  Samp- 


son County;  thence,  following  Secondaiy 
Road  1426  in  a  northeasterly  direction  to 
Secondary  Road  1424;  thence,  following 
Secondai-y  Road  1424  in  a  northwesterly 
direction  to  Secondarj'  Road  1427; 
thence,  following  Secondary  Road  1427 
in  a  northeasterly  direction  to  Second- 
ary Road  1425;  thence,  following  Sec- 
ondary Road  1425  in  a  northeasterly  di- 
rection to  Secondary  Road  1428: 
tlience.  following  Secondary  Road  1428 
in  a  northeasterly  direction  to  Second- 
ary Road  1430;  thence,  following  Sec- 
ondary Road  1430  in  a  generally  north- 
easterly direction  to  Secondary  Road 
1414;  thence,  following  Secondary  Road 
1414  in  a  generally  northeasterly  direc- 
tion to  Secondary  Road  1326;  thence, 
following  Secondary  Road  1326  in  a 
northeasterly  direction  to  State  High- 
way 242;  thence,  following  State  High- 
w-ay  242  in  a  northwesterly  direction  to 
Secondary  Road  1006;  thence,  following 
Secondary  Road  1006  in  a  northeasterly 
direction  to  Secondary  Road  1332; 
thence,  following  Secondary  Road  1332 
in  a  northeasterly  direction  to  Second- 
ary Road  1325;  thence,  following  Second- 
ary Road  1325  in  a  generally  northwest- 
erly direction  to  Secondaiy  Road  1338; 
thence,  following  Secondary  Road  1338 
in  a  northeasterly  direction  to  U.S. 
Highway  421;  thence,  following  U.S. 
Highway  421  in  a  southwesterly  direc- 
tion to  Secondary  Road  1809:  thence, 
following  Secondary  Road  1809  in  a 
northwesterly  direction  to  Secondary 
Road  1636;  thence,  following  Secondaiy 
Road  1636  in  a  northeasterly  direction 
to  Secondary  Road  1703;  thence,  follow- 
ing Secondary  Road  1703  in  a  north- 
westerly direction  to  Secondary  Road 
1647;  thence,  following  Secondary  Road 
1647  in  a  northwesterly  direction  to 
State  Highway  50;  thence,  following 
State  Highway  50  in  a  northwesterly  di- 
rection to  its  junction  with  Secondarj' 
Road  1122  in  Johnston  County. 

3.  In  §76.2,  paragraph  (e)(4)  relat- 
ing to  the  State  of  Kentucky  is  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees. 
1-4.  33  Stat.  1264.  1265.  as  amended;  sec.  1. 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  130. 
132.  21  U.S.C.  111-113.  114g.  115,  117.  120. 
121.  123-126.  134b,  134f;  29  PR.  16210.  as 
amended.  36  F.R.  20707,  21529.  21530,  37  PR. 
6327.  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  por- 
tion of  Delaware  County  and  an  addi- 
tional portion  of  Randolph  County  in 
Indiana  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
areas. 

The  amendments  exclude  a  portion  of 
Johnston  County  in  North  Carolina  and 
portions  of  Breckinridge,  Hardin,  and 
Meade  Counties  In  Kentucky  from  the 


areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  contained  in  9  CFR 
Part  76,  as  amended,  do  not  apply  to  the 
excluded  areas,  but  will  continue  to  ap- 
ply to  the  quarantined  areas  described 
in  5  76.2(e).  F\irther,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
apply  to  the  excluded  areas.  No  area  in 
Kentucky  remains  imder  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  the 
amendments  relieve  restrictions  pres- 
ently imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera,  they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
nile  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessars'  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  27lh 
day  of  October  1972. 

G.  H.  Wise. 
Acting  Administrator,  Animal  arid 

Plant  Health  Inspection  Service. 
IFR  Doc.72-18829  Piled  ll-2-72;8:49  amj 


PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN  POULTRY  4 

Release  of  Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  Act  of  March  3, 
1905,  as  amended,  sections  1  and  2  of 
the  Act  of  February  2.  1903,  as  amended, 
sections  4,5.6,  and  7  of  the  Act  of  May  29, 
1884,  as  amended,  and  sections  3  and  11 
of  the  Act  of  July  2,  1962  (21  U.S.C.  Ill, 
112.  113.  115,  117,  120,  123,  124,  125,  126, 
134b,  134f),  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  f ollow  Ing  respects : 

In  §  82.3,  in  paragraph  (a»  ( 1 )  relating 
to  the  State  of  California,  in  subdivi- 
sion (iv)  relating  to  Orange  County,  (a) 
is  deleted,  and  subdivisions  (i)  relating 
to  Ventura  County  and  (ill)  relating  to 
Riverside  and  San  Bemadino  Counties 
are  amended  to  read ; 

(a)    •  •  * 

(1)  California,  (i)  That  portion  of 
Ventura  County  bounded  by  a  line  be- 
ginning at  the  junction  of  the  north  bank 
of  the  Santa  Clara  River  and  the  Pacific 
Ocean ;  thence,  following  the  nortli  bank 
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of  the  Santa  Clara  River  in  a  generally 
northeasterly  direction  to  the  Ventura- 
Los  Angeles  County  line;  thence,  follow- 
ing the  Ventura -Los  Angeles  County  line 
in  a  southeasterly,  then  generally  south- 
westerly direction  to  its  junction  with 
U.S.  Highway  101;  thence,  following  U.S. 
Highway  101  in  a  generally  northwest- 
erly direction  to  its  junction  with  the 
north  bank  of  the  Santa  Clara  River. 
•  •  •  •  • 

(iii)  That  portion  of  San  Bernardino 
and  Riverside  Counties  bounded  by  a  line 
beginning  at  the  junction  of  the  San  Ber- 
nardino-Los Angeles  County  line  and  the 
dividing  line  between  T.  2  N.  and  T.  1 
N.  of  the  San  Bernardino  base  line; 
thence,  following  the  dividing  line  be- 
tween T.  2  N.  and  T.  1  N.  in  an  easterly 
direction  to  the  San  Bernardino  merid- 
ian In  San  Bernardino  County;  thence, 
following  the  San  Bernardino  meridian 
In  a  southerly  direction  to  the  San  Ber- 
nardino-Riverside County  line;  thence, 
following  the  San  Bernardino-Riverside 
Coiuity  line  in  an  easterly  direction  to  the 
dividing  line  between  R.  3  E.  and  R.  4  E. 
of  the  San  Bernardino  meridian  in  San 
Bernardino  County;  thence,  following  the 
dividing  line  between  R.  3  E.  and  R.  4 
E.  in  a  southerly  direction  to  the  dividing 
line  between  T.  6  S.  and  T.  7  S.  of  the 
San  Bernardino  base  line;  thence,  follow- 
ing the  dividing  line  between  T.  6  S.  and 
T.  7  S.  in  a  westerly  direction  to  the  di- 
viding line  between  R.  2  W.  and  R.  3  W. 
of  the  San  Bernardino  meridian ;  thence, 
following  the  dividing  line  between  R. 

2  W.  and  R.  3  W.  in  a  southerly  direction 
to  the  dividing  line  between  T.  7  S.  and  T. 
8  S.  of  the  San  Bernardino  base  line: 
thence,  following  the  dividing  line  be- 
tween T.  7  S.  and  T.  8  S.  in  a  westerly 
direction  to  the  dividing  line  between  R. 

3  W.  and  R.  4  W.  of  the  San  Bernardino 
meridian;  thence,  following  the  dividing 
line  between  R.  3  W.  and  R.  4  W.  in  a 
northerly  direction  to  the  dividing  line 
between  T.  7  S.  and  T.  6  S.  of  the  San 
Bernardino  base  line:  thence,  following 
the  dividing  line  between  T.  7  S.  and  T. 
6  S.  in  an  easterly  direction  to  the  west- 
ern edge  of  U.S.  Highway  395;  thence, 
following  the  western  edge  of  U.S.  High- 
way 395  in  a  northwesterly  direction  to 
the   Riverside-San    Bernardino    County 
line ;  thence,  following  the  Riverside-San 
Bernardino  County  line  in  a   westerly, 
then  southwesterly  direction  to  the  junc- 
tion of  the  Riverslde-San  Bernardino- 
Orange  County  lines;  thence,  following 
the  San  Bernardino-Orange  County  line 
In  a  northwesterly  direction  to  the  junc- 
tion of  the  San  Bemardino-Orange-Los 
Angeles  County  lines;  thence,  following 
the  San  Bernardlno-Los  Angeles  County 
line  In  a  northeasterly  direction  to  its 
junction  with  the  dividing  line  between 
T.  2  N.  and  T.  1  N.  of  the  San  Bema- 
dino  base  line. 

•  .       .      •  •  • 

(Sees.  4  7,  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264.  1265.  as  amended;  sections  3 
and  11,  78  Stat.  130.  132;  21  U  B.C.  111-113, 
115.  117,  120,  123-126.  134b.  134f;  29  PJl. 
16210,  as  amended;  36  F  R.  20707,  21529, 
21530.  37  PR.  6327.  6505) 


Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  Issu- 


ance. 

The  amendment  excludes  portions  of 
Ventura,  Riverside,  Orange,  and  San  Ber- 
nardino Counties  in  California  from  the 
areas  quarantined  because  of  exotic  New- 
castle disease.  Therefore,  the  restrictions 
pertaining  to  tlie  interstate  movement  of 
poultry,  mynah,  and  psittacine  birds,  and 
birds  of  all  other  species  imder  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  not  apply 
to  the  excluded  areas,  but  will  continue 
to  apply  to  the  quarantined  areas  de- 
scribed in  §  82.3.  Further,  the  provisions 
of  the  regulations  relating  to  movements 
from  nonquarantined  areas  apply  with 
respect  to  the  dequarantined  areas. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  public  par- 
ticipation in  this  rule  making  proceed- 
ing would  make  additional  relevant  In- 
formation available  to  this  Department. 
Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
is  foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  Is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Feder.^l  Register. 

Done  at  Washington,  DC,  this  27th 
dayof  October  1972. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
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Title  13— BUSINESS  CREOII 

AND  SSSlSiANCE 

Chapter  I — Small  Business 
Administration 

1  Amdt.    1  I 

PART  115— SURETY  BOND 
GUARANTEE 

Fees 

On  September  2,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
17980)  a  notice  that  the  Small  Business 
Administration  proposed  to  change  the 
fee  structure  of  the  Surety  Bond  Guar- 
antee Program  by  amending  Part  115 
of  Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations,  S  115.7.  Interested 
parties  were  given  30  days  In  which  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment.  No  objections  have  been  re- 
ceived, and  the  proposed  amendment  Is 
hereby  adopted  without  change  and  is 
set  forth  below. 


§  11S.7      Cuaranler  fees. 

(a)  An  applicant  small  business  con- 
cern, being  required  to  provide  a  bond 
for  performance  or  payment  equivalent 
to  100  percent  of  the  contract  price  shall 
pay  to  SBA  a  guarantee  fee  of  0.2  per- 
cent of  the  contract  price  upon  obtaining 
the  contract. 

(b)  An  applicant  small  business  con- 
cern, being  required  to  provide  a  bond 
for  performance  or  payment  of  less  than 
100  percent  of  tlie  contract  price  shall 
pay  the  SBA  a  guarantee  fee  of  0.2  per- 
cent of  the  contract  price  or  an  amount 
equal  to  20  percent  of  the  premium 
charged  by  the  surety,  whichever  is  less, 
upon  obtaining  the  contract. 

(c)  The  surety  company  shall  pay  to 
SBA  a  guarantee  fee  of  10  percent  of 
Its  bond  premium. 

Effective  date.  Tliis  amendment  shall 
be  effective  as  of  November  1,  1972. 

Thomas  S.  Kleppe, 
Administrator. 

IPRDoc.72-18839  Piled  11-2-72; 8: 50  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airworthiness     Docket     No.     72-WE-&-AI>; 
Amdt.     39-1549] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Aircraft  With  Volpar  Tricycle 
Landing   Gears 

Beech  Models  C-45G.  TC-45G.  C-45H. 
TC-45H,  TC-45J  (SNB-5),  RC-45J 
(SNB-5P> .  D18C,  D18S,  E18S,  E18S-9700, 
G18S,  H18.  JRB-6,  3N,  3NM,  and  3TM 
aircraft  with  Volpar  tricycle  landing  gear 
(STC  SA4-1531,  STC  SAlllWE,  STC 
SA1832WE  or  any  other  STC  modifica- 
tion incorporating  the  provisions  of  this 
installation ) . 

Amendment  39-1494  (37  F.R.  15421), 
AD  72-1&-2,  provides,  inter  alia,  proce- 
dures for  the  inspection  and  modification 
of  the  Beech  main  landing  gear  cylinder 
and  top  brace  assembly,  P/N  404-188406, 
for  airplanes  with  Volpar  trigear  which 
do  not  incorporate  the  Volpar  P  N  859 
strap  reinforcement.  After  issuing 
Amendment  39-1494,  the  agency  deter- 
mined that  Inspection  and  modification 
of  the  main  landing  gear  cylinder  and 
top  brace  assembly  can  be  accomplished 
without  complete  disassembly  of  the 
main  landing  gear  shock  strut.  There- 
fore, paragraph  3  of  the  AD  is  being 
amended  to  provide  procedures  for  the 
Inspection  and  modification  of  the  main 
landing  gear  cylinder  and  top  brace  as- 
sembly with  the  main  landing  gear 
shock  strut  assembled. 

Since  this  amendment  relieves  a  re- 
striction and  Imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procediu-e  hereon  are  unnecessary  and 
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the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-1494  <37 
PR.  15421).  AD  72-16-2  is  amended  as 
follows : 

Amend  paragraph  3  to  read: 

3.  Main  landing  gear  cylinder  and  top 
brace  assembly: 

a.  For  airplanes  with  Volpar  trigear  which 
do  not  incorporate  the  Volpar  P/N  859  strap 
reenforcement  on  Beech  main  landing  gear 
cylinder  and  top  brace  assembly  P/N  404- 
188406.  Inspect  the  cylinder  and  top  brace 
assembly  for  cracks  within  50  hours'  time  In 
service  after  the  effective  date  of  this  amend- 
ment to  AD  72-16-2.  unless  already  accom- 
plished. For  inspection  purposes  accomplish 
the  following: 

( 1 )  Support  aircraft  on  Jacks. 

(2)  Remove  main  wheel  and  brake  as- 
sembly. 

(3)  Remove  main  landing  gear  shock  strut 
assembly  from  aircraft. 

(4)  Clean  surfaces  and  Inspect  the  cylin- 
der and  top  brace  assembly  for  cracks  using 
magnetic  particle  inspection  method  per 
MIL-I-6868  or  dye  penetrant  inspection 
method   'C'.  type  II,  per  MIL-I-6866. 

b.  If  cracks  are  found  by  the  inspections 
per  paragraph  3a  above,  repair  in  accordance 
with  FAR  Part  43  prior  to  accomplishing 
modification  per  paragraph  3c  below. 

Note:  The  repair  is  restricted  to  the  areas 
shown  on  the  attached  Figure  No.  2.  If 
cracks  are  found  in  areas  other  than  shown, 
disassembled  shock  strut  and  replace  cylinder 
and  top  brace  assembly  as  follows: 

( 1 )  Release  air  charge  and  remove  AN  6286 
valve  from  main  landing  gear  shock  strut. 

(2)  Remove  the  following  components  from 
shock  strut: 

(a)  Cylinder  cap  assembly  P  N  414-188438. 

(b)  Bracket  P  N  709. 

(c)  Torque  liiiks  P  N  738  and  P  N  706. 

(3)  Drain  oil  from  the  cylinder. 

(4)  Remove  the  AN  365-820  nut  from  the 
lower  end  of  the  piston  at  the  P/N  426  fork. 

Note:  Care  miist  be  taken  to  avoid  shear- 
ing the  roll  pin  installed  on  the  E-G-H18 
aircraft  metering  rod  assembly.  Use  a  ?4-inch 
socket  to  hold  the  upper  end  of  the  metering 
rod.  On  C-45  and  D18  aircraft,  a  slotted 
screw  driver  is  u.sed  to  hold  the  metering 
rod. 

(5)  Remove  the  P  N  426  fork  from  the  pis- 
ton by  pressing  off.  Heat  may  be  used  on  the 
fork  to  facilitate  removal.  Heat  to  a  maxlmimi 
of  300   F,  to  350°  F. 

(6)  Remove  the  P  N  275  stud  from  the 
bottc«n  of  the  piston  and  slide  piston,  meter- 
ing rod,  inner  cylinder,  and  seals  from  the 
outer  cylinder  assembly. 

(7)  Reverse  the  above  procedure  for  the 
assembly  of  shock  strut  using  a  cylinder  and 
top  brace  assembly  that  has  been  Inspected 
and  modified  in  accordance  with  paragrapli 
3c  below. 


(8)  Complete  a  landing  gear  operational 
check  before  returning  the  aircraft  to  service. 

Caution:  (a)  The  AN  936-816  lock  washer 
should  be  installed  on  to  the  threaded  por- 
tion of  the  metering  rod  between  the  P/N 
275  stud  and  the  base  of  the  piston. 

(b)  Tlie  AN  6227-7  "O"  ring  should  be  In- 
sLalled  in  groove  on  metering  red  before  in- 
stallation  in   the   piston. 

(c)  The  426  fork  should  not  be  driven  or 
pressed  on  to  piston  with  the  AN  365  nut. 
Heat  should  be  used  on  the  P  N  426  fork. 
Cool  piston  with  ice  to  allow  slide  fit,  then 
torque  AN  365  nut  in  place  on  stud. 

c.  If  no  "cracks  are  found  by  the  inspec- 
tions per  paragraph  3a  above,  modify  clyinder 
and  top  brace  assembly  with  Volpar  P  N  859 
strap  reinforcement  prior  to  further  flight 
In  accordance  with  the  attached  figure  No.  1. 

Note:    Following    the    installation    of   the 


reinforcement,  reinspect  the  top  brace  assem- 
bly for  cracks  using  magnetic  particle  in- 
spection method  per  MIL-I-6868.  If  cracks 
are  found,  repair  in  accordance  with  FAR 
Part  43  prior  to  further  flight. 

This  amendment  becomes  effective  No- 
vember 3,  1972. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.S.C.  1655(c)  ) 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 24,  1972. 

WiClIAM  R.  Krieger, 

Acting  Director, 
FAA  Western  Region. 


Additional  Ueld  (Heliarc)^ 
Typ  U  Places 


.r5D 

.?56  Dia.  Hole  2  Places 

Locate  From  Existing  Holes  in 

Cross  Brace 

A,'^i.-7A  Bolt  2  Req. 

AN365-1.2B  Nut  2  Req 

AN86D-'.16  Ulasher     i*   Req 


Additional  Ueld  (HellercViS^ 
Typ  <i  Places 


,:eliarc  Uald^ 

Typ  Both  Ends  of  659  Strap 


Hellarc  Ueld^ 
Typ  Both  Ends  of  659  Strap 


}.$0  1tP 


riGTOK  NO.  1 


^ 


2. 


1. 


After  Welding,  Paint  Non-Plated  Ueld  Areas  with 
Zinc  Chromata  and  then  Aluminum  Lacquer. 
Heliarc  Ueld  In-aeconJanea  with  .the  recniirements  of  PAE  U3» 
Before  Uelding,  Remova  Cadmium  h'latlng  in  Areas 
to  be  Uelded. 

Magnetic  Particls  Inspect  l.D<.-laal.DS  Cylinder  <* 
Top  Brace  Aset  Par  Hil-I-6a66  Before  and  After 
klGlding. 

DiaassEmbla  fleech  I»ll.-ia8lt00-l  or  i«Dt.-ieai.00-600/-6Ql 
Shock  Absorber  Aaay  to  Obtain  <«0<t-lSeit06  Cylinder 
Top  Brace  Aaay. 
Part  of  Original  Airplane.    Not  rurniahed  ulth  Kit* 
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Cracks  in  welds  nay  be 
repaired  in  there  areas. 


PIGtJEE  NO.   2 
[PR  D<jc  72-18663  Filed  11-2  72:8:45  am] 


(Airspace  Docket  No.  72  PC  3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  Extension 

On  September  12.  1972,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  i37  F.R.  18472) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  increase  the  Guam 
<NASAgana>  control  zone  extension. 

Interested  persons  were  aftorded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  objections  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  De- 
cember 6,  1972,  as  hereinafter  .set  forth. 

OcAM  Island  ( NAS  Acana  ) 

Within  a  5-mile  radius  of  NAS  Agana 
(latitude  13  2900"  N.,  longitude  144  4700" 
E);  within  4  miles  each  side  of  Agana 
VORTAC  244°  R.  (245'  T.),  extending  from 
the  5-mile  radins  zone  to  8  miles  pouthwest 
of  the  VORTAC,  and  'Aiihni  1.5  miles  each 


side  of  the  Guam  RBN  046'  T.  bearing,  ex- 
tending from  the  5-mile  radius  zone  to  2 
miles  northeast  of  the  RBN. 

(Sec.  307(ai,  Federal  Aviation  Act  of  1958. 
49  U.SC.  1348(a);  sec.  6(cl.  Department  of 
Transportation  Act,  49  U  S  C.   1655(c)  ) 

Issued  in  Honolulu,  Hawaii,  on  Octo- 
ber 25.  1972. 

John  H.  Hilton, 

Acting  Director, 
Pacific-Asia  Region. 

|FR  Doc.72-18798  Filed   11-2-72:8:46  am) 


I  Alr.space  Docket  No.  72-SW-18| 

PART   75— ESTABLISHMENT   OF   JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration   of  Jet  Route  Segments 

Correction 

In  F.R.  Doc.  72-16900  appearing  on 
page  20807  in  the  issue  for  Wednesday, 
October  4,  1972,  the  following  changes 
should  be  made: 

1.  The  sixth  line  of  paragraph  b. 
should  be  followed  by  a  closing  quota- 
tion mark. 

2.  The  foiu-th  line  of  paragraph  c, 
now  reading  'OrleaHs,  La.,  via"  and  sub- 
stitute 'Hous-',  should  read  'Orleans. 
La.,  via"  and  substitute  "'Hous-'. 


Title  21— FOOD  AND  OROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    C — DRUGS 

PART   135c— NEW  ANIMAL  DRUGS 
IN  ORAL  DOSAGE   FORMS 

Sulfamethazine 

The  Commissioner  of  Food  and  Drups 
has  evaluated  evaluated  a  supplemental 
new  animal  drug  application  (32-378V) 
filed  by  Norden  Laboratories,  Lincoln. 
Nebr.  68501,  proposing  revised  labeling 
regarding  tlie  safe  and  effective  use  of 
sulfaimethazine  boluses  by  deleting  refer- 
ence to  "sustained-release".  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512«i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120>, 
§  135c. 10  Sulfamethazine  is  amended  In 
paragraph  (d)  in  the  table  under  the 
"Limitations"  column  by  deleting  the 
words  "sustained-release"  and  by  insert- 
ing following  the  word  "bolus"  the  word 
"form",  and  by  deleting  the  phrase  "for 
use  by  or  on  the  order  of  a  licensed 
veterinarian"  and  substituting  therefore 
the  phrase  "Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a  li- 
censed veterinarian". 

Effective  date.  This  order  .shall  become 
effective  upon  publication  in  the  Federal 
Register  (11-3-72). 

(See.  512(1),  82  Stat.  347:  21  U.6.C.  360b(i)) 

Dated:  October  27,  1972. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 
IFR  Doc72   18821   FUed   11-2-72:8:50  am) 


Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  308— SCHEDULES  OF 
CONTROLLED   SUBSTANCES 

Exempt  Chemical   Preparations 

A  notice  was  published  in  the  Federal 
Register  of  August  29,  1972  (37  F.R. 
17478>  proposing  that  .several  chemical 
preparations  containing  controlled  sub- 
stances be  granted  the  exemptions  pro- 
vided for  in  §  308.24  of  Title  21  of  the 
Code  of  Federal  Regulations.  All  in- 
terested persons  were  invited  to  submit 
objections  or  comments  on  the  proposal 
within  30  days  after  publication.  No  ob- 
jections or  comments  have  been  received. 
However,  one  entry  was  erroneously 
made  and  has  been  deleted  for  republica- 
tion at  a  later  date. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  301 
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and  501(b)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  821  and  871(b))  and  re- 
delegated  to  the  Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  by 
5  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Director  hereby  orders 
that  Part  308  of  Title  21  of  the  Code  of 


Federal  Regulations  be  amended  as  fol- 
lows: 

By  amending  5  308.24(i)  by  adding  the 
following  exempt  chemlcsd  preparations: 

§308.24     F.x«Mnpl       chemical      prepara- 
li<in<i. 


(it 


Manufacturer  or 
supplier 


Froduct  name  and  sui)plloi'.s  cuhiloK 
nunibor 


l''oriii  of  product 


l>atc  of 
api)lication 


(•(11.11.-.  Lal>oratori<x. . .   narbltal-Acctatc  Bufftr,  Powd.rTO!!  317 

Do -  ..  Countorel<H'trophor<wl,s,  Plates  f'KP  I 

709-304. 
I)(i Counteri'l.'otropliorcsls.  I'l.ili'S  CEP  II 

70D-3OS. 
D,i Couiilerelcctrophoresl.s,  PluU-s  CEP  IIK 

709-306.  J 

r>o CouiiUTcloctrophorcsLs,  Plates  CKP  I>r 

70y-307. 
T»o Counterclpctrophorcsls,  Plates  CEP  I 

70<t-324. 
Po    Counterclpctrophoresls,  Plates  CEP  II 

70y-32«. 
Do    CounU'releclrophore-sLs,  Plali«  CEP  IK 

700-326. 
l»o Counterclectrophore^ls,  Plates  CEP  I\' 

709-3-27. 

Do OVB»»  Buffer.  753-037 

l>o <Jlucos^-li\  B»'  Buffer,  753-036 

Do  EDTA  (0.04M)- (IV B  Buffer,  753-0;«.. 

Do EDTA  (O.niM)-OVB  Buffer,  753-031 . . 

i)o 6X  I.sotonlc  Veronal  Butler 


P;ieka(!e:  J(l  eiireloIH'S 

crani.-i  iht  envelciiM- 

PackaKe:  6  plaits  -  Ih 


plnle. 
PaekaRe 

plate. 
I'aekacc 

plate. 
I'aeka^i' 

plale. 
I'aekafie 

plate. 
J'aekaije 

plate. 
I'ackime:  10  plate.s 

plate. 
Paekafe:  10  pl;il'-s 

plaUv 
Bottle:  .V)  ml  . 
Bottle:  50  ml  . 
Bottle:  6  nil... 
B<iltle:5ml. 
Hoi  lie:  KKJOnil 


8  plates     IS 

:  5  plates     IS 

5  plates     IH 

10  plates    8. 

:  10  plates     8 

8, 


-10.05 

ml.  per 

nil.  per 

ml.  per 

ml.  per 

,5  ml.  per 

.5  ml.  piT 

.5  ml.  per 

..■i  ml.  per 


7   27-72 

7-27-72 

7   27-72 

7-27-72 

7   27    72 

7   27   72 

7   27    72 

7   27   72 

7-27-72 

7  27-72 
7  27  72 
7  27  72 
7  27-72 
7  27  72 


Effective  date.  This  order  is  effective  upon  the  date  of  its  publication  in  the 
Federal  Register  (11-3-72). 

Dated:  October  30, 1972. 

John  E.  Incersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

I  PR  Doc. 72 -18823  Piled  112  72;8:50amJ 


Title  29— LABOR 

Subtitle  A — OfFice  of  the  Secretary  of 

Labor 

PART   20 — OCCUPATIONAL  TRAIN- 
ING OF   UNEMPLOYED   PERSONS 

Effective  Period  of   Program 

Public  Law  92-277  extended  title  II  of 
the  Manpower  Development  and  Train- 
ing Act  for  1  year,  from  June  30,  1972,  to 
June  30,  1973,  and  removed  the  provi- 
sion which  limited  expenditures  under 
title  II  to  the  6-month  period  following 
the  expiration  of  authority  under  title 
II.  Section  20.2,  Title  29.  Code  of  Federal 
Regulations,  is  being  amended  to  con- 
form to  Public  Law  92-277,  and  Is 
amended  to  read  as  follows: 

§  20.2      Efferlive  period  of  proRrani. 

No  commitment  of  funds  shall  be  made 
pursuant  to  the  authority  conferred  upon 
the  Secretary  under  title  II  of  the  Act 
after  Jime  30,  1973,  unless  by  Act  of  Con- 
gress the  Act  is  extended  beyond  that 
date. 

(Sec.  207,  76  Stat.  29,  42  U.S.C.  2587) 

Signed  at  Washington,  D.C.,  this  26th 
j3ay  of  October  1972. 

Malcolm  R.  Lovell, 
Assistant  Secretary  for  Manpower. 

[PR  Doc.72-18869  Filed  11-2-72; 8: 52  Bm] 


Title  32-NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

PART   1631 — ALLOCATION  OF 
INDUCTIONS 

Action   of  Local   Board  Upon  Receipt 
of  Allocation 

Whereas,  on  September  30,  1972.  the 
Director  of  Selective  Service  published 
a  Notice  of  Proposed  Amendments  to 
Selective  Service  Regulations  (37  F.R. 
20577) .  of  September  30,  1972;  and 

Wliereas  such  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13ib>  of  the  Military  Selective  Serv- 
ice Act  (50  App.  U.S.C.  sections  451 
et  seq.)  in  that  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  consid- 
ered :  and  I  certify  that  I  have  requested 
the  views  of  officials  named  in  section 
2(a)  of  Executive  Order  11623  and  none 
of  them  has  timely  requested  that  the 
matter  be  referred  to  the  President  for 
decision. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  App.  U.S.C. 
sections  451  et  seq.)  and  Executive  Order 
11623  of  October  12,  1971.  the  Selective 
Service  Regulations,  constitution  a  por- 


tion of  Chapter  XVI  of  Title  32  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  effective  11:59,  e.s.t.,  on  No- 
vember 4,  1972,  as  follows: 

Section  1631.6(c)  (2)  (il»  is  amended 
to  read  as  follows : 

§  1631.6      .\rlion  by  Io<'ul  board  upon  re- 
ceipt of  allo<'ulion. 

»  *  «  »  • 

(c)    *   *   • 

(2)    *    *    * 

lii)  1971  and  later  years.  In  the  cal- 
endar year  1971  and  each  calendar  year 
thereafter,  nonvolunteers  in  Class  1-A, 
Class  1-A-O,  Class  l-O  or  Class  1-H 
who  prior  to  January  of  each  such  cal- 
endar year  have  attained  the  age  of  19 
years  but  not  of  20  years  and  nonvol- 
unteers who  prior  to  January  1  of  each 
such  calendar  year  have  attained  the  age 
of  19  but  not  of  26  years,  who  do  not 
qualify  for  the  Extended  Priority  Selec- 
tion Group  as  defined  in  subparagraph 
(1)  or  a  lower  priority  selection  group 
as  defined  in  subparagraph  (3),  and  who 
during  that  year  are  classified  into  Class 
1-A.  Class  1-A-O.  Class  l-O  or  Class 
1-H. 


Byron  V.  Pepitone, 
Acting  Director. 
October  31, 1972. 

IFR  Doc.72-18851  FUed  11-2-72:8:45  am] 


Title  33— NAVIGATION  m 
NAVIGABLE  WATERS 

Chapter   I — Coast    Guard, 
Department  of   Transportation 

SUBCHAPTER   J — BRIDGES 
[COD  72-2 13R] 

PART   117— DRAWBRIDGE 
OPERATION   REGULATIONS 

White   River,   Ark. 

This  amendment  revokes  the  regula- 
tion for  the  Missouri  and  Arkansas  Rail- 
road Bridge,  mile  172.2.  White  River, 
near  Georgetown,  Ark.,  because  this 
bridge  has  been  removed. 

Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  §  117.583. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)  (5),  33  CFR  1.05- 
1(C)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  publication 
in  the  Federal  Register  (11-3-72». 

Dated:  October  26,  1972. 

J.  D.  McCann, 
■  Captain,  U.S.  Coast  Guard.  Act' 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

IFR  Doc.72-18844  Filed  11-2-72:8:45  am] 
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SUBCHAPTER  K— SECURITY  OF  VESSELS 
I  COD  72-194RI 

PART  121— SPECIAL  VALIDATION 
ENDORSEMENT  FOR  EMERGENCY 
SERVICE  FOR  MERCHANT  MARINE 
PERSONNEL 

SLCCHAPTER    L — SECURITY    OF    WATERFRONT 
FACILITIES 

PART  125— IDENTIFICATION  CRE- 
DENTIALS FOR  PERSONS  REQUIR- 
ING ACCESS  TO  WATERFRONT  FA- 
CILITIES  OR   VESSELS 

Revocation    of   Standard 

The  amendments  in  this  document  to 
the  security  regulations  revoke  one  of  the 
standards  that  the  Coast  Guard  uses  to 
determine  whether  or  not  an  applicant 
for  a  special  validation  endorsement  for 
emergency  service,  or  a  holder  of  such 
endorsement,  may  be  precluded  from  a 
determination  that  his  character  and 
habits  of  life  are  such  to  warrant  the 
belief  that  his  presence  on  board  vessels 
of  the  United  States  would  not  be  inimi- 
cal to  the  security  of  the  United  States. 
Tliis  standard  is  contained  in  S5  121.03 
(e)  and  125.19iei  of  Title  33,  Code  of 
Federal  Regulations,  and  concerns  mem- 
bership in.  or  affiliation  or  sympathetic 
association  with  any  foreign  or  domestic 
organization,  association,  movement, 
group,  or  combination  of  persons  desig- 
nated by  the  Attorney  General  pursuant 
to  Executive  Order  10450,  as  amended. 

In  a  review  of  its  security  program,  the 
Coast  Guard  has  determined  that  the 
standard  contained  in  §5  121.03ie>  and 
125.19(e)  is  stated  in  indefinite  terms 
and  such  vagueness  does  not  fully  inform 
the  public  of  the  standard  to  be  applied. 
This  document  revokes  these  sections  as 
an  interim  measure  until  a  more  defini- 
tive delineation  of  the  standard  to  be 
applied  is  proposed  in  the  Federal 
Register. 

Since  the  amendment  in  this  document 
contains  a  revocation  of  a  general  state- 
ment of  policy,  the  exception  to  the 
notice  of  proposed  rule  making  con- 
tained in  5  U.S.C.  553*  bM  A  •  applies,  and 
the  revocation  may  be  made  effective  in 
less  than  30  days,  as  authorized  by  5 
use.  5531  d»  (2). 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows : 

1.  By  revoking  paragraph  <e)  of 
§  121.03. 

2.  By  revoking  paragraph  'e)  of 
§  125.19. 

(Executive  Orders  10173,  10277.  and  10352,  3 
CPR,  1949-53  Comp  .  pp.  356.  778,  and  873; 
Kec.  6(b)  (1),  80  Stat.  937;  49  U.S.C.  1655(b) 
(1):  49CFR  1.46(b)) 

Effective  date.  This  amendment  shall 
become  effective  on  November  6,  1972. 

Dated:  October  27. 1972. 

C.R.  Bender, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 
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Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Posta|  Service 

SUBCHAPTER    N— PROCEDURES 

PART  951 — PROCEDURE  GOVERNING 
THE  ELIGIBILITY  OF  PERSONS  TO 
PRACTICE  BEFORE  THE  POSTAL 
SERVICE 

PART  952— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  FALSE 
REPRESENTATION  AND  LOTTERY 
ORDERS 

PART  953 — RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  MAIL- 
ABILITY 

PART  954— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  THE 
DENIAL,  SUSPENSION  OR  REVOCA- 
TION OF  SECOND-CLASS  MAIL 
PRIVILEGES 

PART  955 — RULES  OF  PRACTICE  BE- 
FORE THE  BOARD  OF  CONTRACT 
APPEALS 

PART  957— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  DE- 
BARMENT  AND  SUSPENSION  FROM 
CONTRACTING 

PART  958 — RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  THE 
REFUSAL  TO  RENT  OR  RENEW  POST 
OFFICES  BOXES  AND  THE  CLOSING 
OF  POST  OFFICE  BOXES 

Change  of  Title  of  Hearing  Examiners; 
Miscellaneous   Amendments 

The  Judicial  Officer  pursuant  to  39 
CFR  222.2(b)  (5)  has  amended  the  rules 
of  procedure  before  the  Judicial  Officer 
codified  in  Parts  951-955,  957,  and  958. 
The  amendments  reflect  the  change  of 
the  title  "hearing  examiner"  to  "Admin- 
istrative Law  Judge"  in  Part  930  of  the 
Civil  Service  Commission's  regulations 
(5  CFR  Part  930)  and  amendments  to 
the  organization  regulations  of  the  Postal 
Service  published  in  the  daily  issue  of 
September  27,  1972  (37  P.R.  20167).  An 
amendment  to  §  957.9  conforms  termi- 
nology in  that  section  to  terminology 
used  elsewhere  in  postal  regulations. 

The  amendments  made  by  the  Judicial 
OflBcer  are  set  out  below  and  are  effective 
upon  publication  in  the  Federal  Reg- 
ister (11-3-72). 

(39  U.SC.  204,401,404) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

Adam  G.  Wenchel, 
Judicial  Officer. 

The  rules  of  practice  before  the  Ju- 
dicial OCQcer  are  amended  as  follows: 

1.  Section  952.17  is  amended  by  chang- 
ing "Chief  Hearing  Examiner"  where  It 
appears  in  paragraph  (a)  to  "Chief  Ad- 
ministrative Law  Judge '. 


2.  Section  953.11  is  amended  by  chang- 
ing "Chief  Hearing  Examiner"  to  "Chief 
Administrative  Law  Judge." 

3.  Section  954.14  is  amended  by  chang- 
ing "Chief  Hearing  Examiner"  where  it 
appears  in  paragraph  (a)  to  "Chief  Ad- 
ministrative Law  Judge." 

4.  Section  955.1  is  amended  by  chang- 
ing the  second  sentence  of  paragraph  ( b ) 
to  read:  "The  Board  is  composed  of  the 
Judicial  Officer  as  Chairmtui,  the  Chief 
Administrative  Law  Judge  and  one  otlier 
Administrative  Law  Judge  designated  by 
the  Chairman." 

5.  Section  957.9  is  amended  by  striking 
out  "departmental  decision"  and  insert- 
ing "Postal  Service  Decision"  in  lieu 
thereof. 

6.  Section  958.7  is  amended  by  chang- 
ing "Chief  Healing  Examiner"  to  "Chief 
Administrative  Law  Judge." 

7.  Parts  951-954  and  958  are  amended 
by  changing  "hearing  examiner"  and 
"hearing  examiners"  wherever  thasc 
terms  appear  to  "Administrative  Law 
Judge"  and  "Administrative  Law 
Judges",  respectively. 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  114 — Department  of  the 
Interior 

PART  114-26 — PROCUREMENT 
SOURCES   AND   PROGRAMS 

PART    114-38— MOTOR    EQUIPMENT 
MANAGEMENT 

Miscellaneous  Amendments 
Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  and  section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c),  Subparts  114-26.4 
and  114-38.1  of  Chapter  114,  Title  41  of 
the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

These  amendments  shall  become  effec- 
tive on  the  date  of  publication  in  the 
Federal  Register  ( 11-3-72) . 

Charles  G.  Emile, 
Deputy  Assistant 
Secretary  of  the  Interior. 

October  30,  1972. 

Subpart  114—26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule 
Contractors 

The  table  of  contents  for  Subpart 
114-26.4  is  amended  by  deleting  the 
reference  to  §  114-26.406-6,  Notice  to 
GSA  of  assignment  of  billing  codes  and 
billing  addresses. 

Section  1 14-26.406-4  (b)  is  revised  to 
read  as  follows: 
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S  1 1  (—26.44)6-4     Adniinlftralive    control 
of  credit  cards. 
•  •  •  •  • 

(b)  The  head  of  each  bureau  and 
ofiBce  shaJl  be  responsible  for  establish- 
ing procedures  to  provide  for  the  admin- 
Isti-ative  control  of  credit  cards  in  ac- 
cordance with  the  guidelines  set  forth  in 
FPMR   101-26.406-4  (b). 

§111-26.406-6      [Deleicd] 

Section  114-26.406-6  Is  deleted  in  its 
entirety. 

Subpart    114-38.1 — Reporting    Motor 
Vehicle   Data 

The  table  of  contents  for  Subpart  114- 
38.1  is  revised  to  provide  for  new  entries 
as  follows: 

Sec. 

114-38.100        Scope  of  subpart. 

114-38.101         Records. 

114-38.102         Preparation  of  Standard  Form 
82,  Agency  Report  ol  Motor 
Vehicle  Data. 

114  38.102  1     Reporting  period  and  submis- 
sion. 

Authority:  The  provisions  of  this  Subpart 
114-38.1  issued  under  5  U.S.C.  301  and  section 
205(C),  63  Stat.  390;   40  U.S.C.  486(c). 

Subpart  114-38.1  is  revised  to  read  as 
follows : 

§  114-.'J8.100      Scope  of  Miibpiirt. 

This  subpart  sets  forth  the  responsi- 
bility of  each  bureau  and  office  for 
maintaining  inventory',  cost,  and  operat- 
ing data  needed  for  the  management 
and  control  of  motor  vehicles  and  to  ful- 
fill the  reporting  requirements  estab- 
lished herein. 

§  111-38.101      Ke.ordj*. 

(a>  Accounting  records.  The  head  of 
each  bureau  and  office  is  responsible  for 
the  development  and  maintenance  of 
motor  vehicle  cost  accounting  records, 
and  for  the  establishment  of  reporting 
procedures  to  in.sure  compliance  with 
the  requirements  of  FPMR  101-38.1  and 
this  Subpart  114-38.1. 

(b)  Utilization  records,  bureau-owned 
vehicles.  Heads  of  buieaus  and  offices 
shall  establish  procedures  to  insure  that: 

<  1 )  Records  are  maintained  to  reflect 
utilization  data  « miles  or  hours  operated  > 
on  an  individual  motor  vehicle  basis. 

»2)  Utilization  data  are  recorded  each 
day  a  vehicle  is  operated.  Data  covering 
two  or  more  short  trips  during  a  single 
day  may  be  combined  to  record  total 
utilization  during  that  particular  day. 

(3)  The  utilization  record  of  each 
motor  vehicle  is  analyzed  not  less  fre- 
quently than  once  each  year  by  appro- 
priate management  officials,  and 

(4)  Any  necessary  followup  action  is 
taken  promptly  to  achieve  maximum 
effective  utilization  at  the  minimum 
cost. 

(c)  Utilization  records,  interagency 
motor  pool  vehicles.  Utilization  records 
on  interagency  motor  pool  vehicles  shall 
be  recorded  and  reported  in  accordance 
with  instructions  issued  by  GSA  regional 
offices  and  individual  motor  pools. 


(d)  Operator's  record.  Form  DI-120, 
Operator's  Record,  may  be  used  for  re- 
cording utilization  data  prescribed  in 
IPMR  114-38. 103(b).  Tliis  form  is  avail- 
able on  requisition  from  the  Bi-anch  of 
Supply,  Division  of  General  Services, 
Office  of  Management  Operations,  Wash- 
ington, D.C. 

§  114—38.102  Preparalion  of  Standard 
Fomi  82,  Agency  Report  of  Motor 
Vehicle  Data. 

Each  bui'eau  and  office  which  owns 
and/or  rents  motor  vehicles  shall  pre- 
pare and  submit  a  consolidated  Stand- 
ard Form  82,  Agency  Report  of  Motor 
Vehicle  Data.  Only  the  applicable  por- 
tions of  Standard  Form  82  need  to  be 
completed  if  a  bureau  or  office  operates 
only  rental  vehicles.  Section  II  is  to  be 
completed  only  by  those  bureaus  hav- 
ing accountability  for  a  fleet  of  2,000  or 
more  vehicles. 

§  114-38.102-1  Reporting  period  and 
submission. 

Standard  Form  82  shall  be  prepared 
as  of  June  30  of  each  year  and  submitted 
in  triplicate,  to  reach  the  Director  of 
Management  Operations  by  September  1 
of  each  year. 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Salt  Meadow  National  Wildlife 
Refuge,   Conn. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  F'ederal  Register  (11-3-72). 

S  28.28  -Spj-cial  regulations;  public  ac- 
ccs*.  Use,  and  recreation:  for  individ- 
ual wiliHife  refuge  areas. 

Connecticut 
salt  meadow  national  wildlife  refuge 

Entry  onto  the  refuge,  by  foot,  is  per- 
mitted during  daylight  hours,  by  ad- 
vanced reservation  only,  for  the  purpose 
of  environmental  education  studies,  hik- 
ing, and  photography.  Entrance  permits 
may  be  obtained  for  specific  dates,  by 
mail,  from  the  Refuge  Manager,  Great 
Meadows  National  Wildlife  Refuge,  191 
Sudbury  Road,  Concord.  MA  01742. 
Motor  vehicles  are  limited  to  the  desig- 
nated parking  areas.  Pets  are  not  per- 
mitted on  the  refuge  unless  authorized 
in  the  entrance  permit. 

Information  about  the  refuge,  which 
comprises  approximately  180  acres,  is 
available  from  the  Refuge  Manager, 
Great  Meadows  National  Wildlife  Ref- 
uge,   191   Sudbury  Road,  Concord,   MA 


01742,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  Office  and  Courthouse,  Boston, 
Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  Decem- 
ber 31.  1972. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  26,   1972. 
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Title  26— !NT[Rf(/Sl  RFVFN'JF 

Chapter  I — Internal   Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
(TX>.  7216] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,    1953 

Determination  of  Income  Effectively 
Connected  With  U.S.  Business  of 
Nonresident  Aliens  or  Foreign 
Corporations 

On  January  23.  1969,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  to  conform  the 
regulations  to  section  864(c)  of  the  In- 
ternal Revenue  Code  of  1954,  relating  to 
rules  for  determining  income  effectively 
connected  with  the  U.S.  business  of  non- 
resident alien  individuals  or  foreign 
corporations,  as  added  by  section  102(d> 
of  the  Foreign  Investors  Tax  Act  of  1966 
<80  Stat.  1544),  was  published  in  the 
Federal  Register  (34  F.R.  1030  >.  Fur- 
ther, on  January  23,  1971,  notice  of  pro- 
posed rule  making  withdrawing  a  por- 
tion of  the  proposed  regulations  con- 
tained in  the  previous  notice  and  pro- 
posing regulations  in  lieu  thereof  was 
published  in  the  Federal  Register  (36 
F.R.  1149).  After  consideration  of  all 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules 
proposed,  the  amendment  of  the  regula- 
tions as  proposed  is  hereby  adopted,  sub- 
ject to  the  changes  set  forth  below: 

Paragraph  1.  Section  1.864-3,  as  set 
forth  in  paragraph  2  of  the  notice  of  pro- 
posed rule  making,  is  changed  by  revis- 
ing example  (2)  of  paragraph  (b) 
thereof  and  by  adding  a  new  example 
(3)  to  such  paragraph.  These  revised  and 
added  provisions  read  as  set  forth  below. 

Par.  2.  Paragraph  (c)  of  §  1.864-4.  as 
set  forth  in  paragraph  2  of  the  notice  of 
proposed  rule  making,  is  changed  by  re- 
vising subdivision  (ii)  of  subparagi-aph 
(1),  by  revising  subdivisions  (i>  and  (iii) 
(b)  of  subparagraph  (2),  by  revising 
subdivision  (i)  of  subparagraph  (3),  and 
by  revising  subdivisions  {i>,  (il>,  (ill>. 
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(vi',  and  (vll»  of  subparagraph  (5>. 
These  revised  provisions  read  as  set 
forth  below. 

Par.  3.  Section  1.864-5,  as  set  forth 
in  paragraph  2  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising 
paragraph  (a),  by  revising  paragraph 
<bt(2)(i>,  the  exampfe  in  paragraph 
(b»  (2)  (ii>.  and  paragraph  (b)  (3)(i),  by 
adding  a  new  subdivision  (iii>  to  para- 
graph (b)(3',  by  re\'ising  paragraph 
(c'<l>,  by  revising  that  part  of  para- 
graph (d)  i2)  that  precedes  the  examples 
therein,  and  by  revising  paragraph  (d) 
(3».  These  revised  and  added  provisions 
read  as  follows : 

Par.  4.  Section  1.864-6,  as  set  forth  in 
paragraph  2  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  para- 
graph (a\  by  revising  paragraph  (b)  (1 ) , 
<2),  and  (3)(i>,  and  by  revising  para- 
graph (c)  (1)  and  (2>  and  example  (1) 
in  paragraph  (c)  (3i .  These  revised  pro- 
visions read  as  set  forth  below. 

Par.  5.  Section  1.864-7  is  changed  by 
revising  paragraphs  (c>.  (d)(1),  (2), 
and  t3)  (1>  and  (ii),  (e),  and  (f),  by 
revising  example  (D  in  paragraph  (g), 
and  by  adding  new  examples  (4),  (5>, 
and  (6)  in  paragraph  (g),  as  set  forth 
below. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  October  31. 1972. 

Frederic  W.  Hickman. 
Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  Section  1.864  Is  amended 
by  adding  a  subsection  (c)  to  section  864 
as  follows  and  by  leaving  the  historical 
note  unchanged: 

§  1.864     Statutory  provisions;  (lefinilionA. 

Sec.  864.  Definitions.   •    ♦    • 

(c)   Effectively  connected  income,  etc. — 

(1)  General  rule.  For  purposes  of  this 
title— 

(A)  In  the  case  of  a  nonresident  alien  In- 
dividual or  a  foreign  corporation  engaged  In 
trade  or  business  within  the  United  States 
during  the  taxable  year,  the  rules  set  forth 
In  paragraphs  (2).  (3).  and  (4)  shall  apply 
In  determining  the  Income,  gain,  or  loss 
which  shall  be  treated  as  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the   United  States. 

(B»  Except  as  provided  in  section  871(d) 
or  sections  882  (d)  and  (e).  In  the  case  of  a 
nonresident  alien  individual  or  a  foreign  cor- 
poration not  engaged  In  trade  or  business 
within  the  United  States  during  the  taxable 
year,  no  Income,  gain,  or  loss  shall  be  treated 
as  effectively  connected  with  the  conduct  of 
a  trade  or  business  within  the  United  States. 

(2)  Periodical,  etc..  income  from  sources 
trithin  United  State.s— Factors.  In  determin- 
ing whether  income  from  sources  within  the 
United  States  of  the  types  described  In  sec- 
tion 871(a)  (1)  or  section  881  < a),  or  whether 
gain  or  loss  from  sources  within  the  United 
States  from  the  sale  or  exchange  of  capital 
assets,  is  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the  United 
States,  the  factors  taken  Into  account  shall 
include  whether — 

(A)  The  Income,  gain,  or  loss  Is  derived 
from  assets  used  in  or  held  for  use  In  the 
conduct  of  such  trade  or  business,  or 


(B)  The  activities  of  such  trade  or  busi- 
ness were  a  material  factor  In  the  realiza- 
tion of  the  Income,  gain,  or  loss. 

In  detemUnlng  whether  an  asset  Is  used  in 
or  held  for  use  In  the  conduct  of  such  trade 
or  business  or  whether  the  activities  of  such 
trade  or  business  were  a  material  factor  In 
realizing  an  Item  of  Income,  gain,  or  loss, 
due  regard  shall  be  given  to  whether  or  not 
such  asset  or  such  income,  gain,  or  loss  was 
accounted  for  through  such  trade  or  busi- 
ness. In  applying  this  paragraph  and  para- 
graph (4),  Interest  referred  to  In  section 
861(a)(1)(A)  shall  be  considered  income 
from  sources  within  tlie  United  States. 

(3)  Other  income  from  sources  within 
United  States.  All  income,  gain,  or  loss  from 
sources  within  the  United  States  (other  than 
income,  gain,  or  loss  to  which  paragraph  (2) 
applies)  shall  be  treated  as  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States. 

(4)  Income  from  sources  without  United 
States. — 

(A)  Except  as  provided  in  subparagraphs 
(B)  and  (C),  no  Income,  gain,  or  loss  from 
sources  without  the  United  States  shall  be 
treated  as  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States. 

(B)  Income,  gain,  or  loss  from  sources 
without  the  United  States  shall  be  treated 
as  effectively  connected  with  the  conduct  of 
a  trade  or  business  within  the  United  States 
by  a  nonresident  alien  Individual  or  a  foreign 
corporation  If  such  person  has  an  office  or 
other  fixed  place  of  business  within  the 
United  States  to  which  such  Income,  gain, 
or  loss  Is  attrltrtitable  and  such  Income, 
gain,  or  loss — 

(I)  Coivslsts  of  rents  or  royalties  for  the 
use  of  or  for  the  privilege  of  using  Intangible 
property  described  In  section  862(a)  (4)  (In- 
cluding any  gain  or  loss  realized  on  the  sale 
of  such  property)  derived  In  the  active  con- 
duct of  such  trade  or  business; 

(II)  Consists  of  dividends  or  Interest,  or 
gain  or  loss  from  the  sale  or  exchange  of 
stock  or  notes,  bonds,  or  other  evidences  of. 
Indebtedness,  and  either  Is  derived  In  the 
active  conduct  of  a  banking,  financing,  or 
similar  business  within  the  United  States 
or  is  received  by  a  corporation  the  principal 
business  of  which  Is  trading  In  stocks  or 
securities  for  Its  own  account;  or 

(ill)  Is  derived  from  the  sale  (without  the 
United  States)  through  such  office  or  other 
fixed  place  of  business  of  personal  property 
descril>ed  In  section  1221  (1 ) ,  except  that  this 
clause  shall  not  apply  If  the  property  is  sold 
for  use,  consumption,  or  disposition  outside 
the  United  States  and  an  office  or  other  fixed 
place  of  business  of  the  taxpayer  outside  the 
United  States  participated  materially  In  such 
sale. 

(C)  In  the  case  of  a  foreign  corporation 
taxable  under  part  I  of  subchapter  L,  any 
income  from  sources  without  the  United 
States  which  Is  attributable  to  Its  U.S.  busi- 
ness shall  be  treated  as  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States. 

(D)  No  Income  from  sources  without  the 
United  States  shall  be  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  If  it 
either — 

(i)  Consists  of  dividends.  Interest,  or  roy- 
alties paid  by  a  foreign  corporation  In  which 
the  taxpayer  owns  (within  the  meaning  of 
section  958(a)),  or  Is  considered  as  owning 
•  (by  applying  the  ownership  rules  of  section 
058(b)  ),  more  than  60  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote,  or 

(ill  Is  subpart  P  Income  within  the  mean- 
ing of  section  952(a), 


(6)  Rules  for  application  of  paragraph 
(4)  (B) .  For  purposes  of  subparagraph  (B)  of 
paragraph  (4)  — 

(A)  In  determining  whether  a  nonresi- 
dent alien  Individual  or  a  foreign  corporation 
has  an  office  or  other  fixed  place  of  business, 
an  office  or  other  fixed  place  of  business  of 
an  agent  shall  be  disregarded  unless  such 
agent  (I)  has  the  authority  to  negotiate  and 
conclude  contracts  In  the  name  of  the  non- 
resident alien  Individual  or  foreign  corpora- 
tion and  regularly  exercises  that  authority 
or  has  a  stock  of  merchandise  from  which  he 
regularly  fills  orders  on  behalf  of  such  In- 
dividual or  foreign  corporation,  and  (II)  Is 
not  a  general  commission  agent,  broker,  or 
other  agent  of  Independent  status  acting  In 
the  ordinary  cotu^e  of  his  business, 

(B)  Income,  gain,  or  loss  shall  not  be  con- 
sidered as  attributable  to  an  office  or  other 
fixed  place  of  business  within  the  United 
States  unless  such  office  or  fixed  place  of 
business  Is  a  material  factor  In  the  produc- 
tion of  such  Income,  ga<^n,  or  loss  and  such 
office  or  fixed  place  of  business  regularly 
carries  on  activities  of  the  type  from  which 
such  Income,  gain,  or  loss  Is  derived,  and 

(C)  The  Income,  gain,  or  loss  which  shall 
be  attributable  to  an  office  or  other  fixed 
place  of  business  within  the  United  States 
shall  be  the  Income,  gain,  or  loss  property  al- 
locable thereto,  but.  In  the  case  of  a  sale 
described  In  clause  (HI)  of  such  subpara- 
graph, the  Income  which  shall  be  treated  as 
attributable  to  an  office  or  other  fixed  place 
of  business  within  the  United  States  shall 
not  exceed  the  income  which  would  be  de- 
rived from  sources  within  the  United  States 
If  the  sale  were  made  In  the  United  States. 

Par.  2.  The  following  new  sections  are 
added  Immediately  after  S  1. 864-2: 

§1.861—3  Rulen  for  delerminini;  inrome 
elToctivcly  connected  vvilli  U.S.  busi- 
nriss  of  nonresident  aliens  or  foreign 
corporations. 

(a)  In  general.  For  purposes  of  the  In- 
ternal Revenue  Code.  In  the  case  of  a 
nonresident  allt|i  Individual  br  a  foreign 
corporation  that  Is  engaged  in  a  trade  or 
business  In  the  United  States  at  any  time 
during  the  taxable  year,  the  rules  set 
forth  in  §§  1.864-4  through  1.864-7  and 
this  section  shall  apply  In  determining 
whether  Income,  gain,  or  loss  shall  be 
treated  as  effectively  connected  for  a 
taxable  year  beginning  after  December 
31,  1966,  with  the  conduct  of  a  trade  or 
business  in  the  United  States.  Except  as 
provided  In  sections  871  (c)  and  (d)  and 
882  (d)  and  (e),  and  the  regulations 
thereunder.  In  the  case  of  a  nonresident 
alien  individual  or  a  foreign  corporation 
that  is  at  no  time  during  the  taxable  year 
engaged  In  a  trade  or  business  In  the 
United  States,  no  Income,  gain,  or  loss 
shall  be  treated  as  effectively  connected 
for  the  taxable  year  with  the  conduct 
of  a  trade  or  business  In  the  United 
States.  The  general  rule  prescribed  by  the 
preceding  sentence  shall  apply  even 
though  the  Income,  gain,  or  loss  would 
have  been  treated  as  effectively  connected 
with  the  conduct  of  a  trade  or  business 
In  the  United  States  If  such  Income  or 
gain  had  been  received  or  accrued,  or 
such  loss  had  been  sustained.  In  an  ear- 
lier taxable  year  when  the  taxpayer  was 
engaged  In  a  trade  or  business  in  the 
United  States.  In  applying  §§  1.864-4 
through    1.864-7   and   this   section,   the 
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determination  whether  an  item  of  In- 
come, gain,  or  loss  Is  effectively  con- 
nected with  the  conduct  of  a  trade  or 
business  in  the  United  States  shall  not  be 
controlled  by  any  administrative,  judi- 
cial, or  other  interpretation  made  under 
the  laws  of  any  foreign  country. 

lb)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (i).  During  1967  foreign  cor- 
poration N,  which  uses  the  calendar  year 
as  the  taxable  year,  is  engaged  in  the  busi- 
ness of  purchasing  and  selling  household 
equipment  on  the  installment  plan.  During 

1967  N  is  engaged  In  business  in  the  United 
States  by  reason  of  the  sales  activities  It 
carries  on  in  the  United  States  for  the  pur- 
pose of  selling  therein  some  of  the  equip- 
ment which  It  has  purchased.  During  1967 
N  receives  Installment  payments  of  $800,000 
on  sales  It  makes  that  year  in  the  United 
States,  and  the  Income  from  sources  within 
the  United  States  for  1967  attributable  to 
such  payments  is  $200,000.  By  reason  of  sec- 
tion 864(c)  (3)  and  paragraph  (b)  of 
§  1.864-4  this  Income  of  $200,000  is  effectively 
connected  for  1967  with  the  conduct  of  a 
trade  or  business  in  the  United  States  by 
N.  In  December  of  1967,  N  discontinues  Its 
efforts  to  make  any  further  sales  of  house- 
hold equipment  In  the  United  States,  and  at 
no  time  during  1963  is  N  engaged  in  a  trade 
or    business    In    the   United    States.   During 

1968  N  receives  installment  pajTnents  of 
$500,000  on  the  sales  it  made  in  the  United 
Stales  during  1967,  and  the  income  from 
sources  within  the  United  States  for  1968 
attributable  to  such  payments  is  $125,000. 
By  reason  of  section  864(c)(1)(B)  and  this 
section,  this  Income  of  $125,000  is  not  effec- 
tively connected  for  1968  with  the  conduct 
of  a  trade  or  business  in  the  United  States 
by  N,  even  though  such  amount.  If  It  had 
been  received  by  N  during  1967,  would  have 
been  effectively  connected  for  1967  with  the 
conduct  of  a  trade  or  business  In  the  United 
States  by  that  corporation. 

Example  (2).  R,  a  foreign  holding  com- 
pany, owns  all  of  the  voting  stock  In  five 
corporations,  two  of  which  are  domestic 
corporations.  All  of  the  subsidiary  corpora- 
tions are  engaged  in  the  active  conduct  of  a 
trade  or  business.  R  has  an  office  In  the 
United  States  where  its  chief  executive  offi- 
cer, who  is  also  the  chief  executive  officer 
of  one  of  the  domestic  corporations,  spends  a 
substantial  portion  of  the  taxable  year  super- 
vising R's  Investment  In  Its  operating  sub- 
sidiaries and  performing  his  function  as 
chief  executive  officer  of  the  domestic 
operating  subsidiary.  R  Is  not  considered 
to  be  engaged  in  a  trade  or  business  In  the 
United  States  during  the  taxable  year  by 
reason  of  the  activities  carried  on  in  the 
United  States  by  Its  chief  executive  officer 
In  the  supervision  of  Its  Investment  In  Its 
operating  subsidiary  corporations.  Accord- 
ingly, the  dividends  from  sources  within  the 
United  States  received  by  R  during  the  tax- 
able year  from  Its  domestic  subsidiary  cor- 
porations are  not  effectively  connected  for 
that  year  with  the  conduct  of  a  trade  or 
business  In  the  United  States  by  R. 

Example  (3).  During  the  months  of  June 
through  December  1971,  B,  a  nonresident 
alien  individual  who  uses  the  calendar  year 
as  the  taxable  year  and  the  cash  receipts 
and  disbursements  method  of  accounting,  is 
employed  In  the  United  States  by  domestic 
corporation  M  for  a  salary  of  $2,000  per 
month,  payable  semimonthly.  During  1971,  B 
receives  from  M  salary  payments  totaling 
$13,000,  all  of  which  Income  by  reason  of  sec- 
tion 864(c)(2)  and  paragraph  (c)(e)(ll)  of 
S  1.864-4,  Is  effectively  connected  for  1971 


with  the  conduct  of  a  trade  or  biusiness  in 
the  United  States  by  B.  On  December  31, 
1971,  B  terminates  his  employment  with  M 
and  departs  from  the  United  States.  At  no 
time  during  1972  is  B  engaged  in  a  trade 
or  business  in  the  United  States.  In  January 
of  1972,  B  receives  from  M  salary  of  $1,000 
for  the  last  half  of  December  1971,  and  a 
bonus  of  $1,000  In  consideration  of  the  serv- 
ices B  performed  in  the  United  States  dviVing 
1971  for  that  corporation.  By  reason  of  sec- 
tion 864(c)  (1)  (B)  and  this  section,  the  $2,000 
received  by  B  during  1972  from  sources  within 
the  United  States  is  not  effectively  connected 
for  that  year  with  the  conduct  of  a  trade  or 
business  In  the  United  States,  even  thougli 
such  amount,  if  It  had  been  received  by  B 
during  1971,  would  have  been  effectively  con- 
nected for  1971  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  B. 

§  1.864—4      I'.S.  source  income  efTei'lively 
connected  with  U.S.  business. 

fa>  In  general.  This  section  applies 
only  to  a  nonresident  alien  individual  or 
a  foreign  corporation  that  is  engaged  in 
a  trade  or  business  In  the  United  States 
at  some  time  during  a  taxable  year  be- 
ginning after  E>ecember  31,  1966,  and  to 
the  income,  gain,  or  loss  of  such  person 
from  sources  within  the  United  States.  If 
the  Income,  gain,  or  loss  of  such  person 
for  the  taxable  year  from  sources  within 
the  United  States  consists  of  (1 )  gain  or 
loss  from  the  sale  or  exchange  of  capital 
assets  or  (2)  fixed  or  determinable  an- 
nual or  periodical  gains,  profits,  and  in- 
come or  certain  other  gains  described  in 
section  871(a)(1)  or  881ia>,  certain 
factors  must  be  taken  into  account,  as 
prescribed  by  section  864(c)(2)  and 
paragraph  (O  of  this  section,  in  order 
to  determine  whether  the  income,  gain, 
or  loss  is  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
person.  All  other  income,  gain,  or  loss 
of  such  person  for  the  taxable  year  from 
sources  within  the  United  States  shall  be 
treated  as  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
person,  as  prescribed  by  section  864(c) 
(3)   and  paragraph  (b)   of  this  section. 

(b)  Income  other  than  fixed  or  de- 
terminable income  and  capital  gains.  All 
Income,  gain,  or  loss  for  the  taxable  year 
derived  by  a  nonresident  alien  individual 
or  foreign  corporation  engaged  in  a 
trade  or  business  in  the  United  States 
from  sources  within  the  United  States 
which  does  not  consist  of  Income,  gain, 
or  loss  described  in  section  871(a)  (1)  or 
881(a),  or  of  gain  or  loss  from  the  sale 
or  exchange  of  capital  assets,  shall,  for 
purposes  of  paragraph  (a)  of  this  sec- 
tion, be  treated  as  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  In  the  United  States. 
This  Income,  gain,  or  loss  shall  be  treated 
as  effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or 
business  In  the  United  States,  whether 
or  not  the  Income,  gain,  or  loss  is  derived 
from  the  trade  or  business  being  carried 
on  in  the  United  States  during  the  tax- 
able year.  The  application  of  this 
paragraph  may  be  Illustrated  by  the 
following  examples: 


Example  (1).  M,  a  foreign  corporation 
which  uses  the  calendar  year  as  the  taxable 
year.  Is  engaged  In  the  business  of  manu- 
facturing machine  tools  in  a  foreign  coun- 
try. It  establishes  a  branch  office  in  the 
United  States  during  1968  which  solicits 
orders  from  customers  in  the  United  States 
lor  the  machine  tools  manufactured  by  that 
corporation.  All  negotiations  with  respect  to 
such  sales  are  carried  on  In  the  United 
States.  By  reason  of  its  activity  in  the  United 
States  M  is  engaged  in  business  in  the  United 
States  during  1968.  The  income  or  loss  from 
sources  within  the  United  States  frpm  such 
sales  during  1968  is  treated  as  Aectively 
connected  for  that  year  with  the  conduct  of 
a  business  In  the  United  States  by  M.  Oc- 
casionally, diu-ing  1968  the  customers  in  the 
United  States  write  directly  to  the  home 
office  of  M,  and  the  home  office  makes  sales 
directly  to  such  customers  without  routing 
the  transactions  through  Its  branch  office  In 
the  United  States.  The  income  or  loss  from 
sources  within  the  United  States  for  1968 
from  these  occasional  direct  sales  by  the 
home  office  Is  also  treated  as  effectively  con- 
nected for  that  year  with  the  conduct  of  a 
business  in  the  United  States  by  M. 

Example  (2).  The  facts  are  the  same  as 
In  example  (1)  except  that  during  1967  M 
was  also  engaged  In  the  business  of  pur- 
chasing and  selling  office  machines  and  that 
It  used  the  Installment  method  of  account- 
ing for  the  sales  made  In  this  separate  busi- 
ness. During  1967  M  was  engaged  in  busi- 
ness In  the  United  States  by  reason  of  the 
sales  activities  It  carried  on  In  the  United 
States  for  the  purpose  of  selling  therein  a 
number  of  the  office  rwachlnes  which  It  had 
purchased.  Although  M  discontinued  this 
business  activity  In  the  United  States  in 
December  of  1967,  it  received  in  1968  some 
Installment  payments  on  the  sales  which 
It  had  made  in  the  United  States  during  1967. 
The  income  of  M  for  1968  from  sources  with- 
in the  United  States  which  Is  attributable 
to  such  Installment  payments  is  effectively 
connected  for  1968  with  the  conduct  of  a 
business  In  the  United  States,  even  though 
such  Incdme  Is  not  connected  with  the  busi- 
ness carried  on  in  the  United  States  during 
19S8  through  Its  sales  office  located  in  the 
United  States  for  the  solicitation  of  orders 
for  the  machine  tools  it  manufactures. 

Example  (3).  Foreign  corporation  S.  which 
uses  the  calendar  year  as  the  taxable  year. 
Is  engaged  In  the  business  of  purchasing 
and  selling  electronic  equipment.  The  home 
office  of  such  corporation  is  also  engaged  in 
the  business  of  purchasing  and  selling  vin- 
tage wines.  During  1968,  S  establishes  a 
branch  office  In  the  United  States  to  sell  elec- 
troiUc  equipment  to  customers,  some  of 
whom  are  located  In  the  United  States  and 
the  balance.  In  foreign  countries.  This 
branch  office  is  not  equipped  to  sell,  and 
does  not  participate  In  sales  of.  wine  pur- 
chased by  the  home  office.  Negotiations 
for  the  sales  of  the  electronic  equipment 
take  place  In  the  United  States.  By  reason 
of  the  activity  of  Its  branch  office 
In  the  United  States,  S  Is  engaged  in 
business  In  the  United  States  during  1968. 
As  a  result  of  advertisements  which  the  home 
office  of  S  places  In  periodicals  sold  In  the 
United  States,  customers  In  the  United 
States  frequently  place  orders  for  the  pur- 
chase of  wines  with  the  home  office  in  the 
foreign  country,  and  the  home  office  makes 
sales  of  wine  In  1968  directly  to  such  cus- 
tomers without  routing  the  transactions 
through  Its  branch  office  in  the  United 
States.  The  Income  or  loss  from  sources 
within  the  United  States  for  1968  from 
sales  of  electronic  equipment  by  the  branch 
office,  together  with  the  income  or  loss  from 
60iut»s  within  the  United  States  for  that 
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year  from  sales  of  wine  by  the  home  oflSce. 
is  treated  as  effectively  connected  for  that 
vear  with  the  conduct  of  a  business  In  the 
United  States  by  S. 

(c>  Fixed  or  determinable  income  and 
capital  gains — 1 1)  Principal  factors  to  be 
taken  into  account — <1)  In  general.  In 
determining  for  purposes  of  paragraph 
(a>  of  this  section  whether  any  Income 
for  the  taxable  year  from  sources  within 
the  United  States  which  is  described  In 
section  871<aHi)  or  881  (a>.  relating  to 
fixed  or  determinable  annual  or  period- 
ical gains,  profits,  and  income  and  cer- 
tain other  gains,  or  whether  gain  or  loss 
from  sources  within  the  United  States  for 
the  taxable  year  from  the  sale  or  ex- 
change of  capital  assets.  Is  effectively 
connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  In  the 
United  States,  the  principal  tests  to  be 
applied  are  <a)  the  asset-use  test,  that 
Is,  whether  the  Income,  gain,  or  loss  Is 
derived  from  assets  used  In,  or  held  for 
use  In,  the  conduct  of  the  trade  or  busi- 
ness in  the  United  States,  and  (b)  the 
business-activities  test,  that  Is,  whether 
the  activities  of  the  trade  or  business  con- 
ducted in  the  United  States  were  a 
material  factor  In  the  realization  of  the 
income,  gain,  or  loss. 

(11)  Special  rule  relating  to  interest 
on  certain  deposits.  For  purposes  of  de- 
termining imder  section  861(a)(1)(A) 
(relating  to  interest  on  deposits  with 
banks,  savings  and  loan  associations,  and 
insurance  companies  paid  or  credited 
before  Jan.  1,  1976)  whether  the  Interest 
described  therein  is  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  In  the  United  States, 
such  interest  shall  be  treated  as  Income 
from  sources  within  the  United  States 
for  purposes  of  applying  this  paragraph 
and  §  1.864-5.  If  by  reason  of  the  appli- 
cation of  this  paragraph  such  interest  is 
determined  to  be  income  which  is  not 
effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States,  it  shall  then 
be  treated  as  Interest  from  sources  with- 
out the  United  States  which  is  not  sub- 
ject to  the  application  of  §  1.864-5. 

(2)  Application  of  the  asset-use  test — 
(i)  In  general.  For  purposes  of  subpara- 
graph (1)  of  this  paragraph,  the  asset- 
use  test  ordinarily  shall  apply  in  making 
a  determination  with  respect  to  Income, 
gain,  or  loss  of  a  passive  type  where  the 
trade  or  business  activities  as  such  do 
not  give  rise  directly  to  the  realization 
of  the  income,  gain,  or  loss.  However, 
even  in  the  case  of  such  income,  gain, 
or  loss,  any  activities  of  the  trade  or 
business  which  materially  contribute  to 
the  realization  of  such  income,  gain,  or 
loss  shall  also  l>e  taken  into  account  as 
a  factor  in  determining  whether  the  in- 
come, gain,  or  loss  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
In  the  United  States.  The  asset-use  test 
is  of  primary  significance  where,  for  ex- 
ample, interest  or  dividend  income  is 
derived  from  sources  within  the  United 
States  by  a  nonresident  alien  individual 
or  foreign  corporation  that  Is  engaged  in 
the  business  of  manufacturing  or  selling 


goods  in  the  United  States.  See  also  sub- 
paragraph (5)  of  this  paragraph  for  rules 
applicable  to  taxpayers  conducting  a 
banking,  financing,  or  similar  business  in 
the  United  States. 

(11)  Cases  where  applicable.  Ordinar- 
ily, an  asset  shall  be  treated  as  used  in, 
or  held  for  use  in,  the  conduct  of  a  trade 
or  business  in  the  United  States  if  the 
asset  is — 

(a)  Held  for  the  principal  purpose  of 
promoting  the  present  conduct  of  the 
trade  or  business  in  the  United  States, 
as,  for  example,  in  the  case  of  stock 
acquired  and  held  to  assure  a  constant 
source  of  supply  for  the  trade  or  busi- 
ness, or 

(b)  Acquired  and  held  in  the  ordinary 
coui-se  of  the  trade  or  business  conducted 
in  the  United  States,  as,  for  example,  in 
the  case  of  an  account  or  note  receivable 
arising  from  that  trade  or  business,  or 

(c)  Otherwise  held  in  a  direct  rela- 
tionship to  the  trade  or  business  con- 
ducted in  the  United  States,  as  deter- 
mined under  subdivision  (ill)  of  this 
subparagraph. 

(ill)  Direct  relationship  bettveen  hold- 
ing of  asset  and  trade  or  business — (a) 
In  general.  In  determining  whether  an 
asset  is  held  in  a  direct  relationship  to 
the  trade  or  business  conducted  in  the 
United  States,  principal  consideration 
shall  be  given  to  whether  the  asset  is 
needed  in  that  trade  or  business.  An 
asset  shall  be  considered  needed  in  a 
trade  or  business,  for  this  purpose,  only 
if  the  asset  is  held  to  meet  the  present 
needs  of  that  trade  or  business  and  not 
its  anticipated  future  needs.  An  asset 
shall  be  considered  as  needed  in  the 
trade  or  business  conducted  in  the 
United  States  if.  for  example,  the  asset 
is  held  to  meet  the  operating  expenses  of 
that  trade  or  business.  Conversely,  an 
asset  shall  be  considered  as  not  needed 
in  the  trade  or  business  conducted  in 
the  United  States  if,  for  example,  the 
asset  is  held  for  the  purpose  of  providing 
for  (2)  future  diversification  into  a  new 
trade  or  business,  (2)  expansion  of  trade 
or  business  activities  conducted  outside 
of  the  United  States,  (3)  future  plant 
replacement,  or  (4)  future  bu.siness 
contingencies. 

(b)  Presumption  of  direct  relation- 
ship. Generally,  an  asset  will  be  treated 
as  held  in  a  direct  relationship  to  the 
trade  or  business  if  (/)  the  asset  was 
acquired  with  funds  generated  by  that 
trade  or  business,  (2)  the  Income  from 
the  asset  is  retained  or  reinvested  in 
that  trade  or  business,  and  (3>  personnel 
who  are  present  in  the  United  States 
and  actively  involved  in  the  conduct  of 
that  trade  or  business  exercise  significant 
management  and  control  over  the  in- 
vestment of  such  asset. 

(iv)  Illustratio7is.  The  application  of 
this  subparagraph  may  be  Illustrated  by 
the  following  examples: 

Example  (1).  M,  a  foreign  corporation 
which  uses  the  calendar  year  as  the  taxable 
year,  Is  engaged  In  Industrial  manufacturing 
In  a  foreign  country.  M  maintains  a  branch 
In  the  United  States  which  acts  as  Importer 
and  distributor  of  the  merchandise  It  man- 
ufactures abroad;  by  reason  of  the.se  branch 
activities,  M  is  engaged  in  business  in  the 


United  States  during  1968.  The  branch  in 
the  United  States  is  required  to  hold  a  large  , 
current  cash  balance  for  business  purposes, 
but  the  amount  of  the  cash  balance  so  re- 
quired varies  because  of  the  fluctuating  sea- 
sonal nature  of  the  branch's  business.  During 
1968  at  a  time  when  large  cash  balances  are 
not  required  the  branch  Invests  the  surplus 
amount  In  VS.  Treasury  bills.  Since  these 
Treasury  bills  are  held  to  meet  the  present 
needs  of  the  business  conducted  In  the 
United  States  they  are  held  In  a  direct  rela- 
tionship to  that  business,  and  the  Interest 
for  1968  on  these  bills  is  effectively  connected 
for  that  year  with  the  conduct  of  the 
business  in  the  United  States  by  M. 

Example  (2)  R,  a  foreign  corporation  en- 
gaged In  the  manufacture  of  goods,  main- 
tains a  factory  at  its  branch  in  the  United 
States  and  by  reason  of  Its  activities  therein 
is  engaged  in  business  In  the  United  States 
during  the  taxable  year  1968.  R  engages  a 
stock  brokerage  firm  In  the  United  States  to 
manage  its  securities  which  were  purchased 
with  funds  from  R's  general  surplus  re- 
serves. The  brokerage  flrtn  Is  engaged  by  the 
U.S.  branch  and  Is  instructed  to  deposit  all 
Income  and  gains  derived  from  the  securi- 
ties In  the  New  York  bank  account  of  the 
U.S.  branch.  The  funds  Invested  In  theee 
securities  are  not  necessary  to  provide  for 
the  present  needs  of  the  U.S.  branch.  Ac- 
cordingly, the  securities  are  not  held  in  a 
direct  relationship  to  the  business  conducted 
in  the  United  States  by  R.  and  all  such  In- 
come and  gains  for  1968  from  sources  within 
the  United  States  are  not  effectively  con- 
nected for  that  year  with  the  conduct  of 
the  business  In  the  United  States. 

Example  (3).  S,  a  foreign  corporation 
which  uses  the  calendar  year  as  the  taxable 
year,  is  engaged  In  the  manufacture  '  of 
goods  In  a  foreign  country.  S  maintains 
a  branch  In  the  United  States  and 
by  reason  of  the  activities  of  that  branch 
Is  engaged  in  business  In  the  United  States 
during  1968.  S  Invests  excess  cash,  which  Is 
generated  by  the  VS.  branch  but  not  cur- 
rently needed  In  the  business  of  the  branch, 
In  securities  Issued  by  domestic  cdlDorations. 
The  securities  are  held  in  the  name  of  S  in  a 
brokerage  office  in  the  United  States,  which 
receives  and  remits  all  income  from  the  se- 
curities to  S's  home  office  abroad.  The  officers 
of  the  U.S.  branch  have  authority  to  manage 
the  securities  held  In  the  brokerage  account 
of  S.  Any  dividends  and  interest  on  the  se- 
curities for  1968,  and  any  gain  or  loss  for 
that  year  resulting  from  the  sale  or  exchange 
of  the  securities,  are  not  effectively  connected 
for  1968  with  the  conduct  of  the  business  In 
the  United  States  by  S,  because  the  securities 
are  not  held  to  meet  the  present  needs  of 
that  business  and  thus  are  not  held  in  a 
direct  relationship  to  that  business. 

Example  {4).  F,  a  foreign  corporation 
which  usee  the  calendar  year  as  the  taxable 
year.  Is  engaged  In  business  In  the  United 
States  during  1968  through  its  manufactur- 
ing branch  In  the  United  States.  Tlie  branch 
holds  on  Its  books  stock  in  domestic  corpo- 
ration D,  a  wholly  owned  subsidiary  of  P. 
There  Is  no  relationship  between  the  busi- 
ness of  D  and  the  business  of  F's  branch  In 
the  United  States,  and  the  officers  of  D  re- 
port to  the  home  office  of  F  and  not  to  Its 
U.S.  branch.  Dividends  paid  on  the  stock 
in  D  are  paid  to  F's  branch  In  the  United 
States  and  are  mingled  with  its  general 
funds,  but  the  VS.  branch  has  no  present 
need  In  its  business  operations  for  the  cash 
so  received.  Since  the  stock  in  D  Is  not  held 
in  a  direct  relationship  to  the  business  con- 
ducted In  the  United  States  by  P.  any  divi- 
dends received  by  F  during  1968  on  such 
stock  are  pot  effectively  connected  for  that 
year  with  the  conduct  of  that  business. 

Example  (5).  Foreign  corporation  M.  which 
uses  the  calendar  year  as  the  taxable  year, 
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has  a  branch  office  In  the  United  States  where 
It  sells  to  customers  located  In  the  United 
States  various  products  which  are  manufac- 
tured by  that  corporation  In  a  foreign  coun- 
try. By  reason  of  this  activity  M  Is  engaged 
in  business  In  the  United  States  during  1968. 
The  US.  branch  establishes  in  1968  a  fund 
to  which  are  periodically  credited  various 
amounts  which  are  derived  from  the  business 
carried  on  at  such  branch.  The  amounts  In 
this  fund  are  Invested  In  various  securities 
Isstied  by  domestic  corporations  by  the  man- 
aging officers  of  the  U.S.  branch,  who  have 
the  responsibility  for  maintaining  proper 
Investment  diversification  and  Investment  of 
the  fund.  During  1968.  the  branch  office  de- 
rives from  sources  within  the  United  States 
dividends  on  these  securities,  and  gains  and 
losses  resulting  from  the  sale  or  exchange  of 
such  securities.  Since  the  securities  were 
acquired  with  amounts  generated  by  the 
business  conducted  In  the  United  States,  the 
dividends  are  retained  In  that  business,  and 
the  portfolio  Is  managed  by  personnel  ac- 
tively Involved  In  the  conduct  of  that  busi- 
ness, the  securities  are  presumed  under 
subdivision  (lll)(t>)  of  this  subparagraph  to 
be  held  in  a  direct  relationship  to  that  busi- 
ness. However,  M  is  able  to  rebut  this  pre- 
sumption by  demonstrating  that  the  fund 
was  established  to  carry  out  a  program  of 
fviture  expansion  and  not  to  meet  the  present 
needs  of  the  business  conducted  in  the 
United  States.  Consequently,  the  Income, 
gains,  and  losses  from  the  securities  for  1968 
are  not  effectively  connected  for  that  year 
with  the  conduct  of  a  trade  or  business  In 
the  United  States  by  M. 

<3)  Application  of  the  business -activi- 
ties test-r(i)  In  general.  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  the 
business-activities  test  shall  ordinarily 
apply  in  making  a  determination  with 
respect  to  income,  gain,  or  loss  which, 
even  though  generally  of  the  passive 
type,  arises  directly  from  the  active  con- 
duct of  the  taxpayer's  trade  or  business 
in  the  United  States.  The  business- 
activities  test  is  of  prim|iry  significance, 
for  example,  where  (a)  dividends,  inter- 
est, or  gain  or  loss  are  derived  by  a  dealer 
in  stocks  or  securities,  or  similar  busi- 
ness, (b)  royalties  are  derived  in  the 
active  conduct  of  a  business  consisting 
of  the  licensing  of  patents  or  similar  in- 
tangible property,  or  (c)  service  fees  are 
derived  in  the  active  conduct  of  a 
servicing  business.  In  applying  the 
business-activities  test,  activities  relating 
to  the  management  of  investment  port- 
folios shall  not  be  treated  as  activities 
of  the  trade  or  business  conducted  in 
the  United  States  imless  the  mainte- 
nance of  the  investments  constitutes  the 
principal  activity  of  that  trade  or  busi- 
ness. See  also  subparagraph  (5)  of  this 
paragraph  for  rules  applicable  to  tax- 
payers conducting  a  banking,  financing, 
or  similar  business  in  the  United  States. 

(ii)  Illustrations.  The  application  of 

this  subparagraph  may  be  illustrated  by 

the  following  examples : 

Example  (I).  Foreign  corporation  S  Is  a 
foreign  Investment  company  organized  for 
the  ptirpose  of  Investing  In  stocks  and  secu- 
rities. S  Is  not  a  personal  holding  company 
or  a  corporation  which  would  be  a  personal 
holding  company  but  for  section  542(c)(7) 
or  ■543(b)  (1)  (C).  Its  investment  portfolios 
consist  of  common  stocks  Issued  by  both 
foreign  and  domestic  corporations  and  a  sub- 


suntial  amount  of  high , grade  bonds.  The 
business  activity  of  S  consists  of  the  man- 
agement of  its  portfolios  for  the  purpose 
of  Investing,  reinvesting,  or  trading  In 
stocks  and  securities.  During  the  taxable 
year  1968.  S  has  Its  principal  office  In  the 
United  States  within  the  meaning  of  para- 
graph (c)  (2)  (111)  of  §  1.864-2  and,  by  reason 
of  Its  trading  in  the  United  States  In  stocks 
and  securities,  is  engaged  In  business  in  the 
United  States.  The  dividends  and  Interest 
derived  by  S  during  1968  from  sources  within 
the  United  States,  and  the  gains  and  losses 
from  sources  within  the  United  States  for/ 
such  year  from  the  sale  of  stocks  and  securi- 
ties from  it«  investment  portfolios,  are  effec- 
tively connected  for  1968  with  the  conduct  of 
the  business  In  the  United  States  by  that 
corporation,  since  Its  activities  In  connec- 
tion with  the  management  of  Its  Investment 
portfolios  are  activities  of  that  business  and 
such  activities  are  a  material  factor  in  the 
realization  of  such  Income,  gains,  and  losses. 
Example  (2).  N,  a  foreign  corporation 
which  uses  the  calendar  year  as  the  taxable 
year,  has  a  branch  in  the  United  States  which 
acts  as  an  Importer  and  distributor  of  mer- 
chandise; by  reason  of  the  activities  of  that 
branch,  N  is  engaged  In  business  In  the 
United  States  during  1968.  N  also  carries  on 
a  buslne.ss  In  which  It  licenses  patents  to  un- 
related persons  in  the  United  States  for  use 
in  the  United  States.  The  businesses  of  the 
licensees  in  which  these  patents  are  used 
have  no  direct  relationship  to  the  business 
carried  on  In  N's  branch  In  the  United  States, 
although  the  merchandise  marketed  by  the 
branch  is  similar  In  type  to  that  manufac- 
tured under  the  patents.  The  negotiations 
and  other  activities  leading  up  to  the  con- 
summation of  these  licenses  are  conducted 
by  employees  of  N  who  are  not  connected 
with  the  U.S.  branch  of  that  corporation,  and 
the  U.S.  branch  does  not  otherwise  partici- 
pate in  arranging  for  the  licenses.  Royalties 
received  by  N  during  1968  from  these  licenses 
are  not  effectively  connected  for  that  year 
with  the  conduct  of  its  business  in  the 
United  States  because  the  activities  of  that 
business  are  not  a  material  factor  in  the 
realization  of  such  Income. 

(4*  Method  of  accounting  as  a  factor. 
In  applying  the  'asset-use  test  or  the 
business-activities  test  described  In  sub- 
paragraph (1)  of  this  paragraph,  due 
regard  shall  be  given  to  whether  or  not 
the  asset,  or  the  income,  gain,  or  loss,  is 
accounted  for  through  the  trade  or  busi- 
ness conducted  in  the  United  States,  that 
is,  whether  or  not  the  asset,  or  the  in- 
come, gain,  or  loss,  is  carried  on  books  of 
account  separately  kept  for  that  trade  or 
business,  but  this  accounting  test  shall 
not  by  itself  be  controlling.  In  applying 
this  subparagraph,  consideration  shall  be 
given  to  whether  the  accounting  treat- 
ment of  an  Item  reflects  the  consistent 
application  of  generally  accepted  ac- 
counting principles  in  a  particular  trade 
or  business  in  accordance  with  accepted 
conditions  or  practices  in  that  trade  or 
business  and  whether  there  is  a  consist- 
ent accounting  treatment  of  that  item 
from  year  to  year  by  the  taxpayer. 

(5)  Special  rules  relating  to  bank- 
ing, financing,  or  similar  business  activ- 
ity— (i)  Definition  of  banking,  financing, 
or  similar  business.  A  nonresident  alien 
individual  or  a  foreign  corporation  shall 
be  considered  for  purposes  of  this  section 
and  paragraph  (b)  (2)  of  §  1.864-5  to  be 
engaged  in  the  active  conduct  of  a  bank- 
ing, financing,  or  similar  business  in  the 


United  States  if  at  some  time  during  the 
taxable  year  the  taxpayer  is  engaged  in 
business  in  the  United  States  and  the  ac- 
tivities of  such  business  consist  of  any 
one  or  more  of  the  following  activities 
carried  on,  in  whole  or  in  part,  in  the 
United  States  in  transactions  with  per- 
sons situated  within  or  without  the 
United  States: 

(a)  Receiving  deposits  of  funds  from 
the  public, 

( b )  Making  personal,  mortgage,  indus- 
trial, or  other  loans  to  the  public, 

<c>  Purchasing,  selling,  discounting, 
or  negotiating  for  the  public  on  a  regu- 
lar basis,  notes,  drafts,  checks,  bills  of 
exchange,  acceptances,  or  other  evi- 
dences of  indebtedness, 

(d>  Issuing  letters  of  credit  to  the 
public  and  negotiating  drafts  drawn 
thereunder, 

(e)  Providing  trust  services  for  the 
public,  or 

(/)  Financing  foreign  exchange  trans- 
actions for  the  public. 

Although  the  fact  that  the  taxpayer  is 
subjected  to  the  banking  and  credit  laws 
of  a  foreign  country  shall  be  taken  into 
account  in  determining  whether  he  is 
engaged  in  the  active  conduct  of  a  bank- 
ing, financing,  or  simUar  business,  the 
character  of  the  business  actually  car- 
ried on  during  the  taxable  year  in  the 
United  States  shall  determine  whether 
the  taxpayer  is  actively  conducting  a 
banking,  financing,  or  similar  business  in 
the  United  States.  A  foreign  coiporation 
which  acts  merely  as  a  financing  vehicle 
for  borrowing  funds  for  its  parent  corpo- 
ration or  any  other  person  who  would 
be  a  related  person  within  the  meaning 
of  section  954*d)  (3>  if  such  foreign  cor- 
poration were  a  controlled  foreign  cor- 
poration sliall  not  be  considered  to  be 
engaged  in  the  active  conduct  of  a  bank- 
ing, financing,  or  similar  business  in  the 
United  States. 

(ii)  Effective  connection  of  income 
from  stocks  or  securities  with  active  con- 
duct of  a  banking,  financing,  or  similar 
business.  Notwithstanding  the  rules  in 
subparagraplis  (2»  and  (3)  of  this  para- 
graph with  respect  to  the  asset-use  test 
and  the  business-activities  test,  any  divi- 
dends or  interest  from  stocks  or  secui'i- 
ties,  cfr  any  gain  or  loss  from  the  sale  or 
exchange  of  stocks  or  securities  which 
are  capital  assets,  which  is  from  sources 
within  the  United  States  and  derived  by 
a  nonresident  alien  individual  or  a  for- 
eign corporation  in  the  active  conduct 
during  the  taxable  year  of  a  banking, 
financing,  or  similar  business  in  the 
United  States  shall  be  treated  as  effec- 
tively connected  for  such  year  with  the 
conduct  of  that  business  only  if  the 
stocks  or  securities  giving  rise  to  such  in- 
come, gain,  or  loss  are  attributable  to 
the  U.S.  office  through  which  such  busi- 
ness is  carried  on  and — 

(a)  Were  acquired — 

(2)  As  a  result  of,  or  in  the  course  of 
making  loans  to  the  public, 

(2)  In  the  course  of  distributing  such 
stocks  or  securities  to  the  public,  or 

(3)  For  the  purpose  of  being  used  to 
satisfy  the  reserve  requirements,  or  other 
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requirements  similar  to  reserve  require- 
ments, established  by  a  duly  constituted 
banking  authority  In  the  United  States, 
or 

(b)  Consist  of  securities  (as  defined 
in  subdivision  (v>  of  this  subparagraph) 
which  are — 

1 1  >  Payable  on  demand  or  at  a  fixed 
maturity  date  not  exceeding  1  year  from 
the  date  of  acquisition. 

t2i  Issued  by  the  United  States,  or 
any  agency  or  instrumentality  thereof, 
or 

(3)  Not  described  in  (a)  or  in  (1)  or 
<2)  of  this  (b). 

However,   the  amount  of  interest  from 
securities   described   in    (b>(3)    of   this 
subdivision  ( ii  >  which  shall  be  treated  as 
efifectively    connected    for    the    taxable 
year  with  the  active  conduct  of  a  bank- 
ing, financing,  or  similar  business  in  the 
United  States  shall  be  an  amount  (but 
not  in  excess  of  the  entire  interest  for  the 
taxable  year   from  sources   within  the 
United    States    from    such    securities) 
determined   by    multiplying    the   entire 
interest  for  the  taxable  year  from  sources 
within    the    United    States    from    such 
securities  by  a  fraction  the  numerator  of 
which  is  10  percent  and  the  denominator 
of  which  Is  the  same  ijercentage,  deter- 
mined on  the  basis  of  a  monthly  average 
for  the  taxable  ^ear,  as  the  book  value 
of  the  total  of  such  securities  held  by  the 
U.S.  office  through  which  such  business  is 
carried  on  bears  to  the  book  value  of 
the    total    assets    of    such    office.    The 
amount  of  gain  or  loss,  if  any.  for  the 
taxable  year  from  the  sale  or  exchange  of 
such  securities  which  shall  be  treated  as 
effectively  connected  for  the  taxable  year 
with  the  active  conduct  of  a  banking, 
financing,    or    similar    business    in    the 
United  States  shall  be  an  amount  'but 
not  in  excess  of  the  entire  gain  or  loss 
for  the  taxable  year  from  sources  within 
the  United  States  from  the  sale  or  ex- 
change of  such  securities)  determined  by 
multiplying  the  entire  gain  or  loss  for  the 
taxable  year  from   sources   within  the 
United  States  from  the  sale  or  exchange 
of  such  securities  by   the  fraction  de- 
scribed   in    the    immediately    preceding 
sentence.  The  percentage  of  the  denom- 
inator of  the  limiting  fraction  for  such 
purposes  shall  be  the  percentage  obtained 
by  separately  adding  the  book  value  of 
such  securities  and  such  total  assets  held 
at  the  close  of  each  month  in  the  taxable 
year,  dividing  each  such  sum  by  12.  and 
then  dividing  the  amount  of  securities 
so  obtained  by  the  amount  of  assets  so 
obtained.  This  subdivision  does  not  apply 
to  dividends  from  stock  owned  by  a  for- 
eign corporation  in  a  domestic  corpora- 
tion of  which  more  than  50  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  is  owned 
by  such  foreign  corporation  and  which  is 
engaged  in  the  active  conduct  of  a  bank- 
ing business  in  the  United  States.  The 
application  of  this  subdivision  may  be 
illustrated  by  the  following  example: 

Example.  Foreign  corporation  M.  created 
under  the  laws  of  foreign  country  T,  has  In 
the  United  States  a  branch,  B.  which  during 


the  taxable  year  is  engaged  In  the  active 
conduct  of  the  banking  business  In  the 
United  States  within  the  meaning  of  subdi- 
vision (1)  of  this  subparagraph.  During  the 
taxable  year  M  derives  from  sources  within 
the  Unlt«d  States  through  the  actlvftles 
carried  on  through  B.  $7,600,000  Interest 
from  securities  described  In  subdivision  (b) 
(J)  of  this  subdivision  (11)  and  $7,500,000 
gain  from  the  sale  or  exchange  of  such  se- 
curities. The  monthly  average,  determined  as 
of  the  last  day  of  each  month  In  the  taxable 
year,  of  such  securities  held  by  B  divided  by 
the  monthly  average,  as  so  determined,  of  the 
total  assets  held  by  B  equals  15  percent. 
Under  this  subdivision,  the  amount  of  in- 
terest Income  from  such  securities  that  shall 
be  treated  as  effectively  connected  for  the 
taxable  year  with  the  active  conduct  by  M 
of  a  banking  business  In  the  United  States 
Is  $5  million  ($7,500,000  Interest  X  lO':^/ 
15<7< ) .  and  the  amount  of  gain  from  the  sale 
or  exchange  of  such  securities  that  shall  be 
treated  as  effectively  connected  for  such 
year  with  the  active  conduct  of  such  business 
Is  $5  million  ($7,500,000  gain  X  lOr'r /15':j ). 

(iii)  Stocks  or  securities  attributable 
to  U.S.  office — (a)  In  general.  For  pur- 
poses of  subdivision  (ii)  of  this  subpara- 
graph, a  stock  £>T  security  shall  be 
deemed  to  be  attrioutable  to  a  U.S.  office 
only  if — 

( ; )  Such  office  actively  participated  in 
soliciting,  negotiating,  or  performing 
other  activities  required  to  arrange,  the 
acquisition  of  such  stock  or  security,  and 

(2)  Such  stock  or  security  is  or  was 
held  in  the  United  States  by  or  for  such 
office  and  recorded  on  Its  books  or  rec- 
ords as  having  been  purchased  or  ac- 
quired by  such  office  or  for  its  account. 

(b)  Exceptions.  A  stock  or  security 
shall  not  be  deemed  to  be.  attributable 
to  a  U.S.  office  merely  becaiLse  such  office 
conducts  one  or  more  of  the  following 
activities: 

(i)  Collects  or  accounts  for  the  divi- 
dends, interest,  gain,  or  loss  from  such 
stock  or  security. 

(2)  Exercises  general  supervision  over 
the  activities  of  the  persons  directly 
responsible  for  carrying  on  the  activities 
described  in  (a)(1)  of  this  subdivision. 

( 3 )  Performs  merely  clerical  functions 
incident  to  the  acquisition  of  such  stock 
or  security,  or 

(4)  Exercises  final  approval  over  the 
execution  of  the  acquisition  of  such  stock 
or  security. 

(iv)  Acquisitions  in  course  of  making 
loans  to  the  public.  For  purposes  of  sub- 
division 'ii)  of  this  subparagraph — 

(a)  A  stock  or  secxirity  shall  be  con- 
sidered to  have  been  acquired  in  the 
course  of  making  a  loan  to  the  public 
where,  for  example,  such  stock  or  secu- 
rity was  acquired  as  additional  consid- 
eration for  the  making  of  the  loan, 

<b)  A  stock  or  security  shall  be  con- 
sidered to  have  been  acquired  as  a  result 
of  making  a  loan  to  the  public  if,  for 
example,  such  stock  or  security  wais  ac- 
quired by  foreclosure  upon  a  bona  fide 
default  of  the  loan  and  is  held  as  an 
ordinary  and  necessary  Incident  to  the 
active  conduct  of  the  banking,  financing, 
or  similar  business  in  the  United  States, 
and 


(c)  A  stock  or  security  acquired  on  a 
stock  exchange  or  organized  over-the- 
counter  market  shall  be  considered  not 
to  have  been  acquired  as  a  result  of.  or 
in  the  course  of.  making  loans  to  the 
public. 

(V)  Security  defined.  For  purposes  of 
this  subparagraph,  a  security  is  any  bill, 
note.  bond,  debenture,  or  other  evidence 
of  indebtedness,  or  any  evidence  of  an 
interest  in.  or  right  to  subscribe  to  or 
purchase,  any  of  the  foregoing  items. 
'  (vi)  Limitations  on  application  of 
subparagraph — (a)  Other  business  ac- 
tivity. This  subpai^graph  provides  rules 
for  determining  when  certain  income 
from  stocks  or  securities  is  effectively 
comiected  with  the  active  conduct  of  a 
banking,  financing,  or  similar  business  in 
the  United  States.  Any  dividends,  inter- 
est, gain,  or  loss  from  sources  within  the 
United  States  which  by  reason  of  the 
application  of  subdivision  (ti)  of  this 
subparagraph  Is  not  effectively  con- 
nected with  the  active  conduct  by  a  non- 
resident alien  individual  or  a  foreign 
corporatiOTi  of  a  banking,  financing,  or 
similar  business  in  the  United  States  may 
be  effectively  coruiected  for  the  taxable 
year,  under  subparagraph  (2)  or  (3>  of 
this  paragraph  with  the  conduct  by  such 
taxpayer  of  another  trade  or  business  in 
the  United  States,  such  as,  for  example, 
the  business  ot-s©Uijig  or  manufacturing 
goods  or-iTOrchandiSe  or  of  trading  in 
stocks /c^'  securities  f6r  the  taxpayer's 
own  aqp6imt.  \ 

(b)  Other  income.  Por  rules  relating 
to  Income,  gain,  or  loss  from  sources 
within  the  United  States  (other  than 
dividends  or  interest  frpm,  or  gain  or  loss 
from  the  sale  or  exchange  of,  stocks  or 
securities  referred  to  in  subdivision  (ii) 
of  this  subparagraph)  derived  in  the  ac- 
tive conduct  of  a  banking,  financing,  or 
similar  business  in  the  United  States,  see 
subparagraphs  <2)  and  (3)  of  this  para- 
graph and  paragraph  (b)  of  this  section. 

(vil)  Illustrations.  The  application  of 
this  subparagraph  may  be  Illustrated  by 
the  following  examples : 

Example  (1) .  Foreign  corporation  F,  which 
Is  created  under  the  laws  of  foreign  coun- 
try X  and  engaged  In  the  active  conduct  of 
the  banking  business  In  country  X  and  a 
number  of  other  foreign  countries,  has  In  the 
United  States  a  branch.  B,  which  during  the 
taxable  year  Is  engaged  In  the  active  conduct 
of  the  banking  business  In  the  United  States 
within  the  meaning  of  subdivision  (1)  of 
this  subparagraph.  In  the  course  of  Its  bank- 
ing business  In  foreign  countries.  F  re- 
ceives at  Its  branches  located  In  country  X 
and  other  foreign  countries  substantial  de- 
posits In  U.S.  dollars  which  are  transferred  to 
the  accounts  of  B  in  the  United  States. 
During  the  taxable  year,  B  actively  partici- 
pates In  negotiating  loans  to  residents  of 
the  United  States,  such  as  call  loans  to  U.S. 
brokers,  which  are  financed  from  the  U.S. 
dollar  deposits  transferred  to  B  by  F.  In  ad- 
dition, B  actively  participates  In  purchasing 
on  the  New  York  Stock  Exchange  and  over- 
the-counter  markets  long-term  bonds  and 
notes  Issued  by  the  U.S.  Government,  U.S. 
Treasury  bills,  and  long-term  Interest-bear- 
ing bonds  Issued  by  domestic  corporations 
and  having  a  maturity  date  of  less  than  1 
year   from   the   date   of   acquisition,   all   of 
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which  are  purchased  from  the  deposits  trans- 
ferred to  B  by  F.  All  of  the  securities  so  ac- 
quired are  held  by  B  and  recorded  on  Its 
books  In  the  United  States.  Pursuant  to  sub- 
division (11)  of  this  subparagraph,  the  In- 
terest received  by  F  during  the  taxable  year 
on  these  loans,  bonds,  notes,  and  bills  Is  ef- 
fectively connected  for  such  year  with  the 
active  conduct  by  F  of  a  banking  business 
in  the  United  States. 

Example  (2).  The  facts  are  the  same  as  In 
example  (1)  except  that  B  also  actively  par- 
ticipates In  using  part  of  the  U.S.  dollar 
deposits,  which  are  transferred  to  It  by  F.  to 
piu-chase  on  the  New  York  Stock  Exchange 
shares  of  common  stock  Issued  by  various 
domestic  corporations.  All  of  the  shares  so 
purchased  are  considered  to  be  capital  assets 
within  the  meaning  of  section  1221  and  are 
recorded  on  B's  books  In  the  United  States. 
None  of  the  shares  so  purchased  were  ac- 
quired for  the  purpose  of  meeting  reser^'e 
or  other  similar  requirements.  During  the 
taxable  year  some  of  the  shares  are  sold  by 
B  on  the  stock  exchange.  Pursuant  to  sub- 
division (II)  of  this  subparagraph,  the  divi- 
dends and  gains  received  by  P  diu-lng  the 
taxable  year  on  these  shares  of  stock  are  not 
effectively  connected  with  the  active  conduct 
by  F  of  a  banking,  financing,  or  similar  busi- 
ness In  the  United  States. 

Example  (3).  The  facts  are  the  same  as  In 
example  ( 1 )  except  that  B  also  uses  part  of 
the  U.S.  dollar  deposits,  which  are  traiisferred 
to  It  by  F.  to  make  a  loan  to  domestic  corpo- 
ration M.  As  part  of  the  consideration  for  the 
loan.  M  gives  to  B  a  number  of  shares  of 
common  stock  Issued  by  M.  All  of  these 
shares  of  stock  are  considered  to  be  capital 
assets  within  the  meaning  of  section  1221 
and  are  recorded  on  B's  books  in  the  United 
States.  During  the  taxable  year  one-half  of 
these  shares  of  stock  is  sold  by  B  on  the 
New  York  Stock  Exchange.  Pursuant  to 
subdivision  (11)  of  this  subparagraph,  the 
dividends  and  gains  received  by  F  during  the 
taxable  year  on  these  shares  of  stock  are 
effectively  connected  for  such  year  with  the 
active  conduct  by  F  of  a  banking  business 
In  the  United  States. 

Example  (4).  The  facts  are  the  same  as 
In  example  ( 1 )  except  that  during  the  tax- 
able year  the  home  office  of  F  In  country 
X  actively  participates  In  negotiating  loans 
to  residents  of  the  United  States,  such  as 
call  loans  to  U.S.  brokers,  which  are  financed 
by  the  U.S.  dollar  deposits  received  at  the 
home  office  and  are  recorded  on  the  books 
of  the  home  office.  B  does  not  participate 
In  negotiating  these  loans.  Pursuant  to  sub- 
division (11)  of  this  subparagraph  the  Interest 
received  by  F  during  the  taxable  year  on  these 
loans  made  by  the  home  office  In  country 
X  is  not  effectively  connected  with  the  active 
conduct  by  F  of  a  banking,  financing,  or 
similar  business  In  the  United  States. 

(6>  Incom^e  related  to  personal  serv- 
ices of  an  individual — (i)  Income,  gain, 
or  loss  from  assets.  Income  or  gains  from 
sources  within  the  United  States 
described  In  section  871(a)(1)  and 
derived  from  an  asset,  and  gain  or  loss 
from  .sources  within  the  United  States 
from  the  sale  or  exchange  of  capital 
assets,  realized  by  a  nonresident  alien 
individual  engaged  in  a  trade  or  business 
in  the  United  States  during  the  taxable 
year  solely  by  reason  of  his  performing 
personal  services  in  the  United  States 
shall  not  be  treated  as  income,  gain,  or 
loss  which  is  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  In  the  United  States, 
unless  there  is  a  direct  economic  rela- 


tionship between  his  holding  of  the  asset 
from  which  the  income,  gain,  or  loss 
results  and  his  trade  or  business  of  per- 
forming the  personal  services.  This 
direct  economic  relationship  exists,  for 
example,  where  the  individual  purchases 
stock  in  a  domestic  corporation  to  assure 
the  opportunity  of  performing  personal 
services  in  the  United  States  for  that 
corporation. 

(ii)  Wages,  salaries,  and  pensions. 
Wages,  salaries,  fees,  compensations, 
emoluments,  or  other  remunerations,  in- 
cluding bonuses,  received  by  a  non- 
resident alien  individual  for  performing 
personal  services  in  the  United  States 
which,  under  paragraph  (a)  of  §  1.864-2. 
constitute  engaging  in  a  trade  or  busi- 
ness in  the  United  States,  and  pensions 
and  retirement  pay  attributable  to  such 
personal  services,  constitute  income 
which  is  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  that 
individual  if  he  is  engaged  in  a  trade 
or  business  in  the  United  States  at  some 
time  during  the  taxable  year  in  which 
such   income   is   received. 

§  1.861-3      ForoiRn  source  income  elTec- 
lively  ronnei'led   with   II. S.   business. 

(a>  In  general.  This  section  applies 
only  to  a  nonresident  alien  Individual  or 
a  foreign  corporation  that  Is  engaged  In 
a  trade  or  business  in  the  United  States 
at  some  time  during  a  taxable  year 
beginning  after  December  31,  1966,  and 
to  the  income,  gain,  or  lass  of  such  per- 
son from  sources  without  the  United 
States.  The  income,  gain,  or  loss  of  such 
person  for  the  taxable  year  from  sources 
witliout  the  United  States  which  is 
siwcified  in  paragraph  (b)  of  this  sec- 
tion shall  be  treated  as  effectively  con- 
nected for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  in  the  United 
States,  only  if  he  also  has  in  the 
United  States  at  some  time  during  the 
taxable  year,  but  not  necessarily  at  the 
time  the  income,  gain,  or  loss  is  realized, 
an  office  or  other  fixed  place  of  business, 
as  defined  in  §  1.864-7.  to  which  such 
income,  gain,  or  loss  Is  attributable  in 
accordance  with  5  1.864-6.  The  income 
of  such  person  for  the  taxable  year  from 
sources  without  the  United  States  which 
is  specified  In  paragraph  (c)  of  this  sec- 
tion shall  be  treated  as  effectively  con- 
nected for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  when  derived  by  a  foreign 
corporation  carrying  on  a  life  Insurance 
business  In  the  United  States.  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  no  Income,  gain,  or  loss  of 
a  nonresident  alien  Individual  or  a  for- 
eign corporation  for  the  taxable  year 
from  sources  without  the  United  States 
shall  be  treated  as  effectively  connected 
for  the  taxable  year  with  the  conduct  of 
a  trade  or  business  in  the  United  States 
by  that  person.  Any  income,  gain,  or  loss 
described  In  paragraph  (b)  or  (c)  of  this 
section  which,  if  it  were  derived  by  the 
taxpayer  from  sources  within  the  United 
States  for  the  taxable  year,  would  not 
be  treated  under  §  1.864-4  as  effectively 


connected  for  the  taxable  year  with  the 
conduct  of  a  trade  or  business  In  the 
United  States  shall  not  be  treated  imder 
this  section  as  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a 
trade  or  business  in  the  United  States. 

(b)  Income  other  than  income  attrib- 
utable to  U.S.  life  insurance  business. 
Income,  gain,  or  loss  from  sources  with- 
out the  United  States  other  than  income 
described  in  paragraph  (c)  of  this  sec- 
tion shall  be  taken  into  account  pur- 
suant to  paragraph  (a)  of  this  section  in 
applying  §S  1.864-6  and  1.864-7  only  if  it 
consists  of — 

(1)  Rents,  royalties,  or  gains  on  sales 
of  intangible  property,  (i)  Rents  or  royal- 
ties for  th^  use  of,  or  for  the  privilege 
of  using.  Intangible  personal  property  lo- 
cated outside  the  United  States  or  from 
any  interest  in  such  property,  including 
rents  or  royalties  for  the  use,  or  for  the 
privilege  of  using,  outside  the  United 
States,  patents,  copyrights,  secret  proc- 
esses and  formulas,  good  will,  trade- 
marks, trade  brands,  franchises,  and 
other  like  properties,  if  such  rents  or 
royalties  are  derived  in  the  active  con- 
duct of  the  trade  or  business  in  the 
United  States. 

(ii)  Gains  or  losses  on  the  sale  or  ex- 
change of  Intangfl^e  personal  prop)erty 
located  outside  theNUnited  States  or 
from  any  Interest  In  such  property,  in- 
cluding gains  or  losses  on  the  sale  or 
exchange  of  the  privilege  of  using,  out- 
side the  United  States,  patents,  copy- 
rights, secret  processes  and  formulas, 
good  will,  trademarks,  trade  brands, 
franchises,  and  other  like  properties,  if 
such  gains  or  losses  are  derived  in  the  ac- 
tive conduct  of  the  trade  or  business 
in  the  United  States. 

(Hi)  Whether  or  not  such  an  item  of 
Income,  gain,  or  loss  is  derived  in  the 
active  conduct  of  a  trade  or  business  in 
the  United  States  shall  be  determined 
from  the  facts  and  circumstances  of  each 
case.  The  frequency  with  which  a  non- 
resideht  alien  Individual  or  a  foreign  cor- 
pxjration  enters  into  transactions  of  the 
type  from  which  the  income,  gain,  or 
loss  Is  derived  shall  not  of  itself  deter- 
mine that  the  income,  gain,  or  loss  is 
derived  in  the  active  conduct  of  a  trade 
or  business. 

(iv)  This  subparagraph  shall  not  apply 
to  rents  or  royalties  for  the  use  of,  or 
for  the  privilege  of  using,  real  property 
or  tangible  personal  prop>erty,  or  to  gain 
or  loss  from  the  sale  or  exchange  of 
such  property. 

(2)  Dividends  or  interest,  or  gains  or 
loss  from  sales  of  stocks  or  securities — 
(i)  In  general.  Dividends  or  interest 
from  any  transaction,  or  gains  or  losses 
on  the  sale  or  exchange  of  stocks  or  se- 
curities, realized  by  <a)  a  nonresident 
alien  Individual  or  a  foreign  corporation 
in  the  active  conduct  of  a  banking,  fi- 
nancing, or  similar  business  in  the  United 
States  or  (b)  a  foreign  corporatlcHi  en- 
gaged in  business  In  the  United  States 
whose  principal  business  Is  trading  in 
stocks  or  secuiitles  for  Its  own  accoimt. 
Whether  the  taxpayer  Is  engaged  in  the 
active  conduct  of  a  banking,  financing. 
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or  similar  business  in  the  United  States 
for  purposes  of  this  subparagraph  shall 
be  determined  In  accordance  with  the 
principles  of  paragraph  (c)  (5X1)  of 
§  1.864-4. 

(11^  Incidental  investment  activity. 
This  subparagraph  shall  not  apply  to  In- 
come, gain,  or  loss  realized  by  a  non- 
resident alien  Individual  or  foreign  cor- 
poration on  stocks  or  securities  held, 
sold,  or  exchanged  In  connection  with 
Incidental  Investment  activities  carried 
on  by  that  person.  Thus,  a  foreign  cor- 
poration which  is  primarily  a  holding 
company  owning  significant  percentages 
of  the  stocks  or  securities  Issued  by  other 
corporations  shall  not  be  treated  under 
this  subparagraph  as  a  corporation  the 
principal  business  of  which  Is  trading  In 
stocks  or  securities  for  Its  own  account, 
solely  because  It  engages  In  sporadic  pur- 
chases or  sales  of  stocks  or  securities  to 
adjust  its  portfolio.  The  application  of 
this  subdivision  may  be  Illustrated  by  the 
following  example: 

Example.  P,  a  foreign  corporation,  owns 
voting  stock  In  foreign  corporations  M,  N, 
and  P,  its  holdings  In  such  corporations  con- 
stituting 15,  20,  and  100  percent,  respectively, 
of  all  classes  of  their  outstanding  voting 
stock.  Each  of  such  stock  holdings  by  P  rep- 
resents approximately  20  percent  of  Its  total 
assets.  The  remaining  40  percent  of  F's  assets 
consist  of  other  investments.  20  percent  be- 
ing Invested  In  securities  issued  by  foreign 
governments  and  In  stocks  and  bonds  Issued 
by  other  corporations  In  which  F  does  not 
own  a  significant  percentage  of  their  out- 
standing voting  stock,  and  20  percent  being 
Invested  In  bonds  issued  by  N.  None  of  the 
assets  of  F  are  held  primarily  for  sale;  but. 
If  the  officers  of  that  corporation  were  to 
decide  that  other  Investments  would  be  pref- 
erable to  Its  holding  of  such  assets.  F  would 
sell  the  stocks  and  securities  and  reinvest 
the  proceeds  therefrom  in  other  holdings. 
Any  Income,  gain,  or  loss  which  F  may  derive 
from  this  investment  activity  Is  not  con- 
sidered to  be  realized  by  a  foreign  corpora- 
tion described  In  subdivision  (1)  of  this 
subparagraph. 

(3)  Sale  of  goods  or  merchandise 
through  U.S.  office.  (i»  Income,  gain,  or 
loss  from  the  sale  of  inventory  items  or 
of  property  held  primarily  for  sale  to 
customers  in  the  ordinary  course  of  busi- 
ness, as  described  in  .section  1221(1), 
where  the  sale  is  outside  the  United 
States  but  through  the  office  or  other 
fixed  place  of  business  which  the  non- 
resident alien  or  foreign  corporation  has 
in  the  United  States,  irrespective  of  the 
destinatiqh  to  which  such  property  is 
sent  for  upe.  consumption,  or  disposition. 

'ii)  This  subparagraph  shall  not  apply 
to  Income,  gain,  or  loss  resulting  from  a 
sales  contract  entered  Into  on  or  before 
February  24.  1966.  See  section  102(e)  (1) 
of  the  Foreign  Investors  Tax  Act  of  1966 
(80  Stat.  1547).  Thus,  for  example,  the 
sales  office  in  the  United  States  of  a  for- 
eign corporation  enters  into  negotiations 
for  the  sale  of  500,000  industrial  bear- 
ings which  the  corporation  produces  In 
a  foreign  country  for  consumption  in  the 
Western  Hemisphere.  These  negotiations 
culminate  In  a  binding  agreement  en- 
tered Into  on  January  1,  1966.  By  Its 
terms  delivery  under  the  contract  Is  to 


be  made  over  a  period  of  3  years  begin- 
ning In  March  of  1966.  Payment  Is  due 
upon  delivery.  The  Income  from  sources 
without  the  United  States  resulting  from 
this  sale  negotiated  by  the  U.S.  sales 
office  of  the  foreign  corporation  shall  not 
be  taken  Into  account  under  this  sub- 
paragraph for  any  taxable  year. 

(iii)  This  subparagraph  shall  not  ap- 
ply to  gains  or  losses  on  the  sale  or  ex- 
change of  Intangible  personal  property 
to  which  subparagraph  ( 1 )  of  this  para- 
graph applies  or  of  stocks  or  securities 
to  which  subparagraph  (2)  of  this  para- 
graph applies. 

(c)  Income  attributable  to  U.S.  life 
insurance  business.  ( 1 )  All  of  the  inc(H)ie 
for  the  taxable  year  of  a  foreign  cor- 
poration described  in  subparagraph  (2) 
of  this  paragraph  from  sources  without 
the  United  States,  which  Is  attrib- 
utable to  Its  U.S.  life  insurance  business, 
shall  be  treated  as  effectively  con- 
nected for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  in  the  United 
States  by  that  corporation.  Thus,  in 
determining  its  life  insurance  company 
taxable  income  from  its  U.S.  business 
for  purposes  of  section  802,  the  foreign 
corporation  shaU  Include  all  of  its  Items 
of  income  from  sources  without  the 
United  States  which  would  appropriately 
be  taken  into  account  in  determining 
the  life  insurance  company  taxable  in- 
come of  a  domestic  corporation.  The  in- 
come to  which  this  subparagraph  ap- 
plies shall  be  taken  into  account  for  pur- 
poses of  paragraph  (a)  of  this  section 
without  reference  to  §§  1.864-6  and 
1.864-7. 

(2)  A  foreign  corporation  to  which 
subparagraph  (1)  of  this  paragraph  ap- 
plies is  a  foreign  corporation  carrying 
on  an  insurance  business  in  the  United 
States  during  the  taxable  year  which — 

(i)  Without  taking  into  account  its  in- 
come not  effectively  connected  for  that 
year  with  the  conduct  of  any  trade  or 
business  in  the  United  States,  would 
qualify  as  a  life  Insurance  company 
under  part  I  (section  801  and  following) 
of  subchapter  L,  chapter  1  of  the  Code,  if 
it  were  a  domestic  corporation,  and 

(ii)  By  reason  of  section  842  is  tax- 
able under  that  part  on  its  income  which 
is  effectively  connected  for  that  year 
with  its  conduct  of  any  trade  or  business 
in  the  United  States. 

(d)  Excluded  foreign  source  income. 
Notwithstanding  paragraphs  (b)  and  (c) 
of  this  section,  no  income  from  sources 
without  the  United  States  shall  be  treated 
as  effectively  connected  for  any  taxable 
year  with  the  conduct  of  a  trade  or 
business  in  the  United  States  by  a  non- 
resident alien  individual  or  a  foreign 
corporation  if  the  income  consists  of — 

(1)  Dividends,  interest,  or  royalties 
paid  by  a  related  foreign  corporation. 
Dividends,  Interest,  or  royalties  paid  by 
a  foreign  corporation  in  which  the  non- 
resident alien  individual  or  the  foreign 
corporation  described  in  paragraph  (a) 
of  this  section  owns,  within  the  meaning 
of  section  958(a),  or  Is  considered  as 
owning,  by  applying  the  ownership  rules 
of  section  958(b> ,  at  the  time  such  Items 


are  paid  more  than  50  percent  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote. 

(2)  Subpart  F  income  of  a  controlled 
foreign  corporation.  Any  ijicome  of  the 
foreign  corporation  described  In  para- 
graph (a)  of  this  section  which  is  sub- 
part P  Income  for  the  taxable  year,  as 
determined  under  section  952(a),  even 
though  part  of  the  Income  is  attributable 
to  amounts  which.  If  distributed  by  the 
foreign  corporation,  would  be  distributed 
with  respect  to  Its  stock  which  is  owned 
by  shareholders  who  are  not  U.S.  share- 
holders within  the  meaning  of  section 
951(b).  This  subparagraph  shall  not  ap- 
ply to  any  income  of  the  foreign  corpo- 
ration which  is  excluded  in  determining 
Its  subpart  F  income  for  the  taxable  year 
for  purposes  of  section  952(a) .  Thus,  for 
example,  this  subparagraph  shall  not 
apply  to — 

i)  Any  dividends,  interest,  or  gains 
from  qualified  investments  In  less  de- 
veloped countries  which  are  excluded 
under  section  954  (b)  ( 1 ) , 

(ii)  Foreign  base  company  Income 
amounting  to  less  than  30  percent  of 
gross  income  which  by  reason  of  section 
954(b)  (3)  (A)  does  not  become  subpart  F 
Income  for  the  taxable  year, 

(iii)  Any  Income  excluded  from 
foreign  base  company  Income  under  sec- 
tion 954(b)  (4),  relating  to  exception  for 
foreign  corporations  not  availed  of  to  re- 
duce taxes, 

(iv)  Any  Income  derived  in  the  active 
conduct  of  a  trade  or  business  which  Is 
excluded  under  section  954(c)  (3) ,  or 

(V)  Any  income  received  from  related 
persons  which  is  excluded  under  section 
954(c)(4). 

This  subparagraph  shall  apply  to  the 
foreign  corporation's  entire  subpart  F  in- 
come for  the  taxable  year  determined 
under  section  952(a),  even  though  no 
amount  Is  included  in  the  gross  income 
of  a  U.S.  shareholder  under  section  951 
(a)  with  respect  to  that  subpart  F  in- 
come because  of  the  minimum  distribu- 
tion provisions  of  section  963 1 a)  or  be- 
cause of  the  reduction  under  section  970 
(a)  with  respect  to  an  export  trade  cor- 
poration. This  subparagraph  shall  apply 
only  to  a  foreign  corporation  which  is  a 
controlled  foreign  corporation  within  the 
meaning  of  section  957  and  the  regula- 
tions thereunder.  The  application  of  this 
subparagraph  may  be  Illustrated  by  the 
following  examples: 

Example  (1).  Controlled  foreign  corpora- 
tion M.  Incorporated  under  the  laws  of 
foreign  country  X.  Is  engaged  In  the  business 
of  purchasing  and  selling  merchandise  manu- 
factured In  foreign  country  Y  by  an  un- 
related person.  M  negotiates  sales,  through 
Its  sales  office  in  the  United  States,  of  Its 
merchandise  for  use  outside  of  country  X. 
These  sales  are  made  outside  the  United 
States,  and  the  merchandise  Is  sold  for  use 
outside  the  United  States.  No  office  main- 
tained by  M  outside  the  United  States  par- 
ticipates materially  In  the  sales  made  through 
Its  U.S.  sales  office.  These  activities  con- 
stitute the  only  activities  of  M.  During  the 
taxable  year  M  derives  $100,000  Income  from 
these  sales  made  through  its  U.S.  sales  of- 
fice, and  all  of  such  income  Is  foreign  base 
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company  sales  Income  by  reason  of  section 
9S4(d)(2)  and  paragraph  (b)  of  $1,954-3. 
The  entire  $100,000  Is  also  subpart  F  Income, 
determined  under  section  952(a).  In  addi- 
tion, all  of  this  Income  would,  without  refer- 
ence to  section  864(0)  (4)  (D)  (11)  and  this 
subparagraph,  be  treated  as  effectively  con- 
nected for  the  taxable  year  with  the  conduct 
of  a  trade  or  business  In  the  United  States 
by  M.  Through  Its  entire  taxable  year  60 
percent  of  the  one  class  of  stock  of  M  Is 
owned  within  the  meaning  of  section  958(a) 
by  U.S.  shareholders,  as  defined  in  section 
951(b).  and  40  percent  of  ii.s  one  class  of 
stock  is  owned  within  the  meaning  of  sec- 
tion 958(a)  by  persons  who  are  not  U.S. 
shareholders,  as  defined  in  section  951(b). 
Although  only  $60,000  of  the  subpart  F  in- 
come of  M  for  the  taxable  year  is  includible 
in  the  Income  of  the  VS.  shareholders 
under  section  951(a),  the  entire  subpart 
F  Income  of  $100,000  constitutes  Income 
which,  by  reaaon  of  section  B64(c)  (4)  (D)  (U) 
and  this  subparagraph.  Is  not  effectively  con- 
nected for  the  taxable  year  with  the  conduct 
of  a  trade  or  business  in  the  United  States 
by  M. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  the  ^foreign  Ibase 
company  sales  Income  amounts  to  $150,000 
determined  In  accordance  with  paragraph 
(d)(3)(l)  of  S  1.954-1.  and  that  M  also  has 
gross  Income  from  sources  without  the  United 
States  of  $50,000  from  sales,  through  Its 
sales  office  In  the  United  States,  of  mer- 
chandise for  use  in  country  X.  These  sales 
are  made  outside  the  United  States.  All  of 
this  Income  would,  without  reference  to  sec- 
tion 864(c)  (4)  (D)  (il)  and  this  subpara- 
graph, be  treated  as  effectively  connected  for 
the  taxable  year  with  the  conduct  of  a  trade 
or  business  In  the  United  States  by  M.  Since 
the  foreign  base  company  income  of  $150,000 
amounts  to  75  percent  of  the  entire  gross 
Income  of  $200,000,  determined  as  provided 
in  paragraph  (d)  (ff)  (11)  of  §1.954-1,  the 
entire  $200,000  constitutes  foreign  base  com- 
pany Income  under  section  954(b)(3)(B). 
Assuming  that  M  has  no  amounts  to  be 
taken  into  accotint  under  paragraphs  (1), 
(2),  (4),  and  (5)  of  section  954(b),  the 
$200,000  Is  also  subpart  P  Income,  deter- 
mined under  section  952(a).  This  subpart 
P  Income  of  $200,000  constitutes  Income 
which,  by  reason  of  section  864(c)(4)(D) 
(11)  and  this  subparagraph,  Is  not  effectively 
connected  for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  In  the  United 
States  by  M. 

(3)  Interest  on  certain  deposits.  In- 
terest which,  by  reason  of  section  861 
(a)(1)(A)  (relating  to  Interest  on  de- 
posits with  banks,  savings  and  loan  asso- 
ciations, and  Insurance  companies  paid 
or  credited  before  January  1.  1976)  and 
paragraph  (c)  of  §  1.864-4,  is  deter- 
mined to  be  income  from  souices  with- 
out the  United  States  because  it  is  not 
effectively  connected  for  the  taxable 
year  with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States  by  the  non- 
resident alien  individual  or  foreign 
corporation. 

§  1.864—6  Income,  gain,  or  losg  ullrib- 
utuble  to  an  olTirc  or  other  fixed 
place  of  business  in  Uie  United 
Slates. 

(a)  In  general.  Income,  gain,  or  loss 
from  sources  without  the  United  States 
which  is  specified  in  paragraph  (b)  of 
§  1.864-5  and  received  by  a  nonresident 
alien  Individual  or  a  foreign  corporatiwi 


engaged  in  a  trade  or  business  in  the 
United  States  at  some  time  during  a  tax- 
able year  beginning  after  December  31, 
1966,  shall  be  treated  as  effectively  con- 
nected for  the  taxable  year  with  the  con- 
duct of  a  trade  or  business  in  the  United 
States  only  if  the  income,  gain,  or  loss 
is  attributable  under  paragraphs  'b)  and 
(c)  of  this  section  to  an  ofiBce  or  other 
fixed  place  of  business,  as  defined  in 
5  1.864-7,  which  the  taxpayer  has  in  the 
United  States  at  some  time  during  the 
taxable  year. 

(b)  Material  factor  test — '1)  In  gen- 
eral. For  purposes  of  paragraph  la)  of 
this  section,  income,  gain,  or  loss  is  at- 
tributable to  an  office  or  other  fixed 
place  of  business  which  a  nonresident 
alien  individual  or  a  foreign  corpora- 
tion has  in  the  United  States  only  If 
such  office  or  other  fixed  place  of  busi- 
ness is  a  material  factor  in  the  realiza- 
tion of  the  income,  gain,  or  loss,  and  if 
the  income,  gain,  or  loss  is  realized  in  the 
ordinary  coiu-se  of  the  trade  or  business 
carried  on  through  that  office  or  other 
fixed  place  of  business.  For  this  purpose, 
the  activities  of  the  office  or  other  fixed 
place  of  business  shall  not^  be  considered 
to  be  a  material  factor  in  the  realization 
of  the  income,  gain,  or  loss  unless  they 
provide  a  significant  contribution  to.  by 
being  an  essential  economic  element  in, 
the  realization  of  the  income,  gain,  or 
loss.  TTius,  for  example,  meetings  in  the 
United  States  of  the  board  of  directors 
of  a  foreign  corporation  do  not  of  them- 
selves constitute  a  material  factor  in  the 
realization  of  income,  gain,  or  loss.  It  is 
not  necessary  that  the  activities  of  the 
office  or  other  fixed  place  of  business  in 
the  United  States  be  a  major  factor  in 
the  realization  of  the  income,  gain,  or 
loss.  An  office  or  other  fixed  place  of 
business  located  in  the  Unite(3  States 
at  some  time  during  a  taxable  year  may 
be  a  material  factor  in  the  realization  of 
an  item  of  income,  gain,  or  loss  for  that 
year  even  though  the  office  or  other  fixed 
place  of  business  Is  not  present  in  the 
United  States  when  the  income,  gain,  or 
loss  Is  realized. 

(2)  Application  of  material  factor  test 
to  specific  classes  of  income.  For  pur- 
poses of  paragraph  (a)  of  this  section, 
an  office  or  other  fixed  place  of  business 
which  a  nonresident  alien  individual  or 
a  foreign  corporation,  engaged  in  a  trade 
or  business  in  the  United  States  at  some 
time  during  the  taxable  year,  had  in  the 
United  States,  shall  be  considered  a  ma- 
terial factor  in  the  realization  of  income, 
gain,  or  loss  consisting  of — 

(i)  Rents,  royalties,  or  gains  on  sales 
of  intangible  property.  Rents,  royalties, 
or  gains  or  losses,  from  intangible  per- 
sonal property  specified  in  paragraph 
(b)  (1)  of  §  1.864-5,  if  the  office  or  other 
fixed  place  of  business  either  actively 
participates  in  soliciting,  negotiating,  or 
performing  other  activities  required  to 
arrange,  the  lease,  license,  sale,  or  ex- 
change from  which  such  income,  gain, 
or  loss  is  derived  or  performs  significant 
services  incident  to  such  lease,  license, 
sale,  or  exchange.  An  office  or  other  fixed 
place  of  business  In  the  United  States 


shall  not  be  considered  to  be  a  material 
factor  in  the  realization  of  Income,  gain, 
or  loss  for  purposes  of  this  subdivision 
merely  because  the  office  or  other  fixed 
place  of  business  conducts  one  or  more  of 
the  following  acti\'ities:  (ai  develops, 
creates,  produces,  or  acquires  and  adds 
substantial  value  to.  the  property  which 
is  leased,  licensed,  or  sold,  or  exchanged, 
(b)  collects  or  accounts  for  the  rents, 
royalties,  gains,  or  losses.  (c»  exercises 
general  supervision  over  the  activities  of 
the  persons  directly  responsible  for  carry- 
ing on  the  activities  or  services  described 
in  the  immediately  preceding  sentence, 
(d»  performs  merely  clerical  ftmctions 
incident  to  the  lease,  license,  sale,  or  ex- 
change or  (€)  exercises  final  approval 
over  the  execution  of  the  lease,  license, 
sale,  or  exchange.  The  application  of  this 
subdivision  may  be  illustrated  by  the  fol- 
lowing examples; 

Example  (7 ) .  P.  a  foreign  corporation,  is  en- 
gaged In  the  active  conduct  of  the  business 
of  licensing  patents  which  It  has  either 
purchased  or  developed  in  the  United  Stales. 
F  has  a  business  effice  In  the  United  States. 
Licenses  for  the  use  of  such  patents  outside 
the  United  States  are  negotiated  by  offices 
of  P  located  outside  the  United  States, 
subject  to  approval  by  an  officer  of  such 
corporation  located  in  the  U.S.  office.  All 
services  which  are  rendered  to  F's  foreign 
licensees  are  performed  by  employees  of  Fs 
offices  located  outside  the  United  States.  None 
of  the  income,  gain,  or  loss  resulting  from  the 
foreign  licenres  so  negotlaed  by  F  is  attrib- 
utable to  its  business  office  In  the  United 
States. 

Example  (2).  N.  a  foreign  corporation,  is 
engaged  In  the  active  conduct  of  the  bu.si- 
ness  of  distributing  motion  picture  films 
and  television  programs.  N  does  not  di.=- 
Iribute  such  films  or  programs  In  the  United 
States.  The  foreign  distribution  rights  to 
these  films  and  programs  are  acquired  by 
N's  U.S.  business  office  from  the  U.S.  owners 
of  these  film^^and  programs.  Employees  of 
N's  offices  located  In  various  foreipn  coun- 
tries carry  on  in  such  countries  all  the  solici- 
tations and  negotiations  for  the  licensing  of 
these  films  and  programs  to  licensees  located 
In  such  countries  and  provide  the  necessary 
Incidental  services  to  the  licensees.  N's  U.S. 
offlce  collects  the  rentals  from  the  foreipn 
licensees  and  maintains  the  necessary  record.s 
of  Income  and  expense.  Officers  of  N  located 
in  the  United  States  also  maintain  general 
supervision  over  the  employees  of  the  for- 
eign offices,  but  the  foreign  employees  con- 
duct the  day  to  day  business  of  N  outside  the 
United  States  of  soliciting,  negotiating,  or 
performing  other  activities  required  to  ar- 
range the  foreign  licenses.  None  of  the  In- 
come, gain,  or  loss  resulting  from  the  foreign 
licenses  so  negotiated  by  N  is  attributable  to 
N's  U.S.  office. 

(ii)  Dividends  or  interest,  or  gains  or 
losses  from  sales  of  stock  or  securities — 
(a)  In  general.  Dividends  or  Interest 
from  any  transaction,  or  gains  or  losses 
on  the  sale  or  exchange  of  stocks  or 
securities,  specified  in  paragraph  (b>(2) 
of  ?  1.864-5,  If  the  office  or  other  fixed 
place  of  business  either  actively  partici- 
pates in  soliciting,  negotiating,  or  per- 
forming other  activities  required  to  ar- 
range, the  issue,  acquisition,  sale,  or 
exchange,  of  the  asset  from  which  such 
income,  gain,  or  loss  is  derived  or  per- 
forms significant  services  incident  to 
such  issue,  acquisition,  sale,  or  exchange. 
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An  office  or  other  fixed  place  of  business 
in  the  United  States  shall  not  be  con- 
sidered to  be  a  material  factor  in  the 
realization  of  income,  gain,  or  loss  for 
purposes  of  this  subdivision  merely  be- 
cause the  office  or  other  fixed  place  of 
busniess  conducts  one  or  more  of  the  fol- 
lowing activities:  (1)  collects  or  accounts 
for  the  dividends,  interest,  gains,  or 
losses.  O'  exercises  general  supervision 
over  the  activities  of  the  persons  directly 
leopoiisible  for  carrying  on  the  activities 
or  services  described  in  the  immediately 
preceding  sentence.  (3»  performs  merely 
clerical  functions  incident  to  the  issue, 
acquisition,  sale,  or  exchange,  or  (4)  ex- 
ercises final  approval  over  the  execu- 
tion of  the  issue,  acquisition,  sale,  or 
exchange. 

'b>  Effective  connection  of  income 
from  stocks  or  securities  with  active  con- 
duct of  a  bajiking,  financing,  or  similar 
business.  Nothwithstanding  (a)  of  this 
subdivision  <ii>.  the  determination  as  to 
whether  any  dividends  or  interest  from 
stocks  or  securities,  or  gain  or  loss  from 
tlie  sale  or  exchange  of  stocks  or  securi- 
ties which  are  capital  assets,  which  is 
from  sources  without  the  United  States 
and  derived  by  a  nonresident  alien  in- 
dindual  or  a  foreign  corporation  in  the 
active  conduct  during  the  taxable  year 
of  a  banking,  financing,  or  similar  busi- 
ness in  the  United  States,  shall  be  treated 
as  effectively  connected"  for  such  rear 
Willi  the  active  conduct  of  that  busi- 
ness shall  be  made  by  applying  the  prin- 
v'ciples  of  paragraph  (c)(5)  (ii)  of 
§  1.864-4  for  determining  whether  in- 
come, gain,  or  loss  of  such  type  from 
sources  within  the  United  States  Is  ef- 
fectively connected  for  such  year  with 
the  active  conduct  of  that  business. 

<  (•  I  Security  defined.  For  purposes  of 
this  subdivision  (li».  a  security  is  any 
bill.  note.  bond,  debenture,  or  other  evi- 
dence of  indebtedness,  or  any  evidence 
of  an  interest  in.  or  right  to  subscribe 
to  or  purchase,  any  of  the  foregoing 
items. 

<di  Limitations  on  application  of 
rules  on  banking,  financing,  or  similar 
btisiJias — If'  Trading  for  taxpayer's 
own  account.  The  provisions  of  (b)  of 
this  subdivision  (ii)  apply  for  purposes 
of  determining  when  certain  Income, 
gain,  or  loss  from  stocks  or  securities  is 
effectively  connected  with  the  active 
conduct  of  a  banking,  financing,  or 
similar  busine.ss  in  the  United  States. 
Any  dividends.  Interest,  gain,  or  loss 
from  sources  without  the  United  States 
which  by  reason  of  the  application  of 
ibi  of  this  subdivision  (ii)  is  not  effec- 
tively coruiected  with  the  active  conduct 
by  a  foreign  corporation  of  a  banking, 
financing,  or  similar  business  in  the 
United  States  may  be  effectively  con- 
nected for  the  taxable  year,  imder  (a) 
of  this  subdivision  (11),  with  the  conduct 
by  such  taxpayer  of  a  trade  or  business 
in  the  United  States  which  consists  of 
trading  in  stocks  or  securities  for  the 
taxpayers  own  account. 

(2 1   Other  income.  For  rules  relating 
to   dividends   or   Interest   from   sources 
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without  the  United  States  (other  than 
dividends  or  interest  from,  or  gain  or 
loss  from  the  sale  or  exchange  of,  stocks 
or  securities  referred  to  in  (b)  of  this 
subdivision  (ID)  derived  in  the  active 
conduct  of  a  banking,  financing,  or  simi- 
lar business  in  the  United  States,  see 
(a)  of  this  subdivision  (ii). 

(ill)  Sale  of  goods  or  merchandise 
through  U.S.  office.  Income,  gain,  or  loss 
from  sales  of  goods  or  merchandise  speci- 
fied In  paragraph  (b)(3)  of  §  1.864-5.  If 
the  office  or  other  fixed  place  of  business 
actively  participates  In  soliciting  the 
order,  negotiating  the  contract  of  sale, 
or  performing  other  significant  services 
necessary  for  the  consummation  of  the 
sale  which  are  not  the  subject  of  a  sep- 
arate agreement  between  the  seller  and 
the  buyer.  The  office  or  other  fixed  place 
of  busine.ss  I'n  the  United  States  shall  be 
con.sidered  a  material  factor  In  the  reali- 
zation of  income,  gain,  or  loss  from  a  sale 
made  as  a  result  of  a  sales  order  received 
in  such  office  or  other  fixed  place  of  busi- 
ness except  where  the  sales  order  is  re- 
ceived unsolicited  and  that  office  or  other 
fixed  place  of  business  Is  not  held  out  to 
potential  custonvers  as  the  place  to  which 
such  sales  orders  should  be  sent.  The  in- 
come, gain,  or  loss  must  be  realized  In 
the  ordinary  course  of  the  trade  or  busi- 
ness carried  on  through  the  office  or  other 
fixed  place  of  business  In  the  United 
States.  Thus,  if  a  foreign  corporation  is 
engaged  solely  In  a  manufacturing  busi- 
ness In  the  United  States,  the  Income 
derived  by  Its  office  in  the  United  States 
as  a  result  of  an  occasional  sale  outside 
the  United  states  is  not  attributable  to 
the  U.S.  office  If  the  sales  office  of  the 
manufacturing  business  is  located  out- 
side the  United  States.  On  the  other 
hand.  If  a  foreign  corporation  establishes 
a  sales  office  In  the  United  States  to  sell 
for  consumption  In  the  Western  Hemi- 
sphere merchandise  which  the  corpora- 
tion produces  In  Africa,  the  Income  de- 
rived by  the  sales  office  In  the  United 
States  as  a  result  of  an  occasional  sale 
made  by  It  in  Europe  shall  be  attributable 
to  the  U.S.  sales  office.  An  office  or  other 
fixed  place  of  business  In  the  United 
States  shall  not  be  considered  to  be  a 
material  factor  in  the  realization  of  In- 
come, gain,  or  loss  for  purposes  of  this 
subdivision  merely  becau.se  of  one  or  more 
of  the  following  activities:  (a)  the  sale 
is  made  subject  to  the  final  approval  of 
such  office  or  other  fixed  place  of  busi- 
ness, (b)  the  property  sold  Is  held  in, 
and  di.strlbuted  from,  such  office  or  other 
fixed  place  of  business,  (c)  samples  of 
the  property  sold  are  displayed  (but  not 
otherwi.se  promoted  or  sold)  in  such  of- 
fice or  other  fixed  place  of  business,  or 
(d»  such  office  or  other  fixed  place  of 
business  performs  merely  clerical  func- 
tions incident  to  the  sale.  Activities  car- 
ried on  by  employees  of  an  office  or  other 
fixed  place  of  business  constitute  activi- 
ties of  that  office  or  other  fixed  place  of 
basine.ss. 

(3)  Limitation  where  foreign  office  is 
a  material  factor  in  realization  of  in- 
come— (i)    Goods  or   merchandise  des- 


tined for  foreign  use,  consumption,  or 
disposition.  Notwithstanding  subpara- 
graphs (1)  and  (2)  of  this  paragraph,  an 
office  or  other  fixed  place  of  business 
which  a  nonresident  alien  individual  or 
a  foreign  corporation  has  in  the  United 
States  shall  not  be  considered,  for  pur- 
poses of  paragraph  (a)  of  this  section, 
to  be  a  material  factor  In  the  realization 
of  income,  gain,  or  loss  from  sales  of 
goods  or  merchandise  specified  in  para- 
graph (b)  (3)  of  §  1.864-5  if  the  property 
is  sold  for  u.se,  consumption,  or  disposi- 
tion outside  the  United  States  and  an 
office  or  other  fixed  place  of  business, 
as  defined  in  S  1.864-7,  which  such  non- 
resident alien  individual  or  foreign  cor- 
poration has  outside  the  United  States 
participates  materially  in  the  sale.  For 
this  purpo.se  an  office  or  other  fixed  place 
of  business  which  the  taxpayer  has  out- 
side the  United  States  shall  be  consid- 
ered to  have  participated  materially  In 
a  sale  made  through  the  office  or  other 
fixed  place  of  business  In  the  United 
States  If  the  office  or  other  fixed  place 
of  business  outside  the  United  States 
actively  participates  In  soliciting  the 
order  resulting  in  the  sale,  negotiating 
the  contract  of  sale,  or  performing  other 
significant  services  necessary  for  the 
consummation  of  the  sale  which  are  not 
the  subject  of  a  separate  agreement  be- 
tween the  seller  and  buyer.  An  office  or 
other  fixed  place  of  business  which  the 
taxpayer  has  outside  the  United  States 
shall  not  be  considered  to  have  partici- 
pated materially  in  a  sale  merely  because 
of  one  or  more  of  the  following  activi- 
ties: (a)  The  sale  is  made  subject  to  the 
final  approval  of  such  office  or  other 
fixed  place  of  business,  (b)  the  property 
sold  is  held  in.  and  distributed  from,  such 
office  or  other  fixed  place  of  business, 
(c)  samples  of  the  property  sold  are  dis- 
played (but  not  otherwise  promoted  or 
sold )  in  such  office  or  other  fixed  place  of 
business,  (d)  such  office  or  other  fixed 
place  of  business  is  used  for  puiposes  of 
having  title  to  the  property  pass  out- 
side the  United  States,  or  (e)  such  office 
or  other  fixed  place  of  business  performs 
merely  clerical  functions  incident  to  the 
sale. 

(Ii)  Rules  for  determining  country  of 
use,  consumption,  or  disposition — (a)  In 
general.  As  a  general  rule,  personal  prop- 
erty which  Is  sold  to  an  unrelated  person 
shall  be  presumed  for  purposes  of  this 
subparagraph  to  have  been  sold  for  use. 
consimiptlon,  or  disposition  In  the  coun- 
try of  destination  of  the  property  sold: 
for  such  puipose,  the  occurrence  In  a 
country  of  a  temporary  Interruption  In 
shipment  of  property  shall  not  cause  that 
counti-y  to  be  considered  the  counti-y  of 
destination.  However,  If  at  the  time  of  a 
sale  of  personal  property  to  an  unrelated 
person  the  taxpayer  knew,  or  should 
have  known  from  the  facts  and  circum- 
stances surrounding  the  transaction,  that 
the  property  probably  would  not  be  used, 
consumed,  or  disposed  of  In  the  coimtry 
of  destination,  the  taxpayer  must  deter- 
mine the  country  of  ultimate  use,  con- 
sumption, or  disposition  of  the  property 
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or  the  property  shall  be  presumed  to  have 
been  sold  for  use,  consumption,  or  dis- 
position In  the  United  States.  A  tax- 
payer who  sells  personal  property  to  a  re- 
lated person  shall  be  presumed  to  have 
sold  the  property  for  use,  consumption, 
or  disposition  in  the  United  States  unless 
the  taxpayer  establishes  the  use  made  of 
the  property  by  the  related  person;  once 
he  has  established  that  the  related  per- 
son has  disposed  of  the  property,  the 
rules  in  the  two  Immediately  preceding 
sentences  relating  to  sales  to  an  imre- 
lated  person  shall  apply  at  the  first  stage 
in  the  chain  of  distribution  at  which  a 
sale  Is  made  by  a  related  person  to  an 
imrelated  person.  Notwithstanding  the 
preceding  provisions  of  this  subdivision 
(a),  a  taxpayer  who  sells  personal  prop- 
erty to  any  person  whose  principal  busi- 
ness consists  of  selling  from  Inventoiy 
to  retail  customers  at  retail  outlets  out- 
side the  United  States  may  assume  at 
the  time  of  the  sale  to  that  E>erson  that 
the  property  will  be  used,  consumed,  or 
disposed  of  outside  the  United  States. 
For  purposes  of  this  (a),  a  person  is  re- 
lated to  another  person  If  either  person 
owns  or  controls  directly  or  Indirectly 
the  other,  or  If  any  third  person  or  per- 
sons own  or  control  directly  or  indi- 
rectly both.  For  this  purpose,  the  term 
"control"  includes  any  kind  of  control, 
whether  or  not  legally  enforceable,  and 
however  exercised  or  exercisable.  For  Il- 
lustrations of  the  principles  of  this  sub- 
division, see  paragraph  (a)(3)uv)  of 
§  1.954-3. 

(b)  Fungible  goods.  For  purposes  of 
this  subparagraph,  a  taxpayer  who  sells 
to  a  purchaser  personal  property  which 
because  of  its  fiuigible  nature  cannot  rea- 
sonably be  specifically  traced  to  other 
purchasers  and  to  the  countries  of  ulti- 
mate use.  consumption,  or  disposition 
shall,  imless  the  taxpayer  establishes  a 
different  disposition  as  being  proper, 
treat  that  property  as  being  sold,  for  liti- 
mate  use,  consumption,  or  disposition  in 
those  countries,  and  to  those  other  pur- 
chasers, in  the  same  proportions  in  which 
property  from  the  fungible  mass  of  the 
first  purchaser  is  sold  In  the  ordinary 
course  of  business  by  such  first  purchaser. 
No  apportionment  is  required  to  be  made, 
however,  on  the  basis  of  sporadic  sales 
by  the  first  purchaser.  This  (b)  shall 
apply  only  In  a  case  where  the  taxpayer 
knew,  or  should  have  known  from  the 
facts  and  clrciunstances  surrounding  the 
transaction,  the  manner  in  which  the 
first  purchaser  disposes  of  property  from 
the  fungible  mass. 

(Ill)  Illustration.  The  application  of 
this  subparagraph  may  be  illustrated  by 
the  following  example: 

Example.  Foreign  corporation  M  has  a  sales 
office  In  the  United  States  during  the  tax- 
able year  through  which  it  sells  outside  the 
United  States  for  use  in  foreign  countries 
industrial  electrical  generators  which  such 
corporation  manufactures  in  a  foreign 
country.  M  is  not  a  controlled  foreign  cor- 
poration within  the  meaning  of  section  957 
and  the  regulations  thereunder,  and.  by  rea- 
son of  Its  activities  in  the  United  States,  Is 
engaged  in  biislness  in  the  United  State« 
during  the  taxable  year.  The  generators  re- 
quire specialized  Installation  and  continuous 


adjustment  and  maintenance  services.  M  has 
an  office  in  foreign  country  X  which  Is  the 
only  organization  qualified  to  perform  these 
installation,  adjustment,  and  maintenance 
services.  During  the  taxable  year  M  sells 
several  generators  through  its  U.S.  office  for 
use  in  foreign  country  Y  xinder  sales  con- 
tracts which  also  provide  for  installation, 
adjustment,  and  maintenance  by  Its  office  In 
country  X.  The  generators  are  installed  In 
country  Y  by  employees  of  M's  office  in 
country  X.  who  also  are  responsible  for  the 
servicing  of  the  equipment.  Since  the  office 
of  M  in  country  X  performs  significant  serv- 
ices incident  to  these  sales  which  are  neces- 
sary for  their  consummation  and  are  not 
the  subject  of  a  separate  agreement  between 
M  and  the  purchaser,  the  U.S.  office  of  M 
Is  not  considered'  to  be  a  material  factor  in 
the  realization  of  the  income  from  the  sales 
and,  for  purposes  of  paragraph  (a)  of  this 
section,  such  income  is  not  attributable  to 
the  U.S.  office  of  that  corporation. 

(c>  Amount  of  income,  gain,  or  loss 
allocable  to  U.S.  office — (1)  In  general. 
If,  in  accordance  with  paragraph  (b)  of 
this  section,  an  office  or  other  fixed  place 
of  business  which  a  nonresident  alien 
individual  or  a  foreign  corporation  has  in 
the  United  States  at  some  time  during 
the  taxable  year  is  a  material  factor  in 
the  realization  for  that  year  of  an  item 
of  income,  gain,  or  loss  specified  in  para- 
graph (b)  of  §  1.864-5,  such  item  of  in- 
come, gain,  or  loss  shall  be  considered 
to  be  allocable  in  its  entirety  to  that  office 
or  other  fixed  place  of  business.  In  no 
case  may  any  income,  gain,  or  loss  for 
the  taxable  year  from  sources  without 
the  United  States,  or  part  thereof,  be  al- 
locable under  this  paragraph  to  an  office 
or  other  fixed  place  of  business  which  a 
nonresident  alien  individual  or  a  foreign 
corporation  has  in  the  United  States  if 
the  taxpayer  is  at  no  time  during  the 
taxable  year  engaged  in  a  trade  or  busi- 
ness in  the  United  States. 

(2)  Special  limitation  in  case  of  sales 
of  goods  or  merchandise  through  U.S. 
office.  Notwithstanding  subparagraph 
(1)  of  this  paragraph,  in  the  case  of  a 
sale  of  goods  or  merchandise  specified  in 
paragraph  (b)(3)  of  §  1.864-5,  which  is 
not  a  sale  to  which  paragraph  (b)  (3)  (i) 
of  this  section  applies,  the  amount  of  in- 
come which  shall  be  considered  to  be 
allocable  to  the  office  or  other  fixed  place* 
of  business  which  the  nonresident  alien 
individual  or  foreign  corporation  has  in 
the  United  States  shall  not  exceed  the 
amoimt  which  would  be  treated  as  in- 
come from  sources  within  the  United 
States  if  the  taxpayer  had  sold  the  goods 
or  merchandise  in  the  United  States.  See, 
for  example,  section  863<b>(2)  and 
paragraph  (b)  of  I  1.863-3.  which  pre- 
scribes, as  available  methods  for  deter- 
mining the  income  from  sources  v\-ithin 
the  United  States,  the  independent  fac- 
tory or  production  price  method,  the 
gross  sales  and  property  apportionment 
method,  and  any  other  method  regularly 
employed  by  the  taxpa^'er  which  more 
clearly  reflects  taxable  income  from 
such  sources  than  those  specifically 
authorized. 

(3)  Illustrations.  Tlie  application  of 
this  paragraph  may  be  Illustrated  by  the 
following  examples: 


Example  (1) .  Foreign  corporation  M,  which 
Is  not  a  controlled  foreign  corporation  within 
the  meaning  of  section  957  and  the  regula- 
tions thereunder,  manufactures  machinery 
In  a  foreign  country  and  sells  the  machinery 
outside  the  United  States  through  its  sales 
office  In  the  United  States  for  use  In  foreign 
countries.  Title  to  the  property  which  is  sold 
Is  transferred  to  the  foreign  purchaser  out- 
side the  United  States,  but  no  office  or  other 
fixed  place  of  business  of  M  in  a  foreign 
country  participates  materially  in  the 
sale  made  through  its  U.S.  office.  Dur- 
ing the  taxable  year  M  derives  a  total  taxable 
income  (determined  as  though  M  were  a 
domestic  corporation)  of  $250,000  from  these 
sales.  If  the  sales  made  throtigh  the  U.S. 
office  for  the  taxable  year  had  been  made  in 
the  United  States  and  the  property  had  been 
sold  for  use  in  the  United  States,  the  taxable 
income  from  sources  within  the  United  States 
from  such  sales  would  have  been  $100,000. 
determined  as  provided  in  section  863  and 
882(c)  and  the  regulations  thereunder.  The 
taxable  income  which  is  allocable  to  Ma 
U.S.  sales  office  pursuant  to  this  paragraph 
and  which  Is  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade  or 
business  within  the  United  States  by  that 
corporation  Is  $100,000. 

Example  (2).  Foreign  corporation  N.  which 
is  not  a  controlled  foreign  corporation  within 
the  meaning  of  section  957  and  the  regula- 
tions thereunder,  has  an  office  in  a  foreign 
country  which  purchases  merchandise  and 
sells  it  through  its  sales  office  In  the  United 
States  for  use  in  various  foreign  countries, 
such  sales  being  made  outside  the  United 
States  and  title  to  the  property  passing  out- 
side the  United  States.  No  other  office  of  N 
participates  materially  in  these  sales  made 
through  its  U.S.  office.  By  reason  of  iis  sales 
activities  in  the  United  States.  N  is  engaged 
in  business  in  the  United  States  during  the 
taxable  year.  During  the  taxable  year  N 
derives  taxable  Income  (determined  as 
though  N  were  a  domestic  corporation)  of 
$300,000  from  these  sales  made  through  its 
U.S.  sales  office.  If  the  sales  made  through 
tlie  U.S.  office  for  the  taxable  year  had  been 
made  in  the  United  States  and  the  property 
had  been  sold  for  use  in  the  United  States, 
the  taxable  income  from  sources  within  the 
United  States  from  such  sales  would  also 
have  been  $300,000.  determined  as  provided 
in  sections  861  and  882(c)  and  the  regula- 
tions thereunder.  The  taxable  Income  which 
is  allocable  to  Ns  U.S.  sales  office  pursuant  to 
this  paragraph  and  which  is  effectlvelv  con- 
nected for  the  taxable  year  with  the  conduct 
of  a  trade  or  business  in  tlie  United  States 
by  that  corporation  Is  $300,000. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2) .  except  that  N  has  an  office  in  a 
foreign  country  which  participates  materially 
in  the  sa^es  which  are  made  through  its 
U.S.  office.  The  taxable  Income  which  is  al- 
locable to  Ns  U.S.  sales  office  Is  not  effec- 
tively connected  for  the  taxable  year  uith 
the  conduct  of  a  trade  or  business  In  the 
United  States  by  that  corporation. 

§  1.864-7      Definition  of  office  or  oilier 
fixed  place  of  business. 

(a)  In  general.  (1)  This  section  ap- 
plies for  purposes  of  determining 
whether  a  nonresident  alien  individual 
or  a  foreign  corporation  that  is  engaged 
in  a  trade  or  business  in  the  United 
States  at  some  time  diu-ing  a  taxable 
year  beginning  after  December  31.  1986. 
has  an  office  or  other  fixed  place  of  bus- 
iness In  the  United  States  for  purposes  of 
applying  section  864(c)  (4)  (B)  and  5  1.- 
864-6  to  income,  gain,  or  loss  specified  in 
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paragraph  (b)  of  §  1.864-5  from  sources 
without  the  United  States  or  has  an  of- 
fice or  other  fixed  place  of  business  out- 
side the  United  States  for  puiTDOses  of 
applying  section  864(c)  (4)  (B)  (ili)  and 
paragraph  ib»  (3ui>  of  §  1.864-6  to  sales 
of  goods  or  merchandise  for  use,  con- 
sumption, or  disposition  outside  the 
United  States. 

(2>  In  making  a  determination  under 
this  section  due  regard  shall  be  given  to 
the  facts  and  circumstances  of  each  case, 
particularly  to  the  nature  of  the  tax- 
payers trade  or  business  and  the  physi- 
cal facilities  actually  required  by  the 
taxpayer  in  the  ordinary  course  of  the 
conduct  of  his  trade  or  business. 

( 3 '  The  law  of  a  foreign  country  shall 
not  be  controlling  in  determining 
whether  a  nonresident  alien  individual 
or  a  foreign  coiTJoration  has  an  office 
or  other  fixed  place  of  business. 

(b>  Fixed  facilities — <1)  In  general. 
As  a  general  rule,  an  office  ot  other  fixed 
place  of  business  Is  a  fixed  facility,  that 
is.  a  place,  site,  structure,  or  other  similar 
facility,  through  which  a  nonresident 
alien  individual  or  a  foreign  corporation 
engages  In  a  trade  or  business.  For  this 
purpose  an  office  or  other  fixed  place  of 
business  shall  Include,  but  shall  not  be 
limited  to.  a  factory:  a  store  or  other 
sales  outlet:  a  workshop;  or  a  mine, 
quarry,  or  other  place  of  extraction  of 
natural  resources.  A  fixed  facility  may  be 
considered  an  office  or  other  fixed  place 
of  business  whether  or  not  the  facility  is 
continuously  used  by  a  nonresident  alien 
Individual  or  foreign  corporation. 

(2>  Use  of  another  person's  office  or 
other  fixed  place  of  business.  A  nonresi- 
dent alien  individual  or  a  foreign  cor- 
poration shall  not  be  considered  to  have 
an  office  or  other  fixed  place  of  business 
merely  because  such  alien  individual  or 
foreign  corporation  uses  another  per- 
son's office  or  other  fixed  place  of  busi- 
ness, whether  or  not  the  office  or  place  of 
business  of  a  related  person,  through 
which  to  transact  a  trade  or  business,  if 
the  trade  or  business  activities  of  the 
alien  Individual  or  foreign  corporation  in 
that  office  or  other  fixed  place  of  business 
are  relatively  sporadic  or  infrequent, 
taking  into  account  the  overall  needs 
and  conduct  of  that  trade  or  business. 

<C'  Management  activity.  A  foreign 
corporation  shall  not  be  considered  to 
have  an  office  or  other  fixed  place  of 
business  merely  because  a  person  con- 
trolling that  corporation  has  an  office  or 
other  fixed  place  of  business  from  which 
general  supervision  and  control  over  the 
policies  of  the  foreign  corporation  are 
exercised.  The  fact  that  top  management 
decisions  affecting  the  foreign  corpora- 
tion are  made  in  a  country  shall  not  of 
itself  mean  that  the  foreign  corporation 
has  an  office  or  other  fixed  place  of  busi- 
ness in  that  country.  For  example,  a 
foreign  sales  corporation  which  is  a 
wholly  owned  subsidiary  of  a  domestic 
corporation  shall  not  be  considered  to 
have  an  office  or  other  fixed  place  of 
business  in  the  United  States  merely  be- 
cause of  the  presence  in  the  United 
States  of  officers  of  the  domestic  parent 
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corporation  who  are  generally  respon- 
sible only  for  the  policy  decisions  affect- 
ing the  foreign  sales  corporation,  pro- 
vided that  the  foreign  coiporation  has  a 
chief  executive  officer,  whether  or  not  he 
is  also  an  officer  of  the  domestic  parent 
corporation,  who  conducts  the  day -to- 
day trade  or  business  of  the  foreign  cor- 
poration from  a  foreign  office.  The  result 
in  this  example  would  be  the  same  even  if 
the  executive  officer  should  ( 1  >  regu- 
larly confer  with  the  officers  of  the 
domestic  parent  corporation,  (2>  occa- 
sionally vi-sit  the  U.S.  office  of  the  do- 
mestic parent  corporation,  and  <3»  dur- 
ing such  visits  to  the  United  States 
temporarily  conduct  the  business  of  the 
foreign  subsidiary  corporation  out  of  the 
domestic  parent  corporation's  office  in 
the  United  States. 

(d>   Agent    activity — <1»     Dependent 
agents — (D   In  general.  In  determining 
whether  a  nonresident  alien  individual 
or  a  foreign  corporation  has  an  office  or 
other  fixed  place  of  business,  the  office 
or  other  fixed  place  of  business  of  an 
agent  who  is  not  an  independent  agent, 
as  defined  in  subparagraph  (3)   of  this 
paragraph,  shall  be  disregarded  unless 
such   agent    (a)    has   the   authority   to 
negotiate  and  conclude  contracts  in  the 
name  of  the  nonresident  alien  individual 
or  foreign  corporation,  and  regularly  ex- 
ercises that  authority,  or  (b)  has  a  stock 
of  merchandise  belonging  to  the  nonresi- 
dent alien  individual  or  foreign  corpora- 
tion '  from    which    orders    are    regu- 
larly   filed    on    behalf    of    such    alien 
individual  or  foreign  corporation.  A  per- 
son who  purchases  goods  from  a  nonresi- 
dent alien  individual  or  a  foreign  cor- 
poration shall  not  be  considered  to  be 
an  agent  for  such  alien  individual  or 
foreign  corporation  for  purposes  of  this 
paragraph  where  such  person  Is  carrying 
on  such  purchasing  activities  in  the  or- 
dinary course  of  its  own  business,  even 
though  such  person  Is  related  in  some 
manner  to  the  nonresident  alien  individ- 
ual or  foreign  corporation.  For  example, 
a  wholly  owned  domestic  subsidiary  cor- 
poration of  a  foreign  corporation  shall 
not  be  treated  as  an  agent  of  the  foreign 
parent  corporation  merely  because  the 
subsidiary  corporation  purchases  goods 
from  the  foreign  parent  corporation  and 
resells  them  in  its  own  name.  However. 
If   the   domestic  subsidiary  corporation 
regularly  negotiates  and  concludes  con- 
tracts in  the  name  of  its  foreign  parent 
corporation  or  maintains  a  stock  of  mer- 
chandise from   wliich  it  regularly  fills 
orders  on  behalf  of  the  foreign  parent 
corporation,    the   office   or   other    fixed 
place  of  business  of  the  domestic  sub- 
sidiary   corporation    shall    be    treated 
as  the  office  or  other  fixed  place  of  busi- 
ness of  the  foreign  parent  corporation 
unless  the  domestic  subsidiary  corpora- 
tion is  an  independent  agent  within  the 
meaning   of   subparagraph    (3»    of   this 
paragraph. 

(ii>  Authority  to  conclude  contracts 
or  fill  orders.  For  purposes  of  subdivision 
(i)  of  this  subparagraph,  an  agent  shall 
be  considered  regularly  to  exercise  au- 


thority to  negotiate  and  conclude  con- 
tracts or  regularly  to  fill  orders  on 
behalf  of  liis  foreign  principal  only 
if  the  autiiority  is  exercised,  or  the 
orders  are  filled,  with  some  frequency 
over  a  continuous  period  of  time.  This 
determination  shall  be  made  on  the  basis 
of  the  facts  and  circumstances  in  each 
case,  taking  into  account  the  nature  of 
the  business  of  the  principal;  but,  in  all 
cases,  the  frequency  and  continuity  tests 
are  to  be  applied  conjunctively.  Regu- 
larity shall  not  be  evidenced  by  oc- 
casional or  incidental  activity.  An  agent 
shall  not  be  considered  regularly  to  ne- 
gotiate and  conclude  contracts  on  behalf 
of  his  foreign  principal  if  the  agent's  au- 
thority to  negotiate  and  conclude  con- 
tracts is  limited  only  to  unusual  cases 
or  such  authority  must  be  separately 
secured  by  the  agent  from  his  principal 
with  respect  to  each  transaction  effected. 
(2>  Independent  agents.  The  office  or 
other  fixed  place  of  business  of  an  in- 
dependent agent,  as  defined  in  sub- 
paragraph <3)  of  this  paragraph,  shall 
not  be  treated  as  the  office  or  other  fixed 
place  of  business  of  his  principal  who  is 
a  nonresident  alien  individual  or  a  for- 
eij^n  corporation,  irrespective  of  whether 
^uch  agent  has  authority  to  negotiate 
and  conclude  contracts  in  the  name  of 
his  principal,  and  regularly  exercises 
that  authority,  or  maintains  a  stock  of 
goods  from  which  he  regularly  fills  orders 
on  behalf  of  his  principal. 

i3>  Definition  of  independent  agent — 
(ii  /n  general.  For  purposes  of  this  para- 
graph, the  term  "independent  agent" 
means  a  general  commission  agent, 
broker,  or  other  agent  of  an  independent 
status  acting  in  the  ordinary  course  of 
his  business  in  that  capacity.  Thus,  for 
example,  an  agent  who,  in  pursuance  of 
his  usual  trade  or  business,  and  for  com- 
pensation, sells  goods  or  merchandise 
consigned  or  entrusted  to  liis  possession, 
management,  and  control  for  that  pur- 
pose by  or  for  the  owner  of  such  goods 
or  meichandlse  Is  an  Independent  agent, 
(ii)  Related  persons.  Tlie  determina- 
tion of  whether  an  agent  is  an  in- 
dependent agent  for  purposes  of  this 
paragraph  shall  be  made  without  regard 
to  facts  indicating  that  either  the  agent 
or  the  principal  owns  or  controls  directly 
or  indirectly  the  other  or  that  a  third 
person  or  persons  own  or  control  di- 
rectly or  Indirectly  both.  For  example,  a 
wholly  owned  domestic  subsidiary  cor- 
poration of  a  foreign  corpwration  which 
acts  an  an  agent  for  the  foreign  parent 
corporation  may  be  treated  as  acting  in 
the  capacity  of  independent  agent  for 
the  foreign  parent  corporation.  The  facts 
and  circumstances  of  a  specific  case  shall 
determine  whether  the  agent,  while  act- 
ing for  his  principal,  is  acting  in  pur- 
suance of  his  usual  trade  or  business  and 
in  such  manner  as  to  constitute  him  an 
independent  agent  in  his  relations  with 
the  nonresident  alien  Individual  or  for- 
eign corporation. 

(ill)  Exclusive  agents.  Where  an 
agent  who  is  otherwise  an  independent 
agent  within  the  meaning  of  subdivision 
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(i)  of  this  subparagraph  acts  in  such 
capacity  exclusively,  or  almost  exclu- 
sively, for  one  principal  who  is  a  non- 
resident alien  Individual  or  a  foreign 
corporation,  the  facts  and  circumstances 
of  a  particular  case  shall  be  taken  into 
account  in  determining  whether  the 
agent,  while  acting  m  that  capacity,  may 
be  classified  as  an  independent  agent. 

(e)  Employee  activity.  Ordinarily,  an 
employee  of  a  nonresident  alien  individ- 
ual or  a  foreign  coi-poration  shall  be 
treated  as  a  dependent  agent  to  whom 
the  rules  of  paragraph  (d><l)  of  this 
section  apply  if  such  employer  does  not 
in  and  of  itself  have  a  fixed  facility  (as 
defined  in  paragraph  <b)  of  this  sec- 
tion) in  the  United  States  or  outside  the 
United  States,  as  the  case  may  be.  How- 
ever, where  the  employee,  in  the  ordi- 
nary course  of  his  duties,  carries  on  the 
trade  or  business  of  his  employer  in  or 
through  a  fixed  facility  of  such  employer 
which  is  regularly  used  by  the  employee 
in  the  course  of  carrying  out  such  duties, 
such  fixed  facility  shall  be  considered 
the  office  or  other  fixed  place  of  business 
of  the  employer,  irrespective  of  the  rules 
of  paragraph  (d)  (1)  of  this  section.  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  M,  a  foreign  corporation,  opens 
a  showroom  office  In  the  United  States  for 
the  purpose  of  promoting  Its  sales  of  mer- 
cbandlsa  which  it  purchases  In  foreign  coun- 
try X.  The  employees  of  the  U.S.  office,  con- 
sisting of  salesmen  and  general  clerks,  are 
em.power2d  only  to  run  the  office,  to  arrange 
for  the  appointment  of  distributing  agents 
for  the  merchandise  offered  by  M,  and  to 
solicit  orders  generally.  These  employees  do 
not  have  the  authority  to  negotiate  and  con- 
clude contracts  in  the  name  of  M,  nor  do 
they  have  a  stoclc  of  merchandise  from  which 
to  fill  orders  on  behalf  of  M.  Any  negotia- 
tions entered  into  by  these  employees  are 
under  M's  instructions  and  subject  to  its 
approval  as  to  any  decision  reached.  The 
only  independent  authority  which  the  em- 
ployees have  is  In  the  appointment  of  dis- 
tributors to  whom  M  Is  to  sell  merchandise, 
but  even  this  authority  is  subject  to  the 
Tight  of  M  to  approve  or  disapprove  these 
buyers  on  receipt  of  information  as  to  their 
business  standing.  Under  the  circumstances, 
this  office  used  by  a  group  of  salesmen  for 
sales  promotion  Is  a  .fixed  place  of  business 
Which  M  has  in  the  United  States. 

(f )  Office  or  other  fixed  place  of  busi- 
ness of  a  related  person.  The  fact  that  a 
nonresident  alien  individual  or  a  foreign 


corporation  Is  related  in  some  manner 
to  another  person  who  has  an  office  or 
other  fixed  place  of  business  shall  not 
of  Itself  mean  that  such  office  or  other 
fixed  place  of  business  of  the  other  per- 
son is  the  office  or  other  fixed  place  of 
business  of  the  nonresident  alien  indi- 
vidual or  foreign  corporation.  Thus,  for 
example,  thie  U.S.  office  of  foreign  cor- 
poration M,  a  wholly  owned  subsidiary 
corRoration  of  foreign  corporation  N, 
shall  not  be  considered  the  office 
or  other  fixed  place  of  business  of 
N  unless  the  facts  and  circimistances 
show  that  N  is  engaged  in  trade  or  busi- 
ness In  the  United  States  through  that 
office  or  other  fixed  place  of  business. 
However,  see  paragraph  (bi'2)  of  this 
section. 

(g)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples : 

Example  (1).  S,  a  foreign  corporation,  is 
engaged  In  the  business  of  buying  and  sell- 
ing tangible  personal  property.  S  Is  a  wholly 
owned  subsidiary  of  P,  a  domestic  corpora- 
tion engaged  In  the  business  of  buying  and 
selling  similar  property,  which  has  an  office 
in  the  United  States.  Officers  of  P  are  gen- 
erally responsible  for  the  poUclesfollowed 
by  S  and  are  directors  of  8.  but  S/ha^an  in- 
dependent group  of  officers,  none  of'  whom 
are  regularly  employed  in  the  Unued  States. 
In  addition  to  this  group  of  ofBcers.  S  has 
a  chief  executive  officer,  D,  who  is  also  an 
officer  of  P  but  who  is  permanently  stationed 
outside  the  United  States.  The  day-to-day 
conduct  of  S's  business  is  handled  by  D  and 
the  other  officers  of  sxich  corporation,  but 
they  regularly  confer  with  the  officers  of  P 
and  on  occasion  temporarily  visit  P's  offices 
in  the  United  States,  at  which  time  they  con- 
tinue to  conduct  the  business  of  S.  S  does 
not  have  an  office  or  other  fixed  place  of 
business  in  the  United  States  for  purposes 
of  this  section. 

Example  (2).  Tlie  facts  are  the  same  as  in 
example  (1)  except  that,  on  rare  occasions, 
an  employee  of  P  receives  an  order  which 
he.  after  consultation  with  officials  of  S  and 
because  P  cannot  fill  the  order,  accepts  on 
behalf  of  S  rather  than  on  behalf  of  P.  P  does 
not  hold  itself  out  as  a  person  which  those 
wishing  to  do  business  with  S  should  con- 
tact. Assuming  that  orders  for  S  are  seldom 
handled  in  this  manner  and  that  they  do  not 
constitute  a  significant  part  of  that  corpora- 
tion's business,  S  shall  not  be  considered  to 
have  an  office  or  other  fixed  place  of  business 
In  the  United  States  because  of  these 
activities  of  an  employee  of  P. 

Example  (3).  The  facts  arc  the  same  as 
in  example  ( 1 )  except  that  all  orders  received 


by  8  are  subject  to  review  by  an  officer  of 
P  before  acceptance  S  has  a  business  office 
in  the  United  States. 

Example  (4).  S.  a  foreign  corporation 
organized  under  the  laws  of  Puerto  Rico,  is 
engaged  in  the  business  of  manufaciuring 
dresses  in  Puerto  Rico  and  i.s  entitled  to  an 
Income  tax  exemption  under  the  Puerto  Rico 
Industrial  Incentive  Act  of  1963  S  is  u 
wholly  owned  subsidiary  of  P.  a  domestic  cor- 
poration engaged  in  the  business  of  buying 
and  selling  dresses  to  customers  in  tlie  United 
States.  S  sells  most  of  the  dresses  it  pro- 
duces to  P,  the  tissumption  being  made  that 
the  Income  from  the.se  sales  is  deri\ed  irom 
sources  without  the  United  States  P  in  turn 
sells  these  dresses  in  the  United  Slates  in 
its  name  and  through  the  efforts  of  its  own 
employees  and  of  distributors  appointed  by 
it.  S  does  not  have  a  fixed  facility  in  tlie 
United  States,  and  none  of  its  employees  are 
stationed  in  the  United  States.  On  occasion, 
employees  of  S  visit  tiie  office  of  P  in  the 
United  States,  and  executives  of  P  visit  the 
office  of  S  In  Puerto  Rico,  to  discu.ss  with  one 
another  matters  of  mutual  business  interest 
Involving  l>oth  corporations,  including  the 
strategy  for  marketing  the  dresses  produced 
by  S.  These  matters  are  also  regularly  dis- 
cussed by  stich  persons  by  telephone  calls 
between  the  United  States  and  Puerto  Rico. 
S's  employees  do  not  otherwise  participate 
in  P's  marketing  activities.  Officers  of  P  are 
generally  responsible  for  the  policies  followed 
by  S  and  are  directors  of  S.  but  S  has  a  chief 
executive  officer  in  Puerto  Rico  who.  from  it* 
office  therein,  handles  the  day-to-day  con- 
duct of  S's  business.  Based  upon  the  facts 
presented,  and  assimilng  tliere  are  no  other 
facts  which  would  lead  to  a  different  determi- 
nation, S  shall  not  be  considered  to  hflve  an 
office  or  other  fixed  place  of  business  in  the 
United  Stales  for  ptirposes  of  this  section. 

Example  (5).  The  facts  are  the  same  as  in 
example  (4)  except  that  the  dresses  are 
manufactured  by  S  in  styles  and  designs  fur- 
nished by  P  and  out  of  goods  and  raw  mate- 
rials purchased  by  P  and  sold  to  S.  Based 
upon  the  facts  presented,  and  assuming  tnere 
are  no  other  facts  which  would  lead  to  a  dif- 
ferent determination,  S  shall  not  be  con- 
sidered to  have  an  office  or  other  fixed  place 
of  business  in  the  United  States  for  purposes 
of  this  section. 

Example  (6).  The  facts  are  the  same  as  in 
example  (5)  except  that,  pursuant  to  the  in- 
structions of  P,  the  dresses  sold  by  P  are 
shipped  by  S  directly  to  P's  customers  in  tlie 
United  States.  Based  upon  the  facts  pre- 
sented, and  assuming  there  are  na other  facts 
which  would  lead  to  a  different  'determina- 
tion, S  shall  not  be  considered  to  have  an 
office  or  other  fixed  place  of  business  In  the 
United  States  for  purposes  of  this  section. 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE       DEPARTMENI  Or  ASRiCULIURE 


Bureau   of  Narcotics  and 
Dangerous   Drugs 

[  21    CFR   Part  308  1 

SCHEDULES   OF   CONTROLLED 

SUBSTANCES 


Agricultural   Marketing   Service 
I  7  CFR   Part  971  1 

LETTUCE   GROWN  IN   LOWER   RIO 
GRANDE    VALLEY    IN    SOUTH    TEXAS 


_     ,     .     ,  ^.  »•     c   u  .  Proposed  Limitation  of  Shipments 

Excluded  Nonnarcotic  Substances  riwpw 


The  Director  of  the  Bureau  of  Narcot- 
ics and  Dangerous  Drugs  has  received 
an  application  pursixant  to  5  308.21  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions requesting  that  a  product,  Rynal. 
containing  a  nonnarcotic  controlled  sub- 
stance <methamphetamine)  be  excluded 
from  all  schedules  pursuant  to  section 
201<gMl)  of  the  Controlled  Substances 
Act  and  §  308.21  of  Title  21  of  the  ^ode 
of  Federal  Regulations.  The  Bureau  has 
been  informed  by  the  Food  and  Drug 
Administration  that  Rynal  may  be  sold 
over  the  counter  without  a  prescriptiOTi. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  sections  201 
(g>a)  and  501  lb)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  <21  U.S.C.  811(g)  <1)  and  871(b)) 
and  redelegated  to  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  by  5  0.100  of  Title  28  of  the 
Code  of  Federal  Regnilations.  the  Direc- 
tor hereby  proposes  that  Part  308  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions be  amended  as  follows : 

By  amending  §  308.22  by  adding  the 
following  product: 

§  308.22      E.xriudcd  ■inb>lancos. 


Trade  name 

Manu- 

of  OthiT 

Compo-silioii 

fiirturcr 

(Ii'siKTiation 

or  >uppllor 

•  •  • 

•  •  • 

•  •  • 

Rynal 

Sulutinii  for  .-Spray:  ill- 
U.soTyfphi-iIriiio  IfM 
n.-'J^fftntipyrine 
{).>i''r:  pvrlLuniiie 
III  i]i\it.'  b.ni"7;  methyl 
(lo<lfH~yll>fniyltri- 
iii'-tlivl  iiiiiiiioniiim 
ihlori'lp  O.fr."  ; ;  glyr- 
cniip  il<>hyilrate<l  i.bif", . 

ni;ilnp  Co. 

•  •  • 

•  •  • 

•  •  • 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  Com- 
ments and  objections  should  be  submit- 
ted in  quintuplicate  to  the  Offlce  of  Chief 
Counsel.  Bureau  of  Narcotics  and  Dan- 
gerous DruKs.  Department  of  Justice.  At- 
tention; Hearing  Clerk.  Room  611.  1405 
I  Street  NW.,  Washington.  DC  20537.  and 
must  be  received  no  later  than  Novem- 
ber 30, 1972. 

Dated;  October  30.  1972. 

John  E.  Ingersoll. 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

|PR  Doc.72-18822  Piled   11-2  72;8:50  am] 


Consideration  is  being  given  to  the 
issuance  of  a  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  South  Texas 
Lettuce  Committee.  The  committee  has 
been  established  pursuant  to  Marketing 
Agreement  No.  144  and  Marketing  Order 
No.  971  (7  CFR  Part  971)  which  regu- 
lates the  handling  of  lettuce  grown  in 
the  Lower  Rio  Grande  Valley  in  South 
Texas.  This  program  Is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seq.). 

During  1971-72.  a  strong  U.S.  winter 
lettuce  market  extended  from  early  De- 
cember through  mid-February,  Tem- 
porary supply  gaps  caused  by  irregular 
weather  patterns  in  the  West  resulted 
in  sharp  price  advances  in  January  and 
February. 

Texas  harvested  5.000  acres  of  winter 
lettuce  in  1972.  with  a  production  of 
850,000  hundredweight,  for  which  they 
received  a  seasonal  average  price  of 
$8.20  per  hundredweight.  The  1971  com- 
parison was  7.200  harvested  acres. 
900.000  hundredweight  production  and  a 
$5.12  price. 

There  is  presently  no  official  estimate 
of  1973  U.S.  winter  lettuce  production. 
The  committee  estimates  that  planted 
acreage  in  the  Lower  Rio  Grande  Valley 
will  amount  to  7.000  acres  compared  to 
3.969  acres  last  year. 

It  Is  not  likely  that  the  favorable  com- 
bination of  marketing  factors  that 
existed  for  south  Texas  lettuce  during 
the  1972  winter  season  will  be  repeated 
in  1973.  Their  1973  season  average  price 
is  not  expected  to  exceed  parity. 

This  proposal  is  in  accord  with  the 
committee's  recommendations  and  mar- 
keting policy  and  reflects  its  appraisal  of 
the  compo.sition  of  the  1972-73  crop  of 
lettuce  in  the  Lower  Valley  and  market- 
ing prospects  for  the  season. 

The  south  Texas  lettuce  industry  as 
well  as  other  lettuce  shipping  areas  are 
accustomed  to  operating  on  a  6-day 
shipping  week.  The  experience  has  been 
that  a  6-day  shipping  week  is  adequate 
for  5  days  distribution  in  terminal  mar- 
kets. Experience  has  shown  that  these 
"packaging  holidays"  on  Sundays  and 
Christmas  contribute  to  the  improve- 
ment of  growers  prices  and  are  bene- 
ficial in  promoting  more  orderly 
marketing. 

The  pack  and  container  requirements 
are   needed   to   maintain   the   accepted 


commercial  practices  of  the  south  Texas 
lettuce  industry  of  packing  specified 
numbers  of  heads  of  lettuce  in  specific 
sized  containers  limited  to  those  foimd 
acceptable  to  the  trade  for  safe  trans- 
portation of  the  lettuce  and  to  avoid 
deceptive  practices. 

No  purpose  would  be  served  by  regulat- 
ing the  pack  or  requiring  the  insp>ection 
and  assessment  of  insignificant  quanti- 
ties of  lettuce.  Therefore  quantities  up  to 
two  cartons  of  lettuce  per  day  may  be 
handled  without  regard  to  such  require- 
ments. 

Provision  with  respect  to  special  pur- 
pose shipments,  including  export,  are 
designed  to  meet  the  different  require- 
ments for  other  than  commercial  chan- 
nels of  trade.  Because  of  the  production 
area's  proximity  to  the  Mexican  border. 
Mexican  buyers  have  been  accustomed  to 
acquiring  small  lots  of  production  area 
lettuce  for  their  home  market;  these 
buyers  can  utilize  lettuce  which  falls  to 
meet  the  domestic  pack  and  container 
regulations.  Inasmuch  as  such  shipments 
have  negligible  effect  on  the  domestic 
market,  they  should  be  permitted  pro- 
vided certain  safeguard  requirements 
are  met. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  these  proposals  shall  file 
the  same  with  the  Hearing  Clerk,  Room 
112-A.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  not  later  than 
November  8.  1972. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  oCQce  of  the 
Hearing  Clerk  during  regiilar  business 
hours  (7  CFR  1.27(b)).  The  proposal  Is 
as  follows: 

§971.313      Limitation  of  •iliipmenli. 

During  the  period  November  15,  1972. 
through  March  31.  1973,  no  person  shall 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce 
meets  the  requirements  of  paragraphs 
(a),  (b),  (O,  and  (d)  of  this  section,  or 
unless  such  lettuce  Is  handled  in  accord- 
ance with  paragraph  <e)  or  (f»  of  this 
section.  Further,  no  person  may  package 
lettuce  during  the  above  period  on  any 
Sunday  or  on  Christmas  I>ay. 

(a)  [Reserved] 

(b)  Pack.  (1)  Lettuce  heads,  packed  In 
container  No.  7303,  7306.  or  7313.  if 
wrapped  may  be  packed  only  18.  20,  22. 
24,  or  30  heads  per  container:  If  not 
wrapped,  only  18.  24.  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No.  85- 
40  may  be  packed  only  24  or  30  heads  per 
container. 

(c)  Containers.  Containers  may  be 
only — 

(1)  Cartons  with  inside  dimensions  of 
10  Inches  by  14 ',4  Inches  by  21^'ir,  inches 
(designated  as  carrier  container  No. 
7303 ) ,  or 
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(2)  Cartons  with  inside  dimensions  of 
9^A  inches  by  14  inches  by  21  Inches 
(designated  as  carrier  container  Nos. 
7306  and  7313),  or 

<3)  Cartons  with  inside  dimensions 
of  21'/2  by  16 » 8  inches  by  10%  inches 
(designated  as  canier  container  No. 
85-40— flat  pack) . 

(d)  Inspection,  d)  No  handler  shall 
handle  lettuce  unless  such  lettuce  is  in- 
spected by  the  Texas-Federal  Inspection 
Service  and  an  appropriate  inspection 
certificate  has  been  issued  with  resjject 
thereto,  except  when  relieved  of  such 
requirement  pursuant  to  paragraphs  (e) 
and  (f )  of  this  section. 

(2)  No  handler  may  transport,  or 
cause  the  transportation  of.  any  ship- 
ment of  lettuce  by  motor  vehicle,  for 
which  Inspection  is  required  unless  each 
such  shipment  is  accompanied  by  a  copy 
of  an  appropriate  inspection  certificate 
or  shipment  release  form  (SPI-23)  fur- 
nished by  the  inspection  service  verify- 
ing that  such  shipment  meets  the  cur- 
rent grade,  pack,  and  container  require- 
ments of  this  section.  A  copy  of  such 
inspection  certificate  or  shipment  release 
form  shall  be  available  and  surrendered 
upon  request  to  authorities  designated 
by  the  committee. 

(3)  For  administration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for 
only  72  hours  following  completion  of  in- 
spection, as  shown  on  such  certificate  or 
form. 

(e)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
to  inspection,  assessment,  grade,  and 
pack  requirements,  but  must  meet  con- 
tainer requirements.  This  exception  may 
not  be  applied  to  any  shipment  of  over 
two  cartons  of  lettuce. 

(f )  Special  purpose  shipments.  Lettuce 
not  meeting  grade,  pack,  or  container 
requirements  of  paragraphs  (a),  (b),  or 
(c)  of  this  section  may  be  handled  for 
any  purpose  listed,  if  handled  as  pre- 
scribed in  subparagraphs  (1)  and  (2)  of 
this  paragraph.  Inspection  and  assess- 
ments are  not  required  on  such  ship- 
ments. These  special  purpose  shipmaftts 
are  as  follows: 

(1)  For  relief,  charity,  experimental 
purposes,  or  export  to  Mexico,  if,  prior 
to  handling,  the  handler  pursuant  to 
55  971.120-971.125  obtains  a  Certificate 
of  Privilege  applicable  thereto  and  re- 
ports thereon;  and 

(2)  For  export  to  Mexico,  if  the  han- 
dler of  such  lettuce  loads  and  transports 
it  only  in  a  vehicle  bearing  Mexican 
registration  (license). 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are  en- 
closed individually  in  parchment,  plastic, 
or  other  commercial  film  (Cf  AMS  481) 
and  then  packed  in  cartons  or  other 
containers. 

(2)  Other  terms  used  In  this  section 
have  the  same  meaning  as  when  used 


in  Marketing  Agreement  No.  144  and  this 
part. 

Dated:  October  30,  1972. 

Pattl  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
(FR  Doc.72-18826  Filed  ll-2-72;8:49  am] 


[  7  CFR   Part  989  1 

RAISINS   PRODUCED   FROM   GRAPES 
GROWN   IN  CALIFORNIA 

Finding  That  Estimated  Season  Aver- 
age Price  of  Raisins  for  1972-73  Is 
in  Excess  of  Parity 

This  action  is  pursuant  to  the  provi- 
sions of  5  989.61  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989;  37  F.R.  19621, 
20022),  hereinafter  referred  to  collec- 
tively a.s  the  "order,"  regulating  the  han- 
dling of  raisins  produced  from  grapes 
grown  in  California.  The  order  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "act."  This  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
and  is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Congress 
to  establish  thereunder. 

In  its  meeting  of  October  5,  1972,  the 
Raisin  Administrative  Committee  con- 
sidered data  relevant  to  the  formulation 
of  a  marketing  policy  for  the  crop  year 
which  began  September  1.  1972.  and  rec- 
ommended that  volume  regulation  not 
be  applied  to  the  handling  of  raisins  dur- 
ing such  crop  year.  The  Committee  esti- 
mated that  91,695  tons  of  natural 
Thompson  Seedless  raisins  would  be  pro- 
duced and  determined  that  the  price  for 
that  varietal  type  had  been  established 
between  handlers  and  producers  at  $476 
per  ton.  During  the  week  of  October  9, 
that  price  advanced  to  $500  per  ton.  At 
its  October  5  meeting,  the  Committee 
also  estimated  that  1972  production  of 
other  varietal  types  of  raisins  would  ap- 
proximate 10,250  tons,  and  determined 
that  the  producer  prices  established  for 
such  varietal  types  ranged  from  $440  per 
ton  to  $550  per  ton.  The  September  29, 
1972,  parity  price  for  raisins  was  $411 
per  ton. 

In  view  of  the  foregoing,  it  is  hereby 
found  that  the  estimated  season  aver- 
age price  to  producers  for  raisins  for  the 
crop  year  which  began  September  1, 
1972,  will  be  in  excess  of  the  parity  level 
specified  in  section  2(1)  of  the  act.  Ac- 
cordingly, only  the  provisions  of  the  order 
which  apply  in  over-parity  situations, 
with  an  exception  hereinafter  set  forth 
regarding  minimum  grade  and  condi- 
tion standards,  will  be  applicable  In  the 
1972-73  crop  year.  The  provisions  which 
apply  only  to  volume  regulation  will  not 
be  applicable.  In  this  regard,  there  was 
published  in  the  Federal  Register  issue 
of  September  23,  1972   (37  F.R.  20037; 


F.R.  Doc.  72-16237) ,  a  proposal  to  desig- 
nate a  desirable  free  tonnage  for  natural 
Thompson  Seedless  raisins  of  131,340 
tons.  In  view  of  the  Committee's  produc- 
tion estimate  of  91,695  tons  for  natural 
Thompson  Seedless  raisins,  designation 
of  a  desirable  free  tonnage  for  such 
raisins  lor  the  1972-73  crop  year  is  un- 
necessary and  would  serve  no  purpose. 
Therefore,  the  action  jiroposed  in  said 
notice  is  hereby  terminated. 

Section  .989.61  of  the  order  provides 
that  the  provisions  of  the  order  relating 
to  minimum  grade  and  condition  stand- 
ards and  inspection  requirements,  within 
the  meaning  of  section  2(3)  of  tlie  act, 
and  any  other  provisions  pertaining  to 
the  administration  and  enforcement 
thereof,  shall  continue  in  effect  irrespec- 
tive of  whether  the  estimated  season 
average  price  to  producers  for  raisins  is 
in  excess  of  the  parity  level  specified  in 
section  2(1)  of  the  act.  Section  2i5>  of 
the  act  provides  for  continuance  for  the 
remainder  of  any  marketing  season  or 
marketing  year,  such  regulation  pur- 
suant to  any  order  as  will  tend  to  avoid 
a  disruption  of  the  orderly  marketing  of 
any  commodity  and  be  in  the  public  in- 
terest, if  the  regulation  of  such  commod- 
ity under  an  or<3er  has  been  initiated  dur-  « 
ing  such  marketing  .season  or  marketing 
year  on  the  basis  of  its  need  to  effectuate 
the  policy  of  the  act. 

The  minimimi  grade  and  condition 
standards  with  respect  to  natural  con- 
dition raisins  are  prescribed  in  5  989.97 
(Exhibit  B) ;  the  minimum  grade  stand- 
ards for  packed  raisins  are  prescribed  in 
the  U.S.  Standards  for  Grades  of  Proc- 
essed Raisins.  Action  published  in  the 
Federal  Register  August  31.  1972  (37 
PR.  17723).  amended  5  989.201  of  Sub- 
part— Supplementary  Orders  Regulating 
Handling  (7  CFR  §5  989.201-989.229).  ef- 
fective September  1.  1972.  This  action 
made  a  chr.nge  in  the  maturity  require- 
ments of  the  minimum  grade  and  condi- 
tion standards  for  natural  condition 
T]iompson  Seedless  raisins. 

To  more  closely  alian  such  minimuni 
standards  with  industry  needs,  the 
change  reduced  (from  not  more  than  12 
Ijercent,  by  weight,  to  not  more  than  8 
percent,  by  weight)  the  tolerance  for 
substandard  raisins  permitted  in  incom- 
ing lots  of  standard  natural  condition 
Thompson  Seedless  raisins  and  deleted 
a  requirement  for  a  specific  (not  less 
than  45  percent,  by  weight)  minimum 
proportion  of  mature  raisins  which  had 
been  required  in  such  lots.  Said  action 
also  provided  for  a  dockage  system 
whereby  lots  of  such  raisins  containing 
excess  quantities  of  substandard  raisins 
could  be  received  by  handlers.  Said  action 
included  a  finding  that  the  cliange.  In- 
cluding the  dockage  system,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Handlers  have  already  acquired  a  sub- 
stantial quantity  of  standard  natural 
condition  Thompson  Seedless  raisins  on 
the  basis  of  the  aforesaid  minimum 
grade  and  condition  standards  as 
changed  by  the  action  effective  Septem- 
ber 1,  1972.  However,  a  large  proportion 
of  the  1972  crop  of  such  raisins  remains 
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to  be  delivered  by  producers  to  handlers. 
Terminating  §  989.201  for  the  balance  of 
the  current  1972-73  crop  year  would  re- 
sult in  the  application  of  minimum 
standards  to  raisins  delivered  thereafter 
by  producers  to  handlers  different  from 
those  standards  applied  earlier  in  such 
crop  year.  This  could  result  in  inequities 
among  producers  and  handlers  due  to 
the  application  of  different  requirements 
for  different  parts  of  the  crop  year. 
Moreover,  this  would  result  in  hardship 
to  handlers  to  the  extent  they  experi- 
ence any  difficulty  in  processing  such 
raisiiis  to  meet  the  minimum  grade 
standards  for  packed  raisins.  Therefore, 
it  is  hereby  further  found  that  to  con- 
tinue §  989.201  for  the  remainder  of  the 
1972-73  crop  year  will  tend  to  avoid  a 
disruption  of  the  orderly  marketing  of 
standard  natural  condition  Thompson 
Seedless  raisins  and  be  in  the  public  In- 
terest. 

It  is  hereby  further  found  that  It  is 
impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice  of  this  action  and  en- 
gage in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  time  until  30  days 
after  publication  in  the  Federal  Regis- 
ter t5  U.S.C.  553)  in  that:  (1)  The  esti- 
mated 1972-73  season  average  price  to 
producers  for  raisins  is  above  parity  and 
this  fact  is  well  known  to  the  raisin  in- 
dustry; (2>  this  action  is  applicable  to 
operations  under  the  order  during  the 
1972-73  crop  year,  which  began  Sep- 
tember 1,  1972;  (3)  this  action  will  re-, 
quire  no  advance  preparation  by  han- 
dlers; and  (4)  no  useful  purpose  would 
be  served  by  delaying  this  action. 

(See?.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  31.  1972. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit     and 
Vegetable  'Division.    Agricul- 
tural Marketing  Service. 

IFR  Doc.72-18877  Filed  ll-3-72;8:53  am] 


[  7  CFR  Part  1065  ] 

(Docket  No.  AO-86-A271 

MILK  IN  NEBRASKA-WESTERN  IOWA 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
pcsed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Nebraska-West- 
ern Iowa  marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601  et 
seq.  > .  and  the  applicable  rules  of  prac- 
tice '7  CFR  Part  900).  at  Omaha.  Nebr., 
on  March  21-22.  1972.  pursuant  to  notice 
thereof  i.s.sued  on  February  28,  1972  (37 
F.R.  4352 >. 

Ui)on  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Regu- 


latoiT  Programs,  on  September  5,  1972 
(37  F.R.  18203),  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing  no- 
tice of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings,  and  con- 
clusions, rulings  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein  with  the  following  modifica- 
tions :  ^ 

Index  of  Chances 

1.  In  tlie  text  following  the  centerhead 
"Description  of  Plan",  the  first  paragraph 
is  revised  and  the  22d  paragraph  is  re- 
placed with  three  new  pai-agraphs. 

2.  Additional  text  is  added  to  the  sixth 
and  seventh  paragraphs  following  the 
centerhead  "Updating  of  Production  His- 
tory Bases",  and  following  the  seventh 
paragraph  a  new  paragraph  is  added. 

3.  The  eighth  paragraph  following  the 
centerhead  "Allocation  of  Class  I  Bases" 
is  revised. 

4.  The  15th  paragraph  following  the 
centerhead  "Base  Transfers"  Is  revised. 

5.  A  correction  Is  made  In  the  refer- 
ence to  butterfat  differential  in  the  first 
paragraph  following  the  centerhead 
"Unlfonn  Prices  for  Base  Milk  and  Excess 
Milk." 

6.  Two  new  paragraphs  are  added  at 
the  end  of  the  "Findings  and  Conclu- 
sions." 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Diversion  of  producer  milk. 

2.  Deletion  of  takeout-payback  (Louis- 
ville) seasonal  production  incentive  plan. 

3.  Need  for  emergency  action  with  re- 
spect to  Issue  No.  2. 

4.  Adoption  of  a  Class  I  base  plan. 

5.  Optional  handler  status  for  a  coop- 
erative on  its  deliveries  of  member  milk 
to  (>ool  plants. 

6.  Defining  milk  received  at  a  pool 
plant  from  a  cooperative  bulk  tank  han- 
dler as  "producer  milk"  for  which  the 
plant  operator  would  be  obligated  at  the 
uniform  price. 

7.  Miscellaneous: 

(a»  Adoption  of  more  specific  termi- 
nology in  referring  to  health  authorities 
and  Gi-ade  A  product. 

<b»   Redefining  "route  disposition." 

(c>  Computation  of  uniform  price: 
Handlers'  reports  to  be  Included. 

<d)  Adoption  of  appropriate  termi- 
nology for  partial  payments,  and  con- 
forming changes  where  necessary. 

Is.sue  No.  1  was  dealt  with  In  a  decision 
issued  June  5,  1972  (37  F.R.  11482).  This 
decision  deals  with  the  remaining  issues. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

2.  Louiavllle  plan.  The  Louisville  sea- 
sonal production  incentive  plan  should 
be  deleted  from  the  order. 

Thi.s  plan  was  provided  originally  to 
encoiiraRe  milk  producers  to  reduce  sea- 
sonal changes  in  their  milk  production. 
This  was  to  be  accomplished  by  with- 
holding part  of  the  money  due  producers 


for  milk  deliveries  in  the  April-June  pe- 
riod and  paying  out  such  money  to  pro- 
ducers on  deliveries  of  milk  In  Septem- 
ber. October,  and  November. 

For  several  years,  however,  producer 
organizations  in  the  market  have  not 
favored  use  of  the  plan,  and  It  has  been 
rendered  Inoperative  through  suspension 
for  the  years  1970,  1971,  and  1972  (37 
F.R.  6491). 

Even  without  the  plan  in  operation, 
there  Is  relatively  small  seasonal  varia- 
tion In  milk  production  In  this  market. 
During  April,  May.  and  June  1971.  pro- 
duction (Including  estimated  overdlver- 
slons)  was  approximately  108  percent  of 
production  In  the  September-November 
period  of  the  same  year. 

In  these  circumstances  there  Is  no  need 
to  continue  the  Louisville  plan  provisions 
In  the  order.  Further,  the  Class  I  base 
plan  as  proposed  to  be  adopted  herein 
will  provide  Incentive  to  producers  to 
keep  seasonal  variation  of  production  to 
a  minimum.  The  Louisville  plan  provi- 
sions accordingly  are  deleted  from  the 
order. 

3.  Emergency  action  for  deletion  of 
the  Louisville  plan.  In  view  of  the  sus- 
pension order  issued  March  24,  1972.  pre- 
viously cited,  making  the  Louisville  plan 
Inoperative  for  1972,  there  Is  sufficient 
time  to  consider  under  regiilar  procedure 
the  proposal  to  revoke  the  Louisville 
plan.  An  emergency  decision  therefore 
Is  not  necessary. 

4.  Adoption  of  a  Class  I  base  plan. 
Producers  supplying  plants  regulated  by 
the  Nebraska-Western  Iowa  Federal  or- 
der should  have  the  opportunlty>.to  de- 
cide whether  the  proceeds  from  the  sale 
of  their  milk  should  be  distributed  among 
them  by  means  of  a  Class  I  base  plan 
issued  in  conformity  with  the  Agricul- 
tural Act  of  1970. 

A  witness  for  a  cooperative  organiza- 
tion representing  a  majority  of  the  pro- 
ducers on  the  Nebraska-Western  Iowa 
market  testified  that  member  producers 
generally  favor  the  swloptlon  of  a  Class 
I  base  plan.  The  plan  Is  favored  also  by 
another  cooperative.  Producer  members 
of  the  two  cooperative  associations  com- 
prise nearly  all  of  the  producers  serving 
the  market. 

The  plan,  proponent  stated,  will  allow 
the  individual  producer  to  adjust  his  pro- 
duction in  line  with  a  specific  quantity 
of  Class  I  disposition  in  the  market  al- 
located to  him  as  his  Class  I  base.  He 
will  be  better  able  to  adjust  production 
In  relation  to  market  Class  I  disposition 
than  under  the  present  blend  price  sys- 
tem because  his  returns  can  be  relatively 
free  of  the  Influence  of  excess  production 
by  other  producers. 

Testimony  in  opposition  to  the  plan 
was  presented  by  organizations  that  do 
not  presently  have  producer  members  on 
this  market.  A  witness  for  a  dairy  farm- 
er's group  with  membership  In  the 
North  Central  States  opposed  the  plan 
on  grounds  that  It  would  Impede  the 
entry  of  new  plants  and  dairy  farmers  In- 
to this  market,  limit  the  effectiveness  of 
the  order  pricing  to  assure  an  adequate 
supply,  and  add  administrative  expense. 
A  cooperative  association  not  marketing 
milk  under  this  order  also  opposed,  In  a 
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brief,  the  base  plan  as  (1 )  Ineffectual  and 
administratively  unenforceable,  and  (2) 
a  barrier  to  more  economic  and  efficient 
milk  production  and  distribution. 

Subsequent  findings  explain  the  meth- 
od by  which  the  plan  adopted  herein 
provides  opportunity  for  dairy  farmers 
not  now  producers  to  qualify  for  partici- 
pation under  the  plan  upon  becoming 
producers  and  allows  for  adjustment  of 
bases  to  changing  supply  and  demand 
conditions.  The  objections  are  considered 
to  be  substantially  met  by  the  provisions 
adopted. 

THE   PURPOSE  OF   THE   CLASS   I   BASE   PLAN 

The  purpose  of  the  Class  I  base  plan 
is  to  provide  a  method  for  each  producer 
supplying  the  Nebraska-Western  Iowa 
market  to  adjust  his  production  individ- 
ually in  accordance  with  the  Class  I 
needs  of  the  market  without  necessarily 
reducing  his  participation  in  the  Class  I 
sales  of  the  market. 

The  Class  I  base  assigned  to  each  pro- 
ducer will  represent  a  share  of  the  total 
Class  I  disposition  of  the  market.  Such 
base  assignment  will  be  in  proportion  to 
the  producer's  production  history  during 
the  representative  period.  To  provide  a 
reserve  over  the  level  of  Class  I  disposi- 
tion in  the  market,  the  total  of  all  pro- 
ducers' Class  I  bases  assigned  each  year 
will  be  120  percent  of  Class  I  disposition 
of  handlers  in  the  preceding  year. 

The  proposed  base  plan  is  designed 
also  to  adapt  to  changing  supply- 
demand  conditions.  Producer  s  bases  will 
be  updated  each  year  to  reflect  changes 
in  the  volume  of  Class  I  milk  disposed  of 
in  the  market  and  changes  in  the  volume 
of  milk  produced  by  individual  pro- 
ducers. Further,  new  producers  will  be 
able  to  come  on  the  market  and  earn, 
over  a  reasonable  period  of  time,  bases 
comparable  to  those  of  other  producers. 
Also,  any  producer  already  on  the  mar- 
ket who  desires  to  increase  his  produc- 
tion and  thus  earn  additional  base  may 
do  so. 

DESCRIPTION  OF  PLAN 

A  Class  I  base  will  be  assigned  on  the 
effective  date  of  the  plan  to  each  pro- 
ducer who  is  on  the  market  on  such  date 
and  for  whom  a  production  history  base 
Is  computed. 

Production  history  bases  will  be  com- 
puted from  milk  deliveries  to  plants  in  a 
representative  period.  The  representative 
period  adopted  herein  for  use  in  the  ini- 
tial determination  of  production  history 
base  is  the  2-year  period  1971  and  1972. 

The  proponent  cooperative  association 
requested  that  a  3-year  period  be  used 
in  the  initial  determination  of  production 
history.  Under  proponent's  plan,  the 
higher  year  of  the  first  2  years'  pro- 
duction of  each  producer  would  be  aver- 
aged with  the  most  recent  year  in  deter- 
mining a  producer's  initial  production 
history  base. 

Proponent's  representative,  in  support 
of  this  procedure,  stated  that  nearly  all 
dairymen  from  time  to  time  experience 
production  problems  on  their  farms,  such 
as  disease,  poor  quality  of  feed,  and 
breeding  problems,  that  could  result  In 


lower  milk  production  for  an  extended 
period  of  time.  The  aversiging  of  dsuly 
milk  deliveries  during  the  most  recent 
year  of  the  proposed  3 -year  representa- 
tive period  with  the  higher  of  average 
daily  deliveries  during  the  2  earlier  years, 
this  witness  stated,  would  provide  op- 
portunity to  delete  from  production 
history  an  abnormally  low  production 
year  and  would  tend  to  promote  equity 
among  producers  in  establishing  base. 

Under  proponent's  proposal,  therefore, 
a  certain  group  of  producers  (those  in 
production  during  the  first  of  the  3 
years)  would  be  provided  alternative 
periods  of  production  history  for  use  in 
establishing  initial  production  history 
base.  Similar  alternatives  are  not  pro- 
posed for  producers  who  were  not  in  pro- 
duction during  the  first  year  of  the  pro- 
posed representative  period  but  who 
nevertheless  began  production  shortly 
thereafter  and  also  might  have  experi- 
enced unusual  production  problems. 

There  is  inadequate  basis  in  the  record 
to  support  the  proposal  that  producers 
who  were  In  production  during  the  first 
year  of  a  3  year  period  should  be  treated 
differently  in  establishing  initial  produc- 
tion history  base  from  producers  who 
were  not  in  production  during  such  year 
but  nevertheless  came  on  the  market 
shortly  thereafter. 

Situations  may  exist  in  which  some 
producers  are  scaling  down  their  produc- 
tion for  one  reason  or  another  or  are 
phasing  out  their  dairy  enterprises  en- 
tirely. The  proponent's  plan  would  in- 
crease the  hkelihood  of  producers 
receiving  a  base  in  excess  of  their  actual 
ability  to  supply  the  fluid  market.  This 
would  not  be  in  the  best  interests  of  pro- 
ducers who  are  continuing  to  supply  the 
market  and  would  not  promote  orderly 
marketing. 

Using  deliveries  during  1971  and  1972 
will  be  more  representative  of  the  level 
of  production  a  producer  may  be  ex- 
pected to  deliver  under  the  plan  since 
most  producers  in  this  market,  in  fact, 
have  been  Increasing  their  production. 

Consideration  was  given  on  the  record 
also  to  use  of  a  1-year  period.  A  single 
year  period,  as  pointed  out  by  the  pro- 
ponent cooperative  could  be  a  time  of  ad- 
verse production  conditions  for  some 
producers.  Such  producers  could  claim 
the  plan  is  inequitable  for  this  reason. 
The  2-year  period  adopted  herein  will 
meet  the  objection  of  the  cooperative  to 
a  1-year  period.  - 

Tlie  production  histoi-y  base  of  a  pro- 
ducer will  be  his  average  daily  deliveries 
of  milk  during  the  representative  period, 
except  for  producers  whose  delivery 
periods  are  not  sufficient  for  determina- 
tion of  a  full  production  history  base. 
This  distinctiCHi  between  producers  with 
longer  production  history  and  those  who 
have  been  in  production  for  only  a  brief 
period  agrees  generally  with  the  scheme 
proposed  by  the  cooperative. 

The  cooperative  proposed  that  dairy 
farmers  whose  productiai  began  at  any 
time  before  June  1,  1972,  would  receive 
a  production  history  base  equal  to  their 
average  dally  deliveries  during  the 
period  beginning  with  their  first  delivery 


'through  the  end  of  the  representative 
period.  Producers  beginning  on  or  after 
June  1,  1972,  however,  would  have  pro- 
duction history  bases  reduced  by  speci- 
fied percentages. 

Specifically  the  cooperative  proposed 
that  producers  beginning  on  or  after 
June  1  but  before  September  1.  1972, 
would  be  assigned  production  historj' 
bases  equal  to  80  percent  of  their  average 
daily  deliveries,  while  those  beginning 
on  or  after  September  1,  1972.  would  be 
assigned  production  history  bases  equal 
to  50  percent  of  average  daily  deliveries. 
These  dates,  in  the  cooperative  proposal, 
were  related  to  a  suggested  effective  date 
of  January  1,  1973.  Thus,  dairy  farmers 
whose  production  began  as  much  as  7 
months  before  the  effective  date  would 
receive  full  credit  for  their  average  daily 
deliveries  in  computation  of  production 
history  and  those  with  lesser  periods  of 
production  would  have  reduced  bases,  as 
indicated. 

At  the  hearing  proponent  stated  that 
February  1,  1973,  would  be  an  acceptable 
effective  date  if  it  would  implement  using 
calendar  years  for  the  representative 
period  rather  than  a  period  ending  with 
August  1972,  as  specified  in  the  hearing 
notice. 

Since  a  February  1,  1973,  effective  date 
will  accommodate  use  of  calendar  years 
for  production  history,  it  is  used  herein 
as  a  tentative  effective  date.  Data  for 
the  most  recent  calendar  year  would  be 
available  for  computation  of  base  effec- 
tive on  February  1  each  year. 

The  computation  of  production  his- 
tories as  proposed  by  the  cooperative  is 
accordingly  modified  to  fit  a  February  1, 
1973,  effective  date.  The  same  percent- 
ages (as  proposed)  will  be  applied  in  tlie 
calculation  of  production  history  bases 
for  producers  whose  deliveries  began 
later  than  7  months  before  the  effective 
date. 

Equitable  apportionment  of  bases  to 
producers  should  not  allow  the  same 
amount  of  base  for  production  in  a  rela- 
tively brief  period  as  the  base  allowed 
when  earned  by  producers  from  deliveries 
during  the  full  representative  period. 
Further,  producers  whose  entire  period 
of  deliveries  is  within  the  few  months 
preceding-  the  effective  date  will  have 
had  opportimity  to  gauge  their  opera- 
tions in  contemplation  that  a  base  plan 
will  be  operative.  For  these  reasons  a 
graduated  reduction  in  production  his- 
toiy  bases  calculated  from  only  the  most 
recent  months  preceding  the  effective 
dat«  of  the  plan  is  necessary  to  preserve 
equity  among  all  producers. 

For  a  producer  who  was  in  production 
for  7  months  before  the  effective  date 
there  are  only  6  months  of  production 
data  since  monthly  data  are  available 
only  after  several  days  foUowing  the 
month.  Accordingly,  6  months  of  de- 
hveries  will  be  the  minimum  period  for 
which  the  average  dally  deliveries  of  the 
producer  will  be  his  production  history 
base.  Bases  assigned  to  producers  with 
less  than  6  production  months  should 
be  reduced  by  multiplying  the  average 
daily  deliveries  by  the  80-percent  factor, 
and  bases  assigned  to  producers  begin- 
ning October  1,  1972,  or  later  should  be 
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the  average  daily  deliveries  multiplied 
by  the  50  percent  factor. 

Milk  deliveries  by  a  dairy  fanner  dur- 
ing the  representative  period  to  botli 
pool  plants  and  nonpool  plants  will  be 
used  to  compute  production  history  base. 
An  inten-uption  of  90  days  or  more  in 
deliveries  will  cause  a  break  in  produc- 
tion history.  As  noted  elsewhere  in  tliis 
decision,  sucli  an  interruption  after  the 
effective  date  by  a  baseholding  producer 
will  cause  forfeiture  of  his  base  and  re- 
quire a  waiting  period  prior  to  the  be- 
ginning of  a  new  production  hi.story 
period. 

Interruption  of  deliveries  due  to  storm 
conditions  also  will  require  a  modifica- 
tion of  the  computation  of  production 
history.  While  proponent  requested  that 
15  days  in  any  one  calendar  year  be  al- 
lowed as  interruption  for  storm  condi- 
tions, an  allowance  of  8  days  of  non- 
delivery 1 8  days  of  production)  per  year 
should  be  adequate  for  most  occurrences 
where  weather  prevents  milk  delivery  by 
a  producer.  If,  under  unusual  circum- 
stances, storm  conditions  prevent  deliv- 
ery by  a  producer  for  more  than  8  days' 
production  then  the  matter  may  be  con- 
sidered for  relief  under  the  hardship  pro- 
visions. In  periods  of  6  months  or  less 
the  allowed  days  of  nondelivery  for  storm 
conditions  will  be  four. 

When  a  producer  is  prevented  by  storm 
conditions  from  delivering  milk  of  his 
production,  the  calculation  of  his  average 
dally  deliveries  will  be  modified  by  ex- 
cluding from  the  divisor  the  allowed  days 
of  nondelivery. 

Continuity  of  production  history  will 
be  provided  in  the  case  of  an  intrafamily 
transfer  of  the  operation  of  a  herd.  The 
person  continuing  milk  production  with 
the  herd  will  be  allowed  credit  for  the 
production  of  the  previous  operator  un- 
less Class  I  base  is  transferred  to  a  third 
party.  This  is  a  modification  from  the 
recommended  decision,  which  associated 
transfer  of  production  history  with 
transfer  of  complete  farm  operations. 
Proponent,  in  exceptions  filed,  requested 
that  production  history  be  allowed  to 
transfer  with  the  herd. 

Intrafamily  transfers  include  trans- 
fers to  husband,  wife,  son,  daughter, 
father,  mother,  sister,  brother,  son-in- 
law,  daughter-in-law,  and  to  the  estate 
of  the  baseholder. 

On  the  effective  date,  the  assignment 
of  bases  will  be  made  only  to  those  pro- 
ducers on  the  market  who  are  eligible 
for  such  assignment.  Conceivably  a  pro- 
ducer might  be  temporarily  off  the  mar- 
ket on  the  effective  date,  without  losing 
eligibility  for  base  assignment  if  he  re- 
sumes deliveries  shortly  thereafter.  As 
explained  previously,  however,  an  inter- 
ruption of  90  days  or  more  in  deliveries 
results  in  a  break  of  production  histoi-y. 
The  average  daily  deliveries  of  a 
producer  during  any  specified  period  will 
be  determined  by  dividing  the  quantity 
of  milk  delivered  by  th^  producer  in  the 
applicable  period  by  -the  appropriate 
number  of  days.  The  number  of  days  will 
be  the  days  of  production  delivered  but 
not  less  than  the  calendar  days  ^ginning 
with  the  first  day  of  delivery  and  to  the 


end  of  the  period,  excluding  allowed  days 
of  nondelivery  because  of  storm  condi- 
tions. In  this  market,  milk  of  a  dairy 
farmer  is  picked  up  by  a  hauler  normally 
on  an  every-other-day  basis,  and  thus 
deliveries  may  include  more  days  of 
production  than  the  number  of  days  in 
such  period.  The  division  by  tlie  number 
of  days'  production  delivered  will  provide 
an  equitable  basis  of  computation  for 
tliose  producers  whose  average  deliveries 
cover  a  relatively  brief  period. 

For  computations  of  production  history 
bases,  including  those  established  after 
the  plan  becomes  operative,  it  is  desirable 
to  define  more  generally  the  periods  used 
for  determination  of  each  producer's 
production  history  base.  A  "production 
history  period  *  is  defined  as  the  period 
during  which  milk  d2liveries  used  in  the 
computation  of  production  history  base 
are  made  by  the  producer.  Production 
history  periods  are  designated  as  1-year, 
2-year  or  3-year  production  history 
periods,  depending  on  whether  the  deliv- 
eries of  the  producer  are  made  in  1,  2,  or 
3  calendar  years. 

For  purposes  of  base  computation, 
average  daily  deliveries  in  a  portion  of 
a  calendar  year  beginning  on  or  before 
July  1  and  through  the  end  of  the  year 
will  be  given  tlie  same  credit  towards 
production  history  base  as  average  de- 
liveries of  a  producer  who  delivered  the 
full  year.  As  noted  elsewliere,  average 
daily  deliveries  of  a  dairy  farmer  start- 
ing production  after  July  1  are  subject 
to  a  specified  reduction  in  computation 
of  production  history  base.  Accordingly, 
a  portion  of  any  calendar  year  beginning 
on  or  before  July  1  and  continuing 
through  December  31  will  be  considered 
to  be  a  1-year  production  history  period. 

Average  daily  deliveries  of  a  producer 
during  a  2-  or  3-year  production  history 
period  will  be  obtamed  by  computing 
first  the  average  daily  deliveries  in  each 
calendar  year  (or  portion  of  a  year)  and 
then  dividing  the  sum  of  such  averages 
by  the  number  of  periods  (years  or  por- 
tions of  years ) . 

NEW    PRODUCERS 

The  plan  provides  that  after  the  effec- 
tive date  dairy  farmers  who  enter  the 
market  as  new  producers  may  obtain  an 
assignment  of  Class  I  base  and  produc- 
tion hLstory  base  in  amounts  and  at  times 
related  to  the  circiunstances  of  entry  into 
the  market. 

A  dairy  farmer  wlio  becomes  a  pro- 
ducer when  a  plant  to  which  he  delivers 
his  milk  becomes  a  pool  plant  will  nor- 
mally be  assigned  a  base  effective  at  the 
time  he  becomes  a  producer.  His  Class  I 
and  production  history  bases  will  be 
computed  as  if  his  deliveries  prior  to 
becoming  a  producer  were  deliveries  to 
a  pool  plant.  Assignment  of  base  will  not 
be  immediate,  however,  if  the  producer 
had  been  on  the  market  previously  and 
had  disposed  of  his  base.  In  this  circum- 
stance he  would  not  be  eligible  for  base 
assignment  imtil  the  15th  month  after 
the  sale  of  base.  Also,  as  rioted  below,  a 
producer  with  less  than  1  year  of  produc- 
tion history  would  receive  a  later  base 
assignment. 


Another  type  of  new  producer  is  the 
dairy  farmer  wlio  comes  on  the  market 
as  an  individual  and  has  a  history  of 
deliveries  of  milk  to  nonpool  plants.  If 
the  producer  has  at  least  a  1-year  pro- 
duction history  period  he  will  be  assigned 
production  history  base  and  Class  I  base 
as  if  his  deliveries  to  the  nonpool  plants 
had  been  deliveries  to  a  pool  plant,  ex- 
cept that  ( 1 »  such  base  assignment  will 
be  effective  on  the  first  day  of  the  second 
month  following  the  month  in  which  the 
producer  began  deliveries  to  a  pool  plant, 
and  <2i  the  production  history  base  so 
computed  will  not  exceed  the  average 
daily  deliveries  of  such  producer  during 
the  first  2  months  on  the  market  from 
the  same  production  facilities  from 
which  he  marketed  milk  during  his  pro- 
duction history  period. 

The  Act  provides  that  a  producer  en- 
tering the  market  under  these  circum- 
.stances  will  be  assigned  base  effective 
within  90  days  after  becoming  a  pro- 
ducer. Proponent  requested,  however, 
that  assignment  of  base  be  on  the  first 
day  of  the  third  month  following  the 
month  in  which  the  producer  commenced 
deliveries  to  a  pool  plant.  A  producer 
beginning  deliveries  on  June  1  would 
thus  be  assigned  base  on  September  1  or 
92  days  after  the  first  delivery.  The  as- 
signment of  base  on  the  first  day  of  the 
second  month  following  the  month  of 
first  delivery,  as  here  adopted,  will  avoid 
exceeding  the  statutory  limit  of  90  days 
prior  to  assignment. 

For  those  producers  who  enter  the 
market  with  less  than  1  year  of  pro- 
duction history  a  production  history 
base  will  be  assigned  equal  to  50  percent 
of  the  average  daily  milk  deliveries  of 
the  producer  during  his  first  2  calendar 
months  on  the  market.  This  production 
history  base  will  be  effective  on  the  first 
day  of  the  second  month  following  the 
month  In  which  the  producer  began  de- 
liveries. If  base  is  acquired  by  transfer, 
however,  the  producer's  effective  produc- 
tion history  base  will  be  the  larger  of  ( 1  > 
the  computation  previously  described,  or 
(2)  the  production  history  base  acquired 
by  transfer. 

A  dairy  farmer  Is  not  entitled  to  add 
to  a  purchased  base  the  base  allotted  to 
him  computed  from  only  2  months'  pro- 
duction. The  latter  base,  because  of  the 
brief  period  from  which  computed,  does 
not  have  similar  status  with  bases  com- 
puted from  6  months  or  more  of  deliv- 
eries in  representing  the  ability  of  the 
producer  to  furnish  milk  to  the  market. 
Dairy  farmers  who  previously  held 
base  but  have  either  forfeited  or  dis- 
posed of  such  base  will  be  treated  as  new 
producers  when  they  again  become  eli- 
gible for  assignment  of  base  computed 
from  their  own  production.  The  provi- 
sions specify  that  after  forfeiting  or  dis- 
posing of  all  his  base  12  months  must 
elapse  before  a  producer's  milk  deliveries 
are  considered  for  establishment  of  a  new 
production  hlstoi-y  and  Class  I  base.  His 
base  assignment  will  be  effective  on  the 
first  day  of  the  second  month  following 
the  first  month  In  which  he  delivers  milk 
eligible  for  production  history.  For  ex- 
ample, if  a  producer  forfeits  his  base 
in  June  1973,  his  base  assignment  would 
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be  made,  at  earliest,  on  September  1, 
1974.  The  reasons  for  such  a  waiting  pe- 
riod are  discussed  in  cormectlon  with 
base  rules. 

A  dairy  farmer  who  has  forfeited  base 
would  be  entitled  also  to  become  a  base- 
holder,  without  the  waiting  period, 
through  purchase  of  base. 

UPDATING    OF    PRODUCTION    HISTORY    BASES 

After  the  plan  becomes  effective,  ad- 
justment will  be  made  each  year  In  the 
production  history  and  Class  I  bases  as- 
signed to  producers.  The  most  recent 
year's  production  data  will  be  u.sed  for 
updating  on  February  1  each  year. 
Predicated  on  an  effective  date  of  Feb- 
ruary 1.  1973,  the  first  updating  of  pro- 
ducer bases  will  occur  on  February  1, 
1974. 

At  the  time  of  the  first  updating,  the 
year  1973  will  be  added  to  the  production 
history  period  of  each  producer  who  has 
an  effective  base  assignment.  Thus,  pro- 
ducers who  on  the  effective  date  of  the 
plan  had  a  2-year  production  histoi-y 
period  will  have  a  3 -year  production  his- 
tory period  on  February  1.  1974.  In  sub- 
sequent updatings  for  such  producers  the 
earliest  year  will  be  dropped  and  the 
most  recent  year  included,  thus  resulting 
in  a  3-year  rolling  average. 

Similarly,  for  a  producer  who  origi- 
nally had  a  1-year  production  history 
period,  successive  years  will  be  added  un- 
til he  has  a  3-year  production  history 
period. 

The  updating  process  allows  a  pro- 
ducer to  obtain  an  increase  in  his  pro- 
duction history  base  through  any  in- 
crease in  the  level  of  his  production  over 
his  existing  base.  On  the  other  liand  if 
his  production  does  not  increase,  he  can 
retain  his  existing  production  history 
base. 

The  updating  procedure  also  will  re- 
flect changes  in  a  producer's  base  due  to 
purchase  or  disposal  of  Class  I  base. 
Other  modifications  of  his  Class  I  base 
because  of  underdelivery  or  hardship 
also  will  affect  the  updating. 

Adjustment  of  a  producer's  Class  I 
base  for  underdeliverj'  is  provided  if  his 
average  dally  milk  deliveries  in  the  pre- 
ceding calendar  year  are  less  than  90 
percent  of  the  Class  I  base  assigned  to 
the  producer  on  February  1  of  the  pre- 
ceding year  as  adjusted  for  hardship  and 
net  disposal  of  base  by  transfer.  The  re- 
duction of  Class  I  base  will  be  the  dif- 
ference between  such  average  daily  milk 
deliveries  and  the  Class  I  base  as  so 
adjusted.  The  reduction  for  underde- 
livery will  not  be  made,  however,  if  dur- 
ing the  preceding  year  total  producer 
milk  equalled  or  exceeded  135  percent  of 
Class  I  dispositions  described  in  §  1065.- 
95(a)(1)  of  the  Class  I  base  provisions 
adopted  herein. 

Although  in  the  record  proponent  op- 
posed adjustment  for  underdelivery,  it  is 
concluded  that  when  market  supply  is 
less  than  the  quantity  specified  an  ad- 
justment of  this  nature  Is  necessary  if 
the  Class  I  base  program  is  to  operate 
effectively  and  be  in  the  public  interest. 
Similar  adjustments  are  provided  under 
the  Puget  Sound  and  Georgia  orders,  the 
two  markets  which  currentlj'  provide  for 


a  Class  I  base  plan.  The  Class  I  base 
assigned  to  a  producer  under  this  pro- 
gram represents  the  extent  to  which  re- 
liance Is  placed  on  the  producer  to  main- 
tain an  adequate  and  regular  supply  for 
the  Class  I  market.  An  adjustment, 
therefore,  is  warranted  that  will  reduce 
a  producer's  Class  I  base  under  the  con- 
ditions specified  to  the  extent  that  he 
fails  to  deliver  a  quantity  equal  to  his 
allotted  share  of  the  market.  A  10 -per- 
cent tolerance  is  provided,  however,  so 
that  a  producer's  base  will  not  be  reduced 
if  he  fails  to  maintain  deliveries  equal  to 
his  base  but  delivers  at  least  90  percent 
of  base. 

In  exceptions  filed,  proponent  re- 
quested deletion  of  the  provisions  for 
underdelivery  but  stated  that  if  not  de- 
leted, the  effect  of  such  provisions  should 
be  limited  to  any  year  in  which  total 
producer  milk  Is  less  than  135  percent  of 
specified  Class  I  milk  dispositions.  Such 
limitation  Is  adopted  as  Indicated  in  the 
foregoing  findings. 

The  updating  procedure  on  February 
1,  1974,  will  apply  to  every  producer  who 
has  at  least  1  year  of  production  history. 
As  indicated  earlier,  a  producer  who  de- 
livered milk  for  the  period  July  1  through 
December  31,  1973,  will  be  considered  as 
having  1  year  of  production  history. 

The  updating  computation  on  Febru- 
arj'  1,  1974,  will  be  as  follows:  The  initial 
production  history  base  assigned  to  the 
producer  on  the  effective  date  of  the 
plan,  as  adjusted  for  transfers,  underde- 
livery or  hardship,  will  be  multiplied  by 
two;  to  this  will  be  added  the  average 
dally  deliveries  during  1973  and  the  sum 
will  be  divided  by  three.  If  the  result  of 
such  computation  is  less  than  the  initial 
production  history  base  assigned  to  such 
producer  on  the  effective  date,  adjusted 
for  transfers,  underdelivery  or  hardship, 
then  such  initial  production  histoi-y  base 
as  adjusted  shall  be  the  updated  pro- 
duction history  base. 

For  producers  who  entered  the  market 
during  the  first  year  of  the  plan  their 
production  history  bases  will  be  updated 
also  on  FebruaiT  1.  1974.  provided  they 
have  1  year  of  production  history. 

At  the  second  updating  of  bases  on 
February  1.  1975.  somewhat  different 
calculations  will  be  needed  than  in  the 
first  updating.  Separate  calculations  will 
be  made  for  producers  with  1-year,  2- 
year  and  3-year  production  history 
periods. 

It  will  be  necessary  for  purposes  of 
updating  to  make  certain  adjustments  in 
a  producer's  pi-oduction  history  for  pre- 
vious years  If  he  disposes  of  some  of  his 
base.  An  adjustment  will  be  made  in  the 
producer's  average  daily  deliveries  In 
each  year  prior  to  such  disposition  of 
base.  Such  earlier  production  that  Is  rep- 
resented by  the  Class  I  base  disposed  of 
should  not  again  be  used  in  asslgiunent 
of  new  Class  I  base  or  production  history 
base.  Sale  of  Class  I  base,  therefore,  is 
regarded  as  voiding  an  amount  of  pre- 
vious production  that  had  been  used  In 
the  computation  of  the  production  his- 
tory base  that  was  transfeiTed.  It  is  nec- 
essai-y  for  this  purpose  to  treat  a  base 
transfer  in  any  January  as  if  transferred 
in  the  preceding  December  in  order  that 


adjustment  of  deliveries  in  preceding 
years  will  be  in  the  years  preceding  such 
December. 

The  average  daily  deliveries  will  be  re- 
duced also  in  the  same  manner  for  any 
downward  adjustment  of  the  producers' 
Class  I  base  due  to  underdelivery.  Such 
reduction  of  average  deliveries  will  ap- 
ply in  the  years  preceding  the  year  oi 
underdelive:T. 

These  reductions  in  average  daily  de- 
liveries will  be  in  proportion  to  the  re- 
duction in  Class  I  base  due  to  transfer 
or  underdeliverj'. 

If  the  entire  effect  of  such  adjustments 
is  a  reduction  greater  than  the  respec- 
tive average  daily  deliveries,  then  the 
resulting  amount  after  adjustment  will 
be  zero,  and  the  period  for  which  a  zero 
amount  is  detei-mined  will  not  be  re- 
garded aS  a  production  histoi-y  period. 
Only  years  following  such  period  would 
be  included  in  the  calculation  of  the 
production  history  base  of  the  producer. 
Subject  to  these  adjustments,  the  aver- 
age dally  deliveries  in  each  of  the  years 
of  a  3-year  production  history  period  w  ill 
be  combined  and  divided  by  three  to  ob- 
tain an  average  for  the  3-year  period.  If 
the  result  is  less  than  the  production  his- 
tory base  assigned  to  such  pi-oducer  on 
the  preceding  February  1  after  adjust- 
ment for  change  in  base  because  of 
transfers,  underdelivery  and  hardship, 
then  such  previously  assigned  produc- 
tion history  base,  as  adjusted,  shall  be 
the  updated  production  hlstoi-y  base. 

For  each  iJroducer  who  on  Febiniary  1 . 
1975,  has  a  2-year  production  histoiy 
period,  and  has  not  purchased  base,  the 
updating  computation  would  require 
adjustment  of  average  daily  deliveries  in 
the  first  year  for  disposal  of  Class  I  base 
by  the  producer  and  for  underdeliveiy. 
The  sum  of  (1)  such  adjusted  averase 
dally  deliveries,  <2>  the  average  daily 
deliveries  in  the  most  recent  year,  and 
•  3)  the  initial  production  history  base 
assigned  to  such  producer  as  a  new  pro- 
ducer, adjusted  for  transfers,  underde- 
livery oiNjjprdship,  will  be  divided  by 
three.  If  such  result  is  less  than  the  pro- 
duction history  base  assigned  to  such 
producer  on  the  preceding  Febniary  1 
after  adjustment  for  transfers,  under- 
delivery and  hardship,  then  such  pre- 
viously assigned  production  histoiT  base, 
as  adjusted,  shall  be  the  updated  produc- 
tion histoiy  base. 

A  producer  with  a  2-year  production 
history  period  may  have  acquired  base 
by  transfer  at  any  time  during  the  2-year 
period  or  before  such  period.  Regardless 
of  the  time  of  acquisition  of  base  by 
transfer,  the  computation  will  compare 
the  average  dally  milk  deliveries  of  the 
producer  during  the  most  recent  year 
with  the  previously  assigned  production 
history  base  as  adjusted  for  transfers, 
imderdelivery.  and  hardship.  The  effect 
of  the  computation  will  be  to  increase 
the  producer's  base  one-third  of  any 
excess  of  avei-age  daily  deliveries  in  the 
most  recent  year  over  his  existing  pro- 
duction history  ba^. 

The  updating  on'February  1,  1975.  for 
each  producer  who  has  a  1-year  produc- 
tion history  period  will  be  as  follows:  The 
initial  production  history  base  of  such 
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producer  will  be  subject  to  adjustment 
for  transfer,  underdelivery,  or  hardship. 
The  initial  production  history  base,  so 
adjusted,  multiplied  by  2,  plus  the  aver- 
age daily  milk  deliveries  of  the  prodiicer 
in  the  most  recent  year,  •will  be  divided 
by  3.  If  such  result  is  less  than  the  Initial 
production  history  base  as  adjusted  for 
transfers,  imderdelivery,  and  hardship, 
then  such  initial  base,  as  adjusted  shall 
be  the  updated  production  history  base. 

ALLOCATION    OF    CLASS    I    BASES 

On  the  effective  date  of  this  base  plan 
the  market  administrator  will  assign  a 
"Class  I  base"  to  each  producer  who  has 
a  production  historj-  base.  On  February  1, 
1974,  and  on  February  1  of  each  subse- 
quent year  the  market  administrator  will 
update  producers'  Class  I  bases  to  reflect 
changes  in  Class  I  sales  and  production 
history  bases. 

The  total  of  Class  I  bases  to  be  as- 
signed will  exceed  by  20  percent  Class  I 
disposition  In  the  market  In  the  preced- 
ing year.  Such  a  reserve  Is  needed  be- 
cai^e  of  seasonal  and  daily  fluctuations 
in  milk  supply  and  Class  I  disposition. 

A  20-percent  reserve  was  supported  by 
proponent  cooperative  association  at  the 
hearing.  In  testimony  proponent  stated 
I*  that  experience  in  recent  years  indi- 
cates a  reserve  of  20  percent  is  necessary 
to  assure  that  at  all  times  base  milk 
will  be  sufficient  for  handlers'  Class  I 
dispositions. 

The  following  Class  I  dispositions  in 
the  preceding  calendar  year  will  be  in- 
cluded in  the  computation. 

( 1 )  Class  I  producer  milk  pursuant 
to  5  1065.46; 

(2)  The  Class  I  milk  disposition  of 
any  plant  that  was  a  nonpool  plant  dur- 
ing part  of  the  year  and  held  pool  plant 
status  In  Deceml)er  preceding  the  effec- 
tive date,  or  February  1  on  which  the 
bases  are  computed;  and 

(3)  The  Class  I  sales  of  any  person 
who  was  a  producer-handler  If  such  per- 
son were  a  producer  In  December  pre- 
ceding such  February  1.  or  effective  date. 

The  total  of  such  Class  I  disposition 
will  be  multiplied  by  120  percent  and 
converted  to  a  daily  average  by  dividing 
by  the  number  of  days  in  the  year. 

The  ratio  of  total  Class  I  bases  to  total 
production  histories  will  be  expressed  as 
a  percentage,  referred  to  as  the  "Class  I 
base  percentage."  A  producer's  produc- 
tion history  base  multiplied  by  the  Class 
I  base  percentage  will  be  his  Class  I  base. 

Class  I  bases  will  be  assigned  also  to 
new  producers  at  the  time  they  are  issued 
production  history  bases.  The  Class  I  base 
percentage  determined  on  the  preceding 
February  <ot  the  effective  date  of  the 
plan,  whichever  Is  most  recent)  will  be 
applied  to  the  production  history  base 
of  the  new  producer  (except  as  explained 
below)  to  determine  his  Class  I  base. 

The  Class  I  base  of  any  producer  hav- 
ing a  production  history  period  of  less 
than  3  years  whose  milk  deliveries  'to 
pool  plants  or  to  nonpool  plants)  began 
after  the  effective  date  of  the  plan  will  be 
reduced  by  20  percent  for  a  period  not  to 
exceed  36  months  from  the  beginning  of 
such  production  history  period.  This  20 


percent  reduction  will  apply  to  base  ex- 
clusive of  any  acquired  by  transfer. 

In  view  of  the  current  and  anticipated 
supply-demand  situation  In  the  market, 
there  Is  no  need  to  provide  an  incentive 
for  entry  of  new  producers  in  substantial 
numbers.  During  1971,  producer  milk  was 
about  163  percent  of  Class  I  sales  of  regu- 
lated handlers.  Thus,  the  20-percent  re- 
duction of  bases  for  new  producers,  as 
authorized  by  the  Act,  is  reasonable  and 
will  tend  to  facilitate  operation  of  the 
base  plan  In  this  market. 

BASE    TRANSFERS 

Proponent  requested  that  transfer  of 
base  be  permitted.  Provisions  for  trans- 
fer of  hasp  under  specified  conditions  are 
adopted. 

A  transfer  of  base  will  be  defined  to 
mean  the  disposal  of  Class  I  base  and 
production  history  base  by  a  transferor 
and  the  associated  acquisition  of  Class  I 
base  and  production  history  %base  by 
transferee.  Disposal  of  base  will  mean 
disposal  of  Class  I  base  and  disposal  of  a 
proportionate  amount  of  the  production 
history  base  held  by  the  transferor.  Ac- 
quisition of  base  will  mean  the  acquisi- 
tion of  Class  I  base  and  an  amount  of 
production  history  base,  which  is  the 
quantity  of  Class  I  base  acquired  multi- 
plied by  the  reciprocal  of  the  Class  I  base 
percentage. 

The  Act  specifies  that  bases  may  be 
transferable  under  terms  and  conditions 
that  do  not  result  In  bases  taking  on  an 
"unreasonable  value." 

The  value  of  base  obtainable  by  sale 
should  not  be  such  that  It  is  an  incentive 
for  a  producer  to  leave  th^  market  to 
become  a  producer  for  another  market. 
If  such  Incentive  exists,  the  base  plan 
could  disrupt  the  regular  supply  for  the 
market  and  promote  a  value  of  base  for 
purposes  other  than  supplj'ing  this 
market.  These  effects  would  be  contrary 
to  the  purpose  of  the  Act  to  promote 
orderly  marketing.  Including  assurance 
of  a  stable  supply  for  the  market. 

For  these  reasons  It  Is  necessary  to 
place  limits  on  disposal  of  base  by  trans- 
fer. A  producer  will  be  able  to  dispose 
of  his  entire  base  if  he  is  terminating 
his  dairy  enterprise,  or  transferring  his 
base  to  another  member  of  the  Immedi- 
ate family.  Transfer  of  the  complete  base 
will  be  possible  also  In  case  of  death  of 
the  baseholder.  or  when  a  baseholder 
enters  the  armed  services.  A  baseholder 
as  an  Individual  will  be  able  to  transfer 
his  base  to  a  partnership  or  corporation 
If  It  Is  established  to  the  satisfaction  of 
the  market  administrator  that  the  trans- 
feror has  a  material  management  inter- 
est in  the  transferee's  milk  production 
enterprise. 

Allowing  an  entire  base  to  be  disposed 
of  only  subject  to  the  above  restrictions 
will  bring  to  a  minimum  any  windfall 
gains  a  producer  may  obtain  from  chang- 
ing his  deliveries  to  another  market. 

While  such  restrictions  on  the  transfer 
of  entire  bases  are  necessary  to  stabilize 
the  operation  of  the  program  by  reducing 
Incentive  for  windfall  gains.  It  Is  neces- 
sary also  to  allow  relatively  unrestricted 
transfers  of  base  for  producers  desiring 
to  adjust  the  scale  of  their  operations. 


As  pointed  out  elsewhere  In  these  find- 
ings, a  specific  purpose  of  transfer  Is  to 
afford  a  flexibility  In  the  operation  of 
the  plan  such  that  producers  desiring  to 
Increase  or  decrease  their  production  may 
acquire  or  dispose  of  base  to  achieve  the 
adjustment  between  their  base  and  pro- 
duction. 

For  those  producers  desiring  to  de- 
crease production,  the  plan  should  al- 
low a  producer  to  dispose  of  by  transfer 
a  portion  of  his  base.  This  amount  should 
not  be  so  large  as  to  give  Incentive  for 
w  indfall  gains  as  described  previously  but 
should  be  adequate  to  permit  adjust- 
ments in  scale  of  operations.  The  oppor- 
tunity to  dispose  of  as  much  as  30  per- 
cent of  base  in  most  circumstances  will 
allow  a  reasonable  adjustment  for  the 
producer  wishing  to  scale  down  his  op- 
eration although  not  intending  to  cease 
production. 

For  those  producers  desiring  to  In- 
crease production,  base  may  be  available 
to  them  by  transfer  from  other  producers 
who  are  leaving  the  dairy  enterprise  or 
who  are  disposing  of  the  allowed  per- 
centage of  their  base.  The  restriction  on 
the  percentage  of  base  transferred  would 
apply  to  the  quantity  assigned  to  the 
producers  on  the  preceding  February  1 
or  later  date  of  Initial  base  assignment. 
To  the  extent  that  bases  may  be  ac- 
quired under  these  limitations,  they  pro- 
vide an  alternative  to  a  new  producer 
that  may  operate  to  the  benefit  of  both 
such  producer  and  other  producers  on 
the  market.  Instead  of  going  through 
the  steps  of  building  a  base  from  his  own 
production,  he  will  have  opportunity  to 
acquire  base  by  transfer.  Further,  If  the 
producer  desires  to  aline  his  production 
closely  with  his  Class  I  base  he  can  do 
so  from  the  beginning  through  acquisi- 
tion of  base.  Otherwise  he  would  go 
to  the  expense  of  first  expanding  his 
production  to  build  the  base  and  then 
reducing  his  operation  In  line  with  such 
base.  Also,  through  purchase  of  base 
he  will  minimize  the  effect  on  other 
baseholders  since  he  will  not  be  adding 
to  the  total  base  on  the  market. 

Certain  features  of  the  plan  adopted 
herein  should  tend  to  prevent  bases  from 
taking  on  unreasonable  value.  First,  the 
base  plan  allows  new  dairy  farmers  an 
alternative  to  buying  base.  They  may 
establish  a  production  history  and  thus 
earn  a  full  base  over  a  period  of  3  years. 
Similarly,  established  producers  may 
increase  Class  I  base  by  building  up  a 
greater  production  history  through  their 
own  production.  Thus  new  producers 
and  established  producers  are  not 
limited  to  buying  base. 

Second,  there  will  be  a  one-third  lapse 
of  transferred  Class  I  base  and  the  pro- 
duction history  base  associated  there- 
with, with  limited  exceptions.  To  illus- 
trate, a  producer  with  a  Class  I  base 
of  300  pounds  and  a  production  history 
base  of  500  pounds  may  decide  to  trans- 
fer 150  pounds  of  his  Class  I  base.  The 
transferee  producer  actually  will  receive 
only  100  pounds  of  Class  I  base.  The 
amount  of  production  history  base  dis- 
posed of  by  transferor  will  be  propor- 
tional to  the  change  In  his  Class  I  base, 
specifically,  250  pounds.  The  production 
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history   acquired  by   trar\sferee  is   167 
pounds. 

The  lapse  of  base  will  tend  to  prevent 
abuse  of  the  transfer  provisions  and  dis- 
courage some  of  the  arrangements  that 
otherwise  might  arise.  As  an  example, 
without  such  a  provision  a  producer 
whose  production  is  temporarily  below 
his  base  could  transfer  a  portion  of  his 
Class  I  base  to  another  producer  with  the 
understanding  that  the  base  will  be 
transferred  back  to  him  once  his  produc- 
tion has  come  up  to  his  base.  The  pro- 
ducers would  be  thereby  manipulating 
the  ownership  of  base  for  imdue  finan- 
cial gain  at  the  expense  of  other  pro- 
ducers. They  would  be  also  defeating  a 
purpose  of  the  plan  that  is  to  encourage 
milk  deliveries  from  each  producer  in 
line  with  his  own  ability  to  supply  a  por- 
tion of  the  Class  I  market.  The  one-third 
lapse  of  base  will  tend  to  discourage  such 
arrangements.  The  one-third  lapse  will 
be  to  the  advantage  of  baseholdlng  pro- 
ducers generally,  since  each  transfer  will 
leave  less  production  history  be  appor- 
tioned to  Class  I  sales  in  the  market.  On 
each  transfer  of  150  pounds  of  base,  50 
pounds  will  lapse,  thereby  increasing  the 
Class  I  base  percentage. 

Various  other  rules  will  apply  to  trans- 
fers in  the  interest  of  integrity  of  the 
plan  and  administrative  feasibility.  It  is 
provided  that  a  producer  may  transfer 
his  baise  in  its  entirety  (subject  to  the 
prescribed  rules) .  or  portions  of  his  base, 
not  less  than  150  pounds  or  multiples 
thereof. 

The  transfer  of  an  entire  base  may  be 
made  effective  on  the  day  on  which  the 
transfer  takes  place  if  the  market  ad- 
ministrator receives  an  aiH)lication  for 
such  transfer  within  5  days  after  the 
transaction.  It  is  likely  that  an  entire 
base  will  be  transferred  in  the  case  of 
the  death  of  a  producer  or  of  the  cessa- 
tion of  milk  production.  In  the  latter  in- 
stances, the  base  transfer  often  is  ac- 
companied by  a  dispersal  sale  at  which 
time  the  herd  and  base  are  disposed  of 
simultaneously.  When  the  entire  herd  is 
dispersed,  the  base  of  the  selling  pro- 
ducer should  be  transferable  on  the  same 
date.  However,  if  application  for  trans- 
fer is  not  made  within  the  5-day  period, 
the  transfer  will  become  effective  on  the 
1st  day  of  the  following  month. 

Partial  transfers  of  base,  in  150-poimd 
multiples,  will  be  effective  the  1st  day  of 
the  month  following  that  in  which  the 
application  for  transfer  is  made  to  the 
market  administrator. 

In  the  case  of  jointly  held  bases  the 
transfer  of  either  the  entire  base  or  a 
portion  thereof  will  be  recognized  only  If 
the  application  for  transfer  is  signed  by 
each  of  the  joint  holders.  Insofar  as  the 
order  is  concerned,  the  executor  or 
trustee  of  an  estate  that  holds  a  Class  I 
base  will  be  able  to  sign  an  application 
for  transfer  of  such  base. 

A  base  established  by  two  or  more  per- 
sons operating  a  dairy  farm  as  joint 
owners  or  as  a  partnership  may  be  di- 
vided betwe«i  the  owners.  Such  division 
will  be  effective  on  the  1st  day  of  the 
month  following  receipt  of  written  noti- 


fication by  the  market  administrator  in- 
dicating the  agreed  division  and  signed 
by  each  baseholder  (joint  owner,  part- 
ner, heir,  executor,  or  trustee) . 

The  question  may  arise  as  to  whether 
formation  of  a  joint  enterprise  followed 
by  division  of  the  jointly  held  base  can 
be  used  as  a  device  for  transfer  while 
avoiding  one-third  lapse  of  any  base 
transferred.  For  example,  producer  A 
who  has  a  1,000-pound  base  could  join 
in  partnership  with  producer  B  who  has 
an  800-pound  base.  A  short  time  later 
producer  B  could  leave  the  partnership 
without  base,  thus  in  effect  transferring 
his  800  pounds  of  Class  I  base  to  pro- 
ducer A. 

Such  a  transfer  should  be  subject  to 
the  one-third  lapse,  just  as  any  other 
transfer,  if  the  producer's  participation 
in  the  joint  enterprise  Is  of  temporary 
duration.  In  division  of  a  jointly  held 
base,  therefore,  the  one-third  lapse 
should  apply  to  the  extent  that  a  trans- 
fer of  base  results. 

Such  one-third  lapse  will  apply  to  the 
quantity  by  which  an  individual's  share 
of  base  on  leaving  a  joint  enterprise  is 
less  than  the  base  contributed  by  him 
to  the  enterprise  not  more  than  12 
months  previous.  This  provision  will  dis- 
courage use  of  joint  enterprise  as  a  de- 
vice for  avoiding  one-third  lapse  in 
transfers. 

A  base  established  by  combining  the 
bases  of  two  or  more  producers  for  the 
punxjse  of  joint  enterprise  to  be  oper- 
ated by  such  producers  will  not  be  sub- 
ject to  the  one-third  lapse  except  as 
discussed  above. 

Proponent  requested  other  restrictions 
of  base  transfers,  specifically  that  a  pro- 
ducer who  transferred  base  would  not  be 
permitted  for  3  months  thereafter  to  re- 
ceive base  by  transfer.  Similar^',  a  pro- 
ducer who  received  base  by  transfer 
would  not  be  permitted  for  3  months 
thereafter  to  transfer  base. 

The  proposed  3-month  restriction  on 
transfers  is  unnecessary  in  view  of  other 
provisions  adopted.  The  one-third  lapse 
of  base  will  make  frequent  transfers  of 
base  uneconomical. 

It  Is  necessary  however  to  require  a 
12-month  waiting  period  after  base  as- 
signment before  the  bases  of  certain  pro- 
ducers may  be  transferred.  This  will 
apply  to  any  base  assigned  to  a  dairy 
farmer  as  a  new  producer.  Producers  as- 
signed bases  during  a  temporary  period 
on  the  market  would  likely  sell  such 
bases  upon  leaving,  thus  adding  to  the 
base  pool  and  diluting  the  Class  I  utiliza- 
tion assignable  to  base  of  producers  who 
remain.  The  12-month  waiting  period 
thus  will  tend  to  assure  that  these  pro- 
ducers are  a  regular  part  of  the  market 
supply  before  transfer  of  their  bases 
may  occur. 

For  instance,  a  group  of  new  producers 
might  receive  bases  when  a  plant  be- 
comes pooled  because  it  obtains  a  short- 
term  contract  In  this  market.  The  pro- 
ducers shipping  to  the  plant  might  sell 
their  allocated  bases  If  the  plant  loses 
pool  statiis.  thereby  receiving  a  windfall 
gain — clearly  not  the  purpose  of  this  base 
plan. 


In  some  instances,  however,,  a  dairy 
farmer  who  is  delivering  his  milk  to  a 
plant  that  temporarily  has  pool  status 
may  have  purchased  base  in  addition  to 
the  b£ise  assigned  to  him  when  the  plant 
became  pooled.  Such  producer  will  be 
allowed  to  dispose  of  by  transfer  the 
quantity  of  Class  I  base  which  he  had 
acquired  by  transfer.  The  12-month 
waiting  period  would  not  apply  to  this 
quantity  of  base. 

One  tjTie  of  new  producer  for  whom 
the  12-month  waiting  period  on  trans- 
fers should  apply  is  a  producer  who  had 
been  a  producer-handler.  Such  person's 
status  as  a  producer  may  be  only  tempo- 
rary. As  in  the  instance  of  other  new 
producers  wlao  may  have  temporary 
status,  disposal  of  newiy  assigned  basfe 
should  not  be  permitted.  Particularly  in 
the  cases  where  the  dairy  farmer  has 
still  available  plant  facilities,  he  will  be 
in  a  position  to  shift  his  status  alter- 
nately to  producer  and  producer-handler. 
Under  these  circiunstances  he  should  not 
be  permitted  to  dispose  of  the  base  as- 
signed to  him  each  time  he  becomes  a 
producer.  Such  a  practice,  if  permitted, 
would  add  to  the  quantity  of  base  on  the 
market  without  a  corresponding  increase 
in  Class  I  milk  assignable  to  such  base. 
It  would  also  allow  the  producer-handler 
to  profit  at  the  expense  of  other  dairy 
farmers  in  the  market.  The  12-month 
waiting  period  on  transfers  will  sub- 
stantially prevent  such  a  practice. 

ADDITIONAL  BASE  RULES 

Besides  the  limitation  on  transfer  of 
base,  the  plan  requires  that  any  producer 
becoming  a  producer-handler  shall  for- 
feit the  maximum  Class  I  base  he  held 
in  the  past  12  months  as  a  producer.  If 
a  producer  were  free  to  sell  his  base  while 
changing  to  producer-handler  status,  he 
would  be  diluting  the  piass  I  utilization 
for  base-holding  producers,  since  his 
Class  I  disix)sition  as  a  producer-handler 
is  exempt  from  pooling.  He  thus  would  be 
achieving  a  windfall  gain  at  the 
expense  of  producers  generally  and 
simultaneously  have  exemption  as  a 
producer-handler. 

To  prevent  such  undue  advantage  the 
plan  must  require  that  a  producer  chang- 
ing to  producer-handler  status  shall  for- 
feit the  largest  amoimt  of  Class  I  base 
held  by  him  during  the  preceding  12 
months.  If  he  has  disposed  of  his  Class  I 
base  by  transfer,  the  producer  could  not 
receive  a  producer-handler  designation 
until  the  first  day  of  the  12th  month 
after  disposition  of  his  base.  His  alterna- 
tive to  such  a  waiting  period  will  be  to 
repurchase  base  equal  to  the  largest 
amount  he  held  in  the  preceding  12 
months  and  then  forfeit  such  base.  Base 
forfeiture  should  also  be  required  if  pro- 
ducer-handler designation  is  to  be  issued 
to  any  member  of  such  producer's  fam- 
ily, any  affiliate  of  such  a  producer,  or 
any  business  unit  of  which  such  a  pro- 
ducer is  a  part. 

The  definiticKi  of  producer-handler 
should  be  modified  to  reflect  the  base  for- 
feiture requirement  for  granting  pro- 
ducer-handler status. 

Even  with  the  limitaticwis  previously 
described  there  may  be  some  producers 
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T^ho  seek  to  profit  by  disposition  of  Uieir 
base  wliile  intending  to  reestablish  base 
thix>ugh  a  new  daii-y  enterprise.  Tlie  plan 
acrordiiigly  provides  that  a  producer  dis- 
posing of  his  entire  base  by  transfer  will 
not  be  eligible  to  receive  a  base  as  a  new 
producer  until  the  Hi"st  day  of  the  15th 
month  after  the  month  in  which  such 
tran.'ifer  was  made. 

Such  a  provision  is  reasonable  since  a 
dairj-  farmer  who  disposes  of  his  entire 
Class  I  base  by  transfer  does  so  with  the 
knowledge  tliat  he  is  disposing  of  liis 
privilege  to  receive  returns  for  lus  milk 
at  tlie  minimum  base  price  under  the 
order.  He  likewise  would  be  aware  that 
if  he  establishes  a  new  dairy  enterprise 
he  would  be  eligible  to  participate  under 
the  plan  only  as  a  new  producer. 

It  is  necessary  to  insure  that  a  pro- 
ducer who  transfers  his  entire  base  shall 
not  evade  the  prescribed  waiting  period. 
It  is  provided,  therefore,  that  the  restric- 
tions set  forth  above  shi^U  apply  to  a  |)er- 
son  using  the  same  production  facilities 
as  had  been  used  by  the  transferor-pro- 
ducer if  such  person  is  a  member  of  the 
immediate  family  of  the  transferor-pro- 
ducer <or  is  the  transferor-producer 
under  a  different  name*.  In  such  cases, 
continuation  of  production  of  milk  by 
transferee  producer  using  the  same  fa- 
cilities would  be  considered  as  a  continu- 
ation of  tlie  operation  by  the  transferor- 
producer.  This  restriction  shall  apply 
also  to  the  use  of  any  production  facility 
to  which  a  Class  I  base  has  not  been  as- 
signed, wherever  located,  operated  by  a 
person  in  which  the  transferor- producer 
has  a  financial  interest,  if  such  facility 
commences  production  after  the  effec- 
tive date  of  tlie  transfer  or  if  the  trans- 
feror-producer acquired  his  financial  in- 
terest in  such  person  later  than  3  month.s 
prior  to  the  effective  date  of  the  trans- 
fer. 

The  same  restrictions  should  apply  to 
a  base-holding  producer  who  ceases  de- 
liveries as  a  producer  for  a  perio^  of  90 
days  or  more  and  then  returns  to  the 
market.  The  per.son  who  thus  forfeits 
his  base  and  resumes  production  at  a 
subsequent  date  is  not  a  new  producer  in 
the  same  sense  as  other  nonbaseholding 
dair>'  farmers.  Therefore,  he  need  not  be 
assigned  a  base  in  the  same  manner  or 
in  the  same  time  period  as  other  dairy 
farmers  becoming  producers. 

The  Class  I  base  plan  should  operate 
to  encouiage  a  steady  and  reliable  supply 
for  the  market.  It  would  not  serve  this 
purpose  if  a  producer  could  freely  cease 
deliveries  to  the  market  for  an  extended 
period,  and  then  return  with  the  privilege 
of  receiving  payment  under  the  plan  for 
Class  I  base  milk  as  though  he  had  not 
left  the  market.  A  producer  who  ceases 
deliveries  for  as  long  as  90  days  cannot 
be  regarded  as  a  regular  supplier  for  the 
market.  Therefore,  the  Class  I  base  and 
production  history  of  such  producer  will 
be  forfeited.  The  same  15-month  wait- 
ing period  as  in  the  case  of  the  producer 
who  disposed  of  all  his  base  should  apply 
in  the  case  of  forfeiture  before  assign- 
ment of  base  as  a  new  producer. 

A  producer  who  enters  the  military 
5ci-vjce  will  be  excepted  from  the  forfeit- 


ui-e  rule.  He  will  be  allowed  to  retain 
his  Class  I  base  and  production  history 
imtil  1  year  after  he  is  discharged  from 
active  military  duty. 

A  special  rule  will  apply  to  forfeltuie 
of  Class  I  base  when  a  producer  leaves 
the  market  because  the  plant  to  which 
he  delivers  milk  loses  pool  status.  If  such 
a  dairy  farmer  continues  delivering  to 
the  same  plant  as  a  nonpool  plant,  his 
base  will  be  forfeited  after  90  days  of 
such  delivery.  There  is  the  possibility, 
however,  that  such  plant  will  regain  pool 
status  and  dairy  farmers  delivering  to 
the  plant  will  again  be  producers.  Such 
a  dairy  farmer  will  be  entitled  to  base 
assignment  again  without  the  15-month 
waiting  period  imless  he  is  a  producer 
who  has  disposed  of  his  base. 

A  further  rule  is  necessary  with  re- 
spect to  the  dairy  farmer  who  has  lost 
producer  status  because  the  plant  to 
which  he  delivers  has  lost  pool  plant 
status.  Such  a  nonproducer  will  not  be 
permitted  to  dispose  of  base  since  his 
base  corresponds  to  a  portion  of  total 
Class  I  disposition  wliich  is  no  longer 
pooled.  If  he  regains  producer  status 
by  delivery  to  another  plant  that  is  a 
pool  plant,  he  will  be  entitled  to  retain 
liis  previously  held  base  if  such  reentry 
is  less  than  90  days  after  the  preceding 
disqualification  from  producer  status. 

Proponent  cooperative  requested  that 
the  order  permit  a  producer  to  retain  his 
Class  I  base  if  his  milk  is  marketed  by 
the  cooperative  to  a  plant  which  had 
been  a  pool  plant  but  became  regulated 
by  anotiier  oider.  Such  exception  to  for- 
feiture was  supported  on  the  basis  that 
in  these  circumstances  the  producer  is 
leaving  the  market  on  an  involimtary 
basis,  perhaps  without  his  knowledge, 
and  that  such  producer,  as  a  cooperative 
member,  would  continue  to  receive  a 
blend  based  substantially  on  returns  of 
the  cooperative  from  this  market. 

Whether  the  farmer  ceases  deliveries 
on  the  market  voluntarily  or  involuntar- 
ily, his  production  is  not  part  of  the 
supply  for  this  market.  The  base  plan 
is  intended  to  apply  to  dairy  farmers  who 
constitute  the  regular,  dependable  supply 
for  the  market.  In  the  instance  described, 
since  the  dairy  farmer's  milk  will  be 
delivered  to  a  plant  regulated  by  another 
order,  it  will  be  part  of  the  regular  supply 
for  the  other  market.  Accordingly,  no  ex- 
ception to  the  rule  of  forfeitui-e  should 
be  made  for  the  situation  described. 

The  Class  I  base  plan  .should  exclude 
any  dairy  farmer  if  any  of  his  milk  is 
delivered  during  the  month  other  than 
as  producer  milk  to  a  nonpool  plant  hav- 
ing Class  I  disposition.  For  instance,  a 
producer  might  find  it  advantageous  to 
market  his  milk  in  part  to  a  nonpool 
plant  which  has  Class  I  disposition, 
thereby  obtaining  a  higher  return  than 
imder  the  order.  In  so  doing,  however, 
the  producer  is  committing  his  milk  in 
part  to  another  fluid  market  and  is  not 
fully  engaged  as  a  dependable  part  of 
the  supply  for  this  market.  The  pro- 
ducer is  also  avoiding  the  Intended  effect 
of  the  ba.se  plan,  to  provide  incentive  for 
a  producer  to  adjust  his  production  in 
relation  to  the  Class  I  needs  of  the 
market. 


On  a  larger  scale,  a  cooperative  may 
market  milk  of  baseholding  members  to 
a  Class  I  outlet  not  regulated  by  the 
order. 

This  arrangement  could  be  employed 
to  the  extent  that  outside  Class  I  sales 
will  be  made  only  on  certain  days  of  the 
week,  but  on  days  when  such  milk  is  not 
needed  by  the  other  market  it  could  be 
returned  to  the  Nebraska- Western  Iowa 
pool.  Other  producers  on  the  market 
then  will  bear  the  burden  of  surplus  of 
such  out-of-market  sales. 

For  these  reasons  the  base  plan  should 
not  allow  a  dairy  farmer  to  retain  the 
benefits  of  the  plan  in  any  month  when 
his  milk  in  whole  or  in  part  is  marketed 
outside  of  order  regulation  for  Class  I 
use.  The  producer  definition  should  be 
modified  to  provide  that  a  dairy  farmer 
is  not  a  producer  under  these  condi- 
tions. Tlie  effect  of  the  provision  adopted 
is  that  the  dairy  farmer  will  have  no  base 
milk  in  the  month  if  any  of  his  milk 
is  delivered  as  other  than  producer  milk 
to  a  nonpool  plant  that  has  Class  I  dis- 
position. Also,  his  production  history  will 
be  reduced  because  of  the  exclusion  of 
his  milk  deliveries  during  the  month.  The 
corresponding  number  of  days,  how- 
ever, will  not  be  excluded  in  the  com- 
putation of  average  daily  deliveries.  The 
rule  of  forfeiture  will  apply  if  the  dairy 
farmer  lo.ses  producer  status  for  a  period 
of  90  days. 

PROVISIONS   FOR   ALLEVIATION   OF   HARDSHIP 
AND  INEQUITY 

The  Agricultural  Act  of  1970  requires 
that  provision  be  made  for  the  allevia- 
tion of  hardship  and  inequity  among  pro- 
ducers. Therefore,  certain  administrative 
guidelines  should  be  established  for  re- 
view of  hardship  claims  and  the  allevia- 
tion of  hardship  and  inequities  to  pro- 
ducers under  the  Class  I  base  plan 
adopted  herein. 

Certain  provisions  are  included  in  the 
order  to  define  circumstances  for  which 
a  producer  may  apply  for  relief.  A  pro- 
ducer may  apply  for  adjustment  to  al- 
leviate hardship  or  inequity  if  he  feels 
his  production  history  Is  not  representa- 
tive of  his  level  of  milk  production  be- 
cause of  conditions  which  are  beyond  his 
control  'such  as  acts  of  God,  disease,  pes- 
ticide residue,  and  condemnation  of 
milk » .  Conditions  over  which  a  producer 
could  have  exerted  control  through  pru- 
dent precautionary  measures  are  not 
cause  for  hardship  adjustment.  These 
conditions  would  include,  for  example. 
Inability  to  obtain  adequate  labor,  or 
equipment  failure  during  the  representa- 
tive base  period. 

The  producer  would  be  responsible  for 
filing  a  written  request  for  review  of  any 
hardship  condition  or  inequity  affecting 
him.  Such  request  would  be  submitted  to 
the  market  administrator  for  review  by 
the  hardship  committee.  A  claimed  hard- 
ship or  inequity  would  set  forth  the  fol- 
lowing: (1)  Conditions  that  caused  al- 
leged hardship  or  inequity;  (2)  extent  of 
relief  or  adjustment  requested;  (3)  basis 
upon  which  the  amount  of  adjustment 
requested  was  determined;  and  (4)  rea- 
sons why  the  relief  or  adjustment  should 
be  granted.  Such  request  must  be  filed 
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within  45  days  of  the  date  on  which 
Class  I  bases  are  issued,  or  of  the  occur- 
rence to  which  It  is  related. 

The  market  administrator  would  es- 
tablish one  or  more  "Producer  Base  Com- 
mittees." A  committee  would  consist  of 
five  producers  appointed  by  the  market 
administrator.  The  committee  would  re- 
view the  requests  for  relief  from  hard- 
ship or  Inequity  referred  to  it  by  the 
market  administrator  in  a  meeting  called 
by  the  market  administrator.  The  market 
administrator,  or  his  designated  repre- 
sentative, would  be  the  recording  secre- 
tary at  such  meeting.  The  committee 
decision  must  be  endorsed  by  at  least 
three  of  the  five  members  to  represent 
a  committee  quorum. 

Producer  Base  Committee  recommen- 
dations to  deny  any  request  would  be 
final  upon  notification  to  the  producer, 
subject  only  to  appeal  by  such  producer 
to  the  Director,  Dairy  Division  within  45 
days  thereafter.  Recommendations  of  the 
committee  to  grant  a  request,  in  whole 
or  in  part,  would  be  transmitted  to  the 
Director,  Dairy  Division,  and  would  |>e- 
come  final  unless  vetoed  by  the  Director 
within  15  days  after  transmitted. 

The  market  administrator  is  author- 
ized to  reimburse  committee  members 
for  their  services  at  $30  per  day.  and  for 
necessary  travel  and  subsistence  expenses 
incurred  in  cariTing  out  their  duties  as, 
committee  members.  Reimbursement  to 
committee  members  would  be  from  mon- 
eys collected  under  the  administrative 
expense  fund. 

The  moneys  collected  in  the  adminis- 
trative fund  are  to  pay  for  the  necessai-y 
expenses  incurred  in  the  administration 
of  the  order.  The  statute  expressly  re- 
quires that  provision  be  made  for  the  re- 
lief of  hardship  and  inequity  among 
producers.  It  has  been  concluded  that 
the  review  of  petitions  for  such  relief 
can  be  handled  most  effectively  by  a 
committee  of  producers.  Hence,  the  ex- 
pense associated  with  the  operation  of 
a  Producer  Base  Committee  is  one 
Incuired  In  the  performance  of  an  ap- 
propriate and  necessary  function  of  the 
order.  Therefore,  the  order  should  pro- 
vide that  the  necessary  expenses 
incurred  by  the  Producer  Base  Commit- 
tee be  paid  from  moneys  collected  pur- 
suant to  the  administrative  assessment. 

UNIFORM  PRICES  FOR  BASE  MILK  AND  EXCESS 
MILK 

Uniform  prices  to  producers  for  base 
milk  and  excess  milk  wlU  be  computed 
each  month.  The  price  to  producers  who 
have  no  base  will  be  the  Class  in  price 
adjusted  by  the  producer  butterfat  dif- 
ferential. The  unifoi-m  price  for  excess 
milk  will  be  the  Class  in  price  unless 
the  quantity  of  excess  milk  (and  milk 
of  producers  who  have  no  base)  exceeds 
the  Class  III  producer  milk.  In  the  latter 
case  Class  II  milk  and  then  Class  I  milk 
will  be  assigned,  in  that  sequence,  to 
excess  milk. 

Location  adjustments  will  apply  to  the 
price  of  base  milk  according  to  the  loca- 
tion of  the  plant  where  the  milk  is  re- 
ceived from  pr6ducers.  Since  some  of 
a  producer's  mUk  may  be  diverted,  and 
thus  may  be  subject  to  different  location 


adjustment  than  when  received  at  a  pool 
plant,  it  will  be  necessary  to  prorate  the 
producer's  base  milk  to  the  quantities 
of  his  milk  received  at  the  various  loca- 
tions. 

5.  and  6.  Cooperative  as  handler  for 
deliveries  of  member  milk.  No  change 
should  be  made  in  the  defhiition  of  han- 
dler in  the  case  of  a  cooperative  associa- 
tion delivering  milk  of  member  producers 
from  the  farm  to  a  pool  plant  in  a  tank 
truck  owned  or  operated  by.  or  under 
contract  to,  such  cooperative  association. 
Delivery  of  such  milk  to  the  plant  should 
continue  to  be  treated  as  an  interhandler 
transfer  of  milk  first  received  by  the  co- 
operative association  as  pix)ducer  milk. 

The  order  presently  specifies  that  a 
cooperative  association  shall  be  a  han- 
dler with  respect  to  milk  of  its  member 
producers  delivered  from  the  farm  to  a 
pool  plant  of  another  handler  in  a  tank 
truck  owned  or  operated  by,  or  tmder 
contract  to.  such  cooperative  associa- 
tion. No  evidence  was  presented  at  the 
hearing  to  modify  the  existing  definition 
of  handler  in  this  respect  or  the  inter- 
handler nature  of  the  transfer  upon  de- 
liveiT  to  the  plant.  The  proposals  for 
the  hearing  bearing  on  these  subjects 
were  withdrawn  by  proponent  at  the 
hearing. 

7.  Miscellaneous,  (a^  Terminology  for 
designation  of  health  authority  and 
Grade  A  product. 

Order  provisions  specifying  approval 
of  plants  or  products  by  a  health  au- 
thority should  specify  such  authority 
uniformly  as  "duly  constituted  health 
authority."  Such  term  presently  appears 
in  §  1065.7  Producer  but  a  different 
terminology  ("appropriate  health  au- 
thority") is  used  in  the  definitions  of 
"distributing  plant"  and  "supply  plant." 
The  term  "any  health  authority"  is  used 
in  §  1065.12  Pool  plant. 

The  term  "duly  constituted  health  au- 
thority" is  commonly  used  in  Federal 
milk  orders  in  pro^sions  where  approval 
by  a  health  authority  of  a  plant  or  prod- 
uct is  specified  in  a  provision. 

The  term  "duly  constituted  health  au- 
thority" is  sufficiently  general  to  include 
any  health  authority  empowered  by  Fed- 
eral, State,  city,  or  other  governmental 
unit  to  approve  milk  for  disposition  for 
fluid  consumption  and  dairy  plants  for 
the  handling  of  such  milk.  The  term 
"duly  constituted  health  authority"  ac- 
cordingly should  be  used  in  each  case  in 
the  order  provisions  where  reference  to 
health  authority  is  made  to  eliminate 
possible  confusion  from  using  different 
terms  in  this  regard. 

Another  instance  of  inadequate  termi- 
nology', in  §  1065.11  supply  plant,  is  the 
phrase  "for  distribution  in  the  market- 
ing area  under  a  Grade  A  label."  The 
intent  of  the  provision  is  to  specify  prod- 
ucts that  qualify  as  Grade  A  under 
health  authority  regulations.  It  is  not 
necessary  for  this  purpose  to  involve 
labeling  requirements,  if  such  exist. 
Further,  the  phrase  cited  might  be  inter- 
preted as  restricting  approval  to  that 
given  by  health  authorities  in  the  mar- 
keting area.  As  Indicated  above,  such 
restriction  should  not  apply. 

(b>  Definition  of  "route  disposition." 


Tlie  order  contains  a  definition  of 
'route"  as  follows: 

"Route "  means  any  delivery  (includ- 
ing delivery  by  a  vendor  or  through  a 
distribution  point,  or  sale  from  a  plant 
store)  of  a  fluid  milk  product  to  retail 
or  wholesale  outlets  other  than  a  de- 
livery (a)  in  bulk  to  a  milk  plant,  or 
(b)  to  a  food  processing  plant  pursuant 
to  8  1065.41(c)(4). 

While  the  provision  clearly  excludes 
deliveries  in  bulk  to  a  milk  plant,  it  does 
not  exclude  packaged  milk  deliveries  to 
a  milk  plant.  A  proposal  placed  in  the 
hearing  notice  by  the  Dairy  Division, 
Consumer  and  Marketing  Sei'vice  <now 
Agricultural  Marketing  Service)  pro- 
vided opportunity  for  interested  parties 
to  recommend  changes  to  clarify  the 
status  of  packaged  milk  deliveries  to 
milk  plants.  Although  no  industry  rep- 
resentative presented  testimony  on  the 
matter,  a  statement  by  counsel  in  be- 
half of  a  cooperative  opposed  any  change 
which  would  exclude  packaged  disp>osi- 
tion  to  milk  plants  from  the  route  defi- 
nition. Other  testimony,  by  a  representa- 
tive of  the  Dairy  Division,  served  only  to 
describe  the  aspect  of  the  provision  for 
which  clarification  would  be  desirable. 

In  view  of  the  lack  of  substantial  evi- 
dence, no  change  is  made  in  the  status  of 
packaged  disposition  to  milk  plants  un- 
der the  route  definition. 

(c>  Handlers'  reports  included  in  uni- 
form price  computation. 

The  order  provides  that  the  computa- 
tion of  the  uniform  price  for  each  month 
include  the  value  of  the  net  pool  obliga- 
tion of  all  handlers  who  have:  (1)  Sub- 
mitted reports  of  receipts  and  utiliza- 
tion for  the  month,  (2)  made  required 
payments  to  producers  and  cooperatives 
for  milk  delivered  in  the  preceding 
month,  and  (3)  who  have  paid  their 
obligation  to  the  producer-settlement 
fund  for  the  previous  month. 

Obviously,  if  a  handler  does  not  file  a 
report  of  his  receipts  and  utilization  such 
data  cannot  be  included  In  the  current 
uniform  price  computation.  Federal  or- 
ders generally  exclude  a  handler's  utili- 
zation from  the  uniform  price  computa- 
tion for  the  additional  reason  that  the 
handler  has  failed  to  pay  his  previous 
month's  obligation  to  the  producer- 
settlement  fund.  If  the  handler  reports, 
but  has  failed  to  pay  his  producer-settle- 
ment fund  obligation  for  the  preceding 
month,  this  fact  is  known  to  the  market 
administrator  prior  to  the  time  for  com- 
puting a  uniform  price  in  the  following 
month. 

Except  for  a  "de  minimus"  situation.  It 
is  reasonable  to  require  that  payment  to 
the  producer-settlement  fund  for  the 
preceding  month  also  be  a  prerequisite 
for  Including  the  handler's  receipts  and 
uses  in  the  current  pool.  Failure  to  pay 
in  the  preceding  month  provides  strong 
indication  of  the  handler's  intention  for 
the  current  month,  which  could  affect 
moneys  available  for  payments  out  of 
the  pool. 

Excluding  a  handler's  utilization  from 
the  computation  of  the  uniform  price  if 
he  has  not  paid  producers  or  coopera- 
tive associations  presents  obvious  ad- 
ministrative difficulties.  At  the  time  the 
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uniform  price  is  computed,  the  market 
administrator  may  not  know  wliether  a 
handler  has  paid  producers  or  coopera- 
tive associations  for  the  prior  month. 
Audit  of  such  payments  for  the  preced- 
mg  month  normally  has  not  been  made 
by  the  date  of  the  current  uniform  price 
computation.  Whether  such  payments 
have  been  made  could  Involve  disputed 
questions  of  fact  or  arrangements  be- 
tween producers  or  cooperative  associ- 
ations, and  handlers.  The  market 
administrator  may  not  know,  prior  to  the 
next  computation  of  the  pool,  the  com- 
plete facts  concerning  a  particular  inci- 
dent of  payment.  It  may  not  be  feasible 
to  have  such  questions  cleared  up  prior 
to  the  date  on  which  the  uniform  price 
must  be  computed.  For  this  reason,  the 
order  should  be  amended  to  eliminate 
this  prerequisite  to  pooling  in  the  current 
month. 

'<d)  Partial  payments. 

In  the  provisions  for  payments  to  pro- 
ducers the  term  "partial  payment"  should 
be  substituted  for  "advance  payment." 

In  §  1065.80(b)  the  order  reqitires  each 
handler  to  pay  each  producer  before  the 
27th  day  of  the  month  with  respect  to 
milk  received  from  such  producer  diu-ing 
the  first  15  days  of  the  month  at  a  rate 
not  less  than  the  imiform  price  for  the 
preceding  month.  In  case  payments  are 
made  to  a  cooperative  association  for 
producers  such  payments  are  to  be  made 
to  the  cooperative  on  or  before  the  26th 
day  of  the  month. 

The  order  further  provides  that  when 
the  handler  completes  payment  to  pro- 
ducers or  cooperative  associations  for  all 
the  milk  received  diu-ing  the  month,  he 
is  given  credit  for  a  payment  made  for 
milk  delivered  diu-ing  the  first  15  days 
of  the  month. 

The  payment  made  by  the  handler  for 
milk  received  in  the  first  15  days  of  the 
month  is  a  partial  payment  with  respect 
to  the  quantity  received  dming  the  entire 
month.  The  term  "partial  payment"  Is 
therefore  more  descriptive  of  the  type  of 
payment  made  than  "advance  payment" 
and  the  former  term  should  be  used.  The 
order  specifies  that  these  payments  shall 
be  made  only  to  each  producer  who  has 
not  discontinued  shipping  to  such  han- 
dler before  the  27th  day  of  the  month. 
Thus  the  money  calculated  using  the 
qtiantity  of  milk  delivered  during  the 
first  15  days  of  the  month  would  not  in 
any  case  be  as  much  as  the  handler's 
obligation  for  all  the  milk  the  producer 
has  delivered  up  to  the  time  of  the 
payment. 

In  S  1065.80'di.  the  introductory  text 
preceding  subparagraph  •  1  •  specifies 
payments  by  a  handler  to  a  cooperative 
as  a  handler  pursuant  to  5  1065.8  <ci  or 
(d>.  The  provisions  in  §  1065. 8'C)  defines 
a  cooperative  as  a  handler  on  milk  it 
diverts  to  nonpool  plants.  The  payments 
pursuant  to  5  1065.80.  however,  are  pay- 
ments by  regulated  handlers  to  producers 
and  cooperatives  and  would  not  include 
any  payments  on  milk  diverted  by  a  co- 
operative. The  reference  to  §  1065.8'ci 
therefore  is  deleted. 

<e)  In  §  1065. 92<h)  set  forth  in  the 
tentative  order  accompanying  the  rec- 


PROPOSED   RULE  MAKING 

ommended  decision,  the  text  contained 
in  subparagraph  (1)  Is  deleted  and  the 
remaining  two  subparagraphs  are  re- 
numbered as  ( 1 )  and  (2),  respectively. 
The  adjustments  described  in  the  tert 
deleted  are  more  appropriately  set  forth 
in  other  provisions  of  the  order  herein 
adopted. 

(f »  Certain  other  minor  changes  have 
been  made  in  the  tentative  order  pro- 
visions for  the  purpose  of  more  specifi- 
cally implementing  the  Intent  of  the 
findings  and  conclusions. 

Rulings  on  Proi^sed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter- 
ested parties  are  inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  requests  to  make  such  findings  or 
reach  such  conclusions  are  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tijms  set  forth  herein. 
^Ma»  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity^rices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

<c»  The  tentative  marJceting  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

RULINGS  ON  exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 


c 


evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  tlie  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

marketing  agreement  and  order 

Annexed  hereto  and  made  a  part  hereof 
are  two  docimients,  a  marketing  agree- 
ment regulating  the  handling  of  milk.  - 
and  an  order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Ne- 
braska-Western Iowa  marketing  area, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions.        # 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  In  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  of 
the  ORDEif;  Referendum  Order  To  De- 
termine Producer  Approval  of  the 
Class  I  Base  Plan;  Determination  or 
Representative  Period;  and  Designa- 
tion OF  Referendum  Agent 

September  1972  Is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the  Is- 
suance of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended  (except 
for  the  proposed  Class  I  base  plan »  regu- 
lating the  handling  of  milk  in  the  Ne- 
braska-Western Iowa  marketing  area  Is 
approved  or  favored  by  producers,  as  de- 
fined under  the  terms  of  the  order,  as 
amended  and  as  hereby  propo.sed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  In  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

It  is  hereby  further  directed  that  a 
referendum,  in  which  each  individual 
producer  has  one  vote,  be  conducted  and 
completed  on  or  before  the  30th  day 
from  the  date  this  decision  is  issued.  In 
accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.300  et 
seq.) ,  to  determine  whether  the  proposed 
order  provisions  constituting  a  Class  I 
base  plan  of  payment  to  producers,  as 
specified  in  the  attached  order,  regulat- 
ing the  handling  of  milk  In  the  Nebraska- 
Western  Iowa  marketing  area  is  sepa- 
rately approved  or  favored  by  the  pro- 
ducers, as  defined  under  the  terms  of  the 
order,  and  who  during  the  representative 
period,  were  engaged  In  the  production 
of  milk  for  sale  within  the  aforesaid 
marketing  area. 

The  representative  period  for  the  con- 
duct of  the  referendum  Is  hereby  deter- 
mined to  be  the  month  of  September 
1972. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  U.  Grant  Grayson. 

Signed  at  Washington.  D.C..  on  Octo- 
ber 30.  1972. 

Richard  E.  Lync, 
Acting  Secretary. 
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Order'  amending  the  order,  regulating 
the  handling  of  milk  in  the  Ne- 
braska-Western Iowa  Marketing 
Area 

findings  and  determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  In  the  Nebraska-Western  Iowa 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1  •  Tlie  said  order,as  hereby  amended, 
and  all  of  the  terfhs  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2  >  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  In  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order-  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3 1  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  In  the  respective  classes  of 
industrial  or  commercial  activity  spec- 
ified in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Nebraska-Western  Iowa  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  conditions 
of  the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  In  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  Septem- 
ber 5,  1972,  and  published  In  the  Federal 
Register  on  September  8,  1972  (37  F.R. 
18203),  shall  be  and  are  the  tenns  and 


•  Tliis  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreementa  and  marketing  orders  bave  been 
met. 
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provlsioiis  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein 
with  the  following  modifications : 

index  of  changes 

1.  In  §  1065.71(a).  the  text  preceding 
paragraph  (a)(1)  is  revised. 

la.  A  reference  in  §  1065.82(b)  (1)  is 
changed. 

2.  Section  1065.90<b)  (3)  is  revised. 

3.  Text  in  §  1065.92  (a),  (b),  and  (c' 
is  revised  for  ptu-poses  of  clarification. 

4.  In  §1065.92<h».  a  paragraph  is 
deleted  (.see  findings  under  "7.  Mis- 
cellanous  (e)">. 

5.  In  §  1065.93  (b)  and  (c)  text  is 
added. 

6.  In  §  1065.94(a)(3).  a  proviso  is 
added;  and  in  paragraph  (b)  of  this  sec- 
tion, in  the  last  sentence,  a  word  is 
changed. 

'  7.  In  §  1065.94(c),  the  reference 
"§  1065.93"  where  it  appears  in  subpara- 
graphs (2»  and  (3)  is  changed  to 
"5  1065.93(c)"  and  in  subpargraph  (2) 
thereof,  certain  text  Is  deleted. 
8.  Section  1065.96(d)(1)  is  revised. 

§  106.%.7       [Amended] 

1.  §  1065.7  Producer,  the  period  at 
the  end  of  the  provision  is  changed  to 
a  colon  and  the  following  proviso  is 
added: 

Provided,  That  a  dairy  farmer  shall 
not  be  a  producer  in  any  month  in  which 
he  holds  a  Class  I  base  if  any  portion  of 
his  milk  is  delivered,  other,  than  as  pro- 
ducer milk,  to  a  nonpool  plant  at  which 
there  is  Class  I  disposition. 

§  106.^,9      [Amended] 

2.  In  §  1065.9,  the  word  "and "  at  the 
end  of  paragraph  (b)  is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (c)  is 
changed  to  a  semicolon  followed  by  the 
word  "and",  and  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

(d)  Has  met  the  requirements  pursu- 
ant to  §  1065.97(c». 

§  106,>.10      [Amended] 

3.  In  §  1065.10  Distributing  plant,  the 
words  an  appropriate  health  authority" 
are  changed  to  a  duly  constituted  health 
authority." 

§  106.=;.  II       [Amended] 

4.  In  §  1065.11  Supply  plant,  the  words 
"an  appropriate  health  authority"  are 
changed  to  "a  duly  constituted  health 
authority";  also,  the  words  "under  a 
Grade  A  label"  are  changed  to  "as  Grade 
A  milk." 

§106.'>.I2      [Amended] 

5.  In  5  1065.12  Pool  plant,  the  words 
"any  health  authority"  In  the  language 
preceding  paragraph  (a)  is  changed  to 
"a  duly  constituted  health  authority." 

6.  Paragraph  (k)  of  §  1065.22  is 
amended  by  revising  subparagraph  (2) 
to  read  as  follows : 

§  106.'>.22      Additional  duliesi  of  the  mar- 
ket administrator. 

***** 

(k)    *    *    * 

(2>  The  12th  day  after  the  end  of 
each    month,    the    applicable    uniform 
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prices  pursuant  to  5  1065.71  or  §  1065.71a. 
and  the  butterfat  differential  to  be  paid 
pursuant  to  §  1065.72; 


§  1063.71      [Amended] 

7.  In  §1065.71.  paragraplis  (h).  (i), 
(j).  (k).  and  (1)  are  revoked  and  para- 
graph (g)  is  revised  to  read  as  follows: 

(g)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "weighted 
average  price,"  and  except  for  any  month 
in  which  a  Class  I  base  plan  is  effective 
shall  be  the  •uniform  price"  for  milk 
received  from  producers. 

8.  A  new  §  1065.71a  is  added  to  read 
as  follows : 

§  1065. 71a      Compnlation      of      uniform 
priees  for  ba*e  milk  and  ex<-e>s  milk. 

For  each  month  in  which  a  base  plan 
is  effective  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  excess 
milk  of  3.5  percent  butterfat  content 
received  from  producers  as  follows: 

(a)  From  the  net  amotmt  computed 
pursuant  to  §  1065.71  (a)  through  (e) 
subtract  the  amoimts  specified  in  sub- 
paragraphs (1)  through  (5)  of  this 
paragraph : 

(1)  The  amount  computed  by  multi- 
plying the  hundredweight  of  milk  spec- 
ified in  §  1065.71(f)(2)  by  the  weighted 
average  price  for  all  milk; 

(2)  The  amount  obtained  by  multi- 
plying by  the  Class  in  price  the  total 
hundredweight  of  milk  delivered  by  all 
producers  who  have  no  Class  I  base;  and 

(3)  The  amoimt  computed  by  multi- 
plying th^undredweight  of  excess  milk 
by  the  Cljiks  HI  price  for  3.5  percent 
butterfat  milk  provided  that  the  quantity 
of  milk  to  which  the  Class  HI  price  Is 
applied  pursuant  to  this  subparagraph 
plus  the  quantity  pursuant  to  subpara- 
graph (2)  of  this  paragraph  shall  not 
exceed  the  quantity  of  producer  milk 
in  Class  III ; 

(4)  An  amount  computed  by  multi- 
plying any  remaining  hundredweight  of 
excess  milk  by  the  Class  n  price  for  3.5 
percent  butterfat  milk  to  the  extent  that 
producer  milk  in  Class  n  is  available  for 
such  assignment:  and 

(5)  An  amount  computed  by  multiply- 
ing any  remaining  hundredweight  of  ex- 
cess milk  by  the  Class  I  price  for  3.5  per- 
cent butterfat  milk. 

(b)  Divide  the  net  amotmt  obtained 
in  paragraph  (a)  of  tliis  section  by  the 
total  hundredweight  of  base  milk  and 
subtract  not  less  than  4  cents  but  less 
than  5  cents.  This  result  shall  be  known 
as  the  uniform  base  price  per  hundred- 
weight of  milk  of  3.5  percent  butterfat 
content;  and 

(c)  Divide  the  amoimt  obtained  in 
paragraphs  (a)  (3),  (4),  and  (5)  of  tliis 
section  by  the  htmdredweight  of  excess 
milk,  and  subtract  any  fractional  part  of 
1  cent.  This  result  shall  be  known  as  the 
uniform  excess  price  per  hundredweight 
of  milk  of  3.5  percent  butterfat  content. 

9.  Section  1065.73  Is  amended  by  adding 
a  new  paragraph  (d*  to  read  as  follows: 
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§  1063.73  Location  dirTrrrnlial-i  to  pro> 
durrr^  anti  on  nonpuol  milk. 

•  «  •  •  • 

id)  For  any  month  In  which  a  base 
plan  is  effective,  the  uniform  price  for 
base  milk  computed  pursuant  to  §  1065.- 
71a  shall  be  adjusted  in  the  same  manner 
as  specified  in  paragraphs  <at  and  <b)  of 
tliis  section:  Provided.  Tliat  if  the  niilk 
of  a  producer  is  delivered  as  producer 
milk  to  plants  at  which  different  base 
prices  apply,  then  for  purp>oses  of  loca- 
tion adjustment  the  base  milk  of  the  pro- 
ducer shall  be  prorated  to  plants  in  pro- 
portion to  deliveries  of  the  producers 
milk  to  such  plants. 

10.  In  §  1065.80,  the  introductory  text 
preceding  paragraph  <  a  > .  and  the  intro- 
ductorj-  text  of  paragraph  (d»  preceding 
subparagraph  1 1  >  thereof  is  revised  to 
read  as  follows : 

§  1063.80     Time  and  nirlluxl  of  pii>niriit. 

Except  in  each  month  in  which 
§  1065.80a  applies,  each  handler  shall 
make  payments  as  follows: 

•  •  •  «  « 

'd>  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which 
such  coof>erative  association  is  the  han- 
dler pursuant  to  §  1065. S'd'  as  follows: 

•  •  *  •  • 

11.  A  new  §  1065.80a  is  added  to  read 
as  follows : 

§  1063.80a  Time  and  nielliiid  <if  pay- 
ment to  pro<iu<'<-r'.  and  to  cooprrativr 
ux«04-iation5<. 

For  each  month  in  which  a  base  plan 
Is  effective  each  handler  shall  make 
payment  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraphs  <ci  and  (d)  of  this  section, 
at  not  less  than  the  uniform  base  price 
for  the  quantity  of  base  milk  received, 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  I  1065.72  and  by 
any  location  adjustment  applicable  under 
§  1065.73,  at  not  le.ss  than  the  uniform 
excess  price  for  the  quantity  of  excess 
milk  received,  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
§  1065.72  and  at  not  less  than  the  Class 
III  price  adjusted  by  the  butterfat  dif- 
ferential pursuant  to  §  1065.72  for  the 
quantity  of  milk  received  from  producers 
for  whom  no  base  milk  is  computed,  less 
the  following  amounts:  il)  The  pay- 
ments made  pursuant  to  paragraph  (b) 
of  this  section:  (2)  Marketing  service  de- 
ductions pursuant  to  §  1065.85;  and  (3) 
Any  proper  deductions  authorized  by  the 
producer:  Provided.  That  if  by  such  date 
.such  handler  has  not  received  full  pay- 
ment for  such  month  pursuant  to 
5  1065.83,  he  .shall  not  be  deemed  to  be 
in  violation  of  this  paragraph  if  he  re- 
duces uniformly  for  all  producers  his  pay- 
ments per  hundredweight  pursuant  to 
this  paragraph  by  a  total  amount  not  In 
excess  of  the  reduction  In  payment  from 
the  market  administrator;  however,  the 
handler  shall  make  such  balance  of  pay- 
ment xmilormly  to  those  producers  to 


whom  It  Is  due  on  or  before  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  that  on  which  such 
balance  of  payments  is  received  from 
the  market  administrator; 

(b)  On  or  before  the  27th  day  of  each 
month  to  each  producer  for  whom  pay- 
ment is  not  received  from  the  handler  by 
a  cooperative  association  pursuant  to 
paragraph  (c»  or  (d)  of  this  section  and 
who  has  not  discontinued  shipping  milk 
to  such  handler,  a  partial  payment  with 
respect  to  milk  received  from  such  pro- 
ducer dining  the  first  15  days  of  the 
month  in  an  amount  per  hundredweight 
not  to  be  less  than  the  weighted  average 
price  for  the  preceding  month: 

» c )  To  a  cooperative  association  which 
has  filed  a  written  request  for  such  pay- 
ment with  such  handler  with  respect  to 
producers  for  whose  milk  the  market  ad- 
ministrator determines  such  cooperative 
association  is  authorized  to  collect  pay- 
ment as  follows: 

tl>  On  or  before  the  2Gth  day  of  the 
month,  an  amount  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  producers  pursuant  to  para- 
graph (b»  of  this  section,  less  any  deduc- 
tions authorized  in  writing  by  such  coop- 
erative association: 

<2i  On  or  before  the  14th  day  after 
the  end  of  eath  month  an  amount  not 
less  than  the  .«um  of  the  individual  pay- 
ments otherwise  payable  to  producers 
pursuant  to  paragraph  (a>  of  this  sec- 
tion, less  proper  deductions  authorized  in 
writing  by  such  cooperative  association; 

<di  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which  such 
cooperative  association  is  the  handler 
pursuant  to  5  1065. 8(d>  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  for  milk  received  during  the  first 
15  days  of  the  month  an  amount  per 
hundredweight  equal  to  not  less  than  the 
weighted  average  price  for  the  preceding 
month:  and 

<2>  On  or  before  the  14th  day  after 
the  end  of  each  month  not  less  than  the 
value  of  such  milk  at  the  applicable  class 
prices,  less  payment  made  pursuant  to 
.subparagraph  <1)  of  this  paragraph; 

(e)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (c)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  association 
with  a  supporting  statement,  in  such 
form  that  it  may  be  retained  by  the  pro- 
ducer, which  shall  show: 

<  1 )  The  month  and  the  Identity  of  the 
handler  and  of  the  producer; 

<2)  The  pounds  per  shipment,  the 
total  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 

(3t  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  §  §  1065.71a, 
1065.72,  and  1065.73; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  imder  paragraph  (b)  of  this  sec- 
tion and  §  1065.85  together  with  a  de- 
scription of  the  respective  deductions; 
and 


(6>  The  net  amount  of  payment  to  the 
producer. 

§  1063.82       [Amondrdl 

11a.  In  §  1065.82,  Payments  to  the  pro- 
ducer-settlement fund,  paragraph  (b)(1) 
is  revised  to  read: 

(b)(1)  The  value  of  such  handler's 
producer  milk  at  the  applicable  uniform 
prices  specified  in  §  1065.80  or  §  1065.80a; 
and 

12.  A  new  centcrhead  "Cla.ss  I  Base 
Plan"  is  inserted  after  §  1065.86  and  new 
55  1065.90  through  1065.98  are  added  as 
follows : 

Class  I  Base  Plan 

§  106.3.90      Prodiirtion    history    baoo   and 
Clawo  I  ba>>o. 

For  purposes  of  determination  and  as- 
signment of  Class  I  base  of  each  pro- 
ducer : 

(a)  "Production  history  base"  as  as- 
signed to  each  producer  means  a  quan- 
tity of  milk  in  poimds  per  day  as  com- 
puted pursuant  to  §!)  1065.92,  1065.93,  or 
1065.94. 

(b)  "Production  history  period"  means 
the  period  to  be  used  for  the  computation 
of  production  history  base.  Subject  to 
the  conditions  of  subparagraphs  (1 ) ,  (2) , 
and  ( 3 )  of  this  paragraph,  a  production 
history  period  for  a  producer  shall  be  a 
1-year,  2-year,  or  3-year  production  his- 
tory period  depending  on  whether  milk 
deliveries  by  the  producer  began  on  or 
before  July  1  in  the  first,  second,  or  third 
calendar  year,  respectively,  preceding  the 
February  1  on  which  the  production  his- 
tory base  is  being  determined  or  pre- 
ceding the  most  recent  February  1. 

( 1 )  The  production  history  period  of  a 
producer  who  has  forfeited  his  Class  I 
base  pursuant  to  §  1065.97(a)  or  has  dis- 
posed of  all  of  his  Class  I  base  shall  begin 
on  the  later  of  the  following  dates: 

«i)  The  first  day  of  the  13th  month 
after  the  month  in  which  the  producer 
ceased  deliveries  of  producer  milk  or  dis- 
posed of  his  Gftass  I  base,  or 

(ii)  The  first  day  of  production  de- 
livered when  the  producer  resumes  de- 
liveries of  producer  milk. 

(2>  Except  as  provided  in  subpara- 
graph ( 1)  of  this  paragraph,  if  the  milk 
deliveries  of  any  dairy  farmer  are  in- 
terrupted for  90  days  or  more  during  the 
period  prior  to  the  effective  date  of  this 
provi.sion  or  prior  to  the  dairy  farmer 
qualifying  as  a  producer,  only  the  pe- 
riod of  milk  deliveries  following  such 
Interruption  shall  be  included  in  the 
producer's  production  history  period. 

( 3 )  In  the  case  of  a  producer  who  has 
acquired  the  herd  of  a  member  of  his 
immediate  family  (either  before  or  after 
the  effective  date  of  this  provision )  and 
has  continued  production  with  such  herd, 
the  deliveries  made  by  the  previous  pro- 
ducer during  the  production  history 
period  shall  be  assumed  to  have  been 
delivered  by  the  current  producer  for  use 
in  computing  a  production  history  base, 
unless  the  previous  owner  transferred  the 
Class  I  base  to  a  third  person. 

<c)  "Class  I  base"  means  a  quantity  of 
milk  In  pounds  per  day  as  computed 
pursuant  to  S  1065.95  for  which  a  pro- 
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ducer  may  receive  the  uniform  price  for 
base  milk; 

(d>  "Average  daily  milk  deliveries"  of 
a  producer  in  any  specified  period  used 
for  computing  production  history  bases 
means  the  total  pounds  of  milk  delivered 
during  the  period  by  the  producer  to 
pool  plants  and  to  nonpool  plants  ex- 
cluding milk  delivered  other  than  as  a 
producer  pursuant  to  the  proviso  of 
§  1065.7  divided  by  the  greater  of  the 
number  of  days  pursuant  to  subpara- 
graphs (1)  or  (2)  of  this  paragraph. 

(1)  The  number  of  days'  production 
delivered;  or 

(2)  The  calendar  days  from  the  first 
day  of  delivery  through  the  last  day  of 
the  period  less  the  number  of  days'  pro- 
duction the  producer  is  prevented  from 
delivering  because  of  storm  conditions: 
Provided,  That  the  subtraction  for  storm 
conditions  shall  not  exceed  8  days  in  any 
calendar  year  or  exceed  4  days  if  a  pe- 
riod of  6  months  or  less  is  involved. 

§  1063.91      Base  milk  and  excess  milk. 

(a)  "Base  milk"  means  milk  received 
from  a  producer  during  a  month  which 
is  not  in  excess  of  his  Class  I  base  multi- 
plied by  the  number  of  days  in  the 
month,  except  that  if  milk  is  received 
from  a  producer  for  only  part  of  a 
month,  base  mUk  shall  be  milk  received 
from  such  producer  which  is  not  in  ex- 
cess of  his  Class  I  base  multiplied  by  the 
number  of  days  of  production  of  pro- 
ducer milk  delivered  during  the  month; 

and 

(b)  "Excess  milk"  means  producer 
milk  other  than  that  defined  under  para- 
graph (a)  of  this  section  from  producers 
deliveiing  base  milk. 

§  1065.92      Compulation     of     produrtion 
history  base  for  each  producer. 

A  production  history  base  shall  be  de- 
termined by  the  market  administrator 
pursuant  to  this  section  and  §  1065.93 
for  each  producer  eligible  for  such  base 
on  the  effective  date  of  this  pro\-ision  and 
on  February  1  of  each  year  thereafter, 
respectively.  Subject  to  the  conditions  of 
paragraph  (h)  of  this  section,  a  produc- 
tion history  base  for  each  producer  on  the 
effective  date  of  this  provision  shall  be 
determined  by  the  market  administrator 
as  follows: 

(a)  The  production  history  base  for 
each  producer  who  began  milk  deliveries 
not  later  than  July  1,  1971,  shall  be  cal- 
culated by  adding  the  average  daily  milk 
deliveries  during  1971  to  the  average 
daily  milk  deliveries  in  1972  and  divid- 
ing by  two. 

(b)  The  production  history  base  for 
each  producer  who  began  deUvery  sifter 
July  1.  1971,  but  not  later  than  July  1, 
1972,  shall  be  the  average  daily  milk  de- 
liveries during  the  period  beginning  with 
the  first  delivery  and  through  the  end  of 
the  year  1972. 

(c)  The  production  history  base  for 
each  producer  not  specified  in  para- 
graphs (a)  and  (b)  of  this  section  who 
began  milk  deliveries  before  October  1, 
1972,  shall  be  the  average  daily  milk  de- 
liveries during  the  period  beginning  with 


the  first  delivery  and  through  the  end  of 
such  year  multiplied  by  0.80. 

(d)  The  production  history  base  for 
each  producer  who  began  milk  dehveries 
on  or  after  October  1,  1972,  shall  be 
computed  pursuant  to  §  1065.93(c). 

(e)  For  each  producer  who  became  a 
producer  for  this  market  before  the  effec- 
tive date  of  this  provision  because  the 
plant  to  which  he  regularly  delivered 
milk  became  a  fully  regulated  plant  pur- 
suant to  this  order,  a  production  history 
base  shall  be  determined,  if  possible,  pur- 
suant to  paragraph  (a),  (b),  (c),  or  (d) 
of  this  section,  based  on  his  deliveries  of 
milk  as  if  the  nonpool  plant(s)  to  which 
he  delivered  had  been  a  pool  plant (s) 
during  the  representative  period: 

(f )  A  producer  not  described  pursuant 
to  p>aragr4ph  (e>  of  this  paragraph  who 
delivered  milk  to  a  nonpool  plant (s)  prior 
to  becoming  a  producer  shall  be  assigned 
a  production  history  base  if  such  base 
can  be  computed  pursuant  to  paragraph 
(a),  (b),  (c),  or  (d)  of  this  section  from 
deliveries  of  milk  from  the  same  farm  on 
which  he  is  a  producer  at  time  of  base 
assignment  as  if  the  plant (s)  to  which 
he  delivered  had  been  a  pool  plant (s) 
during  the  production  history  period. 

( g )  For  a  producer  who  held  producer- 
handler  status  at  any  time  subsequent  to 
January  1,  1971,  a  production  history 
base  shall  be  calculated  as  described  in 
paragraph  (a),  (b),  (c),  or  (d)  of  this 
section  as  if  the  milk  of  his  own  pro- 
duction received  at  his  producer-handler 
plant  had  been  received  at  a  pool  plant; 

(h)  The  determination  of  a  production 
history  base  pursuant  to  this  section  shall 
be  subject  to  the  following  conditions: 

(1)  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
production  history  base  shall  be  deter- 
mined with  respect  to  the  average  daily 
producer  milk  deliveries  from  each  farm, 
except  that  only  one  production  history- 
base  shall  be  determined  with  respect  to 
milk  production  resources  and  facilities 
of  a  producer  handler;  and 

(2)  Only  one  production  history  base 
shall  be  allowed  with  respect  to  milk  pro- 
duced by  one  or  more  persons  at  a  single 
location  where  the  land,  building,  and 
equipment,  are  jointly  used,  owned,  or 
operated. 

§  1065.93      New  producers. 

The  market  administrator  shall  deter- 
mine a  production  history  base  for  each 
producer  for  whom  a  production  history 
base  was  not  determined  pursuant  to 
§  1065.92  as  follows: 

(a)  Any  producer  who  delivered  his 
milk  to  a  nonpool  plant  that  became  a 
pool  plant  shall  be  assigned  a  production 
history  base  on  the  same  basis  as  other 
producers  under  the  order  as  though  the 
deliveries  to  the  nonpool  plant  had  been 
deliveries  to  a  pool  plant,  except  that 
assignment  of  base  in  the  case  of  any 
producer  who  previously  forfeited  base  or 
disposed  of  base  by  transfer  will  be  sub- 
ject to  the  provisions  of  paragraph  (d)  of 
this  section. 

(b)  A  producer  other  than  a  producer 
pursuant  to  paragraph  (a)  of  this  sec- 
tion who  delivered  milk  to  a  nonpool 


plant  prior  to  becoming  a  producer  as 
defined  in  this  order  and  who  has  at  least 
a  1-year  production  history  period  shall 
be  assigned  a  prtxluction  history  base, 
effective  on  the  first  day  of  the  second 
month  following  the  month  in  which  he 
began  deliveries  of  producer  milk  to  a 
pool  plant,  on  the  same  basis  as  if  he  had 
been  a  producer  under  the  order  and  his 
milk  deliveries  to  the  nonpool  plant  had 
been  deliveries  to  a  pool  plant:  Provided, 
That  the  production  history  base  effec- 
tive for  such  producer  pursuant  to  this 
paragraph  in  any  month  before  updating 
shall  not  exceed  the  average  daily  milk 
deliveries  of  such  producer  during  the 
first  2  months  of  producer  milk  deliver- 
ies from  the  same  production  faciUties 
from  which  milk  deliveries  were  made 
during  his  production  histor>'  period. 

(c)  A  producer  whose  production  his- 
tory period  is  less  than  a  1-year  produc- 
tion history  period,  except  a  producer 
assigned  production  history  base  pursu- 
ant to  §  1065.92(c),  shall  be  assigned  a 
production  history  base  on  the  effective 
date  of  this  provision  or  on  the  first  day 
of  the  second  month  following  the  month 
in  which  as  a  producer  he  began  milk 
deliveries  in  an  amount  equal  to  50  per- 
cent of  his  average  daUy  milk  deliveries 
during  the  immediately  preceding  2- 
month  period.  Such  prtxluction  historj' 
base  shall  be  effective  for  such  producer 
imless  a  production  history  base  is  ac- 
quired by  transfer,  in  which  case  the 
greater  of  the  acquired  or  the  base  com- 
puted from  his  own  production  shall  be 
the  effective  production  history  base. 

(d)  A  producer  who,  after  having  for- 
feited or  disposed  of  all  his  Class  I  base, 
either  continues  as  a  producer  on  the 
market  or  discontinues  deliveries  to  the 
market  and  thereafter  returns  to  the 
market  as  a  producer,  shall  be  assigned  a 
production  history  base  in  the  manner 
provided  in  paragraph  (c)  of  this  sec- 
tion, such  assignment  to  be  effective  not 
earlier  than  the  first  day  of  the  15th 
month  after  the  month  in  which  the  pro- 
ducer who  forfeits  his  base  ceases  de- 
liveries or  a  producer  who  disposes  of  all 
Ids  Class  I  base  makes  such  disposition. 
In  the  application  of  this  provision,  use 
of  the  same  production  facilities  by  an- 
other person  (or  the  same  person  under  a 
different  name)  to  produce  mUk  after 
the  above  described  forfeiture  or  trans- 
fer of  base  shall  be  considered  as  a  con- 
tinuation of  the  operation  by  the  previ- 
ous operator  If  the  new  operator  is  a 
member  of  the  immediate  family  of  the 
previous  operator.  This  provision  shall 
be  applied  also  to  any  production  facili- 
ty to  which  a  Class  I  base  has  not  been 
assigned  that  is  operated  by  a  person  in 
which  the  producer  who  forfeited  or 
transferred  his  base  has  a  financial  in- 
terest if  such  facility  commences  produc- 
tion on  or  after  the  effective  date  of  the 
transfer  or  forfeiture,  or  such  producer 
acquired  his  financial  intei-est  in  such 
person  later  than  3  months  prior  to  the 
effective  date  of  the  base  transfer  or  for- 
feiture: Provided,  TTiat  in  the  case  of  a 
producer  who  forfeited  his  base  because 
he  continued  to  deliver  his  milk  to  a 
plant  that  had  been  a  pool  plant  but  lost 
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its  pool  plant  qualification,  a.ss/gnmcnt  of 
base  pursuant  to  paragraph /a)  of  this 
section  will  not  be  subject  tq/flelay  to  the 
first  day  of  the  15th  month  after  for- 
feitui'e,  and  deliveries  by  such  producer 
during  the  period  of  forfeiture  shall  not 
be  excluded  from  production  histoi-y  by 
reason  of  such  forfeiture. 

§  1065.94      I'pduling   of   pro<iiicliun   liio- 

The  production  history  base  for  each 
producer  who  has  neither  disposed  of  his 
entire  base  by  transfer  nor  forfeited  his 
base  pursuant  to  5  1065.97<a>,  or  after 
having  disposed  of  his  entire  base  by 
transfer  or  forfeiture  has  met  the  deliv- 
ery requirement  prescribed  in  §  1065.93 
(d)  for  determination  of  new  production 
histotry  base,  shall  be  determined  by  the 
market  administrator  on  February  1, 
1974.  and  each  February  1  thereafter  as 
follows : 

(a>  In  updating  a  production  history 
base  as  described  in  this  paragraph,  ad- 
justments to  a  producer's  previously  as- 
signed production  history  base  and/or 
average  daily  milk  deliveries  in  prior 
years  shall  be  made  as  follows: 

<1>  The  prior  production  history  base 
assigned  to  such  producer  shall  be 
changed  in  proportion  to  the  change  in 
Class  I  base  due  to  adjustment  for  hard- 
ship or  loss  of  Class  I  base  because  of 
underdelivery  of  base.  In  the  case  of 
transfer  of  base  production  history  base 
shall  be  adjusted  as  specified  in  §  1065.96 
(a>. 

(2)  The  average  daily  milk  deliveries 
of  a  producer  in  any  calendar  year  that  is 
part  of  his  production  history  period  prior 
to  any  net  disposal  of  Class  I  base  by 
transfers  since  January  31  of  the  preced- 
ing year  or  any  underdelivery  causing 
reduction  of  Class  I  base,  shall  be  reduced 
In  proportion  to  the  net  change  in  Class  I 
base.  For  the  purpose  of  this  subpara- 
graph disposal  of  base  in  January  shall 
be  treated  as  if  disposed  of  in  the  pre- 
ceding December. 

(3)  If  the  average  daily  milk  deliveries 
of  the  producer  in  the  preceding  year  are 
less  than  90  percent  of  the  Class  I  base 
assigned  to  such  producer  in  the  preced- 
ing year  as  adjusted  for  hardship  and  less 
any  net  disposal  of  base  by  transfer,  then 
the  producer's  Class  I  base  shall  be 
reduced  by  the  amount  of  the  difference 
between  such  average  daily  milk  deliver- 
ies and  such  Clas.s  I  base  as  adjusted  for 
hardship  and  disposal  of  base  by  trans- 
fer, and  the  production  history  base  of 
such  producer  shall  be  reduced  in  the 
same  proportion  as  the  reduction  of  Class 
I  base:  Provided,  That  this  subparagraph 
shall  not  apply  in  any  year  in  which 
total  producer  milk  is  135  percent  or  more 
of  the  Class  I  disposition  described  in 
§  1065.95'aMl). 

<4»  If  the  net  effect  of  all  adjust- 
ments for  any  period  is  a  reduction 
greater  than  the  production  history  base 
or  average  daily  deliveries  prior  to  ad- 
justment, then  the  resulting  amount 
shall  be  zero  and  such  period  shall  not 
be  a  production  history  period. 

ib>  Effective  February  1.  1974.  the 
market  administrator  shall  update  the 


PROPOSED   RULE   MAKING 

production  histoi-y  base  of  each  producer 
who  has  a  production  history  period  of 
1  year  or  more  as  follows:  Add  (1)  the 
average  daily  milk  deliveries  of  such  pro- 
ducer during  the  year  1973  and  (2)  twice 
the  production  history  base  previously 
assigned  to  such  producer  as  adjusted 
pursuant  to  paragraph  (a>  of  this  sec- 
tion, and  divide  the  sum  by  3.  If  such 
result  is  less  than  the  production  history 
base  previously  assigned  to  such  producer 
as  adjusted  pursuant  to  paragraph  (a> 
of  this  section,  then  such  previous  pro- 
duction history  base  as  adjusted  shall  be 
the  effective  production  history  base. 

ic>  Effective  February  1.  1975,  and 
February  1  in  each  year  thereafter  the 
market  administrator  shall  update  the 
production  history  base  for  specified  pro- 
ducers as  follows: 

( 1 1  For  each  producer  who  has  a 
3-ycar  production  histoi-y  period,  add  <i) 
the  average  daily  milk  deliveries  during 
the  preceding  calendar  year  and  (ii)  the 
average  daily  milk  deliveries  during  each 
of  the  second  and  tlilrd  preceding  calen- 
dar years  (or  portion  of  a  year)  reduced 
by  any  adjustment  pursuant  to  para- 
graph <a»  of  this  .section,  and  divide  such 
total  by  3.  If  such  result  is  less  than  the 
production  history  base  assigned  to  such 
producer  on  or  after  February  1  of  the 
preceding  year  as  adjusted  piu-suant  to 
paragraph  la)  of  this  section  then  such 
previously  assigned  production  history 
base,  as  adjusted,  shall  be  the  effective 
production  history  base. 

(2)  For  each  producer  who  has  a  2- 
year  production  history  period  who  did 
not  acquire  Class  I  base  by  transfer  add 
<i)  the  average  daily  milk  deliveries  in 
the  preceding  year,  (ii»  the  average  daily 
milk  deliveries  in  the  second  preceding 
year  reduced  by  any  adjustment  pursu- 
ant to  paragraph  <a)  of  this  section,  and 
(ili)  the  initial  production  history  base 
assigned  to  *or  computed  for>  such  pro- 
ducer pursuant  to  §  1065.92  (O  or  <d>  or 
S  1065.93<ci  adjusted  pxusuant  to  para- 
graph (a>  of  this  section,  and  divide  the 
sum  by  3.  If  such  result  is  less  than  the 
production  histoi-y  ba.se  assigned  to  such 
producer  on  or  after  February  1  of  the 
preceding  year  as  adjusted  pursuant  to 
paragraph  (a»  of  this  section,  then  such 
previously  assigned  production  history 
base,  as  adjusted,  shall  be  the  effective 
production  history  base. 

<3)  For  each  producer  who  has  a  1- 
year  production  history  period  add  (1) 
the  average  daily  milk  deliveries  of  such 
producer  during  such  1-year  period  and 
(ii)  twice  the  initial  production  history 
base  a.ssigned  to  <or  computed  for)  such 
producer  pur.suant  to  §  1065.93(0  ad- 
justed pursuant  to  paragraph  (ai  of  this 
.section,  and  divide  the  sum  by  3.  If  such 
result  is  less  than  the  initial  production 
history  ba.se  assigned  to  (or  computed 
for)  such  producer  as  adjusted  pursuant 
to  paragraph  (at  of  this  section,  then 
such  initial  production  history  base,  as 
adjusted,  shall  be  the  effective  produc- 
tion history  ba.se. 

(4)  For  each  producer  who  has  a  2- 
year  production  history  period  and  who 
has  acquired  Class  I  base  by  transfer,  add 
<1)   the  average  daily  milk  deliveries  of 


such  producer  during  the  preceding  year 
and  <ii)  twice  the  production  history 
base  assigned  to  such  producer  on  or 
after  February  1  of  the  preceding  year 
adjusted  pursuant  to  paragraph  (a)  of 
this  section,  and  divide  the  sum  by  3. 
If  such  result  is  less  than  the  production 
history  base  previously  assigned  to  such 
producer  as  adjusted  pursuant  to  para- 
graph 'a)  irf  this  section,  then  such  pre- 
viously as/igned  production  history  base, 
as  adjusted,  shall  be  the  effective  produc- 
tion history  base. 

(d»  For  a  producer  who  is  assigned 
an  initial  history  of  production  pursuant 
to  §106592  (e»,  (f).  (g)  and  §1065.93 
the  market  administrator  shall  update 
his  history  of  production  from  year  to 
year  in  the  manner  applicable  to  a  pro- 
ducer delivering  to  a  pool  plant  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section. 

§  I06.'i.95      Conipiilalion  of  ('.la-«  I  biiHc 
for  eiM-li  protiiK-rr. 

On  the  effective  date  of  this  provision 
and  on  February  1,  1974,  and  February  1 
of  each  subsequent  year  the  market  ad- 
ministrator shall  assign  a  Class  I  base 
to  each  producer  who  has  a  production 
history  base.  Class  I  bases  shall  be  as- 
signed to  producers  described  in§  1065.- 
93  when  they  are  issued  production  his- 
tory bases.  On  February  1  of  each  year 
Class  I  bases  shall  be  computed  as 
follows : 

(a)  Compute  a  "Class  I  base  percent- 
age'  as  follows: 

<  1 )  Determine  the  stun  of  Class  I  dis- 
positions during  the  preceding  calendar 
year  specified  in  subdivisions  (i),  (ii), 
and  (iii)  of  this  subparagraph: 

(ii  Class  I  producer  milk  pursuant 
to  5  1065.46; 

(ii)  The  Class  I  dlspo.sition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  December;  and 

(iii)  The  Class  I  disposition  of  a  per- 
son who  was  a  producer-handler  during 
a  portion  of  the  year  and  who  held 
producer  status  In  the  preceding 
December. 

<2)  Multiply  the  quantity  computed 
pursuant  to  subparagraph  d)  by  1.20 
and  divide  such  result  by  the  number 
of  days  in  such  year. 

<3)  Divide  the  quantity  computed 
pursuant  to  subparagraph  (2)  of  this 
paragraph  by  a  quantity  which  is  the 
total  of  production  history  bsjses  com- 
puted pursuant  to  §§  1065.93,  1065.93, 
and  1065.94,  whichever  is  applicable. 
The  result  shall  be  converted  to  a  per- 
centage by  multiplying  by  100  and 
rounding  to  the  third  decimal  place. 
Such  percentage  shall  be  known  as  the 
"Class  I  base  percentage. ' 

(b)  The  Class  I  base  of  each  producer 
with  a  production  history  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage"  and  rounding  the  result  to 
the  nearest  pound:  Provided,  That  with 
respect  to  a  producer  with  a  production 
history  period  of  less  than  3  years  be- 
ginning after  the  effective  date  of  this 
provision,  20  percent  shall  be  subtracted 
from  the  result  of  the  preceding  calcu- 


lation, and:  Provided  further,  That  such 
20  percent  reduction  shall  be  effective 
continuously  with  respect  to  a  producer 
for  a  period  not  exceeding  36  months 
from  the  beginning  of  such  production 
history  period.  With  respect  to  a  pro- 
ducer who  has  acquired  production  his- 
tory base  by  transfer,  such  20  percent 
reduction  shall  apply  only  to  base  ex- 
clusive of  that  acquired  by  transfer. 

§  1063,96     Traii!*fcr  of  basc-^. 

Production  history  base  and  Class  I 
base  may  be  transferred  puisuant  to  the 
following  rules  and  conditions: 

(a)  A  transfer  of  base  means  the  dis- 
posal of  Class  I  base  and  production 
history  base  by  a  transferor  and  the 
associated  acquisition  of  Class  I  base  and 
production  history  base  by  transferee. 
Disposal  of  base  means  disjwsal  of  Class  I 
base  and  disposal  of  a  proportionate 
amount  of  the  production  history  base 
held  by  the  transferor.  Acquisition  of 
base  means  the  acquisition  of  Class  I 
base  and  an  amount  of  production  his- 
tory base  which  is  the  quantity  of  Class  I 
base  acquired  multiplied  by  the  re- 
ciprocal of  the  Class  I  base  percentage. 
A  transfer  may  be  made  only  to  a  per- 
son who  is  a  dairy  farmer.  The  amount 
of  Class  I  base  credited  to  the  transferee 
shall  be  two-thirds  of  the  Class  I  base 
disposed  of  by  the  transferor:  Provided, 
That  such  one-third  reduction  shall  not 
apply  to: 

(1)  An  intrafamily  transfer  (includ- 
ing transfer  to  an  estate  and  from  an 
estate  to  a  member  of  the  immediate 
family) ; 

(2 )  The  division  of  base  except  as  pro- 
vided pui-suant  to  paragraph  (h)  of  this 
section;  and 

(3»  The  combining  of  bases  of  two  or 
more  producers  for  purpose  of  joint 
enterprise  operated  by  such  producers. 

(b)  A  person  receiving  base  by  trans- 
fer must  notify  the  market  administrator 
in  writing  of  the  name  of  the  producer 
transferring  the  base,  the  effective  date 
of  the  transfer  and  the  amoimt  of  base 
to  be  transferred.  Application  for  trans- 
fer must  be  made  to  the  market  admin- 
istrator on  forms  approved  by  the  market 
administrator  and  signed  by  the  trans- 
feror, his  heirs,  executor,  or  trustee  and 
by  the  person  to  whom  such  base  is  to 
be  transferred; 

(c)  Subject  to  paragraphs  <a)  and  (k) 
of  this  section,  transfers  of  an  entire 
base  or  transfers  other  than  pursuant  to 
paragraph  (d)  of  this  section  may  not 
be  made  except  in  the  case  of: 

(1)  Death  of  the  baseholder; 

(2)  Intrafamily  transfers; 

(3)  Termination  of  the  dairy  enter- 
prise of  base  holder ; 

(4)  The  baseholder  entering  the 
armed  services; 

(5)  Transfer  to  a  partnership  or  cor- 
poration in  which  the  transferor  has  a 
material  management  interest;  and 

(6)  Transfers  allowed  as  a  hardship 
adjustment. 

(d)  Subject  to  paragraphs  (a)  and  (k) 
o^  this  section,  a  producer  may  transfer 
a  portion  of  his  Class  I  base,  in  multiples 
of  150  pounds,  as  follows: 
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(1»  Not  more  than  the  larger  of  150 
pounds  or  30  percent  of  the  Class  I  base 
assigned  to  a  producer  on  the  most  recent 
of  the  effecUve  date,  February  1  of  any 
year,  or  the  initial  assigiunent  of  base  to 
such  producer,  may  be  disposed  of  by 
transfer  prior  to  the  February  1  following. 

(2)  A  jointly  held  base  may  be  divided 
among  individuals  engaged  in  a  joint 
enterprise. 

(e)  Subject  to  paragraph  (k)  of  this 
section  a  transfer  of  an  entire  base  may 
be  made  effective  on  any  day  of  the 
month  if  application  for  such  transfer  is 
filed  with  the  market  administrator  with- 
in 5  days  thereafter.  Otherwise  such 
transfer  shall  be  effective  on  the  first 
day  of  the  month  following  that  in  which 
application  is  made ; 

(f)  A  transfer  of  a  portion  of  a  tese 
shall  be  effective  the  first  day  of  Yhe 
month  following  that  in  which  applica- 
tion for  which  such  transfer  is  mam^Jjt- 
the  market  administrator; 

(g)  A  ba.se  which  is  jointly  held  or  in 
a  partnership  may  be  transferred  subject 
to  limitations  otherwise  provided  in  this 
section  only  upon  application  signed  by 
each  joint  holder  or  partner,  his  heirs, 
executors,  or  trustee  and  by  the  person 
to  whom  such  base  is  to  be  transferred: 

(ht  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  jointly  or  as  a  partnership  may  be 
divided  among  the  joint  holders  or  part- 
ners if  written  notification  of  the  agreed 
division  of  base  signed  by  each  joint 
holder  or  partner,  his  heirs,  executor,  or 
trustee,  is  filed  with  the  market  admin- 
istrator prior  to  the  first  day  of  the 
month  for  which  such  division  is  to  be 
effective:  Provided,  That,  however,  a  one- 
third  lapse  of  base  shall  apply  to  base  to 
the  extent  it  constitutes  a  transfer  by  a 
person  leaving  a  joint  enterprise  of  base 
held  by  such  person  as  an  individual  not 
more  than  12  months  prior  to  leaving 
such  enterprise. 

(i)  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  that 
the  conveyance  of  base  is  bona  fide  and 
not  for  the  purpose  of  evading  any  provi- 
sion of  this  order,  and  comes  within  the 
remaining  provisions  of  this  section; 

( j )  In  the  case  of  an  intrafamily  trans- 
fer ( including  transfers  to  an  estate  and 
from  an  estate  to  a  member  of  the  im- 
mediate family),  or  any  transfer  not 
subject  to  the  one-third  lapse,  all  re- 
strictions on  transferring  base  applicable 
to  the  transferor  producer  shall  also 
apply  to  the  transferee ; 

(k>  A  producer  who  receives  a  base 
pursuant  to  §1065.92  (c),  (d),  (e),  (f), 
or  (g)  or  §  1065.93  (a),  (b),  or  (c)  may 
not  transfer  such  base,  for  1  year  from 
the  date  of  receipt,  provided,  however, 
that  such  limitation  shall  not  apply  to: 

( 1 )  Intrafamily  transfers;  or 

(2)  The  quantity  of  base  such  pro- 
ducer acquires  by  transfer. 

(1)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock 
which  transfers  control  to  a  new  person 
or  persons  other  than  a  member  of  the 
Immediate  family  of  the  person  trans- 
ferring such  stock  will  be  considered  to 
result  in  a  transfer  of  base  and  in  this 
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case  compliance  with  all  base  rules  af- 
fecting transfers  will  be  required:  Pro- 
vided, That  if  the  transferor(s)  is  the 
sole  holder  of  the  stock  and  transfers 
such  stock  to  a  member  or  members  of 
the  immediate  family,  there  will  be  no 
lapse  of  base. 

(m)  A  dairy  farmer  who  has  ceased 
deliveries  of  producer  milk  because  he 
is  delivering  milk  to  a  plant  formerly  a 
pool  plant  that  no  longer  has  pool  plant 
qualification  shall  not  be  permitted  to 
dispose  of  Class  I  base. 
§  1063.97      Mi^t•t•llallroll^  l>a>c  rule*. 

The  following  base  rules  shall  be  ob- 
served in   the   determination   of  bases. 

(a)  A  person  who  discontinues  de- 
livery of  producer  milk  for  a  period  of  90 
consecutive  days  after  a  Class  I  base  is 
issued  to  him  or  fails  to  begin  delivery 
of  producer  milk  witliin  90  days  of  re- 
ceipt of  a  Class  1  base  by  transfer  shall 
forfeit  his  production  history,  together 
\\ith  any  Class  I  base  and  production 
history  base  held  pursuant  to  the  provi- 
sions of  this  order,  except  that  a  person 
entering  the  military  service  may  retain 
such  production  history.  Class  I  base 
and  production  history  base  imtil  1  year 
after  being  released  from  active  military 
service; 

<b)  As  soon  as  production  history 
bases  and  Class  I  bases  are  computed  by 
the  market  administrator,  notice  of  the 
amount  of  each  producer's  production 
history  base  and  Class  I  base  shall  be 
given  by  the  market  administrator  to  the 
producer,  to  the  handler  receiving  such 
producer's  milk  if  the  producer  is  not  a 
member  of  a  qualified  cooperative  asso- 
ciation, and  to  the  cooperative  associa- 
tion of  which  the  producer  is  a  member; 

(c)  As  a  condition  for  designation  as 
a  producer-handler  pursuant  to  S  1065.9, 
any  person  (including  any  member  of 
the  immediate  family  of  such  a  person, 
any  afi&liate  of  such  a  person  or  any  busi- 
ness of  which  such  a  person  is  a  part) 
who  has  held  Class  I  base  any  time  dur- 
ing the  12-month  period  prior  to  such 
designation  shall  forfeit  the  maximum 
amount  of  Class  I  and  production  his- 
tory base  held  at  any  time  during  such 
12-month  period;  and 

(d)  In  assigning  Class  I  base  to  a  pro- 
ducer, the  market  administrator  shall 
round  such  base  to  the  nearest  pound. 

§1063.98     Hards^liip  provisions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under  the 
provisions  of  §§  1065.92  through  1065.97 
will  be  subject  to  the  follovilng: 

(a)  After  bases  are  first  issued  imder 
this  plan  and  after  bases  are  issued  on 
each  succeeding  Febi-uary  1,  a  producer 
may  request  review  of  the  following  cir- 
cumstances because  of  alleged  hardship 
or  inequity: 

(1)  He  was  not  issued  a  Class  I  base; 

(2)  His  pi-oduction  history  base  is  not 
appropriate  because  of  unusual  condi- 
tions during  the  base-earning  period 
such  as  loss  of  building,  herds,  or  other 
facilities  by  fire,  flood  or  storms,  official 
quarantine,  disease,  pesticide  residue, 
condemnation  of  milk,  militarj-  service  of 
the  producer  or  his  son ; 
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(3>  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  I  1065.97 tai  ; 

(4 1  LjOss  or  potential  loss  of  Class  I 
base  because  of  underdeliveries  pursuant 
to  ;  1065.941  a)  (3). 

(5)   Inability  to  transfer  base. 

(b>  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ- 
ing for  review  of  hardship  or  inequity  not 
later  than  45  days  after  notice  pursuant 
to  §  1065.97(b)  with  resi>ect  to  requests 
pursuant  to  paragraph  (a)  (1)  or  (2)  of 
this  section,  or  not  later  than  45  days  af- 
ter the  occurrence  with  respect  to  request 
pui'suant  to  paragraph  (a)  (3),  (4>,  or 
(5t  of  this  section,  setting  forth: 

( 1 )  Conditions  that  caused  the  alleged 
hardship  or  inequity; 

<2»  The  extent  of  the  relief  or  adjust- 
ment requested; 

(3>  The  basis  upon  which  the  amount 
of  adjustment  requested  was  deter- 
mined; and 

(4»  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c>  One  or  more  producer  base  com- 
mittees shall  be  established  and  func- 
tion as  follows: 

( 1  •  Each  producer  base  ■  committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator; 

(2>  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  in  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per- 
son if  he  so  requests. 

(3)  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at 
the  meeting  by  at  least  three  commit- 
tee members  and  shall; 

(1)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1>,  (3).  (4>,  or  (5> 
of  this  section,  grant  or  adjust  produc- 
tion history  bases  and  average  daily  pro- 
ducer milk  deliveries  for  prior  years 
where  it  appears  appropriate,  delay  for- 
feiture of  Class  I  base,  restore  forfeited 
base  or  reduced  average  daily  producer 
mUk  deliveries  where  appropriate,  and 
permit  transfer  of  base  not  otherwise 
possible  under  the  order  provisions. 

(ii>  With  respect  to  requests  pursuant 
ta--f5aragraph  (a><2>  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment in  the  form  of  additional  pro- 
duction hi.<?tor\-  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  jjnd  the  ef- 
fective date  thereof  of  such  adjustment. 
In  considering  such  requests  the  less  of 
milk  production  due  to  the  following 
shall  not  be  considered  a  basis  for  hard- 
ship adjustment: 

t  a  >  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment; and 

<b>  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  In 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  Into  military  serv- 
ice directly  from  employment  in  milk 
production; 

'4 1  Recommendation  of  the  producer 
base  committee  shall: 


\  (i>  If  to  deny  the  request,  be  final 
kpon  notification  to  the  producer,  sub- 
ject only  to  appeal  by  the  producer  to 
the  Director;  Dairy  Division,  within  45 
days  after  such  notification ;  or 

(ii)  If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  shall  become  final 
unless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  tlie  funds  collected  under  §  1065.86 
for  their  services  at  $30  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expense  incurred  in  the  per- 
formance of  their  duties  as  committee 
members. 

(d>  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevi- 
ation of  hardship  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  interested  person 
during  the  regular  office  hours  of  the 
market  administrator. 

(FR  Doc.72-18827  Piled  11-2-72:8:49  am] 
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MILK  IN  INLAND  EMPIRE 
MARKETING   AREA 

Decision  on  Proposed  Amendments 
to  Marketing  Agreement  and  to 
Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  mles  of  practice  (7 
CFR  Part  900),  at  Spokane,  Wash.,  on 
September  12.  1972.  pursuant  to  notice 
thereof  issued  on  Augiist  22,  1972  (37 
F.R. 17855). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  October  6,  1972 
(37  F.R.  21539),  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  Issues  on  the  record 
relate  to: 

1.  Diversion  of  produced  milk. 

2.  Pricing  point  for  diverted  milk. 

3.  Pool  plant  definition. 

Findings  and  Conclusions 

The  following  findings  and  concltislons 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Diversion  of  producer  mitk.  TTie 
diversion  provisions  of  the  order  should 


be  revised  to  provide  that  during  the 
months  of  September  through  March  the 
quantity  of  producer  milk  diverted  in 
any  of  these  months  may  not  exceed  50 
percent  of  the  producer  milk  received 
at  pocri  plants  (including  that  diverted), 
£Uid  that  during  the  months  April 
through  August,  such  diversion  may  not 
exceed  70  percent  of  the  producer  milk 
received  at  pool  plants  (including  that 
diverted » .  Also,  the  order  should  pro- 
vide that  with  respect  to  the  diversion 
of  producer  milk  to  nonpool  plants,  at 
least  2  days'  production  must  be  deliv- 
ered to  pool  plants  in  any  of  the  months 
of  September  through  November  to  be 
eligible  for  diversion  during  such  months. 

Currently,  the  order  provides  seasonal 
limitations  on  the  quantity  of  producer 
milk  that  may  be  diverted.  The  present 
provisions  have  been  effective  since  1968 
and  provide  that  the  quantity  of  milk 
that  may  l>e  diverted  in  any  month  shall 
not  exceed  50  percent  (April  through 
August),  30  percent  (December  through 
March),  and  20  percent  (September 
through  November)  of  the  total  pro- 
ducer milk  received  at  pool  plants  in 
any  month  or  diverted  therefrom.  The 
order  provides  also  that  to  be  eligible 
for  diversion  at  least  6  days'  production 
of  each  producer  must  be  received  at  a 
pool  plant  in  any  of  the  months  of  Sep- 
tember through  November. 

Diversion  of  milk  directly  from  the 
farm  to  a  nonpool  manufacturing  plant 
is  a  method  by  which  a  handler  may 
efficiently  dispose  of  the  reserve  milk 
that  is  a  necessary  part  of  his  regular 
supply.  In  order  to  be  assured  of  ejo. 
adequate  supply  every  day,  a  handler 
procuring  his  own  milk  supply  must 
arrange  to  purchase  sufficient  milk  to 
allow  for  variations  in  production  and 
in  his  daily  needs  for  fluid  processing. 
Production  of  milk  varies  seasonally  and, 
accordingly,  producers  furnishing  a  suffi- 
cient supply  for  the  low  production  sea- 
son will  produce  more  than  an  adequate 
supply  in  high  production  months.  Han- 
dlers' daily  milk  requirements  also  vary, 
chiefly  because  fluid  milk  packaging  is 
not  carried  on  all  days  of  the  week. 

A  cooperative  association  supplying  the 
market  proposed  that  the  proportion  of 
producer  milk  that  may  be  diverted  in 
any  month  be  increa.sed  to  50  percent  in 
any  of  the  months  of  September  through 
March  and  be  unlimited  in  all  other 
months.  Proponent  propo.sed  also  that  to 
be  eligible  for  diversion  at  least  2  days' 
production  of  each  producer  should  be 
physically  received  at  pool  plants  in  any 
of  the  months  of  September  through  No- 
vember to  be  eligible  for  diversion  dur- 
ing such  months. 

Another  cooperative  supplying  the 
market  concurred  with  the  proposals  ex- 
cept to  propose  that  for  each  of  the 
months  of  April  through  August  the  pro- 
portion of  producer  milk  that  may  be 
diverted  should  be  Increased  to  70  per- 
cent in  any  of  such  months  and  should 
not  be  unlimited  as  proposed  by  propo- 
nent. In  its  brief,  proponent  concurred  in 
this  change. 

No  testimony  was  received  at  the  hear- 
ing in  opposition  to  Increasing  the  per- 
centage of  producer  milk  that  may  be 
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diverted,  or  to  changing  the  minimum 
delivery  requirements  for  individual 
producers. 

The  chief  reasons  put  forth  by  both  as- 
sociations for  making  the  proposed 
changes  are  that  (1)  the  present  pro- 
visions no  longer  accommodate  the 
orderly  disposition  of  the  reserve  sup- 
plies of  milk  for  the  market,  and  (2) 
the  construction  of  a  nonfat  dry  milk 
plant  in  the  market  has  resulted  in  larger 
quantities  of  reserve  milk  being  handled 
as  diverted  milk  rather  than  as  trans- 
fers from  pool  plants  to  nonpool  plants, 
a.s  previously  the  case. 

Proponent  is  a  qualified  cooperative 
a.s.sociation  under  the  order.  It  represents 
39  percent  of  the  producers  supplying 
the  market  and  handles  about  87  percent 
of  the  Class  in  disposition.  It  carries  the 
major  burden  of  handling  reserve  sup- 
plies of  milk  for  the  market. 

The  association  sells  milk  to  every 
handler  regulated  by  the  order.  Some  of 
the  handlers  buy  their  full  supply  from 
the  association  while  other  handlers 
utilize  the  association  to  balance  their 
own  supply  of  producer  milk.  During  cer- 
tain days  of  the  week,  months  of  the 
year,  or  at  times  when  they  might  ob- 
tain bids  to  supply  school  or  government 
contracts,  the  handlers  call  upon  the  re- 
serve supplies  of  milk  handled  by  the 
association. 

The  present  order  provisions  concern- 
ing the  diversion  of  producer  milk  to 
nonpool  plants  do  not  facilitate  the 
orderly  and  economical  disposal  of  milk 
that  is  in  excess  of  the  fluid  needs  of 
the  market.  The  problems  of  handling 
excessive  producer  milk  supplies  have 
been  such  that  in  1970,  1971.  and  cur- 
rently, it  has  been  necessary  to  suspend 
the  diversion  limits  for  the  months 
September  through  November. 

Annual  receipts  of  producer  milk  In 
the  market  have  increased  steadily  with- 
out a  corresponding  increase  in  the  Class 
I  utilization  of  such  milk.  Between  1970 
and  1971  producer  receipts  Increased  9.9 
peicent  while  producer  milk  In  Cla.ss  I 
increased  3  percent.  For  the  months 
January  through  July  1972,  producer  re- 
ceipts increased  6.8  percent  over  the 
same  months  of  1971,  while  Class  I  utili- 
zation increased  6  percent.  While  Class 
I  utilization  increased  for  the  period 
January  through  July  1972,  as  compared 
with  a  year  earlier,  the  problem  of  in- 
creased production  relative  to  Class  I 
utilization  stems  from  changes  in  previ- 
ous yeai*s  and  is  expected  to  continue. 

As  indicated  previously,  proponent  as- 
sociation assumes  the  responsibility  of 
handling  and  disposing  of  its  member 
milk  that  is  in  excess  of  its  sales  for  fluid 
uses.  During  the  months  of  seasonally 
high  production  this  burden  becomes 
greater  as  those  handlers  being  supplied 
in  part  by  proponent  rely  on  their  regu- 
lar producer  supplies  for  their  fluid  re- 
quirements. In  1971.  proponent  diverted 
55.5  percent  of  its  total  member  milk. 
In  July  of  that  year  (the  peak  month 
for  diversion)  It  diverted  66.6  percent  of 
its  member  milk  to  nonpool  plants.  In 
July  1972,  73.4  percent  of  such  milk  was 
.so  diverted.  This  relatively  large  Increase 


over  the  previous  year  results  from  in- 
creased production  by  producers  reg- 
ularly associated  with  the  market,  and 
has  caused  larger  quantities  of  reserve 
milk  to  be  diverted  to  the  newly  con- 
stmcted  nonfat  dry  milk  plant  in  the 
market.  The  chronic  condition  of  in- 
creased need  to  divert  relative  to  the 
diversion  limits  provided  in  the  order  Is 
what  has  encouraged  review  of  the 
diversion  provisions  at  this  time.  As 
previously  indicated,  a  part  of  such  need 
is  that  some  milk  previously  transferred 
from  pool  plants  to  distant  manufactur- 
ing plants  is  now  being  diverted  to  the 
nonpool  nonfat  dry  milk  plant  at 
Spokane,  Washington. 

The  order  provides  that  two  or  more 
cooperative  associations  may  have  their 
allowable  diversions  computed  on  the 
basis  of  the  combined  deliveries  of  milk 
by  their  member  producers.  In  the  past 
this  has  aided  proponent  in  diverging 
milk  within  the  limits  provided  by  the 
order.  Under  current  marketing  condi- 
tions the  provision  may  no  longer  be  ade- 
quate in  the  near  future  within  the  limits 
presently  provided.  As  indicated  earlier, 
suspension  actions  have  been  taken  in  the 
months  of  low  production  to  accommo- 
date the  necessary  diversion  of  milk.  In 
July  1972.  diversion  of  milk  was  49.4 
percent  of  the  combined  receipts  of  the 
cooperative  associations,  and  for  the  fu- 
ture is  exjjected  to  exceed  the  present 
diversion  limits  provided  by  the  order. 
It  is  evident  from  the  data  introduced 
into  evidence  that  the  present  diversion 
provisions  may  no  longer  be  adequate 
in  any  month  of  the  year. 

In  developing  order  provisions  to  pool 
those  milk  supplies  that  serve  the  fluid 
markets  regularly,  it  is  necessary  to  in- 
clude provisions  that  will  not  also  pool 
supplies  that  do  not  serve  the  fluid  mar- 
ket. The  level  of  the  percentage  limits 
provided  herein  for  the  months  of  Sep- 
tember through  March  will  accommo- 
date the  quantity  of  milk  that  proponent 
must  divert  in  handling  the  increasing 
reserve  supplies  of  the  market  without 
Jeopardizing  the  producer  status  of  dairy 
farmers  who  regularly  have  supplied  milk 
for  the  fluid  needs  of  the  market. 

The  higher  percentage  limit  provided 
herein  for  the  remaining  months  of  April 
through  August  recognizes  the  seasonally 
greater  production  of  milk  and  the  con- 
sequent need  during  that  period  for  di- 
verting a  larger  proportion  of  the  total 
[producer  milk  supply.  The  present  order 
(provisions  already  reflect  this  to  a  degree 
but  need  to  be  revised  under  current 
marketing  conditions. 

The  diversion  limits  provided  herein 
require  specific  performance  by  each 
producer.  He  must  deliver  to  pool  plants 
at  least  2  days'  production  in  any  of  the 
months  September  through  November 
when  Class  I  utilization  for  the  market 
is  highest  in  relation  to  production.  Also, 
the  diversion  privilege  would  continue  to 
apply  in  other  months  only  to  the  milk 
of  those  dairy  farmers  who  have  previ- 
ously attained  producer  status  through 
shipment  to  a  pool  plant.  The  order  pres- 
ently provides  that  to  be  eligible  for  di- 
version at  least  6  days'  production  of  a 


producer  must  be  delivered  to  pool  plants 
in  any  of  the  months  of  September 
through  November.  However,  under  pres- 
ent supply  conditions  for  the  market  it 
is  apparent  that  the  present  provisions 
may  require  uneconomic  movements  of 
milk  to  qualify  producers  whose  milk 
needs  to  be  diverted  more  frequently 
than  the  milk  of  other  producers.  For 
the  most  part,  distributing  plants  in  the 
market  are  located  at  the  market  center. 
The  supply  area,  particularly  for  pro- 
ponent, is  located  throughout  most  of  the 
*  eastern  half  of  the  State  of  Washington. 

Proponent  regularly  brings  producer 
milk  to  the  center  of  the  market  from 
farms  in  excess  of  200  miles  from  Spo- 
kane. The  farms  are  widely  scattered, 
and  under  present  marketing  conditions 
of  full  supply  it  would  be  more  economic 
to  provide  fewer  days'  production  that 
individual  producers  must  deliver  milk 
to  pool  plants  to  have  their  milk  qualify 
for  diversion  to  nonpool  plants.  For  ex- 
ample, producei's  whose  farms  are  lo- 
cated in  the  Idaho  panhandle  (in  the 
vicinity  of  Bonners  Ferry)  can  have  their 
milk  diverted  to  a  nonpool  manufactur- 
ing plant  at  Sand  Point,  Idaho,  instead 
of  having  a  substantial  portion  of  it 
hauled  all  the  way  to  a  Spokane  pool 
plant  to  qualify  for  diversion. 

The  uneconomic  movement  of  milk  of 
producers  who  are  regularly  associated 
with  the  market  then  would  be  avoided. 

In  view  of  tl^e  aforementioned  consid- 
erations, it  is  concluded  that  the  diver- 
sion limits  proposed  herein  should  be 
adopted.  Such  limits  will  enhance 
orderly  marketing  by  assuring  that  only 
milk  of  producers  regularly  supplying 
the  market  share  in  the  proceeds  of  the 
market,  but  yet  peitnitting  flexibility  to 
handle  efficiently  milk  not  needed  for 
fluid  use. 

The  diversion  provisions  of  the  order 
now  provide  that  the  operator  of  a  pool 
plant  may  divert  the  milk  of  any  pro- 
ducer member  of  a  c(K)perative  associa- 
tion that  is  commingled  with  milk  of 
nonmember  producers  on  a  tank  truck  at 
the  time  of  (ielivery  from  the  farm.  This 
provision  lias  not  been  used  since  its  in- 
ception in  1965,  and  it  Is  not  Ukely  to  be 
useful  in  the  future  because  the  cooper- 
atives transport  their  member  milk.  Ac- 
cordingly, the  provision  Is  not  Included 
as  part  of  the  revised  diversion  pro- 
visions. 

2.  Pricing  point  on  diverted  milk.  The 
order  should  be  amended  to  provide  that, 
for  purposes  of  pricing  only,  milk  di- 
verted from  a  pool  plant  to  a  nonpool 
plant,  either  for  the  accoimt  of  a  handler 
as  the  operator  of  a  pool  plant  or  for  the 
account  of  a  cooperative  association  in 
its  capacity  as  a  handler,  shall  be  treated 
as  a  receipt  at  the  plant  to  which 
diverted. 

The  cliange  was  requested  by  a  coop- 
erative association  supplying  the  market. 
The  representative  of  another  coopera- 
tive association  supplying  the  market 
testified  at  the  hearing  in  favor  of  the 
proposal.  No  opposition  to  the  proposal 
was  expressed  either  at  the  hearing  or  in 
briefs. 

Most  of  the  producer  milk  in  excess  of 
Class  I  requirements  Is  diverted  to  a  non- 
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pool  plant  in  the  base  price  zone  where 
no  location  adjustment  Is  applicable. 
Thus,  a  change  In  the  point  of  pricing  on 
this  milk  will  not  affect  the  pool  obliga- 
tion of  most  of  the  diverting  handlers,  or 
the  uniform  price  received  by  most 
producers. 

When  diverted  milk  is  priced  at  the 
plant  from  which  diverted,  there  is  al- 
ways the  incentive  for  association  of  dis- 
tant milk  with  local  plants  In  the  market 
even  though  such  milk  is  not  needed  for 
fluid  use,  is  not  a  part  of  the  market's 
regular  supply,  and  is  intended  for 
manufacturing  uses.  If  dairy  farmers 
relatively  dLstant  from  the  market  have 
their  milk  diverted  to  a  nonpool  plant 
near  their  farms  and  receive  a  uniform 
price  based  on  the  location  of  a  pool 
plant  in  the  marketing  area,  such 
farmers  are  compensated  as  if  their  milk 
had  incurred  the  expanse  of  delivery  all 
the  way  to  the  market  center. 

We  find  no  reason  why  milk  diverted 
from  a  pool  plant  to  a  nonpool  plant  at 
any  particular  location  under  usual  cir- 
cumstances should  draw  a  higher  return 
from  the  market  pool  than  milk  received 
at  a  pool  plant  at  the  same  location. 

3.  Pool  plant  definition.  The  introduc- 
tory language  to  the  pool  plant  definition 
should  be  changed  to  provide  that  if  a 
portion  of  a  plant  is  physically  separated 
from  the  Grade  A  portion  of  such  plan, 
is  operated  separately  and  Is  not  ap- 
proved by  any  health  authority  for  the 
receiving,  processing  or  packaging  of  any 
fluid  milk  product  for  Grade  A  dispoei- 
tlon.  it  shall  not  be  considered  as  part  of 
a  pool  plant. 

The  change  was  proposed  by  the  co- 
operative association  that  Is  now  operat- 
ing a  new  nonfat  dry  milk  plant  in  the 
market.  The  need  for  the  provisions 
stems  from  the  operation  of  the  plant. 

The  plant  is  operated  by  proponent 
In  space  leased  from  another  coopera- 
tive supplying  the  market  and  operating 
a  distributing  pool  plant  under  the  same 
roof.  While  the  two  operations  are  con- 
ducted under  one  roof  they  are  entirely 
separated  from  each  other  by  immovable 
partitions  and  walls.  No  milk  or  cream 
product  lines  extend  from  one  plant  into 
the  other. 

The  manufacturing  plant  was  built  ex- 
clusively for  the  manufacture  of  nonfat 
dry  milk.  It  is  currently  designated  as  a 
nonpool  plant  under  the  order.  It  is  not 
licensed  or  inspected  by  the  authority 
having  jurisdiction  over  Grade  A  dis- 
tribution in  the  marketing  area,  although 
all  the  milk  processed  in  the  plant  Is 
Grade  A  reserve  milk  for  the  market. 
The  plant  comes  under  the  jurisdiction 
of  the  Washington  Department  of  Agri- 
culture, which  is  the  licensing  agency 
for  plants  engag3d  in  the  manufacture 
of  nonfat  dry  milk  and  other  manufac- 
tured dairy  products. 

By  changing  the  order  as  proposed,  the 
pool  plant  defiinition  will  provide  ex- 
plicitly that  the  manufacturing  portion 
of  the  facility  should  be  distinguished 
from  the  distributing  pool  plant  portion 
of  the  facility,  and  should  be  designated 
separately  as  a  nonpool  plant  as  long  as 
it  meets  the  requirements  of  the  provi- 


sion. In  such  instance,  the  manufactur- 
ing portion  of  the  plant  would  not  be 
supplying  the  fluid  milk  needs  of  the 
market  by  means  of  Grade  A  milk  sales 
to  other  handlers  and  would  appropri- 
ately be  distinguished  from  the  distrib- 
uting pool  plant  with  which  It  shares,  in 
common,  land  and  a  building  and  might 
otherwise  be  designated  as  a  single  plant 
under  the  order. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
finding.^,  and  conclu-sions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusion  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto ;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affinned.  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  Interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  In  the  re- 
spective cltisses  of  Industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

No  exceptions  were  received. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 


Inland  Empire  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  tigreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Proddccr  Approval 
AND  Representative  Period 

August  1972  Is  hereby  determined  to  be  the 
representative  period  for  the  purpose  of  as- 
certaining whether  the  Issuance  of  the  order, 
as  amended  and  as  hereby  proposed  to  bo 
amended,  regulating  the  handling  of  milk  In 
the  Inland  Empire  marketing  area  is  approved 
or  favored  by  producers,  as  defined  under 
the  terms  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  and  who, 
during  such  representative  period,  were  en- 
gaged In  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

Signed  at  Washington.  D.C.,  on  October  30, 
1972. 

Richard  E.  Lyng, 
Acting  Secretary. 

Order  *  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Inland 
Empire  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Lssued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afiQrmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

<a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Inland  Empire  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

t2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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the  said  marketing  area,  and  tiie  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  ajs  will 
refiect  the  aforesaid  factors,  insure  a 
stifflcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
In,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  Inland  Empire  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  order,  as  amended,  and  as  liereby 
amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  the 
order  contained  in  the  recommended 
decision  Issued  by  the  Deputy  Adminis- 
trator. Regulatory  Programs,  on  Octo- 
ber 6.  1972.  and  published  in  the  Fed- 
eral Register  on  October  12,  1972  (37 
F.R.  21539),  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full 
herein : 

1.  In  §  1133.8,  the  introductory  text  is 
revised  to  read  as  follows: 

§1133.8      Pool  plant. 

"Pool  plant"  means  any  plant  de- 
scribed in  paragraph  (a)  or  (b)  of  this 
section,  other  than  the  plant  of  a  pro- 
ducer-handler or  a  plant  with  respect  to 
which  the  handler  is  exempt  pursuant  to 
!  1133.61,  which  is  approved  by  an  ap- 
propriate health  authority  for  the  re- 
ceiving of  milk  qualified  for  distribution 
as  Grade  A  milk  in  the  marketing  area. 
If  a  portion  of  such  plant  is  physically 
separated  from  the  Grade  A  part  of  such 
plant,  is  operated  separately,  and  is  not 
approved  by  any  health  authority  for 
the  receiving,  processing,  or  packaging 
of  any  fluid  milk  product  for  Grade  A 
disposition,  it  shall  not  be  Tonsidered 
as  part  of  a  pool  plant  pursuant  to  this 
section. 

•  •  •  •  • 

2.  In  5  1133.12.  paragraph  (c>   is  re- 
vised to  read  as  follows: 

§1133.12      Produrerniilk. 

•  •  •  •  • 

(c)  With  respect  to  diversions  to  non- 
pool  plants : 

(1)  A  cooperative  association  may  di- 
vert for  its  account,  under  paragraph 
(b)(1)  of  this  section,  the  milk  of  any 
member-producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  50  percent  in  any  of  the 
months  of  September  tlorough  March, 
and  70  percent  in  any  of  the  months  of 
April  through  August,  of  Its  total  mem- 
ber milk  received  at  all  pool  plants  or 
diverted  therefrom  during  the  month. 
Two  or  more  cooperative  associations 
may  have  their  allowable  diversions 
computed  on  the  basis  of  the  combined 
deliveries  of  milk  by  their  member  pro- 
ducers If  each  association  has  filed  In 


writing  with  the  market  administrator 
a  request  for  such  computation; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  accoimt  imder  para- 
graph (a)  (2)  of  this  section,  miik  of 
any  producer  eligible  for  diversion,  other 
tlian  a  member  of  a  cooperative  associa- 
tion which  diverts  milk  under  subpara- 
graph (1)  of  this  paragraph.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  50  percent  in  any  of  the  months 
of  September  through  March  and  70  per- 
cent in  any  of  the  months  of  April 
through  August,  of  the  milk  received  at 
or  diverted  from  such  pool  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
that  diverts  milk  xmder  subparagraph 
(1)  of  this  paragraph; 

(3)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered  as 
producer  milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk 
is  ineligible  as  producer  milk.  If  a  han- 
dler fails  to  designate  such  producers, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  by  the 
handler; 

(4)  Producers  eligible  for  diversion 
are  those  whose  milk  has  been  received 
at  the  pool  plaht  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month).  Producers  eligible  for 
diversion  in  the  months  of  September, 
October,  or  November  must  in  addition 
have  at  least  2  days'  production  received 
at  a  pool  plant  in  the  respective  month; 
and 

(5)  For  the  purpose  of  location  adjust- 
ments pursuant  to  §§  1133.53  and  1133.81, 
diverted  milk  shall  be  considered  to  have 
been  received  at  the  location  of  the 
plant  to  which  diverted. 

3.  In  §  1133.81,  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§  1133.81      Location  adju.>>tniriils  l«)  pru- 
durrrs  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
§  1133.80  the  market  administrator  shall 
reduce  the  uniform  price  computed  pur- 
suant to  §  1133.71  by  the  location  ad- 
justment applicable  at  the  plant  where 
the  milk  was  first  physically  received 
from  producers,  and  the  uniform  price 
of  producer  milk  diverted  to  a  nonpool 
plant  according  to  the  location  of  the 
nonpool  plant,  each  at  the  rates  set  forth 
in§  1133.53. 

•  •  •  «  • 

[FR  Doc.72-18828  Piled  ll-2-72;8:49  am] 


Agricultural  Stabilization  and 
Conservation  Service 

I  7  CFR   Part  775  ] 

WAREHOUSE  STORED  RESEAL  LOAN 
PROGRAM  FOR  THE  1973-74 
STORAGE   PERIOD 

Storage   Period  for  Various  Crops  of 
Feed  Grains  and  Wheat 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  under  authority  of 
the  Agricultural  Act  of  1949.  as  amended, 
proposes  to  make  determinations  and  Is- 


sue regulations  relative  to  extending  the 
maturity  date  for  outstanding  loans 
secured  by  various  crops  of  feed  grain 
such  as  com,  grain  sorghum,  barley  and 
oats  and  various  crops  of  wheat  mider 
the  extended  warehouse  storage  reseal 
loan  program.  Determinations  relating 
to  the  need  for  such  a  program  are  based 
on  such  factors  as.  but  not  limited  to, 
the  need  to  isolate  stocks  of  these  com- 
modities from  the  market,  to  stabilize, 
support  and  protect  farm  income  and 
prices,  assist  farmers  to  get  a  fair  sJiare 
of  the  market  for  their  commodities  and 
to  maintain  a  commodity  reserve  to  meet 
changing  world  conditions. 

Detailed  regulations  concerning  com- 
modity eligibility  requirements,  storage 
requirements  and  related  requirements 
necessary  to  carry  out  this  program  are 
also  being  considered.  Provisions  of  this 
kind  under  the  current  program  may  be 
found  in  the  regulations  governing  loans, 
purchases,  and  other  operations  for 
grains  and  similarly  handled  commodi- 
ties which  appear  in  Title  7,  Part  1421 
of  the  Code  of  Federal  Regulations. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recommen- 
dations which  are  submitted  in  writing 
to  the  Director,  Grain  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  In  order  to  be 
sure  of  consideration,  all  submissions 
must  be  received  by  the  Director  not 
later  than  15  days  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  oflQce  of  the  Di- 
rector during  regular  business  hours 
'8:15  a.m.  to  4:45  p.m.). 

This  determination  was  inadvertently 
omitted  from  the  notice  of  proposed  do- 
terminations  relative  to  the  1973  feed 
grain  set-aside  program,  1973  crop  feed 
grain  loan  and  purchase  program,  and 
reseal  program  for  the  1973-74  storage 
period  published  in  the  Federal  Regis- 
ter on  October  7.  Since  this  decision  is 
important  to  producers  in  planning  their 
operations  It  is  considered  Impractical 
and  contrary  to  the  public  interest  to  al- 
low 30  days  for  submission  of  views  and 
recommendations. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 30,  1972. 

Glenn  A.  Weir. 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFR  Doc.72-18879  FUed  11-2-72; 8: 53  am) 


Commodity  Credit  Corporation 

[7  CFR   Part  1421  1 

WAREHOUSE  STORED  RESEAL  LOAN 
PROGRAM  FOR  1973-74  STOR- 
AGE  PERIOD 

Storage  Period  for  Various  Crops  of 
Feed  Grains  and  Wheat 

Cross   Reference:    For   a   document 
pertaining  to  the  storage  period  for  vari- 
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ous  feed  grain  and  wheat  crops  under  the 
warehouse  stored  reseal  loan  program  for 
the  1973-74  storage  period,  see  P.R.  Doc. 
72,18879.  Agricultural  Stabilization  and 
Conservation  Service,  supra. 


I  7  CFR   Part   1464  1 

FIRE-CURED,  DARK  AIR-CURED,  AND 
VIRGINIA  SUN-CURED  TOBACCO 

Notice  of  Advance  Grade  Rates  for 
Price  Support  on   1972   Crop 

Correction 

In  F.R.  Doc.  72-17535  appearing  at 
page  21956  of  the  issue  for  Tuesday.  Oc- 
tober 17.  1972.  in  5  1464.17  1972  crop- 
Virginia  Fire-cured  tobacco.  Type  21 — 
advarice  schedule,  the  first  figure  in  the 
left-hand  column,  now  reading  "A2F,'* 
should  read  "AlF." 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

[  21    CFR   Part  121  1 

FOOD   ADDITIVES 

Proposed   Revocation   of  Use  of 
Morpholine 

An  order  published  in  the  Federal 
Register  of  June  30,  1962  (27  F.R.  6232  >. 
provided  for  morpholine  to  be  added  to 
boiler  water  in  the  preparation  of  steam 
that  will  contact  food.  Subsequent  orders 
were  published  <  1  >  in  the  Federal  Regis- 
ter of  July  20.  1962  (28  F.R.  6878).  to 
provide  for  the  use  of  morpholine  and  its 
salts  of  fatty  acids  derived  from  animal 
or  vegetable  oils,  as  corrosion  inhibitors 
for  steel  or  tinplate  intended  for  food- 
contact  use  and  i2»  in  the  Federal 
Register  of  November  30.  1962  (28  F.R. 
^  1 1799 ' ,  to  provide  for  the  use  of  morpho- 
line  as  the  salt(s>  of  one  or  more  of  the 
fatty  acids  meeting  the  requirements  of 
S  121.1070,  as  a  component  of  protective 
coatings  applied  to  fruits  and  vegetables. 
Since  the  establishment  of  the  regula- 
tions cited  above,  questions  have  been 
raised  about  the  safety  of  morpholine.  It 
has  been  shown  that  under  acid  con- 
ditions, it  is  possible  for  this  substance  at 
significant  levels  to  combine  with  nitrite, 
forming  nitrosomorpholine  that  may  be 
a  health  hazard.  In  view  of  this  infor- 
mation, the  above  listed  uses  of  morpho- 
line and  Its  salts,  can  no  longer  be  re- 
garded as  having  been  shown  to  be  safe 
as  required  by  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(sees.  409,  701  (a >,  72  Stat.  1785-1788,  as 
amended.  52  Stat.  1055;  21  U.S.C.  348. 
371(a))  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  the  Commissioner 
of  Food  and  Drugs  proposes  to  amend 
Part  121,  as  follows: 


1.  In  5  121.1088  Boiler  water  additives 
by  deleting  the  item  "morpholine"  from 
the  substances  listed  in  paragraph  (d). 

2.  By  revoking  §  121.1105     Morpholine. 

3.  In  }  121.2551  Corrosion  inhibitors 
used  for  steel  or  tinplate  by  deleting  the 
item,  "morpholine  and  its  salts  of  fatty 
acids  derived  from  animal  or  vegetable 
oils"  from  the  "List  of  substances"  In 
paragraph  (bMl). 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  6-88.  5600  Fishers  Lane, 
Rockville,  Md.  20852.  written  comments 
(preferably  in  quintuplicate )  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  In  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours.  Monday  through  Friday. 

Dated;  November  1,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|PR  I>oc72-18;)06  Piled  11-2-72:8:53  am) 


I  21    CFR   Part   121  1 

FOOD   ADDITIVES 

Use  of  Sodium  Nitrite,  Sodium  Nitrate, 
Potassium  Nitrite,  and  Potassium 
Nitrate 

Recent  information  indicates  that 
under  some  conditions  nitrites  may  re- 
act with  secondary  and  tertiary  amines, 
which  occur  naturally  in  many  foods,  to 
form  nitrosamines  in  food  and  perhaps 
that  nitrites  may  also  react  with  such 
amines  in  man's  gastrointestinal  tract  to 
form  nitrosamines.  Certain  nitrosamines 
have  been  found  to  be  carcinogenic  in 
test  animals,  and  are,  therefore,  po- 
tentially hazardous  to  human  health. 

Nitrite  is  normally  present  in  human 
saliva.  Nitrates  occur  naturally  in  many 
foods,  including  vegetables,  meat,  poul- 
try, fish,  and  water  and  may  be  reduced 
to  nitrite  by  harmless  microorganisms 
present  in  such  food  and  the  human  in- 
testinal tract. 

Nitrites  and  nitrates  have  long  been 
used  in  the  curing  of  meat  and  poultry, 
such  use  predating  the  Food  Additives 
Amendment  of  1958.  Nitrites  prevent  red 
meat  from  turning  brown  and  are  re- 
sponsible for  the  familiar  red  color  of 
cured  meats.  The  unique  organoleptic 
qualities  of  cured  meats  are  often  the 
result  of  the  use  of  nitrites.  At  the  present 
time  the  use  of  nitrites  and  nitrates  ( in- 
sofar as  nitrates  are  converted  to  ni- 
trites* is  essential  in  the  production  of 
certain  staple  foods  In  maintaining  the 
characteristics  of  color,  taste,  and  tex- 
ture which  the  consumer  through  long 
exposure  has  come  to  associate  with  and 
demand  of  such  foods.  For  example,  with- 
out nitrite  bacon  is  salt  pork,  frankfurt- 
ers are  bratwurst  and  ham  is  salty  roast 
pork. 

The  appreciation  of  the  critical  im- 
portance of  nitrites  in  retarding  growth 


and  toxin  development  of  Clostridium 
botulinum  has  grown  over  the  last  40 
years.  C.  botulinum  is  a  microorganism 
that  is  ordinarily  quite  harmless  and 
which  is  naturally  present  in  the  soil,  in 
the  sea,  and  in  the  food  supply.  C.  botu- 
linum becomes  a  source  of  concern  only 
when  it  grows  in  food  because  it  then 
produces  a  toxin  which,  when  ingested, 
causes  botulism,  an  acute  food  poisoning 
marked  by  a  high  mortality  rate.  Nitrites 
are  essential  to  Inhibit  the  growth  of 
C.  botulinum  in  canned  ham,  bacon,  and 
in  some  processed  meat,  poultry,  and  fish 
products. 

There  have  been  no  outbreaks  of  botu- 
lism attributable  to  commercially  pre- 
pared foods  which  have  been  treated  with 
nitrites  or  nitrates.  On  the  other  hand, 
there  have  been  a  number  of  fatalities 
due  to  botulism  associated  with  con- 
sumption of  commercially  prepared  foods 
prior  to  use  of  nitrite  as  a  preservative. 
There  is  need,  therefore,  to  consider  with 
extreme  care  any  changes  in  regulations 
governing  the  use  of  these  substances. 
From  a  public  health  standpoint,  the 
choice  to  be  made  is  between  the  risk 
of  the  possibility  of  a  chronic  illness 
(cancer)  and  a  very  real  and  more  im- 
mediate hazard  (botulism). 

Regulations  promulgated  by  the  Food 
and  Drug  Administration  permit  the  use 
of  nitrites  and  nitrates  in  certain  foods 
as  follows : 

An  order  published  in  the  Federal 
Register  of  September  23,  1961  (26  F.R. 
8972),  permitted  sodium  nitrite  to  be 
used  as  a  preservative  and  color  fixative 
in  canned  pet  food  containing  meat  or 
fish  (21  CFR  121.223). 

An  order  published  in  the  Federal 
Register  of  September  23,  1961  (26  F.R. 
8973 » .  permitted  sodium  nitrate  and 
sodium  nitrite,  respectively,  to  be  used  as 
preservatives  and  color  fixatives  in 
smoked  cured  salmon.  The  regulations 
were  amended  by  orders  published  in 
the  Federal  Register  of  (1)  March  3, 
1962  (27  F.R.  2090),  to  permit  the  ad- 
ditives to  be  used  in  meat-curing  prepa- 
rations for  the  home  curing  of  meat  and 
meat  products,  (2)  July  31,  1963  (28  F.R. 
7776 ) .  to  permit  the  use  of  the  additives 
in  smoked  cured  shad,  and  (3)  November 
5,  1964  (29  F.R.  14985),  to  permit  the  use 
of  the  additives  in  smoked  cured  sable- 
fish.  The  order  published  in  the  Federal 
Register  of  September  23,  1961  (26  F.R. 
8973) ,  also  permitted  sodium  nitrite  to  be 
used  as  a  color  fixative  in  smoked  cured 
tuna  fish  products  (21  CFR  121.1063, 
121.1064). 

An  order  published  In  the  Federal 
Register  of  July  26.  1963  (28  F.R.  7594), 
permitted  potassium  nitrate  to  be  used 
as  a  curing  agent  in  the  processing  of 
cod  roe  (21  CFR  121.1132) . 

An  order  published  in  the  Federal 
Register  of  August  26,  1969  (34  F.R. 
13659),  permitted  sodium  nitrite  to  be 
iLsed  in  combination  with  salt  (NaCl)  to 
aid  in  inhibiting  the  outgrowth  and  toxin 
formation  from  Clostridium  botulinum 
type  E  in  the  processing  of  smoked  chub 
In  accordance  with  prescribed  conditions 
of  manufacturing  and  storage  of  the 
finished    product.    The    regulation    was 
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amended  by  an  order  published  In  the 
Federal  Register  of  March  25,  1970  (35 
F.R.  5034),  to  revise  the  cooling  param- 
meters  after  cooking  (21  CFR  121.1230). 

Nitrite  and  nitrate  also  have  prior 
sanction  for  use  as  curing  agents  in  meat 
and  meat  and  poultry  products.  These 
uses  were  first  sanctioned  under  the  Meat 
Inspection  Act  of  1907  and  the  Federal 
Food  and  Drug  Act  of  1906  and  are  cur- 
rently recognized  under  regulations  of 
the  U.S.  Department  of  Agriculture  (9 
CFR  318.7,  381.147). 

The  Commissioner  of  Food  and  Drugs 
concludes  that,  in  view  of  the  possible 
health  hazard  of  nitrosaniines,  the  use  of 
nitrites  and  nitrates  in  food  should  be 
limited  to  only  those  uses  wliich  are  es- 
sential in  inhibiting  the  growth  of  C. 
botulinum  and  for  obtaining  the  essen- 
tial characteristics  of  cured  meats  at  this 
time.  Thus  he  proposes  to  amend  the 
Food  Additive  Regulations  to  delete  the 
following  non-essential  uses: 

1.  Sodium  nitrite  in  canned  pet  food 
containing  meat  or  fish.  These  products 
are  fully  retorted  and  require  no  fur- 
ther preservation. 

2.  Sodium  nitrate  in  smoked  cured 
sableflsh,  salmon,  and  shad.  Sodium  ni- 
trite (together  with  the  use  of  salt,  cook- 
ing, and  refrigeration)  is  sufficient  to 
control  C.  botulinum,  and  there  is  no 
need  for  the  sodium  nitrate  as  well.  Al- 
though the  available  information  indi- 
cates that  there  is  no  need  for  the  use  of 
sodium  nitrate  in  smoked  cured  salmon, 
Nova  Scotia  salmon  which  is  lightly 
salted  (NaCl)  may  be  a  possible  excep- 
tion and  the  Food  and  Drug  Administra- 
tion will  give  careful  consideration  to  any 
data  or  other  information  regarding  such 
use  that  interested  persons  may  wish  to 
submit  to  the  Hearing  Clerk. 

3.  Sodium  nitrite  in  smoked  tuna  fish 
products.  The  only  function  of  the  addi- 
tive is  to  fix  the  color  of  the  fish. 

4.  Potassium  nitrate  in  cod  roe.  The 
additive  is  used  as  a  curing  agent.  There 
are  no  data  indicating  its  usefulness  in 
Inhibiting  C.  botulinum.  It  appears  that 
this  inhibition  is  accomplished  by  the  use 
of  a  high  percentage  of  sodium  chloride 
in  the  cure. 

In  the  Federal  Register  of  August  12, 
1972  (37  F.R.  1640),  the  Commissioner 
proposed  to  expand  Subpart  E  imder  Part 
121,  within  which  would  be  established 
regulations  governing  all  prior  sanc- 
tioned direct  and  indirect  food  ingredi- 
ents known  to  the  Commissioner.  As  set 
forth  below,  the  Commissioner  proposes 
that  two  new  sections.  §  121.2007  So- 
dium or  potassium  nitrite  and  5  121  2008 
Sodium  or  potassium  nitrate  be  added  to 
Subpart  E  of  Part  121  as  proposed  at  37 
P.R.  1640.  The  limitations  proposed  are 
the  prior  sanctions  known  to  the  Com- 
missioner. Documented  evidence  of  addi- 
tional or  different  prior  sanctions  for 
these  ingredients  may  be  submitted  in 
comments. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409,  701,  72  Stat.  1785-1788.  as 
amended,  52  Stat.  1055;  21  U.S.C.  348, 
371)   and  imder  authority  delegated  to 


him  (21  CFR  2.120),  the  Commissioner 
proposes  to  amend  Part  121  as  follows: 

§  121.223      [Revoked] 

1.  By  revoking  §  121.223  Sodium 
nitrite. 

§  121.1063      [Amended] 

2.  Paragraph  (a)  of  §  121.1063  So- 
dium nitrate  is  amended  by  deleting  sub- 
paragraph (1) ,  relating  to  the  use  of  so- 
dium nitrate  in  smoked  cured  sablefish, 
salmon,  and  shad,  and  by  deleting  the 
words  "and  color  fixative '  from  sub- 
paragraph (2) . 

§  121.1061       [Amended] 

3.  Paragraph  (a)  of  §  121.1064  Sodium 
nitrite  is  amended  by  deleting  subpara- 
graph ( 1 ) ,  relating  to  the  use  of  sodium 
nitrite  in  smoked  tuna  fish  products,  and 
by  deleting  the  references  that  relate  to 
the  use  of  sodium  nitrate  in  smoked 
cured  sablefish,  salmon,  and  shad  in  sub- 
paragraph (2) ,  and  by  deleting  the  words 
"and  color  fixative"  from  subparagraphs 
(2)  and  (3). 

§121.1132       [Revoked] 

4.  By  revoking  §  121.1132  Potassium 
nitrate. 

5.  By  adding  §§  121.2007  and  121.2008 
to  Subpart  E  as  follows : 

§  121.2007      Sodium  or  pola^^i^lIll  iiilrile. 

Sodium  and  potassium  nitrite  are  sub- 
ject to  prior  sanctions  for  use  as  curing 
agents,  with  or  without  sodium  or  potas- 
sium nitrate,  in  meat  and  meat  products 
and  In  poultry  products  in  the  following 
amounts:  2  pounds  to  100  gallons  of 
pickle  at  10  percent  pump  level;  1  ounce 
to  100  pounds  of  meat  (dry  cui-e)  or 
poultry  product  (dry  cure) ;  V4  oimce  to 
100  pounds  of  chopped  meat  and 'or 
chopped  meat  by  product  or  chopped 
poultry  meat.  Sodium  and  potassium 
nitrite  used  in  food  shall  comply  with  the 
specifications  contained  in  the  Food 
Chemicals  Codex.  The  use  of  nitrites, 
nitrates,  or  any  combination  thereof 
shall  not  result  In  more  than  200  parts 
per  million  of  nitrite  in  the  finished 
product. 

§  121.2008      Sodium  or  pola»iuiii  iiilralr. 

Sodium  and  potassium  nitrate  are  sub- 
ject to  prior  sanctions  for  use  as  sources 
of  nitrite  in  the  production  of  cured  meat 
and  meat  products  and  cured  poultry 
products  in  the  following  amounts:  7 
pounds  to  100  gallons  of  pickle;  3^2 
oimces  to  100  pounds  of  meat  (dry  cure) 
or  poultry  product  (dry  cure) ;  2^4 
ounces  to  100  pounds  of  chopped  meat  or 
chopped  poultry  meat.  Sodium  and  po- 
tassium nitrate  used  in  food  sliall  com- 
ply with  the  specifications  contained  in 
the  Food  Chemicals  Codex.  The  use  of 
nitrites,  or  nitrates,  or  any  combination 
thereof  shall  not  result  in  more  tiian  200 
parts  per  million  of  nitrite  in  the  fin- 
ished product. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 


(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  November  1, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FRDo-r.Ta-lSaOS Filed  ll-2-72;8:53  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part  12  1 

[COD  72-204P1 

CERTIFICATION   OF  SEAMEN 

Proposed   Firefighter  Endorsement 

Tlie  Coast  Guard  Is  considering 
amending  its  rules  for  the  certification 
of  seaman  to  add  a  "firefighter"  endorse- 
ment. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
to  the  U.S.  Coast  Guard  (GCMC),  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  The  comments  should  refer  to 
this  notice  number  CGD  72-204P  and 
should  give  the  reasons  upon  which  any 
recommended  changes  are  based,  any 
specific  wording  recommended,  and  the 
name,  address,  and  organization,  if  any. 
of  the  commenter. 

All  written  comments  received  on  or 
before  December  8,  1972,  will  be  con- 
sidered before  final  action  is  taken  on 
this  proposal.  Tlie  proposed  rule  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

Copies  of  all  written  comments  re- 
ceived will  be  available  for  examination 
in  Room  8234.  Department  of  Transpor- 
tation, Nassif  Building.  400  Seventh 
Street  SW..  Washington.  DC  both  be- 
fore and  after  the  closing  date  for  receipt 
of  written  comments. 

The  endorsement  as  "firefighter"  is 
being  proposed  to  recognize  those  sea- 
men who  have  attended  a  formal  train- 
ing course  and  to  identify  those  seamen 
who  have  had  special  training  in 
flrefightlng  techniques.  This  proposal 
conforms  to  the  Intergovernmental 
Maritime  Consultative  Organization 
resolution  (A.  124(V) )  dated  October  25. 
1967.  which  recommends  that  each  mem- 
ber State  should  aim  at  training  all  its 
seafarers  in  fire  prevention  and  firefight- 
ing  to  an  extent  appropriate  to  their 
function  on  board  ship. 

Following  a  disaster  in  the  Adriatic 
Sea,  the  Greek  Government  has  an- 
nounced that  after  April  15.  1972.  no 
Greek  seaman  will  be  allowed  to  embark 
in  any  ship  flying  the  Greek  flag  unless 
he  hsks  taken  a  special  course  in  firefight- 
ing.  Although  at  the  present  time  the 
United  States  does  not  intend  to  require 
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all  U.S.  seamen  to  take  a  special  flre- 
flRhting  course,  it  is  known  that  many 
seamen  have  not  had  basic  flreflghtlng 
training.  Those  seamen  who  have  not 
had  basic  fireflghting  training  may  not 
know  the  capabilities  of  fireflghting 
equipment  found  on  board  ship  or  how 
to  use  it  effectively  in  that  many  ship- 
board drills  do  not  teach  all  the  details. 
With  the  advent  of  reduced  manning 
i"equirementvS  due  to  technological  ad- 
vances, it  is  incumbent  that  the  remain- 
ing personnel  be  more  highly  trained. 
By  giving  Coast  Guard  recognition  with 
the  endorsement  as  "firefighter."  an  In- 
terest in  fireflghting  training  should  be 
stimulated  which  will  serve  to  imple- 
ment the  recommendation  of  the  Inter- 
governmental Maritime  Consultative 
Organization. 

The  U.S.  Maritime  Administration  Is 
the  agency  of  the  Federal  Government 
charged  with  the  training  of  seamen  and 
that  agency  presently  has  ongoing  fire- 
flghting training  courses  given  at  the 
U.S.  Navy  facilities  at  Bayonne,  N.J., 
and  Treasure  Island,  Calif.  If  the  regu- 
lation proposed  in  this  document  is 
adopted,  the  Maritime  Administration 
has  informed  the  Coast  Guard  that  con- 
sideration will  be  given  to  expanding  the 
fireflghting  training  by  offering  courses 
at  a  port  on  the  coast  of  the  Gulf  of 
Mexico  and  the  Great  Lakes. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  12  of  Title  46, 
Code  of  Federal  Regulations  by  adding 
a  new  §  12.25-40  to  follow  §  12.25-35  to 
read  as  follows : 

§  12.23-tO      Firofipliler. 

A  holder  of  a  Merchant  Mariner's 
document  who  completes  a  training 
course  after  January  1.  1971.  In  ship- 
board flreflghtlng  techniques  accepted 
by  the  US.  Maritime  Administration 
and  presents  an  authorized  certificate  of 
completion  of  the  course  to  the  Coast 
Guard,  may  have  the  endorsement  "fire- 
fighter" placed  on  that  document. 

This  amendment  is  proposed  under  the 
authority  of  46  U.S.C.  375.  416.  672;  49 
U.S.C.  1655(b)(1)  ;  49  CFR  1.46(b). 

Dated:  October  27,  1972. 

G.  H.  Read, 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

(PR  Doc.72-18842  Filed  11-2-72:8:45  am| 


Federal   Aviation   Administration 

I  14  CFR   Part  71  1 

[Airspace  Docket  No.  72-NW-091 
TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Red- 
mond, Oreg.  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argimients 


as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region,  Fed- 
eral Aviation  Administration,  FAA 
Building.  Boeing  Field,  Seattle,  Wash. 
98108.  All  communications  rdfceived 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  ipay  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  North- 
west Region,  Federal  Aviation  Adminis- 
tration, FAA  Building,  Boeing  Field, 
Seattle.  Wash.  98108. 

The  alteration  to  the  transition  area 
would  provide  controlled  airspace  for  the 
propo.sed  VOR  DME  Runway  34R  ap- 
proach to  the  City-County  Airport, 
Madras,  Oreg. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.181  '37  FR  2143)  the  descrip- 
tion of  the  Redmond,  Oreg.  transition 
area  is  amended  as  follows: 

In  line  3,  after,  "•  *  '5  miles  south 
of  the  VORTAC,"  Insert,  "within  4  miles 
each  side  of  the  Redmond  VORTAC  014° 
radial,  extending  from  15  miles  north  of 
the  VORTAC  to  35  miles  north."  In  addi- 
tion, amend  by  adding  to  the  end  of  the 
description.  '••  •  •  and  that  airspace 
north  of  Redmond  VORTAC  boimded  on 
the  west  by  the  east  side  of  V25.  and  on 
the  north  by  an  arc  of  a  32  mile  radius 
arc  centered  on  the  Redmond  VORTAC, 
and  on  the  northeast  by  the  northwest 
edge  of  V536." 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ) ,  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Seattle,  Wash.,  on  Octo- 
ber 24,  1972. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

(PR  Doc. 72-18797  Piled  ll-2-72;8:4€  ami 


[  14  CFR  Part  91  ] 

"^  (Docket  No   12326.  Notice  72-281 

LARGE  AND  TURBINE-POWERED 
MULTIENGINE   AIRPLANES 

Charge  for  Certain  Operations 

Correction 

In  FR.  Doc.  72-18276,  appearing  at 
page  22798,  In  the  Issue  of  Wednesday, 
October  25.  1972,  after  the  sixth  line  of 


the  fourth  paragraph,  insert,  "there  Is  a 
lack  of  clarity  in  the  rule  with  respect 
to  what  was  intended  to  be  In-". 


[  14  CFR  Part  105  1 

(Docket  No.  12336;  Notice  72-29) 

PARACHUTE  JUMPING 
Proposed  Authorization 

Tlie  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  105 
that  would  require  any  person  conduct- 
ing an  intentional  parachute  jump  in  any 
controlled  airspace  to  obtain  an  authori- 
zation from  ATC  and  give  prior  notice  to 
ATC  before  making  that  jump.  In  addi- 
tion, the  time  during  which  lights  are  re- 
quired for  a  parachute  jump  would  be 
changed  to  conform  with  the  time  sjieci- 
fled  in  §  91.73  of  the  flight  rules.  Other 
changes,  nonsubstantive  in  nature,  would 
be  made  as  more  fully  described  herein. 

Interested  persons  are  invited  to  pwir- 
tlcip>ate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration.  Office  of  the  General 
Counsel,  Attention:  Rules  Docket,  GC- 
24,  800  Independence  Avenue  SW.,  Wash- 
ington, DC  20591.  All  communications  re- 
ceived on  or  before  March  5,  1973,  will 
be  considered  by  the  Administrator  be- 
fore taking  action  on  the  proposed  rule. 
The  prcHXJsals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  Interested 
persons. 

As  defined  in  §  105.1,  "a  parachute 
jump"  means  the  descent  of  a  person  to 
the  surface  from  an  aircraft  in  flight, 
when  he  Intends  to  use,  or  uses,  a  para- 
chute during  all  or  part  of  that  descent. 
In  the  case  of  sport  parachuting  or  other 
parachute  jumping  operations  that  do 
not  involve  an  inflight  emergency.  Part 
105  requires  the  individual  parachute 
jumper  (or  parachute  jumping  organiza- 
tion that  represents  a  group  of  jumpers) 
to  comply  with  the  requirements  of  that 
part.  These  requirements  Include  an  au- 
thorization for  the  jump  and  a  notice  of 
the  jiunp,  depending  up>on  the  type  of 
airspace  or  area  to  be  used.  For  example. 
§§  105.15.  105.19.  and  105.21  now  require 
an  FAA  authorization  for  a  parachute 
jump  conducted  over  or  into  certain  con- 
gested areas  or  open  air  assemblies  of 
persons,  control  zones  with  functioning 
control  towers  operated  by  the  United 
States,  or  positive  control  areas.  For  the 
use  of  "other  airspace."  §  105.23  requires 
a  notice  to  be  given  to  ATC  at  least  1 
hour  before  the  jump  is  conducted.  This 
notice  may  be  given  for  a  single  jump  or 
a  "series  of  jumps"  to  be  made  over  a 
specified  period  of  time  not  to  exceed  12 
months. 

The  proposed  5  105.19  would  require  an 
FAA  authorization  for  the  use  of  the  air- 
space for  a  parachute  jumping  operation 
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(single  or  series)  conducted  in  any  con- 
trolled airspace.  It  would  no  longer  be 
limited  in  its  application  to  those  para- 
chute jumping  operations  conducted  in 
airspace  designated  as  a  control  zone  or 
a  positive  control  area.  This  extension  of 
the  requirement  of  an  authorization  for 
the  use  of' all  controlled  airspace  Is  con- 
sidered necessary  in  order  for  the  FAA 
to  properly  provide  for  the  safe  and  effi- 
cient utilization  of  that  airspace  by  both 
the  jumpers  and  aircraft.  Accordingly, 
since  §  105.21  would  no  longer  be  appro- 
priate It  would  be  deleted  under  tWs 
proposal. 

In  order  to  apply  the  foregoing  re- 
quirement for  an  airspace  authorization 
with  a  minimum  burden  upon  the  para- 
chute jumpers  and  the  pilots  of  the  air- 
craft used  for  those  jumps,  it  is  also 
proposed  that  an  authorization  for  the 
use  of  the  airspace  may  be  issued  for  a 
single  jump  or  a  series  of  jumps  con- 
ducted over  a  period  not  to  exceed  12 
months.  In  addition,  an  individual,  or  a 
parachute  jumping  organization  repre- 
senting a  group  of  jumpers  would  be 
allowed  to  make  application  for  and  be 
eligible  to  receive  the  FAA  authoriza- 
tion. We  believe  these  changes  would 
provide  the  assurance  for  the  use  of  a 
particular  segment  of  the  airspace  that 
Is  needed  for  those  clubs  that  wLsh  to 
enter  Into  long  term  agreements  for  the 
lease  or  purchase  of  real  estate  and  fa- 
cilities for  their  jumping  activities. 

Proposed  5  105.19(b)  would  provide 
that  an  application  for  an  authorization 
must  be  made  in  writing  and  submitted 
to  the  FAA  not  less  than  15  days  before 
the  parachute  jumping  operation  begins. 
Although  it  would  be  desirable  for  the 
application  to  be  submitted  to  the  ATC 
facility  exercising  control  over  the  air- 
space in  which  the  jumping  operation  is 
to  be  conducted,  the  rule  pennits  the 
application  to  be  submitted  to  any  FAA 
facility  or  office  which  would  then  for- 
ward the  application  to  the  ATC  facility. 
This  will  relieve  the  jumper  or  the  jump- 
ing organization  from  the  necessity  of 
determining  the  appropriate  ATC  fa- 
cility for  the  particular  jiunping  opera- 
tion. The  proposed  requirement  for  filing 
the  application  at  least  15  days  before 
the  jumping  operation  Is  conducted  is 
the  time  that  the  FAA  considers  is  rea- 
sonably necessary  to  effect  coordination 
between  the  appropriate  ATC  facility 
and  the  Individual  or  organization  con- 
ducting the  parachute  jumping  opera- 
tion. In  appropriate  cases  it  will  also 
permit  time  for  the  selection  of  an  alter- 
nate airspace  site,  if  the  one  selected  by 
the  applicsuit  cannot  be  authorized  by 
ATC.  In  addition,  the  15-day  period 
would  permit  the  FAA  to  disseminate 
appropriate  safety  information  concern- 
ing the  jump  by  means  of  Notices  to 
Airmen.  In  the  case  of  an  authorization 
covering  an  extended  period  of  time,  in- 
formation would  also  be  published  in  the 
Airman's  Information  Manual  and  dis- 
tributed for  publication  in  aeronautical 
charts. 

Unless  otherwise  authorized  by  ATC, 
the  Individual  or  organization  to  whom 
an  authorization  is  issued  to  use  an  area 


in  controlled  airspace  for  a  parachute 
jump  would  also  be  required  to  give 
notice  to  ATC  at  least  1  hour  before  the 
jump  is  to  be  made.  If  the  authorization 
Is  for  the  use  of  controlled  airspace  for 
a  series  of  jumps,  or  for  an  extended 
period  of  time,  notice  would  be  required 
to  be  given  in  accordance  w  ith  the  provi- 
sions of  the  authorization. 

The  proposed  amendment  to  5  105.33 
merely  changes  the  term  "night"  to  "the 
period  between  sunset  and  sunrise."  This 
change  would  bring  the  lighting  require- 
ments for  parachute  jumping  In  con- 
formity with  the  aircraft  lighting  re- 
quirements of  §  91.73.  The  amendment 
would  also  take  into  account  the  special 
visibility  conditions  in  the  State  of 
Alaska. 

In  the  event  that  the  amendments 
proposed  herein  are  adopted,  the  title 
and  the  provisions  of  5  105.23  would  also 
be  amended  so  that  the  notice  to  ATC 
required  by  that  section  would  only  be 
applicable  to  parachute  jumping  opera- 
tions conducted  in  uncontrolled  airspace. 
This  nonsubstantive  amendment  would 
clarify  the  applicability  of  that  section. 

The  amendment  to  the  information 
requirements  of  §  105.25  is  also  nonsub- 
stantive. The  introductory  paragraph 
would  be  amended  to  Include  the  name 
of  the  individual,  club  or  other  organiza- 
tion requesting  an  authoiization  for  the 
use  of  controlled  airspace,  or  submitting 
a  notice  for  the  use  of  uncontrolled  air- 
space. For  convenient  reference  the  pro- 
visions of  present  paragraph  (b)  requir- 
ing a  notice  of  the  cancellation  or  post- 
ponement of  a  parachute  jump  have 
been  Incorporated  in  proposed  ?§  105.19 
and  105.23. 

The  proposed  paragraph  (bi  of 
§  105.25  would  require  the  applicant  for 
an  authorization  to  make  a  jump  in  con- 
trolled airspace  to  inform  ATC  if  that 
jump  is  to  be  made  over  or  onto  an  air- 
port. If  the  jump  is  to  be  made  in  or  into 
a  congested  area  or  open  air  assembly  of 
persons  that  information  must  be  given 
regardless  of  whether  the  jump  is  made 
in  controlled  or  imcontroUed  airspace. 

Paragraph  (b)  of  §  105.15  would  be 
amended  to  avoid  the  necessity  of  mak- 
ing application  to  both  an  FAA  District 
Office  and  an  FAA  air  traffic  control  fa- 
cility when  the  jump  is  to  be  conducted 
over  a  congested  area  or  open  air  as- 
sembly of  persons  and  within  controlled 
airspace.  As  proposed,  a  single  applica- 
tion for  that  jump  may  be  made  to  the 
nearest  FAA  office. 

It  is  to  be  noted  tliat  for  a  parachute 
jump  over  or  onto  an  airport,  prior  ap- 
proval of  the  airport  management  would 
still  be  required  regardless  of  whether  the 
airport  Is  located  within  controlled  or 
uncontrolled  airspace. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Part  105  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  By  amending  §  105.15' b)  to  read  as 
follows : 

§  105.15      Jumpn  over  or   into   ronccsted 
areas  or  open  air  assombly  of  person*. 

•  •  •  •  • 

(b)  Unless  otherwise  authorized  by 
ATC.  an  application  for  a  certificate  of 


authorization  required  under  the  provi- 
sions of  paragraph  (a)  of  this  section  is 
submitted  to  the  nearest  FAA  office.  It 
must  be  submitted  in  writing  at  least  15 
days  before  the  initial  use  of  the  airspace 
in  which  the  parachute  jump  Is  to  be 
made  and  include  the  infonnation  speci- 
fied in  §  105.25. 

•  •  •  •  • 

2.  By  revising  §  105.19  to  read  as 
follows: 

§  105.19      Juinp.s    in    or    into    conlrolli-il 
air!«pac-o. 

(a)  No  person  may  make  a  parachute 
jump,  and  no  pilot  in  command  of  an  air- 
craft may  allow  a  parachute  jump  to  be 
made  from  that  aircraft,  in  or  into  con- 
trolled airspace,  without  or  In  violation 
of  an  authorization  Issued  under  this 
section  for  the  airspace  used  for  that 
jump. 

(b)  Unless  otherwise  authorized  by 
ATC,  an  application  for  an  authorization 
for  the  use  of  controlled  airspace  for  the 
purpose  of  conducting  a  single  parachute 
jump,  or  a  series  of  parachute  jumps.  Is 
submitted  to  the  FAA  air  traffic  control 
facility  exercising  control  over  the  air- 
space in  which  the  parachute  jumping  is 
to  be  conducted,  or  to  any  other  FAA  of- 
fice. It  must  be  submitted  in  writing  at 
least  15  days  before  the  initial  use  of  the 
airspace  in  which  the  parachute  jump  is 
to  be  made  and  include  the  info  nna  lion 
sjDecified  in  §  105.25. 

«c)  Unless  otherwise  authorized  by 
ATC,  no  person  may  make  a  parachute 
jump,  and  no  pilot  in  command  of  an 
aircraft  may  allow  a  parachute  jump 
to  be  made  from  that  aircraft,  under 
an  authorization  issued  under  tliis  sec- 
tion, imless  the  ATC  facility  that  issued 
the  authorization  is  notified  of  the  jump 
by  telephone  or  radio  at  least  1  hour 
before  the  parachute  jump  is  made  but 
not  more  than  24  hours  before  the  jump 
is  completed.  If  the  authorization  is  for 
a  series  of  parachute  jumps  or  for  an  ex- 
tended period  of  time,  the  notice  shall  be 
given  as  specified  in  that  authorization. 

(d)  Unless  otherwise  authoiized  by 
ATC,  each  applicant  for,  or  holder  of.  an 
authorization  issued  under  this  section, 
sliall  promptly  notify  the  FAA  air  traffic 
control  facility  that  issued  the  authoriza- 
tion when  the  parachute  jump  or  series 
of  parachute  jumps  requested  or  author- 
ized is  canceled,  postponed,  or  completed. 

le)  An  authorization  issued  under  this 
section  is  valid  for  the  period  specified 
in  that  authorization,  unless  it  is  sooner 
canceled  by  the  holder,  or  suspended  or 
revoked  by  the  Administrator. 

tf)  Each  holder  of  a  certificate  of  au- 
thorization issued  imder  this  section 
shall  present  that  certificate  for  inspec- 
tion upon  request  of  the  Administrator, 
or  any  Federal,  State,  or  local  official. 

§  105.21      [Deleted] 

3.  By  deleting  §  105.21. 

4.  By  amending  §  105.23  to  read  as 
follows : 

§  105.23      Jumps  in  or  into  iint'ontrolU-tl 
airspace. 

I  a)  No  person  may  make  a  parachute 
jump,  and  no  pilot  in  command  may  al- 
low a  parachute  jump  to  be  made  from 


FEDERAL  REGISTER,   VOL.   37,  NO.   213— FRIDAY,    NOVEMBER   3,    1972 


2:5  IfiO 

that  aircraft,  in  or  into  uncontrolled  air- 
space, unless  the  FAA  Air  Traffic  Control 
facility  or  FAA  Flight  Service  Station 
nearest  to  the  place  where  the  jump  is  to 
be  made  has  been  notified  of  that  jump 
m  accordance  with  the  provisions  of 
paragraph  (b>   of  tlois  section. 

ib>  The  notice  required  by  paragraph 
lai  of  this  section  must  be  criven  by  tele- 
phone or  in  writing  at  least  1  hour  be- 
fore the  jump  is  made,  but  not  more  than 
24  hours  before  the  jump  is  completed, 
and  contain  the  information  specified 
in  ?  105.25. 

1  c '  Each  person  who  submitted  a 
notice  of  a  proposed  parachute  jump  to 
an  FAA  Air  Traffic  Control  facility  or 
FAA  Flight  Service  Station,  shall 
promptly  notify  that  facility  or  station 
when  the  proposed  jump  or  series  of 
jumps  are  canceled,  postponed,  or 
completed. 

5.  By  amending  the  section  heading  of 
§  105.25.  the  introductory  paragraph  of 
paragraph  la)  of  that  section,  and  the 
provisions  of  paragraph  <b)  of  that  sec- 
tion to  read  as  follows: 

§  1<I,>.2.'>      Infoniialion  rniiiircd. 

fa>  Each  person  applying  for  an  au- 
thorization for  the  ase  of  airspace  under 
5  105.15  or  §  105.19.  and  each  person  sub- 
mitting a  notice  under  5  105.23.  must 
specify  the  name  of  the  individual,  club, 
or  other  organization  conducting  the 
jump  and  include  the  following  informa- 
tion: 

•  •  •  *  • 

lb  I  Each  person  requesting  an  authori- 
zation to  conduct  a  parachute  jump  over 
or  onto  an  airport  in  controlled  airspace, 
or  over  or  into  a  congested  area  or  open 
air  as.sembly  of  persons  locnted  in  con- 
trolled or  uncontrolled  airspace,  shall 
include  that  informUion  in  his  applica- 
tion or  notice. 

6.  By  amending   5  105.33  to  read  as 

follows : 

§  10,>..3.'}      I'urarliiilr  jiimp>«  .it  niKlit. 

fa  I  No  person  may  make  a  parachute 
jump,  and  no  pilot  in  command  of  an 
•aircraft  may  allow  any  person  to  make 
a  parachute  jump  from  that  aircraft, 
dui-ing  the  period  from  sunset  to  sunrise 
(or.  in  Alaska  during  the  period  a  promi- 
nent unlighted  object  cannot  be  seen 
from  a  distance  of  3  statute  miles  or  the 
sun  is  more  than  6'  below  the  horizon), 
unless  that  person  is  equipr^d  with  a 
means  of  producing  a  light  that  is  visible 
for  at  least  3  miles. 

lb  I  Each  person  mnking  a  parachute 
jump  during  the  period  specified  In  para- 
graph fat  of  this  section  shall  display 
the  required  light  from  the  time  his 
canopy  opens  imtil  he  reaches  the  sur- 
face. 

(Sees  307.  313.  601.  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1348.  1354,  1421:  sec.  6(c), 
Department  of  Transportation  Act.  49  U.S.C. 

1655(C) ) 

Lssued  in  Washington,  D.C.,  on  Octo- 
ber 27.  1972. 

C.  R.  Melucin,  Jr., 
Acting  Director. 
Flight  Standards  Service. 

[FR  Doc.72-18796  Filed  11-2-72:8:46  ami 
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National   Highway  TrafFic  Safety 
Administration 

[  49  CFR   Part  571  1 

.     I  Docket  No.  69-18:   Notice  12fX 

LAMPS,     REFLECTIVE    DEVICES,    AND 
ASSOCIATED   EQUIPMENT 

Turn    Signal    and    Hazard    Warning 
Signal    Flashers 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  to  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  reflective  devices,  and  associated 
equipment,  that  would  amend  require- 
ments for  turn  signal  and  hazard  warn- 
ing signal  flashers  effective  January  1, 
1973. 

The  requirements  proposed  are  those 
established  by  an  amendment  published 
on  August  28.  1971  (36  FR.  13743),  and 
deleted  on  October  3.  1972  (37  PR. 
20695),  pursuant  to  the  decision  of  the 
U.S.  Court  of  Appeals  (Wagner  Electric 
Corp.  V.  Volpe.  No.  71-1976  (3d  Cir. 
1972)). 

The  Court  stated  in  its  opinion  in  that 
case: 

Our  holding,  then.  Is  limited  to  setting 
aside  the  order  of  August  28,  1971.  because 
it  was  adopted  without  observance  of  the 
notice  procedure  required  by  law.  5  U.S.C. 
section  706(2)  (D),  and  to  remanding  the 
matter  to  the  National  Highway  Traffic 
Safety  Administration  for  a  new  rulemaking 
proceeding  on  adequate  notice.  In  that  new 
proceeding  we  urge  that  the  Administrator 
make  clear,  if  it  adopts  a  standard  which 
eliminates  sampling  provisions,  whether  It 
does  so  becau.se  that  action  Is  compelled  by 
the  Act.  or  as  an  Informed  policy  Judgment 
pursuant  to  15  US  C.  section  1392. 

The  action  hereby  proposed  is  based 
on  an  informed  policy  judgment  pur- 
suant to  15  U.S.C.  section  1392.  In  the 
judgment  of  this  agency,  permissible 
failure  rates  raise  difficult  problems  of 
interpretation  and  enforcement,  and  in 
any  event  are  not  in  accordance  with  the 
need  for  motor  vehicle  safety  with  re- 
spect to  these  items  of  motor  vehicle 
equipment. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.108.  Motor 
Vehicle  Safety  Standard  No.  108, 
be  amended  as  follows: 

1.  The  reference  in  the  first  sentence  of 
paragraph  S4  1  1  to  "S4.1.1.16"  would  be 
changed  to  "S4.1.1.— ." 

2.  A  new  paragraph  S4.1.1.-  would  be 
added  to  read  "In  addition  to  the  equip- 
ment required  by  Table  I  or  Table  III, 
each  passenger  car,  multipurpose  pas- 
senger vehicle,  truck,  and  bus  shall  be 
equipped  with  a  turn  signal  flasher  and 
a  hazard  wamina  signal  flasher,  and 
each  motorcycle  s»all  be  equipped  with 
a  turn  signal  flasher  that  meets  the  re- 
quirements of  paragraph  S4.6  of  this 
standard." 

3.  In  Tables  I  and  III,  "Turn  signal 
flasher"  and  "Vehicular  hazard  warning 
signal  flasher"  would  be  deleted  as  Items 
of  equipment  under  Column  1.  Corre- 
sponding deletions  would  be  made  under 
Columns  2,  3.  and  4  of  Table  I,  and 
Columns  2.  3,  4,  and  5  of  Table  III. 

4.  Paragraph  S4.4.2  would  be  deleted. 


5.  Paragraph  "S4.6"  would  be  renum- 
bered "S4.5.8." 

6.  A  new  paragraph  S4.6  would  be 
adopted  to  read  as  follows: 

S4.6  Turn  signal  flashers;  hazard 
learning  signal  flashers.  Each  turn  signal 
flasher  and  hazard  warning  signal 
flasher  shall  meet  the  following  perform- 
ance and  durability  requirements  when 
tested  in  accordance  with  SAE  Standard 
J823b.  'Flasher  Test  Equipment."  April 
1968.  The  design  load  used  in  testing 
each  flasher  used  as  original  motor  ve- 
hicle equipment  shall  be  the  design  cur- 
rent of  the  motor  vehicle  on  which  the 
flasher  is  installed.  The  design  load  used 
in  testing  each  fixed-load  flasher  used  as 
replacement  motor  vehicle  equipment 
shall  be  stated  by  the  flasher  manufac- 
turer as  a  single  design  load.  The  design 
load  used  in  testing  each  variable-load 
flasher  used  as  replacement  motor  ve- 
hicle equipment  shall  be  stated  by  the 
flasher  manufacturer  as  minimum  and 
maximum  design  loads.  The  maximum 
design  load  shall  be  used  to  determine 
voltage  drop  (S4.6.1.2  and  conformance 
to  durability  requirements  (S4.6.2).  The 
minimum  and  maximum  design  loads 
shall  both  be  used  to  determine  starting 
time  (S4.6.1.1)  and  percent  current  "on" 
time  (S4.6.1.3). 

S4.6.1     Performance  requirements. 

54.6.1.1  Starting  time.  When  tested 
under  the  following  conditions,  the  time 
required  for  closed  contacts  to  open  (on 
a  flasher  with  normally  closed  contacts) 
or  for  open  contacts  to  close  and  open 
again  (on  a  flasher  with  normally  open 
contacts)  shall  not  exceed  2  seconds  for 
a  turn  signal  flasher,  and  3  seconds  for 
a  hazard  warning  signal  flasher. 

(a)  Ambient  temperature  is  75°  F. 

(b)  Measurement  of  time  starts  when 
the  voltage  is  initially  applied. 

(c)  The  design  load  is  connected  in 
the  standard  test  circuit  with  the  power 
source  adjusted  as  specified  in  SAE 
Standard  J823b. 

(d)  The  test  is  nm  three  times,  each 
of  which  is  separated  by  a  cooling  inter- 
val of  5  minutes,  and  the  results  are 
averaged  to  determine  starting  time. 

54.6.1.2  Voltage  drop.  When  tested 
imder  the  following  conditions,  the  low- 
est voltage  drop  across  a  flasher  shall  not 
exceed  0.8  volt. 

(a)  Ambient  temperature  is  75°  F. 

(b)  The  design  load  is  connected  in 
the  standard  test  circuit  with  the  power 
source  adjusted  as  specified  in  SAE 
Standard  J823b. 

(c)  The  voltage  drop  is  measured  be- 
tween the  input  and  the  load  terminals 
at  the  fiasher  and  during  the  "on"  period 
after  the  flasher  has  completed  at  least 
five  consecutive  cycles. 

54.6.1.3  Flash  rate  and  percent  cur- 
rent "on"  time.  The  flash  rate  and  the 
percent  current  "on"  time  of  normally 
closed  type  flashers  shall  be  within  the 
unshaded  portion  of  Figure  1  and  those 
for  normally  open  type  flashers  .shall  be 
within  the  entire  rectangle  of  Figure  1. 
Including  the  shaded  areas. 

Each  fla.sher  shall  meet  these  require- 
ments imder  the  following  conditions; 

(a)  The  flash  rate  and  percent  cur- 
rent "on"  time  are  measured  after  the 
flasher  has  been  operating  for  five  con- 
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secutive  cycles,  and  Is  calculated  upon 
an  average  of  not  less  than  three  con- 
secutive cycles. 

(b)  For  turn  signal  flashers,  the  op- 
erating tolerances  apply  over  the  com- 
binations of  bulb  voltages  and  tempera- 
tures listed  below  as  applicable: 

(1)    12.8  or  6.4  volts;  75"  F. 
(ii)   12.0  or  6.0  volts;  O-F. 
(lii)   15.0  or  7.5  volts ;  0°F. 
(iv)    11.0  or  5.5  volts;  125""  F. 
(v)    14.0  or  7.0  volts;  125°  F. 

(c)  For  hazard  warning  signal  flash- 
ers, the  operating  tolerances  apply  over 
the  combinations  of  bulb  voltages  and 
ambient  temperatures  listed  below  as 
applicable : 

(i)    12.8  or  6.4  volts;  75°  P. 
(ii)   11.0  or  5.5  volts;  0°  P. 
(ill)   13.0  or  6.5  volts;  0°  F. 
(Iv)   11.0  or  5.5  volts;  125*  P. 
(V)   13.0  or  6.5  volts;  125"  F. 
S4.6.2     Durability  requirements. 

54.6.2.1  Turn  signal  flashers.  Each 
turn  signal  flasher  shall  operate  con- 
tinuously for  not  less  than  25  hours  with 
the  design  load  connected  in  the  stand- 
ard test  circuit  with  the  power  source 
adjusted  to  apply  14  volts  or  7  volts  to 
the  Input  terminals  of  the  circuit.  Each 
flasher  shall  then  meet  the  requirements 
of  paragraphs  S4.6.1.1.  S4.6.1.2,  and 
S4.6.1.3  imder  the  conditions  of  S4.6.1.- 
3(a)  and  (b)(i).  The  ambient  tempera- 
ture for  the  durability  test  Is  75°  P. 

54.6.2.2  Hazard  warning  signal  flash- 
ers. Each  hazard  warning  signal  flasher 
shall  operate  continuously  for  not  less 
than  12  hours  with  the  design  load  con- 
nected In  the  standard  test  circuit  with 
the  power  source  adjusted  to  apply  13 


volts  or  6.5  volts  to  the  input  terminals 
of  the  circuit.  Each  flasher  shall  then 
meet  the  requirements  of  paragraphs 
S4.6.1.1,  S4.6.1.2,  and  S4.6.1.3  imder  the 
conditions  of  S4. 6. 1.3(a)  and  (c)(i).The 
ambient  temperature  for  the  durability 
test  is  75°  P. 

S4.6.3  Combination  flashers.  Each 
combination  turn  signal  and  hazard 
warning  signal  flasher  shall  meet  the  re- 
quirements of  i>aragraphs  S4.6.1  and 
S4.6.2  when  tested  in  the  following  se- 
quence : 

(a)  For  performance  as  a  turn  signal 
flasher  pursuant  to  paragraph  S4.6.1 ; 

(b)  For  performance  as  a  hazard 
warning  signal  flasher  pursuant  to  para- 
graph S4.6.1; 

(c)  For  durability  as  a  turn  signal 
flasher  pursuant  to  paragraph  S4. 6.2.1; 
and 

(d)  For  durability  as  a  hazard  warning 
signal  flasher  pursuant  to  paragraph 
S4.6.2.2. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  CJom- 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration, Room  5221,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  It  Is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  cMnments  received  before  the  close 
of  business  on  December  4.  1972,  will  be 
considered,  and  will  be  available  for  ex- 
amination in  the  docket  at  the  above  ad- 
dress both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 


considered  by  the  Administration.  How- 
ever, the  rule  making  action  may  proceed 
at  any  time  after  the  date,  and  com- 
ments received  after  the  closing  date  and 
too  late  for  consideration  in  regard  to 
the  action  will  be  treated  as  suggestions 
for  future  rule  making.  The  Administra- 
tion will  continue  to  file  relevant  ma- 
terial, as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  Interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Proposed  effective  date:  January  1, 
1973. 

This  notice  is  issued  imder  the  au- 
thority of  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  15  U.S.C.  1392.  1407.  and  the 
delegations  of  authority  at  49  CFR  1.51 
and  49  CFR  501.8. 

Is.sued  on  October  31,  1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Alcohol,  Tobacco,  ancJ 
Firearms 

NOTICE  OF  GRANTING  OF   RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  925(c)  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer, 
receipt,  sWpment,  or  possession  of  fire- 
arms Incurred  by  reason  of  their  con- 
victions of  crimes  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 

It  has  been  established  to  ray  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicants 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

Adams.  Francis  P..  509  South  Mission, 
Wenatchee.  WA.  convicted  on  July  2.  1964, 
In  the  Superior  Court  of  the  State  of  Wash- 
ington for  Chelan  County. 

Blanford.  Terrance  J..  1309  Lyon  Street, 
Waterloo.  lA.  convicted  on  Septeml>er  26, 
1958,  In  the  Black  Hawk  County,  Iowa,  Dis- 
trict Court. 

Sleeker,  Raymond  A.,  1846  Stafford  Avenue 
SW.,  Grand  Rapids.  MI,  convicted  on 
July  12,  1953,  in  the  Cocotvlno  County 
Superior  Court.  Division  No.  1,  FlagBtaff. 
Ariz  ;  October  24,  1955,  In  the  Superior 
Court  of  Grand  Rapids,  Mich.;  and  on 
September  21.  1956,  in  the  Circuit  Court  of 
Kent  County.  Mich. 

Brandes.  Frank  C.  5431  Kin.ston  Avenue,  Cul- 
ver City.  C.\.  convicted  on  January  27.  1950, 
in  the  Oklahoma  County  District  Court, 
Oklahoma  City.  Okla.  * 

Breazeal.  Irma  L  .  Post  Office  Box  13.  Wllson- 
viUe.  OR.  convicted  on  December  19.  1951. 
in  the  Superior  Court  of  ifTe  State  of  Cali- 
fornia for  the  County  of  Los  Angeles. 

Breeden.  Melvln  Ray.  Route  1,  Box  212-B. 
Orange,  VA,  convicted  on  September  25. 
1957,  In  a  general  court-martial,  convened 
at  Headquarters.  82  D  Airborne  Divl.sion, 
Fort  Bragg.  N.C, 

Breeland.  Lucius  J.,  Route  1.  Box  109  A, 
Varnado.  LA,  convicted  on  August  26.  1966, 
in  the  US.  District  Court.  Eastern  Judi- 
cial District  of  Louisiana. 

Buckley,  Michael  J.,  3059  Island  Crest  Way, 
Mercer  Island.  WA,  convicted  on  June  10. 
1966.  In  the  Superior  Court  of  the  State  of 
California  in  and  for  the  county  of  Sacra- 
mento. 

Caramela,  Theordore  C.  Box  531.  Bentley- 
ville.  PA.  convicted  on  March  9,  1970,  in  the 
Washington  County,  Pa.,  Court  of  Common 
Pleas. 

Carlisle,  Kenneth  L..  Rural  Route  3.  Box  379, 
0>rand  Rapids,  MN,  convicted  on  May  17, 
1957.  in  the  Ramsey  County  District  Court, 
St.  Paul.  Minn. 

Cassavaugh,  Herbert  O..  21  Lock  Street.  Bald- 
winsvlUe,    NY,   convicted   on   December   9, 


1929,  in  the  Franklin  County  Court,  Ma- 
lone,  N.Y. 

Chamberlain,  Herbert  Leslie.  40  Madison 
Street,  Providence,  RI,  convicted  on  May  6, 
1965,  in  the  Providence,  R.I.,  Superior 
Court. 

Chittenden,  Curtis  M.,  6711  Klngswood  Lane 
NE,  Cedar  Rapids,  lA,  convicted  on  Jan- 
uary 10,  1968,  in  the  Polke  County,  Iowa. 
District  Court. 

Clark,  James,  174  Schenectady  Avenue, 
Brooklyn,  NY,  convicted  on  May  18,  1936, 
in  the  Circuit  Court  of  Southampton 
County,  Va. 

Collins,  Willie  D.,  647  Holbrook,  Detroit,  MI, 
convicted  on  May  19,  1941,  in  the  Harlan 
County  Circuit  Court,  Ky. 

Conrswle.  Hartley  Edwin,  566  Walnut  Drive, 
Milpltas.  CA,  convicted  on  or  about 
March  29.  1963,  in  the  Santa  Clara  County 
Superior  Court,  San  Joee,  Calif. 

Cooper,  Charles  B.,  Post  Office  Box  725, 
Copaiis  Crossing,  WA,  convicted  on  Feb- 
ruary 26.  1971,  in  the  Superior  Covirt  of 
the  State  of  Washington  in  and  for  Grays 
Harbor  County. 

Duvidson.  Carl  S.,  1005  South  Paula,  Sprlng- 
tleld,  MO,  convicted  on  December  18,  1959, 
in  the  Circuit  Court  of  Greene  County,  Mo. 

Dorr.  Robert  W.,  Pickens  Street,  LakeviUe, 
Mass..  convicted  on  June  9,  1967,  In  the 
Fourth  District  Court  of  Plymouth,  Mass. 

Ellis.  David  Leon,  44  La  Grand  Drive,  Siuiny- 
vale.  CA,  convicted  on  June  17,  1966,  in 
the  Superior  Court  of  the  State  of  Cali- 
fornia. County  of  San  Diego. 

Fenton.  William  Lee,  Rural  Route  1,  Harrls- 
burg.  Mo.,  convicted  on  December  9,  1970, 
in  the  Missouri  Circuit  Court,  Montgomery 
County,  Mo. 

Polster,  Gerald  E.,  12  High  Street,  Brewer. 
ME.  convicted  on  November  23,  1954,  in  a 
general  court-martial,  Fort  Campbell,  Ky.; 
and  on  March  29,  1957,  in  the  Superior 
Court.  Bangor.  Maine. 

German.  Walter  Edward.  335  B  Street,  Ash- 
land, OR,  convicted  on  September  13,  1948, 
in  the  Superior  Court  of  California  for  the 
County  of  Alameda. 

Glebriler.  William  H.,  4444  Northeast  80th 
Avenue,  Portland,  OR,  convicted  on  Feb- 
ruary 18,  1969,  In  the  Multnomah  County 
Circuit  Court.  Portland,  Oreg. 

Gray,  Robert  E.,  2015  Hazelwood  Street, 
Saginaw,  MI,  convicted  on  July  29,  1960, 
in  the  Warren  County,  Miss.,  Circuit 
Court. 

Hale.  John  G.  308  South  Michigan,  Aber- 
deen, WA.  convicted  on  February  10,  1931, 
and  on  December  5,  1933,  In  the  Superior 
Court  of  the  State  of  Washington,  in  and 
for  the  County  of  Pierce. 

Hamilton,  Levoy  E  ,  R^ute  1,  Box  180.  Kings- 
ton MI,  convicted  on  March  17,  1969.  in  the 
Circuit  Court  for  the  County  of  Sanilac, 
Sandusky,  Mlcii. 

Hargrave,  Lonnie  D.,  9361  Plnyon  Tree  Lane, 
Apt.  146.  Dallas.  TX,  convicted  on  Decem- 
ber 1,  1965,  In  the  124th  Judicial  District 
Court  of  Gregg  County,  Tex.;  and  on  No- 
vember 8.  1967,  In  the  US.  District  Court, 
Northern  District  of  Texas. 

Hayes.  Ronald  Edward,  1009  13th  Avenue, 
Greeley,  CO.  convicted  on  April  7.  1969.  in 
the  Linn  County  District  Court,  Cedar 
Rapids,  Iowa. 

Hensley,  Charles  I.,  22005  Grant  Avenue, 
Torrance,  CA,  convicted  on  February  23. 
1965.  in  the  Superior  Court  of  the  State  of 
California  for  the  County  of  Los  Angeles. 


Hill,  Loring  P.,  517  Highgate  Road,  Norrls- 
town.  Pa.,  convicted  on  February  20,  1970, 
In  the  Court  of  Common  Pleas,  West  Ches- 
ter, County  of  Chester,  Pa.  ^ 

Hopklnson,  Richard  L.,  11 '/i  Charbonneau 
Street,  Hudson,  NH,  convicted  on  April  23, 
1957,  in  the  Middlesex  County  Court, 
Cambridge,  Mass. 

Jetton,  Walt  C,  9949  Pool  Drive.  St.  Helen, 
MI,  convicted  on  September  6,  1960,  In  the 
Circuit  Court  for  the  Coimty  of  Saginaw, 
Mich. 

Kelley,  Donald  J.,  Post  Office  Box  585,  New- 
berry, FL,  convicted  on  December  8,  1967, 
in  the  Circuit  Court  of  Okaloosa  County, 
Fla.;  and  on  April  25,  1968.  in  the  U.S. 
District  Court  for  the  Middle  District  of 
Alabama. 

Kennlson.  James  H.,  2808  Northeast  185th 
Street,  Seattle,  WA,  convicted  on  Octo- 
ber 16,  1962,  in  the  Superior  Court  of  the 
State  of  Washington  for  King  County. 

Kleinbaum,  Jack  I.,  1100  23d  Avenue  N..  St. 
Cloud,  MN.  convicted  on  Novemt>er  10, 
1941.  in  the  District  Court,  Fifth  Judicial 
District  of  Minnesota. 

Kraft.  George  P..  3429  Pardee,  Dearborn,  MI. 
convicted  on  June  29,  1938,  In  the  Detroit 
Recorder's  Court,  Mich. 

La  Valley,  Aimer  C,  RJX).  7.  Spring  Road. 
Augusta,  Maine,  convicted  on  February  10. 
1959,  and  on  October  31,  1963,  in  the  Ken- 
nebec Coimty,  Maine,  Superior  Court. 

Leyden,  Frederick  J.,  1806  VanderbUt  Avenue. 
Redondo  Beach,  CA,  convicted  on  Janu- 
ary 17,  1957,  in  the  Criminal  Court  of 
Record,  Dade  County,  Fla. 

Llcata,  Giuseppe  A..  963  East  64th  Street. 
Brooklyn,  NY.,  convicted  on  or  about  Au- 
gust 30,  1928,  in  the  Brooklyn  Criminal 
Court;  and  on  October  21,  1931,  in  the  Dis- 
trict Court  of  Douglas  County,  Nebr. 

Lopez,  Rudy,  1397  Franklin  Avenue,  Bronx. 
NY.,  convicted  on  May  8.  1961.  In  the  Co- 
lumbia County  Court,  N.Y. 

Lucas.  Paul  Howard,  10O9  21st  Street.  Ogden, 
UT,  convicted  on  May  18,  1970.  in  the  Dis- 
trict Court  of  the  Second  Judicial  District, 
Weber  County,  UT. 

McAlexander,  William  H..  Route  3.  Ferrum, 
Va.,  convicted  on  March  5,  1962,  in  the 
Patrick  County  Circuit  Court,  Stuart,  Va. 

Mclntyre,  Ralph  E.,  State  Rout©  414,  RX>.  2. 
Beaver  Dams.  N.Y.,  convicted  on  or  about 
June  29,  1960,  in  the  Wayne  County,  Ohio, 
Court  of  Common  Pleas. 

Metz,  Donald  Frey,  3427  6l3t  Street  SW.. 
Seattle,  WA,  convicted  on  April  11,  1961,  in 
the  King  County  Superior  Court,  State  of 
Washington. 

Molnar,  Ernest  Leo.  12020  Lake  Avenue,  Lake- 
wood,  OH,  convicted  on  May  3,  1949,  in  the 
Cuyahoga  County  Court  of  Common  Pleas. 
Cleveland,  Ohio. 

Mondor,  Joseph  K.,  1753  Hillvlew  Road,  St. 
Paul,  MN,  convicted  on  November  18,  1965, 
in  the  St.  Croix  County  Court,  Hudson. 
Wis. 

Morehart,  Richard  Lee,  220  Plumb  Street, 
Milton,  WI,  convicted  on  January  22,  1945, 
in  the  Winnebago  County  Circuit  Court, 
Rockford,  111. 

Paul,  Dennis  B.,  5603  Heathdale,  Warren,  MI. 
convicted  on  December  31,  1963.  in  the  Cir- 
cuit Court  for  the  County  of  Clare,  Mich.; 
and  on  July  20,  1967,  In  the  Circuit  Court 
for  the  County  of  Genesee,  Flint,  Mich. 
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Peterson,  Stanley  A.,  2502  Southwest  334th 
Street,  Federal  Way.  Washington,  convicted 
on  October  14,  1949,  and  on  February  27. 
1957,  in  the  Spokane  County  Superior, 
Court,  Spokane,  Wash. 

Poltras.  Robert  Russell,  16605  123d  Av^nu* 
SB.,  Renton,  WA,  convicted  on  May  2,  1958, 
In  the  District -Court  of  the  Third  Judicial 
District,  Ada  County,  Idaho;  and  on  June  4, 
1959,  and  January  15,  1962,  in  the  Su- 
perior Court,  King  County,  Wash. 

Poole.  George  Ruasell,  Rural  Route  1,  Rouge- 
mont.  N.C,  convicted  on  April  8,  1958,  and 
on  March  23,  1964,  in  the  U.S.  District 
Court,  Durham,  N.C. 

Quinn,  Bunyan,  Route  2,  Box  94,  Ferrum, 
Va.,  convicted  on  July  1,  1946,  and  Novem- 
ber 10.  1959.  In  the  District  Cotirt  for  the 
Western  Judicial  District  of  Virginia,  Ro- 
anoke, Va.;  and  on  October  14.  1959,  In  the 
Circuit  Court  for  Franklin  County,  Va.. 
Rocky  Mount,  Va. 

Ramirez,  D&vld  J..  1507  Prasch  Avenue  West, 
Yakima,  WA,  convicted  on  June  4,  1964,  In 
the  Klickitat  County  Superior  Court,  Gold- 
endale.  Wash. 

Richardson,  J.  D.,  413  Cypress  Street,  VldalU. 
LA,  convicted  on  March  30,  1970,  In  the 
UjB.  District  Court  for  the  Western  Dis- 
trict of  Louisiana. 

Setounls,  James,  151  Sturges  Street,  Med- 
ford,  MA.,  convicted  on  October  21,  1963. 
in  the  S«aem  District  Cotirt,  Salem,  Mass.; 
and  on  October  15,  1964,  In  the  Essex  Su- 
perior Court,  Salem,  Mass. 

Shellman,  Gene  W..  1410  York  Avenue, 
Apartment  1-C,  New  York,  NY,  convicted 
on  or  about  May  12,  1931,  In  the  Bronx 
County,  New  York,  Court;  and  on  or  about 
November  20,  1931.  In  the  Queens  County, 
New  York.  Court. 

Sherman,  Morton,  197  Gardner  Road,  Brook- 
line,  MA,  convicted  on  January  11,  1957, 
in  the  UJB.  District  Court  of  Massachusetts, 
Boston,  Mass. 

Slegel,  Darrel  J.,  Route  4,  Box  204,  Grand 
Rapids.  MN,  convicted  on  May  5,  19€7,  In 
the  District  Court,  Ninth  Judicial  District 
for  the  county  of  Itasca,  Grand  Rapids, 
Minn. 

Shnmons,  Marvin  W..  4237  North  Wtshon, 
Fresno,  CA,  convicted  on  November  16, 
1971,  In  the  U.S.  District  Court  for  the 
Eastern  District  of  California. 

Snyder,  James,  128-08  Liberty  Avenue,  Rich- 
mond  Hill,   NY,  convicted   on   January  6. 

1938,  in  the  County  Court,  Queens  County, 
NT. 

Stelnhardt,  Ronald  F.,  69-27  53d  Road,  Mas- 
peth,  NY,  convicted  on  or  about  October  5, 
19«fl,  in  the  Superior  Court.  Fourth  Ju- 
dicial District.  Onslow  County.  Jackson- 
vlUe,  N.C. 

Tomlinson,  Earl  Emery.  705  North  Broadway, 
Rlverton.  WY,  convicted  on  January  27. 
1971,  In  the  U.S.  District  Court  for  the  Dis- 
trict of  Wyoming. 

Turcotte,  Richard  P.,  90  New  Britain  Avenue, 
Hartford,  CT.  convicted  on  May  19.  1961, 
December  3,  1965,  and  on  June  21,  1968,  In 
the  Hartford  County  Superior  Court. 

Turner,  Robert  D..  2627  Byron  Center  Avenue 
SW.,  Grand  Rapids,  MI,  convicted  on  No- 
vember 11,  1935,  In  the  U.S.  District  Court. 
Western  District,  Southern  Division  of 
Michigan. 

Wagner,  Stanley  Andrew,  949  North  Elmer 
Street,  GrifBth.  IN.  convicted  on  August  3. 
1965,  in  the  Criminal  Court  of  Lake 
County,  Ind. 
^Williams,  Albert  L.,  Post  Office  Box  124, 
Blacksprlngs,  NE.  convicted  on  August  25, 

1939,  in  the  Dallas  County,  Tex..  District 
Court;  and  on  December  4,  1945.  In  the 
Superior  Court,  Los  Angeles  County.  CalU. 

Wilson,  Charles  L.,  622  South  19th  Avenue. 
Yakima.  WA,  convicted  on  November  16. 
1967.  In  the  Superior  Cotu-t  of  the  State  of 
Washington  In  and  for  Yakima  County. 


Wilson,  Laverne  E.,  Star  Route.  Ball  Club, 
Minn.,  convicted  on  January  7,  1969,  In  the 
Ninth  Judicial  District  Court,  Grand 
Rapids,  Minn. 

Wooten,  Dennis  E.,  90  Northwest  11th  Court, 
Sherwood,  OR.  convicted  on  February  5, 
1965,  In  the  Multnomah  County  Circuit 
Court.  Portland,  Oreg. 

Zebley,  Louis  E.,  Post  Office  Box  167,  Mount 
Braddock,  PA,  convicted  on  February  7, 
1968,  and  on  February  19,  1969,  in  the  U.S. 
District  Court  for  the  Western  District  of 
Pennsylvania. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  October  1972. 

[SEAL]  Rex  D.  Davis, 

Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 

[PR  Doc.72-18884  FUed  ll-2-72;8:53  am] 


Bureau   of   Customs 

CARBON  STEEL  PLATES  AND  HIGH- 
STRENGTH  STEEL  PLATES  FROM 
MEXICO 

Notice  of  Countervailing  Duty 
Proceedings 

On  October  4,  1972,  a  "Notice  of  Coun- 
tervailing Duty  Proceedings"  was  pub- 
lished in  the  Federal  Register  (37  FJl. 
20875,  F.R.  Doc.  72-17096) ,  with  respect 
to  carbon  steel  plates  and  high-strength 
steel  plates  from  Mexico. 

That  notice  is  hereby  amended  by  ex- 
tending the  time  period  from  30  days  to 
45  days  within  which  written  submissions 
of  relevant  data,  views,  or  arguments 
with  respect  to  the  existence  or  non- 
existence and  the  net  amount  of  a  bounty 
or  grant  must  be  received  by  the  Com- 
missioner of  Customs. 

[SEAL]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved:  November  1, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary  of 
the  Treasury. 

(FR  Doc.72-18987  FUed  11-2-72:9 :25  am] 


Fiscal  Service 

IDept.  Clrc.  570,  1972  Rev.,  Supp    No,  61 

PROGRESSIVE    MUTUAL    INSURANCE 
COMPANY 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretai-y  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  title  6  of  the  United  States 
Code.  An  underwTiting  limitation  of 
$586,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal  ex- 
ecxLtive  office,  and  State  in  which  incorpo- 
rated: 

The  Prog^-essive  Mutual  Insurance  Company 
Cleveland,  Ohio 

Ohio 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  revoked. 


and  new  certificates  are  issued  on  July 
1  so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  imderwritlng  limitations. 
areas  in  which  licensed  to  transact  fi- 
delity and  surety  business  and  other  in- 
formation. Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts. 
Audit  Staff.  Washington,  D.C.  20226. 

Dated:  October  31,  1&72. 

rsEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc.72-18883  FUed  ll-2-72;8:53  am] 


DEPARIMLNl  Of  THE  INTERIOR 

Bonneville   Power  Administration 

AREA  MANAGERS 

Redelegations  of  Authority  Regarding 
Notices  of  Public  Meetings 

Redelegations  of  Authority  published 
in  the  Federal  Register  on  July  6,  1968 
(33  PJl.  9784)  and  amended  on  Sep- 
tember 13,  1968  (33  FH.  12974),  Febru- 
ary 21.  1969  (34  F.R.  2508),  August  9. 
1969  (34  F.R.  12955),  September  18,  1969 
(34  FJl.  14534>,  May  1,  1971  (36  F.R. 
8266) ,  June  8.  1971  (36  FH.  11047) ,  July 
24,  1971  (36  PJl.  13799),  November  27, 
1971  (36  FH.  22689),  May  6,  1972  (37 
F.R.  9245),  and  July  13,  1972  (37  F.R. 
13721)  are  further  amended  by  adding 
secti(Ki  10.19  as  follows: 

10.19  Public  meetings — paid  an- 
nouncements. Area  managers  may  au- 
thorize the  publication  of  advertisements 
or  notices  of  BPA  public  meetings  and 
authorize  payment  therefor.  (205  DM 
5.1) 

Donald  Path.  Hodel, 
Acting  Administrator. 

October  26,  1972. 

IFR  Doc.72-18792  FUed  H-a-72;8:46  ami 


National  Park  Service 

GREAT  SMOKY  MOUNTAINS 
NATIONAL  PARK,  N.C.  AND  TENN. 

Notice  of  Intention  to  Issue 
Concession  Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969:  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent. Great  Smoky  Mountains  Na- 
tional Park,  proposes  to  issue  a  conces- 
sion permit  to  Smokemont  Riding 
Stables.  Inc.,  authorizing  it  to  provide 
horse  rental  service  for  the  public  in 
the  Smokemont  area,  for  a  period  of  5 
yeai-s  from  January  1,  1973,  thiough  De- 
cember 31,  1977. 


No.  213— Pt.  I- 
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The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30>  days  after  publication  date 
of  this  notice. 

Interested  parties  should  contacTwe 
Superintendent.  Great*  Smoky  Moun- 
tains National  Park,  GatUnburg,  Tenn. 
37738,  for  information  as  to  the  require- 
ments of  the  proposed  permit. 

Dated:  September  26,  1972. 

Gilbert  W.  Calhoun, 
Acting    Superintendent,    Great 
Smokey  Mountains   National 
Park. 

[FR  Doc.72-18832  Filed  ll-2-72;8:49  am) 


GREAT  SMOKY  MOUNTAINS 
NATIONAL    PARK,    N.C.    AND    TENN. 

Notice  of  Intention  To  Issue 
Concession  Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Superintendent.  Great  Smoky  Moun- 
tains National  Park,  proposes  to  issue  a 
concession  permit  to  Smoky  Mountain 
Riding  Stables,  Inc..  authorizing  it  to 
provide  horse  rental  service  for  the  pub- 
lic in  the  area,  for  a  period  of  5  years 
from  January  1,  1973,  through  Decem- 
ber 31.  1977.  The  foregoing  concessioner 
has  performed  its  obligations  xmder  a 
prior  permit  to  the  satisfaction  of  the 
National  Park  Service  and,  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  permit  and  in  the 
negotiation  of  a  new  permit.  However, 
under  the  Act  cited  above,  the  National 
Park  Service  Is  also  required  to  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to  be 
considered  and  evaluated^  must  be  sub- 
mitted within  thirty  (30)  days  after  pub- 
lication date  of  this  notice. 

Interested  parties  should  contact  the 
Superintendent,  Great  Smoky  Mountains 
National  Park,  GatUnburg,  Tenn.  37738, 
for  information  as  to  the  requirements 
of  the  proposed  permit. 

Dated:  September  26,  1972. 

Gilbert  W.  Calhoun, 
Acting    Superintendent,    Great 
Smoky    Mountains    National 
Park. 

|FR  Doc.72-18833  Piled   ll-2-72;8.49  am] 


[Order  1] 

ASSISTANT  SUPERINTENDENT  ET  AL., 
OLYMPIC  NATIONAL  PARK 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  for  Con- 
struction, Supplies,  Equipment,  or 
Services 

Section  1.  Assistant  Superintendent. 
The  Assistant  Superintendent  may  exe- 
cute and  approve  contracts  not  in  excess 
of  $100,000  for  construction,  supplies, 
equipment,  and  services  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  availability  of  ap- 
propriated funds. 

Sec  2.  Administrative  Officer.  The  Ad- 
mihistrative  Ofificer  may  execute  and 
approve  contracts  not  in  excess  of 
$50,000  for  construction  supplies,  equip- 
ment, and  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  availability  of  appropriated 
funds. 

Sec  3.  Assistant  Administrative  Offi- 
cer. The  Assistant  Administrative  Officer 
may  execute  and  approve  contracts  not 
in  excess  of  $50,000  for  construction, 
supplies,  equipment,  and  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  availability  of 
appropriated  funds. 

Sec  4.  Supply  Assistant.  The  Supply 
Assistant  may  Issue  purchase  orders 
not  In  excess  of  $2,000  for  supplies, 
equipment,  and  services  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availability 
of  appropriated  funds. 

Sec.  5.  Revocation.  This  order  super- 
sedes all  previous  delegations  of  author- 
ity Issued  by  the  Superintendent  of 
Olympic  National  Park. 

(National  Park  Service  Order  No.  66  (36  F.R. 
21218)  as  amended;  37  F.R.  4001  dated  Feb- 
ruary 25,  1972;  Pacific  Northwest  Region 
Order  No.  3,  37  PR.  6325) 

Dated:  September  29, 1972. 

Roger  W.  Allin. 
Superintendent, 
Olympic  National  Park. 

|FR  Doc  72-18834  Piled   11-2-72:8:49  am] 


and  subject  to  availability  of  appropri- 
ated fimds. 

Dated:  October  12, 1972. 

J.  Leonard  Volz, 
Director,  Midwest  Region. 

(PR  Doc.72-18835  Filed  ll-2-72;8:49  am] 


lOrderS,  Amdt.  1] 
TREE  WORK  FOREMAN 
Delegation  of  Authority 

Midwest  Retjion  Order  No.  5,  ap- 
proved March  1,  1972,  and  published  in 
the  Federal  Register  of  March  28,  1972 
(37  F.R.  6324),  set  forth  in  section  2, 
Delegation  of  Authority. 

Section  2  is  hereby  amended  by  adding 
paragraph  (e)  to  read  as  follows: 

(e)  Tree  Work  Foreman.  The  Tree 
Work  Foreman  may  issue  purchase  or- 
ders not  in  excess  of  $300  for  supplies 
or  equipment  in  conformity  with  appli- 
cable regulations  and  statutory  authority 


Oifice  of  the  Secretary 

[  INT  DES  72-108] 

LOWER    MOOVALYA    RECREATIONAL 
DEVELOPMENT 

Notice   of  Availability  of  Draft 
Environmental  Statement 

Piu-suant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  proposed  project  to  dredge 
sufficient  area  for  a  kilo  speedboat  racing 
course  and  to  use  the  spoil  to  make  83 
acres  of  marshy  area  suitable  for  re- 
sort, residential,  and  commercial  devel- 
opment. The  project  Is  located  on  the 
Colorado  River  Indian  Reservation  and 
has  the  purpose  of  assisting  economic 
growth  on  the  reservation.  Written  com- 
ments are  invited  within  45  days  of  this 
notice.  Comments  may  be  directed  to  the 
Regional  Director,  Bureau  of  Reclama- 
tion, at  the  address  listed  below. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology,  Room  7620,  Bureau  of  Rec- 

"  lamatlon,  Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone  202 — 
343-4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed- 
eral Center,  Denver,  Colo.  80225,  telephone 
303—234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Post  OfBce  Box  427,  Boulder 
City.  NV  89005,  telephone  702—293-8527. 

Single  co()ies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional Director.  In  addition,  copies  may 
be  purchased  from  the  National  Tech- 
nical Information  Service,  Department 
of  Commerce,  Springfield,  Va.  22151. 
Please  refer  to  the  statement  number 
above. 

Dated:  October  26,  1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 

[PR  Doc.72-18840  Piled  ll-2-72;8:56  am] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

SALINE  &  OUACHITA  VALLEY 
COMMISSION  CO.,  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
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1921,  as  amended  t7  U.S.C.  et  seq.),  It 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  Act,  as  amended  (7 
U.S.C.  202),  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting 
notices  at  the  stockyards  as  required  by 
said  section  302,  on  the  respective  dates 
specified  below. 

Facility  number,  name,  location  of  stockyard, 
and  date  of  posting 

Arkansas 

AR — 147  Saline  &  Quachlta  Valley  Com- 
mission Company,  Warren,  Aug.  28,  1972. 

Kentucky 

KY— 157  Wayne  County  Feeder  Pig  Auc- 
tion, Montlcello,  Sept.  19,  1972. 

HIlSSOURI 

MO— 227  Potosl  Livestock  Market.  Potosl, 
Obt.  21,  1972. 

Texas 

TX — 297  Port  Worth  Horse  and  Mule 
Commission  Company.  Port  Worth,  Sept.  27, 
1972. 

TX — 298  Longview  Livestock  Commission 
Company.  Longview,  Sept.  18,  1972. 

TX — 299  Tyler  Livestock  Marketing  Com- 
pany, Tyler,  Sept.  9,  1972. 

Done  at  Washington,  DC,  this  30th 
day  of  October  1972. 

G.   H.   Hopper. 
Chief.  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

(PR  Doc.72-18880  Filed  ll-2-72;8:53  amj 


Office  of  the  Secretary 

VERMONT 

Designation   of  Areas   for   Emergency 
Loans 

It  has  been  determined  that  property 
loss  or  damage  or  injury  in  certain  coun- 
ties in  Vermont  has  resulted  from  natural 
disasters  caused  by  excessive  rains  and 
flooding  from  April  through  August  1972 
and  cold  weather  during  January,  Feb- 
ruary, and  March  1972.  The  following 
coimties  of  Vermont  are  affected  by  such 
natural  disasters : 


Addison 

Bennington 

Caledonia 

Chittenden 

Essex 

Franklin 

Orand  Isle 


Lamoille 

Orange 

Orleans 

Rutland 

Washington 

wmdham 

Windsor 


It  has  further  been  determined  that  in 
the  above  counties  of  Vermont  a  general 
need  for  credit  exists.  Therefore,  these 
counties  are  declared  eligible  for  low- 
interest  rate  disaster  loans,  pursuant  to 
the  provisions  of  the  Consolidated  Farm 
and  Rural  Development  Act,  as  amended 
by  Public  Laws  91-606  and  92-385.  Ap- 
plications for  such  loans  must  be  received 
by  this  Department  prior  to  July  1,  1973, 
except  that  qualified  borrowers  who  re- 
ceive Initial  loans  pursuant  to  this  desig- 


nation may  be  eligible  for  subsequent 
loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  proposed 
rule  making  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C  this  30th 
day  of  October,  1972. 

Earl  L.  Butz, 
Secretary. 

|FR  Doc.72-18825  Filed  l]-2-72;8;48  am] 


depakiment  of  commerce 

Maritime  Administration 

UNITED  STATES  TRUST  COMPANY  OF 
NEW  YORK 

Notice   of  Approval   of  Applicant  as 
Trustee 

Notice  is  hereby  given  that  United 
States  Trust  Company  of  New  York,  with 
offices  at  45  Wall  Street,  New  York,  NY, 
has  been  approved  as  trustee  pursuant  to 
Public  Law  89-346  and  46  CFR  221.21- 
221.30. 

Dated:  October  26,  1972. 

Burt  Kyle. 
Chief,  Office 
of  Domestic  Shipping. 

(PR  Doc.72  18882  Filed  11-2-72; 8: 53  am) 


National  Oceanic  and  Atmospheric 
Administration 

(Docket    No.   C-374] 

BRENT  BIXLER  AND  NANCY  BIXLER 

Notice  of  Loan  Application 

October  27,  1972. 

Brent  Bixler  and  Nancy  Bixler  have 
applied  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  in  the  purchase  of  a 
used  wood  vessel,  about  54  feet  in  length, 
to  engage  in  the  fishery  for  tuna  and 
bottom  fish  ofif  the  coasts  of  California. 
Oregon,  Washington,  Mexico,  and 
Canada. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procediu-es  (50  CFR  Part  250. 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Wash- 
ington, D.C.  20235.  Any  person  desii'ing 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  Injury  to  efficient  ves- 
sel operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Ma- 
rine Fisheries  Service,  within  30  days 


from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  It  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

Philip  M.  Roedel, 
Director. 

[FR  Doc.72  18836  FUed   11-2-72; 8: 49  am] 


(Docket  No.  €-373] 

IVAN  D.  DAVIS  AND  STAN  D.  DAVIS 

Notice  of  Loan  Application 

October  27,  1972. 

Ivan  D.  Davis  and  Stan  D.  Davis  have 
applied  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  in  financing  the  pur- 
cliase  of  a  used  steel  vessel,  about  44 
feet  in  length,  to  engage  in  the  fishery 
for  salmon,  tuna,  Dungeness  crab,  and 
sablefish  off  the  coasts  of  California, 
Oregon,  Washington,  and  Mexico. 

Notice  is  hereby  given,  pursuant  to 
llie  provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce.  Wash- 
ington, D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  injury  to  efficient  ves- 
sel operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Sei-vice,  within  30  days  from 
the  date  of  publication  of  this  notice. 
If  such  evidence  is  received  it  will  be 
evaluated  along  with  such  other  evidence 
as  may  be  available  before  making  a  de- 
termination that  the  contemplated  oper- 
ation of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injur>-. 

Philip  M.  Roedel. 

Director. 

IFR  Doc.72-18837  FUed  11-2-72:8:49  am] 


(Docket  No.  8-590] 

LOUIS  D.  KNORI 
Notice  of  Loan  Application 

October  27,  1972. 

Louis  D.  Knori,  2594  Portland  Street. 
Eugene,  OR  97405,  has  applied  for  a  loan 
from  the  Fisheries  Loan  F\md  to  aid  in 
financing  the  purchase  of  a  used -wood 
vessel,  about  36  feet  in  length,  to  engage 
in  the  fishery  for  salmon  and  albacore 
ofif  the  coasts  of  California,  Oregon,  and 
Washington. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  P^ind  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation Is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
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Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce,  Wash- 
ington. D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  Injury  to  eflQcient  ves- 
sel operators  already  operating  in  that 
fisliery  must  submit  such  evidence  in 
writing  to  the  Director.  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice. 
If  such  evidence  is  received  it  will  be 
evaluated  along  with  such  other  evidence 
as  may  be  available  before  making  a  de- 
termination that  the  contemplated  oper- 
ation of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

Philip  M.  Roedel, 
Director. 

(PR  Doc.72-18838  Filed   11-2-72; 8: 50  am] 


Office  of  Import  Programs 

CITY  COLLEGE  OF  THE  CITY 
UNIVERSITY  OF  NEW  YORK 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientiflc 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations Issued  thereunder  as  amended  (37 
F.R.  3892  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfHce 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  72-00553-33-46070.  AppU- 
cant:  City  College  of  the  City  Univer- 
sity of  New  York.  138th  Street  and  Con- 
vent Avenue.  New  York.  N.Y.  10031. 
Article:  Scanning  electron  microscope. 
Model  S4.  Manufacturer:  Cambridge  Sci- 
entific Instruments.  Ltd..  United  King- 
dom. Intended  use  of  article:  The  article 
Is  Intended  to  be  used  to  examine  and 
record  <in  micrographs*  the  svu^ace  con- 
tours of  biological  materials.  Specific 
purposes  include  the  following: 

( 1 »  Determination  of  morphological 
characteristics  of  a  variety  of  fresh 
water  and  deep  sea  organisms; 

(2)  Investigation  of  surface  features 
such  as  Integument,  mouth  parts,  and 
appendapes  of  several  invertebrates: 

«3i  Study  of  the  specializations  of 
parasite  surfaces  and  host-tissue  dam- 
age sites  stemming  from  parasitic  infec- 
tion^, and 

(4i  Exploration  by  microsurgical 
probing  or  with  a  laser  probe  of  a  variety 
of  nerve  cells;  Including  cells  grown  In 
Isolation,  that  specialize  in  the  produc- 
tion of  neurohormones.  The  teaching 
materials  and  information  derived  from 
the  use  of  this  instniment  will  be  used 
In  a  variety  of  courses  at  the  City  Col- 
lege including:  Biology  of  the  inverte- 


brates, cell  physiology,  vertebrate  histol- 
ogy, and  biological  oceanography.  The 
article  may  be  used  by  other  disciplines 
within  the  College  of  Liberal  Arts  and 
Sciences,  such  as  the  Department  of 
Geology,  and  Is  related  to  their  academic 
programs  by  supporting  graduate  stu- 
dents studjang  for  the  master's  and  doc- 
toral degrees. 

Comments:  Comments  dated  June  28. 
1972,  have  been  received  from  the  Ad- 
vanced Metals  Research  Corp.  (AMR) 
wWch  state  inter  alia  "the  AMR  Model 
900  provides  a  domestic  source  for  this 
type  of  Instrumentation  wliicli  Is  fully 
competitive.  If  not  superior  to,  the  for- 
eign made  Instrument  In  the  areas  of 
scientific  capability,  routine  perform- 
ance, availability  of  accessories,  etc." 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  Department  of  Health. 
Education,  and  Welfare  (HEW)  In  Its 
memorandum  dated  September  18,  1972, 
advises  that  a  vacuum  system  utilizing 
separate  pumps  on  the  column  and 
chamber  Is  pertinent  to  the  applicant's 
studies  of  host  tissue  parasite  damage 
sites,  parasite  organs,  and  secretions  of 
damage;  also  surface  and  probed  under- 
surface  morphology  of  fresh  and  salt 
water  organisms.  The  foreign  article 
satisfies  this  pertinent  specification  by 
providing  a  two  diffusion  pump  system. 
The  AMR  900  has  a  single  diffusion  pump 
system.  In  its  comments,  AMR  pointed 
out  that  the  single  diffusion  pump  sys- 
tem of  the  AMR  900  Is  equipped  with  a 
manifold  with  two  separate  high  vacuum 
valves  dividing  the  pumping  conductance 
such  that  the  specimen  chamber  Is 
pumped  Independently  of  the  column  so 
that  either  both  the  chamber  and 
column,  either  section  alone  or  neither 
section  may  be  pumped  along  in  full 
automatic  operation.  As  to  this  HEW 
£ulvlses  that  the  single  pump  system  pro- 
vided in  the  AMR  Model  900  does  not 
fully  match  the  control  provided  by  the 
system  of  the  article.  HEW  cites  as  a 
precedent  its  prior  recommendation  re- 
lating to  Docket  No.  72-00032-36-46070 
which  conforms  In  essential  particulars 
to  this  application. 

For  these  reasons  we  find  that  the 
Model  AMR^900  scanning  electron  mi- 
croscope is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  Is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc  72-18848  Filed  ll-2-72;8:50  am) 


MASSACHUSETTS    INSTITUTE    OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of   Scientific    Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientiflc,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Imix)rt  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  72-00479-33-46040.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue,  Cam- 
bridge, MA  02139.  Article:  Electron 
microscope.  Model  JEM  lOOB.  Manufac- 
turer: JEOL  Ltd..  Japan.  Intended  use 
of  article:  The  article  Is  Intended  to  be 
used  In  a  wide  variety  of  Investigations 
being  conducted  in  the  biology  depart- 
ment. Notable  among  these  are  the  In- 
vestigation of  the  growth  and  develop- 
ment of  tumor  viruses,  the  growth  of 
malignant  human  cells,  and  the  genetic 
control  of  vims  structure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  arti- 
cle has  a  specified  resolving  capability  of 
3  angstroms.  The  most  closely  compara- 
ble domestic  instrument  Is  the  Model 
EMU-4C  electron  microscope  manufac- 
tured by  the  Forgflo  Corp.  The  Model 
EMU-4C  has  a  specified  resolving  capa- 
bility of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capabil- 
ity.) We  are  advised  by  the  Department 
of  Health.  Education,  and  Welfare  In 
its  memorandum  dated  October  6,  1972, 
that  the  additional  resolving  capa- 
bility of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  Intended  to  be  used.  We,  there- 
fore, find  that  the  Model  EMU-4C  Is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  Is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intened  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 

(FRDoc.72-18847  Piled  11-2-72,8:50  am] 
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UNIVERSITY  OF  CALIFORNIA 

Notice  of  Applications  for   Duty-Free 
Entry  of  Scientific  Articles;  Correction 

In  the  Notice  of  Application  for  Duty- 
Free  Eintry  of  Scientific  Articles  appear- 
ing at  page  20340  in  the  Federal  Regis- 
ter of  Friday,  September  29,  1972,  the 
following  correction  should  be  made. 

In  Docket  No.  73-00143-00-46040,  In- 
tended use  of  article:  should  read  as 
follows : 

Intended  use  of  article:  Tlie  articles 
are  components  for  an  existing  electron 
microscope  being  used  for  structural 
studies  of  purified  bacterial  viruses,  in- 
tracellular vinises,  and  protein  crystals. 
The  article  will  also  be  used  in  the 
courses:  Microbiology — Biology  233a, 
233b,  Electron  Microscopy,  Microbiol- 
ogy—Biology— Chemistry  599,  Disserta- 
tion Research  to  demonstrate  principles 
of  image  analysis  by  varying  the  tilt 
angle  of  the  specimen  and  pro\ide  the 
possibility  of  specimen  tilt  for  various 
dissertation  research  projects. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 
[PR  Doc.72-18847  Filed  11-2-72;  8:50  am) 


UNIVERSITY    OF  CALIFORNIA    ET    AL. 

Notice   of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  C?ul- 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
Is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division,  OflQce  of  Import 
Programs,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  In  the  Feb- 
ruary 24, 1972.  issue  of  the  Federal  Regis- 
ter, prescribed  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  duiing  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00011-00-46040.  Appli- 
cant: University  of  California,  San 
Francisco,  1438  South  10th  Street,  Rich- 
mond, CA  94804.  Article:  Measuring 
drives  for  Elmiskop  101  electron  micro- 
scope. Manufacturer:  Siemens  AG.  West 
Germany.  Intended  use  of  article:  The 
articles  are  accessories  to  an  existing 
electron  microscope  currently  being  used 


for  investigation  of  the  molecular  ar- 
rangement of  protein  and  lipids  in  mem- 
branes, mainly  photoreceptor  mem- 
branes of  higher  animals  and  bacteria. 
Model  systems  consisting  of  synthetic 
lipids  and  photoreceptor  protein  ex- 
tracted from  natural  membranes  are 
also  used.  Application  received  by  Com- 
missioner of  Customs:  July  5.  1972. 

Docket  No.  73-00181-90-61195.  Appli- 
cant: National  Bureau  of  Standards. 
B360  Building  224,  Washington,  D.C. 
20234.  Article:  I.G.T.  Printability  Tester, 
Universal  Model.  Manufacturer:  Ru- 
dolph-Meinjen's,  Inc.  The  Netherlands. 
Intended  use  of  article:  The  article  is 
being  used  by  the  applicant  in  investi- 
gations conducted  in  cooperation  with 
other  laboratories  to  standardize  the 
testing  of  the  printability  of  printing 
papers  by  each  participant  and  thereby 
provide  results  which  can  be  meaning- 
fully compared.  Application  received  by 
Commissioner  of  Customs:  October  4, 
1972. 

Docket  No.  73-00182-01-01100.  Appli- 
cant: University  of  Illinois,  Biochemistry 
Department,  Urbana.  El.  61801.  Article: 
Sequence  analyzer.  JAS-47K.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  Is  intended  to  be 
used  to  sequence  small  peptides  using 
the  subtractive  Edman-Dansyl  method 
of  detection  in  determining  the  sequen- 
tial arrangement  of  the  amino  acids  in- 
volved in  the  active  binding  site  of  these 
immunoglobulins.  Application  received 
by  Commissioner  of  Customs:  Octo- 
ber 11,1972. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc.72-18850  Fiied  ll-2-72;8;50  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

FOOD   STANDARDS    FOR    CERTAIN 
TYPE?  OF   EDIBLE   OILS 

Notice  of  Opportunity  for  Review  and 
Informal  •>  Comment  on  Recom- 
mended    International     Standards 

Correction 

In  F.R.  Doc.  72-16646,  appearing  at 
page  21123,  In  the  issue  of  Thursday, 
October  5,  1972,  the  following  changes 
should  be  made: 

1.  On  page  21123,  Column  2,  directly 
above  the  heading  "Recommended  In- 
ternational Standard  for  Edible  Soya 
Bean  Oil"  insert: 

[CAC,  RS  20-1969] 

2.  On  page  21123,  In  the  fifth  line  of 
3.1  Colours,  the  word  "receive"  should 
read  "deceive." 

3.  On  page  21123,  in  3.1.6.  under  the 
heading  Maximum  level  of  use.  Insert 
the  word  "Do.". 


4.  On  page  21123,  in  3.4.5,  after  "Phos- 
phoric acid,"  Insert  a  footnote  1  refer- 
ence. 

5.  In  the  first  column  on  page  21124, 
the  symbol  in  the  parenthesis  in  7.4 
Determination  of  iodine  value' I) ,  should 
read"(Ii)." 

6.  In  the  third  column  on  page  21124. 
in  3.2  Flavours.,  the  word  "atoxic"  in  the 
third  line,  should  read  "a  toxic." 

7.  Directly  above  the  heading  "Recom- 
mended International  Standard  for 
Edible  Cottonseed  Oil,"  in  the  first 
coliunn  on  page  21126,  insert: 

[CAC/RS  22-1969] 

8.  In  the  tliird  column  on  page  21126. 
in  the  paragraph  directly  below  7.6  Hal- 
phen  test.  Insert  "as"  between  "ex- 
pressed" and  "a." 

9.  On  page  21127?  under  the  heading 
"Selected  Bibliography,"  in  the  seventh 
line,  "1953."  should  read  "1958." 

10.  On  page  21127,  in  the  first  column, 
directly  above  the  heading  "Recom- 
mended International  Standard  for 
Edible  Sunflowerseed  Oil,"  insert: 

[CAC/RS  23-1969] 

11.  On  page  21127,  in  the  first  column, 
imder  the  heading  "Description."  the 
Latin  phrase  "Helianthus  annuus." 
should  read  "Helianthus  annuus  L." 

12.  In  the  first  column  of  page  21128. 
in  7.3  Determination  of  saponification 
valu^.  in  the  fifth  line,  the  symbol  after 
the  word  "value"  should  read   '(I>>.'" 

13.  On  page  21128,  in  the  first  column, 
in  7.6  Determination  of  acid  value,  in  the 
fifth  line  after  "II.D.".  insert  "1.". 

14.  On  page  21128,  in  the  Lliird 
column,     directly    above    the    heading 

•Recommended  International  Standard 
for  Edible  Rapeseed  Oil,"  Insert : 
[CAC/RS  24-1969] 

15.  On  page  21128,  In  the  third 
colimm,  in  the  second  line  of  3.2 
Flavours.,  the  word  "sjnethic."  should 
read  "synthetic." 

16.  In  the  first  column  of  page  21129. 
in  4.2.  imder  the  heading  Maximum  level 
the  figure  "0.5  percent  m..  m.".  should 
read  "0.05  percent  m./m.". 

17.  In  the  first  coluirm  of  page  21129. 
in  the  second  line  of  6.1.1,  the  word 
"rayison,"  should  read  "ravison." 

18.  In  the  first  column  on  page  21130. 
directly  above  the  heading  "Recom- 
mended International  Standard  for 
Edible  Maize  Oil,"  insert: 

[CAC/RS  25-1969] 

19.  In  the  first  column  on  page  21130. 
in  the  second  Une  tmder  "Description." 
the  Latin  phrase  "Zea  mays,"  should 
read  "Zea  mays  L." 

20.  On  page  21130.  in  the  .second 
column,  transpose  "4.3  thru  4.7"  above 
footnote  1  and  transpose  "5.  Hygiene 
thru  6.2.1"  above  "6.2.2." 

21.  On  page  21131,  in  the  fiist  column, 
under  7.7,  tlie  symbol  "(IP>,"  in  the  first 
line,  should  read  "(L)." 

22.  On  page  21132,  in  the  fii-st  column, 
imder  7.4,  in  the  fifth  line,  the  reference 
to  "II.D.7.7,"  should  read  "II.D.7.3. ". 
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23.  On  page  21132,  in  the  first  column, 
transpose  7.6.1  and  the  paragraph  after 
it  to  appear  directly  below  7.6  Identifica- 
tion of  sesameseed  oil. 

24.  On  page  21133,  in  the  second  col- 
umn under  7.4  Determination  of  iodine 
lvalue,  the  symbol  directly  after  "value", 
reading  "dV,"  should  read  "(Ii)." 

25.  On  page  21133,  in  the  second  col- 
umn imder  7.6  Determination  of  acid 
value,  the  symbol  "(lA) ,"  in  the  first  and 
fifth  lines,  should  read  "(!*>. " 

26.  In  the  second  column  of  page 
21133.  under  7.7  Determination  of  perox- 
ide value,  the  symbol  "(IP)"  after  the 
word  "value"  in  the  first  line  should  read 

"a,.«." 

27.  On  page  21134,  in  the  third  col- 
unui.  in  the  paragraph  below  7.2  Deter- 
mination of  refractive  index,  the  formula 
in  the  parenthesis  in  the  second  line 
should  read  "(n„  40°  O." 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit 

(Dockets  Nos.  N-72  103.  N-72-109,  N  72  110] 

SAN  FRANCISCO,  LOS  ANGELES,  AND 
ATLANTA  AREA  OFFICES  AND 
PHOENIX  AND  MEMPHIS  INSUR- 
ING OFFICES 

Notice  of  Extension  of  Experimental 
Change  in  Procedures  for  Applica- 
tion for  Approval  of  Projects  for 
Mortgage  Insurance  and  Reduction 
of   Required   Fees 

Notice  is  hereby  given  of  extended  con- 
tinuation of  the  experimental  change  in 
procedures  and  reduction  of  fees  made 
applicable  to  letters  of  feasibility/condi- 
tional commitments  in  the  area  offices  in 
San  Francisco.  Calif.,  on  August  9,  1971 
(36  F.R.  15678,  August  17,  1971).  Los 
Angeles,  Cahf.,  on  March  1.  1972  (37  F.R. 
6417.  March  29,  1972  >.  and  Atlanta.  Ga., 
on  March  6,  1972,  and  the  Insuring  offices 
in  Phoenix.  Ariz.,  on  February  14,  1972. 
and  Memphis.  Tenn..  on  March  13,  1972, 
and  continued  in  effect  in  such  offices 
through  October  31.  1972  (37  F.R.  6417. 
March  29.  1972).  Accordingly,  such 
changes  in  procedures  and  fees  will  con- 
tinue in  effect  through  and  including 
January  31.  1973.  Comment  and  public 
procedure  with  respect  to  this  temporary 
change  have  been  determined  to  be 
impracticable. 

Lssued  at  Washington,  D.C.,  October 
27.  1972. 

John  L.  Ganley. 
"Deputy  Assistant  Secretary  for 
Housing  Production  and 
Mortgage  Credit — Federal 
Housing  Commissioner  (Fed- 
eral Housing  Administration) , 
Department  of  Housing  fi[nd 
Urban  Development. 

(FR  Doc.72-18867  Piled   ll-2-72;8:52  am] 


Office  of  the  Secretary 

{Docket  No.  D-72-2081 

ATTESTING  OFFICERS 


J 


Designation  and  Delegation  of  Au- 
thority To  Cause  Department  Seal 
To  Be  AfTixed  and  To  Authenticate 
Copies  of  Documents 

The  designation  and  delegation  of  au- 
thority to  affix  the  Department  seal  and 
authenticate  documents  published 
December  15.  1971.  in  the  Federal  Regis- 
ter (36  F.R.  23835)  is  amended  as  fol- 
lows to  reflect  changes  in  position,  titles 
and  responsibilities: 

t  a )  Revise  Item  5  to  read : 

5.  Interstate  Land  Sales  Administra- 
tor. 

(bi   Revise  Item  6  to  read: 

6.  Deputy  Administrator,  Office  of  In- 
terstate Land  Sales  Registration. 

( c  >  Revise  Item  7  to  read : 

7.  Federal  Insurance  Administrator, 
Federal   Insurance   Administration. 

(d)  Revise  Item  8  to  read: 

8.  Assistant  Administrator  (Program 
Development)  Federal  Insurance  Admin- 
istration. 

(e)  Redesignate  present  Items  7 
through  13  as  Items  9  through  15. 

(Sec.  7(d).  79  Stat.  670;   42  U.S.C.  3535(d)) 

Effective  date.  This  delegation  of  au- 
thority is  effective  upon  publication  in 
the  Federal  Register  (11-3-72). 

George  Romney. 
Secretary  of  Housing  and 
Urban  Development. 

|FR  DOC72-18799  FUed   11-2-72:8:46  am) 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Noe.  50-324,  50-325) 

CAROLINA  POWER  AND  LIGHT  CO. 

Notice  of  Consideration  of  Issuance  of 
Facility  Operating  Licenses  and 
Opportunity  for  Hearing;  Notice  of 
Hearing 

In  the  matter  of  Carolina  Power  and 
Light  Co.  (Brunswick  Steam  Electric 
Plant  Units  1  and  2). 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  facility  operating  licenses  to  the  Caro- 
lina Power  and  Light  Co.  'the  applicant) 
which  would  authorize  the  applicant  to 
possess,  use.  and  operate  the  Brimswick 
Steam  Electric  Plant.  Units  1  and  2,  two 
boiling  water  nuclear  reactors  (the  facili- 
ties > .  located  on  the  Cape  Fear  River, 
near  Southport.  N.C.  at  steady-state 
power  levels  not  to  exceed  2.436  mega- 
watts thermal  each  in  accordance  with 
the  provisions  of  tlie  license  and  the  tech- 
nical specifications  appended  thereto. 
The  licenses  would  be  issued  upon  the 
completion  of  a  favorable  safety  evalua- 
tion of  the  application  by  the  Commis- 
sion's Directorate  of  Licensing,  the  com- 
pletion of  the  envirormiental  review 
required  by  the  Commission's  regulations 
in  10  CFR  Part  50.  Appendix  D,  the  re- 
ceipt of  a  report  on  the  applicant's  appli- 
cation for  facility  operating  licenses  by 


the  Advisory  Committee  on  Reactor 
Safeguards,  and  a  finding  by  tlie  Com- 
mission that  the  application  for  the  facil- 
ity licenses,  as  amended,  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (Act),  and  tiie 
Commission's  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  facilities 
was  authorized  by  Construction  Permit 
Nos.  CPPR-67  and  CPPR-68  issued  by  the 
Commission  on  February  7.  1970.  Con- 
struction of  Unit  2  Is  anticipated  to  be 
completed  by  December  1,  1973,  and  Unit 
1  by  December  1,  1974. 

Prior  to  issuance  of  each  operating  li- 
cense, the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  the  construction  permit.  In  addition, 
the  licenses  will  not  be  issued  until  the 
Commission  has  made  the  findings,  re- 
flecting its  review  of  the  application 
under  the  Act  which  will  be  set  forth  in 
the  proposed  licenses,  and  has  concluded 
that  the  issuance  of  the  licenses  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the  licenses, 
the  applicant  will  be  required  to  execute 
an  indemnity  agreement  as  required  by 
section  170  of  the  Act  and  10  CFR  Part 
140  of  the  Commission's  regulations. 

In  addition  to  the  above,  the  facilities 
are  subject  to  the  provisions  of  section  B 
of  Appendix  D  to  10  CFR  Part  50.  which 
sets  forth  procedures  applicable  to  review 
of  environmental  considerations  for  pro- 
duction and  utilization  facilities  for 
which  construction  permits  or  operating 
licenses  were  issued  in  the  period  Janu- 
ary 1. 1970-September  9,  1971.  These  pro- 
visions require  that  a  hearing  be  held  to 
consider  whether  the  construction  per- 
mits should  be  continued,  modified, 
terminated,  or  appropriately  conditioned 
to  protect  environmental  values.  With 
respect  to  this  consideration,  notice  is 
hereby  given,  pursuant  to  the  Act  and 
the  regulations  in  10  CFR  Part  2.  "Rules 
of  Practice,"  and  Appendix  D  to  10  CFR 
Part  50,  "Implementation  of  the  National 
Environmental  Policy  Act  of  1969,"  that  a 
hearing  will  be  held  in  the  captioned 
proceeding  by  an  Atomic  Safety  and  Li- 
censing Board  (Board)  at  a  time  and 
place  to  be  fixed  by  subsequent  order  of 
the  Board  to  consider  and  make  deter- 
minations on  the  matters  set  forth  below. 

1.  In  the  event  that  this  proceeding 
is  not  a  contested  proceeding  as  defined 
by  10  CFR  2.4 (n)  of  the  Commission's 
"Rules  of  Practice."  the  Board  will  with- 
out conducting  a  de  novo  evaluation  of 
the  application  determine  whether  the 
environmental  review  conducted  by  the 
Commission's  regulatory  staff  pursuant 
to  Appendix  D  of  10  CFR  Part  50  has 
been  adequate. 

2.  In  the  event  that  this  proceeding  is 
a  contested  proceeding,  the  Board  will 
decide  any  matters  in  controversy  among 
the  parties  within  the  scope  of  Appendix 
D  to  10  CFR  Part  50,  with  regard  to 
whether,  in  accordance  with  the  require- 
ments of  Appendix  D  to  10  CFR  Part  50, 
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the  construction  permits  should  be  con- 
tinued, modified,  terminated,  or  appr6- 
priately  conditioned  to  protect  environ- 
mental values; 

3.  Regardless  of  whether  the  proceed- 
ing is  contested  or  uncontested,  the  Board 
will,  in  accordance  with  section  A.ll  of 
Appendix  D  of  10  CFR  Part  50.  (a) 
determine  whetlier  the  requirements  of 
section  102(2)  (C)  and  (D)  of  NEPA 
and  Appendix  D  to  10  CFR  Part  50  of 
the  Commission's  regulations  have  been 
complied  within  this  proceeding;  (b)  in- 
dependently consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac- 
tion to  be  taken;  and  (c)  determine,  after 
weighing  the  envii-onmental,  economic, 
technical,  and  other  benefits  against  en- 
vironmental costs  and  considering  avail- 
able alternatives,  whether  the  construc- 
tion permits  should  be  continued, 
modified,  terminated,  or  appropriately 
conditioneu  to  protect  environmental 
values. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission.  Notice  as 
to  its  membership  will  be  published  in 
the  Federal  Register. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  present  notice  in 
the  Federal  Register,  the  applicant  may 
file  a  request  for  a  hearing  with  respect 
to  Issuance  of  the  facility  operating  li- 
censes and  any  person  whose  interest 
may  be  affected  by  tliis  proceeding  may 
file  a  petition  for  leave  to  intervene  (1) 
with  respect  to  the  issuance  of  the  fa- 
cility operating  licenses;  or  (2)  with  re- 
spect to  whether,  considering  those 
matters  covered  by  Appendix  D  to  10 
CFR  Part  50.  the  construction  permits 
should  be  continued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  environmental  values.  Requests 
for  a  hearing  and  petitions  for  leave  to 
Intervene  shall  be  filed  in  accordance 
with  the  Commissions  "Rules  of  Prac- 
tice" in  10  CFR  Part  2. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  inter\'ene  shall  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  in- 
tervene, with  particular  reference  to  the 
following  factors :  (1 )  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  In 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be  en- 
tered in  the  prcx;eeding  on  the  peti- 
tioner's Interest.  Any  such  petition  shall 
be  accompanied  by  a  supporting  affi- 
davit Identifying  the  specific  aspect  or 
aspects  of  the  subject  matter  of  the  pro- 
ceeding as  to  which  the  petitioner  wishes 
to  Intervene  and  setting  forth  with  par- 
ticularity both  the  facts  pertaining  to 


his  interest  and  the  basis  for  his  con- 
tentions with  regard  to  each  aspect  on 
wluch  he  desires  to  intervene.  A  peti- 
tion that  sets  forth  contentions  relating 
only  to  matters  outside  the  jurisdiction 
of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretarj-  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington.  DC  20545.  Attention: 
Chief,  I^ublic  Proceedings  Staff,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  not  later  than  thirty 
1 30)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
A  petition  for  leave  to  intervene  which 
is  not  timely  will  not  be  granted  unless 
the  Commission  determines  that  the 
petitioner  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time  and  after  the  Commission  has  con- 
sidered those  factors  specified  in  10  CFR 
2.714(a). 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  with  respect  to  the 
issuance  of  facility  operating  licenses  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

Any  person  who  does  not  wish  to.  or 
is  not  qualified  to  become  a  party  to  this 
proceeding  concerning  continuation, 
modification,  termination,  or  condition- 
ing the  construction  permits  may  request 
permission  to  make  a  limited  appear- 
ance ptirsuant  to  the  provisions  of  10 
CFR  2.715.  A  person  making  a  limited 
appearance  may  only  make  an  oi-al  or 
written  statement  on  the  record,  and 
may  not  participate  in  the  proceeding 
in  any  other  way.  Limited  appearances 
will  be  permitted  at  the  time  of  the  hear- 
ing in  the  discretion  of  the  Board,  within 
such  limits  and  on  such  conditions  as 
may  be  fijced  by  the  Board.  Persons  de- 
siring to  make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  not 
later^  than  thirty  (30)  days  from  the 
date^of  publication  of  this  notice  in  the 
Fei|4:ral  Register.  « 

A  person  permitted  to.  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questirais 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

In  the  event  that  this  proceeding  con- 
cerning continuation,  modification,  ter- 
mination, or  conditioning  the  constiuc- 
tion  permits  is  not  contested,  the  Board 
will  convene  a  prehearing  conference  of 
the  parties  within  sixty  (60)  days  after 
this  notice  of  hearing.or  such  other  time 
as  may  be  appropriate,  at  a  time  and 
place  to  be  set  by  the  Board.  It  will  also 
set  the  schedule  for  the  evldentiai-y  hear- 
ing. Notice  of  the  prehearing  confer- 
ence and  the  hearing  wUl  be  published 
in  the  Federal  Register. 

In  the  evait  that  this  proceeding  con- 
cerning continuation,  modification,  ter- 
minaticxi,  or  conditioning  the  construc- 


lion  permits  becomes  a  contested  pro- 
ceeding, the  Board  will  convoie  a  special 
prehearing  conference  of  the  parties  to 
the  proceeding  and  persons  who  have 
filed  petitions  for  leave  to  intervene,  or 
their  counsel,  to  be  held  within  sixty 
(60)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register, 
or  within  such  other  time  as  may  be  ap- 
propriate, at  a  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  theii-  coun- 
.^el,  to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
1 60 1  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropirate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
censes dated  May  30,  1972,  as  amended, 
and  the  applicant's  Environmental  Re- 
port dated  November  8.  1971.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  DC,  and 
at  the  Southport-Brunswick  County 
Librar>'.  109  West  Moore  Street,  South- 
port.  NC  28461.  As  they  become  available, 
the  following  documents  also  will  be 
available  at  the  above  locations:  d) 
Safety  Evaluation  prepared  by  the  Di- 
rectorate of  Licensing;  (2)  the  Commis- 
sion's draft  detailed  statement  on  en- 
vironmental considerations  pursuant  to 
10  CFR  Part  50.  Appendix  D;  (3)  the 
Commission's  final  detailed  statement  on 
environmental  considerations;  (4)  the 
report  of  the  Advisory  Committee  on  Re- 
actor Safeguards  on  the  application  for 
facility  operating  licenses;  (5)  the  pro- 
posed facility  operating  licenses;  and  (6) 
the  proposed  technical  specifications, 
which  will  be  attached  to  the  proposed 
facility  operating  licenses.  Copies  of 
items  (11,  (3),  (4),  and  (5)  may  be  ob- 
tained by  request  to  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens- 
ing. U.S.  Atomic  Energy  Commission. 
Washington.  D.C.  20545. 

With  respect  to  this  proceeding  con- 
cerning continuation,  modification,  ter- 
mination, or  conditioning  the  construc- 
tion permits,  the  Commission  will  dele- 
gate to  the  Atomic  Safety  and  Licensing 
Appeal  Board  the  authority  and  the  re- 
view function  which  would  otherwise  be 
exercised  and  performed  by  the  Com- 
mission. The  Commission  will  establish 
the  Appeal  Board  ptirsuant  to  10  CFR 
2.785  and  will  make  the  delegation  pur- 
suant to  subparagraph  (a)(1)  of  that 
section.  The  Appeal  Board  will  be  com- 
posed of  a  chairman,  and  two  other 
members  to  be  designated  by  the  Com- 
mission. Notice  as  to  the  membership  of 
the  Appeal  Board  will  be  published  In 
the  Federal  Register. 
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Dated  at  Washington,  D.C..  this  27th 
day  of  October  1972. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.72-18754  Filed  ll-2-72;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21828;  Order  72-10-98| 

AMERICAN-TRANS  CARIBBEAN 
MERGER  CASE 

Order  on  Petition  and  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  «t  its  office  in  Washington.  D.C., 
on  the  31st  day  of  October,  1972. 

On  April  26,  1972,  James  Matthiesen, 
a  former  pilot  of  Trans  Caribbean  Air- 
ways, Inc.,  who  is  now  employed  by 
American  Airlines,  filed  a  petition  with 
the  Board  requesting  an  order  to  compel 
American  Airlines  to  arbitrate  his  claim 
for  a  displacement  allowance  pursuant  to 
the  labor  protective  provisions  imposed 
by  the  Board  In  the  American-Trans 
Caribbean  Merger  Case,  Order  70-12-161, 
December  31, 1970.  An  answer  to  the  peti- 
tion was  filed  by  American  Airlines. 
Subsequently,  motions  for  leave  to  file  a 
response  to  American's  answer  were  filed 
by  the  Trans  Caribbean  Airways  Master 
Executive  Counsel  (TCA-MEC)  and  the 
petitioner.  These  responses  are  directly 
relevant  to  this  proceeding  and  we  will 
grant  leave  to  file  them.  Similarly,  we 
will  grant  the  request  of  certain  Ameri- 
can pilots  formerly  employed  by  Trans 
Caribbean  who  have  displacement  allow- 
ance claims  under  the  labor  protective 
provisions  that  they  be  allowed  to  file  a 
"statement  of  position"  vis-a-vis  Ameri- 
can's answer.  Petitioner  thereafter  filed 
a  motien  for  expedited  treatment. 

Petitioner  claims  that  for  the  12 
months  preceding  the  merger  of  Ameri- 
can and  Trans  Caribbean  he  earned  an 
average  of  $4,015.01  per  month,  but  that 
during  the  10-month  period  immediately 
following  the  date  of  his  displacement 
from  a  Trans  Caribbean  captaincy,  his 
average  monthly  compensation  by  Amer- 
ican Airlines  was  $1,751.65.  For  the  10- 
month  period  this  amounts  to  a  gross 
differential  of  $22,633.60.  Petitioner  filed 
a  claim  for  a  displacement  allowance 
with  American  on  May  25,  1971,  to  which 
the  airline  replied  it  could  not  directly 
respond.  Subsequently,  on  July  30,  1971, 
purportedly  acting  on  the  advice  of  the 
Allied  Pilots  Association  he  mailed  a 
"grievance  letter"  to  American  protest- 
ing the  carrier's  alleged  violation  of  the 
labor  protective  provisions  by  its  failure 
to  provide  the  prescribed  displacement 
allowance.  On  October  6,  American 
denied  the  petitioner's  claim,  but  pro- 
posed that  the  dispute  might  be  pre- 
sented to  the  AA-APA  System  Board  of 
Adjustment,  with  a  neutral  referee  for 
a  fifth  member  of  the  board.  On  Decem- 


ber 2,  1971,  American  wTote  to  petitioner 
and  invited  him  to  participate  in  pro- 
ceedings Ijefore  the  System  Board  sitting 
with  a  neutral  member  which  would 
make  final  and  binding  findings  on  all 
claims.  Petitioner  alleges  he  was  offered 
no  opportunity  to  participate  in  the 
selection  of  the  neutral  and  that  the 
System  Board  is  comprised  of  two  repre- 
sentatives from  American,  two  from 
APA  and  the  neutral,  named  by  Ameri- 
can, but  that  the  panel  does  not  include 
any  representative  of  the  former  Trans 
Caribbean  pilots.  This  panel  was  unsatis- 
factory to  petitioner.'  Moreover,  after  re- 
tention of  an  attorney  it  was  determined 
by  petitioner  that  the  dispute  under  the 
labor  protective  provisions  was  not 
within  the  jurisdiction  of  the  American/ 
APA  System  Board  t)ecause  it  does  not 
arise  from  the  terms  of  the  American/ 
APA  collective  bargaining  agreement. 

On  February  23,  1972,  petitioner's  at- 
torney wTote  American  and  requested 
a  written  response  to  the  displacement 
allowance  claim  and  "withdrew"  the 
"grievance"  filed  July  30, 1971.  Petitioner 
alleges  that  subsequent  communication 
with  American's  attorney  was  also  fruit- 
less and  that  the  carrier  was  not  pre- 
pared to  pay  the  allowance  absent  arbi- 
tration of  the  matter.  It  is  therefore 
urged  that  the  Board  issue  an  order  (a) 
declaring  that,  by  its  delay  and  failure  to 
respond  to  or  process  petitioner's  claim, 
American  has  violated  both  the  letter 
and  spirit  of  the  labor  protective  pro- 
visions; (b)  directing  American  to  re- 
spond within  10  days  to  an  arbitration 
proposal  previously  made  by  petitioner, 
and  absent  acceptance  of  this  propossil 
directing  that  the  dispute  may  be  re- 
ferred by  either  party  to  an  arbitrator 
chosen  by  a  specifically  set  out  proce- 
dure; (c>  directing  that  the  salary  and 
expenses  of  the  arbitrator  so  selected, 
together  with  all  related  expenses  of 
arbitration,  shall  be  borne  solely  and 
fully  by  American;  (d)  directing  that  the 
arbitrator's  decision  be  final  and  binding 
on  all  parties;  (e)  requiring  American 
to  reimbixrse  and  maice  whole  the  peti- 
tioner for  all  costs  and  expenses,  includ- 
ing attorneys  fees  and  expenses,  Incurred 
in  obtaining  both  the  Board's  order  and 
the  arbitration  award;  and  ff)  directing 
that  American  act  promptly  and  process 
all  claims  filed  by  former  Trans  Carib- 
bean employees  under  the  labor  protec- 
tive provisions. 

American's  answer  asserts  that  there 
has  been,  and  is,  no  reluctance  on  Amer- 
icans  part  to  arbitrate  Captain  Mat- 
thiesen's  claim.  Indeed,  American  skates 
that  the  petitioner's  claim  was  duly  in- 
cluded in  the  displacement  allowance 
claims  pending  before  Mr.  Leverett 
Edwards  (former  Chairman  of  the  Na- 
tional Mediation  Board)  sitting  as  the 
neutral  member  of  the  American/APA 


System  Board  of  Adjustment.  The  car- 
rier claums  that  after  receipt  of  the 
February  23,  1972,  letter  from  petition- 
er's attorney,  American  proposed  that 
Matthiesens  displacement  allowance 
claim  be  included  among  the  issues  heard 
in  the  Board-ordered  arbitration  of  the 
flight  crew  seniority  list  integration  dis- 
pute,' for  which  the  various  parties  had 
agreed  that  Prof.  Russell  Smith  should 
act  as  arbitrator.  Moreover,  the  airline 
asserts,  it  is  the  petitioner,  acting 
through  his  attorney,  who  has  refused  to 
arbitrate  the  displacement  claim  as  de- 
scribed above,  but  instead  has  attempted 
to  withdraw  imilaterally  from  an  arbi- 
tration already  agreed  upon.' 

American  urges  that  In  deciding  what 
to  do,  a  number  of  factors  should  be 
taken  into  account.  First,  it  asserts  that 
petitioner's  claim  Is  not  a  matter  of 
simple  mechanical  calculations  from 
known  figures,  for  it  Involves  a  number 
of  questions  of  interpretation  and  appli- 
cation of  labor  protective  provisions  in 
light  of  conditions  existing  at  Trans 
Caribbean  prior  to  the  merger.  Second, 
issues  involved  in  petitioner's  displace- 
ment allowance  claim  are  related,  and 
perhaps  intertwined  with.  Issues  before 
Arbitrator  Smith  in  the  arbitration  of 
seniority  list  integration.  Third,  fairness, 
consistency  of  result,  and  practical  con- 
venience to  everyone  point  to  having  one 
arbitration  covering  aU  displacement  al- 
lowance claims  growing  out  of  the  Amer- 
ican-Trans Caribbean  merger. 

American  concludes  that  the  Board 
need  not  issue  any  further  order,  but 
can  rely  on  normal  processes  of  accom- 
modation to  pVoduce  arbitration  of  peti- 
tioner's claim.  It  urges  that.  If  we  dis- 
agree, we  should  Interpret  our  previous 
order  directing  arbitration  of  the  senior- 
ity list  dLspute  to  include  arbitration  of 
displacement  allowance  claims  and  all 
other  flight-crew  claims  that  may  arise 
out  of  the  American-Trans  Carlbt)ean 
merger.  It  urges  that  there  is  no  basis 
to  sustain  petitioner's  additional  re- 
quests for  relief.* 

In  his  reply  to  America's  answer, 
petitioner  rejects  the  carrier's  suggestion 
that  the  petitioner's  claim  Is  related  to  or 


>  There  Is  an  outstanding  dispute  between 
the  APA  and  the  former  Trans  Caribbean 
flight  personnel  concerning  Integration  of 
seniority  ll.sts  which  Is  currently  the  subject 
of  an  arbitration  proceeding  ordered  by  the 
Board. 


»See  Order  71-5-30,  served  May  7.  1971, 
and  Order  7l-«-71.  served  June  14.  1971,  both 
add.  American  Airlines  v.  C.A.B.  445  F.2d 
891  (C.A.  2,  1971).  cert,  denied  92  S.  Ct.  681 
(1972). 

» American  states  that  petitioner's  specific 
proposals  concerning  an  arbitration  are  un- 
acceptable to  it. 

♦American  claims  that  the  new  section 
13(a)  of  the  labor  protective  provisions 
adopted  by  the  Board  In  the  Allegheny-Mo- 
hawk merger.  Orders  72-4-31/32,  In  Its 
procedure  for  alternately  striking  names  con- 
templates only  a  two-party  dispute.  The 
procedure  outlined  Is  readily  adaptable  to  a 
multiparty  dispute,  and  clearly  the  provi- 
sions were  Intended  to  be  applicable  whether 
two  or  more  parties  are  Involved.  Moreover. 
If  It  should  be  determined  that  a  list  of 
seven  names  Is  not  sufficient  to  permit  all 
the  parties  to  participate  In  the  selection  of 
an  arbitrator,  the  parties  under  section  13(b) 
may  increase  or  decrease  the  number  to 
resolve  their  difficulty. 
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intertwined  with  the  Issues  before  Ar- 
bitrator Smith.  To  the  contrary,  he  urges 
tliat  the  displacement  allowance  claim  is 
separate  from  and  unrelated  to  the  mat- 
ters which  have  been  before  the  arbitra- 
tor in  the  seniority  integration  case  for 
the  past  6  months.  It  is  urged  that  in 
contrast  to  the  thorny  Issues  In  that 
proceeding,  the  claim  here  Involves  the 
difference  between  petitioner's  average 
premerger  earnings,  and  his  average 
postmerger  earnings.  Moreover,  the  se- 
niority Integration  arbitration  is  a  pro- 
longed, four-party  proceeding,  while  the 
dispute  here  Involves  only  Matthiesen 
and  American.  It  is  urged  that,  in  view 
of  these  circumstances  It  would  be  un- 
fair to  the  petitioner  to  require  him  to 
undertake  the  time  and  expense  of  be- 
coming a  party  to  the  seniority  list  in- 
tegration proceeding  and  to  have  resolu- 
tion of  his  claim  delayed  until  a  decision 
is  rendered  in  that  case. 

The  TCA-MEC  reply  similarly  opposes 
consolidation  of  this  claim  with  the  se- 
niority list  arbitration  because  it  feels 
such  action  can  only  delay  the  seniority 
arbitration  which  has  already  been  de- 
layed too  long.  Further,  TCA-MEC  urges 
that  while  American  urges  that  consoli- 
dation would  eliminate  duplication.  It  In 
reality  is  seeking  a  "free  ride"  and  imder 
section  13  of  the  labor  protective  provi- 
sions "would  be  obligated  to  defend  re- 
jection of  these  claims  In  any  event." 
Also,  of  the  parties  to  the  Smith  arbitra- 
tion proceeding,  only  American  Is  a  party 
to  this  dispute.  Finally,  it  urges  that 
American's  claim  that  a  separate  arbitra- 
tion may  be  unfair  to  employees  is  under- 
cut by  the  fact  that  numerous  other  em- 
ployees do  not  wish  to  have  their  claims 
tied  to  the  seniority  list  arbitration.  The 
reply  of  American  pilots  formerly  em- 
ployed by  Trans  Caribbean  who  also 
have  displacement  allowance  claims 
against  American  urges  that  they  are 
presently  attempting  to  negotiate  the 
entire  matter  of  their  claims  with  Ameri- 
can and  that  imder  no  circumstances  do 
they  want  to  be  included  in  the  seniority 
list  dispute. 

Upon  consideration,  we  have  deter- 
mined to  deny  both  the  request  by 
American  that  this  dispute  be  included 
in  the  present  seniority  arbitration,  and 
the  specific  relief  requested  by  the  peti- 
tioner. In  this  connection,  the  Board 
wishes  to  emphasize  its  concern  that  the 
procedures  for  resolution  of  labor  dis- 
putes by  negotiation  with  ultimate  re- 
course to  arbitration,  provided  for  in  sec- 
tion 13  of  the  labor  protective  provisions, 
have  been  repeatedly  frustrated  by  both 
the  airlines  and  the  employees  petition- 
ing the  Board  for  modifications  which, 
presumably,  it  is  hoped  would  further 
their  cause.  As  the  Board  has  repeatedly 
stated,"  it  does  not  possess  peculiar  ex- 
pertise in  labor  matters.  It  is  for  this 
reason  that  the  arbitration  provisions  of 
the  labor  conditions  are  designed  specifi- 


"  See.  e.g.,  American  Airlines  v.  C.A.B.,  445 
F.  2d  891  (C.A.  2,  1971),  cert  denied,  92  S.  Ct. 
681  (1972);  Outland  v.  CAB.,  284  P.  2d  224 
(DC.  Clr.,  1960). 


cally  to  provide  resolution  of  disputes  in 
a  fair  and  impartial  manner  without  sub- 
mission of  the  controversy  to  the  Board. 
Moreover,  the  Board  perceives  no  rea- 
son why  carriers  should  delay  In  respond- 
ing to  requests  for  arbitration  or  if  they 
do,  why  the  employee  should  not  resort  to 
the  more  expeditious  remedy  of  request- 
ing a  court  to  direct  arbitration  rather 
than  directing  the  request  to  the  Board 
(Us  opposed  to  requesting  the  Board  to 
Impose  sanctions  upon  the  carrier  for  Its 
failure  to  comply  with  the  arbitration 
requirement) .  Our  recent  revision  in  the 
Allegheny-Mohawk  Merger  (Order  72- 
4-31/32)  of  the  arbitration  provisions  is 
designed  to  facilitate  the  arbitration 
procedures,  as  well  as  their  enforcement. 

With  this  in  mind,  we  turn  to  the  spe- 
cific contentions  of  the  parties  in  this 
proceeding.  American  argues  that  this 
dispute  should  be  included  In  the  pending 
seniority  arbitration.  We  find  no  justifi- 
cation for  such  a  procedure.  To  interject 
this  nonpriority  and  largely  tangential 
matter  into  the  pending  seniority 
proceeding  would  only  serve  to  further 
complicate  and  delay  that  arbitration 
proceeding,  which  has  already  been  de- 
layed far  too  long.  There  has  been  no 
showing  of  any  necessai-y  relationship  be- 
tween this  matter  and  the  pending 
seniority  list  dispute. 

Moreover,  we  are  becoming  increas- 
ingly concerned  over  the  repeated  failure 
of  American  to  arrange  for  prompt 
presentation  of  these  relatively  minor 
issues  to  an  arbitration  procedure.  In 
this  connection,  we  wish  to  serve  notice 
that  we  do  not  anticipate  that  further 
reliance  on  the  Board  will  be  necessary 
to  implement  the  carrier's  obligation  to 
submit  such  disputes  for  impartial  con- 
sideration by  arbitration.  In  order  to 
insure  that  there  will  be  no  grounds  for 
future  delay  on  the  basis  of  failure  of  the 
parties  to  agree  upon  appropriate  arbi- 
tration procedures,  we  propose  to  amend 
section  13  of  the  arbitration  procedures 
applicable  to  the  American-TCA  merger 
to  provide  (but  solely  with  respect  to 
future  arbitration  proceedings  (inclu- 
sive of  the  one  at  issue)  and  not  \\-ith 
respect  to  any  pending  arbitration 
proceeding),  the  specific  arbitration 
procedures  adopted  in  the  Allegheny- 
Mohawk  Merger,  Order  72-4-31/32.  That 
provision  reads  as  follows: 

Section  13(a).  In  the  event  that  any  dis- 
pute or  controversy  (except  as  to  matters 
arising  under  section  9)  arises  with  respect 
to  the  protection  provided  herein,  which 
cannot  be  settled  by  the  parties  within  20 
days  after  the  controversy  arises.  It  may  be 
referred  by  any  party  to  an  arbitrator  selected 
from  a  panel  of  seven  names  furnished  by  the 
National  Mediation  Board  for  consideration 
and  determination.  The  parties  shall  select 
the  arbitrator  from  such  panel  by  alternately 
striking  names  until  only  one  remains,  and 
he  shall  serve  as  arbitrator.  Expedited  hear- 
ings and  decisions  will  be  expected,  and  a 
decision  shall  be  rendered  within  90  days 
after  the  controversy  arises,  unless  an  exten- 
sion of  time  Is  mutually  agreeable  to  all  par- 
ties. The  salary  and  expenses  of  the  arbi- 
trator shall  be  borne  equally  by  the  carrier 
and  (1)  the  organization  or  organizations 
representing  the  employee  or  employees,  or 


(11)    If  imrepresented,  the  employee  or  em- 
ployees or  group  or  groups  of  employees.  The 
decision  of  the  arbitrator  shall  be  final  and    / 
binding  on  the  parties.  ' 

(b)  The  above  condition  shall  not  apply 
If  the  parties  by  mutual  agreement  deter- 
mine that  an  alternative  method  for  dispute 
settlement  or  an  alternative  procedure  for 
selection  of  an  arbitrator  Is  appropriate  In 
their  particular  dispute.  No  party  shall  be 
excused  from  complying  with  the  above  con- 
dition by  reason  of  having  suggested  an  al- 
ternative method  or  procedure,  unless  and 
until  that  alternative  method  or  procedure 
shall  have  been  agreed  to  by  all  the  parties. 

We  also  propose  to  provide  that  within 
10  days  of  selection  of  the  arbitrator  in 
all  future  disputes  arbitrated  In  accord- 
ance with  the  amended  provisions,  the 
arbitrator's  identity  shall  be  reported  to 
the  Board  by  American.  Thereafter  when 
final  decision  by  an  arbitrator  is  ren- 
dered, American  shall  provide  the  Board 
with  copies  of  such  decision  within  10 
days  of  Its  issuance. 

With  respect  to  the  various  specifica- 
tions of  relief  sought  by  the  petitioner, 
we  again  take  this  opportunity  to  ex- 
press the  Board  s  concern  over  the  grow- 
ing tendency  of  employee  groups  and  in- 
dividuals following  mergers,  to  attempt 
to  invoke  the  Boards  limited  jurisdic- 
tion" over  labor  disputes,  rather  than 
to  seek  relief  from  the  courts  or  tlirough 
an  administrative  enforcement  proceed- 
ing. We  wish  to  advise  all  carriers  subject 
to  the  Board's  labor  protective  provisions 
that  the  Board  views  the  enforcement 
provisions  of  the  statute,  including  the 
penalty  provisions,  as  being  fully  appli- 
cable to  a  failure  to  comply  with  the 
arbitration  provisions. 

Accordingly,  it  is  ordered: 

1.  That  American  Airlines,  Inc..  and 
any  other  interested  person  be  and  they 
hereby  are  directed  to  show  cause,  within 
7  days  after  the  date  of  this  orde:p^ 

(a)  Why  the  Board  should  not  amend 
section  13  of  the  labor  protective  provi- 
sions imposed  in  Order  70-12-161,  to  sub- 
stitute therefor,  effective  upon  the  date 
of  this  order,  section  13  of  the  labor  pro- 
tective provisions  imposed  by  the  Board 
in  the  Allegheny-Mohawk  Merger  Case, 
Order  72-4-31/32,  with  a  proviso  that 
the  substitution  shall  not  be  deemed  to 
affect  any  arbitration  proceeding  pend- 
ing on  the  date  of  this  order; 

(b)  Why  the  Board  should  not  direct    . 
American,  with  respect  to  all  future  arbi- 
trations subject  to  the  labor  protective 
provisions  imposed  by  Order  70-12-161 
as  modified  in  accordance  with  (a)  above, 

(i)  To  file  in  this  docket  within  10 
days  after  the  selection  of  an  arbitrator 
a  report  indicating  the  identity  of  the 
individual  selected;  and 

(ID  To  file  two  (2)  copies  of  any  arbi- 
tration decision  with  the  Board  Im- 
mediately upon  its  issuance. 


•  The  Board  has  Jurisdiction  to  enter  orders 
to  implement  the  labor  protective  conditions 
(Order  71-5-30)  and  speclflcally  reserves 
Jurisdiction  to  make  such  amendments, 
modifications  and  additions  to  the  protec- 
tive labor  conditions  as  circumstances  may 
require.  See  Order  70-12-161. 
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2.  That,  ej^cept  to  the  extent  granted, 
the  petition  of  James  Matthiesen  and  all 
other  requests  herein  be  and  they  hereby 
are  denied. 

3.  That  this  order  shall  be  served  upon 
American  Airlines,  Inc.,  the  petitioner, 
tlie  persons  responding  to  the  petition, 
and  all  labor  parties  in  Docket  21828. 

This  order  shall  be  pubhshed  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL  1  Harry  J.  ZiNK. 

Secretary. 

IFR  Doc.72-18865  Filed    11-2  72;8:51   am | 


1  Docket  No6  23424  etc  1 

BRITISH  OVERSEAS  AIR  CHARTER  LTD. 
ET  AL. 

Notice   of  Oral   Argument   Regarding 
Air  Carrier  Permit  Applications 

British  Overseas  Air  Charter  Ltd., 
Docket  23424;  Condor  Flugdienst 
G.m.b.H.,  Docket  23404;  Balair,  Ltd.  Air 
Charter  Company  of  Switzerland.  Docket 
23766;  Finnairoy, Docket  24167;  Kar-Air 
oy.  Docket  24168:  Aviacion  y  Comercio, 
S.A..  Docket  24264;  Foreign  Air  Carrier 
Permit  Applications. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  artrument 
in  the  above-entitled  proceedings  is  as- 
signed to  be  held  before  the  Board  on 
December  13,  1972,  at  10  a.m..  local  time, 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW..  Washington, 
DC. 

Dated  at  Washington.  DC,  October  31, 
1972. 

[SEALl  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
|FR  DOC72-1886G  Piled   11-2-72:8:52  am] 


CIVIL  SERVICE  COMMISSION 

COST  OF  LIVING  COUNCIL 

Notice  of  Grant  of  Authority  To  Make 
a    Noncareer    Executive    Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20 »,  the  Civil 
Service  Commission  authorizes  the  Cost 
of  Living  Council  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  General 
Counsel,  Pay  Board.  Office  of  the  Gen- 
eral Counsel. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-18808  Filed  11-2-72,8:47  am] 


DEPARTMENT    OF    THE    AIR     FORCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ments 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  91201,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Air  Force 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  for  Overseas  Oi>erations,  Office, 
Secretary  of  the  Air  Force. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-18818  Filed   11   2  72:8  48  amj 


DEPARTMENT    OF    THE    AIR     FORCE 

Notice  of  Grant  of  Authority  To  Make 
o    Noncareer    Executive    Assignment 

Under  authority  of  §  9.20  of  Civil  Sen- 
ice  Rule  IX  (5  CFR  9.20  >,  the  CivU 
Service  Commission  authorizes  the 
Department  of  the  Air  Force  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Under  Secretary  (International  Affairs', 
OfRce,  Secretary  of  the  Air  Force. 

United  States  Civil  Serv- 
ice Commission, 
FsEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  DOC72-18819  Filed  11-2-72:8:48  ani] 


DEPARTMENT  OF  THE  ARMY 

Notice  of  Title  Change   in   Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  Director  of  Facili- 
ties, Office,  Secretary  of  the  Army  to 
Deputy  for  Installations  and  Housing, 
Office,  Secretary  of  the  Army. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.72-18ail  Piled  11-2-72:8:47  un] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Deputy  Director, 
Office  of  Strategic  Business  Studies,  As- 
sistant Secretary  for  Domestic  and  Inter- 
national Business. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.72-18804  Filed  ll-2-72;8:47  am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Economic  Development,  Economic  Devel- 
opment Administration,  Office  of  the 
Assistant  Secretary  for  Economic  Devel- 
opment. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.72-18817  Filed  11-2-72:8:48  am] 


DEPARTMENT    OF    HEALTH,    EDUCA- 
TION, AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  to  the  Secretary  (Executive 
Secretary  to  the  Department)  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc  .72- 18802  FUed  11-2-72:8:47  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Title   Change   in   Noncareer 
Executive  Assignment 

By  notice  of  March  9,  1972,  F.R.  Doc. 
72-3620  the  Civil  Service  Commission 
authorized  the  Department  of  Housing 
and  Urban  Development  to  fill  by  non- 
career  executive  assignment  the  position 
of  Director,  Office  of  Community  Goals 
and  Standards,  Assistant  Secretary  for 
Community  Planning  and  Management. 
This  is  notice  that  the  title  of  this  posi- 
tion is  now  being  changed  to  Director, 
Office  of  Community  and  Environmental 
Standards,  Office  of  the  Assistant  Sec- 
retary for  Community  Planning  and 
Management. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.72-18814  Filed  11-2-72:8:48  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Housing  and 
Urban  Development  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director, 
Office  of  New  Communities  Development, 
Office  of  the  Assistant  Secretaiy  for 
Community  Planning  and  Management. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-18815  Filed  11-2-72:8:48  am] 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Crivil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  As- 
sociate Solicitor  (Mineral  Resources), 
Office  of  the  Secretary. 

United  States  Cim-  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-18806  Filed  ll-2-72;8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Associate  Director, 
Office  of  Water  Resources  Research,  Of- 
fice of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL  ]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.72-18816  FUed  11-2-72:8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FRDoc.72-18801  Filed  11-2-72:8:46  am] 


DEPARTMENT  OF  LABOR 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  August  16,  1969,  F.R.  Doc. 
69-9704  the  Civil  Service  Commission 
authorized  the  Department  of  Labor  to 
fill  by  noncareer  executive  assignment 
the  position  of  Associate  Manpower  Ad- 
ministrator, U.S.  Training  and  Employ- 
ment Service.  This  is  notice  that  the 
title  of  this  position  Is  now  being  changed 
to  Associate  Manpower  Administrator, 
U.S.  Employment  Service. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  E>oc.72-18813  FUed   11-2-72:8:48  am] 


cepted  service  the  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Manpower,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

^  Executive  Assistant  to 

the  Commissioners. 

[FR  Doc.72-18820  Filed   11-2-72:8:48  am] 


DEPARTMENT  OF  LABOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  I  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Etepartment  of  Lal>or  to  fUl  by  non- 
career  executive  assignment  in  the  ex- 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  En- 
vironmental Protection  Agency  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Di- 
rector, Office  of  Operations  Coordina- 
tion, Office  of  the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

ExecutitK  Assistant  to 
the  Commissioners. 

[FR  Doc72-18800  Filed   11-2-72:8:46  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  <  5  CFR  9.20  > ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Federal  Home  Loan  Bank  Board  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Genera]  Counsel.  Office  of  the  General 
Counsel. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.72~18807  Filed   11-2-72:8:47  am] 


SMALL  BUSINESS  ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer    Executive    Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Small 
Business  Administration  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Special  As- 
sistant and  Director.  Office  of  Equal  Em- 
ployment Opportunity  and  Compliance. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-18803  FUed  11-2-72:8:47  am] 
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U.S.  TAX   COURT 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20 > .  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  U.S.  Tax  Court  to  fUl  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Chief  Judge,  Office  of  the  Claief 

Judge. 

United  St.^tes  Civil  Serv- 
ice Commission, 
IsE.Ml     James  C.  Spry, 

Executive  Assistant      ' 
to  the  Commissioners. 

IFR  Doc.72-18805  Filed   11   2  72:8:47  am] 


ASSOCIATE  DIRECTOR,  OFFICE  OF 
WATER  RESOURCES  RESEARCH,  DE- 
PARTMENT OF  THE  INTERIOR 

Manpower  Shortage;  Notice  of  Listing 

Under  the  pro\isioiis  of  5  U.S.C.  5723. 
tlie  Civil  Service  Commission  has  found 
effective  September  19.  1972.  that  there 
is  a  manpower  shortage  for  the  single 
position  of  Associate  Director,  Office  of 
Water  Resources  Research,  Department 
of  the  Interior.  The  appointee  may  be 
paid  for  the  expense  of  travel  and  trans- 
portation to  his  first  post  of  duty. 

United  St.\tes  Civil  Serv- 
ice Commission, 
[SEALl       James  C.  Spry, 

Executive  Assistant 
to  the  Connnissioners . 
[FR  Doc .72  18809  Filed  ll-2-72;8:47  ami 


DEPUTY  DIRECTOR,  NATIONAL 
CENTER  FOR  HEALTH  STATISTICS, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723. 
the  Civil  Senice  Commission  has  found 
effective  September  11,  1972,  that  there 
Is  a  manpower  shortage  for  the  single 
position  of  Deputy  Director.  National 
Center  for  Health  Statistics,  Health  Sci- 
ences, and  Mental  Health  Administra- 
tion, Department  of  Health.  Education, 
and  Welfare.  The  appointee  may  be  r>ald 
for  the  expense  of  travel  and  transporta- 
tion to  his  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[  SE al  ]       James  C  .  Spr y, 

Executijve  Assistant 
to  the  Commissioners. 
(PR  Doc.72-18810  Filed  11-2-72:8:47  am) 


TARIF!^  COMMISSION 

[TEA  r    j:)  ana  1  t.A   W    leuj 

ARKWRIGHT  MILLS 

Firm  end  Workers'  Petition  for  De- 
terminations; Notice  of  Investiga- 
tions and  Hearing 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  Arkwrlght 
Mills.  Spartanburg,  S.C,  and  its  former 
workers,  the  U.S.  Tariff  Commission,  on 
October  27,  1972,  instituted  investiga- 
tions under  sections  301(c)  <1)  and  301 
(c)(2)  of  the  Act  to  determine  whether, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements  articles 
like  or  directly  competitive  with  woven 
fabrics  of  cotton  and  of  manmade  fibers 
(of  the  types  provided  for  in  items 
320.11-320.17,  321.11-321.17,  322.11- 
322.17,  327.11-327.17,  328.11-328.17,  and 
338.30  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause  serious  injury  to  such 
firm,  and 'or  the  imemployment  or  un- 
deremployment of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  an  appropriate  subdivision  thereof. 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  beginning 
at  10  a.m.,  e.s.t.,  on  December  1.  1972,  in 
the  Hearing  Room,  U.S.  Tariff  Commis- 
sion Building,  Eighth  and  E  Streets  NW., 
Washington,  DC.  Appearances  at  the 
hearing  should  M  entered  in  accordance 
with  §  201.13  of  the  Tariff  Commission's 
rules  of  practice  and  procedure. 

The  petitions  filed  in  this  case  are 
available  for  inspection  al  the  Office  of 
the  Secretary.  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington, 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhou.se. 

By  order  of  the  Commission. 

Issued:   October  30,   1972. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.72-18841  Filed  11-2-72:8:45  am] 


INURNAIIONAL  BOUNDARY  AND 
WATER  COMMISSION  UNITED 
STAIES  AND  MEXICO 

RESTORATION  OF  HISTORIC  LOW 
FLOW  DIVERSION  TO  ARROYO 
COLORADO,  LOWER  RIO  GRANDE 
FLOOD  CONTROL  PROJECT 

Notice   of  Completion   of  ancT  Avail- 
ability of  Environmental  Statement 

Pursuant   to   the   National   Environ- 
mental  Policy   Act   of    1969.    notice   Is 


hereby  given  that  this  agency  has  com- 
pleted a  final  statement  which  discusses 
environmental  considerati(His  relating  to 
the  proposed  restoration  of  historic  low 
flow  diversion  to  Arroyo  Colorado,  Lower 
Rio  Grande  Rood  Control  Project,  in 
Hidalgo  and  Camenm  Counties,  Tex.  A 
copy  of  the  final  statement,  along  with 
copies  of  comments  received  from  other 
agencies  and  interested  groups,  is  being 
placed  in  the  Office  of  the  Country  Direc- 
tor for  Mexico.  Room  3906-A,  Depart- 
ment of  State.  21st  Street  and  Virginia 
Avenue  NW.,  Washington,  DC,  in  the  of- 
fice of  the  Project  Superintendent,  U.S. 
Section,  International  Boundaiy  and 
Water  Commission,  208  South  F  Street, 
Harlingen,  TX,  and  in  the  office  of  the 
U.S.  Section,  Chief  of  Planning  and  Re- 
ports, 809  Southwest  Center,  El  Paso,  TX. 
The  environmental  analysis  statement 
was  prepared  as  a  part  of  the  study  of 
the  necessary  improvements  to  the  ex- 
isting flood  control  project  being  under- 
taken by  the  United  States  and  Mexico. 

Copies  of  the  final  statement,  dated 
October  19,  1972,  along  with  copies  of 
comments  received  from  other  agencies 
and  interested  groups,  can  be  obtained 
from  the  U.S.  Department  of  Commerce, 
National  Technical  Information  Service, 
Springfield,  Va.  22151. 

E>ated  at  EH  Paso,  Tex.,  this  20th  day 
of  October  1972. 

Frank  P.  Fullerton. 
Special  Legal  Assistant. 

|FR  Doc.72-18789FUed  11-2-72:8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL   IMPACT 
STATEMENTS 

Availability   of   Agency    Comments 

Ap[>endix  I  contains  a  listing  of  draft 
environmental  impact  statements  which 
the  Environmental  Protection  Agency 
<EPA)  has  reviewed  and  commented 
upon  in  writing  during  the  period  from 
October  1,  1972,  to  October  15,  1972,  as 
required  by  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  section  309  of  the  Clean  Air  Act.  as 
amended.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  statement, 
the  number  assigned  by  EPA  to  the  state- 
ment, the  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's  com- 
ments, and  the  source  for  copies  of  the 
comments. 

Appendix  n  contains  definitions  of  the 
four  classifications  of  EPA's  comments. 
Copies  of  EPA's  comments  on  these  draft 
environmental  Impfict  statements  are 
available  to  the  public  from  the  EPA  of- 
fices noted. 
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National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151. 

Dated:  October  25,  1972. 

Sheldon  Meyers, 

Director, 
Office  of  Federal  Activities. 

Appendix  I  -ENViRbNUENTAL  Impact  Statements  for  Wiiki.  Comments  Were  IssrED  Between  October  1, 

1<.I72,  AND  OITOBER  15,  I'.ITJ 


Appendix  III  contains  a  listing  of  the 
addresses  of  the  sources  for  copies  of 
EPA  comments  listed  in  Appendix  I. 

Copies  of  the  draft  environmental  im- 
pact statements  are  available  from  the 
Federal  department  or  agency  which  pre- 
pared the  draft  statement  or  from  the 


Kesponslble  Federal  Agency 


Title  and  idciitifyiiip  uuiuIkt 


Corps  or  Engineers ' D-COE-35035-06:  Maintenance  dredging  of  Puwtuxet 

Cove,  R.I.  ,    ^    ^ 

Po  D-COE-323X1-02:  Ueaver  Brook  Lake  project,  Kemie, 

N.H. 

Do  ..  D-COE-50in8  13:  J.  Percy  Priest  Bridge  and  Hobson 

Pike,  Tenn.  ,    ,     „ 

Df,  D-COE-SJSfiT-'-M:  Channel  from  Apalaclilcola  to  Two- 

Mile  and  Break  Water  at  Two-Mile  Apalacliicola  Bay, 

Fla. 
Do  D-C'<>E-323fl9-29;  East  Fork  Lake,  Little  Mianii  River, 

Ohio.  ^  ,         ^ 

Po  D-COE-323S0-54:  Removaloflogjam.  C.uadalupe,  Tex.. 

lio  "."'.'.'.'.'.'.'...'- D-COE-30042-35:  (irand  Isle,  La.  and  vlchiity,  huni- 

catie  protection,  Loui.'ilana. 

Do D-COE-30041-38:  New  Orleans  to  Venice,  La.,  hurri- 
cane protection,  Louisiana. 

Po D-COE -361*4-00:    River    bank    protection.    Garrison 

l>am.  Oahe  Lake. 

Po        D-COE-323i»8-«):  1  )el)rb  ba-sln  construction  and  chan- 
nel improvement.  Palm  Springs,  Calif. 
Department  of  Agriculture D-1)OA-82050-00:  Use  of  herbicide  in  eastern  regions.... 

Oo  U-UOA-82061-34:Controlof  pocket  gofer,  Texas      

Po l)-DOA-3ei6!MX):  (ieorgetown  Creek  Watershed  Plan... 

Department  of  the  interior D-OOI-84012-26:  Fish  control  hiboratory,  La  Crosse 

County.  Wis.  ,         „     .    „. 

Po  D-DOI-S4013-28:  FLshery  rehabilitatiou— Rock  River, 

Dane,  Dredge,  etc..  Counties,  Wis. 

Po D-DOI-60056-O0:    Ellis    Unit-Smoky    Hill    division, 

Po  D-DOI-61079-M:  Snake  River  Island  Wilderness  Area, 

..,..  Wash 

Department  of  Transportation...  D-Dot-41496-07:  County   Road  66C.  Bridge  Street, 

John.soiiville.  N.Y. 

Po  D-DOT-I14'.t.'-07;  Route  9A  from    Route   119   to   Old 

Country  Road  and  Ramp,  N.Y. 
Po  D-DOT-41491-08:  Construction  of  dralniigc  trunli  line 

serving  Routes  20,  Freeway,  and  1-80,  Palerson,  N.J. 

Po  D-DOT-4144U-0X;  Widening  of  River  Road  from  Land- 
ing  Lane  to  1-287,  Piscataway  Township,  Middlesex 

County,  N.J.  ^  _, 

Po  .     .  D-l>OT-^14Sf>-16:  I  98cent<'rleg,  W;».shington.  D.C 

Po .     .  D-1)OT-41470-14:  Tompkins  Crossing  Bridge,  Kanawha 

County,  W.Va.  „,    „ 

Po  D-I)OT-414y2-ll:  L.R.  1003,  Section  3,  Erie  County, 

....        -  p^ 

Po D-iyOT-414fi5  21;  Florida    Slate    Road    15,    Putnam 

County,  Fla. 

Po D-l)OT-4144fi-36:  T.H.    69    and    T.ll.    620,    Stevens 

County,  Minn.  „ 

Po  D-DOT-41497-27:  F.A.   171   ndvidire   Bypaiss,   Boone 

County,  111.  ,    ,       ,,     ,    ^ 

Po  D-D()T-41483-20:  State  Route  30  (Relwallon),  Craw- 

lord  and  Richland  Counties,  Ohio. 

Po  .  D-l)<JT-414ta  31:  Carlsbad    Cavern    National    Park, 

proiiosed  pollution  abatement  project,  N.  Mex. 

Po  D-I)OT-41507  36:  Merna-Broken  Bow.  Custer  County, 

Nebr. 

Po  D-DOT"41.'>02  30:  Route  36,  Linn  County,  Mo 

DolIIlI]!"!"-"--"-- D-I)OT-41479  36:  N-12   Brocksburg-Ne|)eT   Highway, 

Nebr.  ^       »,    t^  ■. 

Po  D-I)()T-41483  41:  Mandaree  to  Twin  Buttes.  N.  Dak.. 

Doll""".^"------- D-UOT-41427-43:  Highway   proje<l,  Albany   Comity, 

Po  ])-1J()'t  511M  56:  Cballls  Airport,  Cliallls,  Idaho 

Po D-1)OT-41806  34:  StaU>  Highway  71:  Fayette  County 

Line  to  I-IO,  Tex.  ^        .      „  k 

Federal  Power  Commission D-FPC-8'J106-04:  Holyoke  Water  Power  Co.-Appllcii- 

tlon  to  expand  fish  f:«ilitles.  Miks-'^iwhusetts.  ^ 
Denartment  of  Housing  and  D-H  C  0-81102  3U:  River  Bend  Apartments,  bt.  Louis, 

^dT..^.'^""^"'"': D-HUI)  850%  01:  Forest  Glen  Apartments,  Stoughton, 

Maine. 
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Appendix  II 
DEnNmoN  or  codes  for  the  general  NAXtmE 

OP    EPA     comments 

(I)  General  agreement /lack  of  objections. 
The  Agency  generally: 

(a)  Has  no  objections  to  the  proposed  ac- 
tion as  described  In  the  draft  Impact  state- 
ment; 


(b)  Suggests  only  minor  changes  in  the 
proposed  action  or  the  draft  Impact  state- 
ment; or 

(c)  Has  no  comments  on  the  draft  Im- 
pact statement  or  the  proposed  action. 

(2)  Inadequ-ate  information.  The  Agency 
feels  that  the  draft  Impact  statement  does 
not  contain  adequate  Information  to  assess 


fully  the  environmental  Impkct  of  the  pro- 
posed action.  The  Agency's  comments  call  for 
more  Information  about  the  potential  en- 
vironmental hazards  addressed  In  the  state- 
ment, or  ask  that  a  potential  environmental 
hazard  be  addressed  since  it  was  not  ad- 
dressed in  the  draft  statement. 

(3)  Major  changes  necessary.  The  Agency 
believes  that  the  proposed  action,  as  de- 
scribed In  the  draft  impact  statement,  needs 
major  revisions  or  major  additional  safe- 
guards to  adequately  protect  the  environ- 
ment. 

,(4)  Unsatisfactory.  Tlie  Agency  believes 
that  the  proposed  action  Is  unsatisfactory 
because  of  its  potentially  harmful  efTect 
on  the  environment.  Furthermore,  the 
Agency  believes  that  the  safeguards  which 
might  be  utilized  may  not  adequately  protect 
the  environment  from  the  hazards  arising 
from  this  action.  The  Agency  therefore  rec- 
ommends that  alternatives  to  the  action  be 
analyzed  further  (Including  the  possibility 
of  no  action  at  all ) . 

Appendix  III 

sources  for  copies  of  EPA  comments 

A.  Director,  Office  of  Public  Aflfalrs,  Envi- 
ronmental Protection  Agency,  401  M  Street 
SW.,  Washington,  DC  20460. 

B.  Director  of  Public  Affairs,  Region  I,  En- 
vironmental Protection  Agency,  Room  2303, 
John  F.  Kennedy  Federal  Building,  Boston, 
Mass.  02203. 

C.  Director  of  Public  Affairs,  Region  II, 
Environmental  Protection  Agency,  Room  847, 
26  Federal  Plaza,  New  York,  NY  10007. 

D.  Director  of  Public  Affairs,  Region  III, 
Environmental  Protection  Agency,  Curtis 
BuUdlng,  Sixth  and  Walnut  Streets,  PhUa- 
delphla.  Pa.  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency.  Suite  300, 
1421  Peachtree  Street  NE.,  Atlanta,  Ga. 
30309. 

P.  Director  of  Public  Affairs,  Region  V, 
Environmental  Protection  Agency,  I  North 
Wacker  Drive,  Chicago,  IL  60606. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat- 
terson   Street,   Dallas,   TX   75201. 

H.  Director  of  Public  Affairs.  Region  VII, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  MO  64108. 

I.  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency,  Lincoln 
Tower,  Room  916,  1860  Lincoln  Street,  Den- 
ver. CO  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia Street,  San  Francisco,  CA  94102. 

K.  Director  of  Public  Affairs,  Region  X,  En- 
vironmental Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  WA  98101. 

(FR  Doc.72-18711  Piled  ll-2-72;8:45  am] 


FEDERAL  POWER  COMMISSION 

(ijocKei  No.  CI73-20J  I 

ANADARKO   PRODUCTION   CO. 
Notice   of  Application 

October  31,  1972. 
Take  notice  that  on  October  18,  1972, 
Anadarko  Production  Co.  (Applicant). 
Post  Office  Box  9317,  Fort  Worth.  TX 
76107,  filed  in  Docket  No.  CI73-283  an  ap- 
plication pursuant  to  section  7(c)  of  the 
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Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 
natural  gas  in  Interstate  commerce  to 
Panhandle  Eastern  Pipe  Line  Co.  (Pan- 
handle ^  in  Seward  County,  Kans.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  Panhandle 
pursuant  to  a  letter  agreement  dated  Sep- 
tember 25.  1972.  volumes  of  natural  gas 
up  to  20.000  Mcf  per  day  for  a  term 
limited  of  1  year  after  the  first  day  of 
the  month  following  the  date  of  initial 
delivery  within  the  contemplation  of 
5  2.70  of  the  Commission's  general  policy 
and  interpretations  <18  CFR  2  70).  Ap- 
plicant proposes  to  charge  Panhandle  a 
rate  of  35  cents  per  Mcf,  adju.sted  for 
heat  value  at  14.65  p.s.i.a.  for  such  gas. 
It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  12,  1972.  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  intervene 
or  a  protest»in  accordance  with  the  re- 
quirements of  the  Commissions  rules  of 
practice  smd  procedure  <18  CFR  1.8  or 
1.10 > .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  delenrun- 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rule:  of  prac^ce  and  pro- 
cedure, a  hearing  will  be' ntld  without 
further  notice  before  tlie  ConV^ission  on 
this  application  if  no  petitioh  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
fiu-ther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

I FR Doc. 72 -18885  Filed  11-2-72,8:53  »m] 


[Docket  No.  CI73-299] 
PERRY  R.  BASS 

Notice  of  Application 

October  31,  1972. 
Take  notice  that  on  October  26.  1972, 
Perry  R.  Bass,  individually  and  as  agent 
for  Bass  Enterprises  Production  Co.  'Ap- 
plicant), Fort  Worth  National  Bank 
Building,  Fort  Worth,  Tex.  76102.  filed 
in  Docket  No.  CI73-299  an  application 
pursuant  to  section  7(c)  of  tlie  Natural 
Gas  Act  for  a  certification  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  deliver>'  of  natural 
gas  in  interstate  commerce  to  Natural 
Gas  Act  for  a  certificate  of  public  con- 
turali  from  acreage  in  Eddy  County, 
N.  Me.x.,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  5.000 
Mcf  of  gas  per  day  at  35  cents  per  Mcf 
at  14.65,  p.s.i.a.,  plus  upward  B.t.u.  ad- 
justment, for  12  months  from  the  date 
of  initial  deliver^'  under  the  requested 
authorization  within  the  contemplation 
of  section  2.70  of  the  Commission's  gen- 
eral poliry  and  interpretations  '18  CFR 
2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  November  10.  1972. 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  w  ith 
the  requirements  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intenene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without' 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
Intervene  Is  filed  within  the  time  re- 
quired herein,  If  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 


petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessaiT  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc .72-18846  Filed  ll-2-72;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  620] 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public   Radio  Services 
Applications  Accepted  for   Filing 

October  30,  1972. 

Pursuant  to  ?§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier: (a>  The  close  of  business  one  bu.si- 
ness  day  preceding  the  day  on  whicliHhe 
Commission  takes  action  on  the  previ- 
ously filed  application:  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
iwltli  which  subsequent  applications  aie 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  consid- 
eration with  those  listed  below  if  filed 
by  the  end  of  the  GO-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 


'  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if 
not  found  to  be  In  accordance  with  the  Com- 
mission's rules,  regulations,  and  other  re- 
quirements. 

» The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


\ 
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NOTICES 

Major  Amendments — Continued 

4858-C1-P-71— Same  (New).  Marshvllle,  Mo.  Change  proposed  station  location  to  one- 
fourth  mUe  south  of  Marshfleld,  Mo.,  at  latitude  37'19'32"  N..  longitude  92°53'40"  W. 
Correct  frequencies  to  6034.2H  MHz  on  azimuth  243 °34'  toward  Springfield,  Mo.,  and 
6152  8H  MHz  on  azimuth  20°37'  toward  Lebanon,  Mo.  Delete  frequencies  6241.7H  and 
6301.0H  MHz  on  azimuth  20°37'  and  6271.4V  and  6301.0H  MHz  on  azimuth  243°36'. 

4859-C1-P-71— Same  (New),  SpringHeld.  Mo.  Change  proposed  station  location  to  2y2 
miles  south  of  Springfield,  Mo.,  at  latitude  37'08'57"  N.,  longitude  93°20'08"  W.  Correct 
frequencies  to  6404.8V  MHz  on  azimuth  275°44'  toward  Phelps,  Mo.,  and  6286.2H  MHz  on 
azimuth  63°  18'  toward  Marshfleld,  Mo.  E>elete  frequencies  6049.0V  and  5960.0V  MHz  on 
azimuth  243-36'  and  6019.3V  and  6078.6V  MH^  on  azimuth  275°43'. 

4860-C1-P-71 — Same  (New),  station  location:  7  miles  north  of  Stotts  City,  Mo.,  at  latitude 
37°11'43"  N.,  longitude  93'55'39"  W.  Correct  frequencies  to  6004.5H  MHz  on  azimuth 
245''05'  toward  Joplin,  Mo.,  and  6004.5V  MHz  on  azimuth  95  =  23'  toward  Springfield,  Mo. 
Delete  frequencies  6241.7V  and  6360.3V  MHz  on  azimuth  95^21'  and  6301.0V  and  6390.0V 
MHz  on  azimuth  257 °20'. 

5783-C1-P-70 — Same  (New),  Raytown.  Mo.  Change  proposed  station  location  to  2  miles 
east  of  Raytown,  Mo.,  at  latitude  39°0r46"  N.,  longitude  94°24'19"  W.  Correct  frequencies 
to  6226.9H  MHz  on  azimuth  99°07'  toward  Odessa,  Mo.,  and  11,625.0V  MHz  on  azimuth 
29715'  toward  Kansas  City.  Mo.  Delete  frequencies  6226.9H  MHz  on  azimuth  025'42' 
toward  SmlthviUe,  Mo.,  and  6315.9H  MHz  on  azimuth  208'42'  toward  Paola,  Kans. 

5790-C1-P-70 Same  (New).  Joplin.  Mo.  Change  proposed  station  location  to  6  miles  south- 
east of  Joplin.  Mo.,  at  latitude  37°00'59"  N..  longitude  94°24'19"  W.  Correct  frequencies 
to  6197.2V  MHz  on  azimuth  245°  13'  toward  Miami.  Okla..  and  6315.9V  MHz  on  azimuth 
64°48'  toward  Phllps,  Mo.  Delete  frequencies  5960.0V  and  6049.0V  MHz  on  azimuth  76°57'. 

680O-C1-P-70 — Same  (New),  Nowata.  Okla.  Change  proposed  station  location  to  6  miles 
southwest  of  Nowata.  Okla.,  at  latitude  36'39'25"  N.,  longitude  95°44'38"  W.  Correct 
frequencies  to  6093.5V  MHz  on  azimuth  229 °49'  toward  Avant.  Okla.,  and  5945.2V  MHz 
on  azimuth  74^41 '  toward  Centralla,  Okla.  Delete  frequencies  6093.5V  MHz  on  azimuth 
39°05'  and  8123. IV  MHz  on  azimuth  195°07'. 

5801-C1-P-70 — Same  (New),  Avant,  Okla.  Change  proposed  station  location  to  4  miles 
south  of  Avant,  Okla.,  at  latitude  36°2627  "  N.,  longitude  96°03'36  "  W.  Correct  frequen- 
cies to  6345.5V  MHz  on  azimuth  187°36'  toward  Sand  Springs,  Okla.,  and  6197.2V  MHz  on 
azimuth  162°36'. 

4536-C1-P-70 — Southern  Pacific  Communications  Co.  (New),  Newhall  Street  and  S.P. 
right-of-way.  Delete  frequencies  10,775V  and  10,935V,  on  azimuth  164°43'.  Delete  Loma 
Prleta  as  a  point  of  communication.  Add  frequency  11,175H  on  azimuth  256''05'  and 
path  length  18.8  km.  toward  new  point  of  communication,  Monte  Bello  Ridge. 

4537-C1-P-70 — Same  (New),  Marsh  Road  and  S.P.  right-of-way.  Redwood,  Calif.  Delete 
frequencies  5945. 2H  and  6063. 8H  MHz  on  azimuth  143 '09'.  Delete  Loma  Prleta  as  a  point 
of  communication.  Add  frequency  10.975H  on  azimuth  164°50'  and  path  length  19.7  km. 
toward  new  point  of  communication,  Monte  Bello  Ridge. 

|FR  Doc.72-18779  Filed  ll-2-72;8:45  am] 


•DEPARTMENT  OF  LABOR 

Bureau   of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY 
COUNCILS  COMMITTEE  ON  MAN- 
POWER  AND   EMPLOYMENT 

Notice  of  Meeting  and  Agenda 

The  regtilar  fall  meeting  of  the  Busi- 
ness Research  Advisory  Council's  Com- 
mittee on  Manpower  and  Employment 
will  be  held  on  November  15,  1972,  at 
9:30  a.m.  in  Room  3560,  of  the  New  York 
Regional  Office.  1515  Broadway,  New 
York.  NY.  Agenda  for  the  meeting 
follows : 

1.  Transfer  of  Manpower  Administra- 
tion Programs  to  BLS. 

2.  Budget. 

3.  Establishment  Statistics  Program. 

4.  State  Manpower  Projections. 

5.  Labor  Force  Topics. 

For  further  information  call :  Kenneth 
Van  Auken — Executive  Secretary — 
BRAC  202—961-2559. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  October  1972. 

Geoffrey  H.  Moore, 
Commissioner  of  Labor  Statistics. 

[FR  Doc.72-18871  Filed  ll-2-72;8:52  am] 


Occupational  Safety  and   Health 
Administration 

PPG  INDUSTRIES,  INC. 

Grant  of  Variance 

I.  Background.  On  November  5.  1971, 
PPG  Industries,  Inc.,  1  Gateway  Center, 
Pittsburgh,  PA  15222.  made  application 
pursuant  to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596)  and  29  CFR 
1905.11.  for  a  variance,  and  for  an  in- 
terim order  pending  a  decision  on  the 
application  for  a  variance,  from  the  na- 
tional consensus  standard  prescribed  in 
29  CFR  1910.145  (a)  through  (e) ,  con- 
cerning specifications  for  accident  pre- 
vention signs  and  tags.  Notice  of  the  ap- 
plication for  variance  made  by  PPG 
Industries.  Inc..  and  of  the  granting  of 
an  interim  order  pending  a  decision  on 
the  application,  was  published  in  the 
Federal  Register  on  March  10,  1972  (36 
F.R.  5198) .  The  notice  invited  interested 
persons,  including  affected  employers 
and  employees,  to  submit  written  data, 
views,  and  arguments  regarding  the  grant 
or  denial  of  the  variance  requested.  In 
addition,  affected  employers  and  employ- 
ees were  permitted  to  request  a  hearing 
on  the  application  for  a  variance.  One 
letter  expressing  an  opinion  on  the  mat- 
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ter  has  been  received;  no  request  for  a 
hearing  has  been  received. 

II.  Facts.  The  request  for  a  variance  is 
limited  to  the  following  addresses  of 
manufacturing  and  research  facilities 
which  the  applicant  states  are  directly 
affected  by  the  application : 

Glass  Division — MANUFAcrtmiNC  and 
Fabricating  Plants 

aircraft  and  specialty  products 

Works  22.  Post  Office   Box  2200,   Huntsvllle, 

AL  25801. 
Works  23,  Post  Office  Box  617,  Crelghton,  PA 

15030. 

FABRICATING    PLANTS 

Works  1,  Post  Office  Box  617,  Crelghton,  PA 

15030. 
Works  25,  Huff  Avenue.  Greensburg,  PA  15601. 
Works   26,   Lincoln   Highway,   Crestline,   OH 

44827. 
Works  27,  Tipton.  PA  16684. 

PLATE,  FLOAT,  AND  SPECIAL  GLASS  PLANTS 

Works  5.  500  Third  Avenue,  Ford  City,  PA 
16226. 

Works  7.  Post  Office  Box  1356,  Cumberland, 
MD  21502. 

Works  8.  Post  Office  Box  800,  MeadvUle,  PA 
16335. 

Works  9.  26  Mississippi  Avenue.  Crystal  City, 
MO  63019. 

Works  21,  1119  North  Klckapoo  Street,  Lin- 
coln, IL  62656. 

WINDOW    GLASS    PLANTS  , 

Works  10.  McLaughlin  Road,  Henryetta,  OK 

74437. 
Works  11.  Post  Office  Box  71,  Mount  Vernon, 

OH  43050. 
Works  12.  Post  Office  Box  1869,  Clarksburg, 

WV  26301. 
Works  14.  Post  Office  Box  R,  Mount  Zlon,  IL 

62549. 
Works   15,  Post  Office  Box  2748,  Fresno,  CA 

93745. 

RESEARCH    CE^JTER 

Post  Office  Box  11472,  Guys  Run  Road,  Har- 
mar  Township.  Pittsburgh,  PA  15238. 

ARCHrrECTURAL     METALS     DEPARTMENT 

Post  Office  Bo5  930.  Kokomo.  IN  46901. 

DISTRIBirnON    AND    FABRICATION    CENTERS 

4841  Massachusetts  Boulevard,  College  Park, 

GA  30337. 
4850   South    Kilbourn    Avenue,    C]|)lcago.    IL 

60632. 
1421  North  Industrial  Boulevard,  Dallas,  TX 

75207. 
Post    Office    Box    302,    East    Rutherford,    NJ 

07073. 

COATINGS    AND    ReSINS    DIVISION 
FACTORIES 

1377  Oaklelgh  Drive.  East  Point.  GA  30044. 
3221  Frederick  Avenue,  Baltimore,  MD  21229. 
Post  Office  Box  457.  ClrcleviUe,  OH  43113. 
3800  West  143d  Street,  Cleveland.  OH  44111. 
Pittsburgh  Road.  Delaware.  OH  43015. 
6621    Liberty    Road.    Post    Office    Box    1329, 

Houston.  TX  77001. 
235  East  Pittsburgh  Avenue,  Milwaukee,  WI 

53201. 
29   Riverside   Avenue,   Post   Office   Box   268, 

Newark.  NJ  07101. 
125  Colfax  Street.  Sprlngdale,  PA  15144. 
465  Crenshaw  Boulevard,  Torrance,  CA  90509. 

research   AND   DEVELOPMENT   CENT^ 

Post  Office  Box  127,  Sprlngdale,  PA  15144. 
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Z'USO 

Chemical  Division 

factories 

Post  Office  Box  31.  Barberton.  OH  44203. 
Post    Office    Box    4026,    Corpus    Chrlatl,    TX 

78408.  ' 

Box  1000,  Lake  Charles.  LA  70604. 
Post   Office   Box    191.   New   Martmsvllle.   WV 

26155. 

COLl'.MBLA     CFMtNT     COMPANY 

^       Post  Office  Box  37.  Bellingham.  WA  98225. 
\      Post  Office  Box  1531,  Zanesvllle.  OH  43701. 

HOUSTON   CHEMICAL   COMPANV 

Post  Office  Box  3785.  Beaumont.  TX  77704. 
Fiber  Glass  Division 

factories 

Works  50,  240  Elizabeth  Street.  Shelby ville. 

IN  46176. 
Works  52,  Route  No.  4.  Shelby.  NO  28150. 
Works  53.  Post  Office  Box  847.  Lexington.  NC 

27292. 

PPG  states  that  in  1968  a  profession- 
ally developed  accident  prevention  sign 
program  for  use  primarily  in  the  Com- 
pany's manufacturing  and  research  fa- 
cilities was  initiated.  Although  the  ac- 
cident prevention  sign  program  was 
based  substantially  on  the  specifications 
in  ANSI  Z35. 1-1969.  Specifications  for 
Accident  Prevention  Signs  '  sub.stantially 
the  source  of  ?  1910.145  'a)  through 
(e* ) ,  PPG  determined  that  in  some  cate- 
gories they  could  be  improved. 

In  support  of  its  application  PPG 
states  that  in  developing  its  accident  pre- 
vention sign  program  it  corrected  alleged 
deficiencies  in  ANSI  Z35. 1-1969  and  29 
>  CFR  1910.145  (a>  through  (e).  The  dif- 
ferences which  it  seeks  in  the  variance 
application  are  related  principally  to  the 
format  of  the  signs.  PPG  states  that  the 
sizes  of  their  signs  and  letters  will  be 
calculated  according  to  a  formula  based 
on  the  viewing  distance  from  which  the 
sign  is  to  be  read.  PPG  also  states  that 
its  sign  program,  which  is  set  out  in  the 
PPG  Corporate  Sign  Manual  Bulletin 
No.  25,  copyright  1970,  and  attached  to 
the  application  as  appendix  A,  includes 
such  changes  as  the  use  of  100  percent 
color  surface,  the  use  of  reflective  signs, 
both  Interior  and  exterior,  when  clear 
legibility  Is  needed  at  night,  and  a  sim- 
pler format  to  Improve  readabihty  and 
effectiveness. 

In  the  one  letter  which  was  received, 
a  signage  designer  and  director  of  a 
signage  and  graphic  design  group  whole- 
heartedly supports  the  request  by  PPG 
for  a  variance.  The  signage  designer 
comments  that  the  changes  proposed  by 
PPG  will  achieve  a  higher  degree  of 
legibUity. 

ni.  Decision.  The  primary  purpose  of 
the  standard  from  which  the  variance 
Is  sought  is  to  indicate  and  to  define 
specific  hazards  of  a  nature  such  that 
failure  to  designate  them  may  lead  to 
accidental  injury  to  workers.  PPG  has 
demonstrated,  with  information  which 
is  uncontroverted,  credible,  and,  in  fact, 
supported  by  a  sign  specialist,  that  the 
proposed  sign  program  will  satisfy  this 
purpose  at  least  as  effectively  as  a  sign 
program  which  complies  with  the  stand- 
ard. The  technical  staff  of  the  Office  of 
Standards,  which  has  examined  the  PPG 
Corporate  Sign  Manual  Bulletin  No.  25, 
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also  has  recommended  the  sign  program 
proposed  by  PPG  on  the  ground  that  it 
would  result  In  more  effective  accident 
prevention  than  would  the  signs  based 
on  the  Federal  standard.  Tlie  differences 
which  PPG  seeks  in  the  variance  appli- 
cation are  nece.ssary  to  permit  the  im- 
plementation of  its  proposed  sign 
program. 

Many  of  the  changes  which  PPG  pro- 
poses to  make  go  beyond  the  specifica- 
tions set  out  in  §  1910.145  'a'  through 
<ei.  For  example,  it  proposes  the  u.se  of 
reflective  signs,  both  interior  and  ex- 
terior, when  clear  legibility  is  needed  at 
night.  whUe  there  is  no  such  require- 
ment in  the  Federal  standard.  PPGs 
proposal  to  use  a  100 -percent  color  sur- 
face renders  the  sign  less  cluttered  than 
if  it  followed  the  Federal  standard  which 
requires  that  only  35  percent  of  the  sign 
surface  be  color-coated.  While  the  PPG 
sign  program  calculates  its  sign  and 
letter  sizes  by  a  formula  based  on  view- 
ing distance,  the  Federal  standard  makes 
no  reference  to  viewing  distance,  nor  does 
it  limit  the  size  of  the  message  to  be 
printed  on  a  particular  size  sign.  Conse- 
quently, the  PPG  sign  foi-mat  is  simpler 
and  less  confusing  to  read  and  under- 
stand. 

In  conclusion,  it  appears  from  the  PPG 
application,  the  PPG  Corporate  Sign 
Manual  Bulletin  No.  25,  and  other  sup- 
porting data,  that  tlie  methods  of  design, 
format,  construction,  and  use  of  the  PPG 
accident  prevention  signs  will  provide 
emplo>-ment  and  places  of  employment 
as  safe  and  as  healthful  as  those  which 
would  prevail  if  PPG  were  to  comply  with 
the  requirements  of  29  CFR  1910.145  <a' 
through  ie>.  Therefore: 

rv.  Order.  It  is  ordered.  Pursuant  to 
authority  in  section  6idi  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  AcJt  of  1970  and  in  Secretary 
of  Labors  Order  No.  12-71  <36  F.R. 
8754 »,  that  PPG  Industries,  Inc.  be,  and 
it  Is  hereby  authorized,  to  use  the 
methods  of  design  construction  and 
format  for  accident  prevention  signs  In 
accordance  with  the  speciflcations  set 
forth  in  Its  PPG  Corporate  Sign  Manual 
Bulletin  No.  25,  attached  to  the  applica- 
tion as  appendix  A,  In  lieu  of  the  require- 
ments set  forth  in  §  1910.145  (a)  through 
(e>,  and  in  accordance  with  the  follow- 
ing conditions: 

(1)  All  Occident  and  prevention  signs 
shall  be  designed,  constructed,  and  uti- 
lized in  accordance  with  the  speciflca- 
tions described  In  the  PPG  Corporate 
Sign  Manual  Bulletin  No.  25,  copyright 
1970,  submitted  with  the  application.  The 
Bulletin  will  be  maintained  in  the  OfiBce 
of  Standards,  U.S.  Department  of  Labor, 
Railway  Labor  Btiilding.  Room  500,  400 
First  Street  NW..  Washington,  DC  20210, 
for  reference  and  inspection; 

(2)  All  standard  symbols,  including 
the  radiation  symbol,  the  slow-moving 
vehicle  emblem,  and  the  biohazard  sym- 
bol, prescribed  in  29  CFR  1910.145  shall 
be  used  where  required;  and 

(3)  PPG  Industries,  Inc.  shall  give 
notice  to  affected  employees  of  the  terms 
of  this  variance  by  the  same  means  re- 
quired to  be  used  to  Inform  them  of  the 
application  for  the  variance. 


Effective  date.  This  order  shall  become 
effective  on  November  2,  1972,  and  shall 
remain  in  effect  until  modifled  or  re- 
voked In  accordance  with  section  6(d> 
of  the  Willlams-Stelger  Occupational 
Safety  and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  30th 
day  of  October  1972. 

G.  C.  GUENTHER. 

Assistant  Secretary  of  Labor. 
I  FRDoc.72- 18870  Piled  11-2-72:8:53  am  ] 


OflFice  of  the  Secretary 

OTTO  GOEDECKE,  INC. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  September  15,  1972.  the 
U.S.  Tariff  Commission  made  a  report 
on  the  results  of  its  investigation  (TEA- 
W-150t  xmder  secUon  301(c)  f2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  *ln  response  to  a  petition  for  deter- 
mination of  eligibility  to  apply  for  ad- 
justment assistance  submitted  by  the 
Textile  Workers  Union  of  America  <  AFL- 
CIO)  on  behalf  of  workers  formerly  em- 
ployed by  Otto  Goedecke.  Inc.,  Halletts- 
ville,  Tex.  In  this  report  the  Commission 
found  that  articles  like  or  directly  com- 
petitive with  certain  cotton  yams  and 
plain-woven  fabrics  produce<l  by  Otto 
Goedecke,  Inc.  are,  as  a  result  in  major 
part  of  concessions  grajited  imder  trade 
agreements,  being  imported  into  tlie 
United  States  in  such  Increased  quanti- 
ties as  to  cause  or  threaten  to  cau.se  im- 
employment  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm. 

Upon  receipt  of  the  Tariff  Commis- 
sion's affirmative  finding,  the  Depart- 
ment, through  the  Director  of  the  Office 
of  Foreign  Economic  Policy,  Biu-eau  of 
International  Labor  Affali-s,  Instituted 
an  investigation.  Following  this,  the  Di- 
rector made  a  recommendation  to  me 
relating  to  the  matter  of  certification 
(Notice  of  DelegatiMi  of  Authority  and 
Notice  of  Investigation,  34  F.R.  18342: 
37  F.R.  2472;  20137).  In  the  recom- 
mendation she  noted  that  imports  like 
or  directly  competitive  with  certain  cot- 
ton yams  and  fabrics  produced  by  Otto 
Goedecke,  Inc.,  increased  substantially. 
As  a  result,  the  corporation  cut  back  pro- 
duction. Employment  levels  and  hours 
worked  began  to  decline  In  early  1969  and 
1970  and  continued  despite  efforts  to 
remain  competitive.  Unemploymen*^  and 
underemployment  directly  related  to  Im- 
port competition  began  In  March  1969 
and  January  1970.  All  production  at  Otto 
Goedecke,  Inc.  and  Its  affiliates  ended  in 
April  and  July  1970,  and  the  plants  were 
closed.  After  due  consideration.  I  make 
the  following  certifications: 

All  workers,  hourly  and  salaried,  of  Otto 
Goedecke.  Inc  ,  HallettavUle,  Tex.,  who  were 
not  engaged  In  raw  cotton  merchandising 
and  who  became  unemployed  or  underem- 
ployed after  January  7,  1970,  and  before  Au- 
gust 6,  1970.  are  eligible  to  apply  for  ad- 
justment assietance  under  title  III,  chapter  3. 
of  the  Trade  Expansion  Act  ot  1962. 


/ 


All  hourly  and  salaried  workers  of  Otto 
Goedecke,  Inc.'s  affiliate.  Lone  Star  TextUe 
Cuero  plant,  Cuero,  Tex.,  who  became  un- 
employed or  underemployed  after  January  3, 
1970,  and  before  June  22.  1970,  are  eligible 
to  apply  for  adjustment  assistance  under 
title  III,  chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

All  hourly  and  salaried  workers  of  Otto 
Goedecke,  Inc.'s  affiliate.  Lone  Star  TextUe 
Mexla  plant,  Mexla,  Tex.,  who  became  un- 
employed or  underemployed  after  January  3, 
1970,  and  before  July  20,  1970,  are  eligible 
to  apply  for  adjustment  assistance  under 
title  HI.  chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

All  hourly  and  salaried  employees  of  Otto 
Goedecke,  Inc.'s  affiliate.  Red  River  Cotton 
Mills,  Bonham  plant,  Bonham,  Tex.,  who 
became  unemployed  or  underemployed  after 
March  15,  1969,  and  before  AprU  27,  1970,  are 
eligible  to  apply  for  adjustment  assistance 
under  title  lU,  chapter  3,  of  the  Trade  Ex- 
pansion Act  of  1962. 

Signed  at  Washington,  D.C.  this  31st 
day  of  October,  1972. 

Joel  Segall, 
Deputy  Under  Secretary, 
International  Affairs. 

[PR  Doc.72-18872  Filed  11-2-72:8:52  am] 


STATE  UNEMPLOYMENT  COMPENSA- 
TION  LAWS 

Certification   of  States 

The  unemployment  compensation  laws 
of  the  States  listed  below,  having  been 
certified  pursuant  to  paragraph  (3)  of 
section  3303(b)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3303(b)  (3) )  and 
each  of  the  States  so  listed  having  been 
certified  by  me  to  the  Secretary  of  the 
Treasury  for  the  taxable  10-month  pe- 
riod ending  October  31,  1972,  as  provided 
in  section  3304  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304)  are  hereby 
certified,  pursuant  to  paragraph  (1)  of 
section  3303(b)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3303(b)(1)),  to 
the  Secretary  of  the  Treasury  for  the 
taxable  10-month  period  ending  October 
31,  1972. 


Alabama. 

Alaska. 

Arizona. 

Arkansas. 

California. 

Colorado. 

Connecticut. 

Delaware 

District  of  Columbia. 

Louisiana. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Minnesota. 

Mississippi. 

Mis.souri. 

Montana. 

Nebraska. 

Nevada. 

New  Hampshire. 

New  Jer.sey. 

New  Mexico. 

New  York. 

North  Carolina. 

North  Dakota. 


Florida. 

Georgia. 

Hawaii. 

Idaho. 

Illinois. 

Indiana. 

Iowa. 

Kansas. 

Kentucky. 

Ohio. 

Oklahoma. 

Oregon. 

Pennsylvania. 

Rhode  Island. 

South  Carolina. 

South  Dakota. 

Tennessee. 

Texas. 

Utah. 

Vermont. 

Virginia. 

Washington. 

West  Virginia. 

Wisconsin. 

Wyoming. 
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STATE  UNEMPLOYMENT  COMPENSA- 
TION LAWS 

Certification  of  States 

Pursuant  to  section  3304(a)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
3304(a))  the  unemployment  compensa- 
tion laws  of  the  following  States  have 
heretofore  been  approved : 


Alabama. 

AlEtska. 

Arizona. 

Arkansas. 

California. 

Colorado. 

Connecticut. 

Delaware. 

District  of  Columbia. 

Florida. 

Georgia. 

Hawaii. 

Idaho. 

nilnois. 

Indiana. 

Iowa. 

Kansas. 

Kentucky, 

Louisiana. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Minnesota. 

Mississippi. 

Missouri. 


Montana. 

Nebraska. 

Nevada. 

New  Hampshire. 

New  Jersey. 

New  Mexico. 

New  York. 

North  Carolina. 

North  Dakota. 

Ohio. 

Oklahoma. 

Oregon. 

Pennsylvania. 

Puerto  Rico. 

Rhode  Island. 

South  Carolina. 

South  Dakota. 

Tennessee. 

Texas. 

Utah. 

Vermont. 

Virginia. 

Washington. 

West  Virginia. 

Wisconsin. 

Wyoming. 


'  ■         J.  D.  Hodgson, 

Secretary  of  Labor. 

October  31, '1972. 

|FR  Doc.72-18873  Filed  11-2-72:8:52  am] 


In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  3304(c))  I 
hereby  certify  the  foregoing  States  to 
the  Secretary  of  the  Treasury  for  the 
taxable  10-month  period  ending  Octo- 
ber 31,  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

October  31,  1972. 

[FR  Doc.72-18874  Filed  ll-2-72;8:52  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  1081 

ASSIGNMENT  OF  HEARINGS 

October  31,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-l  17940  Sub  66.  Nationwide  Carriers,  Inc., 
MC-135873  Sub  1,  KS8  Transportation 
Corp.,  now  being  assigned  hearing  Janu- 
ary 29,  1973  (1  day),  at  New  York,  N.T.. 
in  a  hearing  room  later  to  be  designated. 


2.^181 

MC-133095  Sub  33,  Texas  Continental  Ex- 
press, Inc..  now  bein  assigned  hearing  Jan- 
uary 30,  1973  (1  day),  at  New  York,  N.Y., 
In  a  hearing  room  later  to  be  designated. 
MC-l  15841  Sub  435,  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
hearing  January  31.  1973  (1  day),  at  New 
York,  N.Y.,  in  a  hearing  room  later  to  be 
designated. 

MC-l  13678  Sub  464.  Curtis,  Inc.,  now  being 
assigned  hearing  February  1,  1973  (1  day), 
at  New  York.  N.Y.,  in  a  hearing  room  later 
to  be  designated. 

MC-C-7284.  B&H  Transfer,  Inc.,  revocation 
of  certificate,  now  being  assigned  hearing 
February  2,  1973  (1  day),  at  New  York, 
N.Y.,  in  a  hearing  room  later  to  be  desig- 
nated. 

MC  51146  Sub  248.  Schneider  Transport,  Inc., 
now  being  assigned  hearing  January  15, 
1973  (1  day),  at  Chicago,  111.,  in  a  hearing 
room  later  to  be  designated. 

MC  133922  Sub  6,  William  H.  Nagel,  doing 
business  as  Nagel  Trucking,  now  being  as- 
signed hearing  January  16,  1973  (1  day), 
at  Chicago,  111.,  in  a  hearing  room  to  be 
later  designated. 

MC  126039  Sub  18,  Morgan  Transportation 
System,  Inc.,  Intl.,  now  being  assigned 
hearing  January  17,  1973  (1  day),  at  Chi- 
cago, 111.,  in  a  hearing  room  to  be  later 
designated. 

MC  123048  Sub  219.  Diamond  Transportation 
System,  Inc.,  now  being  assigned  hearing 
January  18,  1973  (2  days),  at  Chicago,  111., 
In  a  hearing  room  to  be  later  designated. 

MC  136428,  Evanston  Bus  Co.,  now  being 
assigned  January  22,  1973  (1  week),  at 
Chicago,  111.,  in  a  hearing  room  to  be  later 
designated. 

MC  117119  Sub  448.  Willis  Shaw  Frozen  Ex- 
press, Inc.,  MC  124211  Sub  215,  Hilt  Truck 
Line,  Inc.,  now  being  assigned  continued 
hearing  January  15,  1973  (2  days),  at  Chi- 
cago, 111.,  in  a  hearing  room  to  be  later 
designated. 

MC  61231  Sub  68,  Ace  Lines,  Inc.,  now  being 
assigned  hearing  January  17,  1973  (3  days) , 
at  Chicago,  111.,  in  a  hearing  room  to  be 
later  designated. 

MC  127777  Sub  17,  Mobile  Home  Express,  Inc., 
now  being  assigned  hearing  January  22, 
1973  (1  week) ,  at  Chicago,  111.,  in  a  hearing 
room  to  be  later  designated. 

MC-133095  Sub  28.  Texas  Continental  Ex- 
press, Inc.,  now  assigned  November  15, 
1972,  at  Washington,  D.C,  is  cancelled  and 
application  dismissed. 

I  &  S  8762,  Transit  on  Edible  Oils  in  the 
Southwest,  now  assigned  November  15, 
1972,  at  Washington,  D.C,  hearing  is 
cancelled. 

MC  115841  Sub  411,  Colonial  Refrigerated 
Transportation,  Inc.,  MC  117883  Sub  159. 
Subler  Transfer,  Inc.,  now  being  assigned 
hearing  January  15,  1973  (2  weeks),  at 
Chicago,  111.,  In  a  hearing  room  to  be  later 
designated.  I 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-18856  Filed  11-2-72:8:51  am] 


I  Ex  Parte  241:  Rule  19.  Second  Rev. 

Exemption  22 1 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.  ET  AL. 

Exemption  From  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  are  substantial 
movements  of  gi-ain  and  grain  products 
moving  in  plain,  40-foot,  narrow-door 
boxcars  between  points  on  the  following 
railroads: 
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The  Atchison,  Topeka  and  Santa  Pe  Railway 

Co. 
Chicago,  Rock  Island  and  Pacific  Railroad  Co. 
Mlssowrt  Pacific  Railroad  Co. 
St.  Louls-San  Francisco  Railway  Co. 
Union  Pacific  Riillroad  Co. 

and  that  unlimited  excliange  of  such  cars 
among  these  railroads  will  Incresise  car 
utilization  by  reductions  in  switching  and 
other  movements  of  empty  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  OfiQclal 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  385,  issued  by  W.  J.  Trezise,  or  suc- 
cessive issues  thereof,  as  having  mechani- 
cal designation  XM,  with  inside  length 
44  feet  6  inches  or  less  and  equipped 
with  doors  less  than  9-feet  wide  owned 
by  any  of  the  aforementioned  railroads 
and  located  empty  on  such  lines,  may  be 
loaded  with  grain  or  grain  products,  as 
defined  herein,  to  stations  located  on  any 
of  the  aforementioned  railroad.s.  When 
so  loaded,  such  cars  shall  be  exempt  from 
the  provisions  of  Car  Service  Rule*  1 
and  2. 

The  term  grain  and  grain  products 
shall  comprise  the  commodities  specifi- 
cally named  in  lists  1.  2,  5.  6.  7,  and  8 
published  in  Western  Trunk  Lines 
Freight  Tariff  330-U,  ICC  A-4797,  Issued 
by  Fred  Ofcky,  supplements  thereto,  or 
consecutive  Issues  thereof. 

Effective  October  31, 1972. 

Expires  November  30, 1972. 

Issued  at  Washington,  DC,  Octo- 
ber 26. 1972. 

Interstate    Commerce 
Commission, 
[seal]  Lewis  R.  Teeplc. 

Agent. 

[FR  Doc. 72-1 8864  FUed  ll-2-72;8:5i  am] 


IRev.  S.O.  »04:  Rev.  ICC  Order  71,  Amdt,  7| 

RAILROADS  OPERATING  IN  MARY- 
LAND, DELAWARE,  PENNSYL- 
VANIA, AND  NEW  YORK 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Revised 
ICC  Order  No.  71  (railroads  operating 
in  the  States  of  Marjland,  Delaware, 
Pennsylvania,  and  New  York'  and  good 
cause  appearing  therefor : 

It  is  ordered.  That : 

Revised  ICC  Order  No.  71  be.  and  it 
is  hereby,  amended  by  substituting  the 
following  paragraph  <g>  for  paragraph 
(g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  15.  1972. 
unless  otherwise  modified,  changed,  or 
saspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..  October  31,  1972,  and  that  this 
amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  DC,  Octo- 
ber 27, 1972. 

Interstate    Commerce 
Commission, 
[seal]  Lewis  R.  Teeple. 

Agent. 

lFRDoc.72-18862Fluled  11  2  72,8:51  anil 


I  Ex  Parte  241:  Rule  19,  Exemption  15, 
Amdt.  ij 

EXEMPTION  FROM  MANDATORY 
CAR  SERVICE  RULES 

Extension  of  Expiration  Date 

Upcwi  further»consideratlon  of  Exemp- 
tion No.  15  issued  July  27,  1972.' 

It  is  ordered.  That,  imder  authority 
vested  In  me  by  Car  Service  Rule  19, 
Exemption  No.  15  to  the  mandatory  car 
service  rules  ordered  in  Ex  Parte  No.  241, 
be,  and  It  Is  hereby,  amended  to  expire 
December  31,  1972. 

This  amendment  shall  become  effective 
October  31,  1972. 

Issued  at  Wasliington,  D.C..  October  26, 
1972. 

Interstate  Commerce 
Commission, 
I  seal)  Lewis  R.  Teeple, 

Agent. 

|FR  Doc.72-18863  Filed    11-2-72,8:51   am] 


Published  at  37  F  R.  15962.  August  8.  1872. 


(Notice  1501  ^ 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

S>'nopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212f  b> ,  206(a) .  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  tuid  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specficially  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  .significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the 
Commission's  special  rules  of  practice 
any  interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17c 8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  In  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 


No.  MC-FC-35451.  By  order  of  Octo- 
ber 18,  1972,  the  Motor  Carrier  Board 
approved  the  lease  to  O.  M.  Brown  & 
Sons,  Inc..  Caldwell,  Idaho,  of  Certificate 
No.  MC-21142  issued  September  19,  1960, 
under  a  lease  agreement  for  a  period  of 
1  year,  issued  to  Oliver  Freel  and  Dale 
Preel,  doing  business  as  Freel  Bros., 
Adrian,  Oreg.,  authorizing  transportation 
of:  General  commodities,  with  the  usual 
exceptions,  between  Adrian,  Oreg.!  and 
25  miles,  on  the  one  hand,  and.  on  the 
other,  specified  counties  in  Idaho.  F.  L. 
Sigloh  &  A.ssoclates.  Post  Office  Box  7651, 
Boise,  ID  83707. 

^No.  MC-FC-73923.  By  order  entered 
October  19,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  City 
Transfer  of  Kent,  Inc.,  Kent,  Wash.,iiOf 
the  operating  rights  set  forth  in  Certifi- 
cate No.  MC-11565,  Issued  January  22, 
1953,  as  amended  March  21,  1966,  to 
J.  M.  Anderson,  J.  B.  Anderson,  N.  M. 
Anderson,  D.  R.  Anderson,  and  Betsy  A. 
Blair,  a  partnership,  doing  business  as 
City  Transfer,  Kent,  Wash.,  authorizing 
the  transportation  of  general  commod- 
ities, with  the  usual  exceptions,  over 
specified  routes,  between  Kent,  Wash., 
on  the  one  hand,  and,  on  the  other, 
Seattle,  Wash.;  household  goods  as  de- 
fined by  the  Commission,  between  Kent, 
Wash.,  and  points  within  10  miles 
thereof,  on  the  one  hand,  and.  on  the 
other,  points  in  Oregon;  and  fruits  and 
vegetables,  from  points  In  King  County. 
Wash.,  to  Portland.  Hillsboro.  and  Salem, 
Oreg.  George  H.  Hart.  1100  IBM  Build- 
ing, Seattle,  Wash.  98101,  attorney  for 
applicants. 

No.  MC-FC-73963.  By  order  entered 
October  19.  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Carroll- 
ton  Truck  Line,  Inc.,  Canton.  Ohio,  of 
the  operating  rights  set  forth  in  Cer- 
tificates Nos.  MC-33782  and  MC-33782 
<  Sub-No.  1),  Issued  December  7,  1951. 
and  November  16,  1966,  as  corrected, 
authorizing  the  transportation  of  gen- 
eral commodities,  with  the  usual  excep- 
tions, over  specified  routes,  between 
specified  points  In  Ohio.  Richard  H. 
Brandon,  79  East  State  Street,  Colum- 
bus, OH  43215,  attorney  for  applicants. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc .72-18860  Piled  ll-2-72;8:51  ami 


[Notice  151] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

October  31.  1972. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-74050.  By  application  filed 
October  25.  1972,  BAY  STATE  TRANS- 
FER &  STORAGE  COMPANY,  INC..  60 
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Haynes  Circle,  Chicopee,  MA  01021, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  J.  J.  SULLIVAN 
THE  MOVER,  INC.,  350  Pasco  Road,  In- 
dian Orchard,  MA  01050,  under  section 
210a(b).  The  transfer  to  BAY  STATE 
TRANSFER  &  STORAGE  COMPANY, 
INC.,  of  the  operating  rights  of  J.  J. 
SULLIVAN  THE  MOVER,  INC..  is  pres- 
ently pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-18858  Filed  ll-2-72;8:51  am] 


[Notice  152] 

'       MOTOR  CARRIER   TRANSFER 
PROCEEDINGS 

October  31,  1972. 

Application  filed  for  temporary  au- 
thority under  section  210a (b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-74052.  By  application  filed 
October  25,  1972,  FLATT'S  TRANS- 
PORT, INC.,  132  North  Potter,  Condon, 
OR  97823,  seeks  temporary  authority  to 
lease  the  operating  rights  of  LUMBER 
TRANSPORT,  INC.,  Post  Office  Box  5, 
John  Day,  OR  97845,  under  section  210a 
(b) .  The  transfer  to  FLATT'S  TRANS- 
PORT, INC.,  of  the  operating  rights  of 
LUMBER  TRANSPORT,  INC.,  is  pres- 
ently pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-18857  Filed  ll-2-72;8:51  am] 


t  Notice  153) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  31, 1972. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-74062.  By  application  filed 
October  27,  1972.  MALBA  TRUCKING, 
INC..  9-10  38th  Street.  Long  Island  City. 
NY  11101,  seeks  temporary  authority  of 
the  operating  rights  of  STEEL  HAUL- 
AGE CORPORATION.  31-35  Borden 
Avenue,  Long  Island  City,  NY  11101, 
under  section  210a(b).  The  transfer  to 
MALBA  TRUCKING,  INC.,  of  the  oper- 
ating rights  of  STEEL  HAULAGE  COR- 
PORATION, is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-18859  Filed  11-2-72:8:51  am] 


[Notice  144] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

October  30, 1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  pubhshed  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  94350  (Sub-No.  320  TA) .  filed 
October  16.  1972.  Applicant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628,  at 
Haywood  Road  and  Transit  Drive, 
Greenville,  SC  29206.  Applicants  repre- 
sentative: Mitchell  King,  Jr.  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  in  sections,  mounted  on 
wheeled  undercarriages  with  hitch- 
ball  connectors,  from  points  of  manu- 
facture, from  Charlotte,  N.C.,  to  points 
in  Virginia,  West  Virginia,  Kentucky, 
Tennessee,  South  Carolina,  Mississippi, 
Alabama,  Georgia,  and  Florida,  for  180 
days.  Supporting  shipper:  Modular  Cor- 
poration of  America,  Post  Office  Box 
2756,  Charlotte,  NC  28201.  Send  protests 
to:  E.  E.  Strotheid,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  300  Columbia 
Building,  1200  Main  Street,  Columbia, 
SC  29201. 

No.  MC  111401  (Sub-No.  374  TA),  filed 
October  3,  1972.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Enid,  OK  73701.  Ap- 
plicant's representative:  Victor  R.  Com- 
stock  (same  address  as  above) .  Authority 


>  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
Blgnlflcant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  its  application. 


sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corn  flour,  in  bulk,  in 
tank  vehicles,  from  Atchison.  Kans..  to 
Mapleton,  111.,  for  180  days.  Supporting 
shipper:  Lincoln  Grain,  Inc.,  Box  436, 
Atchison,  KS  66002.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

No.  MC  124774  (Sub-No.  57  TA),  filed 
October  16,  1972.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS,  INC..  3200 
Highway  75  N.,  Post  Office  Box  536,  Sioux 
City,  lA  51101.  Applicant's  representa- 
tive: Patrick  E.  Quinn,  300  NSEA  Build- 
ing, Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  by-products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles),  from  York,  Nebr.,  to 
Miami,  Fla.,  for  180  days.  Supporting 
shipper:  Sunfiower  Beef  Packers,  Inc.. 
York,  Nebr.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 711  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  126291  (Sub-No.  21  TA).  filed 
October  2,  1972.  AppUcant:  QUIRION 
TRANSPORT,  INC.,  Notre  Dame,  Mail- 
ing: 4516  Laval.  Lac  Megantic,  PQ. 
Canada,  La  Guadeloupe,  Frontenac 
County,  Quebec.  Canada.  Applicant's 
representative:  Frank  J.  Weiner,  15  Court 
Square,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  (veneer)  from 
ports  of  entry  on  the  international 
boundary  lines  between  the  United 
States  and  Canada  located  at  New  York 
and  Michigan  to  Mount  Clemens,  Mich., 
restricted  to  traffic  originating  at  points 
in  Frontenac  County.  Quebec,  for  180 
days.  Supporting  shipper:  Megantic 
Manufacturing  Co..  Lac  Megantic,  Que- 
bec. Send  protests  to:  District  Supervisor 
Ross  J.  Seymour,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  424 
Federal  Building,  Concord.  N.H.  03301. 

No.  MC  127962  (Sub-No.  3  TA)  (Cor- 
rection), filed  September  11.  1972.  pub- 
lished in  the  Federal  Register  issue  of 
September  30,  1972,  corrected  and  re- 
published as  corrected  this  issue.  Appli- 
cant: J.  W.  POOLE.  INC..  Box  408, 
Wytheville.  VA  24382.  Applicant's  repre- 
sentative: Howard  Haynes,  Washington, 
D.C.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
threaded  screws,  bolts,  nuts  and  wire. 


\ 
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from  Norfolk.  Va..  to  Elk  Creek.  Va., 
under  contract  with  Anierican  Screw  Co., 
for  180  days.  Supporting  shipper:  Ameri- 
can Screw  Co..  Wytheville,  Va.  Send 
protests  to:  Clatin  M.  Harmon,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  215 
Campbell  Avenue  SW..  Floanoke.  VA 
24011.  Note:  The  purpose  of  this  republi- 
cation is  to  show  that  the  destination 
jDOint  of  Elk  Creek  is  in  the  State  of 
Virginia. 

No.  MC  135533  (Sub-No.  2  TAt.  filed 
October  4.  1972.  Applicant:  TRANS- 
PORTES  INTERNACIONALES  DE 
BAJA  CALIFORNIA,  S.A..  Apartado 
Postal  120.  Mexican.  Baja  California. 
Mexico.  Applicants  representative: 
David  P.  Chritianson.  606  South  Olive 
Street.  Los  Angeles.  CA  90014.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt  products,  from 
points  in  Los  Angeles  County,  Calif.,  to 
points  of  entry  at  the  California-Mexi- 
can international  boundary  at  or  near 
Calexlco  or  San  Ysidro,  Calif.,  for  150 
days.  Supporting  shipper:  Petroleos  Mex- 
iconos.  Av.  Marina  Nacional  No.  39, 
Mexico  17.  D.  F.  Send  protests  to:  John 
E.  Nance.  Officer-in-Charge,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  7708  Federal  Building, 
aoO  North  Los  Angeles  Street,  Los  An- 
geles. CA  90012. 

No.  MC  136904  TA.  filed  September  26. 
1972.  Applicant:  WORSTER-MICHI- 
GAN.  INC.,  664  54th  Avenue,  Mattawan, 
MI  49071.  Applicant's  representative: 
Joseph  F.  Mackrell,  23  West  Tenth  Street. 
Post  Office  Box  216.  Erie,  PA  16512.  Au- 
thority sought  to  operate  as  a  cojnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and 
other  commodities  such  as  birdseed  or 
gravel,  cuttlebone,  animal  feed,  or  food, 
fishfood  and  huffing  or  polishing  com- 
pounds as  are  dealt  in  by  the  R.  T. 
French  Co.,  except  conrunodities  in  bulk, 
in  tank  vehicles,  from  Springfield.  Mo., 
to    points    in    Florida,    Illinois,    Iowa, 


Kansas,  Minnesota,  Missouii,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
The  R.  T.  French  Co.,  1  Mustard  Street, 
Rochester,  NY  14609.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Room  225.  Federal 
Building,  Lansing,  Mich.  48933. 

No.  MC  138075  TA.  filed  October  10, 
1972.  Applicant:  ARNOLD  KEMPER, 
doing  business  as  KEMPER  TRUCK 
LINE,  Post  Office  Box  181,  Melrose.  MN 
56352.  Applicants  representative:  Rich- 
ard W.  Greeman,  4725  Excelsior  Boule- 
vard. Minneapolis.  MN  55416.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  or  poultry  feed 
and  feed  ingredients,  from  Sheldon. 
Iowa,  to  Melrose,  Minn.,  for  150  days. 
Supporting  shipper:  Melrose  Feed  Mill. 
Melrose,  Minn.  56352.  Send  protests  to: 
A.  N.  Spath.  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  448  Federal  Building  and 
U.S.  Courthouse.  110  South  Fourth 
Street.  Minneapolis.  MN  55401. 

No.  MC  138075  (Sub-No.  1  TA'.  filed 
October  3,  1972.  Applicant:  ARNOLD 
KEMPER,  doing  business  as  KEMPER 
TRUCK  LINE,  Post  Office  Box  181,  Mel- 
rose, MN  56352.  Applicant's  representa- 
tive: Richard  W.  Greeman,  4725  Excel- 
sior Boulevard,  Minneapolis,  MN  55416. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Milwaukee.  Wis.,  to  Melrose.  Minn., 
for  180  days.  Supporting  shipper:  Spaeth 
Distributing  Co.,  Melrose.  Minn.  56252. 
Send  protests  to:  A.  N.  Spath.  District 
Super\'isor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed- 
eral Building,  and  U.S.  Courthouse,  110 
South  Fouilh  Street,  Minneapoli.s,  MN 
55401. 

No.  MC  138112  TA.  filed  October  16, 
1972.  Applicant:  FRANK  D.  CORBIN, 
1313  Ambrose  Drive.  Bloomery  Star 
Route,   Box  32,  Winchester,  VA   22601. 


Applicant's  representative:  Charles  E. 
Creager,  Suite  523,  816  Easley  Street. 
Silver  Spring.  MD  20910.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  printed  forms, 
materials,  equipment  and  supplies  (ex- 
cept commodities  In  bulk),  between 
Hagerstown,  Md.,  Franklin,  Pa..  Chicago, 
m..  and  Gastonla,  N.C.,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  New  York,  Massa- 
chusetts, Rhode  Island,  Connecticut,  New 
Jersey,  Pennsylvania,  Delaware,  Mary- 
land, District  of  Columbia,  North  Caro- 
lina. Tennessee.  Virginia,  Kentucky, 
West  Virginia,  Indiana,  Ohio,  Michigan, 
Illinois,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Arnold  Graplilc  In- 
dustries, Inc.,  Hagerstown,  Md.  Send 
protests  to:  Robert  D.  Caldwell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

No.  MC  138114  TA.  filed  October  16, 
1972.  Applicant:  PRICE  TRANSPORT 
CORPORATION.  1946  Davis  Street,  San 
Leandro,  CA  94577.  Applicant's  repre- 
sentative: Myron  F.  Tower,  1535  East 
14th  Street,  San  Leandro,  CA  94577. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Metal  store  fix- 
tures and  related  accessories,  from  Paso 
Robles.  Calif.,  to  all  points  in  the  United 
States,  for  180  days.  Supporting  shipper: 
Syndicate  Glass,  Inc.,  3230  Riverside 
Avenue,  Paso  Robles,  CA  93446.  Send 
protests  to:  A.  J.  Rodriguez,  Rate  and 
Tariff  Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Fi-ancisco,  CA  94102. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications,  and  Supersedeas 
Decisions 

Scu-  determinations.  There  is  set  forth 
below  general  Area  Wage  Determination 
Decisions  Nos.  AP-29,  AP-356.  AP-440. 
and  AP-441  of  the  Secretary  of  Labor. 
These  decisions  specify,  in  accordance 
with  applicable  law  and  on  the  basis  of 
information  available  to  the  Department 
of  Labor  from  its  study  of  local  wage 
conditions  and  from  other  sources,  the 
basic  hourly  wage  rates  and  fringe  bene- 
fit payments  which  are  determined  to  be 
prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  in  con- 
struction activity  of  the  character  and 
in  the  localities  specified  therein.  These 
decisions  are  applicable  to  Federal  and 
federally  assisted  construction  in  the  de- 
scribed localities  in  the  States  of  Arkan- 
sas. Illinois,  and  Virginia. 

The  determinations  in  these  decisions 
of  such  prevailmg  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3.  1931,  as  amended  "46  Stat.  1494,  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
P.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70  >  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Proce^iure  for 
Predetermination  of  Wage  Rates  (37  F.R. 
,21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  F.R.  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 


Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  imoractical  and  contrary 
to  the  public  interest. 

These  wage  determinations  are  effec- 
tive without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Accord- 
ingly, the  applicable  determination  to- 
gether with  any  modifications  issued  sub- 
sequent to  this  date  shall  be  made  a  part 
of  ever>'  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and  29 
CPJl  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions. Modifications  and  supersedeas  de- 
cisions to  area  wage  determination 
decisions  for  specified  localities  in  the 
States  of  Arizona.  Arkansas.  Delaware, 
District  of  Columbia.  Florida,  Illinois, 
Kentucky.  Louisiana.  Maryland.  Mon- 
tana. New  York.  Pennsylvania.  Texas, 
and  Virginia. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-1.721    -- --  Aug.  11.  1971. 

AM-451     Aug.  20.  1971. 

AM-5.967;  AM-5,968;  AM-5,  Dec.  17,  1971. 

972:   AM-5,973. 

AM-6.710 Mar.  24.  1972 

AM-11,416 Apr.  28.  1972. 

AM-11.424   - June  16,  1972. 

AM-8.625   -- -  June  23.  1972 

AM-9.699  - June  30.  1972. 

AP-300  -- July  7.  1972. 

AP-400   --- --  July  14.  1972. 

AP-302:  AP-303 July  28.  1972. 

AP-409:     AP-411 Aug.  4.  1972. 

AP-8(AP-28)     Aug.  11.  1972. 

AP-222:    AP-311:    AP-312--  Aug.  18.  1972. 

AP-313(AP-355);       AP-314  Aug.  25,  1972. 

(AP-354):       AP-315(AP- 

353):  AP-318. 

AP-229;  AP-230 i Sept.  1.  1972. 

AP-239:  AP-240 Sept    22.  1972. 

AP-343:  AP-350 Sept.  29,  1972. 

Are  hereby  modified  and /or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  superseded. 
These  modifications  and/or  super- 
sedeas decisions  are  based  upon  infor- 


mation obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  these  determina- 
tions were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and/^or  supersedeas  decisiois 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  oi  March 
3.  1931.  as  amended  (46  Stat.T494.  as 
amended.  40  U.S.C.  276a  i  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  wluch  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wa<3:e  Rates  (37  F.R. 
21138»  and  of  Secretary  of  Labor's  Or- 
ders 13-71  and  15-71  (36  F.R.  8755,8756*. 
The  prevailing  rates  and  fringe  benefits 
determined  in  the  foregoing  area  wage 
determination  decisions,  as  hereby  modi- 
fied, and  or  superseded  shall,  in  accord- 
ance with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

The  modifications  and/'or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register  and 
are  to  be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Di- 
vision of  Wage  Determinations.  Wash- 
ington, D.C.  20210.  The  cause  for  not 
utilizing  the  rule  making  procedures  pre- 
scribed in  5  U.S.C.  553  is  set  forth  in  the 
document  being,  modified. 

Signed  at  Washington,  D.C.  this  27th 
day  of  October  1972. 

Horace  E.  Menasco, 

Administrator, 
Wage  and  Hour  Division. 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  XI — U.S.   Soldiers'  and 
Airmen's   Home 

CHANGE   IN  TITLE 

By  action  of  the  Secretary  of  Defense, 
copy  enclosed,'  the  title  of  the  U.S. 
Soldiers'  Home  has  been  changed  to 
"United  States  Soldiers'  and  Airmen's 
Home,''  effective  September  7,  1972.  To 
effect  this  change  the  chapter  heading 
is  amended  to  read  as  set  forth  above, 
and  wherever  in  the  regulations  the  term 
"United  States  Soldiers'  Home."  appears 
the  term  "United  States  Soldiers'  and 
Airmen's  Home"  should  be  inserted. 

Charles  F.  DuPont. 
Lt.  Colonel.  USAF  (Ret.>.  Sec- 
retary, Board  of  Commissio7i- 
ers.    United    States    Soldiers' 
and  Airmen's  Home. 

(FR  Doc.72-18946  Piled    11-3-72:8  47  am] 


Title  6~[C0N0MIC 


STABILIZATION 


Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Acquisition  anci  Divestitures  of 
Entities;   Correction 

The  document  amending  Part  300  of 
the  regulations  of  the  Price  Commission 
and  captioned  "Acquisition  and  Dives- 
titures of  Entitles,"  published  in  the 
Federal  Register  on  October  4,  1972  (37 
F.R.  20828)  is  corrected  by  substituting 
the  words  "including  adjustment"  for  the 
words  "or  to  allow  a  restatement"  in 
§300.355(a>,  and  by  substituting  the 
words  "legal  person"  for  the  words  "legal 
entity"  In   §  300.375(a)(4). 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379.  84  Stat.  799; 
Public  Law  91-558.  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38:  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  P.R.  1213,  January  27,  1972; 
Cost  of  Living  CouncU  Order  No.  4,  36  F.R. 
20202,  October  16,  1^71) 

By  direction  of  the  Commission. 

Issued  In  Washington,  D.C.,  on  Novem- 
ber 2,  1972, 

James  B.  Minor, 
General  Counsel.  Price  Commission. 

(FR  Doc. 72-19038  Piled  ll-3-72;8:53  am] 


PART  305— PROCEDURAL 
REGULATIONS 

Miscellaneous   Amendments 

Tlie  purpose  of  these  amendments  to 
§§  305.37  and  305.38  of  the  regulations  of 
the  Price  Commission  is  to  provide  needed 
procedural  flexibility  to  set  a  hearing 
date  for  a  reconsideration  by  the  Com- 
mission and  for  the  submission  of  a  re- 
port of  tliat  hearing  to  the  Commission, 
and  to  expand  the  applicability  of  §  305.- 
38  to  include  requests  for  modification  or 
rescission. 

Since  tliese  amendments  involve  proce- 
dural rules  of  the  Commission,  further 
notice  and  public  procedure  thereon  are 
unneces.sary.  and  tliey  may  be  adopted  in 
less  tlian  30  days  after  publication  in  the 
Federal  Register. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Public  Law  91-379,  84  Stat.  799: 
Public  Law  91-558.  84  Stat.  1468;  Public  Law 
92-8.  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640.  37  F.R.  1213.  .January  27.  1972;  Cost 
of  Living  Council  Order  No.  4.  36  F.R.  20202. 
October  16.  1971) 

In  consideration  of  tlie  foregoing.  Part 
305  of  Title  6  of  tlie  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below,  effective  November  2,  1972. 

Lssued  in  Washington,  D.C.,  on 
November  2. 1972. 

By  direction  of  tlie  Commission. 

James  B.  Minor, 
General  Counsel, 
Price  Commission. 

1.  Paragiaph  (a  i  of  §  305.37  is  amended 
by  substituting  the  words  "as  expedi- 
tiously as  possible  after"  for  the  words 
"within  10  days  of  "  appearing  in  that 
paragraph. 

2.  Paragraph  (d  >  of  S  305.37  is  amended 
by  substituting  tlie  words  "Where  ad- 
ministratively feasible,  within  10  days" 
for  the  words  "Within  10  days"  ap>pear- 
ing  at  the  beginning  of  that  paragraph. 

3.  Section  305.38  is  amended  by  adding 
the  words  "modification,  or  rescission," 
Immediately  after  the  word  "reconsid- 
eration," appearing  in  the  Introductory 
clause  of  that  section. 

(FR  Doc  72-19008  Filed   11-3-72:8:53  am] 


•  Filed  as  part  of  the  original  document. 


Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

[Price  Commission  Ruling  1972-272] 

DETERMINING  BASE  RENT  WHERE 
RENT  PAYMENTS  ARE   FORGIVEN 

Price  Commission   Ruling 

Facts.  On  July  1,  1971.  a  tenant  signs 
a  12-month  lease  for  $100  per  month. 


Possession  is  given  on  July  1,  1971,  how- 
ever, in  consideration  for  having  signed 
the  lease,  the  $100  payments  do  yfot  be- 
gin until  September  1, 1971.  On  August  1, 
1972,  the  landlord  wishes  to  enter  into 
a  new  lease  on  the  residence  for  $100. 
Except  for  the  2  !2-percent  authorized  in- 
crease, no  rent  adjustments  are  author- 
ized under  Economic  Stabilization 
Regulations.  §  301.101,  37  F.R.  13226 
(1972).  The  landlord  does  not  intend  to 
forgive  the  first  month's  rent;  the  pay- 
ments begin  on  August  1.  1972. 

Issue.  May  the  landlord  charge  $100 
under  the  new  lease? 

Ruling.  No.  Base  rent  is  $85.71.  Eco- 
nomic Stabilization  Regulations,  §  301.- 
201,  37  F.R.  13226  (1972)  indicates 
that  base  rent  is  the  rent  charged  (con- 
verted to  a  monthly  basis)  in  the  most 
recent  rent  payment  interval  before  Au- 
gust 15,  1971.  Economic  Stabilization 
Regulations.  §  301.3.  37  F.R.  13226  (1972). 
relating  to  discounts  in  the  case 
of  forgiveness  of  any  rent  payment,  gives 
the  method  for  jconverting  rent  to  a 
monthly  basis.  Under  §301.3  monthly 
rent  so  converted  is  $85.71 

a2x$100) 
14 

Thus,  the  rent  charged  in  the  most  re- 
cent rent  payment  interval  before  Au- 
gust 15,  1971,  is  $85.71,  and  any  increase 
beyond  2*2  percent  of  base  rent  is  unau- 
thorized under  the  regulations. 

This  ruling  has  been  approved 
by  the  General  Counsel  of  the  Price 
Commission. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  October  30,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

[PR  Doc.72-18956  Filed  11-3-72:8:52  am]      ■* 


(Price  Commission  Ruling  1972-273] 

LOW  PROFIT  FIRM— SERVICE 
ORGANIZATION 

Price   Commission   Ruling 

Facts.  P  is  a  service  organization.  P 
also  owns  100  percent  interest  in  S  and 
R.  S  is  a  service  organization.  R  Is  a 
retailer.  P,  S,  and  R  maintain  consoli- 
dated financial  statements  on  a  calendar 
year  basis.  P  produced  revenues  of  $1 
million  in  1971.  In  the  same  year  S 
produced  revenues  of  $7  million  and  R 
produced  $2  million.  During  its  most 
recently  ended  fiscal  year,  S  had  a  profit 
margin  of  less  than  1  percent. 

Issue.  May  the  entity  S  or  the  group 
of  entitles  P.  S,  and  R.  qualify  for  the 
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service  organization  low-profit  firm  pro- 
visions of  the  Economic  Stabilization 
Regulations? 

Ruling.  No.  For  the  purposes  of  ttoe 
low-profit  provisions,  the  firm  is  con- 
sidered to  include  the  entitles  P.  S,  and 
R.  and  not  the  entity  S  standing  alone. 

Section  300.32 'a)  provides  in  part  that 
"low  profit  firm"  means  any  service  or- 
ganization which  during  its  most  re- 
cently ended  fiscal  year,  obtained  at 
least  90  percent  of  its  revenues  from 
the  furnishing  of  services.  Economic 
Stabilization  Regulations,  5  300.32(a>, 
37  F.R.  10943  (1972>.  Firm  means  any 
entity  however  organized,  and  includes 
any  entity  that  is  part  of  or  is  directly 
or  indirectly  controlled  by  the  firm.  Eco- 
nomic Stabilization  Reg\ilations,  6  CFR 
101.2  (1972>.  In  the  present  case,  the 
firm  is  considered  to  include  entities  P, 
S,  and  R.  Consequently,  S  may  not 
qualify  for  low-profit  treatment  because 
it  is  not  considered  to  be  the  firm.  Dur- 
ing the  firm's  most  recently  completed 
fiscal  year  only  80  percent  of  its  revenues 
was  obtained  from  furnishing  services. 
Consequently,  the  firm  does  not  qualify 
8is  a  low-profit  firm  because  It  failed 
to  obtain  more  than  90  percent  of  its 
revenues  from  services.  However,  a  firm 
which  does  not  qualify  under  S  300.31 
or  300.32,  but  believes  that  its  situation 
nevertheless  warrants  relief  may  apply 
for  an  exception. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  October  31,  1972. 

Lee  H.  Henkel,  Jr.. 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  October  31, 1972. 

Samtjel  R.  Pierce.  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

(FR  Doc.72-18957  Piled  11-3-72:8:58  am] 


[Price  Commission  Ruling  1972-274) 

EFFECT  OF  PARENT  FIRM'S  FAILURE 
TO  PRENOTIFY  A  PRICE  INCREASE 
BY     A     CONTROLLED     SUBSIDIARY 

Price   Commission    Ruling 

Facts.  Corporation  A.  a  prenotlfication 
firm,  is  a  manufacturer  which  controls 
two  manufacturing  subsidiaries,  B  and 
C.  On  June  1.  1972,  Corporation  A  prop- 
erly requested  approval  of  the  Price 
Commission  to  increa.se  the  prices  of 
certain  of  the  products  manufactured 
and  sold  by  subsidiary  B.  The  Commis- 
sion approved  the  request  on  June  15. 
1972,  but  on  July  1,  1972,  before  the  ap- 
proved price  increases  were  put  into 
effect,  subsidiary  C  improperly  increased 
prices  without'  prenotlfication  in  viola- 
tion of  Economic  Stabilization  Regula- 
tions. 6  CPR  300.51(a)   (1972). 

Issue.  Can  subsidiary  B  Increase  Its 
prices  after  July  1.  1972,  pursuant  to  the 
Commission's  approval  of  June  15,  1972? 


Ruling.  No.  Economic  Stabilization 
Regulations.  §  300.53,  37  FH.  13716 
(1972)  provides,  among  other  things, 
that  a  person  which  faUs  to  file  a  report 
or  other  document  required  by  Economic 
Stabilization  Regulations.  6  CFR  300.51 
(1972>  "may  not  implement  any  further 
price  increases  until  he  has  complied 
with  that  reporting  requirement  and  has 
obtained  the  specific  approval  of  the 
Price  Commission."  Since  the  '"person" 
which  failed  to  prenotify  the  Commis- 
sion, with  respect  to  subsidiary  C's  price 
increases,  was  coi^poration  A.  It  is  the 
"person"  to  which  §  300.53  applies  and 
imder  that  section,  neither  corporation  A 
nor  any  of  its  subsidiaries  may  implement 
any  further  price  Increases  until  sub- 
sidiary C's  Increase  has  been  properly 
prenotified  and  approved  by  the  Com- 
mission and  the  Commission  has  ap- 
proved other  increases  by  the  corporation. 
Further  price  increases  are  not  author- 
ized under  5  300.53(a).  vmtil  Commission 
approval  is  granted,  even  if  they  were 
previously  approved  by  the  Commission, 
but  not  yet  instituted. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  November  1. 1972. 

Tee  H.  Henkel.  Jr.. 
I  Chief  Counsel, 

Internal  Revenue  SeriAce. 

Approved:  November  1. 1972. 

Samtiel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

IPR  Doc.72-18958  Filed  11-3-72:8:53  am) 


Title  9- 


ANIMALS   AND 
FROOUCTS 


Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL   PRODUCTS 

PART  75— COMMUNICABLE  DISEASES 
IN  HORSES,  ASSES,  MULES,  AND 
ZEBRAS 

Release  of  Area  Quarantined  and  De- 
letion of  Provisions  Relating  to 
Venezuelan  Equine  Encephalomy- 
elitis 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  and  the 
Act  of  March  3.  1905,  as  amended  (21 
U.S.C.  111-113,  115.  117,  120.  121.  123- 
126).  Part  75,  Title  9,  Code  of  Federal 
Regulations,  restricting  the  Interstfite 
movement  of  horses,  asses,  mules,  and 
zebras.  Is  hereby  amended  In  the  fol- 
lowing respects :  7 

In  Part  75  the  center  heading 
"Venezuelan  Equine  Encephalomyelitte" 
and  5  75.4  are  deleted. 


(Sees.  4-7,  23  Stat.  32,  as  amencj^d:  sees.  1 
and  2,  32  Stat.  791-792.  as  amended:  sees.  1-4. 
33  Stat.  1264,  1265,  as  amended:  21  US  C. 
111-113,  116.  117,  120,  121.  123-126:  29  F.R. 
16210,  as  amended,  36  FJl.  20707,  21529. 
21530,  37  FJl.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  Issu- 
ance. However,  this  action  does  not  affect 
any  violation  that  occurred,  liability  that 
was  Incurred  or  right  that  accrued  prior 
to  said  date. 

The  amendment  excludes  Texas  from 
the  areas  quarantined  because  of 
Venezuelan  equine  encephalomyelitis, 
and  terminates  the  notice  relating  to  the 
existence  of  Venezuelan  equine  enceph- 
alomyelitis and/or  the  vector  of  said 
disease  and  the  other  provisions  in  §  75.4 
providing  for  quarantine  and  restrictions 
upon  the  interstate  movement  of  horses, 
asses,  mules,  and  zebras  from  quaran- 
tined areas.  No  area  in  the  United  States 
remains  under  quarantine. 

The  amendment  relieves  certain  re- 
strictions presently  Imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  Venezuelan  equine  encephalo- 
myelitis, and  must  be  made  effective  im- 
mediately to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  in- 
formation available  to  the  Department. 
Accordingly,  under  the  administrative 
procedure  provislpns  In  5  U.S.C.  553.  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  Is  found  for 
making  it  effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Washington.  D.C..  this  31st 
day  of  October  1972. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

lFRDoc.72-18969FUed  ll-3-72;8:62  am] 


Title  1 2— BANKS  AND  BANKINB 

Chapter   II — Federal    Reserve    System 

SUBCHAPTER   A — BOARD   OF  GOVERNORS   OF 
THE  FEDERAL  RESERVE   SYSTEM 

PART  265— RULES   REGARDING 
DELEGATION   OF   AUTHORITY 

Bank  Acquisitions  by  Holding 
Companies 

By  order  dated  August  19,  1971,  the 
Board  delegated  to  the  Reserve  Banks 
authority  to  approve  applications  for 
the  formation  of  one-bank  holding  com- 
panies, retaining  exclusive  authority  to 
deny  such  applications.  On  August  20, 
1971,  by  letter  to  the  Reserve  Banks,  the 
Board  established  certain  guidelines  for 
the  use  of  those  Banks  in  exercising  the 
authority  delegated  to  them  by  the 
Board's  order  of  August  19,  1971. 

Thereafter,  the  Board  received  com- 
ments from  various  persons  to  the  effect 
that  the  guidelines  were  being  applied  In 
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a  manner  more  restrictive  than  desirable 
and  that  the  guidelines  were  having  an 
xmdue  adverse  effect  upon  the  transfer- 
ability of  bank  stock.  In  order  to  explore 
these  questions,  the  Board,  by  order  of 
May  26,  1972,  ordered  that  an  oral  pres- 
entation before  available  members  of  the 
Board  be  held  on  Jime  28.  1972.  Upon 
consideration  of  material  presented 
orally  at  that  proceeding  and  through 
written  submissions,  the  Board  has  de- 
cided to  revise  the  guidetoes  and  to  In- 
corporate them  Into  the  Board's  rules 
regarding  delegation  of  authority. 

In  adopting  these  guidelines,  the  Board 
emphasized  that  they  are  intended  to 
expedite  one-bank  holding  company  for- 
mations by  establishing  general  stand- 
ards as  set  forth  therein  that  will  be  used 
by  a  Reserve  Bank  under  delegated  au- 
thority to  approve  such  applications.  Ap- 
plications not  meeting  such  standards 
will  be  forwarded  to  the  Board  for  fur- 
ther consideration.  The  Board  noted  that 
the  standards  as  adopted  are  to  be  sub- 
ject to  continuing  analysis  and  review. 
Amendments  may  be  made  If  experience 
indicates  that  such  changes  are  neces- 
sary or  appropriate. 

To  accomplish  this  delegation.  §  265.2 
(£)(22)  of  the  Board's  rules  regarding 
delegation  of  authority  Is  amended  to 
read  as  follows: 

§  26S.2  Specific  functions  dclcpulod  to 
Board  employees  and  Federal  Re- 
serve Banks. 

•  •  •  •  • 

(f)  Each  Federal  Reserve  Bank  Is  au- 
thorized, as  to  member  banks  or  other 
Indicated  organizations  headquartered 
in  its  district : 

•  •  •  •  • 

(22)  Under  the  provisions  of  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842),  to  approve  the 
acquisition  by  a  company  of  a  control- 
ling Interest  In  the  voting  shares  of  one 
bank.  If  all  of  the  following  conditions 
are  met : 

(I)  No  objection  to  the  proposed  ac- 
quisition has  been  made  by  the  bank's 
supervisory  authority, 

(ID  No  significant  policy  issue  is 
raised  by  the  proposal  as  to  which  the 
Board  has  not  expressed  Its  views. 

(Ill)  Neither  the  holding  company  nor 
any  of  its  subsidiaries  or  affiliates  Is  en- 
gaged in  any  activities  other  than  those 
specifically  permissible  for  bank  hold- 
ing companies  by  either  the  Act  or  Part 
225  of  this  chapter  (Regulation  Y). 

(iv)  Any  offer  to  acquire  shares  of  the 
bank  will  be  extended  to  all  shareholders 
of  the  same  class  on  a  substantially  equal 
basls.^ 


<v)  In  the  event  any  debt  Is  Incurred 
by  the  holding  company  to  purchase 
shares  of  the  bank:  (a)  The  amount  of 
the  loan  does  not  exceed  75  percent  of 
the  purchase  price  of  the  shares  of  the 
proposed  subsidiary  bank;  (b)  an  agreed 
plan  for  amortization  of  the  debt  within 
a  reasonable  time  exists,  such  period 
normally  not  exceeding  12  years;  (c)  the 
interest  rate  on  any  loan  to  purchase 
the  bank  shares  will  be  comparable  with 
other  stock  collateral  loans  by  the  lender 
to  persons  of  comparable  credit  standing ; 
(d)  no  compensating  balances,  specifi- 
cally attributable  to  the  loan,  will  be 
deposited  In  the  lending  Institution  and 
the  amount  of  any  correspondent  account 
which  the  propose^  subsidiary  bank  will 
maintain  with  the  lending  Institution 
should  not  exceed  the  amount  neces- 
sary to  compensate  the  lending  bank  for 
correspondent  services  rendered  by  it  to 
the  proposed  subsidiary  bank;  (e)  the 
Reserve  Bank  determines  that  the  man- 
agerial and  financial  resources  includ- 
ing the  equity  capital  accounts'  of  the 
proposed  subsidiary  bank  are  adequate, 
or  will  be  adequate  within  a  reasonable 
period  of  time  after  the  bank  Is  acquired, 
and  any  debt  service  requirements  to 
which  the  proposed  holding  company 
may  be  subject  are  such  as  to  enable  It 
to  maintain  the  capital  adequacy  of  the 
proposed  subsidiary  bank  In  the  foresee- 
able future.* 

•  •  •  •  • 

Effective  date.  This  amendment  Is  ef- 
fective with  respect  to  applications  re- 
ceived by  the  Reserve  Banks  after  the 
date  of  this  order. 

By  order  of  the  Board  of  (governors, 
October  30, 1972. 

[SEAL]  TVNAN    SMITH, 

Secretary  of  the  Board. 
I  PR  Doc.72-18936  Filed  11-3-72;  8: 51  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket   No.   72-CE-33-AD;    Amdt.   39-1551] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  336  and  337  Airplanes 

AD  72-3-3  applicable  to  certain  models 
of  Cessna  airplanes  Is  an  airworthiness 


'  Less  than  all  of  the  outstanding  shares 
of  the  bank  may  be  acquired  provided  that 
where  a  greater  number  of  shares  are  ten- 
dered than  are  proposed  to  be  purchased,  the 
offeror  will  purchase  the  shares  tendered  on 
a  pro  rata  basis  (except  for  fractional  Inter- 
ests) according  to  the  number  of  shares 
tendered  by  each  shareholder.  Where  an 
offer  Is  not  Identical  to  all  shareholders,  the 
burden  Is  on  the  applicant  to  demonstrate 
the  substantial  equivalence  of  the  offers 
extended. 


'The  term  "equity  capital  accounts" 
means  capital  stock,  surplus,  undivided  prof- 
its, and  reserves  for  contingencies,  and  other 
capital  reserves. 

♦This  delegation  includes  authority  to 
approve  (a)  a  merger  transaction  under  the 
provisions  of  section  18(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1828(c)) 
and  (b)  an  application,  under  section  9  of 
the  Federal  Reserve  Act  (12  U.S.C.  321).  for 
membership  in  the  Federal  Reserve  System 
that  are  incidental  to  an  application  to 
become  a  one-bank  holding  company. 


directive  which  provides  for  modification 
of  the  flap  actuator  system  and  requires 
repetitive  Inspections  and  certain  main- 
tenance of  the  actuator  jack  screw  until 
said  modification  is  accomplished.  Tills 
modification,  which  consists  of  an  Im- 
proved flap  system  developed  by  the 
manufacturer,  eliminates  any  possibil- 
ity of  sudden  flap  retraction  due  to  actu- 
ator malfunction  and  Insures  proper 
functioning  of  the  electrical  wing  flap 
actuator.  AD  72-3-3  is  not  applicable  to 
Cessna  Models  336  and  337  airplanes.  It 
has  now  been  determined  that  these  air- 
planes have  the  same  or  similar  unmoal- 
fied  flap  system  utilizing  the  same  com- 
ponents as  those  airplanes  to  which  AD 
72-3-3  Is  applicable.  Accordingly,  In  the 
interest  of  safety  a  new  AD  Is  being  Is- 
sued, applicable  to  Cessna  Models  336 
and  337  airplanes,  which  will  require 
modification  of  the  flap  actuator  system 
on  or  before  April  1,  1973,  In  accordance 
with  applicable  manufacturer's  service 
Instructions  and  will  impose  repetitive 
Inspection  and  maintenance  require- 
ments with  respect  to  the  actuator  jack 
screw  tmtll  the  modification  has  been 
accomplished. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
Impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FJR.  13697),  §39.13  of  the  Federal 
Aviation  Regulations  Is  amended  by 
adding  the  following  new  AD. 

Cessna.  Applies  to  Models  336  (Serial  Nos. 
336-0001  through  336-0195)  and  837  (Se- 
rial Nos.  337-0001  through  337-0239) 
airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  prevent  inadvertent  retraction  of  wing 
flap  and  to  Insure  positive  operation  of  the 
electrical  wing  flap  actuators,  accomplish 
the  following : 

A.  On  all  aircraft  with  more  than  100  hours' 
time  in  service,  within  the  next  25  hours" 
time  In  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished  within 
the  previous  75  fours'  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  100 
hours'  time  in  service,  visually  Inspect  the 
actviator  Jack  screw  for  condition  of  lubri- 
cant and  presence  of  contamination  and 
scale  in  accordance  with  the  procedure  des- 
cribed In  Cessna  Service  Letter  SE70-16, 
Supplement  1.  dated  July  10.  1970.  or  later 
FAA-approved  revision.  If  any  of  the  condi- 
tions prescribed  in  the  Inspection  criteria 
are  noted,  prior  to  further  flight,  remove, 
clean  and  relubrlcate  the  actuator  Jack  screw 
in  accordance  with  Cessna  Service  Letter 
SE7a-16.  dated  June  12.  1970.  or  later  FAA- 
approved  revision,  or  aiw  equivalent  proce- 
dure approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch,  PAA.  Central 
Region. 

B  On  all  aircraft  with  more  than  500  hours* 
time  In  service,  within  the  next  25  hoursf 
time  In  service  after  the  effective  date  of 
this  AD.  unless  already  accomplished  within 
the  previous  75  hours'  time  In  Service,  re- 
move, clean  and  relubricafc©  the  actuator 
Jack  screw  In  accordance  with  the  procedure 
described  in  Cessna  Service  Letter  SE70-1«  , 
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dated  June  13,  1970,  or  lat«r  FAA-approved 
revision,  or  any  equivalent  procedure  ap- 
proved by  Chief,  Engineering  and  Manufac- 
turing Branch,  FAA,  Central  Region. 

C  In  addition,  on  all  aircraft  at  each  an- 
nual Inspection,  or  at  Intervals  not  to  exceed 
12  months,  whichever  occurs  first,  remove, 
clean  and  relubricate  the  actuator  Jack 
screw  In  accordance  with  the  procedure  de- 
scribed In  Cessna  Service  Letter  SE70-16, 
dated  June  12,  1970,  or  later  FAA-approved 
revision  or  any  equivalent  procedure  ap- 
proved by  Chief.  Engineering  and  Manufac- 
turing Branch.  FAA.  Central  Region. 

Note:  Cessna  Servcie  Letter  SE70-16,  Sup- 
plement 2.  dated  August  28,  1970.  specified 
some  brand  names  of  Molybdenum  Disulfide 
Grease. 

D  On  or  before  April  1.  1973,  modify  the 
Aircraft  In  accordance  with  Cessna  Service 
Letter  ME72-19,  dated  October  6,  1972,  or 
later  revisions.  Equivalent  methods  of  com- 
pliance with  this  paragraph  must  be  ap- 
proved by  Chief,  Engineering  and  Manufac- 
turing Branch,  FAA  Central  Region. 

B  Upon  compliance  with  paragraph  D,  the 
requirements  of  paragraphs  A,  B,  and  C  are 
no  longer  applicable. 

Notb:  The  agency  recommends  that  the 
procedures  for  maintaining  the  flap  system 
aa  specified  in  applicable  Cessna  Service 
Manuals  be  followed. 

This  amendment  becomes  effective  No- 
vember 10,  1972. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  CSC.  1354(a),  1421  and  1423; 
■ec.  6(c).  Department  of  Transportation  Act, 
49  U5.C.  1655(c)) 

Issued  In  Kan.sas  City,  Mo.,  on  Octo- 
ber 27, 1972. 

John  M.  Cyrocki. 
Director,  Central  Region. 

IPR  Doc  72-18897  Piled  11-3-72:8:47  am) 


(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UJS.C.  1354(a),  1421,  1423;  aec 
6(c),  Department  of  Transportation  Act,  49 
use.  1655(c)) 

Issued  in  Jamaica,  N.Y,,  on  October  27, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

IFR  Doc.72- 18896  Piled  11-3-72:8:46  am) 


(Docket  No.  72-EA-108;   Amdt.  39-1550] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lycoming  Aircraft  Engines 

The  Federal  Aviation  Administration  Is 
amending  5  39.13  of  the  Federal  Aviation 
Regxilations  so  as  to  amend  AD  71-5-2 
applicable  to  Lycoming  I0-360-A  type 
aircraft  engines. 

In  the  process  of  revising  AD  71-5-2 
by  Amendment  39-1537,  a  reference  to 
-C  series  engines  was  Inadvertently 
omitted  from  the  applicability  state- 
ment. ThLs  reference  had  been  In  the 
original  AD. 

Since  the  foregoing  amendment  will 
merely  correct  an  obvious  omission, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  In  less  than  30  days. 

In  coruslderation  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697)  §  39.13  of  the  Federal 
Aviation  Regulations  Is  amended  .so  as 
to  amend  AD  71-5-2  as  follows: 

1.  In  the  applicability  statement  after 
the  figures  "I0-36O-A"  add  the  follow- 
ing "and -C". 

This  amendment  Is  effective  upon 
publication  In  the  Federal  Registh 
(11-4-721. 


(Airspace  Docket  No.  72-NW-081 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  August  23,  1972.  a  notice  of  pro- 
posed rule  making  was  pubhshed  in  the 
Federal  Register  (37  F.R.  16979)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Walla  Walla, 
Wash.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 
No  objections  to  the  proposed  amend- 
ment were  received. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  is  hereby  adopted 
without  change. 

Effective  date.  This  amendment  shall 
be  effective  at  0901  G.m.t..  JanuaiT  4, 
1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  UjB.C.  1348(a);  sec.  6(c), 
Dep>artment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Seattle,  Wa.sh  ,  on  (Xto- 
ber  25, 1972. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

In  5  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Walla  WaUa.  Wash.,  Transi- 
tion Area  Is  amended  as  follows: 

In  the  first  line  of  the  text,  between 
the  phrase,  "•  •  •  700  feet  above  the 
surface  •  •  *",  and  the  phrase,  •••  •  • 

within  5  miles  southeast ,  in.sert 

the  following:  within  4  miles  each  side  of 
the  Walla  Walla  VOR  036*  radial,  ex- 
tending from  the  VOR  to  16  miles  north- 
east;" 

I FR  Doc  72-18898  Filed  11-3  72:8:47  am) 


[Airspace  Docket  No.  72  RM-131 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Control   Zone  and 
Transition   Area 

On  September  23,  1972,  a  notice  of 
proix>.sed  rule  making  was  published  in 
the  Federal  Register  (37  FJl.  20040) 
slating  that  the  Federal  Aviation  Ad- 
ministration was  considering  amend- 
ments to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  the  descrip- 


tions of  the  Brookings,  S.  Dak.,  Control 
Zone  and  Transition  Area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objec- 
tions have  been  received  and  the  pro- 
posed amendments  are  hereby  adopted 
without  change. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m.t.,  January  4. 
1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1058. 
as  amended,  49  US.C.  1348(a);  sec  6(c). 
Department  of  Transportation  Act,  49  US  C. 
1655(c)) 

Issued  in  Aurora,  Colo.,  on  October  27, 
1972. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

In  J  71.171  (37  F.R.  2056)  the  descrip- 
tion of  the  Brookings.  S.  Dak.,  control 
zone  is  amended  to  read: 

Brookings,  S.  Dak. 

That  airspace  within  a  5-mUe  radius  of 
Brookings.  S.  Dak.,  Municipal  Airport  (lati- 
tude 44'18'12"  N.,  longitude  96°48'40 "  W  ); 
within  2.5  miles  each  side  of  the  Brookings 
VOR  316'  radial  extending  from  the  5-mlle- 
radius  zone  to  7  miles  northwest  of  the  VOR 
and  within  2.5  miles  each  side  of  the  Brook- 
ings VOR  118*  radial  ei^tendlng  from  the 
5-mlle-radlus  zone  to  8.5  miles  southeast  of 
the  VOR.  This  control  zone  Is  effective  dur- 
ing the  specific  dates  and  times  established 
in  advance  by  a  notice  to  airmen.  The  effec- 
tive dates  and  times  will  thereafter  be 
conlnxiously  published  In  the  Airman's  In- 
formation  Manual. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Brookings,  S.  Dak.,  transition 
area  is  amended  to  read: 

Brookings,  S.  Dak. 

That  air.space  extending  upward  from  700 
feet  above  the  surface  within  a  9.5-miIe 
radius  of  the  Brookings,  S.  Dak.,  Municipal 
Airport  (latitude  44'18'12"  N.,  longitude 
96''48'40"  W);  within  4.6  miles  northeast 
and  9.5  miles  southwest  of  the  Brookings  VOR 
316'  radial  extending  from  the  9. 5-mlle- 
radlus  area  to  18.5  miles  northwest  of  the 
VOR:  within  9.5  miles  southwest  of  the 
Brookings  VOR  300*  radial  extending  from 
the  9.5-mUe-radtus  area  to  18.5  miles  north- 
west of  the  VOR  and  that  alrpsace  extending 
upward  from  1,200  feet  above  the  surface 
within  4.5  miles  southwest  and  9.5  miles 
northeast  of  the  Brookings  VOR  118*  radial 
extending  from  the  9. 5-mlle-radlus  area  to 
185  miles  southeast  of  the  VOR. 

|FR  Doc  72  18899  FUed  ll-3-72;8:47  am) 


Title  49— IRANSPORTAIION 

Chapter  V — National  Highway  Traffic 
Safety  Aciministration,  Department 
of  Transportation 

(Docket  No  71-23;  Notice  No.  2] 

PART  571- FEDERAL  MOTOR 
VEHICLE   SAFETY   STANDARDS 

New  Pneumatic  Tires;  Labeling 
Requirements 

The  purpose  of  this  notice  is  to  amend 
Motor  Vehicle  Safety  Standard  No.  109. 
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"New  Pneumatic  Tires,"  to  require 
safety  labeling  information  to  be  placed 
on  the  tire  between  the  maximum  sec- 
tion width  and  the  bead,  in  order  that 
this  information  can  be  retained  on  the 
casing  if  the  tire  is  retreaded.  A  notice 
of  proposed  rule  making  regarding  this 
subject  was  issued  on  December  21,  1971 
(36 F.R.  24824). 

A  majority  of  the  comments  received 
In  response  to  the  notice  agreed  with 
the  intent  of  the  proposed  amendment. 
However,  objections  were  raised  to  the 
proposed  requirement  that  the  labeling 
information  be  located  between  the 
maximum  section  width  and  the  bead 
on  both  sidewalls.  The  comments  indi- 
cated that  the  use  of  whitewall  designs 
limited  the  area  between  the  section 
width  and  the  bead,  and  that  as  a  con- 
sequence certain  labeling  information  is 
placed  between  the  maximum  section 
•width  and  the  shoulder  area  to  comply 
with  the  labeling  requirements  of  Stand- 
ard No.  109.  Placing  the  information 
between  maximum  section  width  and 
bead  on  both  sidewalls  would  evidently 
require  the  redesigning  both  of  molds 
and  lines  of  tires. 

The  agency  has  concluded  after  review 
of  the  Information  submitted  to  the 
docket  that  all  labeling  information 
should  be  located  on  both  sidewalls  of 
the  tires  as  presently  required  by  Stand- 
ard No.  109.  However,  in  response  to  the 
objections  to  the  proposed  requirements, 
only  one  sldewall  Is  required  to  have  the 
labeling  information  between  the  maxi- 
mum section  width  and  the  bead.  This 
will  still  allow  information  to  be  re- 
tained on  casings  so  that  retreaders 
need  not  relabel  tires  in  meeting  the  re- 
quirements of  Standard  No.  117  (49  CFR 
571.117). 

In  light  of  the  above.  Paragraph  S4.3 
of  Motor  Vehicle  Safety  Standard  No. 
109,  "New  Pneumatic  Tires,"  §  571.109 
of  Title  49,  Code  of  Federal  Regulations, 
Is  amended  to  read  as  follows: 

S4.3  Labeling  requirements.  Except  as 
provided  in  S4.3.1  and  S4.3.2,  each  tire 
shall  have  permanently  molded  into  or 
onto  both  sidewalls.  In  letters  and  nu- 
merals not  less  than  three  thirty-seconds 
of  an  Inch  high,  the  informatiMi  shown 
below  in  (a)  through  (g).  On  at  least 
one  sidewall.  the  information  shall  be 
positioned  in  an  area  between  the  maxi- 
mum section  width  and  bead  of  the 
tire.  However,  in  no  case  shall  the  in- 
formation be  positioned  on  the  tire  so 
that  It  is  obstructed  by  the  flange  of 
any  rim  designated  for  use  with  that 
tire  in  Standard  Nos.  109  and  110  (sec- 
tions 571.109  and  571.110  of  this  part). 

(a)  One  size  designation,  except  that 
equivalent  inch  and  metric  size  designa- 
tions may  be  used; 

(b)  Maximum  permissible  inflation 
pressure ; 

( c )  Maximum  load  rating ; 

(d)  The  generic  name  of  each  cord 
material  used  in  the  plies  (both  sldewaU 
and  tread  area)  of  the  tire ; 

(e)  Actual  number  of  piles  In  the  side- 


wall,  and  the  actual  number  of  plies  in 
the  tread  area  if  different; 

(f)  The    words    "tubeless"    or    "tube 
type"  as  applicable;  and 

(g)  The  word  "radial"  If  the  tire  Is  a 
radial  ply  tire. 

Effective  date:  July  1, 1973. 

(Sees.  103.  112,  113,  114,  119,  201,  National 
Traffic  and  Motor  Vehicle  Safety  Act,  15  U.S.C. 
1392,  ^01,  1402,  1403,  1407,  1421,  and  the 
delegf^on  of  authority  at  49  CFR  151) 


192,  ^0 
ilegaMo 

Is.<aed 


led  on  October  31, 1972. 

Charles  H.  Hartman, 
Acting  Administrator. 

|FR  Doc.72-18962  Filed   11-2-72:8 ;45  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
'tration,  Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   A — GENERAL 

PART    3— STATEMENT    OF    GENERAL 
POLICY  OR  INTERPRETATION 

Hexachlorophene  as  a  Component  in 
Drug  and  Cosmetic  Products  for 
Human    Use 

In  the  Federal  Register  of  Sep- 
tember 27,  1972  <37  F.R.  20160).  the 
Commissioner  of  Food  and  Drugs  pub- 
lished a  statement  of  general  policy  or 
interpretation  §  3.91  Hexachlorophene, 
as  a  component  of  drug  and  cosmetic 
products. 

Paragraph  (f )  of  §  3.91  states  that  the 
"•  •  •  Quantitative  declaration  of  hexa- 
chlorophene content  on  the  labeling  of 
products,  where  required,  shall  be  on  a 
w/w  basis.  For  aerosol  products,  the  dec- 
laration will  be  independent  of  the 
propellent." 

At  the  request  of  some  manufacturers 
of  aerosol  products  containing  hexachlo- 
rophene this  paragraph  was  reconsidered. 
Since  it  has  been  showTi  that  the  amoimt 
of  hexachlorophene  delivered  to  the  skin 
depends  upon  the  content  of  hexachloro- 
phene when  considered  on  a  total 
welght-in-weight  basis  and  that  no  more 
hexachlorophene  will  be  delivered  to  t^ 
body  by  an  aerosol  product  than  by  any 
other  topical  product  of  equivalent  hexa- 
chlorophene content  when  their  respec- 
tive directions  for  use  are  followed,  the 
Commissioner  concludes  that  the  method 
of  determining  the  amount  of  active  in- 
gredient in  aerosol  products  should  be  on 
a  total  weight-in-weight  basis  including 
the  propellent. 

At  the  request  of  representatives  of 
several  consumer  interest  groups,  the 
provisions  of  §  3.91  allowing  continued 
limited  use  of  hexachlorophene  as  a  pre- 
servative at  levels  not  to  exceed  0.1  per- 
cent in  drug  and  cosmetic  products 
packaged  in  aerosol  containers  were  also 
reconsidered.  The  Commissioner  con- 
cludes, based  upon  cu^ent  benefit  to  risk 
ratio,  that  hexachlorophene  is  not  neces- 


sary as  a  preser\'atlve  in  any  drug  and/or 
cosmetic  products,  which  in  normal  use 
may  be  applied  to  mucous  membranes  or 
wliich  are  intended  to  be  used  on  mucous 
membranes,  e.g.,  chapsticks,  feminine 
hygiene  sprays,  rectal  ointments,  and 
that  §  3.91  should  be  revised  as  set  forth 
below  to  exclude  further  continued  use 
of  hexachlorophene  as  a  preservative  in 
such  products.  m 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(n),  502  (a),  <f),  (j). 
503(b),  505,  601(a>,  602  (a),  <c),  701(a>, 
52  Stat.  1041,  1050-1055  as  amended;  21  , 
U.S.C.  321'n).  352  (a),  (f),  (j).  353(b), 
355,  361(a),  362  (a),  (c),  371(a))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  S  3.91  is 
amended  by  revising  subparagraph  (5) 
of  paragraph  (c),  the  first  sentence  of 
paragraphs  (d)  and  (e)  and  paragraph 
(f)  to  read  as  follows: 

§  3.91      Hexachloropliene,    as    a    compo- 
nent of  drug  and  cosmetic  products. 

•  *  •  •  • 

(c)  Prescription  drugs.  •  •  • 

(5)  Prescription  drug  products  may 
contain  hexachlorophene  only  as  part 
of  an  effective  preservative  system  under 
the  conditions  and  Umitations  provided 
for  imder  paragraph  (d)  of  this  section. 

(d)  Over-the-counter  (OTC)  drugs. 
Over-the-counter  drug  products,  other 
than  those  which  in  normal  use  may  be 
applied  to  mucous  membranes  or  which 
are  intended  to  be  used  on  mucous  mem- 
branes, may  contain  hexachlorophene 
only  as  part  of  an  effective  preservative 
system,  at  a  level  that  is  no  higher  than 
necessary  to  achieve  the  intended  pre- 
servative function,  and  in  no  event 
higher  than  0.1  percent.  •   •   • 

(e)  Cosmetics.  Hexachlorophene  may 
be  used  as  a  preservative  in  cosmetic 
products  other  than  those  which  in 
normal  use  may  be  applied  to  mucous 
membranes  or  which  are  intended  to  be 
used  on  mucous  membranes,  at  a  level 
that  is  no  higher  than  necessary  to 
achieve  the  intended  preservative  func- 
tion, and  in  no  event  higher  than  0.1 
percent.  •  •  • 

(f)  Content  statement.  All  reference 
to  hexachlorophene  limit  in  this  order 
is  on  a  weight-in-weight  (w/w)  basis. 
Quantitative  declaration  of  hexachloro- 
phene content  on  the  labeling  of  the 
products,  where  required,  shall  be  on  a 
w/w  basis. 

•  •  •  •  • 

Effective  date.  This  order  shall  become 
effective  ujx)n  publication  in  the  Federal 
Register  (11-4-72). 

(Sees.  201(n).  502(a).  (f),  (j),  503(b),  505, 
601(a),  602(a),  (c),  701(a),  52  Stat.  1041, 
1050-1055  as  amended;  21  t7.S.C.  321  (n),  352 
(a),  (f),  (J),  353(b),  355,  361(a),  362  (a),  (c), 
371(a)) 

Dated:  October  31,  1972. 

Charles  C.  Edwards. 
Commissioner  of  Food  aTid  Drugs. 

[FR  Doc.72-18855  FUed  ll-3-72;8:49  am] 
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SUBCHAPTER    K— FOOD    AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise   AfFecting    Food 

Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  2B2776)  filed  by  E.  I.  du  Pont  de 
Nemours  &  Co..  1007  Market  Street.  Wil- 
mington, DE  19898,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended,  as 
set  forth  below,  to  provide  for  use  of 
fumaratochromium  (III)  nitrate  as  a 
component  of  food  packaging  adhesives. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  40910(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)  >  and  under  authority 
delegated  to  the  Commissioner,  21  CFR 
2.120,  5  121.2520(C)(5)  is  amended  by 
alphabetically  inserting  in  the  list  of  sub- 
stances a  new  item,  as  follows: 


§  121.2320 

• 

(c)   •  • 
(5)    •   • 


.\ill 


lOMve*. 


Components  of  Adhe.sives 


Substances 


Limitations 


RULES  AND  REGULATIONS 

PART  121— FOOD  ADDITI^S 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise   Affecting    Food 

Textiles  and  Textile  P^bers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  2B2730)  filed  by  Celanese  Fibers' 
Marketing  Co.,  c,  o  TRW/Hazleton  Lab- 
oratories. 9200  Leesburg  Turnpike. 
Vierma,  VA  22180,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  as 
set  forth  below  to  provide  for  the  safe 
use  of  polyethylene  terephthalate  fibers 


arid  of  4-ethyl-4-hexadecyl  moipholin- 
iujn  ethyl  sulfate  as  a  lubricant  In  the 
mimufacture  of  polyethylene  terephthal- 
ate textile  and  textile  fibers  used  as  ar- 
ticles or  components  of  articles  intended 
for  use  In  contact  with  food. 

Therefore,  pursuant  to  provisions  of 
tf^e  Federal  Food,  Drug,  and  Cosmetic 

^Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 

"^2.120).  S  121.2535(d)(5)  (1)  and  (ii)  are 
amended  by  alphabetically  inserting  the 
following  new  items: 

§  I21.2.>33      Textiles  and  lrxlilrfil>.r>. 

•  •  •  •  • 

<d)  •   •   * 
(5)  *   *   • 


•  •  «                                               •  •  • 
Fumaratochromium  dlli  nitrate 

•  •   •  •    •    • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  ClerkiDepartment  of 
Health,  Education,  and  welfare.  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provLsions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  ob.jections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  objec- 
tions may  be  seen  in  the  above  office 
during  working  hours,  Monday  throtigh 
Friday.  f 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (11-4-72). 

(Sec.    409(C)(1),    72    Slat.    1786:    21    U.S.C. 
348(c)(1)) 

Dated:  October  30,  1972. 

Sam  D.  FiNE, 
Associate  Commissioner 

for  Compliance. 

[FR  DOC72-18909  Filed  11-3  72:8:47  am) 


List  of  substances 

(i)   nbers: 

•  •   • 

Polyethylene  terephthalate  complying  in 
composition  with  the  provi.sions  of 
$  121.2524(d)  (4)(1). 

•  •    • 
(ii)   Adjuvant  substances: 

•  •   « 
4-Ethyl-4-hexadocyl    morpholinitmi    ethyl 

sulfate. 


Any  penson  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  .shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  i-ssues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
jastify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  objec- 
tions may  be  seen  in  the  above  office 
diuing  working  hours,  Monday  through 
Friday. 

Effective  date.  Tins  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-4-72). 
(Sec.  409(c)(1),  72  Slat.  1786;  21  U.S.C.  348 
IC)(1)) 

Dated:  October  30.  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc. 72- 18908  Filed  11   3-72.8:47  am) 


Limitations 


For  use  only  In  the  manufacture  of  Items  for 
repeated  use. 


For  use  only  as  a  lubricant  In  the  manufac- 
ture  of   polyethylene   terephthalate   fibers 
specified  In  subdivision  (1)  above  at  a  level 
not  to  exceed  0.03  percent  by  weight  of  the 
'  finished  fibers. 


SUBCHAPTER   C — DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Combination  Antibiotic  Drugs  Used 
in  Animal  Feeds  No  Longer  Sanc- 
tioned; Stay  of  Effective  Date 

An  order  was  published  in  the  Fed- 
eral Register  of  October  7,  1972  (37 
F.R.  21279),  establishing  a  new  .sec- 
tion, §  135e.l000  Combination  antibiotic 
drugs  in  animal  feeds  no  longer  sanc- 
tioned. The  order  became  effective  upon 
publication  on  October  7,  1972. 

The  Commissioner  of  Food  and  Drugs 
has  been  informed  that  there  appears 
to  be  errors  in  the  drug  listing  under 
§  135e.l000(c)  and  has  received  a  re- 
quest to  allow  30  days  for  interested  par- 
ties to  report  errors  to  the  Food  and 
Drug  Administration. 

Accordingly,  good  reason  therefor  ap- 
pearing, the  Commissioner  is  staying  the 
order  of  October  7,  1972,  and  inviting 
interested  parties  who  find  wliat  they 
believe  to  be  errors  in  the  listing  to 
submit  such  In  written  comment  to  the 
Bureau  of  Veterinary  Medicine  (VM- 
100),  Food  and  Diug  Administration. 
5600  Fishers  Lane,  Rockville,  Md.  20852, 
within  30  days  after  date  of  publication 
of  tills  order  in  the  Federal  Register. 


Tlie  effective  date  of  the  October  7, 
1972  order  is  hereby  stayed  until  Mon- 
day, December  4, 1972. 

This  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-351; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  October  30,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-18810  Filed  ll-3-72;8:47  am] 


RULES  AND  REGULATIONS 

Title  24--H0ySING  AND 
URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE 
PROGRAM 

PART   1914 — AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Status    of    Participating    Communities 

In  the  entry  to  the  table  in  24  CFR 
1914.4  which  was  published  in  the  Fed- 


23539 

eral  Register  on  October  17,  1972,  at  37 
F.R.  21937,  the  unincorporated  areas  of 
Montgomery  County,  Md.,  were  listed  as 
eligible  for  the  sale  of  flood  insurance 
under  the  National  Flood  Insurance 
Program  effective  October  13,  1972.  The 
entry  was  Incomplete  in  that  it  did  not 
list  other  communities  in  Montgomery 
County,  Md.,  which  also  became  eligible 
for  the  sale  of  fl(X>d  Insurance  on  Octo- 
ber 13,  1972.  Herelnbelow  is  the  complete 
entry  for  Montgomerj'  County,  Md.,  as  it 
should  have  appeared  in  the  October  17, 
1972,  entry.  The  complete  entry  reads  as 
follows : 

§  191  t.l      .Stalu>    of    participating    roni- 
munilics. 
«    f         »  •  •  • 


Slate 


County 


Location 


Map  No. 


Stulf  map 
n't»o.silory 


Lmal  niiip 
re|>ository 


Kffi'Otlvp  (late 

Of  authorization 

of  sale  of  flood 

Insurance  Mt  ar.-a 


iceMt  1 


Maryland Montgomery. 


Takoma  Park,  BrookvlUe,  Chevy  Thase  Village,  Garrett 
Park,  Olen  Echo,  Kensington,  Somerset,  Village  of 
Chevy  Chase  Seillon  IV,  and  unlncorijorated  areas. 


Oct.  13, 1972. 
Emergency. 


(National  Flood  Insurance  Act  of  1068  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28.  1969  (33  FJl.  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  AdmlrUstrator,  34  FJi.  2680,  Feb.  27.  1969)  * 


Issued:  October  31,  1972. 


lFRDoc.72-18977  FUed  ll-3-72;8:52  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART   1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

Communities  With  Special   Hazard  Areas 

In  the  entry  to  the  table  in  24  CFR  1915.3  which  was  published  in  the  Federal  Register  on  October  17.  1972.  at  37  F.R. 
21938,  the  unincorporated  areas  of  Montgomery  Coimty,  Md.,  were  designated  as  a  flood  plain  area  having  special  flood  hazards 
effective  October  13,  1972.  The  entry  was  incomplete  in  that  it  did  not  list  the  other  communities  In  Montgomery  County.  Md., 
which  were  also  designated  as  flood  plain  areas  having  special  flood  hazards  on  October  13,  1972.  Herelnbelow  is  the  complete 
entry  for  Montgomery  County,  Md.,  as  it  should  have  appeared  in  the  October  17,  1972,  entry.  The  complete  entry  reads  as 
follows : 

§1915.3      List  of  roniniunities  with  8pe4-ial  hazard  iirra.«. 

•  •••••• 

^'  J 

Kffectlve  date  of 
State  map  Local  map  Identification  of 

Stale  County  Location  Map  No.  repository  repository         areas  wlildi  have 

siJeclal  flood 
hazard.^ 


Maryland Montgomery. 


Takoma  Park,  BrookvUle.  Chevy  Chase  VlUape,  Oarrctt 
Park,  Olen  Kcho,  Kensington,  Somerset,  Village  of 
Chevy  Cliase  Section  IV,  and  unincorporated  areas. 


Oct.l3,  ly:.'. 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Develc^wnent  Act  of  1968) ,  effective  Jan.  28.  1969  (33  FJl.  17804. 
Nov.  28,  1968),  aa  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  AdnUnlstrator,  34  FJl.  2680,  Feb.  27,  1969) 


Issued:  October  31,  1972. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[PR  Doc.72-18978  Piled  ll-3-72;8:62  amj 
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RUtES   AND   REGULATIONS 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter   I — Coast   Guard, 
Department,  of   Transportation 

ICGD  72-96  Rl 

PART  92— ANCHORAGE  AND  NAVI- 
GATION REGULATIONS;  ST.  MARYS 
RIVER,    MICH. 

Speed  Limits  for  Vessels  of  50  Gross 
Tons   or   Over 

This  amendment  establishes  perma- 
nent speed  limits  for  the  St.  Marys  River 
in  Part  92  of  Title  33  of  the  Code  of 
Federal  Regiilations. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  published  in  the 
Wednesday.  June  7.  1972.  issue  of  the 
Federal  Register  i37  F.R.  11342>,  and 
public  hearings  held  at  Cleveland.  Ohio, 
on  July  e;  1972.  and  at  Sault  Ste.  Marie. 
Mich,  on  July  12.  1972. 

At  the  public  hearing  held  in  Cleve- 
land. Ohio,  on  July  6.  1972.  five  (5)  per- 
sons attended.  Comments  were  received 
from  a  representative  of  the  Lake  Car- 
riers' Association  to  the  effect  that  the 
establishment  of  permanent  speed 
regulations  as  proposed  would  not  accrue 
the  Intended  results:  would  unwarrant- 
ably restrict  the  navigation  of  commer- 
cial vessels:  and  under  adverse  condi- 
tions may  jeopardize  the  safety  of  such 
vessels  with  possible  adverse  environ- 
mental impact  on  the  adjacent  surround- 
ings. It  was  further  stated  that  the  Lake 
Carriers'  Association  believes  that  this 
further  abridgement  of  reasonable  access 
by  users  of  the  waterway  is  not  warranted 
and  urged  that  the  present  method  ,of 
flexibility  in  the  adjustment  of  speed 
regulations  on  the  St.  Marys  River  be 
continued.  It  was  recommended  by  the 
representative  of  the  Lake  Carriers'  As- 
sociation that  an  unbiased  organization 
be  commissioned  to  study  the  problem. 
A  representative  of  the  Great  Lakes 
and  Rivers  District  Masters,  Mates  and 
Pilots  supported  the  stand  taken  by  the 
Lake  Carriers'  Association. 

The  proposed  regrulations  authorizes 
the  Commander.  Ninth  Coast  Guard  Dis- 
trict to  establish,  raise,  lower,  or  other- 
wise amend  the  speed  regulations.  In 
exercising  this  authority,  the  District 
Commander  will  consider  all  interests 
affected  by  the  speed  of  vessels,  includ- 
ing the  mariner  as  well  as  the  protection 
of  the  property  of  riparian  owners. 

At  the  public  hearing  held  in  Sault  Ste. 
Marie ."^Ilch.,  on  July  12.  1972,  approxi- 
mately 100  persons  attended.  Representa- 
tives of  the  marine  transportation  In- 
dustry objected  to  making  the  lower 
temporary  speeds  permanent  feeling  that 
they  would  be  permanently  penalized 
since  the  reduced  speeds  were  established 
as  a  result  of  high  water  which  history 
indicates  Is  of  a  temporary  nature.  The 
high  water  has  existed  for  the  past  few 
years  and  it  has  been  necessary  to  Im- 
pose temporary  speed  limits  In  an  effort 
to  reduce  damage  to  littoral  property. 


The  safe  navigation  of  large  commercial 
vessels  transiting  areas  of  changing  river 
currents  as  well  as  the  eflQcient  utilization 
of  the  waterway  were  considered.  The 
proposed  regulations  provide  that  the 
Commander,  Ninth  Coast  Guard  District 
may  establish,  raise,  or  lower  the  speed 
limits  on  the  St.  Marys  River  should 
future  needs  require  such  change. 

All  of  the  property  owners  who  testified 
reconunended  that  the  proposed  speed 
limits  be  adopted,  and  in  some  in.stances, 
recommended  a  lower-speed  limit. 

Several  pilot  organizations  commented 
that  the  regulations  should  contain  a 
provision  to  the  effect  that  when  condi- 
tions of  good  seamanship  indicate,  a  de- 
parture from  the  prescribed  speed  limits 
is  authorized.  These  recommendations 
were  not  adopted.  The  Coast  Guard,  in 
processing  violation  cases,  takes  into  con- 
sideration all  aspects  of  each  case  in- 
cluding unusual  conditions  and  circimi- 
stances  which  might  require  a  pilot  to 
exceed  the  speed  limit  on  occasion  to 
maintain  control  of  his  vessel.  The  Coast 
Guard  has  the  authority  to  close  such 
cases  without  action  and  remit  or  miti- 
gate any  penalties  involved. 

Three  comments  were  submitted  to  tlie 
effect  that  the  $200  penalty  Skssessment 
for  violation  of  the  speed  limits  was  In- 
effective and  should  be  substantially  In- 
creased. This  suggestion  cannot  be 
adopted  as  the  $200  penalty  is  prescribed 
by  statute  and  not  by  regulation. 

Eight  comments  were  submitted  rec- 
ommending that  the  speed  limits  apply  to 
pleasure  craft  as  well  as  vessels  of  50 
gross  tons  or  over.  Since  this  proposal 
was  not  contained  in  the  original  notice 
of  proposed  rule  making,  the  Coast 
Guard  will  consider  this  amendment  by 
separate  rule  making  action. 

The  notice  of  proposed  rule  making 
recommended  that  various  speed  limits 
be  established  for  the  entire  St.  Marys 
River  from  Point  Iroquois  to  Point  De 
Tour. 

Based  on  comments  received  at  the 
public  hearings  and  observations  by 
Coast  Guard  personnel,  some  of  the  areas 
in  the  original  proposal  have  been  deleted 
as  no  erosion  problems  exist  in  these 
areas.  These  Include  the  areas  in  Lake 
Munuscong  between  Point  Aux  Prenes 
and  Buoy  Lt  9  off  Winter  Point  and  be- 
tween Point  Aux  Prenes  and  Buoy  R-fl. 
Also  deleted  was  the  proposed  speed 
limit  between  Sweets  Island  and  Round 
Island.  Additionally,  the  proposed  speed 
limit  has  been  terminated  at  Point  Louise 
instead  of  Point  Iroquois. 

The  representative  of  the  upper  Great 
Lakes  pilots  objected  to  the  proposed 
speed  limit  of  14  m.p.h.  between  Round 
Island  and  Lake  Munuscong  Lighted  Bell 
Buoy.  He  pointed  out  that  this  was  an 
area  of  relative  open  water  which  is  an 
ideal  place  for  vessels  to  pass. 

In  view  of  these  comments,  the  pro- 
posal has  been  amended  so  that  the  14- 
m.pJi.  speed  limit  will  apply  only  be- 
tween Round  Island  and  Point  Aux 
Frenes. 

The  Upper  Great  Lakes  pilots  repre- 
sentative further  objected  to  the  fact 
that,  under  the  proposal,  a  vessel  would 


be  required  to  reduce  speed  from  12 
m.p.h.  to  10  m.p.h.  at  Light  33  Down- 
bound  just  when  a  vessel  Is  maneuvering 
for  a  left  turn  Into  the  narrower  and 
swifter  waters  of  Rock  Cut.  At  the  public  ^ 
hearing  the  residents  of  the  shore  in  this 
area,  as  well  as  residents  along  Uie  shore 
from  Nine-Mile  Point  to  Light  33  com- 
plained of  the  wake  damage  caused  by 
passing  vessels. 

In  view  of  these  comments  the  amend- 
ment has  been  changed  from  the  pro- 
posal so  that  the  10  m.p.h.  speed  limit  in 
the  Downbound  channel  will  apply  from 
Nine-Mile  Point  to  West  Neebish  Chan- 
nel Light  10  off  Winter  Point. 

An  additional  comment  was  made  by 
the  Upper  Great  Lakes  pilots  represent- 
ative regarding  the  establishment  of  a 
10  m.p.h.  sp>eed  limit  between  Nine-Mile 
Point  and  Six-Mile  Point.  It  is  pointed 
out  that  the  temporary  speed  limit  in  this 
area  is  presently  10  m.p.h.  imposed  be- 
cause of  the  extreme  high  water  and  the 
resulting  wake  damage  along  the  shore- 
line based  on  comments  received  and  ob- 
servations made  by  the  Coast  Guard. 

A  15  m.p.h.  speed  limit  was  proposed 
between  Buoy  R^2  In  Lake  Munuscong 
and  Everens  Point  and  a  9  m.p.h.  speed 
limit  between  Everens  Point  and  John- 
son Point.  In  accordance  with  comments 
received,  the  amendment  has  been 
changed  from  the  proposal  to  establish 
a  12  m.p.h.  speed  limit  between  Buoy  R-8 
and  Everens  Point  to  allow  vessels  to 
slow  down  prior  to  entering  the  9  m.p.h. 
speed  zone  at  Everens  Point.  This  will 
decrease  the  chances  of  wake  damage 
In  this  area. 

In  consideration  of  the  foregoing. 
5§  92.49  and  92.53  of  Part  92  of  Title  33 
of  the  Code  of  Federal  Regulations  are 
amended  to  read  as  follows : 

§  92.19      Speed  limilK   for  vessels   of  30 
groaii  tons  or  over. 

(a)  The  speed  limits  in  paragraphs 
(b),  (c),  and  (d)  of  this  section  are  in 
statute  miles  per  hour  over  the  ground. 
The  speed  limits  may  not  be  exceeded 
by  any  upbound  or  downbound  vessel  of 
50  gross  tons  or  over. 

(b)  Detour  Reef  Light  to  Point  Aux 
PYenes :  The  speed  limit  between — 

(1)  Detour  Reef  Light  and  Sweets 
Point  is  17  miles  per  hour;  and 

(2)  Ro\md  Island  Light  and  Point 
Aux  Prenes  Is  14  miles  per  hour. 

(c)  Munuscong  Channel  Lighted  Buoy 
8  to  Lake  Nicolet  Light  80:  The  speed 
limit  between — 

(1)  Munuscong  Channel  Buoy  8  and 
Munuscong  Channel  Buoy  14  is  12  miles 
per  hour; 

(2)  Munuscong  Channel  Buoy  14  and 
Munuscong  Channel  Buoy  26  Is  9  miles 
per  hour; 

(3)  Munuscong  Channel  Buoy  26  and 
Lake  Nicolet  Lighted  Buoy  62  Is  10  miles 
per  hour;  and 

(4)  Lake  Nicolet  Lighted  Buoy  62  and 
Lake  Nicolet  light  80  is  12  miles  per 
hour. 

(d)  Lake  Nicolet  Light  80  and  West 
Neebish  Channel  Light  10:  The  speed 
limit  between  Lake  Nloolet  Light  80  and 
West  Neebish  Channel  Ught  10  Is  10 
miles  per  hour; 
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(e)  Lake  Nicolet  Light  80  to  Point 
Louise:  Tlie  speed  limit  between — 

(1)  Lake  Nicolet  Light  80  and  Six- 
Mile  Point  Range  Rear  Light  Is  10  miles 
per  hour; 

(2)  Six-Mile  Point  Range  Rear  Light 
and  the  lower  limit  of  the  St.  Marys  Falls 
Canal  is  8  miles  per  hour  for  upboimd 
vessels  and  10  miles  per  hour  for  down- 
bound  vessels;  and 

(3)  The  upper  limit  of  the  St.  Marys 
Falls  Canal  and  Point  Louise  is  12  miles 
per  hour. 

(f)  The  Commander,  Ninth  Coast 
Guard  District  may  establish,  raise, 
lower,  or  otherwise  amend  speed  limit 
regulations  on  the  St.  Marys  River.  In 
exercising  this  authority,  the  District 
Commander  considers  all  interests  af- 
fected by  the  speed  of  vessels  in  the 
river.  Including  the  protection  of  the 
property  of  riparian  owners.  The  regu- 
lations Issued  by  the  Commander.  Ninth 
Coast  Guard  District  are  published  in 
the  Federal  Register  and  in  the  Notice 
to  Marinere. 

§  92.53      [Deleied] 

(Sees.  1-3,  29  SUt.  54,  as  amended,  sec.  6(b). 
80  Stat.  937;  33  U.S.C.  474,  49  U.S.C.  1655(b) ; 
49  CFR  1.46(b)) 

Effective  date:  This  amendment  be- 
comes effective  on  December  1,  1972. 

Date^:  November  1, 1972. 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard. 
Commandant. 

(PR  Doc.72-18959  Filed  H-3-72;8:61  am] 


ICGD72  217R] 

PART  117 — DRAWBRIDGE 
OPERATION    REGULATIONS 

Three   Mile  Creek,  Alo. 

This  amendment  adds  regulations  for 
the  Southern  Railway  drawbridge  across 
Three  Mile  Creek,  mile  1.1  to  permit  the 
draw  to  remain  closed  to  the  passage  of 
vessels  from  November  15,  1972,  through 
January  13,  1973.  The  draw  Is  presently 
required  to  open  if  at  least  5-days  notice 
has  been  given.  This  closure  Is  required 
to  permit  necessary  repairs. 

This  rule  Is  issued  without  notice  of 
proposed  rule  making.  The  Coast  Guard 
has  found  that  good  cause  exists  for  tak- 
ing this  action  on  the  basis  that  it  would 
be  contrary  to  the  public  interest  to  delay 
this  work. 

Accordingly.  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  a  subparagraph  (1) 
to  subparagraph  (20)  of  paragraph  (1) 
of  5  117.245  to  read  as  follows: 


§  117.2t3  Navigable  \»ators  discharging 
into  the  .Atlantic  Ocean  south  of  and 
inrludins  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  tlie  Mis- 
sissippi River  and  its  tributaries  and 
outlel.s:  bridges  where  constant  at- 
tendance of  draw  tenders  is  not 
re(|iiire«i. 

•  •  *  •  • 

<i»    *   •   • 

(20)    *    •    • 

(i)  From  November  15.  1972.  through 
January  13,  1973,  the  draw  need  not  open 
for  the  passage  of  vessels. 

*  «  •  •  • 
(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).  80   Stat.   937;    33   U.S.C.   499.  49   U.S.C. 
1655(g)  (2);  49  CFR  1.46(c)  (5),  33  CFR  1.05- 
1(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  from  November  15,  1972, 
through  January  13,  1973. 

Dated:  November  1.  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

(FR  Doc.72- 18960  FUed  11-3-72; 8: 50  am] 


Title  40— PROTECTION  OF 
THE  ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

(EPA  Order  1360.11 

PART  n— SECURITY  CLASSIFICA- 
TION REGULATIONS  PURSUANT  TO 
EXECUTIVE  ORDER  11652 

A  new  Part  11  is  added  to  Title  40  of 
the  Code  of  Federal  Regulations  to  im- 
plement Executive  Order  11652  (37  F.R. 
5209,  March  10,  1972)  and  the  National 
Security  Council  Directive  of  May  17, 
1972  (37  F.R.  10053,  May  19,  1972).  per- 
taining to  classification  and  declassifica- 
tion of  national  security  information  and 
material.  This  part  establishes  proce- 
dures for  employees  of  the  Environmen- 
tal Protection  Agency. 

These  regulations  have  been  approved 
by  the  Interagency  Classification  Review 
Committee  as  required  by  Executive  Or- 
der 11652  and  National  Security  Council 
Directive  of  May  17,  1972.  The  regula- 
tions as  set  forth  below,  are  effective 
June  1,  1972,  in  compliance  with  Execu- 
tive Order  11652. 

William  D.  Ruckelshaus, 
Administrator. 


October  30,  1972. 

Sec. 

11.1     Purpose, 

11.3    Background. 


-^ 


Sec. 

11.3  Re.sponsibilities. 

11.4  Definitions. 

1 1 .5  Procedures. 

11.6  Access   by   Historical   Researchers   and 

Former  Government  Officials. 

Authority:  Tlie  provisions  of  this  Part  11 
Issued  pursuant  to  Executive  Order  11652 
(37  F.R.  5209.  March  10.  1972)  and  the  Na- 
tional Security  Directive  or  May  17.  1972  (37 
F.R.  10053,  May  19,  1972) . 

§  11.1       Purpose. 

These  regulations  establish  policy  and 
procedures  governing  the  classification 
and  declassification  of  national  security 
information.  They  apply  also  to  informa- 
tion or  material  designated  under  the 
Atomic  Energy  Act  of  1954.  as  amended, 
as  "Restricted  Data."  or  "Foi-merly  Re- 
stricted Data"  which,  additionally,  is 
subject  to  the  provisions  of  the  Act  and 
regulations  of  the  Atomic  Energy  Com- 
mission. 

§  11.2      Rack^round. 

While  the  Environmental  Protection 
Agency  does  not  have  the  authority  to 
originally  classify  information  or  ma- 
terial In  the  interest  of  the  national  se- 
curity, it  may  under  certain  circum- 
stances downgrade  or  declassify  pre- 
viously classified  material  or  generate 
documents  incorporating  classified  Infor 
mation  properly  originated  by  oth 
agencies  of  the  Federal  Government 
which  must  be  safeguarded.  Agency 
policy  and  procedures  must  conform  to 
applicable  provisions  of  Executive  Order 
11652,  and  the  National  Security  Council 
Directive  of  May  17,  1972,  governing  the 
safeguarding  of  national  security  infor- 
mation. 

§11. .3      Kosponsibililies. 

(a)  Classification  and  Declassification 
Committee:  This  committee,  appointed 
by  the  Administrator,  has  the  .authority 
to  act  on  all  suggestions  and  complaints 
with  respect  to  EPA's  administration  of 
this  order.  It  shall  establish  procedures 
to  review  and  act  within  30  days  upon  all 
applications  and  appeals  regarding  re- 
quests for  declassification.  The  Adminis- 
trator, acting  through  the  committee, 
shall  be  authorized  to  overrule  previous 
determinations  in  whole  or  in  part  when, 
in  its  judgment,  continued  protection  is 
no  longer  required.  If  the  committee  de- 
termines that  continued  classification  is 
required  under  section  5(B)  of  Executive 
Order  11652,  it  shall  promptly  so  notify 
the  requester  and  advise  him  that  he  may 
appeal  the  denial  to  the  Interagency 
Classification  Review  Committee. 

(b)  Director.  Security  and  Inspection 
Division,  Office  of  Administration:  The 
Director.  Security  and  Inspection  Divi- 
sion. Is  responsible  for  the  overall  man- 
agement and  direction  of  a  program  de- 
signed to  assure  the  proper  handling  and 
protection  of  classified  Information,  and 
that     classified     information     in     the 
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Agency's  possession  bears  the  appropriate 
classification  markings.  He  also  will  as- 
sure that  the  program  operates  In  ac- 
cordance w-ith  the  policy  established 
herein,  and  will  sene  as  Secretary  of 
»  the  Classification  and  Declassification 
Committee. 

(c)  Assistant  Administrators,  Regional 
Administrators.  Heads  of  Staff  Offices, 
Directors  of  National  Environmental  Re- 
search Centers  are  responsible  for  desig- 
nating an  official  within  their  respective 
areas  who  shall  be  responsible  for: 

1 1 )  Serving  as  that  area's  liaison  with 
the  Director.  Security  and  Inspection  Di- 
vision, for  questions  or  suggestions  con- 
cerning security  classification  matters. 

(2)  Reviewing  and  approving,  as  the 
representative  of  the  contracting  offices, 
the  DD  Form  254,  Contract  Security 
Classification  Specification,  Issued  to 
contractors. 

(d)  Employees; 

(1>  Those  employees  generating  doc- 
uments Incorporating  classified  infor- 
mation properly  originated  by  other 
agencies  of  the  Federal  Government  are 
responsible  for  assuring  that  the  docu- 
ments are  marked  In  a  manner  consistent 
with  security  classification  assignments. 

(2)  Those  employees  preparing  Infor- 
mation for  public  release  are  responsible 
for  assuring  that  such  information  is 
reviewed  to  eliminate  classified  infor- 
mation. 

(3)  All  employees  are  responsible  for 
bringing  to  the  attention  of  the  Director, 
Security  and  Inspection  Division,  any 
security  classification  problems  needing 
resolution. 

§  11.4      Definition!*. 

(a)  Classified  information.  Official  In- 
formation which  has  been  assigned  a 
security  classification  category  In  the  In- 
terest of  the  national  defense  or  foreign 
relations  of  the  United  States. 

(b)  Classified  material.  Any  docu- 
ment, apparatus,  model,  film,  recording, 
or  any  other  physical  object  from  which 
classified  information  can  be  derived  by 
study,  analysis,  observation,  or  use  of 
the  material  involved.     . 

(c)  Marking.  The  act  of  physically 
Indicating  the  classification  assignment 
on  classified  material. 

(d)  National  security  information.  As 
used  In  this  order  this  term  is  synony- 
mous with  "classified  information."  It  Is 
any  Information  which  must  be  pro- 
tected against  unauthorized  disclosure  in 
the  interest  of  the  national  defense  or 
foreign  relations  of  the  United  States. 

(e)  Security  classification  assignment. 
The  prescription  of  a  specific  security 
classification  for  a  particular  area  or 
Item  of  information.  The  information  in- 
volved constitutes  the  sole  basis  for  de- 
termining the  degree  of  classification 
assigned. 

(f)  Security  classification  category. 
The  specific  degree  of  classification  (Top 
Secret,  Secret  or  Confidential)  assigned 
to  classified  information  to  Indicate  the 
degree  of  protection  required. 

'1)   Top  Secret.  Top  Secret  refers  to 
\  national  security  information  or  mate- 


rial which  requires  the  highest  degree  of 
protection.  The  test  for  assigning  Top 
Secret  classification  shall  be  whether  Its 
unauthorized  disclosure  could  reasonably 
be  expected  to  cause  exceptionally  grave 
damage  to  the  national  security.  Ex- 
amples of  "exceptionally  grave  damage" 
Include  armed  hostilities  against  the 
United  States  or  its  allies:  disruption  of 
foreign  relations  vitally  affecting  the  na- 
tional security;  the  compromise  of  vital 
national  defense  plans  or  complex  cryp- 
tologic  and  communications  intelligence 
systems;  the  revelation  of  sensitive  in- 
telligence operations;  and  the  disclosure 
of  scientific  or  technological  develop- 
ments vital  to  national  security.  This 
classification  shall  be  used  with  the  ut- 
most restraint. 

(2)  Secret.  Secret  refers  to  that  na- 
tional security  information  or  material 
which  requires  a  substantial  degree  of 
protection.  The  test  for  assigning  Secret 
classification  shall  be  whether  its  un- 
authorized disclosure  could  reasonably 
be  expected  to  cause  serious  damage  to 
the  national  security.  Examples  of  "seri- 
ous damage"  Include  disruption  of  for- 
eign relations  significantly  affecting  the 
national  security;  significant  impair- 
ment of  a  program  or  policy  directly 
related  to  the  national  security;  revela- 
tion of  significant  military  plans  or 
intelligence  operations;  and  com- 
promise of  scientific  or  technological 
developments  relating  to  national  se- 
curity. The  classification  Secret  shall  be 
sparingly  used. 

(3)  Confidential.  Confidential  refers 
to  that  national  security  Information  or 
material  which  requires  protection.  The 
test  for  assigning  Confidential  classifi- 
cation shall  be  whether  its  unauthorized 
disclosure  could  reasonably  be  expected 
to  cause  damage  to  the  national  security. 

§11.5      Proreiliiros. 

(a)  General.  Agency  Instructions  on 
access,  marking,  safekeeping,  accoiuita- 
bllity,  transmission,  disposition,  and  de- 
struction of  classification  Information 
and  material  will  be  found  in  the  EPA 
Security  Manual  for  Safeguarding 
Classified  Material.  These  instructions 
shall  conform  with  the  National  Secu- 
rity CouncU  DirecUve  of  May  17,  1972, 
governing  the  classification,  downgrad- 
ing, declassification,  and  safeguarding 
of  National  Sectu-ity  Information. 

(b)  Classification.  (1)  When  informa- 
tion or  material  Is  originated  within 
EPA  and  it  is  believed  to  require  classifi- 
cation, the  person  or  persons  responsible 
for  its  origination  shall  protect  it  In 
the  manner  prescribed  for  protection  of 
classified  information.  The  information 
will  then  be  transmitted  under  appro- 
priate safeguards  to  the  Director,  Secu- 
rity and  Inspection  Division,  who  will 
forward  it  to  the  department  having 
primary  interest  in  it  with  a  request 
that  a  classification  determination  be 
made. 

(2)  A  ho  der  of  information  or  ma- 
terial which  Incorporates  classified  in- 
formation pioperly  originated  by  other 
agencies    of    the    Federal    Government 


shall  observe  and  respect  the  classifi- 
cation assigned  by  the  originator. 

(3)  If  a  holder  believes  there  Is  un- 
necessary classification,  that  the  as- 
signed classification  is  Improper,  or  that 
the  document  Is  subject  to  declassifi- 
cation, he  shall  so  advise  the  Director, 
Security  and  Inspection  Division,  who 
will  be  responsible  for  obtaining  a 
resolution. 

(c>  Downgrading  and  declassification. 
Classified  information  and  material  of- 
ficially transferred  to  the  Agency  dur- 
ing Its  establishment,  pursusmt  to 
Reorganization  Plan  No.  3  of  1970,  shall 
be  declassified  in  accordance  with  pro- 
cedures set  forth  below.  Also,  the  same 
procedures  will  apply  to  the  declassifi- 
cation of  any  information  In  the 
Agency's  possession  which  originated  In 
departments  or  agencies  which  no  longer 
ejjist,  except  that  no  declassification  will 
occur  in  such  cases  until  other  depart- 
ments having  an  Interest  In  the  subject 
matter  have  been  consulted.  Other  clas- 
sified Information  In  the  Agency's 
possession  may  be  downgraded  or  de- 
classified by  the  official  authorizing  its 
classification,  by  a  successor  in  capacity, 
or  by  a  sup>ervisory  official  of  either. 

(1)  General  Declassification  Sched- 
ule— (i)  Top  Secret.  Information  or 
material  originally  classified  Top  Secret 
shall  become  automatically  downgraded 
to  Secret  at  the  end  of  the  second  full 
calendar  year  following  the  year  in  which 
it  was  originated,  downgraded  to  Con- 
fidential at  the  end  of  the  fourth  full 
calendar  year  following  the  year  in  which 
It  was  originated,  and  declassified  at 
the  end  of  the  10th  full  calendar  year 
following  the  year  in  which  it  was 
originated. 

(ii)  Secret.  Information  and  material 
originally  classified  Secret  shall  become 
automatically  dowmgraded  to  Confiden- 
tial at  the  end  of  the  second  full  calen- 
dar year  following  the  year  in  which  it 
was  originated,  and  declassified  at  the 
end  of  the  eighth  full  calendar  year 
following  the  year  in  which  it  was 
originated. 

(iii)  Confidential.  Information  and 
material  originally  classified  Confidential 
shall  become  automatically  declassified 
at  the  end  of  the  sixth  full  calendar  year 
following  the  year  In  which  It  was 
originated. 

(2)  Exemption  from  the  General  De- 
classification Schedule.  Information  or 
material  classified  before  June  1,  1972, 
assigned  to  Group  4  under  Executive 
Order  No.  10501,  as  amended,  shall  be 
subject  to  the  General  Declassification 
Schedule.  All  other  information  or 
material  classified  before  June  1,  1972, 
whether  or  not  assigned  to  Groups  1,  2, 
or  3,  of  Executive  Order  No.  10501,  as 
amended,  shall  be  excluded  from  the 
General  Declsissiflcation  Schedule.  How- 
ever, at  any  time  after  the  expiration  of 
10  years  after  the  date  of  origin  It  shall 
be  subject  to  a  mandatory  classification 
review  and  disposition  in  accordance  with 
the  following  criteria  and  conditions: 

(i)  It  shall  be  declassified  unless  it 
falls  within  one  of  the  following  criteria: 
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(o)  Classified  information  or  material 
furnished  by  foreign  governments  or  in- 
ternational organizations  and  held  by 
the  United  States  on  the  understanding 
that  it  be  kept  in  confidence. 

(b)  Classified  information  or  material 
specifically  covered  by  statute,  or  per- 
taining to  cryptography,  or  disclosing 
intelligence  sources  or  methods. 

(c)  Classified  information  or  material 
disclosing  a  system,  plan,  installation, 
project,  or  specific  foreign  relations  mat- 
ter, the  continuing  protection  of  which 
is  essential  to  the  national  security. 

(d)  Classified  information  or  material 
the  disclosure  of  which  would  place  a 
person  In  Immediate  jeopardy. 

(11)  Mandatory  review  of  exempted 
material.  All  classified  information  and 
material  originated  after  June  1,  1972, 
which  is  exempted  under  any  of  the 
above  criteria  shall  be  subject  to  a  classi- 
fication review  by  the  originating  depart- 
ment at  any  time  after  the  expiration  of 
10  years  from  the  date  of  origin  pro- 
vided : 

(a)  A  department  or  member  of  the 
public  requests  a  review: 

(b)  The  request  describes  the  docu- 
ment or  record  with  sufficient  particu- 
larity to  enable  the  department  to  iden- 
tify it;  and 

(c)  The  record  can  be  obtained  with  a 
reasonable  amount  of  effort. 

id)  Information  or  material  which  no 
longer  qualifies  for  exemption  under  any 
of  the  above  criteria  shall  be  declassi- 
fied. Information  or  material  which  con- 
tinues to  qualify  under  any  of  the  above 
criteria  shall  be  so  marked,  and.  unless 
impossible,  a  date  for  automatic  declassi- 
fication shall  be  set. 

(ill)  All  requests  for  "mandatory  re- 
view" shall  be  directed  to: 

Director,  Security  and  In.spectlon  Division. 
Environmental  Protection  Agency,  Wa.sh- 
Ington.  D.C.  204C0. 

The  Director,  Security  and  IrLspectlon 
Division  shall  promptly  notify  the  action 
office  of  the  request,  and  the  action  of- 
fice shall  immediately  acknowledge  re- 
ceipt of  the  request  in  writing. 

(iv)  Burden  of  proof  for  administra- 
tive determinations.  The  burden  of  proof 
Is  on  the  originating  Agency  to  show  that 
continued  classification  Is  warranted 
within  the  terms  of  this  subparagraph 
(2). 

(v)  Availability  of  declassified  ma- 
terial. Upon  a  determination  under  sub- 
division (11)  of  this  subparagraph,  that 
the  requested  material  no  longer  war- 
rants classification.  It  shall  be  declassi- 
fied and  made  promptly  avaUable  to  the 
requester.  If  not  otherwise  exempt  from 
disclosure  under  section  552(b)  of  title 
5  U.S.C.  (Freedom  of  Information  Act) 
or  other  provision  of  law. 


(vi)  Classification  review  requests.  As 
required  by  subdivision  (U)  of  this  sub- 
paragraph of  this  order,  a  request  for 
classification  review  must  describe  the 
document  with  sufficient  particularity  to 
enable  the  Department  or  Agency  to 
identify  it  and  obtain  it  with  a  reasonable 
amount  of  effort.  Whenever  a  request  Is 
deficient  in  its  description  of  the  record 
sought,  the  requester  should  be  asked  to 
provide  additional  identifying  informa- 
tion whenever  po.ssible.  Before  denying  a 
request  on  the  ground  that  It  Is  unduly 
burdensome,  the  requester  should  be 
a  ked  to  limit  his  request  to  records  that 
are  reasonably  obtainable.  If  nonetheless 
the  requester  does  not  describe  the  rec- 
ords sought  with  sufficient  particularity, 
or  the  record  requested  cannot  be  ob- 
tained with  a  reasonable  amount  of  ef- 
fort, the  requester  shall  be  notified  of  the 
reasons  why  no  action  will  be  taken 
and  of  his  right  to  appeal  such  decision. 

§  1  1.6      .Vrt-ess    l>y    lil>lorlral    rosearrliers 
anil  former  Govornnient  oHiriaN. 

(a)  Access  to  classified  Information  or 
material  may  be  granted  to  historical 
researchers  or  to  persons  who  formerly 
occupied  policymaking  positions  to  which 
they  were  appointed  by  the  Presi- 
dent: Provided,  however,  That  in  each 
case  the  head  of  the  originating  Depart- 
ment shall: 

(1)  Determine  that  access  is  clearly 
consistent  with  the  interests  of  the  na- 
tional security;  and 

(2)  Take  appropriate  steps  to  assure 
that  classified  information  or  material 
is  not  published  or  otherwise  com- 
promised. 

(b)  Access  granted  a  person  by  reason 
of  his  having  previously  occupied  a 
policymaking  position  shall  be  limited  to 
those  papers  which  the  former  official 
originated,  re\iewed,  signed,  or  received 
while  in  public  office,  except  as  related 
to  the  "Declassification  of  Presidential 
Papers,"  which  shall  be  treated  as 
follows : 

(I)  Declassification  of  Presidential 
Papers.  The  Archivist  of  the  United 
States  shall  have  authority  to  review 
and  declassify  information  and  material 
which  has  been  classified  by  a  Presi- 
dent, his  White  House  Staff  or  special 
committee  or  commission  appointed  by 
him  and  wiiich  the  Archivist  has  In  his 
custody  at  any  archival  depository,  in- 
cluding a  Presidential  library.  Such  de- 
classification shall  only  be  imdertaken  in 
accord  with :  ( 

(i)  The  terms  of  the  donor's  deed  of 
gift; 

(II)  Consultations  with  the  Depart- 
ments having  a  primary  subject-matter 
interest;  and 

(iii)  The  provisions  of  §  11.5(c). 
[FR  Doc.72-18902  Piled  ll-S-72;8:46  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

PART  V3— PROCUREMENT  BY 
NEGOTIATION 


Subpart   1-3.9 — Subcontracting 
Policies  and  Procedures 

Make-or-Buy  Programs 

Tliis  amendment  of  the  Federal  Pro- 
curement Regulations  changes  Subpart 
1-3.9 — Subcontracting  Policies  and  Pro- 
cedures, by  revising  §  1-3.902-1  Review 
of  program,  to  provide  procedures  where- 
by the  Small  Business  Administration 
(SBA»  representative  may  appeal  a  deci- 
sion regarding  a  "make-or-buy"  program. 

Section  1-3.902-1  is  amended  to  read  as 
f  ollow  s : 

§  1— .S.902— 1      Review  of  prop;ram. 

•  •  *  •  • 

(g)  Before  agreeing  to  a  "make-or- 
buy '  program  (or  consenting  to  any 
change  therein  which,  in  the  opinion  of 
the  contracting  officer,  would  reduce  the 
anticipated  particiiiation  of  small  busi- 
ness), the  procuring  activity  shall  invite 
the  advice  and  counsel  of  the  SBA  by 
permitting  SBA  representatives  (regu- 
larly a.ssigned  to  the  activity)  to  review 
all  pertinent  facts  and  make  recommen- 
dations thereon.  Such  review  by  SBA 
should  be  concurrent  with  the  review  by 
the  procuring  activity  <or,  in  the  case 
of  changes,  the  contracting  officer). 
Where  urgent  circumstances  do  not  per- 
mit such  a  concurrent  review,  or  where 
SBA  fails  to  respond  on  a  timely  basis, 
the  contracting  officer  shall  include  an 
explanatory  statement  in  the  contract 
file  and  shall  transmit  a  copy  to  the  SBA 
representative.  Where  the  SBA  review 
results  in  a  disagreement  between  the 
procuring  activity  (or.  in  the  case  of 
changes,  the  contracting  officer)  and  the 
SBA  representatives  regarding  a  "make- 
or-buy"  program  decision.  SBA  may  ap- 
peal such  decision  to  the  head  of  the 
procuring  activity,  or  other  appropriate 
level  above  the  contracting  officer  in  ac- 
cordance with  agency  procedures.  Deci- 
sions by  the  procuring  actirity  shall  be 
final. 

•  •  •  *  • 

(Sec.  205(c).  63  Stat.  390;  *  U.S.C.  486(c)) 

Effective  date.  This  regulation  Is 
effective  December  29,  1972.  but  may  be 
observed  earlier. 

Dated:  October  31,  1972. 

Arthur  P.  Sampson. 
Acting  Administrator 
of  General  Services. 
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I  Federal  Procurement  Regs.,  Temporary  Reg. 
37,  Supplement  3] 


PART  1-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.12 — Cost  Accounting 
Standards  3 

1.  Purpose.  This  regulation  supple- 
ments the  Interim  policl^  and  proce- 
dures prescribed  In  FPR  Temporary 
Regiilatlon  27  to  implement  the  Cost 
Accoimtlng  Standards  Board  iCASB) 
rules  and  regulations  with  respect  to 
certain  negotiated  defense  contracts 
and  negotiated  nondefcnse  contracts  in 
excess  of  $100,000. 

2.  Effective  date.  Tins  regulation  Is 
effective  upon  November  1.  1972. 

3.  Expiration  date.  This  regulation 
will  continue  in  effect  until  canceled. 

4.  Background.  Public  Law  91-379.  50 
U.S.C.  2168.  authorized  the  establish- 
ment of  the  Cost  Accounting  Standards 
Board  to  prescribe  cost  accounting 
standards  applicable  to  negotiated  de- 
fense contracts  as  provided  by  the  act. 
The  Initial  reg\ilations  prescribed  by  the 
Board  appeared  In  the  Federal  Register 
February  29.  1972  (37  F.R.  4139).  FPR 
Temporary  Regulation  27  Implemented 
the  CASB  regulations  for  negotiated  de- 
fense contracts. 

The  CASB  regulations  also  have  been 
made  applicable  to  negotiated  nc«i- 
defense  contracts  In  excess  of  $100,000 
(subject  to  specified  exceptions)  by  FPR 
Temporary  Regulation  27.  Supplement  1 
to  that  regulation  postponed  the  effec- 
tive date  for  the  application  of  the  CASB 
regulations  to  negotiated  nondefense 
contracts  from  October  1,  1972.  to  No- 
vember 1.  1972. 

With  respect  to  the  Government,  ex- 
tension of  the  Board's  regiilatlons  to  ne- 
gotiated nondefense  contracts  provides 
for  a  substantial  degree  of  Gk)vemment- 
wlde  uniformity  In  its  procurement  poli- 
cies and  procedures.  The  effect  will  be 
greater  uniformity  and  consistency  in 
the  cost  accounting  practices  of  contrac- 
tors and  subcontractors. 

5.  Agency  implementation.  Based  on 
Information  provided  after  the  issuance 
of  FPR  Temporary  Regulation  27,  it  has 
been  deemed  desirable  to  modify  the 
implementation  instructions  in  para- 
graphs 5a  and  7c.  Paragraph  5a  of  that 
regulation  is  modified  to  read : 

6.  Agency  implementation,  a.  Pending  the 
Issuance  of  a  permanent  amendment  to  the 
Federal  Procurement  Regulations,  agencies 
shall  proceed  as  follows: 

(1)  In  the  award  of  negotiated  defense 
contracts,  agencies  shall  follow  the  policies 
and  procedures  set  forth  In  the  FPR  (41 
CFR  1-1.000  et  seq),  except  as  they  may 
be  Inconsistent  with  the  promulgations  of 
the  Cost  Accounting  Standards  Board  (such 
as  4  CFR  331  et  seq  ) .  This  regulation  does 
not  apply: 

(a)  To  certain  small  business  contracts 
exempted  by  the  Cost  Accounting  Standards 
Board's  reg\ilatlon«  (see  37  F.R.  10454, 
May  23.  1972,  and  37  F.R.  12784.  June  29. 
1972); 


(b)  To  contracts  where  the  price  Is  based 
on  established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial  quan- 
tities to  the  general  public:  or 

(c)  To  contracts  where  prices  are  set  by 
law  or  regulation. 

(2)  In  the  award  of  negotiated  nonde- 
fense contracts,  agencies  shall  follow  the 
policies  and  procedures  in  the  FPR  (41  CFR 
1-1.000  et  seq.).  the  promulgations  of  the 
Cost  Accounting  Standards  Board  in  4  CFR 
331  et  seq.,  37  F  R.  4139,  February  29,  1972, 
and  such  additional  promulgations  of  the 
Cost  Accounting  Standards  Board  as  are 
hereafter  Implemented  by  the  Federal  Pro- 
curement Regulation.s.  This  regulation  does 
not  apply: 

(a)  To  certain  ^mall  busine.ss  contracts 
exempted  by  the  Cost  Accovinting  Standards 
Board's  regulations  (see  37  PR.  10454, 
Mav  23,  1972.  and  37  F.R.  12784,  June  29, 
1972) : 

(b)  To  contracts  where  the  price  Is  based 
on  established  catalog  or  market  prices  of 
commercial  Items  sold  In  substantial  quan- 
tities to  the  general  public; 

(c)  To  contracts  where  prices  are  set  by 
law  or  regulation; 

(d)  To  contract*  with  educational  insti- 
tutions subject  to  FPR  1-16.3  (41  CFR  1- 
15.3); 

(e)  To  contracts  with  State  and  local  gov- 
ernmenta  subject  to  FPR  1-15.7  (41  CFR  1- 
15.7); 

(f )  To  contracts  with  hospitals;  or 

(g)  For  a  period  of  120  days  from  the  date 
hereof,  where  a  firm  nxed-price  contract  Is 
to  be  awarded  after  receiving  offers  from  at 
least  two  firms  not  associated  with  each 
other:  Providing,  That  (1)  the  solicitation 
to  all  competing  firms  Is  Identical;  (2)  price 
Is  the  only  oonslderatlon  In  seleotlng  the 
contractor  from  among  the  competing  firms 
solicited;  and  (3)  the  lowest  offer  received  In 
compliance  with  the  aollcltatlon  from  among 
those  solicited  Is  accepted. 

Paragraph  7c  Is  modified  as  set  forth 
below. 

1.  Section  1-3.1203  (41  CFR  1-3.1203) 
Is  amended  by  adding  the  following  in- 
troductory paragraph: 

§  1-3.1203      Prune    i-onlriKlor    dixrlo-urr 
>>tut«>nirnl. 

The  notice  entitled  Disclosure  State- 
ment— Cost  Accoimtlng  Practices  and 
Certification  set  forth  In  Attachment  A 
sliall  be  inserted  in  all  solicitations  which 
are  likely  to  result  In  negotiated  con- 
tracts exceeding  $100,000.  except  con- 
tracts which  are  exempt  under  the  pro- 
visions of  paragraph  5  of  this  regulation. 
•  •  •  •  • 

2.  Section  1-3.1204  (41  CFR  1-3.1204) 
is  revised  to  read  as  follows : 


§1-3.1204     r.niUrui-1  rluut.e. 

The  Cost  Accoimtlng  Standards  clause 
set  forth  In  Attachment  B  shall  be  in- 
serted in  all  solicitations  which  are  likely 
to  re.sult  in  negotiated  contracts  exceed- 
ing $100,000,  except  contracts  which  are 
exempt  under  the  provisions  of  para- 
graph 5  of  this  regulation. 

Arthuh  P.  Sampson, 
Acting  Administrator 
of  General  Services. 

October  31,  1972. 

[FRDoc.72-19036  Piled  11-3-72:8  53  am) 


Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  SAi^O — CONTRACT  APPEALS 

PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE   PROGRAM 

Miscellaneous  Amendments 

The  following  amendments  are  made 
in  chapter  5A: 

Subpart  5A-60.2 — Rules  of  the  Fed- 
eral Supply  Service  on  Contract 
Appeals 

Section  5A-60.201(b)  Is  amended  to 
read  as  follows; 

§  .1  \-60.201      Notice  of  appeal. 

•  •  •  •  • 

(b)  An  appeal  must  be  mailed  or 
othen^ise  fiunlshed  by  the  contractor 
within  30  days  from  the  date  the  decision 
of  the  contracting  officer  is  received.  Any 
request  for  an  extension  of  the  30-day 
ap(>eal  period  shall  be  denied  by  the  con- 
tracting officer. 

Subpart   5A-73.1 — Production   and 
Maintenance 

Section  5A-73.119-l(c)  Is  revised  and 
§  5A-73. 123-6  Is  amended,  as  follows: 

§  .1A-73. 119-1      Progressive  awartl*. 

•  •  •  •  • 

(c)  Progressive  awards  must  not  be 
confused  with  multiple  awards. 

§  .>A-73.123-6     Federal     supply     sriioil 
ules  M'leclcd  for  source  in^p^<•lion• 

•  •  •  •  • 

(b)  The  contracting  officer,  prior  to 
preparation  of  solicitations,  shall  coordi- 
nate with  the  Office  of  Standards  and 
Quality  Control,  Central  Office  (FMQP). 
as  follows : 

(1)  To  determine  whether  Federal 
supply  schedule  solicitations  (other  than 
multiple  award)  for  schedules  which  are 
not  listed  in  S  5A-76.317  will  contain  the 
source  inspection  provision  in  •€>,  be- 
low, and 

(2)  To  advise  of  any  proposed  signifi- 
cant changes  in  Federal  supply  sched- 
ules selected  for  source  inspection  now 
set  forth  in  9  5A-76.317,  such  as  can- 
cellations, splitting,  or  consolidation  of 
schedules,  or  transfer  of  items  from  one 
schedule  to  another. 

(c)  Contracting  officers  involved  shall 
include  the  following  clause  in  each  Fed- 
eral supply  schedule  solicitation  selected 
for  source  Inspection,  quality  control, 
and  assigned  field  contract  administra- 
tion assistance. 

Source  Inspection 

(a)  Clause  5(a)  of  OSA  Form  1424  Is  ap- 
plicable to  this  solicitation,  and  the  follow- 
ing sentence  is  added  at  the  end  of  para- 
graph 5(a)(1):  Notwithstanding  the  fore- 
going, the  Government  may  perform  any  or 
all  tests  contained  In  the  contract  specifica- 
tions at  a  Government  facility  without  prior 
written  notice  by  the  Contracting  Officer  be- 
fore release  of  the  supplies  for  shipment. 
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(b)  Offerors  shaU  complete  the  following  of  consumers  for  each  calendar  year  and 

spaces  to  indicate  where  supplies  wUl   be  on  Etecember  15  preceding  each  calendar 

available  for  inspection.  ygaj.,  and  as  often  thereafter  as  the  facts 

are  ascertainable  by  him  but  in  any  event 

T.     M      Nameofmanufiicturing        ,,^'^^  not  less  frequently  than  each  60  days 

Itptn  No.       plant  or  oilier  fculllly             (Including  tj.         ^.^       Z^    ■       ■             j^           i           .       j 

county)  after  the   beginning  of   each  calendar 

year,  determine  whether,  •   •   •  any  area 

I]!!IIim   i;;;;;;^;!!^."!!;;!!.^!!^   l]\\\\\'\\'\\l  or  country  win  not  market  the  quota  for 

II!!"IIII   '.'.'.....'.. such  area  or  country." 

(End  of  Clause)                  ^he  Government  of  Haiti  has  informed 

the  Department  that  they  will  be  able  to 

(d)  Promptly  after  the  award  of  each  supply  only  22,522  short  tons,  raw  value. 

Federal  supply  schedule  contract  con-  of  sugar  to  the  United  States  under  its 

taining  the  source  inspection  provision,  quota  for  the  calendar  year  1972.  On  the 

the  contracting  officer  shall  furnish:  basis  of  this  information  a  deficit  of  478 

(1)  Each  regional  Director.  Quahty  short  tons,  raw  value,  is  hereby  declared 
Control  Division,  having  cognizance  un-  for  Haiti.  Since  the  Republic  of  the 
der  the  contract,  with  two  sets  of  con-  phiUppines  and  several  Western  Hemi- 
tract  information  for  each  inspection  shere  countries  have  notified  the  De- 
point.  Each  set  consisting  of  (i)  two  partment  that  they  will  be  unable  to  sup- 
copies  of  the  solicitation  and  (11)  two  piy  sugar  in  addition  to  their  currently 
copies  of  GSA  Form  1535  (front  page  established  quotas,  the  entire  deficit  is 
only).  Request  for  Approval  of  Awards,  herein  prorated  to  Western  Hemisphere 
and  pertinent  pages  of  the  contract  countries  able  to  supply  additional  sugar, 
which  contain  information  necessary  it  is  hereby  determined  that  deficits 
for  source  inspection.  Where  the  inspec-  previously  declared  and  that  declared 
tion  point(s)  is  different  than  the  pro-  herein  constitute  all  known  deficits  on 
duction  point,  the  contracting  officer  which  data  are  currently  ascertainable 
shall  Include  such  information  on  the  by  the  Department. 

front  page  of  the  (jSA  Form  1535.  By  virtue  of  the  authority  vested  In 

(2)  The  Quality  Control  Division,  the  Secretary  of  Agriculture  by  the  Act, 
Central  Office,  with  one  set  only  of  con-  Part  811  of  this  chapter  is  hereby 
tract  information  as  described  In  (1),  amended  by  amending  §§811.12  and 
above.  811.13  as  follows: 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c):  ^-  ^^tion     811.12     is     amended     by 

41  CFR  5-1  101(c))  amending    paragraph    (a)    to    read    as 

follows : 


Effective  date.  This  regulation  Is  ef- 
fective 30  days  from  the  date  shown 
below. 

Dated:  October  20. 1972. 

M.  S.Meeker. 
Commissioner, 
Federal  Supply  Service. 

[PR  Doc.72-18938  FUed  ll-3-72;a:51  am] 

Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),   Department   of   Agriculture 

SUBCHAPTER   B — SUGAR   REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  811.  Amdt.  12] 

PART  811— CONTINENTAL  SUGAR 

REQUIREMENTS   AND   AREA  QUOTAS 

Requirements,    Quotas   and    Quota 
Deficits   for    1972 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary'  of  Agriculture  by  the  Sugar 
Act  of  1948.  as  amended  (61  Stat.  922,  as 
amended;  7  U.S.C.  1101)  hereinafter  re- 
ferred to  as  the  "Act."  The  puipose  of 
this  amendment  to  Sugar  Regulation  811, 
as  amended,  is  to  determine  and  prorate 
or  allocate  the  deficits  in  quotas  estab- 
lished pursuant  to  the  Act. 

Section  204(a)  of  the  Sugar  Act  of 
1948,  as  amended,  provides  in  part  that 
"The  Secretary  shall,  at  the  time  he 
makes  his  determination  of  requirements 


§811.12      Proration     and     allocation     of 
deficits  in  quotas. 

(a)  The  total  deficits  deteiinined  in 
quotas  established  tmder  section  202  of 
the  Act  in  short  tons,  raw  value,  are  as 
follows:  Domestic  Beet  Sugar  Area  292,- 


000;  Puerto  Rico  680,000;  Bahamas  23,- 
667;  Bolivia  5,659;  Haiti  4,721;  and 
Uganda  15.252.  The  deficits  for  the  do- 
mestic areas  and  Western  Hemisphere 
countries  totaling  1,006,047  tons  are  re- 
allocated by  allocating  275,741  tons  to  the 
Republic  of  the  Philippines  (the  maxi- 
mum quantity  which  it  can  supply  in 
1972),  providing  a  special  allocation  of 
21,507,  17,950,  and  4.415  tons  to  Costa 
Rica,  Guatemala  and  Honduras,  respec- 
tively, and  prorating  the  remainder  to 
Western  Hemisphere  quota  countries  on 
the  basis  of  quotas  determined  under  sec- 
tion 202  of  the  Act,  except  such  proro- 
tions  to  the  West  Indies,  Panama,  Hon- 
duras, Bahamas,  and  Bolivia  are  limited 
so  that  total  quotas  for  each  coimtrj'  will 
not  exceed  206,788,  43.500,  17,495,  61,  and 
54  tons,  respectively.  The  deficit  in  the 
quota  for  Uganda  of  15,252  tons  is  re- 
allocated by  allocating  30.08  percent  to 
the  Republic  of  the  Philippines  and 
prorating  the  remainder  on  t^e  basis  of 
quotas  determined  imder  section  202  of 
the  Act  to  Eastern  Hemisphere  quotg 
countries,  except  Ireland. 

*  *  «  *  • 

2.  Section  811.13  is  amended  by  amend- 
ing paragraph  (c)  to  read  as  follows: 

§811.1.3      Quotas    for    forcipn    rounlrie*. 

(c)  For  the  calendar  year  1972.  the 
prorations  to  individual  foreign  coimtries 
other  than  the  Republic  of  the  Philip- 
pines, pursuant  to  section  202  of  the  Act, 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  Deficit  prorations  pre- 
tiously  established  in  this  Sugar  Regula- 
tion 811  are  shown  In  column  (3).  New 
deficit  prorations  estabUshed  herein  are 
shown  in  column  (4).  Total  quotas  and 
prorations  are  shown  In  column  (5). 


Countries 


Basic  (iuola,s 


(I) 


Temporary 
quotas  and 

prorations 
pursuant  t<> 
S«.  202(<1)' 

(2) 


Previous 

defiolt-s 

and  deficit 

prorations 

(3) 


New  dofult 
promt  Ions 


(4) 


Total  quotas 

and 

prorations 


(H) 


(Short  Ions,  raw  value) 


Doniliiiciin  Kopubilc 420,738  141  713 

.Mexioo 372,0'10  lisisit 

Brazil 36>,tW7  \22,i!^ 

'■'■ni  - 25'.t,674  87,463 

West  Indies 136,425  46.<H4 

Kouiwior 63,578  18,041) 

Argentina - 80,2'.il  Ifi.'MO 

Costa  Rica 46,361  15,278 

Colombia 44,703  16.057 

Panama 27,940  9.411 

.NliaraKuV 42,403  14,281 

\enezuola 40,430  13,617 

(iuoteraala. 38,787  13.064 

Kl  .-Salvador 28,'268  9  622 

Rill Isti  Honduras. 22,352  7  S?* 

Haiti 20.379  (,'.WA 

Balianias 17.750  5,'.t7H 

Ifonduras _..  7,88(t  2,657 

Bolivia 4,273  1,440 

I'anipi.iy 4,>73  1,440 

Au.>;tr;illa 166,008  41,932 

Kepublic  of  ChlBJk 68,6'.>U  17,468 

India.. 66,009  16,790 

Soul ll  Africa 46,676  11861 

Fiji  Islands 36.167  9,188 

Mauritius 24,324  6.181 

Swaziland. 24,324  6,181 

Thailand 15.120  3,843 

I'Kin.ia 12.162  3,0'JO 

WaliKa.sy  Kopubilc 9.861  2.506 

Ireland 6.361  o 

Total 2,473,243  792,500 


154.422 

136,667 

133. 189 

95. 307 

25,  749 

19,666 

18,458 

38,661 

16.408 

6.  ll'i 

15,662 

14,840 

32.277 

10,441 

8,204 

-4, 243 

—23, 667 

6,  949 

—5,659 

1,568 

3.8.17 

1,606 

1.5U 

1,  O'.ll 

845 

569 

669 

363 

—16,252 

230 

0 


112 
99 
97 
69 
0 
14 
U 
IS 
12 
0 
12 
11 
10 
8 
6 
-478 
0 
0 
0 

1 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


716.985 

634,084 

618.  10! 

442.613 

206,788 

91.303 

8.S.  703 

99.213 

76.  ISO 

43,500 

r2. 358 

68.898 

84,138 

48.239 

38,091 

22, 822 

61 

17, 4".1 

54 

2!0!  797 
87.  763 
84.403 
»>.  6-28 
46. 190 
31,074 
*,074 
19. 316 
0 
12,  597 
6.351 


096,289 


3,962,001 


■  Proration  of  the  quotai  vttbbeld  from  Cuba  and  Sootbem  RbodesUb 
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(Sees.  204  and  403:  61  Stat.  925  as  amended, 
and  932;  and  7  U.S.C.  1114  and  1163) 

Effective  date.  In  oi-der  to  promote 
orderly  marketing,  it  Is  essential  that  this 
amendment  be  effective  Itnmediately  so 
that  all  persons  selling  and  purchasing 
sugar  for  consiunption  in  the  continental 
United  States  can  promptly  plan  and 
market  under  the  changed  marketing  op- 
portunities. Therefore,  it  is  liereby  de- 
termined and  found  that  compliance  with 
the  notice,  procedure,  and  effective  date 
requirements  of  5  U.S.C.  553  is  unneces- 
sary, impracticable  and  contrai-y  to  the 
public  Interest  and  this  amendment  shall 
be  effective  when  filed  for  public  inspec- 
tion in  the  Office  of  the  Federal  Register. 

Signed  at  Washington.  D.C.,  on  Octo- 
ber 31.  1972. 

Glenn  A.  Weir. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR  Doc .72-1 8970  Piled  11-3-72; 8: 52  am] 


It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  In  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  Shipments  of 
oranges  and  grapefruit  are  now  being 
made;  <2)  the  relevant  provisions  of 
said  marketing  agreement  and  this  part 
require  that  the  rate  of  assessment  fixed 
for  a  particular  fiscal  period  shall  be 
applicable  to  all  assessable  fruit  from 
the  beginning  of  such  period:  and  (3) 
the  current  fiscal  period  began  on  Au- 
gust 1.  1972.  and  the  rate  of  asse.ssment 
herein  fixed  will  automatically  apply 
to  all  assessable  oranges  and  grapefruit 
beginning  with  such  date. 

(Sees.    1-19.    48    Stat.    31.    as    amended:     7 
U.S.C.  601-674) 

Dated:  October  31,  1972. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable   Division,  Agricul- 
tural  Marketing  Service. 
|FRDoc.72-18920FUed  11  3  72:8:45  am) 


October  27,  through  November  2,  1972, 
are  hereby  amended  to  read  as  follows: 

§  008.713      Valemia    Orange    Rrg\i]alion 
415. 

«  •  •  *  • 

lb)   Order.   (1>    *    •    • 
( i )  District  1 :  344.000  cartons ; 
liii   District  2:  281,000  cartons; 
•  •  •  •  * 

(Sec.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 

601-674) 

IJated:  November  1.  1972. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
|FR  Doc  72-18917  FUed  11-3-72:8:45  ami. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  906 — ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Expense  and  Rate  of  Assessment 

On  October  17,  1972.  notice  of  rule 
making  was  published  In  the  Federal 
Register  (37  F.R.  21947)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  August  1.  1972. 
through  July  31.  1973,  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  906.  as  amended  (7  CFR  Part 
906) ,  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  notice  al- 
lowed Interested  persons  10  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  these 
proposals.   None  were  submitted.   This 
regulator^'  program  is  effective  under  the 
applicable  provision.s  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,  as 
amended  (7  U.S.C.  601-674).  After  con- 
sideration of  all  relevant  matters  pre- 
sented. Including  the  proposals  set  forth 
In  such  notice  which  were  submitted  by 
the  Texas  Valley  Citrus  Committee  (es- 
tablLshed    puisuant    to    said    amended 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that: 

§  906.212      Fxprii«<»   ami   rale   «»f   a— c—- 
ni<-nt. 

(a)  Expenses.  Exiien.ses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Texas  Valley  Citrus  Committee  during 
the  period  August  1,  1972.  through 
July  31,  1973.  will  amount  to  $825,000. 
•  (b)  Rate  of  assessinent.  Tlie  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  906.34, 
Is  fixed  at  $0,045  per  "io  bu.shel  carton, 
or  an  equivalent  quantity  of  oranges  and 
grapefruit. 


[Valencia  Orange  Reg.  415,  Amdt.  1] 
PART       908— VALENCIA       ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

(a)  Findings.  (D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR 
Part  908),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674 >, 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  ui^on  other  available  informa- 
tion, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2i  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  proceduie, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Reglster  (5 
U.S.C.  5531  becau.se  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

lb)  Order,  as  amended.  Tlie  provisions 
in  paragraph  (b)(1)  (D,  and  (U)  of 
5  908.715  "Valencia  Orange  Regulation 
415,  37  F.R.  228741.  during  the  period 


[Lemon  Reg.  558 1 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA   AND   ARIZONA 

Limitation   of   Handling 
§  910.8.18      Ix>mon  RoBuIalion  558. 

ta)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  Information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  dat« 
of  this  section  imtil  30  days  after  publica- 
tion her«>f  in  the  Federal  Register  <5 
U.S.C.  553 »  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
Tlie  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  th^  pe- 
riod specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  Its  effective  time,  are 
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Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  Infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Octo- 
ber 31,  1972. 

(b)  Order.  (D  Tlie  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 5  through  November  11,  1972,  is 
hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
and  "carton(s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  4  Stat.  31,  as  amended;  7  U  SO. 
601-674) 

Dated:  November  2,  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

IFR  Doc.72-19014  Filed  1 1-3-72;8 : 53  am] 


(Grapefruit  Reg.  86] 

PART  912— GRAPEFRUIT  GROWN  IN 
THE     INDIAN     RIVER     DISTRICT    IN 
.       FLORIDA 

Limitation   of  Handling 

§  912.386      Craprfruil  Rpgulalion  86. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912.  as  amended  (7  CFR  Part 
912.  37  F.R.  21308).  regulating  the  han- 
dling of  grapefruit  grown  in  the  Indian 
River  District  In  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) .  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Indian 
River  Grapefruit  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  the  regulation  stems 
from  the  current  market  situation  which 
reflects  a  \|eakness  in  prices  for  Florida 
Indian  River  grapefruit  and  a  strong 
threat  that,  in  the  absence  of  regulation, 
shipments  during  next  week  will  be  in 
excess  of  the  market  demand.  Such  ex- 
cess shipments  would,  most  likely,  fur- 
ther depress  prices  for  Florida  Indian 
River  grapefruit.  The  need  for  the  regu-^ 
lation  is.  also  based  on  the  prospective' 
marketing  conditions.  The  present  mar- 
ket is  slow  and  there  are  no  indications 
of  an  improvement  in  the  demand.  It 
is  estimated  by  the  committee  that  after 


the  week  ended  October  29,  1972,  14,289 
carlots  of  Indian  River  grapefruit  are 
remaining  for  interstate  shipment.  Thus, 
a  regulation  is  needed  to  prevent  exces- 
sive shipments  during  the  week  of  No- 
vember 6  through  November  12,  1972. 

( 3 )  There  is  not  sufficient  time  to  give 
preliminary  notice  and  engage  In  public 
rule-making  procedure  because  (1)  de- . 
terminations  as  to  the  need  for,  and  ex- 
tent of,  regulation  of  volume  shipments 
of  such  grapefi-uit  must  await  the  avail- 
ability of  inf oi-mation  on  the  demand  for 
such  fruit,  (ii)  information  on  the  cur- 
rent and  prospective  market  conditions 
during  the  E>eriod  November  6  through 
November  12,  1972.  could  not  be  fully 
evaluated  before  November  2,  1972,  and 
(iii)  shipments  likely  to  be  made  in  the 
absence  of  regulation,  and  the  amount 
of  grapefruit  needed  to  satisfy  the  mar- 
ket demand  for  the  period  November  6 
through  November  12,  1972,  could  not  be 
anticipated  at  an  earlier  date. 

(4)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtU  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Indian  River 
grapefruit,  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  tliis  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  regulation,  including 
its  effective  time;  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such  In- 
dian River  grapefruit;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meet- 
ing was  held  on  November  2.  1972. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Indian  River  District 
which  may  be  handled  during  the  period 
November  6,  1972,  through  November  12, 
1972,  is  hereby  fixed  at  100.000  standard 
packed  boxes. 


(2)  As  used  in  this  section,  "handled," 
"Indian  River  District,"  "grapefruit." 
and  "standard  packed  box"  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  2, 1972. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

jFR  Doc.72-19072  Filed  11-3-72:8:53  am] 


[Grapefruit  Reg.  52] 

PART  913— GRAPEFRUIT  GROWN  IN 
THE   INTERIOR   DISTRICT   IN    FLORIDA 

Limitation  of  Handling 

§  913.332      Grapefruit  Roftulalion  32. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  913  as  amended  (7  CFR  Part  913), 
regulating  the  handling  of  grapefruit 
grovm  in  the  Interior  District  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  Interior  Grapefruit  Marketing 
Committee,  established  under  the  said 
mai'keting  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitatiqn  of  han- 
dling of  such  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  the  regulation  stems 
from  the  current  market  situation  which 
reflects  a  weakness  in  prices  for  Florida 
Interior  grapefruit,  and  a  strong  threat 
that  sliipments  during  next  week,  in  the 
absence  of  regulation,  would  be  in  excess 
of  the  market  demand.  Such  excess  ship- 
ments would  most  likely  further  depress 
prices  for  Florida  Interior  grapefruit. 
The  need  for  the  regulation  is  also  based 
on  the  prospective  marketing  conditions. 
Tlie  present  market  is  slow  and  there  are 
no  indications  of  an  improvement  in  the 
demand.  It  is  estimated  by  the  committee 
that  after  the  week  ended  October  29. 
1972,  9,759  carlots  of  Interior  grapefruit 
are  remaining  for  interstate  sliipment. 
Thus,  a  regulation  is  needed  to  prevent 
excessive  shipments  during  the  week  of 
November  6  through  November  12.  1972. 

(3)  There  is  not  sufficient  time  to  give 
preliminarj-  notice  and  engage  in  public 
rule-making  procedure  because:  (1> 
Determinations  as  to  the  need  for.  and 
extent  of.  regulation  of  volume  shipments 
of  such  grapefruit  must  await  the  avail- 
ability of  information  on  the  demand  for 
such  fruit,  (2'  Information  on  the  cur- 
rent and  prospective  market  conditions 
during  the  period  November  6  through 
November  12,  1972,  could  not  be  fully 
evaluated  before  October  31,  1972,  and 
(3)  shipments  Ukely  to  be  made  in  the 
absence  of  regulation,  and  the  amoimt  of 
grapefruit  needed  to  satisfy  the  market 
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demand  for  the  period  November  6 
tlirongh  November  12.  1972.  could  not  be 
anticipated  at  an  earlier  date. 

(4>  It  is  hereby  further  found  that  It 
is   impractkaWe   and  contrary   to   the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
5531    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regiilation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
efTectuate  the  declared  policy  of  the  act 
is  insufficient:  a  reasonable  time  is  per- 
mitted,   imder    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi  ■ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
dpe  notice  thereof,  to  consider  supply  and 
market  conditions  for  Interior  grapefruit 
and  the  need  for  regulation;  interested 
persons  w^ere  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regiilation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions  of   this   regulation,   including   its 
effective   time,   are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among  handlers  of   such 
Interior  grapefruit:    it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  regulation  effective 
during  the  period  herein  specified:  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meet- 
ing was  held  on  October  31,  1972. 

Order.  (&)  The  quantity  of  grapefruit 
grown  In  the  Interior  Ertstrict  which  may 
be  handled  during  the  period  November  6 
through  November  12.  1972,  Is  hereby 
fixed  at  250.000  standard  packed  boxes, 
(b)  As  used  in  this  section,  "handled," 
"Interior  District,"  " grapefruit."  and 
"standard  packed  box"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  VS.C. 
601 -«74) 

Dated:  November  2,  1972. 

Plotd  F.  Hedlund, 
Director.   Fruit    and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 
|FR  Doc.72-19073  Piled  ll-3-72;8:63  am] 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,   CALIF. 

Expenses  and  Rate  of  Assessment  for 
Crop   Year  1972-73 

Notice  was  published  to  the  October 
19,  1972.  Issue  of  the  Federal  Register 


RULES  AND   REGULATIONS 

(37  PR.  22387)  regarding  proposed  eac- 
penses  of  the  California  E>ate  Adminis- 
trative Committee  for  the  1972-73  crop 
year  and  rate  of  assessment  for  that  crop 
year.  This  action  approves  such  expense6 
and  assessment  rate,  and  is  ijursuant  to 
§§987.71  and  987.72  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
987,  as  amended  (7  CFR  Part  987).  The 
amended  marketing  agreement  and  order 
regulate  the  handling  of  domestic  dates 
produced  or  packed  in  Riverside  County. 
Calif.,  and  are  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674  >. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  agruments  on  the  proposal. 
None  were  received. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  information  and  recommenda- 
tions submitted  by  the  California  Date 
Administrative  Committee,  and  other 
available  information,  it  is  found  that  the 
expenses  of  the  California  E>ate  Adminis- 
trative Committee  and  the  rate  of  assess- 
ment for  the  1972-73  crop  year  (which 
began  October  1,  1972,  and  ends  Septem- 
ber 30,  19731,  shall  be  as  follows: 

§  yjl7..'il7  I'.\|M'n?«e'*  of  llie  California 
Dale  .\<lniifii>lralivp  Comniitlee  and 
rate  of  as>cs,«nirnl  for  llie  1972—73 
crop  year. 

<ai  Expenses.  Expenses  in  the  amount 
of  $29,899  are  reasonable  and  likely  to  be 
incurred  by  the  California  Date  Admin- 
istrative Committee  during  the  1972-73 
crop  year  beginning  October  1,  1972,  for 
its  maintenance  and  functioning,  and  for 
such  other  purposes  as  the  Secretary 
may,  pursuant  to  the  applicable  provi- 
.sions  of  this  part,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  §  987.72, 
to  pay  to  the  California  Date  Adminis- 
trative Committee  as  his  pro  rata  share 
of  the  expenses  is  fixed  at  10  cents  per 
hundredweight  on  all  assessable  dates. 
Assessable  dates  are  dates  which  the 
handler  has  cer'tfied  during  the  crop 
year  as  meeting  the  requirements  for 
marketable  dates.  Including  the  eligible 
portion  of  any  fieldrun  dates  certified  and 
set  aside  or  dispKised  of  pursuant  to 
§  987.45(f). 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  In  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1>  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of  as- 
sessment fixed  for  a  particular  crop  year 
shall  be  applicable  to  all  dates  certified 
during  that  crop  year  as  meeting  the  re- 
quirements for  marketable  dates.  Includ- 
ing the  eligible  portion  of  certain  field- 
run  dates;  and  (2)  the  current  crop 
year  began  October  1,  1972.  and  the  rate 
of  assessment  herein  fixed  will  auto- 
matically apply  to  all  such  dates  begin- 
ning with  that  date. 


(Sees.  1-10,  48  8Ut.  81,  u  mmended:  7  U.S.C. 
801-874) 

Dated:  November  1, 1972. 

Fatjl  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 
|FRDoc.72-18972PUed  11-3-72:8:50  am) 


PART      989  — RAISINS      PRODUCED 
FROM   GRAPES   GROWN   IN   CALI- 
FORNIA 
Expenses  and   Rate  of  Assessment 
Crop  Year  1972-73 

Notice  was  published  In  the  October  20. 
1972.  issue  of  the  Federal  Register  (37 
F.R.  22625)  regarding  proposed  ex- 
penses of  the  Raisin  Administrative  Com- 
mittee for  the  1972-73  crop  year  and 
rate  of  assessment  for  that  crop  year, 
pursuant  to  S§  989.79  and  989.80  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR  Part 
989;  37  F.R.  19621,  20022),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  Tlie  market- 
ing agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  during  the 
prescribed  time. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  information  and  recommenda- 
tions submitted  by  the  Raisin  Adminis- 
trative Committee,  and  other  available 
information,  it  is  found  that  the  expenses 
of  the  Raisin  Administrative  Committee 
and  the  rate  of  assessment  for  the  crop 
year  beginning  September  1.  1972.  shall 
be  as  follows : 

§  989..'J23      Expense**    of   the    Raioin    Ad-  . 
niinislrativr   (xjnimillee   and    rale   of 
aixsrssnient    for    tlie     1972-73    erop 
>ear. 

(a)  Expenses.  Expenses  (other  than 
those  specified  In  §  989.82)  in  the  amount 
of  $193,700  are  reasonable  and  likely  to 
be  incurred  by  the  Raisin  Administra- 
tive Committee  during  the  crop  year 
beglrmlng  September  1.  1972,  for  the 
maintenance  and  functioning  of  the 
committee  and  the  Raisin  Advisory 
Board  and  for  such  purposes  as  the 
Secretary  may,  in  accordance  with 
i  989.79.  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  Is  required,  pursuant  to 
§  989.80.  to  pay  to  the  Raisin  Adminis- 
trative Committee  as  his  pro  rata  share 
of  the  expenses  is  fixed  at  $1.90  per  ton 
applicable  to  each  of  the  following: 

(1)  Free  tonnage  raisins  acquired  by 
the  handler  during  the  crop  year,  ex- 
clusive of  such  quantity  thereof  as  rep- 
resents the  assessable  portions  of  other 
handlers'  raisins  pursuant  to  subpara- 
graph (3)  of  this  paragraph; 
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(2)  Reserve  tonnage  raisins  released 
or  sold  to  the  handler  for  use  as  free 
tonnage  during  the  crop  year;  and 

(3)  Standard  raisins  (which  he  does 
not  acquire)  recovered  by  the  handler 
by  the  reconditioning  of  off-grade  raisins 
but  only  to  the  extent  of  the  aggregate 
quantity  of  the  free  tonnage  portions  of 
these  standard  raisins  that  are  acquired 
by  other  handlers  during  the  crop  year. 

It  is  further  found  that  good  cause  ex- 
ists for  the  not  postponing  the  effective 


time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  -amended  marketing 
agreement  and  order  require  that  the  rate 
of  assessment  fixed  for  a  particular  crop 
year  which  handlers  are  required  to  pay 
shall  be  applicable  to  all  free  tonnage 
raisins  of  the  crop  year  and  to  all  re- 
serve tonnage  raisins  released  or  sold 
to  handlers  for  use  as  free  tonnage  dur- 
ing the  crop  year;  and  (2)   the  current 


crop  year  began  on  September  1.  1972. 
and  the  rate  of  assessment  fixed  herein 
will  automatically  apply  to  all  such 
raisins  beginning  with  that  date. 

(Sees.  1-19,  48  Stat  31.  as  amended:  7  USC. 
601-674) 

Dated:  November  1,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Servi6e. 

[FR  Doc.72-18973  FUed   11  3-72:8:50  am) 
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reposed  Rule  Making 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  260  1 

I  Docket  No.  R^OS)  "♦ 

GAS  PIPELINE  COMPANIES 
Annual   Report  of  Total  Gas  Supply; 
Proposed   Form 

October  31,  1972. 

Notice  Is  hereby  given  pursuant  to 
section  553  of  title  5  of  the  United  States 
Code  and  sections  10.  14,  and  16  of  the 
Natural  Gas  Act  (52  Stat.  826.  15  U.S.C. 
7171;  52  Stat.  828,  15  U.S.C.  717m;  and 
52  Stat.  830.  15  U.S.C.  717o)  that  the 
Commission  proposes  to  amend  para- 
graph (a>  of  §  260.7  of  Part  260— State- 
ments and  Reports  (Schedules) ;  Sub- 
chapter G — Approved  Forms.  Natural 
Gas  Act;  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  to  prescribe  a  re- 
vised FPC  Form  No.  15,  Annual  Report 
of  Total  Gas  Supply,  for  the  reporting 
year  1971  and  thereafter. 

In  the  proceeding  in  Docket  No.  R-23'9 
the  Commission  proposed  to  require  the 
filing,  as  part  of  the  then-proposed  Form 
No.  15,  of  certain  detailed  reservoir  re- 
serve estimate,  contractual,  and  dellver- 
ablllty  data.  These  data  were  to  be  sub- 
mitted on  electric  accounting  punch 
cards,  electric  data  processing  magnetic 
tape,  or  paper  tape.  By  Order  No.  279, 
Issued  March  31.  1964  (31  FPC  750),  the 
Commission  promulgated  S  260.7  of  Its 
statements  and  reports  (Schedules)  pre- 
scribing Form  No.  15  which  did  not  in- 
clude the  detailed  reservoir  reserve  esti- 
mate, contractual,  and  deliverability  data 
to  be  filed  in  automatic  data  processing 
(ADP)  media.  The  then-prescribed  re- 
port was  designated  as  the  first  phase 
and  further  consideration  of  the  require- 
ments for  filing  the  additional  detailed 
data  was  deferred  as  the  second  phase 

By  notice  issued  in  the  Instant  pro- 
ceeding on  September  22,  1966  (31  F.R. 
12729,  September  29,  1966 » ,  the  Commis- 
sion proposed  to  require  the  filing  of  first 
phase  data  In  ADP  media.  By  Order  No. 
337  Issued  February  16,  1967  (37  FPC 
326)  the  Commission  deferred  requiring 
the  submission  of  Form  No.  15  In  ADP 
media  and  revised  5  260.7  by  requiring 
'  the  filing  of  a  revised  Form  No.  15  with 
minor  changes.  The  instant  proceeding 
was  continued  by  said  order. 

By  notice  Issued  in  the  instant  pro- 
ceeding on  November  11.  1968  (33  FJl. 
17195.    November   20.    1968).   the  Com- 


mission proposed  both  substantial  and 
minor  revisions  In  Form  No.  15.  By  Order 
No.  399  issued  AprU  27,  1970  (43  FPC 
563).  the  Commission  amended  §260.7 
by  requiring  the  filing  of  revised  Form 
No.  15  with  minor  changes.  The  Instant 
proceeding  was  continued  by  said  order. 

Since  the  issuance  of  Order  Nos.  337 
and  399.  it  has  become  evident  to  the 
Commission  that  It  should  have  the  sec- 
ond phase  reservoir  data  in  order  to 
establish  criteria  to  check  the  reason- 
ableness of  the  data  filed  by  any  single 
company  and  to  evaluate  independently 
the  data  filed  by  parties  to  Commission 
proceedings.  This  will  also  permit  the 
Commission  through  ADP  methods  to 
have  an  instant  check  on  the  current 
Form  No.  15  deliverability  status  of  each 
interstate  natural  gas  pipeline  company. 
Accordingly,  it  was  proposed  to  amend 
Form  No.  15  by  the  addition  of  new 
Schedule  Nos.  4  and  5  for  the  collection 
of  reservoir  data  and  flow  test  data  for 
nonassociated  gas  completions,  respec- 
tively. The  second  phase  contractual  data 
are  presently  being  collected  as  part  of 
Independent  producer  rate  schedule 
filings. 

In  addition  to  the  new  schedules,  the 
Commission  proposed  to  revise  the  In- 
structions to  Form  No.  15  by  permitting 
the  filing  of  all  schedules  in  ADP  media. 
A  magnetic  tape  prepared  for  the  elec- 
tronic computer,  accompanied  by  a  veri- 
fied, attested  electronic  computer  print- 
out, will  be  the  preferred  form  for  filing 
the  report.  The  Commission  recognises 
that  all  companies  may  not  have  the  re- 
sources or  their  modes  of  operation  do 
not  include  the  use  of  the  electronic 
computer  and,  therefore,  filing  of  the  re- 
port in  ADP  media  will  be  optional.  It  Is 
the  Commission's  plan,  however,  even- 
tually to  require  all  companies  to  report 
in  ADP  media. 

The  amendment  proposed  herein 
would  be  made  under  authority  granted 
to  the  Federal  Power  Commission  by  the 
Natural  Gas  Act,  as  amended,  partic- 
ularly sections  10.  14,  and  16  thereof 
(52  Stat.  826,  15  U.S.C.  717i;  52  Stat.  828, 
15  use.  717m;  and  52  Stat.  830,  15 
use.  717o). 

Accordingly,  it  is  proposed  to  amend 
paragraph  (a)  of  5  260.7  of  Part  260— 
Statements  and  Reports  (Schedules) ; 
Subchapter  G — Approved  Forms,  Natu- 
ral Gas  Act;  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations,  to  read  as 
follows : 


§  260.7  Form  No.  15,  annual  report  of 
yeas  supply  for  rrrtain  natural  gas 
rompanies. 

(a)  A  revised  form  of  Annual  Report 
of  Total  Gas  Supply,  designated  FPC 
Form  15,  Is  prescribed  for  the  reporting 
year  1971  and  thereafter  to  be  used  by 
natural  gas  companies  as  provided  by 
and  in  accordance  with  paragraph  (b)  of 
this  section. 

•  »  •  •  • 

It  was  further  proposed  to  revise  Form 
No.  15  by  adding  new  Schedule  Nos.  4 
and  5  and  by  permitting  the  filing  of  all 
schedules  in  ADP  media. 

It  is  herein  proposed  to  revise  Form 
No.  15  by  substituting  three  schedules  to 
replace  the  previously  proposed  five 
schedules  and  adding  a  fourth  special 
schedule  for  gas  not  directly  related  to 
wells,  reservoirs  and  fields,  all  as  set 
forth  In  Appendix  A  hereto.'' 

It  is  further  proposed  that  the  newly 
proposed  Schedule  No.  4  be  used  to  re- 
place Form  No.  15-A.  Companies  which 
formerly  filed  Form  No.  15-A  under 
these  "regulations  need  file  only  Schedule 
No.  4  of  this  revised  Form  No.  15  and 
the  Table  of  Contents  and  Page  No.  47, 
which  is  the  Synopsis  of  Pipeline  Com- 
pany Gas  Supply  with  Attestations. 
Such  companies  would  not  be  required 
to  file  Schedule  Nos.  1,  2.  and  3  of  this 
revised  Form  No.  15. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426,  not  later  than  No- 
vember 27,  1972,  data,  views,  comments, 
or  suggestions  in  writing  concerning  the 
amended  regulation  and  revised  form. 
Written  submittals  will  be  placed  in  the  , 
Commission's  public  files  and  will  be 
available  for  public  Inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, Washington,  D.C  during  regular 
business  hours.  The  Commission  will 
consider  all  such  written  submittals  be- 
fore acting  on  the  matters  herein  pro- 
posed An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  In  addition,  inter- 
ested persons  wishing  to  have  their 
comments  considered  in  the  clearance  of 
the  revised  report  form  under  the  pro- 
visions of  the  Federal  Reports  Act  of 
1042,  44  U.S.C.  3501-3511,  may  at  the 
same  time  submit  a  conformed  copy  of 
their  comments  directly  to  the  Clearance 


'  Piled  as  part  of  the  original  document. 
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Officer,  Office  of  Statistical  Policy,  Office 
of  Management  and  Budget,  Washing- 
ton, D.C.  20503.  Submittals  to  the  Com- 
mission should  indicate  the  name,  title, 
mailing  address,  and  telephone  number 
of  the  person  to  whom  communications 
concerning  the  proposals  should  be  ad- 
dressed and  whether  the  person  filing 
them  requests  a  conference  with  the 
staff  of  the  Federal  Power  Commission 
to  discuss  the  proposed  amendment  and 
revision.  The  staff,  in  its'  discretion,  may 
grant  or  deny  requests  for  conference. 
The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-18950  Piled  ll-3-72;8:49  am] 


[18  CFR  Part  260  1 

(Docket  No.  R-455| 

STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Imputed   Rote   of   Return   on  Jurisdic- 
tional Rate  Base;  Correction 

October  12,  1972. 

Revisions  to  FPC  Annual  Report  Form 
No.  2  to  obtain  allocation  of  costs  be- 
tween jurisdictional  and  nonjurisdlc- 
tional  pipeline  operations  to  determine 
the  imputed  rate  of  return  on  jurisdic- 
tional rate  base.  Docket  No.  R-455. 

In  the  notice  of  proix)sed  rule  making, 
issued  September  21,  1972,  and  published 
in  the  Federal  Register  September  28, 
1972,  37  F.R.  20260,  and  corrected  at  37 
F.R.  21544,  October  12,  1972,  paragraph 
6,  line  8,  change  the  word  "Publicly"  to 
read  "Privately." 

Kenneth  F.  Plumb, 
5  Secretary. 

(PR  Doc.72-18949  Piled  ll-3-72;8:49  am] 


ClViL  AERONAUTICS  BOARD 

M4  CFR  Part  239  1 

(Docket  No.  24510.  EDR-234A] 

FREIGHT  LOSS  AND  DAM>ftGE  CLAIMS 
BY  CERTAIN  AIR  CARRIERS  AND 
FOREIGN  ROUTE  AIR  CARRIERS 

Proposed    Reporting    Data;    Extension 
of  Time  for  Comments 

November  1.  1972. 

By  circulation  of  notice  of  inile  making 
EDR-234,  dated  September  29,  1972,  and 
published  at  37  F.R.  21175  (Octot>er  6, 
1972  • ,  the  Board  gave  notice  that  it  had 
under  consideration  proposed  amend- 
ments to  Part  239  of  its  regulations  (14 
CFR  Part  239 » .'  These  proposals  would 
modify  certain  definitions  of  terms  used 
in  the  part  and  other  provisions  thereof. 
Interested  persons  were  invited  to  file 
comments  with  the  Board  on  or  before 
November  7,  1972. 

On  October  25.  1972,  certain  carrier 
members  of  Air  Transport  Association  of 
America  (ATA>  and  Airlift  Interna- 
tional, Inc.,  requested  an  extension  of 
30  days  for  the  filing  of  comments. 

It  is  maintained  that  12  days  of  the 
time  within  which  to  prepare  comments 
was  lost  since  the  Board's  notice  was  not 
issued  until  October  10,  although  dated 
September  29,  1972,  and  that  the  addi- 
tional time  requested  is  needed  to  study 
the  proposed  rule  and  to  prepare  and  file 
meaningful  comments. 

The  above  allegation  that  12  days  of 
the  time  to  prepare  comments  was  lost 
because  the  notice  was  not  issued  until 
October  10th,  although  dated  Septem- 
ber 29th,  is  not  factually  accurate.  The 
notice  was  published  in  the  Federal  Reg- 
ister on  October  6.  1972  (37  F.R.  21175) 
and  the  30  days  intended  to  be  allowed 
for  the  filing  of  comments  was  computed 
from  such  date.  Considering  that  the 
proposed  rule  making  does  not  involve 
novel  issues  but  rather  relates  to  refine- 
ments of  existing  regulations  and  that 
the  carriers  are  familiar  with  the  issues 
raised,  and  in  the  interest  of  completing 
this  rule  making  proceeding  in  sufficient 
time  to  enable  the  new  requirements.  If 


any,  to  become  effective  as  of  January  1, 
1973,  the  undersigned  finds  that  an  ex- 
tension of  time  of  more  than  15  days 
would  not  be  warranted. 

Accordingly,  pursuant  to  the  authority 
delegated  in  §  385.20(d)  of  the  Boards 
Organization  Regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  November  22,  1972. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743;  49  U.S.C. 
1324) 

Fseal]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates. 

|FR   DOC.72-189C6  Filed   ll-3-72;8:52  am] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

[  21    CFR   Part  308  1 

SCHEDULES  OF   CONTROLLED 
SUBSTANCES 

Exempt   Chemical    Preparations 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  has  re- 
ceived applications  pursuant  to  §  308.23 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations requesting  that  several  chemical 
preparatioixs  containing  controlled  sub- 
stances be  granted  the  exemptions  pro- 
vided for  in  §  308.24  of  Title  21  of  tlie 
Code   of   Federal   Regulations. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  301 
and  501  lb  I  of  the  Comprehensive  Diug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  821  and  871(bO  and 
redelegated  to  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  by  5  0.100  of  Title  28  of  the«Code 
of  Federal  Regulations,  the  Director 
hereby  proposes  that  Part  308  of  Title 
21  of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

a.  By  amending  S  308.24 (i)  by  adding 
the  following  chemical  preparations: 

(i)    *   •   • 
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(7  CFR  Part  966),  regulating  the  han- 
dling of  tomatoes  grown  In  the  Florida 
production  area.  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601etseq.). 

All  persons  who  desire  to  submit  data, 
views,  or  arguments  with  respect  to  tills 
proposal  may  file  the  same  with  the 
Hearing  Clerk,  Room  112,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  not  later  than  November  10,  1972. 
Written  submissions  received  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  ofiBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendment  would  re- 
duce the  minimum  and  maximum  diam- 
eters of  each  size  classification  presently 
in  effect  by  one  thirty-second  of  an 
inch  to  become  effective  on  or  about 
November  15,  1972.  This  reduction  would 
result  in  the  Florida  tomato  industry's 
size  classifications  becoming  closer  to 
those  used  In  other  tomato  production 
areas  while  still  remaining  within  the 
size  arrangements  set  forth  in  §  51.1860 
of  the  U.S.  Standards  for  Grades  of  To- 
matoes, but  without  its  overlap  between 
sizes. 

Regulation,  as  proposed  to  be  amended. 
In  §966.310  (37  F.R.  21423),  the  size 
classification  paragraphs  are  amended  to 
read  as  follows: 

§966.310      Limitation  of  ithlpments. 

*  •  •  •  • 

(a)   •  •  •  i 

(1)  •  •  • 

Size  classification:  Diameter  (inches) 

7  by  8 2v,.j  and  smaller. 

7  by  7 Over     2%i      to      2%2. 

Inclusive. 
6  by  7 Over     2%i     to     2^%2. 

Inclusive. 
6  by  6 Over    2"ifi2     to    2^M, 

inclusive. 
5  by  6  and  larger..     Over  22'/42. 

Measurement  of  diameters  shall  be  In 
accordance  with  the  methods  prescribed 
In  the  U.S.  Standards  for  Grades  of  Fresh 
Tomatoes  (§5  51.1855  to  51.1877  of  this 
title). 

(2)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2'%2  inches  in  diameter  and  esw;h  con- 
tainer shall  be  marked  to  indicate  the 
designated  size. 

(3)  To  allow  for  variations  incident  to 
proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  coimt,  of  the  toma- 
toes in  any  lot  may  be  smaller  than  the 
specified  minimum  diameter  or  larger 
than  the  maximum  diameter. 

•  •  •  •  • 

Dated:  October  31,  1972. 

Floyd  F.  HEDLtmn, 
Director,   Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[FR  Doc.72-18919  FUed  ll-3-72;8:45  am]' 
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I  7   CFR   Part   1050  1 

MILK  IN  THE  CENTRAL   ILLINOIS 
MARKETING  AREA 

Notice    of    Proposed    Suspension    of 
Certain   Provisions  of  the  Order 

Notice  is  hereby  given  tliat,  pursuant 
to  tlie  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
central  Illinois  marketing  area  is  being 
considered  for  the  month  of  November 
1972. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building* 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  3  das;s 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  tills  notice  will  be  made  available  for 
public  Inspection  at  the  ofiBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows:  In  §  1050.14,  para- 
graphs (c)  (2)  and  (3). 

Statement  of  Consideration 

The  proposed  suspension  would  re- 
move for  the  month  of  November  1972  the 
limitations  on  the  proportion  of  each 
producer's  monthly  milk  production  that 
may  be  diverted  as  producer  milk  from  a 
pool  plant  to  a  nonF>ool  plant.  A  similar 
suspension  was  in  effect  for  the  month 
of  October  1972. 

Associated  Milk  Producers,  Inc.,  re- 
quests this  suspension  for  another  month 
in  order  to  enable  a  large  number  of  its 
member  producers  to  m^ntain  producer 
status  under  the  order  for  November  and 
thereby  continue  receiving  the  uniform 
price  for  their  milk,  pursuant  to  the 
order. 

On  October  4.  1972,  a  large  distributing 
plant  to  which  many  of  this  association's 
member  producers  shipped  their  milk 
ceased  all  receiving  and  processing  op- 
erations. Since  that  time  the  cooperative 
association  has  been  attempting  to  find 
alternative  outlets  for  the  milk  of  these 
producers. 

The  association  states  that  the  milk 
of  some  of  these  producers  has  been  ac- 
commodated on  another  market  via  ship- 
ment through  a  reload  station  at  McCon- 
nell,  Illinois.  It  is  claimed,  however,  that 
the  remaining  volume  of  milk  cannot  be 
brought  through  this  reload  point  due  to 
the  distance  involved,  or  can  it  be  eco- 
nomically assembled  in  the  small  truck- 
ing equipment  and  transported  long  dis- 
tances to  other  markets.  According  to  the 
association  there  are  not  sufficient  reload 
points  in  the  area  to  accommodate  this 
problem. 


2.3553 

While  an  arrangement  has  been  made 
with  another  handler  in  the  market  to 
receive  this  remaining  volume  of  milk 
for  1  day  in  the  month,  this  handler 
carmot  receive  this  milk  on  a  regular  ba- 
sis. The  cooperative  claims  that  more 
time  is  required  to  find  satisfactory  out- 
lets for  the  milk. 

This  suspension  of  diversion  limits  will 
afford  the  cooperative  an  opportunity  to 
divert  the  milk  of  these  member  produc- 
ers, thereby  maintaining  their  producer 
status  under  the  order,  and  provide  the 
association  the  needed  lime  to  obtain 
other  marketing  arrangements  with  re- 
spect to  the  milk  of  these  producers  who 
have  suppUed  the  market  for  many  years. 

Signed  at  Washington,  D.C,  on  Novem- 
ber 1,  1972. 

E.  L.  Peterson, 
Administrator. 
Agricultural  Marketing  Service. 

(FR  Doc.72-18971  PUed  ll-3-72;8:50  am] 


DEPARTMENT  OF  HOUSING  'NO 
URBAN  DlVLLQFMLN] 

Office   of  the  Secretory 
[  24  CFR   Part   1270  1 

[Etocket  No.  R-72-218) 

LOW-RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUNITIES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  De- 
partment of  Housing  and  Urban  Devel- 
opment proposes  to  amend  Title  24  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Chapter  xn.  Chapter  XI  and 
Parts  1200  through  1269  and  1271 
through  1299  are  reserved.  A  notice  of 
availability  of  material  relating  to  pub- 
lic housing  homeownership  opportunity 
programs  was  published  in  the  Federal 
Register  on  September  3,  1971.  The  fol- 
lowing proposed  amendment,  which  sets 
forth  the  essential  elements  of  the  HUD 
Homeownership  Opportunities  Program 
for  Low-Income  Families  (Turnkey  HI), 
is  a  substantial  revision  of  the  material 
made  available  on  September  3,  1971, 
and  is  therefore  being  published  at  this 
time  for  comment. 

A  significant  revision  is  in  the  method 
of  determining  the  purchase  price  of  a 
home  buyer's  home.  In  order  to  bring 
the  purchase  price  of  the  home  more  in 
line  with  that  of  comparable  privately 
built  iKjmes,  relocation  costs,  costs  of 
counseling  and  training,  and  the  cost 
of  any  community  buildings  are  not  in- 
cluded in  the  estimated  development 
cost  used  in  computing  the  purchase 
price.  To  enable  computation  of  a  firm 
purchase  price  when  occupancy  begins, 
the  price  will  be  determined  from  the 
estimated  cost  based  on  the  development 
cost  budget,  rather  than  actual  develop- 
ment cost,  and  the  home  bujer  will  be 
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furnished  a  purchase  pric^ii.e.  amoati- 
zatlon)  schedule  based  on  this  estimate. 

To  pro\ide  greater  assurance  that  a 
liomeowner  will  be  able  to  meet  the  obli- 
gations of  liomeownership,  the  eligibility 
limit  for  continued  occupancy  with  the 
aid  of  HUD  annual  contributions  is  being 
set  at  the  level  at  which  20  <  instead  of 
25^  percent  of  adjusted  montlily  income 
equals  or  exceeds  the  home -buyer's 
monthly  housing  cost. 

The  following  forms  and  guides  are 
being  provided:  Annual  contributions 
contract — special  provisions  for  Turnkey 
HI  homeownership  opportunity  project; 
home-buyers  ownership  opportunity 
agreement  (Turnkey  nii ;  Aiticles  of  In- 
corporation and  Bylaws  of  Home  Bujcrs 
Association;  recognition  agreement  be- 
tween local  housing  authority  and  Home 
Buyers  Association:  promissory  note  for 
payment  upon  resale  by  home  buyer  at 
profit;  and  content  gxiide  for  counseling 
and  training  program. 

To  provide  for  greater  local  flexibility, 
specific  guidelines  are  not  offered  with 
respect  to  citizens  participation  commit- 
tees. 

Interested  parties  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proix)sed 
amendment,  by  December  5.  1972.  ad- 
dressed to  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel.  Room  10256.  De- 
partment of  Housing  and  Urban  Devel- 
opment. 451  Seventh  Street  SW.,  Wash- 
ington, DC  20410.  All  relevant  material 
will  be  considered  before  adoption  of  a 
final  rule.  A  copy  of  each  communica- 
tion will  be  available  for  public  inspec- 
tion during  regular  business  hours  at  the 
above  address. 

The  proposed  rule  is  issued  pur.suant 
to  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
3535(d). 

Issued  at  Washington,  DC.  Octo- 
ber 31, 1972. 

George  Romney. 

Secretary  of  Housing 

and  Urban  Development. 

PART  1270— LOW-RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUNITIES 

Subpart    A — Inlreduction    to    Low-Rent    Housing 
.   Homeownership  Opportunity  Program 

Sec. 

1270.1-1270  100     I  Reserved  1 


Subpart  B — Turnkey  III  Program  Description 

1270.101  Ijitrodiictlon. 

1270  102  Definitions. 

1270.103  Project  development. 

1270.104  Eligibility  and  selection  of  home 

buyers. 

1270.105  Coiin.seling  of  home  buyers 

1270.106  Home  Buyers  Association  (HB.M  . 
1270  107     Respon.slblllties  of  home  buyer. 
1270  108     Break-even  amount. 

1270  109     Monthly  operating  expense. 

1270  110  Earned  Home  Payment-s  Account 
(E31PA). 

1270.111     Nonroutine    maintenance    reserve. 

1270  113    Operating  reserve. 

1270  113  Application  of  funds  upon  vacat- 
ing of  dwelling. 


Achievement  of  ownership  by  ini- 
tial occupant. 

Payment  upon  resale  at  profit. 

Achievement  of  ownership  by  sub- 
sequent occupants. 

Transfer  of  title  to  home  buyer. 

Responsibilities  of  home  buyer 
after  acquisition  of  ownership. 

Homeowners  Association — Planned 
Unit  Development  (PUD). 

Homeowners  Association — Condo- 
minium. 

Relationship  of  Homeowners  A.sso- 
clatlon  to  HBA. 

Use  of  appendices. 


Sec. 
1270.114 

1270.115 
1270  116 

1270.117 
1270.118 

1270  119 

1270.120 

1270  121 

1270  122 

Appendix  I — Annual  contribution  contract — 
"Special  provisions  for  Turn- 
key   m.  homeownership    op- 
portunity project." 
Appendix  II — Home  buyers  ownership  oppor- 
tunity agreement   (Turnkey 
in). 
Appendix  HI — Certificate  of  acknowledgment 
of   home    buyer's    right    to 
purchase  home. 
Appendix  IV — Promissory  note  for  payment 
upon  resale  by  home  buyer 
at  profit. 

Subpart  C — Homeownership  Counseling  ond 
Training 

Srr. 

1270  201  Purpose. 

1270  202  Objectives. 

1270.203  Planning. 

1270204  General    requiremeuts   and    infor- 

mation. 

1270205  Training  methodology. 
1270  206    Funding. 

1270.207     Use  of  appendix. 

Appendix  I — Content    guide    for    counseling 
and  training  program. 

Subpart  0 — Home  Buyers  Association  (HBA) 

1270.301  Purpose. 

1270302  Membership. 

1270  303  Organizing  the  HBA 

1270  304  Functions  of  the  HBA. 

1270305  Funding. 

1270.306  Performing   management    services. 

1270.307  Alternative  to  HBA. 

1270308     Relationsliip      with      Homeowners 

Association. 
1270.309     U.se  of  appendices. 

.\ppendix.I — Articles  of  Incorporation  and  by- 
laws of  Home  Buyers  Associa- 
tion. 
.\ppt.NDix  II — Recognition     agreement      be- 
tween local  housing  author- 
ity and  Home  Buyers  Associ- 
ation. 

Authority:  Tlie  provisions  of  this  Part 
1270  l-ssued  under  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

Subpart  A — Introduction  to  Low-Rent 
Housing  Homeownership  Oppor- 
tunity  Program 

§§1270.1-1270.100      IK.'i.erve.n 

Subpart  B — Turnkey  III   Program    > 
Description  ' 

^  1270.101      Inlrtxliirlioii. 

(a)  Purpose.  This  subpart  sets  forth 
the  essential  elements  of  the  HUD 
liomeownershi'p  opportunities  program 
for  low-income  families  (Tiu-nkey  HI). 
It  is  Intended  to  enable  local  hoaslng 


authorities  to  develop  homeownership 
programs  to  provide  low-income  families 
with  an  opportunity  to  become  home- 
owners through  Federal  assistance  In 
the  form  of  annual  contributions  to  the 
local  housing  authority.  In  the  early 
planning  stages,  such  local  authorities 
should  consult  with  the  appropriate 
HUD  area  office  so  as  to  develop  a  home- 
ownership  project  best  suited  to  their 
own  particular  needs.  A  local  housing 
authority  may  develop  or  acquire  dwell- 
ing units  for  tliis  program  through  any 
low-rent  public  housing  program  pro- 
duction method   (except  leasing). 

ib»  Applicability.  This  subpart  shall 
be  applicable  to  all  Turnkey  III  projects, 
Including  projects  under  development 
or  in  operation  as  follows: 

(1)  With  respect  to  projects  under 
development  piu'suant  to  an  executed 
annual  contributions  contract  (ACC) 
where  no  home-buyers  ownersliip  agree- 
ments have  been  signed,  the  ACC  shall 
be  amended:  (i)  To  include  the  "Spe- 
cial Provisions  for  Turnkey  III  Home- 
ownership  Opportunity  Project"  as  set 
forth  in  Appendix  I;  (ii)  to  extend  Its 
term  to  30  years;  and  (lii)  to  reduce 
its  maximum  contribution  percentage 
to  a  rate  that  will  amortize  the  debt 
in  30  years  at  the  minimum  loan  interest 
rate  specified  in  the  ACC.  Further  de- 
velopment and  operation  of  the  project 
shall  be  in  accordance  with  this  subpart 
including  use  of  the  form  of  home- 
buyers  ownership  opportimity  agree- 
ment set  forth  in  Appendix  II. 

(2)  With  respect  to  projects  under 
development  or  in  operation  where 
home-buyers  ownership  agreements  have 
been  signed,  the  following  steps  shall  be 
taken : 

(i)  The  annual  contributions  contract 
.shall  be  amended  to  include  the  "Special 
Provisions     for     Turnkey     III     Home- 

ownfenship  Project  No.   "   as  set 

forth  In  Appendix  I  and  further  de- 
velopment and  operation  of  the  project 
shall  be  in  accordance  with  this  subpart. 

Mi)  The  LHA  shall  offer  all  qualified 
home  buyers  in  the  project  a  new  home- 
buyers  ownership  opportimity  agree- 
ment as  set  forth  In  Appendix  II  with 
an  amendment  to  section  14(a)  to  refer 
to  "the  latest  approved  Development 
Cost  Budget,  or  Actual  Development  Cost 
Certificate  if  issued,"  In  lieu  of  "the 
Development  Cost  Budget  in  effect  upon 
award  of  the  Main  Construction  Con- 
tract or  execution  of  the  Contract  of 
Sale,"  and  an  amendment  to  section 
14(b»  to  refer  to  a  term  of  25  years, 
instead  of  30.  for  the  piu-chase  price 
schedule.  Each  purcha.se  price  shall 
commence  with  the  first  day  of  the 
month  following  the  effective  date  of 
the  former  home-buyers  ownership 
agreement.  No  home  buyer  shall  be  re- 
quired to  accept  the  new  agreement. 

(iii)  For  each  home  buyer  who  has 
not  accepted  the  new  home -buyers 
ownership  opportunity  agreement,  the 
LHA  shall  provide  a  purchase  price 
schedule  showing  the  amortization  of 
the    development    cost    attributable    to 
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the  home  as  the  monthly  declining  pur- 
chase price  in  accordance  with  the 
provisions  of  S  1270.114  except:  (a)  A 
25-year  amortization  period  shall  be 
used;  (b)  the  development  cost  for  each 
home  shall  be  computed  on  the  basis 
of  the  latest  approved  development  cost 
budget,  or  the  actual  development  cost 
certificate  if  Issued.  \ 

§  1270.102     Derinitioiifi. 

(a)  Tl)e  term  "HUD"  means  the  De- 
partment of  Housing  and  Urban  De- 
velopment which  provides  the  LHA's 
with  financial  assistance  through  loans 
and  annual  contributions  and  technical 
assistance  in  the  development  and  op- 
eratlcMi  of  the  project. 

(b)  The  term  "LHA"  means  the  local 
housing  authority  which  acquires  or  de- 
velops a  low-rent  housing  development 
T^'ith  financial  assistance  from  HUD, 
owns  all  the  homes  until  titles  are  trans - 
fenced  to  the  home  buyers,  and  Is  re- 
sponsible for  the  management  of  the 
homeownership  program. 

(,c)  The  term  "home  buyers"  means 
low-income  families  who  have  entered 
Into  Home  Buyers  Ownership  Opportu- 
nity Agi'eements  with  the  LHA. 

(d)  The  term  "home  buyers  associa- 
tion" (HBA)  means  an  association  com- 
prised of  home  buyers  whom  It  rep- 
resents in  dealings  with  the  LHA  and 
others. 

(e)  The  term  "homeowners"  means 
home  buyers  who  have  acquired  title  to 
their  homes. 

(f)  The  term  "homeowners  associa- 
tion" means  an  association  comprised  of 
homeowners,  having  responsibilities  wth 
respect  to  common  property  of  the  proj- 
ect, including  condominium  associations. 

(g)  The  term  "Community  Participa- 
tion Committee"  (CPC)  means  a  volim- 
tary  group,  made  up  of  representatives  of 
the  low-income  population  primarily  and 
representatives  of  commimity  service  or- 
ganizations, which  may  be  utilized  by 
the  LHA  to  assist  in  the  development  and 
ongoing  support  of  a  homeownership 
program. 

§  1 2 70. 1 03      Project  dtvelopmcn t. 

(a)  Financial  framework.  The  LHA 
shall  finance  development  or  acquisition 
of  the  project  by  sale  of  its  notes  (bond 
financing  shall  not  be  used) .  The  princi- 
pal amoimt  of  these  notes  shall  be  the 
capital  debt  of  the  project.  Payment  of 
the  debt  service  is  assured  by  HUD  com- 
mitment to  provide  debt  service  annual 
contributions  to  the  LHA  based  on  a 
30-year  amortization  period. 

(b)  Contractual  framework.  Underly- 
ing this  arrangement  are  three  basic 
contracts: 

(1)  An  annual  contributions  contract 
containing  "Special  Provisions  For  Turn- 
key III  Homeownership  Opportunitj'' 
Project."  Form  HUD-53010C  (see  apifen- 
dlx  I) ; 

(2)  A  Home  Buyers  Ownership  Oppor- 
tunity Agreement  (see  appendix  U), 
which  sets  forth  the  respective  rights  and 
obligations  of  the  low-income  occupants 
and  the  LHA,  Including  conditions  for 
achieving  homeownership;  and 


(3)  A  Recognition  Agreement  (see 
appendix  II  of  Subpart  C  of  this  part) 
between  the  LHA  and  HBA  under  which 
the  LHA  agrees  to  recognize  the  HBA 
as  the  established  representative  of  the 
homebuyers. 

(c)  Community  Participation  Com- 
mittee iCPC) .  In  the  necessary  develop- 
ment of  citizens  participation  and  un- 
derstanding, the  LHA  should  consider 
formation  and  use  of  a  CPC,  made  up  of 
interested  citizens,  to  promote  the 
project. 

§  1270.101      Kli^ihiliiv    and    selrition    of 
home  ltii\er>. 

(a)  Eligibility.  Home  buyers  shall  be 
low-income  families  as  determined  in  ac- 
cordance with  the  income  definitions 
and  limits  established  by  the  LHA  for 
the  program  and  approved  by  HUD.  The 
LHA  shall  determine  the  eligibility  of 
each  applicant  as  to  income  and  shall 
select  home  buyers  from  among  the  list 
of  eligible  applicants. 

(b)  Standards  for  Admission.  The 
HUD-approved  standards  for  admission 
to  low-rent  housing,  including  the  LHA's 
established  priorities  and  preferences, 
and  the  requirements  for  administration 
of  low-rent  housing  under  title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law  88- 
352,  78  Stat.  241,  42  U.S.C.  2000a),  shall 
be  applicable  except  for  the  plan  for 
selection  of  applicants  as  provided  in 

§ of  this  chapter.  The  LHA  shall 

use  the  procedures  set  forth  in  paragraph 
(c)  of  this  section  for  home  buyer  selec- 
tion under  the  Turnkey  III  homeowner- 
ship program.  In  carrying  out  these  pro- 
cedures the  aim  of  the  LHA  shall  be  to 
provide  for  equal  housing  opportunity  in 
such  a  way  as  to  prevent  segregation  or 
other  discrimination  on  the  basis  of  race, 
creed,  color,  or  national  origin,  in  accord- 
ance with  the  Civil  Rights  Acts  of  1964 
(Public  Law  88-352,  78  Stat.  241,  42 
U.S.C.  2000a)  and  1968  (Public  Law  90- 
284,  82  Stat.  73,  18  U.S.C.  245). 

(c)  Selection  of  home  buyers.  Fair  and 
objective  procedures  for  home  puyer 
selection  shall  be  established  as  follows: 

(1)  Availability  of  housing.  The  avail- 
ability of  housing  under  the  homeowner- 
ship progi-am  shall  be  annoimced  to  the 
community  at  large. 

(2)  List  of  applicants.  A  separate  list 
of  applicants  for  the  homeownership  pro- 
gram shall  be  maintained,  consisting  of 
families  who  specifically  apply  for  ad- 
mission to  such  housing. 

(3)  Dating  of  applications.  All  ap- 
plications for  the  homeownership  pro- 
gram, including  those  from  families  on 
the  waiting  list  for  conventional  housing 
and  families  in  occupancy  in  such  hous- 
ing shall  be  dated  as  received. 

(4 )  Effect  on  applicant  status.  The  fil- 
ing of  an  application  for  the  homeovnier- 
shlp  program  by  a  family  which  is  an 
applicant  for  rental  public  housing  or  an 
occupant  of  such  housing  shall  in  no  way 
affect  its  status  with  regard  to  rental 
public  housing.  Such  applicants  shall  not 
lose  their  place  on  the  rental  public  hous- 
ing waiting  list  imtil  they  are  accepted 
for  the  homeownership  program,  and 
such  occupants  shall  not  receive  any  dif- 


ferent treatment  or  consideration  than 
other  occupants  because  of  their  having 
applied  for  the  homeownership  program. 

(5)  Selection  process,  (i)  The  LH.'X. 
shall  determine  the  eligibility  of  the 
family  in  respect  to  the  income  limits  for 
the  development.  Jhe  LHA  shall  then 
assign  each  applicant  liis  appropriate 
place  on  a  waiting  list  for  the  develop- 
ment, in  sequence  based  upon  the  date 
and  time  his  application  is  received,  suit- 
able type  or  size  of  unit,  and  factors 
affecting  preference  or  priority  es- 
tablished by  the  LHA's  regulations. 
Selection  shall  be  made  from  the  result- 
ing list  of  eligible  applicants  by  the  LHA 
or  a  recommending  committee.  If  a  rec- 
ommending committee  is  used  it  shall 
be  composed  of  representatives  of  the 
CPC  (if  any),  the  LHA,  and  the  HBA 
after  it  is  formed.  Where  such  a  commit- 
tee is  utilized,  it  shall  establish  the 
criteria  for  selection  and  shall  recom- 
mend qualified  applicants  to  the  LHA 
which  shall  make  the  final  determination 
of  acceptability.  The  LHA  shall  submit 
to  the  committee  prompt  written  justifi- 
cation of  any  rejection,  stating  grounds, 
the  reasonableness  of  wliich  shall  be  in 
accord  with  HUD  regulations  and  the 
LpA's  HUD-approved  regulations. 

(ii)  The  selection  criteria  and  proce- 
dures whether  established  by  the  LHA  or 
the  recommending  committee  shall  in- 
sure the  following: 

(a)  Selection  of  those  applicants  who 
have  the  greatest  potential  for  homeown- 
ership; 

(6)  Protection  of  the  applicant's  con- 
stitutional rights,  and  selection  on  a 
basis  that  does  not  automatically  deny 
admission  to  a  particular  class  and  that 
does  Insure  selection  on  a  nondiscrimina- 
tory basis ; 

(c)  Achievement  of  an  average 
monthly  payment  for  the  project,  includ- 
ing consideration  of  the  availability  of 
the  Special  Family  Subsidy,  which  is  at 
least  10  percent  more  than  the  break- 
even amount  (see  §  1270.108) ;  and 

(d)  Priority  in  selection  to  homebuyer 
families  who  have  at  least  one  member 
gainfully  employed  or  who  has  potential 
for  gainful  employment. 

(6)   Selection  of  lower  income  families. 
If  there  are  applicants  who  have  a  po- 
tential for  homeownership  but  whose  re- 
quired   monthly    payment    vmder    the 
LHA's  rent  schedule  would  be  less  than 
the  break-even  amount  (see  §  1270.108), 
the  LHA  may  select  them  as  homebuyers 
However,  in  any  event,  the  initlarand 
subsequent  selection  of  homebuyers  by 
the    LHA    shall    result    in    an    average 
monthly  payment,  including  considera- 
tion of  the  availability  of  the  Special 
Family  Subsidy  for  the  project,  which  is 
at  least  10  percent  more  than  the  break- 
even amount.  Such  an  average  monthly  . 
payment  may  be  achieved  by  selecting 
some  low-income  families  who  can  afford 
to  make  required  monthly  payments  sub- 
stantially above  the  break-even  amount. 

(7)  Notification  to  applicants,  (i)  Ap- 
plicants who  are  determined  to  be  eligible 
for  admission  to  the  development  shall 
be  notified  of  the  approximate  date  of 
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occupancy  Insofar  as  such  date  can  rea- 
sonably be  determined. 

(li>  Applicants  who  are  not  selected 
for  a  specific  homeownershlp  develop- 
ment shall  be  so  notified  In  accordance 
with  HUD-approved  procedure.  The  no- 
lice  shall  state  the  reason  for  the  appli- 
cant's rejection  (including  a  nonrecom- 
mendatlon  by  the  recommending 
committee  unless  the  applicant  has  pre- 
viously been  so  notified  by  the  commit- 
tee >  ,  and  provide  the  applicant,  upon  re- 
quest, within  a  reasonable  time  after  the 
determination  is  made,  with  an  opportu- 
nity for  an  informal  hearing  on  such  de- 
termination regardless  of  the  reason  for 
the  rejection. 

(di  Eligibility  for  continued  occupancy. 
(1)  The  home  buyer  shall  cease  to  be  eli- 
gible for  continued  occupancy  with  the 
aid  of  HUD  annual  contributions  when 
the  LHA  determines  that  his  adjusted 
monthly  income  has  reached  the  level, 
and  Is  likely  to  continue  at  such  level,  at 
which  20  percent  thereof  equals  or  ex- 
ceeds the  monthly  housing  cost  <see  sub- 
paragraph (2>  of  this  paragraph*.  In 
such  event,  if  the  LHA  determines,  with 
HUD  approval,  that  suitable  financing 
(such  as  a  subsidized  or  unsubsldized 
HUD  Insured  mortgage,  or  a  VA-guaran- 
teed  loan)  is  available,  the  LHA  shall 
notify  the  home  buyer  that  he  shall 
either:  <i)  Purchase  the  home  or  'li> 
move  from  the  project:  Provided,  how- 
ever. That  if  the  LHA  determines  that, 
due  to  special  circumstances,  the  home- 
buyer  Is  unable  to  find  decent,  safe,  and 
sanitary  housing  within  his  financial 
reach  although  making  every  reasonable 
effort  to  do  so.  the  home  buyer  may  be 
permitted  to  remain  for  the  duration  of 
such  a  situation  if  he  pays  an  increased 
rent  consistent  with  his  increased  income. 
This  rent  shall  not.  however,  exceed  the 
greater  of  the  sum  of  the  monthly  break- 
even amount  plus  the  monthly  debt  serv- 
ice amount  shown  on  the  purchase  price 
schedule  for  the  home,  or  the  rent  for 
comparable  unsubsldized  housing  in  the 
locality.  Such  an  increased  rent  shall  also 
be  payable  by  the  home  buyer  if  he  con- 
tinues in  occuF>ancy  without  purchasing 
the  home  because  suitable  financing  is 
not  available. 

(2)  The  term  "monthly  housing  cost," 
as  vised  In  this  paragraph,  means  the 
sum  of:  u'  The  monthly  debt  service 
amoimt  shown  on  the  Purchase  Price 
Schedule  (except  where  the  home  buyer 
can  purchase  the  home  by  the  method 
described  In  S  1270.114'c)tl)  of  this  sub- 
part) ;  (li)  one-twelfth  of  the  annual 
real  property  taxes  which  the  home  buyer 
will  be  required  to  pay  as  a  homeowner; 
(lii)  the  current  monthly  per  unit 
amount  budgeted  for  routine  main- 
tenance (EHPA),  Nonroutine  Mainte- 
nance Reserve,  and  routine  maintenance- 
common  property;  and  (Iv)  the  current 
LHA  and  HUD  approved  monthly  allow- 
t  ance  for  utilities  paid  for  directly  by  the 
home  buyer  plus  the  monthly  cost  of 
utilities  supplied  by  the  LHA. 

§  1270.103      rx>un«eling  of  home  buyers. 

The  LHA  shall  provide  coimsellng  and 
training  as  provided  in  Subpart  C  of  this 


part.  It  shall  be  funded  as  provided  in 
§  1270.206  of  this  part.  Applicants  for 
admission  to  the  project  shall  be  advised 
of  the  nature  of  the  counseling  and  train- 
ing program  available  to  them  and  the 
applicaticHi  for  admission  shall  Include  a 
statement  by  the  applicant  that  he  and 
his  famUy  shall  participate  and  cooperate 
fully  in  all  oflBclal  preoccupancy  and  post- 
occupancy  training  activities.  Pailiare  to 
participate  eis  agreed  may  result  in  the 
family  not  being  selected  or  retained  as 
a  home  buyer. 

§  1270.106      Hoiiir      biiyt-rs      .\s>04-ialiuii 
(IIHA). 

A  Home-Buyer  Association  (HBA)  is 
an  incorporated  organization  composed 
of  all  the  families  who  have  entered  Into 
Home-Buyers  Ownership  Opportunity 
Agreements.  It  is  formed  and  organized 
for  the  purposes  set  forth  in  §  1270.304. 
The  HBA  shall  be  funded  as  provided  in 
§  1270.305. 

§  1270.107      RospoiiMbilitirs      of      homo. 
bii>rr. 

<ai  Repair,  maintenance,  and  use  of 
home.  Each  homebuyer  shall  be  respon-  > 
sible  for  the  routine  maintenance  of  his 
dwelling  and  groimds  to  the  satisfaction 
of  the  HBA  and  the  LHA.  This  routine 
maintenance  includes  the  work  (labor 
and  materials)  of  keeping  the  dwelling 
structure,  grounds,  and  equipment  in 
good  repair,  condition,  and  appearance 
so  that  they  may  be  utilized  continually 
at  their  designed  capacities  and  at  the 
satisfactory  level  ^f  eCQciency  for  their 
Intended  purpose,  and  In  conformity 
with  the  requirements  of  local  housing 
codes  and  applicable  regulations  and 
guidelines  of  HUD.  It  Includes  repairs 
(labor  and  materials)  to  the  dwelling 
structure,  pliunbing  fixtiures,  dwelling 
equipment  (such  as  range  and  refriger- 
ator), shades  and  screens,  water  heater, 
heating  equipment,  and  other  compo- 
nent parts  of  the  dwelling.  It  also  includes 
all  interior  painting  and  the  mainte- 
nance of  grounds  (lot)  on  which  the 
dwelling  is  located.  It  does  not  include 
maintenance  and  replacements  provided 
for  by  the  Nonroutine  Maintenance  Re- 
serve described  in  S  1270.111. 

(b)  Repair  of  damage.  In  addition  to 
his  obligation  for  routine  maintenance, 
each  homebuyer  shall  be  responsible  for 
repair  of  any  damage  caused  by  him  or 
members  of  his  family. 

(c)  Care  of  home.  A  homebuyer  shall 
keep  his  dwelling  In  a  sanitary  condi- 
tion; cooperate  with  the  LHA  and  HBA 
in  keeping  and  maintaining  the  common 
area  and  property,  including  fixtures  and 
equipment,  in  good  condition  and  ap- 
pearance; and  follow  all  rules  of  the 
LHA  and  of  the  HBA  concerning  the  use 
and  care  of  the  dwellings  and  the,  com- 
mon areas  and  property. 

(d)  Inspections.  A  homebuyer  shall 
agree  to  permit  ofiQclals,  employees,  or 
agents  of  the  LHA  and  of  the  HBA  to 
Inspect  his  home  at  reasonable  hours 
and  Intervals  In  accordance  with  rules 
established  by  the  LHA  and»the  HBA. 

(e)  Use  of  home.  A  homebuyer  shall 
not:    (1)   Sublet  his  home  without  the 


prior  written  approval  of  the  LHA  and 
HUD,  (2)  use  or  occupy  his  home  for  suiy 
unlawful  purpose  nor  for  any  purpose 
deemed  hazardous  by  Instirance  com- 
panies on  account  of  fire  or  other  risks, 
or  (3)  provide  accommodations  (unless 
approved  by  the  HBA  and  the  LHA)  to 
boarders  or  lodgejs.  Each  homebuyer 
shall  agree  to  use  the  home  only  as  a 
place  to  live  for  himself  and  his  family 
( as  identified  in  his  initial  application  or 
by  subsequent  amendment  with  the  ap- 
proval of  the  LHA),  for  children  there- 
after bom  to  or  adopted  by  members  of 
such  family,  and  for  aged  or  widowed 
parents  of  the  homebuyer  or  his  spouse 
who  may  join  the  household. 

(f>  Str^^ctural  changes.  A  homebuyer 
shall  not  make  any  structural  changes  In 
or  additions  to  his  home  without  first 
obtaining  the  written  consent  of  the  HBA 
and  the  LHA. 

(g»  Charges.  The  LHA  shall  agree  to 
accept  monthly  payments  without  regard 
to  any  charges  otherwise  owed  by  the 
homebuyer  to  the  LHA,  and  without  re- 
gard to  other  rights  and  remedies  appli- 
cable with  respect  to  such  other  charges. 

(h)  Statement  of  condition  and  re- 
pair. When  each  homebuyer  moves  in. 
the  LHA  shall  inspect  the  home  and  shall 
give  the  homebuyer  a  written  statement, 
to  be  signed  by  the  LHA  and  the  home- 
bu.ver,  of  the  condition  of  the  home  and 
the  equipment  in  It.  Should  the  home- 
buyer  vacate  the  home,  the  LHA  shall 
inspect  it  and  give  the  homebuyer  a  writ- 
ten statement  of  the  repairs  and  other 
work.  If  any,  required  to  put  the  home  in 
good  condition  for  the  next  occupant 
(see  §  1270.113).  The  homebuyer  and  or 
his  representative  may  join  in  any  .such 
Inspections  with  the  LHA  and  the  HBA. 

(i)  Maintenance  of  common  property. 
The  home  buyer  may  participate  in 
nonroutine  maintenance  of  his  home 
and  in  maintenance  of  common  property 
as  dlscus.sed  in  §  1270.110(d)  and 
§  1270.111'c>. 

(j)  Home  buyer's  required  monthly 
payment.  (1)  The  term  "required 
monthly  payment"  as  used  herein  means 
the  monthly  paj-ment  the  home  buyer  is 
required  to  pay  to  the  LHA  on  or  before 
the  first  day  of  each  month.  Except  as 
otherwise  provided  in  subparagraph  <2) 
of  this  paragraph,  the  required  monthly 
payment  shall  be  an  amount  equal  to  20 
to  25  percent  of  the  home  buyer's  ad- 
justed monthly  Income  (depending  on 
the  LHA's  established  rent  schedule), 
less  a  monthly  allowance  for  those 
utilities  which  the  home  buyer  pays  for 
directly. 

(2)  Notwithstanding  the  above,  the 
required  monthly  payment,  plus  the 
monthly  allowance  for  utilities  supplied 
by  the  home  buyer,  shall  not  exceed  25 
percent  of  the  family's  adjusted  monthly 
Income  as  defined  by  HUD  in  accordance 
with  the  Act. 

(3)  The  required  monthly  payment 
may  be  adjusted  as  a  result  of  the  LHA's 
regtilar  scheduled  or  specially  scheduled 
reexamination  of  the  home  buyer's  In- 
come and  family  composition.  Interim 
changes  may  be  made  In  accordance  with 
the  LHA's  policy  on  reexaminations.  If  a 
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homebuyer  requests  a  rent  adjustment 
based  on  circumstances  not  covered  by 
the  LHA's  policy,  an  adjustment  may  be 
made  if  both  the  LHA  and  the  HBA  agree 
that  the  circimistances  warrant  It. 

(4)  The  required  monthly  payment 
may  also  be  adjusted  by  changes  in  the 
required  percentage  of  income  due  to 
changes  \in  operating  expenses  as 
described  in  §  1270.109  and  also  to  reflect 
changes  made  In  the  amount  of  the 
utility  allowance  to  reflect  current 
utility  costs. 

(k)  Assignment  and  survivorship. 
Until  .such  time  as  the  home  buyer  ac- 
quires ownership  of  his  home  it  shall  be 
used  only  to  house  a  family  of  low  In- 
come. Therefore: 

(1 )  A  home  buyer  shall  not  assign  any 
right  or  interest  in  his  home  or  under  his 
Home  Buyers  Ownership  Opportunity 
Agreement  without  the  prior  written  ap- 
proval of  the  LHA  and  HUD; 

(2)  At  the  time  of  execution  of  his 
Home  Buyers  Ownership  Opportunity 
Agreement,  the  home  bu>-er  shall  desig- 
nate a  relative  or  household  member  who 
shall  be  his  successor  as  a  home  buyer  In 
the  event  of  the  home  buyer's  death, 
mental  Incapacity,  or  abandonment  of 
family.  The  designee  shall  succeed  the 
home  buyer  upon  the  occurrence  of  such 
an  event  unless  the  designee  is  then 
determined  by  the  LHA  and  HUD  to  be 
no  longer  qualified. 

(1)  Termination  of  occupancy.  (1) 
Should  a  home  buyer  breach  his  Home 
Buyers  Ownership  Opportunity  Agree- 
ment, by  failure  to  make  his  monthly 
payment  or  otherwise  (including  but  not 
limited  to  misrepresentation  or  with- 
holding of  information  in  applying  for 
admission  or  In  connection  with  any 
subsequent  reexamination  of  income  and 
family  composition),  the  agreement  may 
be  terminated  by  the  LHA,  after  consult- 
ing the  appropriate  officers  of  the  HBA. 
The  LHA  should  provide  the  home  buyer 
with  an  opportunity  for  special  counsel- 
ing designed  to  help  him  with  his  par- 
ticular problem  In  fulfiUing  his  agree- 
ment. The  home  buyer  shall  be  given  30 
days'  written  notice  and  shall  be  in- 
formed by  a  representative  of  the  LHA 
of  the  reason  for  the  termination.  The 
home  buyer  shall  be  given  a  reasonable 
period  of  time  to  reply  to  the  same  rep- 
resentative of  the  LHA,  and.  If  he  wishes, 
to  another  representative,  or  other  rep- 
resentatives .of  the  LHA.  The  home 
buyer  shall  have  the  right  to  be  accom- 
panied by  a  representative  of  the  HBA 
when  he  presents  his  reply  or  replies. 

(2)  The  home  buyer  may  terminate  his 
agreement  by  giving  the  LHA  30  days' 
notice  in  writing  of  his  intention  to  ter- 
minate and  vacate  his  home.  In  the  event 
that  the  home  buyer  abandons  his  home, 
or  vacates  it  without  notice  to  the  LHA, 
the  agreement  shall  be  automatically 
terminated  and  the  LHA  may  dispose  of. 
In  any  manner  deemed  suitable  by  it,  any 
items  of  personal  property  abandoned 
by  the  home  buyer  in  the  home. 

§1270.108     Break-even  amount. 

(a)  Definition.  The  term  "break-even 
amount"  as  used  herein  means  the  mini- 


mum monthly  amount  required  to  pro- 
vide fimds  for: 

( 1 )  Payment  of  monthly  operating  ex- 
pense, including  provision  for  operating 
reserve  (see  {  1270.109) ; 

(2)  The  monthly  amount  to  be  cred- 
ited to  the  earned  home  payments  ac- 
count for  the  home  buyer  (see  §  1270.- 
110) ;  and 

(3)  The  monthly  amount  to  be  cred- 
ited to  the  nomoutine  maintenance  re- 
serve for  the  home  (see  §  1270.111). 

Illu-itration.  The  following  Is  an  illustra- 
tion of  the  computation  of  the  break-even 
amount : 


(1)  Optralhig  Kriytme  (.net  i  liTO.lOS): 

AiliiiiiiLslialioa $8.60     

lloiiH'lmycr  s<'rvi(v.< -    2.00    

Projcit  suppli-'diilllitlcs 3.00     

Koutinr  iihiliitiMiaiicv-coinmon  prop- 

prly..    3.00 

rrolocllvf  .^TvlcfS 2.00  ..     .- 

(Hiicnil  <'»i)('ti.'w   .    ,   4.80     

I'lipvi.sloii  fi>r  oiM-ratiiip  rcsorve 2. 00  $25. 00 

(2i  K:iriiqil  home  payniPiiU  account  (see 

Si-'TO.iiO) rioo 

(3j  Nnniouliiii'  iiiiiititeiium-r  reserve  (see 

Sr.To.llI) 7.S0 

llrrak-tvi'ii  amount 44.  50 


The  break-even  amount  shown  above  does 
not  include  the  monthly  allowance  for  utili- 
ties'Which  the  home  buyer  pays  for  directly. 

(b)  Excess  over  break-even.  When  the 
home  buyer's  required  monthly  payment 
(see  §  1270.107(j) )  exceeds  the  break- 
even amount,  the  excess  shall  be  used  to 
supplement  that  portion  of  the  required 
monthly  payment  designated  for  oper- 
ating expense  <i.e.,  project  income) :  Pro- 
vided. That  such  excess  shall  not  be  used 
to  pay  operating  expense  in  excess  of 
the  HUD  approved  operating  budget. 

(o  Deficit  in  monthly  payment.  When 
the  home  buyer's  required  monthly  pay- 
ment is  less  than  the  break-even  amount, 
the  deficit  shall  be  applied  as  a  reduction 
of  that  portion  of  the  monthly  payment 
designated  for  operating  expense  (I.e.,  as 
a  reduction  of  project  income) .  In  all 
such  cases,  the  earned  home  payments 
account  and  the  nonroutine  mainte- 
nance reserve  accoimt  shall  be  credited 
with  the  amount  included  in  the  break- 
even amount  for  these  accounts. 

§  1270.109      Monthly  operating  expense. 

(a)  Definition  and  categories  of 
monthly  operating  expense.  The  term 
"monthly  operating  expense"  means  the 
monthly  amount  needed  to  pay  operating 
expense  of  the  project  Including  the  pro- 
vision for  operating  reserve.  The  monthly 
operating  expense  shall  consist  of  the  fol- 
lowing categories  of  expense  and  pro- 
vision for  operating  reserve: 

(1)  Administration,  Administrative 
salaries,  travel,  legal  expenses,  office  sup- 
plies, postage,  telephone,  and  telegraph, 
ect.; 

(2)  Home  buyer  services.  LHA  ex- 
penses in  the  acliiet  ement  of  social  goals. 
Including  costs  such  as  salaries,  publi- 
cations, payments  to  the  HBA  to  assist 
its  operation,  contract,  and  other  costs; 

(3)  Utilities.  Those  utilities  (such  as 
water),  If  any,  to  be  furnished  by  the 
LHA  as  part  of  operating  expense; 


(4)  Routine  maintenance  common- 
property.  For  commtmity  building, 
grounds,  and  other  common  areas,  if 
any.  The  amoimt  required  for  routine 
maintenance  of  common  property  de- 
pends upon  the  type  of  common  prop- 
erty included  in  the  development  and 
the  extent  of  the  LHAs  responsibility 
for  maintenance  isee  also  §  1270.109 
(O); 

•  5»  Protective  services.  The  co.st  of 
supplemental  protective  services  paid  by 
the  LHA  for  the  protection  of  persons 
and  property ; 

(6)  General  expense.  Premiums  for 
fire  and  other  insurance,  payments  in 
lieu  of  taxes  to  the  local  taxing  body, 
collection  losses,  payroll  taxes,  etc.; 

(7)  Operating  reserve.  Extraordinary 
maintenance  of  equipment  applicable  to 
the  community  building  and  grounds, 
and  unanticipated  Items  for  both  dwell- 
ing and  nondwelling  structiu-es  isee 
§  1270.112). 

(b)  Monthly  operating  expense  rate. 
The  monthly  operating  expense  rate  for 
each  fiscal  year  shall  be  established  on 
the  basis  of  the  LHA's  HUD-approved 
operating  budget  for  each  such  fiscal 
year.  If  it  is  subsequently  determined 
that  the  actual  operating  expense  for  a 
fiscal  year  was  more  or  less  than  the 
amount  provided  by  the  monthly  operat- 
ing expense  established  for  such  fiscal 
year,  the  rate  of  monthly  operating  ex- 
pense to  be  established  for  the  next 
fiscal  year  may  be  adjusted  to  account 
for  the  difference  (see  §  1270.112<b)  ). 
#'or  the  possible  effect  of  such  adjust- 
ment on  the  required  monthly  payment, 
see  §  1270.107ij'  (2i. 

(e)  Investment  of  excess.  When  the 
aggregate  amount  of  all  EHPA  balances 
exceeds  the  estimated  reserve  require- 
ments for  90  days,  the  LHA  shall  notify 
the  HBA  and  shall  invest  the  excess  in 
federally  insured  savings  accounts,  fed- 
erally insured  credit  imions,  and,  or  se- 
curities approved  by  HUD  and  in  accord- 
ance with  any  recommendations  made 
by  the  HBA.  If  the  HBA  wishes  to  par- 
ticipate in  the  investment  program,  it 
should  submit  periodically  to  the  LHA 
a  list  of  HUD  approved  securities,  bonds. 
or  obligations  which  the  association  rec- 
ommends for  investment  by  the  LHA  of 
the  funds  in  the  EHPA's.  Interest  earned 
on  the  investment  of  such  fimds  shall 
be  prorated  and  credited  to  each  home 
buyer's  EHPA  in  proportion  to  the 
amount  in  each  such  reserve  account. 
Periodically,  but  not  less  often/  than 
semiannually,  the  LHA  shall  prepa«  a 
statement  showing:  (1)  The  aggregate 
amoimt  of  all  EHPA  balances:  (2)  the 
aggregate  amount  of  investments  (sav- 
ings accounts  and 'or  securities)  held  for 
the  account  of  all  the  home  buyers' 
EHPA's,  and  (3)  the  aggregate  miin- 
vested  balance  of  all  the  home  buyers' 
EHPA's.  This  statement  shall  be  made 
available  to  any  authorized  represent- 
ative of  the  HBA. 

(f)  Voluntary  equity  payments.  To 
enable  the  home  buyer  <lo  acquire  title 
to  his  home  within  a  shorter  period, 
he  may  either  periodically  or  in  a  lump 
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sum  voluntarily  make  payments  over  and 
above  his  required  monthly  payments. 
Such  voluntary  payments  shall  be  de- 
posited to  his  credit  in  his  EHPA. 

({;•  Delinquent  monthly  payments. 
Under  exceptional  circumstances  as  de- 
termined by  the  HBA  and  the  LHA.  a 
home  buyer's  EHPA  may  be  used  to  pay 
his  delinquent  required  monthly  pay- 
ments, provided  the  amount  used  for  this 
purpose  does  not  seriously  deplete  the 
accoimt  and  provided  that  the  home 
buyer  agrees  to  cooperate  in  such  coun- 
seling as  may  be  made  available  by  the 
LHA  or  the  HBA. 

(c>  Provision  for  common  property 
maintenance.  During  the  period  the  LHA 
is  responsible  for  the  maintenance  of 
conunon  property,  the  annual  operating 
budget  and  the  monthly  operating  ex- 
pense rate  shall  include  the  amount  re- 
quired for  routine  maintenance  of  all 
common  property  in  the  project,  even 
though  ownership  of  a  number  of  the 
homes  may  have  been  acquired  by  home 
buyers.  During  such  period,  this  amount 
shall  be  computed  on  the  basis  of  the 
total  numbers  of  homes  in  the  project 
•  i.e..  the  annual  amount  budgeted  for 
routine  maintenance  of  common  prop- 
erty shall  be  divided  by  the  number  of 
homes  in  the  project,  resulting  in  the 
annual  amount  for  each  home:  the  fig- 
ure shall  in  turn  be  divided  by  12  to  de- 
termine the  monthly  amount  to  be 
included  in  the  monthly  operating 
expense  i  and  in  the  break-even 
amount)  for  routine  maintenance  of 
common  property.  After  the  home- 
owners association  assumes  respon- 
sibility for  maintenance  of  common  prop- 
erty, the  monthly  operating  expense 
(and  break-even  amourrt)  shall  Include 
an  amount  equal  to  the  monthly  assess- 
ment by  the  homeowners  association  for 
the  remaining  homes  owned  by  the  LHA. 
See  §  1270.112  for  nonroutine  mainte- 
nance of  common  property. 

(d)  Posting  of  monthly  operating  ex- 
pense statement.  A  statement  showing 
the  budgeted  monthly  amount  allocated 
In  the  current  operating  budget  to  each 
operating  expense  category  shall  be  pro- 
vided to  the  HBA  and  copies  .shall  be  pro- 
vided to  home  buyers  upon  request. 

§   1270.110       Farnod   Homo  PaMtu-iUs  .Ac- 
count (EHPA). 

fa)  Credits  to  the  account.  The  LHA 
shall  establish  and  maintain  a  separate 
EHPA  for  each  home  buyer.  Since  the 
home  buyer  is  responsible  for  maintain- 
ing his  home,  a  portion  of  his  required 
monthly  payment  equal  to  the  LHA's 
estimate,  approved  by  HUD,  of  the 
monthly  cost  for  such  routine  mainte- 
nance shall  be  set  aside  in  his  EHPA.  In 
addition  this  account  shall  be  credited 
with  (1)  Any  voluntary  payments  made 
pursuant  to  paragraph  (f)  of  this  sec- 
tion, and  <  2)  any  amount  earned  through 
the  performance  of  'maintenance  as  pro- 
vided In  paragraphs  <c)  and  (d)  of  this 
section. 

(b)  Charge  for  failure  to  provide  main- 
tenance for  dwelling  unit.  If  for  any 
reason  the  home  buyer  Is  unable  or  fails 
to  perform  any  Item  of  required  main- 


tenance as  described  in  §  1270. 107 1  a  >,  the 
LHA  shall  arrange  to  have  the  work 
done  in  accordance  .with  the  procedures 
established  by  the  LHA  and  the  HBA, 
and  the  cost  thereof  shall  be  charged  to 
the  home  buyers  EHPA.  Inspections  of 
the  home  shall  be  made  jointly  by  the 
LHA  and  the  HBA. 

'C  Exercise  of  option:  required 
amount  in  EHPA.  The  home  buyer  shall 
not  be  entitled  to  exercise  his  option  to 
buy  his  home  until  he  has  built  up  a 
minimum  balance  of  $200  in  his  EHPA, 
at  which  time  he  shall  receive  a  certifi- 
cate to  this  effect  (see  appendix  III  to 
this  subpart  > .  The  home  buyer  shall  be 
obligated  to  build  up  this  minimum  bal- 
ance within  the  first  2  years  of  his  oc- 
cupancy and  shall  also  be  obligated  to 
continue  performing  the  required  main- 
tenance thereby  adding  to  his  EHPA.  If 
the  home  buyer  fails  to  meet  either  of 
these  obligations,  the  LHA  and  the  HBA 
shall  investigate  and  take  appropriate 
corrective  action,  including  termination 
of  the  agreement  in  appropriate  cases. 

(d)  Additional  equity  through  main- 
tenance of  common  property.  Home 
buyers  may  earn  additional  EHPA  credits 
by  providing  in  whole  or  in  part  any  of 
the  maintenance  necessary  to  the  com- 
mon property  of  the  project.  When  such 
maintenance  is  to  be  provided  by  the 
home  buyer,  tfiis  may  be  done  and  credit 
earned  therellpr  only  pursuant  to  a  prior 
written  agreement  between  the  home 
buyer  and  the  LHA  lor  the  homeowners 
association,  depending  on  whose  property 
is  involved  > .  covering  the  nature  and 
scope  of  the  work  and  the  amount  of 
credit  the  home  buyer  is  to  receive.  In 
such  cases,  the  agreed  amount  shall  be 
charged  to  the  appropriate  maintenance 
account  and  credited  to  the  home  buyer's 
EHPA  upon  completion  of  the  work. 

(h)  Annual  statement  to  home  buyer. 
The  LHA  shall  provide  an  annual  state- 
ment to  each  home  buyer  specifying  at 
least:  ( 1 )  The  amount  in  his  EHPA,  and 
<2»  the  amount  In  his  nonroutine  main- 
tenance reserve.  During  the  year,  any 
maintenance  or  repair  done  on  the  dwell- 
ing by  the  LHA  which  Is  chargeable  to 
the  EHPA  or  nonroutine  maintenance 
reserve  shall  be  accounted  for  through  a 
work  order.  A  home  buyer  shall  receive  a 
copy  of  all  such  work  orders  for  his  home. 

(1)  Withdrawal  and  assignment.  The 
home  buyer  shall  have  no  right  to  assign, 
withdraw,  or  In  any  way  dispose  of  the 
funds  in  his  EHPA  except  as  provided 
in  §§  1270.113,  1270.114,  and  1270.115. 

§  1270.1  1  I       !N<>nroulinc  niaiiilcnanrr  re- 
serve. 

(a>  Purpose  of  reserve.  The  LHA  shall 
use  a  portion  of  the  home  buyer's 
monthly  payment  to  establish  a  separate 
noru-mitine  maintenance  reserve  for  each 
homa  The  purpose  of  this  reserve  is  to 
provide  funds  for  the  infrequent  but 
costly  items  of  maintenance  and  replace- 
ments which  may  be  required  over  a 
period  of  years.  Such  Items  may  Include 
the  replacement  of  dwelling  equipment 
(such  as  range  and  refrigerator),  re- 
placement   of    roof,    exterior    painting. 


major  repairs  to  heating,  plumbing,  and 
electrical  systems,  etc.  This  reserve  shall 
not  be  used  for  maintenance  and  re- 
placements of  any  items  of  common 
property;  funds  for  such  purposes  shall 
be  set  aside  in  the  operating  reserve  i  see 
5  1270.112).  Items  of  common  property 
shall  include  all  nondwelUng  structures 
and  equipment,  common  areas,  play- 
grounds, etc.,  and  in  some  instances,  it 
may  include  certain  component  parts  of 
dwelling  structures. 

<b)  Amount  of  reserve.  The  amount 
of  the  monthly  payments  to  be  set  aside 
for  the  nonroutine  maintenance  reserve 
shall  be  determined  by  the  LHA,  with 
the  approval  of  HUD,  on  the  basis  of 
maintenance  engineering  estimates  of 
the  amount  needed  during  the  term  of 
the  home  buyers  ownership  opportunity 
agreement,  taking  into  consideration  the 
type  of  construction  and  dwelling  equip- 
ment. 

(O  Charges  to  reserve.  When  the  LHA 
provides  maintenance  and/or  replace- 
ments for  which  this  reserve  is  estab- 
lished, the  cost  shall  be  charged  to  the 
nonroutine  maintenance  reserve  for  the 
home  involved.  Such  maintenance  may 
be  provided  by  the  home  buyer  but  only 
pursuant  to  a  prior  written  agreement 
with  the  LHA  covering  the  nature  and 
scope  of  the  work  and  the  amount  of 
credit  the  home  buyer  is  to  receive.  The 
amount  of  any  credit  shall,  upon  com- 
pletion of  the  work,  be  charged  to  the 
nonroutine  maintenance  reserve  for  the 
home  involved  and  credited  to  the  home 
buyer's  EHPA. 

(d)  Transfer  to  home  buyer.  When  a 
home  buyer  purchases  his  home,  the  non- 
routine  maintenance  reserve  applicable 
to  the  home  shall  be  transferred  by  the 
LHA  to  the  home  buyer  and  may  be  used 
if  he  so  wishes  to  pay  the  downpayment. 
settlement,  and  related  costs. 

(e)  Investment  of  excess.  <1)  When 
the  aggregate  amount  of  the  nonroutine 
maintenance  reserve  balances  for  all  the 
homes  exceeds  the  estimated  reserve  re- 
quirements for  90  days,  the  LHA  shall 
invest  the  excess  In  federally  insured 
savings  accounts,  federally  insured  credit 
unions,  and /or  securities  approved  by 
HUD.  Income  earned  on  the  Investment 
of  such  funds  shall  be  prorated  and 
credited  to  each  home  buyer's  nonroutine 
maintenance  reserve  In  proportion  to  the 
amount  in  such  reserve  account. 

(2)  Periodically,  but  not  less  often  than 
semiannually,  the  LHA  shall  prepare  a 
statement  showing:  (i)  The  aggregate 
amoimt  of  all  nonroutine  maintenance 
reserve  balances,  (ii)  the  aggregate 
amoimt  of  investments  (savings  accounts 
and/or  securities)  held  for  the  accotmt 
of  the  nonroutine  maintenance  reserves, 
and  (lii)  the  aggregate  uninvested  bal- 
ance of  the  nonroutine  maintenance 
reserves.  A  copy  of  this  statement  shall 
be  made  avsiilable  to  any  authorized 
representative  of  the  HBA. 

§1270.112      Operating  reserve. 

(a)  Purpose  of  reserve.  To  the  extent 
that  total  operating  receipts  (Including 
subsidies  for  operations)  exceed  total 
operating  expenditures  of  the  project. 
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the  LHA  shall  establish  an  operating 
reserve  up  to  the  maximum  approved  by 
HUD  in  connection  with  its  approval  of 
the  annual  operating  budgets  for  the 
project.  The  purpose  of  this  reserve  is  to 
provide  funds  for:  (1)  The  infrequent 
but  costly  items  of  nonroutine  mainte- 
nance and  replacements  of  common 
property,  taking  Into  consideration  the 
types  of  items  which  constitute  common 
property,  such  as  nondwelling  structures 
and  equipment,  and.  In  certain  cases, 
common  elements  of  dwelling  structures, 
(2)  any  repairs  to  the  dwelling  units  for 
which  the  LHA  Is  responsible  and  which 
are  not  covered  by  the  nonroutine  main- 
tenance reserve,  and  (3)  a  deficit  In  the 
operation  of  the  project  for  a  fiscal  year, 
including  a  deficit  resulting  from 
monthly  payments  totaling  less  than  the 
break-even  amount  for  the  project. 

(b)  Provision  for  operating  reserve. 
(1)  The  amount  of  the  provision  for  op- 
erating reserve  to  be  included  in  operat- 
ing expense  (and  in  the  break-even 
amount)  established  for  the  fiscal  year 
(see  §  1270.108)  shall  be  determined  by 
the  LHA,  with  the  approval  of  HUD,  on 
the  b^is  of  maintenance  engineering 
estimates  of  the  monthly  amoimt  needed 
to  accumulate  an  adequate  reserve  for 
the  items  described  In  paragraph  (a)  (1) 
of  this  section.  This  provision  for  operat- 
ing reserve  shall  be  made  only  during  the 
period  the  LHA  is  responsible  for  the 
maintenance  of  any  corrmicm  property; 
and  during  such  period,  the  amount  shall 
be  determined  on  the  basis  of  the  re- 
quirements of  all  common  property  In 
the  project  In  a  manner  similar  to  that 
explained  In  §  1270.109(c). 

(2)  The  amount  of  the  provision  for 
operating  reserve  to  be  included  in  com- 
puting the  break-even  amount  may  be 
increased  (or  decreased)  when  total 
routine  expense  for  the  preceding  fiscal 
year  Is  over  (or  under)  the  amount 
budgeted  and  used  as  a  basis  for  estab- 
lishing the  break-even  amount  for  such 
preceding  fiscal  year.  When  the  operat- 
ing reserve  reaches  the  maximum  au- 
thorized In  paragraph  (c)  of  this  sec- 
tion, the  break-even  (monthly  operating 
expense)  computations  (see  §  1270.108) 
for  the  next  and  succeeding  fiscal  years 
need  not  Include  a  provision  for  operat- 
ing reserve  unless  the  balance  of  tiie 
reserve  Is  reduced  below  the  maximum 
during  any  such  succeeding  fiscal  year. 

(c)  Maximum  operating  reserve.  The 
maximum  operating  reserve  that  may  be 
retained  by  the  LHA  at  the  end  of  any 
fiscal  year  shall  be  the  sum  of : 

(1)  One-half  of  total  routine  expense 
included  In  the  operating  budget  ap- 
proved for  the  next  fiscal  year;  and, 

(2)  One-third  of  total  break-even 
amounts  included  in  the  operating  budget 
approved  for  the  next  fiscal  year. 

Total  routine  expense  means  the  sum 
of  the  amounts  budgeted  for  adminis- 
tration, home-buyers'  services,  LHA-sup- 
plled  utilities,  routine  maintenance  of 
common  property,  protective  services, 
and  general  expense,  or  other  category 
of    day-to-day    routine    expense    (see 


§  1270.109  above  for  explanation  of  vari- 
ous categories  of  expense) . 

(d)  Transfer  to  homeowners  associa- 
tion. The  LHA  shall  be  responsible  for 
and  shall  retain  custody  of  the  operating 
reserve  until  the  homeowners  associa- 
tion acquires  voting  control  (see  §  1270.- 
119(c)  and  §  1270.120(f)).  If  the  home- 
owners association  then  elects  to  assume 
full  responsibility  for  management  and 
maintenance  of  common  property  un- 
der a  plan  approved  by  HUD,  there  shall 
be  transferred  to  the  homeowTiers  as- 
sociation the  portion  of  the  oE>erating 
reserve  then  held  by  the  LHA  which  is 
allocable  to  maintenance  of  common 
property,  computed  as  follows: 

(1)  If  the  operating  reserve  is  then 
at  the  allowable  maximum,  the  sum  of 
the  amounts  for:  (i)  Routine  mainte- 
nance of  common  property;  and  (ii)  the 
provision  for  operating  reserve  for  coan- 
mon  property  which  were  included  in 
the  computation  of  the  maximum  op- 
erating reserve. 

(2)  If  the  operating  reserve  is  then 
below  the  allowable  maximum,  a  pro- 
portion of  the  amount  computed  In  ac- 
cordance with  subparagraph  (1)  of  this 
paragraph,  based  upon  the  proportion 
that  the  amount  in  the  operating  reserve 
bears  to  the  allowable  maximum. 

In  no  c&se  shall  any  portion  of  the 
operating  reserve  be  transferred  to  in- 
dividual home  buyers  or  homeowners. 

( e)  Disposition  of  reserve.  If,  at  the  end 
of  a  fiscal  year,  there  is  an  excess  over 
the  maximum  operating  reserve,  this  ex- 
cess shall  be  applied  to  reduce  the  debt 
on  the  project  (i.e.,  advance  amortiza- 
tion) .  Following  the  end  of  the  year  next 
preceding  the  last  annual  contribution 
date  for  the  project,  the  balance  of  the 
operating  reserve  held  by  the  LHA  shall 
be  paid  to  HUD  for  application  to  reduc- 
tion of  annual  contributions  paid  or 
payable. 

§  1270.113      Application  of  funds   upon 
vacating  of  dwelling. 

(a)  Charges  to  EHPA.  (1)  In  the  event 
a  home-buyers  ownership  opportunity 
agreement  with  the  LHA  Is  terminated  or 
if  the  home  buyer  vacates  the  home  (see 
5  1270.107(d)),  the  LHA  shall  charge 
against  his  EHPA  the  amounts  required 
to  pay:  (i)  The  amount  due  the  LHA, 
Including  the  monthly  payments  he  Is 
obligated  to  pay  to  the  (late  he  vacates: 
(ii)  the  monthly  pajonent  for  the  period 
the  home  is  vacant,  not  to  exceed  30  days 
from  the  date  of  notice  of  intention  to 
vacate,  or  30  days  from  the  date  the 
home  is  vacated  if  the  home  buj'er  failed 
to  give  notice  of  Intention  to  vacate ;  and 
(iii)  the  cost  of  repair  and  other  work 
required  to  put  the  home  in  good  condi- 
tion for  the  next  occupant  in  conformity 
with  §  1270.107. 

(2)  If  the  EHPA  balance  Is  not  suf- 
ficient to  cover  all  of  these  charges,  the 
LHA  shall  require  the  home  buyer  to 
pay  the  additional  amount  due.  If  the 
amount  in  the  account  exceeds  these 
charges,  the  excess  shall  be  paid  to  him. 

(b)  Nonroutine  maintenance  and  op- 
erating reserves.  The  unused  balance  of 


the  nomoutine  maintenance  reserve  and 
of  the  operating  reserve  shall  not  be 
refunded  but  shall  be  retained  by  the 
LHA. 

(o  Settlement.  Settlement  with  the 
home  buyer  shall  be  made  within  30  days 
from  the  date  he  vacates  and  after  the 
actual  cost  of  repairs  has  been  deter- 
mined: Provided,  however.  That  the 
home  buyer  may  obtain  settlement  with- 
in 7  days  of  the  date  he  vacates  if  he  has 
given  the  LHA  notice  of  his  intention 
to  vacate  30  days  prior  to  the  date  he 
vacates  and  if  the  amount^to  be  charged 
against  his  EHPA  pursuant  to  paragraph 
(a)  ( 1 )  (iiii  of  this  section  is  based  on  the 
LHA's  estimate  of  the  cost  thereof  (de- 
termined after  consultation  with  the  ap- 
propriate representative  of  the  HBA) . 

§1 270.11  i      .Achievement    of    ownership 
ky  initial  occupant. 

fa)  Determination  of  purchase  price. 
Tlie  initial  purchase  prices  of  the  homes 
shall  be  determined  by  the  LHA  on  the 
basis  of  the  estimated  total  development 
cost  (including  the  full  amount  for  con- 
tingencies as  authorized  by  HUD)  of  the 
project  as  shown  in  the  development  cost 
budget  in  effect  upon  award  of  the  main 
construction  contract  or  execution  of  the 
contract  of  sale  less  the  amounts,  if  any. 
attributed  to:  (1)  Relocation  costs,  (2) 
counseling  and  training  costs,  (3)  the 
cost  of  any  community  buildings,  and 
f4)  the  cost  of  any  other  land,  buildings, 
equipment,  and  other  facilities  which 
are  not  part  of  thp  property  to  be  owned 
by  home  buyers  or  the  homeowners  as- 
sociation. The  LHA  (subject  to  HUD  ap- 
proval) shall  determine  the  initial  pur- 
chase price  of  each  home  by  prorating 
such  estimated  total  development  cost  . 
for  the  project,  after  deducting  costs  for 
Items  identified  In  subparagraphs  (D 
through  (4)  of  this  paragraph,  on  an 
equitable  basis  taking  into  account  the 
size  of  the  homes,  the  tjpe  of  construc- 
tion, the  size  of  the  lot  (land)  which 
becomes  a  part  of  the  home,  and  such 
other  factors  as  may  affect  the  relative 
value  of  the  home. 

(b)  Purchase  price  schedule.  Each 
home  buyer  shall  be  provided  with  a 
purchase  price  schedule  showing:  (1) 
The  monthly  declining  purchase  price 
over  a  30-year  period  commencing  with 
the  initial  purchase  price  on  the  first  day 
of  the  month  following  the  effective  date 
of  his  home-buyers  ownership  opportun- 
ity agreement;  and  (2)  the  monthly  debt 
service  amount  upon  which  the  schedule 
is  based.  This  schedule  and  debt  service 
amount  shall  be  computed  on  the  basis 
of  the  initial  purchase  price,  a  30-year 
period,  and  a  rate  of  interest  equal  to 
the  minimum  loan  interest  rate  as  speci- 
fied in  the  annual  contributions  contract 
for  the  project  on  the  date  of  HUD  ap- 
proval of  the  development  cost  budget, 
described  in  paragraph  (a)  of  this  sec- 
tion, rounded  up.  if  necessarj'.  to  the 
next  multiple  of  one-fourth  of  1  per- 
cent (!4%>. 

(c)  Methods  of  purchase.  (1)  The 
home  buyer  may  achieve  ownership  when 
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the  amount  In  his  EHPA,  plus  such  por- 
tion of  the  nonroutine  maintenance  re- 
serve as  he  wishes  to  use  for  the  pur- 
chase, is  equal  to  the  purchase  price  as 
showTi  at  that  time  on  his  purchase  price 
schedule  plus  costs  incidental  to  acquir- 
ing ownership.  If  for  any  reason  title  to 
the  home  is  not  conveyed  to  the  home 
,  buyer  during  the  month  in  which  such 
1  circumstances  occur,  the  purchase  price 
shall  be  fixed  at  the  amount  specified  for 
such  month  and  the  home  buyer  shall  be 
refunded  the  net  additions,  if  any, 
credited  to  his  EHPA  subsequent  to  such 
month,  and  such  part  of  the  monthly 
payments  made  by  the  home  buyer  after 
the  purchase  price  has  been  fixed  which 
exceed  the  sum  of  the  break-even 
amount  attributable  to  the  unit  and  the 
interest  portion  of  the  debt  service  pay- 
ment shown  in  the  purchase  price  sched- 
ule. 

•  2)  Where  the  sum  of  the  purchase 
price  and  costs  described  in  subpara- 
graph (1)  of  this  paragraph  is  greater 
than  the  amounts  from  his  EHPA  and 
nonroutine  maintenance  reserve  as  de- 
scribed in  subparagraph  ( 1 )  of  this  para- 
Eraph,'the  home  buyer  may  achieve  own- 
ersliip  by  obtaining  financing  for  or 
otherwise  paying  the  excess  amount.  The 
purchase  price  shall  be  the  amount  shown 
on  his  purchase  price  schedule  for  the 
month  in  which  the  settlement  date  for 
the  purchase  occurs.  Among  the  souixes 
from  which  the  home  buyer  may  obtain 
funds  for  such  excess  is  mortgage  fi- 
nancing imder  a  federally  insured  or 
guaranteed  home-loan  program. 

(d)  Period  for  achieving  ownership. 
The  maximum  period  for  achieving  own- 
ership shall  be  30  years,  but  depending 
upon  increases  in  the  home-buyers  in- 
come and  the  amount  of  credit  which 
the  home  buyer  can  accumulate  through 
maintenance  and  voluntary  payments, 
the  period  may  be  shortened  accordingly. 

§  1270.115      I'iiynicnl      upon      rt'-^alr      nt 
profit. 

t  (a I  Promissory  note.  *li  The  home 
buyer  (regardle.ss  of  whether  ownership 
Is  achieved  under  §  1270.114  or  1270.116) 
shall  be  required  to  make  a  payment  to 
the  LHA  if  he  sells  his  house  at  a  profit 
within  5  years  of  actual  residence  in  the 
home  after  he  becomes  a  homeowner. 
The  obligation  to  make  such  a  payment 
shall  be  provided  for  in  a  non-interest- 
bearing  promissory  note  (see  appendix 
IV  to  this  subpart)  to  the  LHA  which 
shall  be  executed  at  the  time  he  becomes 
a  homeowner  and  shall  be  secured  by  a 
second  mortgage.  The  initial  amount  of 
the  note  shall  be  computed  by  taking  the 
FHA-appraised  value  at  the  time  the 
home  buyer  gets  title  to  his  house  (that 
is,  when  he  becomes  a  homeowner)^  and 
subtracting:  'D  The  price  for  which  the 
home  buyer  acquires  title  to  this  home; 
(ii)  the  closing  and  other  costs  incurred 
by  the  homeowner  in  acquiring  title;  and 
(iii)  the  amount  of  Increased  value  of 
the  home  caused  by  Improvements  made 
by  the  home  buyer.  The  result  shall  be 
the  initial  amount  of  the  note. 


(2>  The  promissory  note  shall  provide 
that  the  amount  of  the  note  shall  be 
automatically  reduced  by  20  percent  of 
the  initial  amount  at  the  end  of  each 
year  of  residency  as  a  homeowner  with 
the  note  terminating  at  the  end  of  the 
5-year  period  of  residency  as  determined 
by  the  LHA.  To  protect  the  homeowner, 
the  note  shall  provide  that  the  amount 
payable  under  it  shall  in  no  event  be 
more  than  the  net  profit  on  the  sale,  that 
is,  the  amount  by  which  the  sales  price 
exceeds  the  sum  of;  (i)  The  home-buy- 
er's purchase  jirice;  (ii)  the  closing  and 
other  costs  paid  by  him  at  time  of  pur- 
chase: (iii)  the  costs  of  the  sale,  includ- 
ing commissions,  mortgage  prepayment 
penalties,  if  any.  and  other  costs  paid 
by  him  at  time  of  closing;  and  (iv)  the 
value  of  home  improvements  added  by 
him  as  a  home  buyer  or  homeowner. 

(31  Amounts  collected  by  the  LHA  un- 
der such  notes  shall  be  applied:  (a)  To 
reduce  the  LHA's  capital  indebtedness 
on  the  project;  and  (b)  after  such  in- 
debtedness has  been  paid,  for  such  pur- 
poses as  may  be  authorized  or  approved 
by  HUD  under  such  annual  contribu- 
tions contract  as  the  LHA  may  then  have 
with  HUD. 

Illustration.  If  the  homeowner's  purchase 
price  Is  $10,000.  the  closing  and  other  costs 
are  $500,  the  added  Improvements  are  $1,000 
and  the  FHA  appraised  value  at  the  time  Is 
$17,000,  the  note  computation  would  be  as 
follows : 

FII.\  nt.pniUd  ViiliiP ...      tlT.OOO 

Hoini'owiur's  purrliii.'ie  prjep.. flO.WKI 

Iiiipinvi-iin'iil.- l.OUU 

tloslMHaiHlotlliricjst.-i 800       -II,JO<) 

Iliill;il  iii.l.'  nmuUiit ."^rr^^. 8,S<)0 

In  this  example,  the  amoiiht  of  the  note 
during  the  first  year  of  residence  is  $5,500. 
In  the  second  year,  the  amount  of  the  note 
is  $4,400.  and  In  the  third  year  It  Is  $3,300. 
etc.  The  note  shall  terminate  at  the  end 
of  the  fifth  year. 

If  the  homeowner  In  this  example  sells 
his  home  during  the  first  year  for  a  -.ales 
price  of  $17,500.  has  sales  costs  of  $1,600 
(including  a  sales  commission),  and  has 
made  $1,500  In  further  Improvements,  he 
■would  be  required  to  pay  the  LHA  (2,900 
rather  than  the  $5,500,  as  indicated  In  the 
following  computations: 


S:ilos  prioo (17.600 

Hull's  costs tl.fiOO  

All  Inirirovfiiiciits 2.80O 

I'linhasr  prlrcuml  Costs 10,500      -M.600 

r.iyal.l.toI,IIA... - 2.'.l00 


(b)  Residence  requirement.  The  5- 
year  note  period  does  not  end  if  the 
homeowner  rents  or  otherwise  does  not 
use  the  home  as  his  principal  place  of 
residence  for  any  period  within  the  first 
5  years  after  he  achieves  ownership.  In 
this  case,  only  the  actual  amount  of 
time  he  is  in  residence  is  coimted  and 
the  note  shall  be  in  effect  until  a  total 
of  5  years  time  of  residence  has  accrued, 
at  which  time  the  homeowner  may  re- 
quest the  LHA  to  release  him  from  the 
note,  and  the  LHA  shall  do  so. 


§1270.116      Achievemrnt    of    ownership 
by  !(ubsrqiirnt  ocrupanl!«. 

(a^  Low-income  successors.  A  low- 
income  family  succeeding  the  initial 
home  buyer  may  achieve  ownership  in 
the  same  manner  as  described  in  §  1270.- 
114  for  its  predecessor — under  a  home- 
buyers  ownership  opportunity  agree- 
ment— by  making  the  required  montlily 
payments,  performing  its  own  mainte- 
nance and  repairs,  and  making  volimtary 
payments. 

(b)  Determination  of  initial  purchase 
price.  The  initial  purchase  price  for  a 
successor  home  buyer  shall  be  an  amount 
equal  to:  d)  The  purchase  price  shown 
on  the  initial  home-buyer's  purchase 
price  schedule  as  of  the  date  of  the 
home-buyers  ownership  opportimity 
agreement  with  the  successor  home 
buyer  plus;  (2)  the  amount,  if  any.  by 
which  the  fair  market  value  of  the  home 
determined  or  approved  by  HUD  as  of 
the  same  date,  exceeds  the  puichase 
price  specified  in  subparagraph   ( 1 1    of 

'4his  paragtaph. 

(c)  Purchase  price  schedule.  Tlie  suc- 
cessor home-buyer's  purchase  price 
schedule  shall  be  the  same  as  the  im- 
expired  portion  of  the  initial  home- 
buyer's  purchase  price  schedule  except 
that  where  his  purchase  price  includes 
an  additional  amoimt  as  specified  in 
paragraph  ib)(2)  of  this  section,  the 
initial  home-buyer's  purchase  price 
schedule  shall  be  followed  by  an  addi- 
tional purchase  price  schedule  for  such 
additional  amoimt  based  upon  the  same 
monthly  debt  service  and  the  same  in- 
terest rate  as  applied  to  the  initial  home- 
buyer's  piu-chase  price  schedule. 

(d)  Continued  eligibility  and  repay- 
ment upon  resale.  The  provisions  of 
§§  1270.104(d)  and  1270.115  apply  to 
succe.ssor  home  buyers  as  well  as  to  ini- 
tial home  buyers. 

(e)  Residual  receipts.  After  payment 
in  full  of  the  LHA's  jlebt.  if  there  are  any 
successor  occupants  who  have  not  ac- 
quired ownership  of  their  homes,  the 
LHA  .shall  continue  to  pay  to  HUD  all 
residual  receipts  from  the  operation  of 
the  project,  including  payments  received 
on  accoimt  of  any  additional  purchase 
price  schedules  applicable  to  the  homes, 
provided  the  aggregate  amount  of  such 
pa.vments  of  residual  receipts  does  not 
exceed  the  aggregate  amoimt  of  annual 
contributions  paid  by  HUD  with  respect 
to  the  project. 

§  1270.117     Traii-fcr   of    title    to   lioin*' 
biivrr. 

When  the  home  buyer  is  to  obtain 
ownership,  as  described  in  §  1270.114  or 
'  S  1270.116,  a  closing  date  shall  be  mu- 
tually agreed  upon  by  the  parties.  On  the 
closing  date,  the  home  buyer  shall  pay 
the  required  amoimt  of  money  (includ- 
ing any  amounts  available  in  his  EHPA 
and  such  portion  of  the  nonroutine 
maintenance  reserve  as  he  may  wish)  to 
the  LHA  and  receive  a  deed  for  the 
home. 
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§  1270.118     Responsibilities      of      home 
buyer  after  acquisition  of  o>«nc^^llip. 

After  acquisition  of  ownership,  each 
homeowner  shall  be  required  to  pay  to 
the  LHA  or  to  the  homeowners  associa- 
tion, as  appropriate,  a  monthly  fee  for: 
(a)  The  maintenance  and  operation  of 
commimity  facilities  including  utility  fa- 
cilities, if  any,  (b)  the  maintenance  of 
grounds  and  other  common  areas,  and 
(c)  such  other  purposes  as  detennined 
by  the  LHA  or  the  homeowners  associa- 
tion, as  appropriate,  including  taxes  and 
a  provision  for  a  reserve.  This  require- 
ment shall  be  set  out  in  the  planned  unit 
development  or  condominium  documents 
which  shall  be  recorded  prior  to  the  date 
of  full  availability,  or  in  an  LHA-home- 
owner  contract  in  this  regard. 

§  1270.119      Honioo«ner«     .\>so«i:Uion — 
Planned  unit  development  (1*1  D). 

If  the  development  is  organized  as  a 
planned  unit  development; 

(a)  Ownership  and  maintenance  of 
common  property.  The  common  areas, 
sidewalks,  parking  lots,  and  other  com- 
mon property  in  the  development  shall  be 
owned  and  maintained  as  provided  for 
in  the  approved  planned  unit  develop- 
ment (PUD)  program  except  that  the 
LHA  shall  be  responsible  for  mainte- 
nance until  such  time  as  tiie  homeowners 
asscK'iation  as.^umcs  such  responsibility 
(see?  1270.112(d)). 

(b)  Title  restrictions.  The  title  ulti- 
mately conveyed  to  each  home  buj-er 
shall  be  subject  to  restrictions  and  en- 
cumbrances to  protect  the  rights  and 
property  of  all  other  owners.  The  home- 
owTiers  association  shall  have  the  right 
and  obligation  to  enforce  such  restric- 
tions and  encumbrances  and  to  assess 
owners  for  the  costs  incurred  in  con- 
nection with  common  areas  and  prop- 
erty and  other  responsibilities. 

(c>  Votes  in  association.  There  shall 
be  as  many  votes  in  the  association  as 
there  are  homes,  and  at  the  outset  all 
the  voting  rights  shall  be  held  by  the 
LHA.  As  each  home  is  conveyed  to  the 
home  buyer,  one  vote  shall  automatically 
go  to  the  home  owner  so  that  when  all 
the  homes  have  been  conveyed,  the  LHA 
shall  no  longer  have  any  interest  in  the 
homeowners  association. 

(d)  Voting  control.  The  LHA  shall  not 
lose  its  majority  voting  interest  in  the 
association  as  soon  as  a  majority  of  the 
homes  have  been  conveyed,  unless  the 
law  of  the  state  requires  control  to  be 
transferred  at  a  particular  time,  or  the 
LHA  so  desires. 

If  permitted  by  State  law,  provision 
shall  be  made  for  each  home  owned  by 
the  LHA  to  carry  three  votes  wliile  each 
home  ownied  by  a  homeowner  shall  carry 
one  vote.  Under  this  weighted  voting 
plan,  the  LHA  shall  continue  to  have 
voting  control  until  75  percent  of  the 
homes  have  been  acquired  by  homeown- 
ers. However,  at  its  discretion,  the  LHA 
may  transfer  voting  control  to  the  home- 
owners when  at  least  50  percent  of  the 
homes  have  been  acquired  by  the  home- 
owners. 


§  1270.120      Homeowners      as<>ocialion — 
<  ondunilniuni. 

If  the  development  is  organized  as  a 
condominium;  (a)  The  LHA  at  the  out- 
set shall  own  each  condominium  imit  and 
its  undivided  interest  in  the  common 
areas ; 

(b^  All  the  land,  including  that  land 
under  the  housing  units,  shall  be  a  part 
of  the  common  areas; 

(C  The  homeowners  association  shall 
own  no  property  but  shall  maintain  and 
operate  the  common  areas  for  the  in- 
dividual owners  of  the  condominiun', 
units  except  that  the  LHA  shall  be  re- 
sponsible for  maintenance  until  such 
time  as  the  homeowners  association  as- 
sumes such  responsibility  (see  §  1270.112 
(d)  ) ; 

(d)  The  percentage  of  undivided  in- 
terest attached  to  each  condominium 
vmit  shall  be  based  on  the  ratio  of  the 
value  of  the  units  to  the  value  of  all 
imits  and  shall  be  fixed  when  the  project 
is  completed.  This  percentage  shall  de- 
termine the  homeowner's  liability  for  the 
maintenance  of  the  common  areas  and 
facilities; 

(e>  Each  homeowner's  vote  in  the 
homeo>\aiers  association  shall  be  identi- 
cal with  the  percentage  of  undivided 
interest  attached  to  his  imit;  and 

^f )  The  LHA  shall  not  lose  its  major- 
ity voting  interest  in  the  association  as 
soon  as  units  representing  "50  percent  of 
the  value  of  all  units  have  been  conveyed, 
imless  tlie  law  of  tlie  State  requires  con- 
trol to  be  transferred  at  a  particular  time 
or  the  LHA  so  desires.  For  voting  rair- 
poscs.  if  permitted  by  State  law  (ijritil 
units  representing  75  percent  of  the  va^ue 
of  all  units  have  been  acquired  by  home- 
owners), the  total  undivided  interest  at- 
tributable to  the  homes  owned  by  the 
LHA  shall  be  multiplied  by  three.  Under 
this  weighted  voting  plan,  the  LHA  shall 
continue  to  maintain  voting  control  until 
75  percent  of  the  homes  have  been  ac- 
quired by  homeowTiers.  However,  at  its 
discretion,  the  LHA  may  transfer  voting 
control  to  the  homeowners  when  imits 
representing  at  least  50  percent  of  the 
value  of  all  units  have  been  acquired  by 
the  homeowners. 

§  1270.121      Relationship  of  lionicm»ner> 
losocialion  to  HK.\. 

The  HBA  and  the  LHA  may  make  ar- 
rangements to  permit  home  buyers  to 
participate  in  homeowners  association 
matters  which  affect  the  home  buj-ers. 
Such  arrangements  may  include  rights 
to  attend  meetings  and  to  participate  in 
homeowners  association  deliberations 
and  decisions.  * 

§1270.122      Use  of  appendices. 

Use  of  the  following  appendices  Is 
mandatory  for  projects  developed  imder 
tliis  subpart: 

Appendix  I — Annual  Contributions 
Contract  "Special  Provisions  for  Turn- 
key III  Homeownership  Opportuiiity 
Project"; 

Appendix  n — Home  Buyers  Ownership 
Opportunity  Agreement  (Turnkey  III) ; 


Appendix  in — Certificate  of  Acknowl- 
edgment of  Home  Buyer's  Right  to  Pur- 
chase Home; 

Appendix  IV — Promissory  Note  for 
Payment  Upon  Resale  by  Home  Buyer  at 
Profit. 

No  modification  may  be  made  in  for- 
mat, content  or  text  of  these  appendices 
except:  (ai  As  required  under  State  or 
local  law  as  determined  by  HUD;  or  ib) 
v.ith  approval  of  HUD. 

Appendix  I 

ANNUAL    CONTRIBUTION    CONTRACT 

' — ^  Special  provisions  for  turnkey  III 
homeownership  opportunity  project  No. 


1 1 )  The  local  authority  agrees  to  op- 
perate  the  project  in  accordance  with 
requirements  for  the  homeownership  op- 
portunity program  for  low-income  fam- 
ilies "turnkey  III)  as  prescribed  by  the 
Government.  The  local  authority  shall 
enter  into  an  agreement  with  the  oc- 
cupant of  each  dwelling  unit  in  the  proj- 
ect which  agreement  shall  be  in  the 
form  of  the  home  bujers  ownership  op- 
portunity agreement  approved  by  the 
Government,  and  provides  for  the  ulti- 
mate ownership  of  the  dwelling  unit  by 
each  occupant  who  has  performed  all  of 
the  obligations  and  conditions  precedent 
imposed  upon  him  by  such  agreement: 
Provided,  That  upon  conveyance  of  any 
such  dwelling  unit,  the  local  authority's 
outstanding  obligations  in  respect  to  the 
project  shall  be  reduced  by  the  amount 
received  for  such  conveyance,  and  the 
Government's  obligation  for  paj'ment  of 
annual  contributions  in  respect  to  the 
project  shall  be  reduced  by  the  amount 
allocable  to  the  initial  purchase  price  cf 
the  dwelling  unit.  Tlie  term  "initial  pur- 
chase price"  as  used  in  these  special  pro- 
visions shall  have  the  same  meaning  as 
In  the  home  buyers  ownership  opportu- 
nity agreement,  and  the  term  "dwelling 
unit"  shall  have  the  same  meaning  as 
the  term  "Home"  used  in  the  home 
buyers  ownership  opportunity  agreement. 

(2)  Failure  of  the  local  authority  to 
enter  into  such  home  buyers  ownership 
opportunity  agreements  at  the  time  and 
in  the  form  as  required  by  the  Govern- 
ment, failure  to  perform  any  such  agree- 
ment, and  failure  to  meet  any  of  its  ob- 
ligations under  these  special  provisions 
shall  constitute  a  .substantial  default 
under  this  contract. 

'3)  The  books  of  account  and  records 
of  the  local  authority  shall  be  main- 
tained to  meet  the  requirements  of 
the  homebuyers  ownership  opportunity 
agreement  as  well  as  the  other  provi- 
sions of  this  contract  and  in  such  man- 
ner as  will  at  all  times  show  the  opera- 
ting receipts,  operating  expenditures,  re- 
senes.  residual  receipts,  and  other  re- 
quired accounts  for  the  project  separate 
and  distinct  from  all  other  projects  un- 
der this  contract. 

(4)  As  of  the  date  of  full  availability, 
or  at  such  earlier  date  as  the  Govern- 
ment may  require,  the  local  authority 
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shall  determine  and  submit  to  the  Gov- 
ernment for  its  approval  the  amount  be- 
low which  the  development  cost  of  the 
project  will  in  no  event  fall.  Upon  ap- 
proval thereof  by  the  Government,  such 
amount  shall  constitute  and  be  known 
as  the  "Minimum  Development  Cost"  of 
the  project.  The  local  authority  shtill 
issue  its  project  loan  notes,  permanent 
notes,  or  project  notes  as  the  Govern- 
ment may  require  to  finance  the  mini- 
mum development  cost. 

(5>  Notwith.standing  section  403 < A) 
(4>,  the  term  'Development  Cost"  shall 
include  interest  on  that  portion  of  bor- 
rowed moneys  allocable  to  the  project 
for  the  period  ending  with  the  date  of 
full  availability  or  such  earlier  date  as 
may  be  specifically  approved  by  tlie  Gov- 
ernment. 

(6>  The  Government  shall  make  debt 
service  annual  contributions  and  addi- 
tional annual  contributions  for  the  proj- 
ect as  provided  in  section  415.  In  deter- 
mining the  total  amount  of  annual 
contributions  for  the  project  puisuant 
to  section  415 (e>  prior  to  the  determina- 
tion of  the  minimum  development  cost 
for  the  project,  such  term  shall  be  con- 
strued to  mean  the  estimated  total  de- 
velopment cost  of  the  project.  The  first 
debt  service  armual  contribution  shall: 
(i)  Be  paid  or  made  available  as  of  the 
annual  contribution  date  following  the 
dajte  as  of  which  the  minimum  develop- 
ment cost  of  the  project  is  first  estab- 
lished, and  (ii)  be  in  an  amount,  as 
determined  by  the  Government,  which  if 
applied  annually  at  the  'interest  rate 
(adjusted  to  the  nearest  one-eighth  of 
1  percent >  charged  the  local  authority 
during  the  preceding  fiscal  year  would 
fully  amortize  the  amount  of  the  mini- 
mum development  cost  of  the  project  on 
the  first  day  of  the  month  following  the 
'  anniversary  of  the  annual  con- 
tribution date  on  which  the  first  debt 
service  armual  contribution  was  paid  or 
made  available  with  respect  to  the  proj- 
ect. Not  more  than  40  annual  contribu- 
tions shall  be  paid  with  respect  to  the 
project  nor  shall  any  such  annual  con- 
tributions be  paid  or  made  available  sub- 
sequent to  40  years  from  the  date  the 
first  such  armual  contribution  was  paid 
or  made  available  for  the  project. 

(7)  (a)  During  the  maximum  contri- 
bution period  established  for  the  project, 
the  local  authority  shall,  within  60  days 
after  the  end  of  each  fiscal  year,  pay 
to  the  Government  all  residual  receipts 
of  the  project  for  such  fiscal  year,  pro- 
vided that  such  receipts  shall  be  applied 
to  the  reduction  of  the  notes  issued  to 
finance  the  minimum  development  cost 
of  the  project. 

'b)  During  the  period  of  years  im- 
mediately following  and  equal  to  the 
maximum  contribution  peribd  estab- 
lished for  the  project,  the  localVuthority 
shall,  within  60  days  after  the  end  of 
each  fiscal  year,  pay  to  the  Government 


all  residual  receipts  of  the  project  for 
such  fiscal  year. 

(c)  Following  the  end  of  the  fiscal 
year  In  which  the  last  dwelling  imit  has 
been  conveyed  by  the  local  authority,  the 
balance  of  the  operating  reserve  held  by 
the  local  authority  shall  be  paid  to  the 
Government,  provided  that  the  aggre- 
gate amount  of  payments  imder  (b)  and 
(c)  of  this  paragraph  shall  not  exceed 
the  aggregate  amount  of  annual  contri- 
butions paid  by  the  Government  with 
respect  to  the  project. 

<8)  No  part  of  the  funds  on  deposit  in 
the  debt  service  fund  or  the  advance 
amortization  fund  with  respect  to  any 
other  project  imder  this  contract,  or  the 
funds  available  for  deposit  In  such  funds 
for  such  other  projects,  shall  be  applied 
to  the  retirement  of  notes  issued  for  this 
project,  nor  shall  any  such  funds  on  de- 
posit or  available  for  deposit  from  this 
project  be  used  with  respect  to  any  other 
project  or  projects  under  this  contract. 

(9>  To  the  extent  that  the  provisions 
of  this  section  conflict  with  other  provi- 
sions of  this  contract,  the  provisions  of 
this  section  shall  be  controlling  with  re- 
spect to  the  project. 

Appendix  II 

HOME    BUYERS   OWNERSHIP    OPPORTUNITY 
AGREEMENT 

(Turnkey  III) 

Part  I 

This   agreement,   made  and   entered   Into 

,  19 ,  by  and  between 

(herein  called  the  "Au- 
thority"),     and      

(herein  called  the  "Home  Buyer'); 

WITNESSETH  : 


'  This  ^hAlI  b«  the  number  equal  to  the 
number  of  years  of  the  maximum  contribu- 
tion period. 


the  first  day  of  each  month.  If  liability  for 
the  monthly  payment  shall  start  on  a  day 
other  than  the  first  day  of  a  calendar  month, 
or  If  for  any  reason  the  effective  date  of 
termination  occurs  on  other  than  the  last 
day  of  the  month,  the  monthly  payment  for 
such  month  shall  be  proportionate  to  the 
period  of  occupancy  during  that  month. 

2.  The  amount  of  the  monthly  pay- 
ment may  be  increased  or  decreased  only 
by  reason  of  changes  in  the  rent  sched- 
ule (see  §  7d  of  Part  II )  or  changes  in  the 
home  buyer's  family  income  or  other 
circumstances  (see  §  7e  of  Part  II).  Any 
such  change  in  monthly  payment  shall 
become  effective  by  written  notice  from 
the  authority  to  the  home  buyer  as  of 
the  date  specified  in  such  notice,  and 
such  notice  shall  be  deemed  to  consti- 
tute an  amendment  to  this  agreement. 

C.  Option  to  purchase  and  purchase 
price.  In  consideration  of  the  covenants 
contained  herein,  the  authority  grants 
the  home  buyer  an  option  to  purchase 
the  home  for  the  applicable  purchase 
pricCv  which  option  he  may  exercise  after 
he  has  built  up  a  credit  of  $200  in  his 
earned  home  payments  account  accord- 
ing to  5  8  of  Part  II.  The  initial  purchase 

price  of  this  home  is  $ (this  price 

has  been  determined  in  accordance  with 
§  14  or  15  of  Part  II  hereof,  as  applica- 
ble) ;  this  amount  shall  be  reduced  pe- 
riodically in  accordance  with  the  sched- 
ule (hereinafter  called  purchase  price 
schedule)  for  that  amount,  which  sched- 
ule is  hereby  fuml.shed  the  home  buyer. 

D.  Home  Buyers  Association.  The 
signing  of  this  a^eement  entitles  the 
home  buyer  to  membership  in  the  Home 
Buyers  Association,  as  provided  in  5  5  of 
Part  II. 

In  consideration   of  the   agreements  and  E.   Designation  of  successor.  For  the 

covenants  contained  in  this  agreement  and  purpose  of  5  23  of  Part  II,  the  designee 

In     home     buyers     ownership     opportunity  ^  j^j     adrirps.<;  arp- 

agreement   Part  II.   which   Is  hereby  Incor-  ^°  "'^  aaaress  are. 

porated    Into   this   agreement   by   reference,    

the    authority    leases    to    the    home-buyer  First     name          Initial 
the   following   descrll>ed   land   and   Improve- 
ments   thereon     together     with     an     undl-    

vlded    interest    In    all    common    areas    and  '                      Last  name     * 
property  (herein  called  the  "Home")  located 

In    the    develop- • 

ment  (project  No. ),  which  home  Is  Relationship 

Identified   and  located  as   follows:    (Insert  p   Entire  agreement.  This  agreement 

address  and  legal  description  of  location  of  (pomDrisine  Parts  I  and  II)  is  thp  pntlrp 

home.  Including  rights  with  respect  to  com-  ^ comprising  fans  i  ana  ii)  is  me  enure 

mon  areas  and  property,  and  making  refer-  agreement   between    the    authority   and 

ence  to  book  and  page  number  In  recorder  the  home  buyer,  and,  except  as  otherwise 

of  deeds  office).  provided  in  this  agreement,  no  changes 

A.  Term  of  agreement.  The  term  of  this  shall   be  made  other  than  in  WTiting 

agreement  shall  commence  on signed  by  the  authority  and  the  home 

19 ,  and  shall  expire  at  midnight  on  the  buyer 

last  day  of  this  same  calendar  month.  Said  _.  .'                      l  ■      ■        j  .     j      ,.     ^ 

term   shall    be   extended    autmnatlcally    for  ^^^  agreement  IS  Signed  in  duplicate, 

successive  periods  of  1  caiendM-  month  for  either  copy  of  which  may  be  considered 

a  total  term  of '  years  from  the  first  the  original  for  all  purposes.  The  home 

day  of  the  next  calendar  month  unless  the  buyer    hereby    acknowledges    receipt,   of 

home  buyer  acquires  his  home  pursuant  to  -  ^         sitrned  conies 

§  14  or  15  of  Part  II,  as  applicable,  or  unless  ""^  "^  tnese  signea  copies, 

this  agreement   Is  terminated  pursuant  to  WITNESSES* 
!  22  of  Part  II  hereof. 

B.  Monthly  payment.  1.  Until  changed,  in  ■ 

accordance  with  this  agreement,  the  home 

buyer's  monthly  payment  shall  be  $ 

per  month,  due  and   payable  on  or  before     By 

The  Authority 

•  Pill   In  term  of  years  equal  to  term  of  _ 

purchase  price  schedxUe  (and  additional  pur-  **"  ,"  WrVr^ iT " 

ch&se  price  schedule.  If  applicable,  see  I  14  t     J  Initial  Home  buyer 

or  16,  as  applicable) .  [     ]  Successor  Home  buyer 
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Part  II 

TERMS  AND  CONDITIONS 

1.  The  development,  a.  The  home.  The 
home  described  in  Part  I  of  this  agree- 
ment is  Included  in  a  project  (herein 
called  the  "Development") .  which  the 
authority  has  acquired  or  caused  to  be 
constructed.  This  development  contains 
a  number  of  dwelling  units  including 
related  land,  and  common  areas  and 
property  (certain  projects  may  not  con- 
tain such  common  areas  and  property » , 
for  occupancy  by  low-income  families 
under  lease-purchase  agreements,  each 
in  the  form  of  this  home  buyers  own- 
ership opportunity  agreement.  This  de- 
velopment is  financed  by  sale  of  the 
authority's  notes  which  will  be  amor- 
tized over  the  period  of  years  specified 
in  the  annual  contributions  contract  re- 
lating to  this  development. 

b.  Annual  contributions  contract.  The 
authority  has  entered  into  an  annual 
contributions  contract  (ACO  with  the 
Department  of  Housing  and  Urban  De- 
velopment (HUD)  imder  which  the  au- 
thority will  receive  annual  contributions 
provided  by  HUD,  and  will  perform 
certain  operational  functions,  to  provide 
housing  for  the  home  buyers  and  assist 
the  home  buyers  in  achieving  home- 
ownership. 

c.  Management.  The  authority  may 
enter  into  a  contract  or  contracts  for 
management  of  the  development  or  for 
performance  of  management  functions, 
by  the  Home  Buyers  Association,  or 
others. 

2.  The  home  buyers  ownership  oppor- 
tunity agreement.  Under  this  home 
buyers  ownership  opixirtunity  agree- 
ment, the  home  buyer  may  achieve  own- 
ership of  the  home  described  in  Part  I 
of  this  agreement  by  making  the  re- 
quired monthly  payments  and  providing 
maintenance  and  repairs  to  build  up  an 
equity  in  ^his  earned  home  payments 
account  (hereinafter  called  "EHPA"). 
While  the  home  buyer  is  performing  his 
obligations,  the  purchase  price  will  be 
reduced  in  accordance  with  the  pur- 
chase price  schedule,  so  that,  while  this 
purchase  price  is  being  reduced,  the 
home  buyer  is  increasing  the  amount 
of  his  EHPA.  The  home  buyer  may  also 
make  voluntary  payments  to  his  EHPA 
which  will  enable  him  to  acquire  owner- 
ship more  quickly.  The  home  buyer  may 
take  title  to  his  home  when  he  is  able  to 
finance  or  pay  in  full  the  balance  of 
the  purchase  price  as  shown  on  the  pur- 
chase price  schedule  plus  the  costs  in- 
cidental to  acquiring  ownership,  as  pro- 
vided in  §  14  or  15,  as  applicable. 

3.  Status  of  home  buyer.  After  the 
home  buyer  achieves  a  credit  of  $200  In 
the  EHPA,  either  by  an  initiiU  pay- 
ment of  $200  or  through  monthly  pay- 
ments and  provision  of  repairs  and 
maintenance,  he  shall  be  en^Ued'to  ex- 
ercise his  option  to  purchase  hi^  home 
for  the  applicable  purchase  price  pur- 
suant to  §  C  of  Part  I  of  this  agi-eement. 
Until  he  achieves  an  EHPA  ci-edit  of 
$200,  the  home  buyer  has  the  status  of  a 
lessee  of  the  authority  from  month  to 


month  with  an  obligation  to  build  up  the 
minimum  balance  of  $200  in  his  EHPA 
within  the  first  2  years  and  to  ccwitinue 
adding  to  his  EHPA  thereafter.  For  con- 
venience the  term  "home  buyer"  also 
refers  to  the  occupant  during  his  status 
as  a  lessee. 

4.  Counseling  of  home  buyers.  The  au- 
thority shall  provide  training  and  coun- 
seling, as  required  and  approved  by 
HUD.  The  authority's  own  staff  and  re- 
sources, and/or  existing  community  re- 
sources, and/or  contracting  with  a  pri- 
vate agency,  shall  be  utilized  to  prepare 
home  buyers  for  the  rights,  responsibil- 
ities, and  obligations  of  homeownership 
including  participation  in  the  Home- 
Buyers  A.ssociatlon.  The  home  buyer 
agrees  to  participate  in  and  cooperate 
fully  in  all  official  training  and  counsel- 
ing activities. 

5.  Home-Buyers  Association.'  The 
signing  of  this  agreement  entitles^  the 
home  buyer  to  membership  in  the  Home- 
Buyers  Association,  composed  of  the 
home  buyer  to  membership  in  the  home- 
home  buyers  in  the  development  and 
having  the  purposes  set  forth  in  the 
articles  of  incorporation  of  said 
as.sociation. 

6.  Repair,  routine  maintenance,  and 
use  of  premises. 

a.  Routine  maintenance.  The  home 
buyer  shall  be  responsible  for  the  routine 
maintenance  of  his  dwelling  and 
grounds,  to  the  satisfaction  of  the  Home- 
Buyeis  Association  and  the  authority. 
This  routine  maintenance  includes  the 
work  (labor  and  materials)  of  keeping 
the  dwelling  structure,  grounds  and 
equipment  in  good  repair,  condition  and 
appearance  so  that  they  may  be  utilized 
continually  at  their  designed  capacities 
and  at  the  satisfactory  level  of  efficiency 
for  their  intended  purposes,  and  in  con- 
formity with  the  requirements  of  local 
liousing  codes  and  applicable  regulations 
and  guidelines  of  HUD.  It  Includes  re- 
pairs (labor  and  materials)  to  the  dwell- 
ing structure,  plumbing  fixtures,  dwell- 
ing equipment  (such  as  range  and  re- 
frigerator), shades  and  screens,  water 
heater,  heating  equipment,  and  other 
component  parts  of  the  dwelling.  It  also 
includes  all  interior  painting  and  the 
maintenance  of  grounds  (lot)  on  which 
the  dwelling  is  located.  It  does  not  In- 
clude maintenance  and  replacements 
provided  for  by  the  nonroutine  main- 
tenance reserve  described  in  paragraph  9. 

b.  Repair  of  damage.  In  addition  to  his 
obligation  for  routine  maintenance,  the 
home  buyer  shall  be  responsible  for  re- 
pair of  any  damage  caused  by  the  home 
buyers  or  members  of  his  family. 


'There  may  be  cases,  such  ajs  where  the 
homes  are  on  scattered  sites,  where  there 
is  no  Home-Buyers  Association  t>ut  an  al- 
ternative method  for  home-buyer  represen- 
tation and  counseling  Is  provided  (see  24 
CFR,  5  1270.307).  In  such  cases,  §5  and 
other  portions  of  this  agreement  referring 
to  the  Home-Buyers  Association  should  be 
modified  to  refiect  the  alternative  method 
provided  for  home-buyer  representation  and 
coun.seling. 


c.  Care  of  home.  The  home  buyer 
agrees  to  keep  his  dwelling  in  a  sanitary 
condition;  to  cooperate  with  the  author- 
ity and  the  Home  Buyers  Association  in 
keeping  and  maintaining  the  common 
area  and  property,  including  fixtures  and 
equipment,  in  good  condition  and  ap- 
pearance: and  to  follow  all  rules  of  the 
authority  and  of  the  Home-Buyers  As-' 
sociation  concerning  the  use  and  care  of 
the  dwellings  and  the  common  areas  and 
property. 

d.  Inspections.  The  home  buyer  agrees 
to  permit  officials,  employees,  or  agents 
of  the  authority,  and  of  the  Home-Bus'ers 
Association  to  inspect  his  home  at  rea- 
sonable hours  and  intervals  in  accord- 
ance v,ith  rules  established  by  the  au- 
thority and  the  Home-Buyers  Associa- 
tion. 

e.  Use  of  home.  Tlie  home  buyer  shall 
not :  ( 1  >  Sublet  his  home  without  the 
prior  written  approval  of  the  authority 
and  HUD.  (2)  use  or  occupy  his  home 
for  any  unlawful  purpose  nor  for  any 
purpose  deemed  hazardous  by  insurance 
companies  on  account  of  fire  or  other 
risks,  or  (3)  provide  accommodations 
(unless  approved  by  the  Home  Buyers 
Association  and  the  authority)  to  board- 
ers or  lodgers.  The  home  buyer  agrees  to 
u.se  the  home  only  as  a  place  to  live  for 
himself  and  his  family  (as  identified  in 
his  initial  application  or  by  subsequent 
amendment  with  the  approval  of  the 
authority  > .  for  children  thereafter  born 
to  or  adopted  by  members  of  such  family, 
find  for  aged  or  widowed  parents  of  the 
home  buyer  or  his  spouse  who  may  join 
the  household. 

f .  Structural  changes.  The  home  buyer 
shall  not  make  any  structural  changes 
in  or  additions  to  his  home  without  first 
obtaining  the  written  consent  of  the 
Home  Buyers  Association  and  the 
authority. 

g.  Charges.  The  authority  agrees  to 
accept  monthly  payments  without  re- 
gard to  any  charges  otherwise  owed  by 
the  home  buyer  to  the  authority,  and 
without  regard  to  other  rights  arid  reme- 
dies applicable  with  respect  toeuch  other 
charges. 

h.  Statements  of  condition  and  repair. 
When  the  home  buyer  moves  in,  the  au- 
thority shall  inspect  the  home  and  shall 
give  the  home  buyer  a  written  statement, 
to  be  signed  by  the  authority  and  the 
home  buyer,  of  the  condition  of  the  home 
and  the  equipment  in  it.  When  the  home 
buyer  vacates,  the  authority  shall  inspect 
the  home  and  give  the  home  buyer  a 
written  statement  of  the  repairs  and 
other  work,  if  any,  required  to  put  the 
home  in  good  condition  for  the  next  oc- 
cupant (see  5  8h).  The  home  buyer  and  ' 
or  his  representative  may  join  in  any 
such  inspections  with  the  authcfrity  and 
the  Home  Buyers  Association. 

7.  Monthly  payments  by  home  buyer. 

a.  Determination  of  amount.  Except  as 
otherwise  provided  hereinafter,  the 
home  buyer  agrees  to  pay  to  the  author- 
ity, so  long  as  this  agreement  is  in  effect, 
a  required  monthly  pajmient  in  an 
amoimt  determined  in  accordance  with 
a  schedule  adopted  by  the  authority  and 
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approved  by  HUD.  The  schedule  shall 
provide  for  payments  to  be  based  upon 
a  percentage  of  the  family's  adjusted 
monthly  income  and  shall  indicate  al- 
lowances for  those  utilities  which  the 
home  buyer  will  pay  for  directly. 

b.  Break-even  ainount.  The  term 
■  Break-even  Amount"  means  the  mini- 

^imm  monthly  amount  needed  to  provide 
funds  for: 

(1»  Monthly  operating  expense,  in- 
cluding provision  for  operating  reserve, 
pursuant  to  §  7c  below; 

(2)  The  monthly  amount  to  be  cred- 
ited to  the  home-buyer's  EHPA  pursuant 
to  §  8  below :  and 

(3>  The  monthly  amount  to  be  cred- 
ited to  the  nonroutine  maintenance 
reserve  for  the  home  pursuant  to  5  9 
below. 

c.  Monthly  operating  expense.  (1)  Tlie 
term  "Monthly  Operating  Expense" 
means  the  monthly  amount  needed  to 
pay  operating  expense  of  the  develop- 
ment including  the  provision  for  operat- 
ing reserve.  The  monthly  operating  ex- 
pense rate  for  each  fiscal  year  shall  be 
established  on  the  basis  of  an  operating 
budget  for  such  fiscal  year  as  approved 
by  the  authority  and  HUD,  which  budget 
shall  control  the  operation.  Subject  to 
changes  in  the  approved  operating 
budget,  the  monthly  operating  expense 
shall  consist  of  the  following  categories 
of  expense  and  provision  for  ojierating 
reserve: 

Administration. 

Home-buyers  services. 

Utilities  furnished  by  the  authority. 

Routine  maintenance  of  common  property. 

Protective  services,  ^ 

General   eJcpense    ( insurance,   payroll    taxes, 

tQllectlon  losses.  pa\TTients  In  lieu  of  ta.\es, 

etc.). 
Provision  for  operating  reserve. 

(2)  During  the  period  the  authority  is 
responsible  for  the  maintenance  of  com- 
mon property,  the  annual  budget  shall 
include  the  amount  required  for  routine 
maintenance  of  all  common  property  in 
the  development,  even  though  a  number 
of  the  homes  may  have  been  acquired  by 
home  buyers.  During  such  period,  this 
amount  shall  be  computed  on  the  basis 
of  the  total  number  of  homes  in  the 
development  (i.e..  the  annual  amoimt 
budgeted  for  routine  maintenance  of 
common  property  shall  be  divided  by  the 
number  of  homes  in  the  development,  re- 
sulting in  the  annual  amount  for  each 
home;  this  figure  shall  in  turn  be  divided 
by  12  to  determine  the  monthly  amount 
to  be  included  in  the  monthly  operating 
expense  <and  in  the  break-even  amount) 
for  routine  maintenance  of  common 
property ) .  After  the  Homeowners  Asso- 
ciation assumes  responsibility  for  main- 
tenance of  common  property,  the 
monthly  operating  expense  (and  break- 
even amount)  shall  include  an  amount 
equal  to  the  monthly  assessment  by  the 
Homeowners  Association  for  the  remain- 
ing homes  owned  by  the  authority. 

(3)  The  amount  of  the  provision  for 
operating  reserve  to  be  included  ''in 
monthly  operating  expense  shall  be  de- 
termined by  the  authority,  with  the  ap- 


proval of  HUD.  on  the  basis  of  mainte- 
nance engineering  estimates  of  the 
monthly  amount  needed  to  accumulate 
an  adequate  reserve  for  the  infrequent 
but  costly  items  of  nonroutine  mainte- 
nance and  replacements  of  common 
property,  taking  into  consideration  the 
types  of  items  which  constitute  common 
property,  such  as  nondwelling  stnictures. 
nondwelling  equipment,  and  in  certain 
cases  common  elements  of  dwelling 
structures,  etc.  Tliis  provision  for  operat- 
ing reserve  shall  be  made  only  during  the 
period  the  authority  is  responsible  for 
the  maintenance  of  common  property; 
and  during  such  period,  the  amoimt  shall 
be  determined  on  the  basis  of  the  re- 
quirements of  all  common  property  in 
the  development  in  a  manner  similar  to 
that  explained  in  subsection  (2)   above. 

(4)  The  amount  of  the  provision  for 
operatinK  reserve  may  be  increased  or 
decreased  when  total  routine  expense 
<as  defined  below)  for  the  preceding 
fiscal  year  exceeds  or  is  less  than  the 
amount  budgeted  and  used  as  a  basis  for 
establishing  the  brehk-even  amount  for 
such  preceding  fiscal  year.  When  the 
operating  reserve  balance  reaches  the 
authorized  maximum  (see  §  10a  belbw) 
the  break-even  amount  (monthly  oper- 
ating expense)  for  the  next  and  succeed- 
ing fiscal  years  need  not  include  a 
provision  for  reserve  unless  the  operating 
reserve  balance  is  reduced  below  the 
maximum  during  any  such  succeeding 
fi.scal  year.  Total  routine  expense  means 
the  sum  of  the  amounts  budgeted  for 
administration,  home  buyers'  services, 
utilities  furnished  by  the  authority,  rou- 
tine maintenance  of  common  property, 
protective  services,  general  expense,  and 
other  categories  of  day-to-day  routine 
expense. 

<5)  A  statement  showing  the  amount 
allocated  to  each  monthly  operating  ex- 
'pense  category  shall  be  provided  to  the 
Home  Buyers  Association,  and  a  copy 
shall  be  furnished  to  each  home  buyer 
upon  request. 

d.  Changes  in  monthly  payment  due 
to  changes  in  rent  schedules.  The  re- 
quired monthly  payment  may  be  ad- 
justed: (1)  By  changes  in  the  required 
percentage-of -income  fand  resulting 
change  in  rent  schedule)  due  to  changes 
in  the  break-even  amount,  and  (2)  to 
reflect  changes  made  in  the  amount  of 
the  utility  allowance  to  reflect  current 
utility  costs. 

e.  Changes  in  monthly  payment  due 
to  changes  in  family  income  or  other  cir- 
cumstances. The  required  montlUy  pay- 
ment may  be  adjusted  as  a  result  of  the 
authority's  regularly  scheduled  reexami- 
nation of  the  home  buyer's  income  and 
family  composition.  Interim  changes 
may  be  made  in  accordance  with  the 
authority's  policy  on  reexaminations, 
which  shall  include  a  provision  for  hard- 
ship adjustments.  If  a  home  buyer  re- 
quests a  rent  adjustment  based  on 
circumstances  not  covered  by  the 
authority's  policy,  an  adjustment  may 
be  made  If  both  the  authority  and  the 
Home  Buyers  Association  agree  that  the 
circumstances  warrant  It. 


f.  Application  of  monthly  payment. 
The  home  buyer's  monthly  payment  shall 
be  applied  by  the  authority  as  follows: 
First,  to  the  credit  of  the  home  buyer's 
EHPA  pui-suant  to  §  8  below;  second,  to 
the  credit  of  the  nonroutine  mainte- 
nance reserve  for  the  home  pursuant  to 
5  9  below:  and  third,  for  payment  of 
montloly  operating  expense,  including 
establishment  of  operating  reserve  as 
provided  in  5  10  below. 

g.  Monthly  payment  below  break-even 
amount.  In  the  event  the  home  buyer's 
required  monthly  payment  Ls  less  than 
the  break-even  amount,  the  amount  to 
be  used  for  payment  of  monthly  operat- 
ing expen.se  and  establishment  of  oper- 
ating resene  shall  be  reduced  accord- 
ingly; the  credits  to  the  EHPA  and  the 
nonroutine  maintenance  reserve  account 
shall  not  be  reduced  by  reason  of  such 
deficit. 

h.  Monthly  payments  in  excess  of 
break-even  amount.  When  the  home 
buyer's  required  monthly  payment  ex- 
ceeds the  break-even  amount,  the  excess 
will  not  go  into  the  EHPA  but  shall  be 
used  to  supplement  that  portion  of  the 
required  monthly  payment  designated 
for  monthly  operating  expense,  includ- 
ine:  operating  resen-e. 

1.  Voluntary  equity  payments.  To  en- 
able the  home  buyer  to  acquire  title  to 
his  home  within  a  shorter  period,  he  may 
either  periodically  or  in  a  lump  sum 
voluntarily  make  payments  over  and 
above  his  required  monthly  payments. 
Such  voluntary  payments  .shall  be  de- 
posited to  his  credit  in  his  EHPA. 

8.  Earned  home  payments  account 
'home  buyers  ownership  reserved  a. 
Credits  to  the  account.  The  authority 
shall  establish  and  maintain  a  separate 
EHPA  for  each  home  buyer.  Since  the 
home  buver  is  responsible  for  maintain- 
ing his  home  as  provided  in  5  6.  a  por- 
tion of  his  required  monthly  payment 
equal  to  the  authority's  estimate  ap- 
proved by  HUD.  of  the  monthly  cost  for 
such  routine  maintenance  shall  be  set 
aside  in  his  EHPA.  In  addition,  this  ac- 
count shall  also  be  credited  with ;  ( 1) 
Any  voluntary  payments  made  pursuant 
to  5  71.  and  (2)  the  amounts  earned 
through  the  performance  of  mainte- 
nance pursuant  to  subsection  e  of  this 
section.  All  amounts  received  by  the 
authority  for  credit  to  the  home  buyer's 
account.  Including  credits  for  perform- 
ance of  maintenance  pursuant  to  sub- 
section e  of  this  section,  shall  be  held  by 
the  authority  for  the  account  of  the 
home  buyer. 

b.  Use  of  EHPA  funds.  The  unu.sed  bal- 
ance in  the  home  buyer's  EHPA  may  be 
ased  toward  purchase  of  the  home  as 
provided  in  §  14  or  15.  as  applicable,  or 
shall  be  payable  to  the  home  buyer  if  he 
leaves  the  project  as  provided  In  subsec- 
tion h  of  this  section. 

c.  Charge  for  failure  to  provide  main- 
tenance. If  for  any  reason  the  home 
buyer  is  unable  or  fails  to  perform  any 
Item  of  required  maintenance  as  de- 
scribed in  §  6  above,  the  authority  shall 
arrange  to  have  the  work  done  In  accord- 
ance with  the  procedures  esrtablished  by 
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the  authority  and  the  Home  Buyers  As- 
sociation, and  the  cost  thereof  shall  be 
charged  to  the  home  buyers'  EHPA.  In- 
spections of  the  home  shall  be  made 
jointly  by  the  authority  and  the  Home 
Buyers  Association. 

d.  Required  amount  in  EHPA:  right  to 
exercise  option  to  buy.  The  home  buyer 
shall  not  be  entitled  to  exercise  his  op- 
tion to  buy  his  home  until  he  has  built 
up  a  minimum  balance  of  $200  in  liis 
EHPA,  at  which  time  he  shall  receive 
a  certificate  to  this  effect  in  the  form  at- 
tached hereto.  The  home  buyer  shall  be 
obligated  to  build  up  this  minimum  bal- 
ance within  the  first  2  years  of  his  occu- 
pancy and  shall  also  be  obligated  to  con- 
tinue performing  the  required  mainte- 
nance thereby  adding  to  his  EHPA.  If  the 
home  buyer  fails  to  meet  either^f  these 
obligations,  the  authority  and  the  Home 
Buyers  Association  may  investigate  and 
take  appropriate  corrective  action,  in- 
cluding, where  appropriate,  termination 
of  this  agreement  by  the  authority  (see 
§§  8hand22). 

e.  Additional  equity  through  other 
maintenance.  Besides  the  maintenance 
which  he  must  provide,  as  provided  in 
5  6.  the  home  buyer  may  earn  additional 
EHPA  credits  by  providing  in  whole  or 
in  part  any  of  the  maintenance  neces- 
sary to  the  common  property  of  the  de- 
velopment or  maintenance  for  which  the 
nonroutine  maintenance  reserve  is  estab- 
lished (see  §  9) .  When  such  maintenance 
Is  to  be  provided  by  the  home  buyer,  this 
may  be  done  and  credit  earned  therefor 
only  pursuant  to  a  prior  written  agree- 
ment between  the  home  buyer  and  the 
authority  (or  the  Homeowners  Associa- 
tion, depending  on  who  has  responsibil- 
ity for  maintenance  of  the  property  in- 
volved), covering  the  nature  and  scope 
of  the  work  and  the  amount  of  credit  the 
home  buyer  is  to  receive.  Upon  comple- 
tion of  such  work,  the  agieed  amount 
shall  be  charged  to  the  appropriate  ex- 
pense account  or  to  the  nonroutine 
maintenance  reserve  of  the  home,  as  ap- 
plicable, and  credited  to  the  home  buy- 
er's EHPA. 

I.  Investment  of  excess.  When  tlie  ag- 
gregate amount  of  the  EHPA  balances 
for  all  the  home  buyers  exceeds  the  esti- 
mated reserve  requirements  for  90  days, 
the  LHA  shall  notify  the  HBA  and  shall 
Invest  the  excess  as  provided  below.  The 
Homebuyers  Association,  if  it  so  desires, 
should  submit  periodically  to  the  author- 
ity a  list  of  HUD-approved  depositaries 
and  securities  which  the  association  rec- 
ommends for  investment  by  the  author- 
ity of  EHPA  funds.  Tlie  authority  shall 
invest  such  excess  EHPA  funds  in  fed- 
erally insured  savings  accounts,  federally 
Insured  credit  unions,  and  or  securities 
approved  by  HUD  and  in  accordance  with 
the  recommendations,  if  any,  of  the 
Homebuyers  Association.  Tlie  income 
earned  on  the  Investment  of  such  funds 
shall  be  prorated  and  credited  to  each 
home  buyer's  account  in  proportion  to 
the  amount  in  each  such  account. 

Periodically,  but  not  less  often  than 
semiannually,  the  authority  shall  prepare 
a  statement  showing:  (1)  The  aggregate 


amount  of  all  EHPA  balances,  (2)  the 
aggregate  amount  of  investments  (sav- 
ings accounts  and/or  securities)  held  for 
the  account  of  all  the  home  buyers' 
EHPA's,  and  (3)  the  aggregate  unin- 
vested amount  of  all  the  home  buyers' 
EHPA's.  This  statement  shall  be  made 
available  to  any  authorized  representa- 
tive of  the  Home  Buyers  Association. 

g.  delinquent  monthly  payments. 
Under  exceptional  circumstances  as  de- 
termined by  the  Home  Buyers  Associa- 
,tion  and  the  authority,  a  home  buyer's 
EHPA  may  be  used  to  pay  his  delinquent  . 
monthly  payments,  provided  the  amount 
used  for  this  purpose  does  not  seriously 
deplete  the  accoimt  and  provided  that 
the  home  buyer  agrees  to  cooperate  in 
such  counseling  as  may  be  made  availa- 
ble by  the  authority  or  the  Home  Buyers 
Association. 

h.  Application  of  EHPA  funds  upon 
termination  of  agreement.  (1)  In  the 
event  this  agreement  Is  terminated  or  if 
the  home  buyer  vacates  the  home,  there 
shall  be  charged  against  the  balance  in 
his  EHPA  the  sum  of  the  amounts,  if 
any,  required  to  pay:  (A)  The  amount 
due  the  authority,  including  monthly 
payments  the  home  buyer  is  obligated 
to  pay  to  the  date  he  vacates,  (B)  the 
montlily  payment  for  the  period  the 
home  is  vacant,  not  to  exceed  30  days 
from  the  date  of  notice  of  intention  to 
vacate,  or  30  days  from  the  date  that 
the  home  is  vacated  if  the  home  buyer 
failed  to  give  notice  of  intention  to  va- 
cate, and  (C)  the  cost  of  repairs  and 
other  work  required  to  put  the  home  in 
condition  for  the  next  occupant  in  con- 
formity with  §  6.  If  the  home  buyer's 
EHPA  balance  is  not  suflBcient  to  cover 
all  of  these  cliarges,  the  authority  shall 
require  the  home  buyer  to  pay  the  addi- 
tional amount  due;  if  the  amount  in  the 
EHPA  exceeds  these  charges,  the  excess 
shall  be  paid  to  the  home  buyer. 

(2)  Final  settlement  with  the  home 
buyer  shall  be  made  within  30  days  from 
the  date  he  vacates,  and  after  the  actual 
cost  of  repairs  has  been  determined.  The 
home  buyer  may,  however,  obtain  final 
settlement  within  7  days  of  the  date  he 
vacates  if  he  has  given  the  authority  no- 
tice of  liis  intention  to  vacate  30  days 
prior  to  the  date  he  vacates  and  if  he 
agrees  that  the  amount  to  be  chai-ged 
against  his  EHPA  pursuant  to  subsection 
h(l )  (C)  above  Is  based  on  the  authority's 
estimate  of  the  cost  thereof  (determined 
after  consultation  with  the  Home  Buy- 
ers Association) . 

i.  Withdrawal    and    assignment.    The 
home  buyer  shall  have  no  right  to  assign,  ; 
withdraw,  or  in  any  way  dispose  of  the 
funds  in  his  EHPA,  except  as  provided 
in  this  agreement. 

9.  Non-routine-maintenance  reserve. 
a.  Purposes  of  reserve.  The  authority 
shall  u.se  a  portion  of  the  home  buyer's 
required  monthly  payment  to  establish 
and  maintain  a  separate  non-routine- 
maintenance  reserve  for  his  home.  Funds 
in  the  non-routine-maintenance  reserve 
shall  be  available  for  the  infrequent  but 
costly  Items  of  maintenance  and  replace- 
ment, which  may  be  required  over  a  pe- 


riod of  years.  Such  items  may  include  re- 
placement of  dwelling  equipment  (such 
as  range  and  refrigerators ,  replacement 
of  roof,  exterior  painting,  major  repairs 
to  heating,  plumbing,  and  electrical  sys- 
tems, etc.  Maintenance  and  replacement 
costs  applicable  to  common  property  will 
not  be  funded  from  th^  non-routipe- 
maintenance  reserve  but  shall  be  pro- 
vided from  the  operating  reserve  (see 
sec.  10). 

b.  Amount  of  reserve.  The  amount  to 
be  set  aside  from  the  home  buyer's  re- 
quired monthly  payment  for  the  non- 
routine  maintenance  reserve  will  be  de- 
termined by  the  authority  with  the  ap- 
proval of  HUD,  on  the  basis  of  main- 
tenance engineering  estimates  of  the 
amount  needed  during  the  term  of  this 
agreement,  taking  into  consideration  the 
type  of  construction  and  dwelling  equip- 
ment. 

c.  Charges  to  reserve.  When  the  au- 
thority (or  the  home  buyer  pursuant  to 
.5  8e)  provides  maintenance  and/or  re- 
placements for  which  the  nonroutine 
maintenance  reserve  is  established,  the 
cost  thereof  shall  be  charged  to  that 
reserve  for  his  home. 

d.  Use  of  reserve  funds.  When  the 
home  buyer  purchases  his  home  pursuant 
to  §  14  or  §  15  hereof,  the  balance  of  the 
Nonroutine  maintenance  reserve  appli- 
cable to  his  home  shall  be  transferred  by 
the  authority  to  him  and  may  be  used, 
at  his  option,  to  pay  any  downpayment 
and  costs  incidental  to  acquiring  owner- 
ship. 

e.  Investment  of  excess.  When  the  ag- 
gregate amount  of  the  nonroutine 
maintenance  feserve  balances  for  all  the 
homes  exceeds  the  estimated  reserve  re- 
quii'ements  for  90  days,  the  authority 
shall  invest  the  excess  in  federally  in- 
sured savings  accounts,  fedei-ally  insured 
credit  unions,  and 'or  securities  approved 
by  HUD  for  the  investment  of  moneys  on 
deposit  in  the  authority's  general  fund. 
The  income  earned  on  the  investment  of 
such  funds  shall  be  prorated  and  credited 
to  each  home  buyer's  nonroutine  main- 
tenance reserve  in  proportion  to  the 
amount  in  such  reserve  account. 

Periodically,  but  not  less  often- than 
semiannually,  the  authority  shall  prepare 
a  statement  showing :  (1)  The  aggregate 
amount  of  all  nonroutine  maintenance 
reserve  balances,  (2)  the  aggregate 
amount  of  investments  (savings  accounts 
and  or  securities)  held  for  the  account 
of  the  home  buyers'  nonroutine  main- 
tenance reserves,  and-  (3)  the  aggregate 
uninvested  balance  of  the  home  buyers' 
nonroutine  maintenance  reserves.  Tliis 
statement  shall  be  mad^vailable  to  any 
authorized  representativXof  the  Home 
Bu.vers  Association.  V. 

10.  Operating  reserve,  a.  Purpose  of 
reserve  ^maximum  reserve^.  To  the  ex- 
tent that  total  operating  receipts  (in- 
cluding subsidies  for  operations)  exceed 
total  operating  expenditures  of  the  proj  - 
ect,  the  authority  shall  establish  an 
operating  reserve  up  to  the  maximum 
allowed  by  HUD  In  comiectlon  with  its 
approval  of  the  annual  operating  budgets 
for  the  development.  The  piuiJose  of  this 
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resene  Is  to  provide  funds  f or :  ( 1 )  The 
infrequent  but  costly  items  of  nomqutine 
maintenance  and  replacements  of  com- 
mon property  (see  §  7ct3)  above) :  (2> 
repairs  to  the  dwelling  units  for  which 
tlie  authority  is  responsible  and  which 
are  not  covered  by  the  non-routine- 
maintenance  reserve;  and  (3>  a  deficit  in 
the  operation  of  the  project  for  a  fiscal 
year,  including  a  deficit  resulting  from 
monthly  payments  totaling  less  than  the 
break-even  amount  for  the  development. 

b.  Disposition  o/  reserve.  If.  at  tlie  end 
of  a  fiscal  year,  there  is  an  excess  over  the 
maximum  operating  reserve,  this  excess 
shall  be  applied  to  reduce  the  capital 
debt  for  the  development  (i.e.,  advance 
amortization).  Following  the  end  of  the 
year  next  preceding  the  last  annual  con- 
tribution date  for  the  development,  the 
balance  of  the  operating  reserve  held 
by  the  authority  is  to  be  paid  to  HUD 
for*  application  to  reduction  of  annual 
contributions  paid  or  payab^. 

c.  Transfer  to  Homeowners  Associa- 
tion. The  authority  shall  be  responsible 
for  and  will  retain  custody  of  the  oper- 
ating reserve  until  the  Homeowners  As- 
sociation acquires  voting  control  as  pro- 
vided in  5§  19  and  20  hereof.  If  the 
Homeow'ners  Association  then  elects  to 
assume  full  responsibility  for  manage- 
ment and  maintenance  of  common 
property  under  a  plan  approved  by  HUD. 
there  shall  be  transferred  to  the  Home- 
owners Association  the  portion  of  the 
operating  reserve  then  held  by  the  au- 
thority which  is  allocate  to  maintenance 
of  common  property,  computed  as 
follows: 

(1)  If  the  operating  reserve  is  then  at 
the  allowable  maximum,  the  sum  of  the 
amounts  for:  (A)  Routine  maintenance 
of  common  property:  and  (B)  the  provi- 
sion of  operating  reserve  for  common 
property  which  were  included  in  the 
computation  of  the  maximum  operating 
reserve.    • 

<2)  If  the  operating  reserve  is  then 
below  the  allowable  maximum,  a  propor- 
tion of  the  amount  computed  in  accord- 
ance with  (1)  immediately  above,  based 
upon  the  proportion  that  the  amount  in 
the  operating  reserve  bears  to  the  allow- 
able maximum. 

In  no  case  shall  any  portion  of  the 
operating  reserve  be  transferred  to  in- 
dividual home  buyers  or  homeowners. 

11.  Annual  statement  to  home  buyer. 
The  authority  shall  maintain  books  of 
accounts  ancl  provide  a  statement  at 
least  annually  to  each  home  buyer  which 
will  show  the  following:  la)  the  amount 
in  his  EHPA;  (b)  the  amount  in  the 
nonroutine  maintenance  reserve  for  his 
home. 

12.  Insurctnce.  Until  transfer  of  title 
to  the  home  buyer,  the  authority  shall 
carry  all  insurance  prescribed  by  HUD 
Including  fire  and  exipnded  coverage  in- 
surance upon  the  home  buyer's  home  in 
such  form  and  amoimt  and  with  such 
company  or  companies  as  it  determines. 
The  authority  shall  not  carry  any  in- 
surance on  the  home  buyer's  furniture, 
clothing,  automobile,  or  any  other  per- 
sonal property,  or  personal  liability  In- 
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surance  covering  the  home  buyer.  In  the 
event  the  home  buyer's  home  is  damaged 
or  destroyed  by  fire  or  other  casualty, 
the  authority  shall  consult  with  the 
home  buyer  as  to  whether  the  home  shall 
be  repaired  or  rebuilt.  If  the  authority 
determines  that  the  home  should  not  be 
repaired  or  rebuilt  but  the  home  buyer 
disagrees,  the  matter  shall  be  submitted 
to  HUD  for  final  determination.  If  the 
final  determination  is  that  the  home 
sliould  not  be  repaired  or  rebuilt,  the 
authority  shall  terminate  this  agreement 
upon  reasonable  notice  to  the  home 
buyer.  In  such  case,  tlie  home  buyer  shall 
be  paid  the  balance  in  his  EHPA  and  (to 
assist  him  in  connection  with  relocation 
expenses)  the  balance  in  his  nonroutine 
maintenance  reserve,  less  amounts,  if 
any.  due  by  him  to  the  authority,  in- 
cluding monthly  payments  he  may  be 
obligated  to  pay.  In  the  event  of  termina- 
tion or  if  the  home  must  be  vacated  dur- 
ing the  repair  period,  the  authority  will 
use  its  best  efforts  to  assist  in  relocating 
the  home  buyer.  If  the  home  must  be 
vacated  during  the  repair  period, 
monthly  payments  shall  be  suspended 
during  the  vacancy  period. 

13.  Eligibility  for  continued  occupany. 
a.  Eligibility  determination.  The  home 
buyer  shall  cease  to  be  eligible  for  con- 
tinued occupancy  with  the  aid  of  HUD 
annual  contributions  when  the  authority 
detemiines  that  his  adjusted  monthly 
income  has  reached  the  level,  and  is 
likely  to  continue  at  such  level,  at  which 
20  percent  thereof  equals  or  exceeds  the 
monthly  housing  cost  (see  subsection  b 
immediately  below) .  In  such  event,  if  the 
authority  determines,  with  HUD  ap- 
proval, that  suitable  financing  (such  as  a 
subsidized  or  unsubsidized  HUD-insured 
mortgage,  or  a  VA-guaranteed  loan>  is 
available,  the  authority  shall  notify  the 
home  buyer  that  he  shall  either :  ( 1 )  Pur- 
chase the  home,  or  (2>  move  from  the 
development:  Provided,  however,  That 
if  the  authority  determines  that,  due  to 
special  circumstances,  the  home  buyer  is 
unable  to  find  decent,  safe,  and  sanitary 
hoasing  within  his  financial  reach  al- 
though making  every  reasonable  effqjft  to 
do  so,  the  home  buyer  may  be  permitted 
to  remain  for  the  duration  of  such  a 
situation  if  he  pays  an  Increased  rent 
coasistent  with  his  increased  income. 
This  rent  shall  not,  however,  exceed  the 
greater  of  the  sum  of  the  monthly  break- 
even amount  plus  the  monthly  debt  serv- 
ice amount  shown  on  the  purchase  price 
schedule  for  the  home,  or  the  rent  for 
comparable  unsubsidized  housing  in  the 
locality.  Such  an  increased  rent  shall 
also  be  payable  by  the  home  buyer  if  he 
continues  in  occupancy  without  purchas- 
ing the  home  because  suitable  financing 
is  not  available. 

b.  Monthly  housing  cost.  The  term 
"monthly  housing  cost,"  as  used  in  this 
section,  means  the  sum  of:  (1)  The 
monthly  debt  service  amount  shown  on 
his  purchase  price  schedule  (except 
where  the  home  buyer  can  purchase  the 
home  by  the  method  described  in  5  He 
(1)  below);  (2)  one- twelfth  of  the  an- 
nual real  property  taxes  which  he  will  be 


required  to  pay  as  a  homeowner;  (3)  the 
current  monthly  per  tmit  amount  bud- 
geted for:  (A)  Routine  maintenance 
(EHPA),  (B)  nonroutine  maintenance 
reserve,  and  (C)  routine  maintenance — 
common  property;  and  (4)  the  current 
authority-  and  HUD-approved  monthly 
allowance  for  utilities  paid  for  directly 
by  the  home  buyer  plus  the  monthly  cost 
of  utilities  supplied  by  the  authority. 

14.  Ac?iicvcment  of  ownership  by  initial 
home  buyer. 

a.  Determination  of  initial  purchase 
price.  The  initial  purcha.se  price  of  the 
home  is  based  on  the  estimated  total 
development  cost  of  the  development  as 
shown  in  the  development  cost  budget  in 
effect  upon  award  of  the  main  construc- 
tion contract  or  execution  of  the  contract 
of  sale,  less  the  amounts.  If  any.  attribut- 
ed to:  (1)  relocation  costs,  (2)  coim.sel- 
ing  and  training  costs,  (3)  the  cost  of 
any  community  buildings,  and  (4)  the 
cost  of  any  other  land,  buildings,  equip- 
ment, and  other  facilities  which  are  not 
part  of  the  property  to  be  owned  by  home 
buyers  or  the  Homeowners  Association. 
The  authority  (subject  to  HUD  approval) 
has  determined  the  initial  purchase  price 
of  each  home  by  prorating  such  esti- 
mated total  development  cost,  after  de- 
ducting costs  for  Items  identified  in  (D 
through  (4)  above,  on  an  equitable  basis 
taking  into  account  the  size  of  the  homes, 
the  type  of  construction,  the  size  of  the 
lot  Hand)  which  becomes  a  part  of  the 
home,  and  such  other  factors  as  may 
affect  the  relative  value  of  the  homes. 

b.  Purchase  price  schedule.  The  pur- 
chase price  schedule  mentioned  In  sec- 
tion C  of  Part  I  of  this  agreement  shows: 
(1)  The  monthly  declining  purcha.se 
price  commehcing  with  the  Initial  pur- 
chase price  on  the  first  day  of  the  month 
follow  ing  the  effective  date  of  this  agree- 
ment, and  (2)  the  monthly  debt  service 
amount  upon  which  the  schedule  is 
based.  This  schedule  has  been  computed  - 
on  the  basis  of  the  initial  purchase  price, 
a  term  of  30  years,  and  a  rate  of  interest 
equal  to  the  minimum  loan  Interest  rate 
as  specified  in  the  annual  contributions 
contract  for  the  development  on  the  date 
of  HUD  approval  of  the  development  cost 
budget  described  In  subsection  a  above, 
rounded  up,  if  necessary,  to  the  next 
multiple  of  one-fourth  of  1  percent  ('4 
percent) . 

c.  Methods  of  purchase.  ( 1 )  The  home 
buyer  may  achieve  ownership  when  the 
amount  In  his  EHPA,  plus  such  portion 
of  the  nonroutine  maintenance  reserve 
as  he  wishes  to  use  for  the  purchase,  is 
equal  to  the  purchase  price  as  .shown  at 
that  time  on  his  purchase  price  .schedule 
plus  costs  Incidental  to  acquiring  ownor- 
.ship.  If  for  any  reason  title  to  the  home 
is  not  conveyed  to  the  home  buyer  during 
the  month  In  which  such  circumstances 
ocikir,  the  purchase  price  shall  be  fixed 
at  the  amount  Aeclfied  for  such  month 
and  the  home^Juyer  shall  be  refunded 
any  net  additions  to  his  EHPA  subse- 
quent to  such  month,  and  such  part  of 
the  monthly  payments  made  by  the  home 
buyer  after  the  purchase  price  has  been 
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fixed  which  exceed  the  sum  of  the  break- 
even amount  attributable  to  the  unit  and 
the  interest  portion  of  the  debt  service 
payment  shown  In  the  purchase  price 
schedule. 

(2)  Where  the  sum  of  the  purchase 
price  and  costs  described  in  (1)  above 
is  greater  than  the  amounts  from  his 
EHPA  and  nom-outine  maintenance  re- 
serve as  de.scribed  in  ( 1 )  above,  the  home 
buyer  may  achieve  ownership  by  obtain- 
ing financing  for  or  otherwise  paying 
the  excess  amount.  The  purchase  price 
shall  be  the  amount  shown  on  his  pur- 
chase price  schedule  for  the  month  in 
which  the  settlement  date  for  the  pur- 
chase occurs.  Among  the  sources  of  fi- 
nancing for  the  excess  amount  is  mort- 
gage financing  under  a  federally  insured 
or  guaranteed  home  loan  program. 

d.  Counseling.  The  home  buyer  shall 
be  offered  counseling  and  guidance  by 
the  authority  and  the  Home  Buyers  As- 
sociation in  connection  with  the  purchase 
of  his  home. 

15.  Achievement  of  ownership  by  suc- 
cessor home  buyers. 

a.  Determination  of  initial  purchase 
price.  The  initial  purchase  price  for  a 
successor  home  buyer  shall  be  an  amount 
equal  to:  (A)  The  puixhase  price  shown 
on  th^  initial  home  buyer's  purchase 
price  Schedule  as  of  the  date  of  this 
agreement  with  the  succe.ssor  home 
buyer,  plus  (B)  the  amount,  if  any,  by 
which  the  fair  market  value  of  the  home 
determined  or  approved  by  HUD  as  of 
the  same  date,  exceeds  the  purchase 
price  specified  in  (A) . 

b.  Purchase  price  schedule.  The  suc- 
cessor home  buyer's  piu-chase  price 
schedule  shall  be  the  same  as  the  unex- 
pired portion  of  the  initial  home  buyer's 
purchase  price  schedule,  provided,  how- 
ever, that  where  his  purchase  price  in- 
cludes an  additional  amount  as  specified 
In  "B"  of  subsection  a  above,  this  sched- 
ule shall  be  followed  by  an  additional 
purchase  price  schedule  for  such  addi- 
tional amount  based  ujjon  the  same 
monthly  debt  service  and  the  same  In- 
terest rate  as  applied  to  the  initial  home 
buyer's  purchase  price  schedule. 

c.  Methods  of  purchase.  The  methods 
of  purchase  for  a  successor  home  buyer 
shall  be  the  same  as  stated  in  §  14c  for 
the  initial  home  buyer. 

16.  Transfer  of  title  to  home  buyer. 

a.  Closing  date.  When  the  home  buyer 
Is  to  obtain  ownership,  a  closing  date 
shall  be  mutually  agreed  upon  by  the 
parties. 

b.  Closing.  On  the  closing  date  the 
home  buyer  shall  pay  the  required 
amount  of  money  (including  any 
amounts  available  in  his  EHPA  and  such 
portion  of  the  nonroutine  maintenance 
reserve  as  he  may  wish)  to  the  author- 
ity and  receive  a  deed  for  the  home. 

17.  Payment  upon  resale  in  5  years. 
a.  Promissory  note.  The  home  buyer 

shall  be  required  to  make  a  payment  to 
the  authority  if  he  sells  his  home  at  a 
profit  within  5  years  of  actual  residence 
in  the  home  after  he  becomes  a  home- 
owner. The  obligation  to  make  such  a 
payment  slmll  be  provided  for  In  a  non- 


Interest-bearlng  promissory  note  (se- 
cured by  a  second  mortgage)  to  the  au- 
thority which  shall  be  executed  at  the 
time  he  becomes  a  homeowner.  The  Ini- 
tial amount  of  the  note  shall  be  com- 
puted by  taking  the  FHA  appraised  value 
at  the  time  the  home  buyer  gets  title  to 
his  home  (that  is,  when  he  becomes  a 
homeowner)  and  subtracting:  (It  Tlie 
price  for  which  title  to  the  home  was 
acquired,  (2)  the  closing  and  other  costs 
incurred  by  the  homeowner  in  acquiring 
title,  and  i3)  the  amoimt  of  increased 
value  of  the  home  caused  by  improve- 
ments made  by  the  home  buyer.  The  re- 
sult shall  be  the  initial  amount  of  the 
note.  The  note  shall  provide  that  the 
amount  of  the  note  shall  be  automati- 
cally reduced  by  20  percent  of  the  initial 
amount  at  the  end  of  each  year  of  resi- 
dency as  a  homeowner  with  the  note 
terminating  at  the  end  of  the  5-year  pe- 
riod of  residency  as  determined  by  the 
authority.  To  protect  the  homeowner, 
the  note  shall  provide  that  the  amount 
payable  under  it  shall  in  no  event  be 
more  than  t'ne  net  profit  on  the  sale,  that 
is,  the  amount  by  which  the  .sales  price 
exceeds  the  sum  of:  (1)  The  home 
buyers  purchase  price,  (2)  the  closing 
and  other  costs  paid  by  him  at  the  time 
of  pui'chase,  (3)  the  cost  of  the  sale,  in- 
cluding commissions,  mortgage  prepay- 
ment penalties.  If  any,  and  other  costs 
paid  by  him  at  time  of  closing,  and  (4) 
tlie  value  of  home  improvements  added 
by  him  as  a  home  buyer  or  a  home 
owner. 

b.  Residency  requirement.  The  5-year- 
note  period  does  not  end  if  the  home- 
owner rents  or  otherwise  does  not  use 
the  home  as  his  principal  place  of  resi- 
dence for  any  period  within  the  first  5 
years  after  he  achieves  ownerslup.  In 
this  case,  only  the  actual  amoimt  of  time 
he  is  in  residence  is  counted  and  the 
note  shall  be  in  effect  until  a  total  of  5 
years'  time  of  i-esidence  as  a  homeowner 
has  accrued,  at  which  time  the  home- 
owner may  request  the  authority  to  re- 
lease liim  fiom  the  note,  "and  the  au- 
thority shall  do  so. 

18.  Responsibilities  of  homeowner. 
After  acquisition  of  ownership,  the 
homeowner  shall  pay  to  the  authority 
or  to  the  Homeowners  Association,  as 
appropriate,  a  monthly  fee  for:  (a)  The 
maintenance  and  operation  of  com- 
munity facilities,  including  utility  facili- 
ties, if  any,  (b)  the  maintenance  of 
grounds  and  other  common  areas,  and 
(c)  such  other  purposes,  as  determined 
by  the  authority  or  the  Homeowners  As- 
sociation, as  appropriate,  including 
taxes  and  a  provision  for  a  resei-ve.  .This 
requirement  will  be  spelled  out  In  the 
planned  unit  development  or  condomin- 
ium dfxuments  which  shall  be  recorded 
prior  to  the  date  of  full  availability  of  the 
development,  or  in  an  LHA-homow:ner 
contract  in  this  regard. 

19.  Homeowners  Association — Planned 
unit  development  (PUD) ,'  If  the  develop- 


ment is  organized  as  a  planned  unit 
development: 

a.  The  common  areas,  sidewalks,  park- 
ing lots,  and  other  common  property  in 
the  development  shall  be  owned  and 
maintained  as  provided  for  in  the  aii- 
proved  planned  unit  develc^jment  ^  PUD ) 
program,  except  that  the  authority  shall 
be  responsible  for  maintenance  until 
such  time  as  the  Homeowners  Associa- 
tion assumes  such  resF>onsibility  isee 
§  10c  above). 

b.  The  title  ultimately  conveyed  to 
each  home  buyer  shall  be  subject  to  re- 
strictions and  encumbrances  to  protect 
the  rights  and  property  of  all  other 
owners.  Tlie  Homeowners  Association 
shall  have  the  right  and  obligation  to 
enforce  such  restrictions  and  encum- 
brances and  to  assess  owners  for  the  costs 
incurred  in  connection  with  common 
areas  and  property  and  other  responsi- 
bilities. 

c.  There  shall  be  as  many  votes  in  the 
association  as  there  are  homes,  and  at* 
the  outlet  all  the  voting  rights  will  be 
held  by  tiie  authority.  As  each  home  is 
conveyed  to  the  home  buyer,  one  vot« 
shall  automatically  go  to  the  home  buyer, 
so  that  when  all  the  homes  have  been 
conveyed,  the  authority  shall  no  longer 
have  any  interest  in  the  Homeowners 
Association. 

d.  The  authority  shall  not  lose  its 
majority  voting  interest  in  the  associa- 
tion as  soon  as  a  majority  of  the  homes 
have  been  conveyed,  unless  the  law  of 
the  State  requires  control  to  be  trans- 
ferred at  a  particular  time,  or  the  au- 
thority so  desires.  If  permitted  by  State 
law,  provision  shall  be  made  for  each 
home  owned  by  the  authority  to  carry 
three  votes  wliile  each  home  owned  by 
a  homeov^Tier  shall  carr>'  one  vote.  Under 
this  weighted  voting  plan,  the  authority 
will  continue  to  have  voting  control  until 
75  percent  of  the  homes  have  been  ac- 
quired by  homeowners.  However,  at  its 
discretion,  the  authority  may  transfer 
voting  control  to  the  homeowners  when 
at  least  50  percent  of  the  homes  have 
been  acquired  by  the  homeowners. 

20.  Homeowners  Association — Con- 
dominium.^ If  the  development  is  orga- 
nized as  a  condominium : 

a.  The  authority  at  the  outset  shall 
own  each  condominium  unit  and  the 
undivided  interest  of  such  unit  in  the 
common  areas; 

b.  All  the  land,  including  that  land 
under  the  housing  units,  shall  be  a  part 
of  the  common  areas; 

c.  The  Homeov^iiers  Association  shall 
own  no  property  and  shall  merely  main- 
tain and  operate  the  common  areas  for 
the  individual  owners  of  the  condomin- 
ium units,  except  that  the  authority 
shall  be  responsible  for  maintenance  until 
such  time  as  the  Homeowners  Associa- 
tion assumes  such  resp<Kisibility  (see 
§  10c  above) ; 


'  See  footnote  to  |  20. 


'  If  this  home  Is  a  development  of  scat- 
tered sites,  delete  both  §5  19  and  20.  If  this 
home  Is  m  a  planned  unit  development,  delete 
i  20.  If  this  home  Is  in  condominium,  delete 
8  19. 
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d.  The  percentiige  of  undivided  inter- 
est attached  to  each  condominium  unit 
shall  be  based  on  the  ratio  of  the  value 
of  the  miit  to  the  value  of  all  units  and 
sliall  be  fixed  when  the  development  is 
completed.  This  percentage  shall  deter- 
mine the  homeowners  liability  for  the 
maintenance  of  the  common  areas  and 
facilities: 

e.  Each  homeowner  vote  in  the  Home- 
owners Association  shall  tJe  identical  with 
the  percentage  of  undivided  interest  at- 
tached to  his  unit;  and 

f.  The  authority  shjill  not  lose  its  ma- 
jority voting  interest  in  the  association 
as  soon  as  units  representing  more  than 
50  percent  of  the  value  of  all  ui\its  have 
been  conveyed,  imless  the  law^of  the 
State  requires  control  to  be  transferred 
at  a  particular  time  or  the  authority  so 
desires.  For  voting  purposes,  if  permitted 
by  State  law.  until  tuiits  representing  75 
percent  of  the  value  of  all  units  have 
been  acquired  by  homeowners  the  total 
undivided  interest  attributable  to  the 
homes  owned  by  the  authority  shall  be 
multiplied  by  3.  Under  this  weighted  vot- 
ing plan,  the  authority  will  continue  to 
have  voting  control  until  units  represent- 
ing 75  percent  of  the  value  of  all  units 
have  been  acquired  by  homeowners. 
However,  at  its  discretion  the  authority 
may  transfer  voting  control  to  the  home- 
owners when  units  representing  at  least 
50  percent  of  the  value  of  all  units  have 
been  acquired  by  the  homeowners. 

21.  Relationship  of  Homeowners  Asso- 
ciation to  Home  Buyers  Association.  The 
Home  Buyers  Association  and  the  au- 
thority may  make  arrangements  with 
the  Homeowners  Association  to  permit 
home  buyers  to  participate  in  Home- 
owners Association  matters  wliich  affect 
the  home  buyers.  Such  arrartgements 
may  include  rights  to  attend  meetings 
and  to  participate  in  Homeowners  As- 
sociation   deliberations    and    decisions, 

22.  Termination  of  agreement. 

a.  Termination  by  the  authority.  In 
the  event  that  a  home  buyer  breaches 
this  agreement  by  failure  to  make  his 
monthly  payments  or  otherwise  (includ- 
ing but  not  limited  to  misrepre-sentation 
or  withholding  of  information  in  apply- 
ing for  admission  or  in  connection  with 
subsequent  reexamination  of  income  and 
family  compasition>,  this  agreement 
may  be  terminatea  by  or  at  the  direction 
of  the  authorit^v,  after  consulting  the 
appropriate  officers  of  the  Home  Buyers 
As.sociation.  The  authority  should  pro- 
vide the  home  bujer  with  an  opportunity 
for  special  counseling  designed  to  help 
him  with  his  particular  problem  in  ful- 
filling this  agreement.  The  home  buyer 
shall  be  given  30  days'  written  notice  and 
shall  be  informed  by  a  repre.sentative  of 
the  authority  of  the  reason  for  the  ter- 
mination. The  home  buyer  shall  be  given 
an  opportunity  to  reply  to  the  same  rep- 
resentative of  the  authority,  and,  if  he 
wishes,  to  another  representative,  or 
other  representatives  of  the  authority. 
The  home  buyer  shall  have  the  right  to 
be  accompanied  by  a  representative  of 


the  Home  Buyers  Association  when  he 
presents  his  reply  or  replies, 

b.  Termination  by  the  home  buyer. 
Tlie  home  buyer  may  terminate  this 
agreement  by  giving  the  authority  30 
days'  notice  in  writing  of  Ills  Intention 
to  terminate  and  vacate  the  home.  In 
the  event  that  the  home  buyer  abandons 
the  home,  or  vacates  it  without  notice  to 
the  authority,  this  agreement  shall  be 
automatically  terminated  and  the  au- 
thority may  dispose  of,  in  any  manner 
deemed  suitable  by  the  authority,  any 
items  of  personal  property  abandoned  by 
the  home  buyer  in  the  home. 

c.  Application  of  funds.  The  unused 
balance  of  the  EHPA  funds  shall  be  ap- 
plied as  provided  in  §  8h  above.  The  un- 
used balance  of  the  non-routine-main- 
tenance reserve  and  of  the  operating  re- 
serve will  not  be  refunded,  but  shall  be 
retained  by  the  authority. 

d.  Failure  to  terminate.  The  failiu-e  or 
omission  of  the  authority  to  terminate 
this  agreement  for  any  cause  shall  not 
Impair  the  right  of  the  authority  to  do 
so  later  for  similar  or  other  causes. 

23.  Survivorship.  In  the  event  of  the 
death,  mental  Incapacity,  or  abandon- 
ment of  the  family  by  the  home  buyer, 
the  designee  imder  section  E  of  Part  I 
of  this  agreement  shall  be  his  successor 
as  a  home  buyer,  unless  such  designee  Is 
then  determined  by  the  authority  and 
HUD  to  be  no  longer  qualified. 

24.  Nonassignability. 

a.  Nonassignability.  The  home  buyer 
shall  not  assign  this  agreement,  or  as- 
sign, mortgage,  or  pledge  any  right  or 
Interest  therein  Including  any  right  or 
interest  In  any  reserve  or  account,  with- 
out the  prior  written  approval  of  the 
authority  and  HUD. 

b.  Use  of  reserves  and  accounts.  It  is 
understood  and  agreed  that  the  home 
buyer  shall  have  no  right  to  receive  or 
use  the  money  in  any  reserve  or  account 
created  pursuant  to  this  agreement  ex- 
cept for  the  limited  purposes  and  under 
the  special  circumstances  set  forth  by  the 
terms  of  this  agreement.  It  is  further 
understood  and  agreed  that  both  the 
authority  and  HUD  have  a  financial  and 
a  governmental  interest  in  the  earned 
home  payments  account  and  other 
reserves  as  security  for  the  financial  In- 
tegrity of  the  development,  as  a  means  of 
savings  In  cost  to  the  Government  by 
minimizing  the  amount  and  period  over 
which  HUD  annual  contributions  mast 
be  paid,  and  as  a  means  of  advancing  the 
public  Interest  and  welfare  by  assisting 
low-income  families  to  achieve  home- 
ownersiiip. 

25.  Notices.  Any  notice  required  here- 
under or  by  law  shall  be  sufficient  If 
delivered  In  writing  to  the  home  buyer 
personally,  or  to  an  adult  member  of  his 
family  residing  in  the  dwelling  tmit,  or 
if  sent  by  certified  mail  return  receipt 
requested  properly  addressed  to  the  home 
buyer,  postage  prepaid.  Notice  to  the 
authority  .shall  be  in  writfng,  and  either 
delivered  to  any  authority  employee  at 
the  office  of  the  authority  or  sent  to  the 


authority  by  certified  mail,  properly  ad- 
dressed, postage  prepaid. 

26.  Grievance  procedure.  All  grievances 
or  appeals  arising  imder  this  home-buy- 
ers agreement  shall  be  processed  and 
resolved  pursuant  to  the  grievance  pro- 
cediue  of  the  authority,  w hich  procedure 
shall  be  revised  to  reflect  the  participa- 
tion of  the  Home  Buyers  Association  in 
the  gilevance  process  consistent  with  §  5 
of  part  II  of  tills  agreement.  This  griev- 
ance procedure,  as  revised,  shall  be  posted 
in  the  authority's  office,  and  Is  incoi'- 
porated  herein  by  reference. 

Appendix  III 

CERTIFICATE     OF     ACKNOWLEDGMENT    OF     HOME- 
BUYERS  RIGHT  TO  PURCHASE  HOME 

State  of .; | 

County  Of |  ss 

I.  the  undersigned,  being  the  duly  quali- 
fied and  acting of 

(officer) 
the    housing    au- 
thority, do  hereby  certify  that,  as  of  the  date 

hereof.     has    at- 

(Home  buyer) 
talned  a  balance  of  at  least  $200  In  hU  earned 
home    payments    account    and    has    thereby 
achieved  the  status  of  home  buyer,  pursuant 
to  which  he  Is  entitled  to  exercise  the  option 

to  purchase  the  home  located  at 

.    all    In    accordance    with    and 

subject  to  provisions  of  the  home-buyers 
ownership  opportunity  agreement  dated 
--- _,  19 

In  witness  whereof,  I  have  hereunto  affixed 

my  ofHclal  signature  and  seal  this day 

of 19. 

|SEAL]  

(Authorized  officer) 


Housing  authority 
Appendix  IV 


PROMISSORY    NOTE   FOR   PAYMENT    UPON    RESALE 
BY  HOME  BUYER  AT  PROFIT 

For  value  received, 

(Homeowner)  promises  to  pay  to 

(Authority)     or    order,    the 

principal  sum  of i 

dollars     ($... .).    without    Interest. 

on  the  date  of  resale  by  the  homeowner  of 
the  property  conveyed  by  the  authority  to 
the  homeowner. 

Such  principal  sum  shall  be  reduced  at  the 
time  of  resale  either  to:  (A)  The  difference 
between  the  resale  price  and  the  sum  of  (1) 
the  homeowner's  purchase  price,  (2)  the 
costs  Incidental  to  his  acquiring  ownership, 
(3)  the  cost  of  such  resale  Including  com- 
missions, mortgage  prepayment  penalties, 
and  closing  costs,  and  (4)  the  value  of  all 
Improvements  to  the  property  made  by  the 
homeowner  whether  as  a  home  buyer  or 
homeowner;  or  (B)  the  remaining  amount. 
If  any,  after  deducting  20  percent  of  such 
principal  sum  for  each  year  of  residency  by 
the  homeowner  on  the  property  as  deter- 
mined by  the  authority;  whichever  Ls  lower. 

If  the  home  owner  shall,pay  this  note  at  the 
time  and  In  the  manner  set  forth  above,  or 
If,  by  Its  provisions,  the  amount  of  this  note 
shall  be  2%ro,  then  the  note  shall  terminate 
and  the  authority  shall,  within  thirty  (30) 
days  after  written  demand  therefor  by  the 


'  Amount  determined  In  accordance  with 
J  17  of  the  home  buyers  ownership  oppor- 
tunity agreement. 
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homeowner,  execute  a  release  or  satisfaction 
of  this  note,  and  the  homeowner  hereby 
waives  the  benefits  of  all  statutes  or  laws 
which  require  the  earlier  execution  or  deliv- 
ery of  such  release  or  satlsfactloa  by  the 
authority. 

Presentment,  protest,  and  notice  are 
hereby  waived. 

Dated ,  19.. 

Local  housing  authority 
By: 

'  Homeowner 

Homeowner's  spouse 

Subpart  C — Homeownership  Counsel- 
ing and  Training 

§   1270.201       Purpose. 

The  purpose  of  the  counseling  and 
training  program  shall  be  to  assure  that 
the  home  buyers.  Individually  and  col- 
lectively through  their  home-buyers  as- 
sociation (HBA),  will  be  more  capable 
of  dealing  with  situations  with  wliich 
they  may  be  confronted,  making  deci- 
sions related  to  these  situations,  and  im- 
derstanding  and  accepting  the  respon- 
sibility and  consequences  that  accom- 
pany those  decisions. 

§   1270.202      Ohjertivrs. 

The  counseling  and  training  program 
should  seek  to  achieve  the  following 
objectives: 

(a)  Enable  the  potential  home  buyer 
to  have  a  full  understanding  of  the  re- 
sponsibilities that  accompany  his  par- 
ticipation in  the  homeownership  oppor- 
tunity program; 

^b)  Enable  the  potential  home  buyer 
to  have  an  under-standing  of  homeowner- 
sliip  tasks  with  sijecific  training  given 
to  individuals  as  the  need  and  readiness 
for  counseling  or  training  Indicates: 

ic)  Assure  that  the  role  of  the  HBA  is 
imderstood  and  plans  for  Its  organiza- 
tion are  initiated  at  the  earliest  practical 
time; 

(d)  Develop  an  understanding  of  the 
role  of  the  LHA  and  of  the  need  for  a 
cooperative  relationship  between  the 
home  buyer  and  the  LHA ; 

(e)  Encourage  the  development  of 
self-help  by  the  home  buyer  through  re- 
ducing dependency  and  increasing  inde- 
pendent action; 

(I)  Develop  an  understanding  of  mu- 
tual assistance  and  cooperation  that  will 
develop  a  feeling  of  self-respect,  pride, 
and  commimlty  responsibility; 

( g  I  Develop  local  rcsouices  that  can  be 
of  a.s,sistance  to  the  indAldual  and  the 
community  on  an  ongoing  basis. 

§  1270.203      rianninp. 

la*  The  counseling  and  training  pro- 
gram shall  be  flexible  and  responsive  to 
the  needs  of  each  prospective  home  buyer. 
While  many  subjects  lend  themselves 
to  group  sessions,  consideration  shall  be 
given  to  individual  counseling.  Individ- 
uals should  not  be  required  to  attend 
training  classes  on  subject  matter  they 
are  familiar  with  unless  they  can  actively 
participate  in  the  instruction  process. 

(b)  The  program  may  be  provided  by 
contract  with  an  outside  organization, 


or  by  the  LHA  staff,  in  either  case  with 
voluntary  involvement  and  assistance  of 
groups  and  individuals  within  the  com- 
miuiity.  It  must  be  recognized  that  most 
of  the  objectives  stated  require  special- 
ized instructional  skill  and  content 
knowledge.  There  shall  be  recognition 
of  the  differences  in  communication  and 
in  value  systems,  and  an  understanding 
and  respect  for  past  experience  of  the 
individual.  Maximum  possible  use  shall 
be  made  of  indigenous  trainers  to  in- 
sure good  communication  and  rapport. 
Special  attention  shall  be  directed  to  the 
needs  of  working  members  of  the  family 
for  counseling  and  training  sessions  to 
be  held  when  they  can  attend.  Where 
the  services  of^utside  groups  are  utilized, 
there  shall  be  a  close  working  relation- 
ship with  the  LHA  and  a  program  for 
phasing  in  LHA  staff  v.ho  will  have  the 
ongoing  responsibility  for  the  program. 
The  value  of  local  agencies,  educational 
institutions,  etc.,  for  implementing  the 
program  rather  than  an  outside  firm 
shall  be  carefully  considered  since  their 
presence  in  the  community  can  often  de- 
velop into  an  ongoing  resource  beyond 
the  contract  period. 

in  In  planning  a  homeownership 
counseling  and  training  program,  wheth- 
er .self-administered  or  contracted,  the 
LHA  shall  consult  with  HUD  for  ad- 
vice and  information  on  programs,  quali- 
fied contractors,  local  re.sources,  reason- 
able costs,  and  other  similar  matters. 
^  id"  Where  the  program  is  to  be  con- 
tracted to  an  outside  group,  proposals 
shall  be  secured  either  by  public  adver- 
tising or  by  sending  requests  for  pro- 
posals to  a  number  of  competent  pub- 
lic or  private  organizations. 

le)  In  areas  where  there  are  large 
concentrations  of  home  buyers  who  do 
not  read,  write,  or  understand  English 
fluently,  the  native  language  of  the 
people  shall  be  used.  If  feasible  all  in- 
structional matters  shall  be  in  both 
languages. 

§   12/0.201      (>onrruI     requiroiiionis     iind 
itifoniialion. 

The  counseling  and  training  program 
shall  be  designed  to  meet  the  needs  of  the 
home  buyers  and  be  sufficiently  flexible 
to  pieet  new  needs  as  they  arise.  The 
nature  of  the  program  suggests  four 
phases  of  counseling:  (1)  Preoccupancy; 
<2>  move-in;  <3)  postoccupancy;  (4)  as- 
sistance to  the  HBA.  While  some  ele- 
ments of  the  program  lend  themselves 
more  to  one  phase  than  another,  tlie 
program  areas  shall  be  coordinated  and 
interrelated.  It  is  recommended  that  the 
entity  providing  tliese  services  work 
closely  with  the  participants  and  insure 
that  policies  established  are  agreeable 
to  both  the  LHA  and  the  home  buyer. 

The  following  is  a  description  of  major 
elements  of  the  program  which  experi- 
ence thus  far  has  shown  to  be  relevant. 
More  detailed  information  is  set  forth 
in  Appendix  I,  "Content  Guide  for  Coun- 
seling and  Training  Program." 

(a)  Preoccupancy  phase.  The  schedul- 
ing of  this  phase  should  be  related  to 
construction  schedules  and  occupancy 
dates  and  It  should  be  completed  before 


the  families  and  the  LHA  enter  into  the 
home  buyers  ownership  opportunity 
agreements.  During  this  phase,  each  fam- 
ily and  the  LHA  should  be  able  to  assess 
the  family's  potential  and  the  desirability 
of  its  participating  in  the  homeowner- 
ship project.  It  should  provide  basic 
preparation  for  the  families  to  assume 
the  responsibilities  of  homeownership, 
though  many  of  the  elements  to  be  cov- 
ered will  be  dealt  with  in  greater  depth 
as  the  program  develops.  An  werload 
of  information  should  be  avoided  in  thi.s 
phase,  because  experience  has  shown  that 
much  of  the  information  will  be  more 
relevant  to  the  families  in  the  postoccu- 
pancy period. 

lb)  Move-in  phase.  During  this  phase, 
the  counseling  and  training  staff  should 
be  available  to  the  home  buyers  on  an  in- 
di%1dual  basis.  Services  may  include:  '  1  • 
Inspecting  the  units,  interior  and  exte- 
rior, with  the  home  buyers  and  a  repre- 
sentative of  the  LHA.  <2)  testing  ap- 
pliances and  equipment,  f3>  providing 
information  on  the  moving  process 
•^ packing,  trucks,  etc.»,  and  (4i  assisting 
home  buyers  in  making  adjustments  oc- 
casioned by  the  move,  serving  as  liaison 
among  home  buyers,  LHA,  builder,  and 
other  agencies,  and  a.ssisting  home  buy- 
ers in  meeting  new  neighbors. 

(c">  Postoccupancy  phase.  Before  this 
phase  begins,  a  period  (possibly  1  month* 
should  elapse  to  allow  home  buyers  an 
opportunity  to  adjust  to  their  new  sur- 
roundings. This  is  a  time  when  new  ques- 
tions and  problems  come  to  light  that  can 
be  dealt  with  in  further  counseling  and 
training.  This  phase  should  be  designed 
to  cover  the  same  basic  subjects  as  the 
preoccupancy  phase,  both  by  review  and 
refresher  where  necessarj',  but  in  mucii 
greater  depth. 

(d>  Assistance  to  the  HBA.  The  parties 
responsible  for  the  counseling  and  train- 
ing progiam  shall  be  resi>onsible  for  the 
formation,  incorporation,  and  develop- 
ment of  the  HBA,  including  the  execu- 
tion of  the  recognition  agreement  be- 
tween the  LHA  and  HBA,  as  pronded  in 
Subpart  D  of  this  part. 

§  1270.20.')      Traiiiirip  nirlhotlolo^v. 

Equal  in  Importance  to  the  content 
of  the  pre-  and  post -occupancy  training 
is  the  training  methodology.  Because 
groups  varj-,  there  should  be  adaptability 
in  the  communication  and  learning  ex- 
perience.. Methods  to  be  utilized  may  in- 
clude group  presentations,  small 
discussion  groups,  special  classes,  and 
workshoiis.  Especially  important  to  a 
successful  program  are  individual  family 
home  visits  for  discussion  and  instnic- 
tion  on  unique  problems  and  oprratica 
of  equipment. 

g  1270.206      Fundins. 

(a)  Source  of  funds.  The  LHA  may. 
w  ith  the  approval  of  HUD,  include  up  to 
$500  per  dwelling  unit  in  the  develop- 
ment cost  of  the  project  for  expenses  in 
connection  with:  (1)  Pre-  and  ixxst- 
occupancy  counseling  and  training  ac- 
tivities for  applicants  and  home  bu\'ers. 
and  (2)  organization  and  operation  of 
the  HBJC,  provided  that  such  expenses 
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are  Incurred  no  later  than  a  date  set  by 
the  LHA  with  the  approval  of  HUD.  If 
additional  funds  should  be  needed  for 
such  purposes,  the  LHA,  with  the  assist- 
ance of  the  CPC.  If  any,  shall  explore 
all  other  possible  sources  of  services  and 
funds. 

ib)  Application  for  funds,  d)  Tlie 
LHA  shall  apply  for  fund  approval  by 
preparing  a  narrative  statement  outlin- 
ing the  counseling  and  training  program, 
including  services  and  funds  to  be  ob- 
tained from  other  sources.  Tliis  state- 
ment, together  with  copies  of  any  pro- 
posed contract  and  other  pertinent  docu- 
ments, shall  be  submitted  to  the  HUD 
area  office  at  the  time  of  the  sub- 
mission of  the  development  program  for 
the  project  or  as  soon  thereafter  as 
possible. 

(2)  The  statement  outlining  the  coun- 
seling and  training  program  shall  Include 
the  following: 

(i)  Description  of  the  needs  and  prob- 
lems of  prospective  home  buyers; 

(ii)  The  method  to  be  used  to  deter- 
mine Individual  training  and  counseling 
needs; 

(iil>  The  scope  of  the  proposed  pro- 
gram. Including  a  detailed  breakdown  of 
tasks  to  be  performed,  products  to  be 
produced,  and  a  time  schedule,  includ- 
ing provision  for  progress  payments  for 
specific  tasks; 

(iv)  An  outline  of  the  content  of  the 
counseling  and  training  to  be  provided; 

(v)  The  methods  of  counseling  and 
training  to  be  utilized ; 

(vl)  The  experience  and  qualifications 
of  those  providing  the  counseling  and 
training ; 

(vlD  The  local  community  resources  to 
be  utUized; 

(viii)  The  estimated  cost,  source  of 
fimds,  and  methods  of  payment  for  the 
tasks  and  products  to  be  performed  or 
produced.  Including  estimates  of  costs 
for  each  of  the  following  cost  categories: 

(a)  Coimseling  and  training:  Sal- 
aries; materials,  supplies,  and  expanda- 
ble equipment;  contract  costs;  and  other 
costs. 

(b)  Home  buyers  association  costs. 

( 3 )  Upon  approval  by  HUD  of  the  ap- 
plication for  funds,  the  total  amount  of 
HUD  funds  Included  in  the  approved 
counseling  and  training  program  shall 
constitute  the  maximum  amount  that 
may  be  included  in  the  development  cost 
of  the  project:  Provided.  That  such 
amount  may  be  amended,  if  necessary, 
with  HUD  approval,  subject  to  the  over- 
all limitation  of  $500  per  dwelling  unit. 

(c)  Approval  of  funds^  The  develop- 
ment program  for  each  homeownership 
project  shall  include  an  estimate  of  the 
costs  for  the  counseling  and  training 
program.  However,  the  approval  of  the 
development  program  does  not  constitute 
approval  for  incurring  such  costs  prior 
to  the  approval  of  the  coimseling  and 
training  program.  Upon  approval  of  the 
counseling  and  training  program,  the 
LHA  shall  include  the  approved  amoiuit 
In  its  contract  award  development  cost 
budget. 


§  1270.207      U!>e  of  aiipoiulix. 

A  content  guide  for  counseling  and 
training  program  (appendix  I)  is  pro- 
vided as  further  detailed  information, 
for  consideration  in  designing  the  coun- 
seling and  training  program.  The  items 
set  forth  therein  are  not  to  be  considered 
mandatory. 

Appendix  I 

CONTENT  GUIDE  FOR  COUNSEtlNG  AND  TRAINING 
PROGRAM 

Inclusion  of  the  following  Items  In  the 
Counseling  and  Trahilng  Program  should  be 
considered,  keeping  In  mind  that  the  extent 
to  which  they  are  covered  will  depend  on 
specific  needs  of  home  buyers  In  the  given 
development. 

Prcoccupancy  phase 

1.  Explanation  of  program.  Includes  the 
background  and  a  full  description  ot  the 
program  with  special  emphasis  on  the  finan- 
cial and  legal  responsibilities  of  the  home 
buyers,  the  HBA,  and  the  LHA;  and  a  re- 
view for  home  buyers  of  the  computation  of 
the  monthly  payment  and  of  the  accumula- 
tion and  purpose  of  equity  and  reserves. 

2.  Property  care  and  maintenance.  In- 
cludes making  home  buyers  generally  fa- 
miliar with  the  overall  operation  of  the 
home.  Including  fixtures,  equipment.  Interior 
designing,  and  building  and  equipment  war- 
ranties, and  the  appropriate  procedures  for 
obtaining  services  and  repairs  to  which  the 
home  buyers  may  be  entitled.  (This  asp«ct 
will  probably  have  to  be  covered  in  more 
detail  during  the  postoccupancy  phase.) 

^  Money  management.  Includes  budget- 
ing, consumer  education,  credit  counseling. 
Insurance,  utility  costs,  etc. 

4.  Developing  community.  Includes  a  view 
of  the  surrounding  community,  and  espe- 
cially how  the  home  buyer  relates  to  It  as 
an  individual  and  as  a  member  of  the  HBA. 

6.  Referrals.  Includes  Information  as  to 
community  resources  and  services  where  as- 
sistance can  be  obtained  in  relation  to  Indi- 
vidual or  family  problems  beyond  the  scope 
of  the  contract  agency.  This  may  Include 
referrals  to  community  services  that  can  up- 
grade employment  skills,  provide  legal  serv- 
ices, offer  educational  opportunities,  care  for 
health  and  dental  needs,  care  for  children 
of  working  mothers,  provide  guidance  In 
marlt&l  problems  and  general  family  mat- 
ters, Including  drugs  and  alcohol. 

Postoccupancy  phase 

1.  Home  maintenance.  This  should  Include 
builder  responsibility,  ldentlflcat4on  of  minor 
and  major  repairs,  Instructions  on  do-it- 
yourself  repairs  and  methods  of  having 
major  repairs  completed. 

2.  Money  management.  This  should  In- 
volve an  In-depth  study  of  the  legal  and 
financial  aspects  of  consumer  credit,  savings 
and  Investments,  and  budget  counseling. 

3.  Developing  community.  This  will  con- 
sist primarily  of  creating  an  awareness  on 
the  part  of  the  home  buyer  of  the  nature 
and  function  of  the  HBA  and  the  value  of 
his  participation  In,  and  working  through, 
the  HBA  as  a  responsible  member  of  his 
community.  By  this  means  much  will  be 
learned  about  relationships  with  neighbors, 
community  cooperation,  and  the  ways  in 
which  Individual  and  group  problenvs  are 
solved. 

Other  items 

In  addition  to  the  above,  there  are  other 
needs  and  concerns,  ospeclally  tlioee  ex- 
pressed by  the  home  buyers,  that  may  be 


dealt  with  in  special  classes  or  workshops. 
These  may  Include  such  topics  as  child  care, 
selection  of  furnishings,  decorating  and 
furnl.shlng,  refliilshlng  of  furniture,  up- 
holstery, sewing,  food  and  nutrition,  care  of 
clothing,  etc. 

Subpart  D — Heme  Buyers 
Association  (HBA) 

§  I270..30I      Purpose. 

It  is  essential  that  the  home  buyers 
have  an  organized  vehicle  for  pursuing 
their  common  interests,  for  effectively 
representing  the  needs  of  residents  In 
dealing  witli  the  LHA,  and  for  under- 
taking eventual  management  responsi- 
bility for  the  development.  Although  this 
organization,  called  the  Home  Buyers  As- 
sociation (HBA),  shall  be  representative 
of  the  home  buyers  and  Independent  of 
the  LHA,  it  shall  be  the  responsibility  of 
the  LHA  and  the  tralhing  and  counseling 
staff  to  assist  the  home  buyers  in  their 
initial  efforts  at  organization.  Except  as 
noted  In  §  1270.307,  each  homeownership 
project  shall  have  an  HBA. 

§  1270.302     Memb«TJ.lMp. 

All  families  who  have  entered  into 
home  buyers  ownership  oppwrtunlty 
agreement^  shall  be  members  of  the  HBA. 

§1270.303      Organixiiig  the  HB.A. 

(a)  The  HBA  should  be  organized  and 
incorporated  as  early  in  the  life  of  the 
project  as  Is  feasible,  in  order  to  allow 
selected  home  buyers  an  opportunity  to 
meet  each  other  and  begin  forging  a 
sense  of  community,  but  in  any  case  the 
HBA  shall  be  organized  and  incorpo- 
rated no  later  than  the  date  on  which 
50  percent  of  the  home  buyers  have  been 
selected.  However,  officers  and  directors 
shall  not  be  elected  for  full  terms  until 
80  percent  of  tlie  home  buyers  are  in 
occupany. 

(b)  The  LHA.  in  cooperation  with  the 
CPC,  if  any,  shall  be  responsible  for  as- 
suring that  competent  counseling  and 
training  assistance  pursuant  to  Subpart 
C  of  this  part  will  be  provided  In  or- 
ganizing the  HBA.  These  services  shall 
be  continued  imtll  the  HBA  is  fully 
operational. 

( c )  The  provision  of  such  services  shall 
include  at  least  the  following  functions: 

(1)  Assembling  home  buyers  for  Ini- 
tial orientation  and  planning; 

(2)  Explaining  to  home  buyers  the 
structure  and  functions  of  an  HBA  and 
the  rights  and  responsibilities  of  the  I&A 
and  the  LHA ; 

(3)  Aiding  In  the  preparation  of  char- 
ters, bylaws,  contracts  with  the  LHA,  and 
other  appropriate  documents: 

(4)  Assisting  in  the  formation  of  the 
organization.  Including  such  things  as  the 
Initial  election  of  HBA  officers  and  direc- 
tors, and  the  establishment  of  standing 
committees,  if  any. 

(d)  The  LHA  and  the  HBA  shall  exe- 
cute an  agreement  recognizing  the  HBA 
as  the  officiaf!  representative  of  the  home 
buyers,  an«i  establishing  the  functions, 
rights,  and  responsibilities  of  both  parties 
(s^e  appendix  ID.  This  agreement  shall 
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be  executed  as  soon  as  possible  after  In- 
corporation of  the  HBA. 

§  1270.30t     Functions  of  ilio  IIB A. 

(a)  Subject  to  possible  variations 
agreed  to  by  the  HBA  and  approved  by 
HUD,  the  functions  of  the  HBA  shall  in- 
clude the  following: 

(1)  Representing  Its  members,  in- 
dividually and  collectively,  with  respect 
to  any  deficiencies  In  the  development  or 
the  homes  therein  and  with  respect  to 
fulfillment  of  the  construction  contract 
and  related  warranties; 

(2)  Representing  Its  members,  in- 
dividually and  collectively.  In  their  rela- 
tionships with  the  LHA  and  others  in  re- 
gard to  financial  matters  such  as  monthly 
payments,  credits  to  and  charges  against 
reserves,  settlement  upon  vacating  the 
home,  acquisition  of  ownership  and  to 
such  other  matters  as  pertain  to  project 
management ; 

<3)  Recommending  policies  to  the  LHA 
for  operation  and  management  and, 
where  appropriate,  establishing  HBA 
rules  in  that  respect: 

(4)  Participating  in  the  operation  of 
official  grievEince  mechanisms; 

(5)  Advising  and  assisting  the  mem- 
bers regarding  procedures  and  practices 
relative  to  the  earned  home  payments 
account  and  the  acquisition  of  ownership; 

(6t  Participating  with  the  LHA  In  pe- 
riodic maintenance  inspections  of  homes 
after  occupancy,  and  assisting  and  mak- 
ing recommendations  in  case  of  dis- 
agreements arising  out  of  such  mainte- 
nance inspections; 

(7)  Participating  with  the  LHA  in  the 
selection  of  subsequent  home  buyers; 

(8)  Coordinating,  supervising,  or  man- 
aging the  operation  of  credit  union, 
child  caie,  or  other  supportive  services 
established  for  the  development: 

(9)  Participating  with  the  LHA  in  the 
establishment  and  implementation  of 
policies  related  to  collection  of  monthly 
payments,  termination  of  occupancy,  and 
resolution  of  hardship  situatioifs;  and 

(10)  Performing  management  services 
as  specified  in  §  1270.306  and  participat- 
ing in  any  other  activities  pursuant  to 
agreement  between  the  HBA  and  the 
LHA. 

(b)  In  addition,  the  HBA  may  offer 
such  special  services  as  the  following: 

( 1 )  The  development  of  self-help  such 
as  con.sumer  clubs,  furniture  and  other 
co-ops,  credit  unions,  transportation 
pools,  and  skill  pools; 

(2)  Assisting  home  buyers  in  acquiring 
group  Insurance; 

(3)  Developing  programs  and  con- 
tracting for  services  such  as  child  care 
centers  to  be  located  in  the  community 
facility  where  one  exists; 

(4)  Assisting  home  buyers  In  their  em- 
ployment, especially  by  participating  in 
skill  development  and  apprenticeship 
programs  in  cooperation  with  local  edu- 
cational organizations; 

(5)  Assisting  home  buyers  in  planning 
the  management  role  of  the  HBA  and  in 
negotiating  any  contract  for  manage- 
ment services  with  the  LHA. 


§  1270.303     Funding.                                ,  called  for  or  a  less  formal  organization 

'  For  general  items  of  expense  in  the  "^^y  be  d^lrable  This  decision  shall  be 

conduct  of  the  business  and  activities  of  ["^^^  J^^^V-^  ^^  ^^^,}^^  ^^  the  home 

an  HBA,  In  addition  to  noncash  contrl-  b"yei%  acting  on  the  recommendation 

butlons  such  as  space,  office  furniture.  tiuu. 

and  duplicating  services,  the  LHA  shall  §  1270.308  Heluiion>liip  \»itli  llom*!- 
provlde  for  such  expense  In  its  budget  o«n<r-  \-«iKiation. 
and  shall  make  cash  contributions  to  .j-he  HBA  and  the  homeowners  associ- 
cover  HBA  needs  to  the  extent  approved  ^^^^.^  j^  legal  terms,  separate  and 
by  HUD  in  the  LHA  budget.  (After  the  distinct  organizations  with  different 
$500  per  unit  maximum  amount  provided  functions.  The  homeowners  association 
m  .«  12-0.206  has  been  exhausted,  the  ^^y  ^^^^  ^^^^^  ^  ^nd  be  responsible  for 
LHAs  cash  contnbution  shall  be  as  pro-  maintenance  of  common  property  (see 
vlded  in  the  LHAs  annual  operating  jj  1270.II9  and  1270.120).  while  the 
budgets.)  Such  expenses  of  the  HBA  shall  ^^^  ,^3-  ^^^j.^  general  service  and  rep- 
be  subject  to  whatever  restrictions  are  resentative  functions.  While  all  residents 
applied  by  HUD  to  the  funding  of  tenant  ^^^e  members  of  the  HBA,  only  those  who 
councils  generally,  except  that  the  ^^^.^  acquired  title  to  their  homes  are 
amounts  shall  be  within  the  limitations  members  of  the  homeowTiers  association, 
stated  in  this  section.  Such  contributions 

shall  not  exceed  $3  per  year  per  dwell-  §  1270.30M  Im*  of  appendixes. 
ing  unit,  except  that  as  an  incentive  to  use  of  the  articles  of  incorporation 
the  HBA  to  provide  additional  funds  (Part  I  of  Appendix  I)  and  the  recogni- 
from  other  sources  such  as  home  buyers'  ^ion  agr^ment  between  the  local  hous- 
dues.  contributions,  revenues  from  spe-  mg  authority  and  Home  Buyers  Associa- 
cial  projects  or  activities,  etc.,  the  LHA  ^ion  (Appendix  II)  is  mandatory  for 
shall,  to  the  extent  approved  by  HUD  in  projects  developed  under  Subpart  B  of 
the  LHA  budget,  match  such  additional  t^ls  part  which  have  home  buyers  asso- 
funds  beyond  the  $3  up  to  a  maximum  clatlons.  No  modification  may  be  made 
of  S/.50,  for  a  total  LHA  share  of  $7.50  i^  format,  content  or  text  of  these  appen- 
wlu5re  the  total  funding  for  the  HBA  is  dixes  except:  <a)  As  required  under  State 
$li  or  more.  The  HBA  shall  not  be  pre-  or  local  law  as  determined  by  HUD,  or 
eluded  from  seeking  to  achieve  total  ,{,,  with  approval  of  HUD.  The  bylaws 
funding  in  excess  of  $12  per  unit  where  of  the  Home  Buyers  Association  is  pro- 
thls  can  be  done  with  additional  funds  vided  as  a  caiide  for  such  projects  and  it 
from  sources  other  than  the  LHA.  Fur-  mav  be  used  or  modified  to  the  extent 
thermore,  funding  by  the  LHA  for  the  required  bv  the  HBA  and  LHA  respec- 
noimal  expenses  of  the  HBA  is  not  to  be  j^^.^i  ^^  j^^et  j^^j  ^^^^^  ^^^  ^^^^^^ 
confused  with  fees  paid  pursuant  to  man- 
agement services  contracts  as  described  appendix  i 

in    §    1270.306.  articles     of     INCORPOnAXION     AND     BYLAWS     OP 

p    i«-/»on/-         >.       r  •  HOME    BUYERS    ASSOCIATION 

§1240.306      r«TrormiiiB         niana^oinrni 

^r^^i<•^-.  Parti — .Articles  Of  Incorporation 

The  LHA  may  also  contract  with  the  in  compliance  with  the  requirements  of 

HBA  to  perform  some  or  all  of  the  func-  the  undersigned.  aU  or  whom  are  natural 

tions  of  project  management  for  which    WW J ^JfV ' 

the  HBA  may  be  better  suited  or  located  ^'^Tn^^^T.^^^t  s^S""^^" 

than  the  LHA.  Such  functions  may  in-     persons,  residents  of il. , 

elude  security,  maintenance  of  common  of  full  age.  have  this  day  voluntarily  associ- 

property.  or  collection  of  monthly  E>ay-  at«d  themselves  together  for  the  purpose  of 

ments.  For  this  purpose,  the  HBA  may  forming  a  corporation,  not-for-profit,  and  do 

form  a  management  corporation  and  the  hereby  certify:                    ^ 

officers  of  the  HBA  shall  be  the  directors  article  « i— name 

of     such     corporation.     This     corpora-  ^^                ,  ^^                ^-       . 

.; ,    i.i,_    TtTA    „i 11    *»,„„    „r™„*j  The  name  of  the  corporation  is 

tion    and    the   LHA   shall    then   negoti-      Home  Buyers  Association 

ate    a    management-services    contract,  (hereinafter   referred    to   as   the    "Associa- 

Such  arrangements  are  consistent  with  tion"). 

the  objective  of  providing  for  maximum 

participation  by  residents  In  the  man-  article  n— office 

agement    of    their    development.    As    an  The  principal  office  of  the  Association  Is 

alternative,  the  HBA  and  the  LHA  may     located  at 

elect  to  undertake  any  other  arrange-  article  in — agent 

ment  approved  by  HUD.  ^,^^   ^^^^^^, 

§  1270.307      Allcrnalivc  to  HB A.  is    Is   hereby  ap- 

^,       ,                                     ..        ,  pointed  the  Initial  registered  agent  of  tl.e 

Where  the  homes   are  on  scattered  Association, 
sites   (noncontiguous  lots  throughout  a 

multiblock  area.  ^iUi  no  common  prop-  ^^^  perioTot'au^^^Ji'l^^  Associatioa 

erty),  or  where  the  nimiber  of  homes  is  perpetual.                                       * 
may  be  too  few  to  support  an  HBA,  and 

where  an  alternative  method  for  home  article  v— pitrposes 

buyer    representation    and    continuing  The  purpose  for  "which  this  Association 

counseling  Is  provided,  an  HBA  shall  not  13    formed    shall    not    result    in    pecuniary 

be  required.  For  such  cases,  a  modified  gain  or  profit  to  the  members  thereof.  These 

form  of  home  buyers  association  may  be  purposes   are   to   provide   organization   and 
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representation  for  Its  members  In  their  re- 
lationships   with    - 

(herelnaiter  referred  to  as  the  '•Authortty") 
U\  all  matters  regarding  the  homeowner- 
ship  opportunity  program  and.  U  appro- 
priate, to  perform,  management  responsi- 
bilities for - (here- 
inafter referred  to  as  the  •  Development") 
tinder  contract  with  the  Authority.  In  order 
to  carry  out  these  purposes,  the  Association 
shall   perform   the   following   functions: 

1.  Represent  Its  members.  Individually  and 
collectively,  with  respect  to  any  deficiencies 
In  the  development  or  any  Individual  i^nlt 
(hereinafter  referred  to  as  the  "Honnte") 
therein  and  with  respect  to  fulfillment  of 
the  construction  contract  and  related  war- 
ranties: 

2.  Represent  Its  members.  Individually 
and  collectively.  In  their  relationships  with 
the  authority  and  others  In  regard  to  fi- 
nancial matters  such  as  monthly  payments, 
credits  to  and  charges  against  reserves,  set- 
tlement upon  vacating  the  home,  and  ac- 
quisition of  ownership,  and  to  such  other 
matters  as  pertain  to  project  management; 

3.  Recommend  policies  to  *he  authority 
for  operation  and  management  and,  where 
appropriate,  establish  association  rules  In 
that  respect; 

4.  Partlclpatae  In  the  operation  of  official 
grievance  mechanisms; 

5.  Advise  and  asslts  Its  members  regard- 
ing procedures  and  practices  relative  to  their 
earned  home  payments  accounts  and  to  their 
acquisition  of  homeownershlp; 

6.  Participate  with  the  authority  In 
periodic  maintenance  inspections  of  the 
homes  after  occupancy  and  assist  and  make 
recommendations  In  case  of  disagreement 
artsLpg  out  of  such  maintenance  Inspections; 

7.  Participate  with  the  authority  in  the 
selection  of  subsequent  home  buyers; 

8.  Ckwrdlnate.  supervise,  or  manage  the 
operation  of  credit  union,  child  care,  or  other 
supportive  services  established  for  the  de- 
velopment: .i 

9.  Participate  with  the  authority  In  the 
establishment  and  Implementation  of 
policies  related  to  collection  of  monthly  pay- 
ments, termination  of  occupancy,  and 
resolution  of  hardship  situations; 

10.  Perform  management  functions  as 
specified  under  contract  with  the  authority 
or  with  the  Homeowners  Association  and  par- 
ticipate m  other  activities  pursuant  to  agree- 
ment with  the  authority  or  with  the  Home- 
owners Association. 

ARTICLE    VI POWERS 

This  association  shall  have  all  the  powers, 
privileges,  rlghtb  and  Immunities  which  are 
necessary  or  convenient  for  carrying  out  lt.s 
purposes  and  which  are  conferred  by  the 
provisions  of  all  applicable  laws  of  the  State 
of pertaining  to  nonprofit  cor- 
porations. 

ARTICLE    Vll — MEMBERS 

^tembershlp  In  the  a.ssoclatlon  shall  be 
limited  to  families  who  have  signed  a  home- 
buyers  ownership  opportunity  agreement 
with  the  authority  with  respect  to  a  home  In 
the  development.  This  membership  shall 
automatically  be  in  effect  from  the  date  of 
signing  of  the  home-buyers  ownership  op- 
portunity agreement  until  the  date  of  ter- 
mination of  occupancy  of  the  home.  Families 
who  have  attained  homeownershlp  shall  con- 
tinue as  members  of  the  association. 

ARTICLE    Vin — VOTING 

There  shall  be  only  one  vote  per  home 
regardless  of  the  number  of  persons  In  the 
family  that  occupies  the  home. 


ARTICUS    DC BOARD  OF  DIRECTORS  AND  BYLAWS 

The  affairs  of  the-  association  shall  be 
managed  by  a  board  of  directors,  all  of  whom 
shall  be  members  of  the  association.  The 
number  of  directors  shall  be  as  provided  In 
the  bylaws  of  the  association.  The  following 
persons  shall  serve  as  the  first  board  of 
directors; 


Name 


Address 


This  board  shall  manage  the  affairs  of  the 
association  until  election  of  their  successors 
by  the  membership. 

Promptly  after  80  percent  of  the  homes  are 
occupied,  the  board  shall  call  the  first  annual 
meeting  of  the  association  at  which  the 
members  shall  adopt  bylaws  and  elect  one- 
thtrd  of  the  board  for  a  term  of  1  year,  one- 
thlrd  for  a  term  of  2  years,  and  one-third  for 
a  term  of  3  years.  At  each  annual  meeting 
thereafter  the  members  shall  elect  one-third 
of  the  board  for  a  term  of  3  years. 

ARTICLE   X — DISSOLUTION 

After  all  members  have  acquired  ownership 
of  their  homes,  the  association  shall  be  dis- 
solved with  the  assent  given  In  writing  and 
signed  by  not  less  than  two-thirds  of  the 
members.  The  dlssolutloi!  shall  be  effective 
when  all  of  the  assets  of  the  association  re- 
maining after  payment  of  Its  liabilities  have 
been  granted,  conveyed  and  assigned  In  such 
manner  as  the  association  and  authority  may 
mutually  agree. 

ARTICLE   XI AMENDMENT 

Amendment  of  these  articles  shall  require 
the  assent  of  75  percent  of  the  entire  mem- 
bership. '•' 

In  Witness  Whereof,  for  the  purposes  of 
Incorporating  this  association  under  laws 
of  the  State  of we,  the  under- 
signed constituting  the  Incorporators  of  this 
association,  have  executed  these  articles  of 

Incorporation    this    day    of    , 
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(Witness,    notary    or   ac- 
knowledgment   as    re- 
quired   by    State    law) 
(Note:  The  following  Is  a  suggested  form 
of  bylaws.  Different  format  and  content  to 
meet  local  needs  may  be  used.  For  example. 
It  may  be  considered  desirable  to  combine 
HBA  offices,  eliminate  or  change  functions  of 
various  committees,  provide  for  other  com- 
mittees, etc.) 
Part  II— Bylaws 

The  members  of  the 

Home-buyers  Association  (hereinafter  re- 
ferred to  as  the  "Association")  do  hereby 
adopt  In  accordance  with  Article  IX  of  the 
Articles  of  Incorporation  the  following  by- 
laws: 

section   i.  organization 

The  affairs  of  the  association  shall  be 
managed  by  a  board  of  directors  elected  by 
and  from  the  members  of  the  association. 


The  board  shall  elect  officers  of  the  associa- 
tion. Including  a  president,  vice  president, 
secretary,  and  treasurer,  who  shall  carry  out 
such  functions  and  duties  as  are  prescribed 
by  these  bylaws  and  the  board. 

section    2.   association    meetings 

A.  Annual  meetings.  Tlie  association  shall 
have   an   annual    meeting    at    *. 

(time) 

on  the  each  year 

(day  of  week  and  month) 
for  the  purpo.se  of  transacting  such  business 
as  may  be  necessary  or  appropriate.  If  the 
date  of  the  annual  meeting  is  a  legal  holiday, 
the  meeting  shall  be  held  at  the  same  hour 
on  the  first  day  following  which  Is  not  a  legal 
holiday. 

B.  Quarterly  and  special  meetings.  Be- 
tween annual  meetings,  quarterly  meetings 
shall  be  called  by  the  president  and  be  held 
for  the  purpose  of  adivlslng  the  membership 
of  activities  of  the  board  and  enabling  the 
members  to  bring  up  matters  of  common 
concern.  Special  meetings  may  be  called  at 
any  time:  (1)  By  the  president  with  the 
written  concurrence  of  at  least  two  of  the 
other  officers,  or  (2)  by  a  petition  filed  with 
the  secretary  stating  the  purpose  of  the  meet- 
ing and  signed  by  at  least  one-fifth  of  the 
total  number  of  members  In  the  association. 

C.  Notice  of  meetings.  Written  notice  of 
each  annual,  quarterly,  or  special  meeting 
of  the  members  shall  be  given  by,  or  at  the 
direction  of,  the  secretary  by  mailing  a  copy 
of  such  notice  at  least  15  days  before  an 
annual  or  quarterly  meeting  or  at  least  7 
days  betore  a  special  meeting,  addressed  to 
each  member  at  the  member's  address  shown 
on  the  records  of  the  association.  Such  notice 
shall  specify  the  place,  date,  and  hour  of 
the  meeting  and.  In  the  case  of  a  special 
meeting,  the  purpose  of  such  meeting.  No 
bu.slness  shall  be  transacted  at  any  special 
meeting  other  than  that  stated  In  the  notice 
unless  by  consent  of  at  least  one-half  of  the 
total  number  of  votes  of  the  association. 

D.  Quorum.  A  quorum  at  any  meeting  shall 
consist  of  members  entitled  to  cast  votes 
which  represent  at  least  one-tenth  of  the 
votes  of  the  association.  If  such  a  quorum 
Is  not  present,  those  present  shall  have  the 
power  to  reschedule  the  meeting  from  time 
to  time  without  notice  other  than  an  an- 
nouncen^nt  at  the  meeting  untU  there  is 
a  quorum.  At  any  rescheduled  meeting  at 
which  a  quorum  Is  present,  the  only  business 
which  may  be  transacted  Is  that  which  might 
have  been  transacted  at  the  original  meeting. 

E.  Voting.  Each  famUy  shall  designate  In 
writing  to  the  secretary  the  family  member 
who  Is  to  cast  the  family  vote.  That  designee 
may  appoint  as  a  proxy  for  a  specific  meet- 
ing any  other  member  of  the  association.  A 
proxy  must  be  In  writing  and  filed  with  the 
secretary  not  later  than  the  time  that  meet- 
ing is  called  to  order.  Every  proxy  shall  be 
revocable  and  shall  be  automatically  revoked 
when  the  person  who  appointed  the  proxy 
attends  the  meeting  or  ceases  to  have  voting 
privileges  in  the  as-sociatlon.  Votes  repre- 
sented by  proxy  shall  be  counted  In  deter- 
mining the  presence  or  absence  of  a  quorum 
at  any  meeting. 

F.  Agenda.  An  agenda  shall  be  prepared 
for  every  meeting. 

SECTION  3.  BOARD  OF  DIRECTORS 

A.  Number  of  directors.  The  affairs  of  the 
association  shall  be  managed  by  a  board  of 
directors,  all  of  whom  shall  be  mem- 
bers of  the  association.  The  number  of  direc- 
tors may  be  changed  by  amendment  of  the 
bylaws  of  the  association. 

B.  Term  of  office.  The  board  of  directors 
shall  be  elected  at  the  annual  meeting  of 
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tlie  association.  At  the  first  annual  meetitig. 

the  members  shall  edect »  directors  for 

a   term   of    1   year,   '   directors   for   a 

term  of  2  years,  and '  directors  for  a 

term   of   3    years.    At   each   annual    meeting 

thereafter  the  members  shall  elect ' 

directors  for  a  term  of  3  years. 

C.  Removal  and,  other  vacancies  of  direc- 
tors. Any  director  may  be  removed  from  the 
board,  for  cause,  by  a  majority  of  the  votes 
of  the  association  at  any  annual  or  quarterly 
meeting  or  any  special  meeting  called  for 
such  purpose,  provided  that  the  director  has 
been  given  an  oppiortunity  to  be  heard  at 
such  meeting.  In  the  event  of  death,  resigna- 
tion or  removal  of  a  director,  his  successor 
shall  be  elected  by  the  remaning  members 
of  the  board  and  shall  serve  for  the  \\n- 
expired  term  of  his  predecessor. 

D.  Chairman  of  the  board.  At  the  first 
regular  board  meeting  after  each  annual 
meeting,  the  board  of  directors  shall  elect  a 
chairman  from  among  their  number. 

E.  Compensation.  No  compensation  shall 
be  paid  to  the  board  for  Its  services.  How- 
ever, any  Director  m.ay  be  reimbursed  for 
his  actual  expense  incurred  in  the  perform- 
ance of  his  duties,  as  long  as  such  expense 
receives  approval  of  the  bo&rd  and  is  within 
the  approved  association  biidget. 

SECTION   4.   NOMINATION   ANB  ELECTION   OF  THE 
BOARD 

A.  Nomination.  Nomination  for  election  to 
the  board  of  directors  (other  than  for  filling 
of  vacancies  under  §  3C.)  shall  be  made 
by  the  nominating  committee;  Provided, 
hovQever,  That  nominations  may  also  be 
made  from  the  floor  at  the  annual  meeting 
by  motion  properly  made  and  seconded,  or 
by  a  petition  which  states  the  name  of  the 
person  nominated,  is  signed  by  members 
representing  at  least  10  votes,  and  is  filed 
with  the  secretary  not  later  than  the  day 
prior  to  the  annual  meeting.  Persons  nomi- 
nated must  be  members  of  the  association. 

B.  Election.  Election  of  the  board  of  direc- 
tors   shall    be    in    accordalice    with     §  2E., 
and  by  secret  written  ballot.  The  ballots  shall 
be    prepared    by    the    secretary.    Cumulative 
voting  is  not  permitted  (that  Is,  a  voter  who 
refrains  from  voting  with  respect  to  one  or 
more  vacancies  may  not  on  that  account  cast . 
any  extra  vote  or  votes  with  respect  to  an-l 
other  vacancy).  The  persons  receiving   thel 
largest  number  of  votes  shall  be  elected. 

SECTION    5.    MEETINGS    OF    DIRECTORS 

A.  Regular  meetings.  Regular  meetings  of 
the  board  of  directors  shall  be  held  monthly 
at  such  time  and  hovirs  as  may  be  fixed  from 
time  to  time  by  resolution  of  the  board. 
Notice  of  time  and  place  of  the  meetings 
shall  be  mailed  to  each  director  no  later  than 
7  days  before  the  meeting. 

B.  Special  meetings.  Special  meetings  of 
the  board  of  directors  shall  be  held  when 
called  by  the  president  of  the  association, 
the  chairman  of  the  board  or  by  any  two  di- 
rectors, after  not  less  than  3  days'  notice  to 
each  director. 

C.  Quorum.  A  simple  majority  of  the  board 
shall  constitute  a  quorum  for  the  transac- 
tion of  business.  Every  act  or  decision  done 
or  made  by  a  majority  of  the  Board  present 
at  a  duly  held  meeting  shall  be  regarded  as 
an  act  of  the  board. 

D.  Action  taken  without  a  meeting.  Any 
action  which  could  be  otherwise  taken  at  a 
board  meeting  may  be  taken  In  the  absence 
of  a  meeting,  by  obtaining  the  written  ap- 
proval of  all  directors.  Any  action  so  ap- 
proved shall  have  the  same  effect  as  thotigh 
taken  at  a  meeting  of  the  board. 


'  Each  group  shall  be  one-third  of  the  total 
number  of  dlrectora. 


SECTION    6.    POWERS    AND    DtTTIES    OF    THE    BOARD 
OF  DIRECTOBS 

A.  Powers  and  duties  generally.  The  board 
of  directors  shall  have  and  exercise  all  the 
powers,  duties,  and  authority  nece-ssary  for 
the  administration  of  the  affairs  and  to  carry 
out  the  purposes  of  the  association,  except- 
ing only  those  acts  and  things  as  are  re- 
quired by  law,  by  the  articles  of  Incorpora- 
tion, or  by  these  bylaws  to  be  exercised  and 
done  by  the  members  or  their  officers. 

B.  Power.?. The  board  shall  have  the  power 
to:  (1)  Adopt  and  publish  such  rules  and 
regulations  as  are  appropriate  in  the  exer- 
cise of  its  powers  and  duties,  including,  but 
not  limited  to.  rules  and  regulations  govern- 
ing the  amount  and  payment  of  due.s.  use  of 
common  areas  and  facilities,  and  the  con- 
duct of  the  members  and  their  guests 
thereon,  and  the  establishment  of  penalties 
for  violation  of  such  rules  and  regulations: 
(2)  appoint  or  designate  officers,  agents,  and 
employees,  and  make  such  delegations  of  au- 
thority as  In  Its  Judgment  are  in  the  best  in- 
terests of  the  association;  (3)  declare  the 
office  of  a  member  of  the  board  of  directors 
to  be  vacant  In  the  event  such  member  shall 
be  absent  from  at  least  three  consecutive 
regular  meetings  of  the  board  of  directors. 

C.  Duties.  It  shall  be  the  duty  of  the  board 
of  directors  to:  (1)  Cause  to  be  kept  a  com- 
plete record  of  all  Its  acts  and  association  af- 
fairs, and  to  present  a  statement  thereof  to 
the  members  at  the  annual  meeting,  or  at 
any  special  meeting  when  such  statement  is 
requested  in  writing  by  members  represent- 
ing at  least  one-fifth  of  the  votes  of  the  asso-  _ 
elation;  (2)  cavise  to  be  prepared  an  annual' 
audit  of  the  association  books  to  be  made  at 
the  completion  of  each  fiscal  year;  (3)  cause 
to  be  supervised  all  officers,  agents,  and  em- 
ployees of  the  association,  and  see  that  their 
duties  are  properly  performed;  (4)  procure 
and  maintain  adequate  liability  and  hazard 
insurance  on  any  property  owned  by  the  as- 
sociation; (5)  cause  such  officers  or  em- 
ployees having  fiscal  responsibilities  to  be 
bonded  as  the  board  may  deem  appropriate; 
(6)  cause  to  be  perfoi™ed  the  functions 
listed  In  Article  V  of  the  articles  of  Incor- 
poration. 

SECTION     7.     ASSOCIATION     OFFICERS     AND     THEIR 
DUTIES 

A.  Election.  The  board  of  directors  shall 
elect  the  following  officers  of  the  association: 
A  president,  a  vice  president,  a  secretary,  a 
treasurer,  and  such  other  special  officers  as, 
in  the  opinion  of  the  board,  the  association 
may  require.  The  president  and  vice  presi- 
dent shall  be  elected  from  members  of  the 
board.  The  election  of  officers  shall  take 
place  biennially  at  the  first  meeting  of  the 
board  of  directors  following  the  annual 
meeting  of  the  members. 

B.  Term.  The  officers  shall  hold  office  for 
2  years  unless  they  shall  resign  sooner,  be  re- 
moved, or  otherwise  be  disqualified  to  serve; 
Provided,  hoicei^er.  That  special  officers  shall 
hold  office  for  stich  period  as  the  board  may 
determine,  but  not  to  exceed  1  year. 

C.  Removal  and  resignation.  Any  officer 
may  be  removed  from  office,  for  cause,  by  the 
board.  Any  officer  may  resign  at  any  time  by 
giving  written  notice  to  the  board,  the  presi- 
dent or  the  secretary.  Such  resignation  shall 
take  effect  on  the  date  of  receipt  of  such 
notice  OP  at  any  later  time  specified  therein; 
and  unless  otherwise  specified  therein,  the 
acceptance  of  such  resignation  shall  not  be 
necessary  to  make  it  effective. 

D.  Vacancies.  A  vacancy  in  any  office  may 
be  filled  by  appointment  by  the  board.  TTie 
officer  appointed  to  such  vacancy  shall  serve 
for  the  remainder  of  the  term  of  the  officer 
he  replaces. 


E.  Multiple  Officers.  No  person  shall  simul- 
taneously hold  more  than  one  of  the  offices 
required  by  these  bylaws. 

P.  Duties.  The  duties  of  the  officers  are  as 
follows : 

( 1 )  President.  The  president  shall  preside 
at  all  association  meetings;  shall  execute 
the  orders  and  resolutions  of  the  board; 
shall  sign  all  leases,  mortgages,  deeds,  and 
other  written  Instruments;  and  shall  co- 
sign  with  the  treasurer  all  checks  and 
promissory  notes. 

(2)  Vice  president.  The  vice  president 
shall  act  in  place  and  stead  of  the  president 
in  the  event  of  his  absence  or  disability 
and  shall  exercise  and  discharge  such  other 
duties  as  may  be  required  of  him  by  the 
board. 

(3 1  Secretary.  The  secretary  shall  record 
the  votes  and  keep  the  minutes  of  ail  meet- 
ings and  proceedings  of  the  board  and  of 
the  association;  shall  keep  the  corporate 
seal  of  the  association  and  affix  it  on  all 
papers  requiring  said  seal;  shall  serve  no- 
tice of  the  meetings  of  the  board  and  of 
the  association:  shall  keep  appropriate  cur- 
rent records  showing  the  names  and  ad- 
dresses of  the  members  of  the  association: 
and  shall  perform  such  other  duties  as 
required  by  the  board. 

(4)  Treasurer.  The  treasurer  shall  receive 
and  deposit  in  appropriate  bank  accounts 
all  funds  of  the  association  and  shall  dis- 
burse such  funds  as  directed  by  resolution 
of  the  board  of  directors;  shall  coslgn  with 
the  president  all  checks  and  promissory  notes 
of  the  association;  shall  keep  proper  books 
of  account;  and  shall  prepare  an  annual 
budget  and  statement  of  income  and  ex- 
penditures which  shall  be  approved  by  the 
board  before  presentation  to  the  association 
at  its  regular  annual  meeting,  and  furnish 
a  copy  to  each  of  the  members. 

(5)  Special  officers.  Special  officers  shall 
have  such  authority  and  perform  such  du- 
ties  as   the   board   may   determine. 

(6)  Compensation.  Officers  may  not  be 
compensated  except  as  may  i»e  determined 
by  the  board.  In  accordance  with  the  ap- 
proved   association    budget. 

SECTION    8.    COMMITTEES 

A.  Committees  to  be  established.  The 
board  of  director!}  shall  establish  the  fol- 
lowing committees: 

( 1 )  Representation  Committee  which  shall 
represent  members,  individually  and  col- 
lectively, with  respect  to:  Any  deficiencies 
in  the  development  or  the  individual  homes 
therein:  fulfillment  of  the  construction  con- 
tract and  related  warranties;  relationships 
with  the  authority  and  others  In  regard  to 
financial  matters  such  as  monthly  payments, 
credits  to  and  charges  against  reserves,  set- 
tlement upon  vacating  the  home,  and  ac- 
quisition of  ownership;  matters  pertaining 
to  project  management;  and  matters  In  the 
authority's  official  grievance  mechanisms. 

(2)  Rules  Committee  which  shall  present 
to  the  board  for  recommendation  to  the 
authority  policies  for  operation  and  man- 
agement and.  where  appropriate,  assist  the 
board  in  establishing  association  rules  in 
that  respect. 

(3)  Homcou-nership  Committee  which 
-shall  advise  and  assist  members  In  regard 
to  maintenance  and  acquisition  of  owner- 
ship of  their  homes,  financial  matters,  and 
other  matters  related  to  home  ownership 
and  home  management.  , 

(4)  Selection  Committee  which  shall 
recommend  proposed  home  buyers  from  a 
list  of  eligible  applicants. 

(5)  Nominating  Committee  which  shall 
consist  of  a  chairman,  who  shall  be  a 
member  of  the  board  of  directors,  and  two 
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or   more  members  of  the  association,  none  Each   successive  fiscal  year  shall   begin   on  nCD  A  n  T I J  r  ilT    flT 

of    whom    are    directors.  .The    Nominating     the  first  day  of and  end  on  the  Utr  Aft  !  mL  fl  I     III 

Committee  shall  be  appointed  by  the  board  (month) 

of  directors  prior  to  each  annual  meeting,      last  day  of TPA WQPflRTATinW 

to    serve    from    the    close    of    such    annual  (month)  I  llHllwrU  A I M  MUll 

meeting  until  the  close  of  the  next  annual  The  foregoing  Bylaws  were  adopted  at  the  CoAaml   A    '    ♦"         A^     •    •  »     »• 

meeting   and   such    appointments   shall    be  first  annual  meeting  of  the  association  held  reaerai   AViarion   Aammisrrarion 

announced    at    each    annual    meeting.    Tlie      by     the     under-  r  ^4   CFR    Part  25  ] 

Nominating  Committee  shall  make  as  many  signed  members  of  the  association. 

nominations   for   election    to   the   board    of  [Docket  No.  10769;  Notice  71-2B] 

directors  as  It  shall  hi  Its  discretion  deter-  APPENDIX  II 

mine,    but    not    less    than    the    number   of  recognition   agreement    BETWEfeN   local  COCKPIT  VISION   AND   COCKPIT 

vacancies  to  be  filled  housing  authority  and  HOME  BUYERS  CONTROLS 

B.  Other  committees.  The  board  may  es- 
tablish   other    committees,    permanent    or  ASSOCIATION  Notice   of   Reopening   of   Comment 
temporary,  which  It  deems  necessary  or  de-         Whereas    the    j Period 

slrable   to   carry   out    the   purposes   of   the  (Authority),   a   public   body   corporate   and  renoa 

association.  politic,  has  developed  or  acquired  with  the  Notice  71-2   (36  F.R.  829),  was  pub- 

C.  Committee  chairmen  and  members,  aid  of  loans  and  annual  contributions  from  jished  ill  the  Federal  Register  on  Jan- 
The  chairmen  of  all  committees,  except  the  the  Department  of  Housing  and  Urban  De-  „  ,9  jg„,  i„viti„„  nuhlir  rnmmpnt 
Nominating  Committee,  shall  be  appointed  velopment  (HUD),  a  development  (Devel-  "„  Lnnn^Tn  nmonHmfnfe  fi  Do^t  ?^^# 
by  and  serve  at  the  pleasure  of  the  pr^ldent.  opment)     of    dwelling    units     (Homes)     In  on  propo.scd  amendments  to  Part  25  of 

Committee  members  shall  be  appointed  by     - - which  low-Income  the   Federal   Aviation   Regulations   that 

the  chairman  of  the  committee  on  which  (Location)  would  introduce  comprelienslve  cockpit 

they  are  to  serve  and  shall  serve  until  a  new  families   wUl    occupy   with    lease-purchase  vision  standards  and  that  would  change 

chairman  la  appointed.  rights  leading  to  eventual  homeownershlp;  the  range  of  pilot  heights  used  for  the 

D.  Committee  reports.  The  chairman  of  *"fl,  ...  ,  ._.  location  and  arrangement  of  cockpit  con- 
each  committee  shall  make  a  report  to  the  ^H^me'tfyersr  l^'lne^ntlal  element  In  trols.  Notice  71-2A  f36  F.R.  7257).  ex- 
president  In  writing  of  committee  meetings  ^.'ST  devel  opment  for  pt^poies  of  Effective  tending  the  comment  period  from  April 
mett?nror'?hr^d  o^direXlr  "°"  '  p^lcfpattrof  thT  homf  buye«  ^  the  16.  1971.  to  May  18.  1971,  was  published 
meeting  or  the  Doara  or  airectors.  management  of  the  development,  and  rep-  in  the  Federal  Register  on  April  16,  1971. 

E.  Xur/iortty^Unless  .specifically  authorized  resentatlon  of  the  home  buyers  In  their  During  the  FAA's  review  of  the  pro- 
in  writing  by  the  board  of  directors  or  the  relationships  with  the  Authority,  and  for  oosal  in  the  liKht  of  comments  rereivpd 
president,  a  committee  chairman  or  a  com-  other  rmmn«:p<5-  and  pusai,  in  tne  iigni  01  comments  receivea, 
mlttee  shall  have  no  authority  to  legally  whereTs  the  '^  ^^^  ^^"^^  ^°  ^^^  attention  of  the  FAA 
obligate  the  association  or  Incur  any  ex-  Home  Buyers  AssocraUon"( Association)*  Vully  ^hat  additional  data  has  been  gathered 
pendlture  on  behalf  of  the  association.  represents  the  home  buyers  of  the  develop-  ?""  analyzed  by  industry  since  the  clos- 

sEcnoN  9  SUSPENSION  OF  RIGHTS  ment.   Now.   therefore.   This   agreement   is  ing  of  the  comment  period  and  that  there 

entered  Into  by  and  between  the  Authority  may  have  been  further  advances  in  the 
The   board   may   suspend,   by   a   majority  and    the    association,    and    they    do    hereby  state-of-the-art   Which   should   be    con- 
vote  of   the   board,   tJie   voting   rights   and  agree  as  follows:  sidered  in  this  rule  making  artinn    Th*. 
right  to  use  the  recreational  facilities,  of  a  1.  The  association,  whose   articles  of  In-  FAA    understLds    thS^^fclf  Sa    in 
member,  and  his  family  and  guests,  during  corporation  are  attached  hereto   and   made  ^,„^.  ","f  I!;  ?             ,          ,}    °^.      '"" 
any  period  in  which  the  member  shall  be  In  a  part  hereof.   Is  hereby  recognized  as  the  <^1"°6S  miormation  not  contamed  in  the 
default  In  the  payment  of  any  dues  or  as-  established     representative     of     the     home  comments  received  in  response  to  Notice 
sessment  Imposed  by  the  association.  Such  buyers  of  the  development  and  Is  the  sole  ''l-S   in   the    areas   of   rearward   vision, 
rights  may  also  be  suspended,  after  notice  group   entitled   to   represent   them   as   ten-  optical  distortion,  protrusion  of  cockpit 
and  hearing,  for  a  period  not  to  exceed  60  ants  or  home  buyers  before  the  Authority:  displays,  and  introduction  of  flexibility 
days,  for  violation  of  the  association  s  rules  2.  For  each  fiscal  year,  the  Authority  shall  in  the  proposed  Visional  dimensions    It 
and  regulations.                                       -  make  available  funds  to  the  association  for  js  ajgo  recognized  that  further  develop- 
cr^TOM  in  nonKc  AMnoi-roDnQ  US  normal  expeuscs.  In  such  amounts  as  may  ^„„t_    ^<»i„n«„   ♦«    *i,     *"'""^*   ucvciujj 
SECTION  10.  BOOKS  AND  RECORDS  ^  available  lo  the  Authority  for  such  pur-  "^^"^^.'^^'^^  "^   ^   ^he   Other   proposals 
The  books,  records  and  papers  of  the  as-  poses    and    subject    to    whatever   applicable  "^  Notice   71-2   may  have  taken   place, 
soclation  shall   at  all   times,  during  reason-  HUD  regulations;  and  the  FAA  invites   tlie  submission   of 
able  business  hours,  be  subject  to  Inspection  3.  The  A.ssoclatlon  shall  be  entitled  to  the  comments  related  to  any  proposal  con- 
by  any  member.                                                  use  of  office  space  In tained  in  the  notice.  It  is  therefore  re- 

sECTioNii  AMENDMENTS  *''  ^^^  development  without  charge  by  the  quested  that  interested  persons  review 

,    .    ,^       „  ,                ^    ,  Authority  for  such  use;  tlieir  previously  submitted  comments,  if 

Mnendments  to  these  Bylaws  niay  be  in-  4.  The  Authority  and   the  officers  of  the  any.  in  the  liglit  of  the  foregoing    and 

troduced   and   discussed    at    any   annual    or  association   shall    meet   at   a   location    con-  submit    anv    new    and  Llriitions^    rmv. 

special  meeting  of  the  association,  provided  venient  to  both  narties  on  the                rdav»  ^"°'"'»'  /"^    "^W    and    additional    com- 

that  copies  of  any  proposed  amendment  shall  of  each  month  to  dVsctiss  mattVrs"of  InteV-  "''"^-  Accordingly,  the  period  for  public 

be  mailed  to  all  the  members  with  the  notice  est  to  either  party  comment  on  tlie  proposals  of  Notice  71-2 

of  thfe  meeting  at  which  such  amendment  5   j„  ^^e  event  the  parties  later  agree  that  !^  ^,!'"^  reopened  and.  as  a  convenience 

will  be  introduced.  A  vote  on  adopting  such  ^^e  association  should  a.ssume  management  ^O  the  public,  Notice  71-2.  revised  only 

amendment  shall  be  taken  at  the  first  a^-  responsibilities  now  held  by  the  Authority,  to  reflect  the  new  closing  date  for  com- 

socsation  meeting  held  at  least  2  weeks  sub-  ^^  contract  for  such  purpose  will   be  nego-  ments.  February  1.  1973.  is  being  repub- 

mr".^al^rrX;d.^>(^\e?d'm'el;i^:h^^;  i^r  ''  ^"'^  Autho?lty\na  the  «soc1a-  li.shed  by  this  notice,  as'follows." 

adopted   bv   a  vote  of  a  majority   of    the  °   "r,^  ,                          .                 ,  ^^^^  Federal  Aviation  Administration 

members  of  the  association.  ^.^    ™f   ^^''f '"^''^    s'^""    terminate   upon  is  considering  amending  Part  25  of  the 

dissolution    of    the    association.  Federal  Aviation  Reeulatinn';   tr>  Intrn- 

sECTioN  12.  CORPORATE  SEAL  iN  WITNESS   WiiEREOF.   the   parties  have  5:  5        Aviation  Keguiauons   to  intro- 

ThP  ^.^.,nt.,^n     hM,    »,                  ,      ,.^     executed  this  Agreement  on ^^uce      comprehensive      cockpit      vision 

The  as-sociatlon  shall  have  a  seal  which  jg                      ■*                                            '  standards  and  to  chanpte  tlie  range  of 

fhall  appear  as  follows:                                                             Witness pilot  heiglits  used  for  the  location  and 

'^^^•'l                             Witness _  arrangement  of  cockpit  controls. 

SECTION  13.  FISCAL  YEAR                                                By Intcrc-stcd  pcrsons  are  invited  to  par- 

The    first    fiscal    year   of   the    association  rv^^"^'  Housing  Authority)  ticipate  In  the  making  of  the  proposed 

shall  begin  on  the  date  of  incorporation  and  tHom^huvl'T'^'A^Z^'ilun^x  ^"^^^  ^^  submitting  such  written  data. 

shall  end  on  the  la^t  day  of tnomeouyers  Association)  views,  or  arguments  as  they  may  desire. 

(month,  year)  (FR  Doc  72  18845  Filed  n-3-72;8;45  am]  Communications    Should    Identify    the 
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regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Genei-al  Counsel.  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW.,  Washington.  DC  20591.  All 
commimications  received  on  or  before 
February  1.  1973,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal^con- 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Part  25  of  the  Federal  Aviation  Regu- 
lations presently  requires  that  pilot  com- 
partments of  transport  category  air- 
planes provide  a  sufficiently  extensive, 
clear,  and  imdistorted  view  to  enable  the 
pilots  to  safely  perform  any  maneuvers 
within  the  operating  limitations  of  the 
airplane,  including  taxiing,  takeoff,  ap- 
proach, and  landing.  The  present  regula- 
tions do  not  contain  any  standards  con- 
ceiTiing  the  size  and  arrangement  of 
cockpit  windows  and  other  factors  af- 
fecting pilot  vision.  In  the  past,  Civil 
Aeronautics  Manual  (CAM)  4b. 35 1-1 
through  4b. 351-3  set  forth  the  FAA's 
policies  applicable  to  pilot  compartment 
vision.  This  CAM  material  contained  de- 
tailed provisions  regarding  the  place- 
ment of  cockpit  windows,  the  angles  of 
pilot  vision  measured  from  a  fixed  "ref- 
erence eye"  position,  and  the  position 
and  maximum  recommended  width  of 
obstructions  to  vision  in  the  windsliield 
and  window  areas,  along  with  other  re- 
lated information.  Although  the  policy 
material  has  been  followed  by  many 
manufacturers  of  transport  category  air- 
planes, it  was  not  mandatory  and  not 
all  transport  category  airplanes  have 
been  certificated  in  accordance  with  that 
policy. 

The  FAA  has  recently  made  a  study  of 
cockpit  vision  with  respect  to  transport 
category  airplanes.  This  study  included, 
a  review  of  the  midair  collision  accident 
reports,  the  FAA  Near  Midair  Collision 
Report  of  1968,  the  vision  angles  avail- 
able in  current  transixsrts,  the  Society 
of  Automotive  Engineers  Aerospace 
Standards,  the  military  specifications  for 
transports,  and  of  research  on  the  for- 
ward-downward view  needed  during 
landing  approaches  under  low  visibility 
conditions.  The  FAA  study  confirmed 
the  need  for  more  definitive  cockpit 
vision  standards. 

In  view  of  the  foregoing,  and  to  assure 
the  necessary  level  of  cockpit  vision  for 
future  transport  category  airplanes,  the 
FAA  proposes  to  amend  Part  25  of  the 
Federal  Aviation  Regulations  to  incor- 
porate detailed  standards  for  the  cockpit 
vision  of  transport  category  airplanes. 
The  proposed  standards  are  based  on 
CAM  4b.351-l  through  4b.351-3  with  tlie 
following  changes  which  are  based  on 
the  recent  FAA  study  of  cockpit  vision: 
The  downward-vision  angles  would  be  in- 
crea»ea  and  the  upward-vision  angles  to 
the  side  of  the  airplane  would  be  In- 
creased; the  windshield  posts  would  be 


prohibited  in  certain  areas  and  limited 
in  width  where  they  are  used;  precise 
standard  for  ground  view  ahead  in  the 
approach  configuration  would  be  estab- 
lished; a  provision  would  be  added  re- 
quiring that  the  instrument  panel  glare 
shield  provide  accurate  horizontal  ref- 
erence; optical  property  standards  for 
both  nontinted  and  tinted  windsiiields 
and  windows  would  be  added:  and  pro- 
visions specifying  the  portion  of  tlie 
windshield  which  must  be  kept  clear 
during  precipitation  conditions  would  be 
established. 

In  addition  to  the  above-proposed  re- 
quirements, the  FAA  proposes  to  estab- 
lish new  pilot  height  parameters.  In  or- 
der to  establish  a  "reference  eye"  posi- 
tion for  the  measurement  of  cockpit 
vision  angles,  it  is  necessary  to  establish 
a  seat  height  range  and  this  in  turn 
requires  tliat  the  range  of  seated  heights 
of  pilots  be  established.  Section  25.777(c) 
of  the  FAR's  presently  incorporates  a 
standard  range  of  pilot  heights  of  5 '2"  to 
6'  for  the  location  of  the  cockpit  con- 
trols. However,  a  recent  study  by  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration (NASA  Report  No.  SP-3006)  in- 
dicates that  a  more  accurate  average 
height  range  for  pilots  of  air  transport 
category  airplanes  at  this  time  is  5 '4"  to 
6 '3".  This  height  range  has  therefore 
been  used  as  a  basis  for  the  cockpit 
dimensions  and  the  "reference  eye"  posi- 
tion of  Appendix  G  of  this  proposal.  It 
is  also  proposed  to  amend  §  25.777(c)  to 
incorporate  the  new  pilot  height  range  of 
5'4"  to  6'3"  for  the  piu-pose  of  locating 
pilot  controls. 

The  FAA  presently  has  under  study 
Parts  23,  27,  and  29  of  the  Federal  Avia- 
tion Regulations  with  a  view  toward 
proposing  appropriate  standards  for  air- 
craft certificated  imder  those  parts  con- 
sistent with  the  proposals  contained  in 
this  notice. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  25  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  By  amending  §25.773  (a)(1)  and 
( b  •  ( 1 )  to  read  as  follows : 

§  2.J.773      Pilol  compartment  view. 

(a)  •  *  * 

(1)  The  windows  and  windshields  in 
each  pilot  compartment  must  meet  the 
requirements  of  Appendix  G  of  this  part, 
and  must  be  arranged  so  as  to  enable  the 
pilots  to  safely  perform  any  maneuvers 
within  the  operating  limitations  of  the 
airplane,  including  taxiing,  takeoff,  ap- 
proach, and  landing. 

*  *  *  «  * 

(b)  *   *   • 

(1)  The  airplane  must  have  a  means 
to  maintain  a  clear  portion  of  the  wind- 
shield sufficient  for  both  pilots  to  have 
adequate  vision  along  the  flight  path  in 
normal  flight  attitudes  of  the  airplane. 
In  addition,  the  means  must  meet  the 
requirements  of  Appendix  G  of  this  part. 
This  means  must  be  designed  to  func- 
tion, without  continuous  attention  on  the 
part  of  the  crew,  in —  *  •  *. 


§  23.777      [Amended] 

2.  By  amending  §  25.777 Cc)  by  striking 
out  the  words,  "from  5 '2"  to  6'  in  height," 
and  inserting  the  words,  "from  5'4"  to 
6 '3"  in  height,"  in  place  thereof. 

3.  By  amending  Part  25  by  adding  a 
new  Appendix  G  to  read  as  follows: 

Appendix  G 

Criteria  for  DeterViining  Cockpit  Vision 

I — Reference  eve* position,  (a)  A  single 
point  selected  by  the  applicant,  within  the 
limitations  of  subparagraphs  (1)  through 
(4)  of  this  paragraph,  constitutes  the  refer- 
ence eye  position.  The  central  axis  Is  a  verti- 
cal line  located  3''jr,"  aft  of  the  reference  eye 
position  (reference  figure  1). 

( 1 )  The  reference  eye  position  must  be 
located  not  less  than  five  (5)  Inches  aft  of 
the  rearmost  extremity  of  the  primary  longi- 
tudinal control  column  when  the  control  Is 
in  Its  most  rearward  position  (I.e.,  against 
the  up  longitudinal  control  stops) . 

(2)  The  reference  eye  position  muflt  be 
located  between  two  vertical  longitudinal 
planes  which  are  one  (1)  Inch  to  either  side 
of  the  seat  centerllne.  If  the  seat  has  lateral 
adjustment,  the  two  vertical  longitudinal 
planes  must  be  within  one  ( 1 )  Inch  of  either 
side  of  the  primary  longitudinal  control 
centerllne. 

(3)  Any  persons  from  5'4"  to  6'3"  In 
height,  sitting  in  the  seat  associated  with 
the  selected  reference  eye  position,  must  be 
able  to: 

(1)  Adjust  the  seat,  with  the  seat  ba«k 
in  its  most  upright  position,  to  locate  the 
midpoint  of  his  eyes  at  the  reference  eye 
position;  and 

(ii)  With  the  seat  belt  fastened  and  the 
seat  adjusted  in  accordance  with  subdivision 
(i)  of  this  subparagraph,  utilize  all  the  air- 
craft controls  associated  with  this  seating 
position  in  compliance  with  the  requirements 
of  5  25.777. 

(4)  All  measurements  must  be  with  the 
airplane  longitudinal  axis  in  a  level  position 
except  those  specified  In  section  11(b). 

(b)  With  the  seat  located  31 ',4  inches  be- 
low the  reference  eye  position  there  must 
be  no  less  than  three  (3)  inches  of  available 
seat  adjustment  in  both  the  up  and  the  down 
directions.  The  31 '^  inches  is  measured  to  the 
top  of  the  seat  cushion  as  depressed  by  a 
subject  weighing  170  to  220  pounds,  with 
the  airplane  longitudinal  axis  In  a  level  posi- 
tion (reference  figure  1). 

(c)  Means  must  be  provided  at  both  the 
pilot  and  copilot  stations  to  enable  the  per- 
son occupying  the  seat  to  locate  the  midpoint 
of  his  eyes  at  the  reference  eye  position. 

H — Clear  areas  of  vLtion.  (a)  With  the 
reference  eye  position  located  as  indicat^ed 
in  paragraphs  I  (a),  (b),  and  (c)  and  utUiz- 
ing  binocular  vision  and  azimuthal  move- 
ment of  the  head  and  eyes  about  a  radius, 
the  center  of  which  Is  the  central  axis,  the 
pilot  must  have  clear  areas  of  vision,  meas- 
ured from  the  appropriate  eye  position  with 
the  aircraft's  longitudinal  axis  level,  as 
specified  in  subparagraphs  (1)  through"  (6) 
of  this  paragraph.  The  areas  defined  are 
based  on  the  cardinal  points  of  reference 
indicated  in  figure  2.  A  dual  lens  camera  as 
a  photo  recorder,  or  other  methods  Including 
a  goniometer  producing  equivalent  areas  to 
those  obtained  with  the  dual  lens  camera, 
must  be  used  in  measuring  the  angles  speci- 
fied in  this  paragraph.  When  not  using  a 
dual  lens  camera,  compensation  must  be 
made  for  one-half  the  distance  which  exists 
between  the  eyes,  i.e.,  1|4  Inches  as  Indlcat-ed 
In  figure  3. 

(1)  20°  forward  and  up  from  the  horizon 
between  30°  left  and  10°  right  diminishing 
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linearly  to  15  up  to  30  right  (this  area 
unbroken  i ; 

(2)  17'  forward  and  down  from  the  hori- 
zon between  30'  left  and  10"  right  dimlnlsh- 
iufe'  linearly  to  10*  do\rti  at  30"  right  (thLs 
area  unbroken* ;  t 

(,}i  Increasing  linearly  from  20"  forward 
and  up  from  the  horizon  at  30*  left  to  40* 
forward  and  up  from  the  horizon  at  70'  left; 

(4)  Increaiiing  linearly  from  17*  forward 
atid  down  from  the  horizon  at  30°  left  to 
35°  forward  and  down  from  the  horizon  at 
70'  left: 

( 5 1  40°  forward  and  up  from  the  horizon 
between  70'  left  and  110'  left  diminlshlnt; 
linearly  to  20'  up  at  135'  left;  and 

t6i  35'  forward  and  down  from  the  liori- 
7on  between  70'  left  and  110'  left  diminish- 
ing linearly  to  15'  down  at  135'  left. 

(b)  In  addition  to  the  clear  areas  of  vision 
specifed  in  paragraph  (a)  of  this  section,  the 
view  angle  forward  and  down  must  be  suffi- 
cient to  allow  the  pilot  to  see  a  length  of 
approach  and  or  touchdowii  zone  lights 
which  would  be  covered  in  3  seconds  at  land- 
liig  approach  speed  when  the  aircraft  is — 

(1)  On  a  2' J  °  glide  slope; 

(2)  At  a  decision  height  which  places  the 
lowest  part  of  the' aircraft  at  100  feet  above 
the  touchdown  zone  extended  horizoiitally 
(see  figure  4) : 

(3(    Yawing  ::^  10   ; 

(4)  Making  an  appro.Kh  with  1.200  feet 
RVR:  and 

(5)  Loaded  to  the  most  critical  weight  anci 
center  of  gravity  location. 

(c)  If  in  a  symmetrical  type  pilot  com- 
partment there  Is  an  area  about  the  center 
of  the  windshield  where  the  requirements 
governing  pilot  and  copilot  \'ision  areas  do 
not  overlap,  the  angles  in  this  area  above  and 
below  eye  level  may  diminish  due  to  the  in- 
creased distance  between  the  appropriate  eye 
{xjsition  and  the  windshield,  but  the  wind- 
shield dimensions  established  at  the  30°  right 
j>osltion.  above  and  below  the  horizontal 
plane  of  the  pilot's  eye.  must  be  retained 
This  area  must  also  be  governed  by  the 
limitatiou.s  of  paragraph  III  of  this  app>endix 

III — Impairvxent^  to  i\sion.  (a)  There  mu.si 
be  no  horizontal  obstructions  to  vision  with- 
in the  area  described  in  section  Ilia). 

(bl  There  must  be  no  vertical  obstructions 
to  vision  in  the  transparent  area  between  30' 
right  and  30*  left  and  .between  85°  left  and 
95'  left 

(c)  The  area  beyond  Ho'  mitst  be  as  large 
as  practicable. 

(d)  Any  windshield  post  must  not  exceed 
25  inches  total  obstruction  In  projected 
width  on  the  pilot's  eye  when  measured  with 
the  head  rotated  so  that  the  eyes  are  per- 
pendicular to  the  vertical  plane  passing 
through  the  centerline  of  the  projected  width 
as  indicated  in  figure  5. 

'  (e)  The  location  of  the  instruments, 
equipmeiit.  and  structure  must  not  impair 
any  of  the  areas  of  vl.slon  e.stablished  in  this 
paragraph.  In  addition,  cockpit  equipment 
must  not  obstruct  a  line  of  vision  from  a 
point  2  inches  above  the  reference  eve  posi- 
tion to  any  points  along  the  upper  limit  of 
the  forward  wind.ihleld  panels,  and  similarly, 
a  line  of  vi.^ion  from  a  point  2  Inches  below 
•he  reference  eye  position  to  the  lower  limit 
(>'.  the  forward  windshield  panels. 

(fi  The  glare  shield  structure  within 
direct  or  peripheral  vision  of  either  pilot 
must  be  so  designed  as  to  offer  an  accurate 
determination  of  the  horlzontal^plan©  wlth- 
o'lf  ro* rioting  vision  through  the  wlnd.'^hlcld. 


W'  'Oytthal  propertiiy  of  wind  shield.  Both 
clear  and  tiiited  windshields  must  exhibit 
equivalent  optical  properties  Uj  those  cov- 
ered ill  MIL-G-25871A  dated  July  30,  1958. 
for  nat  panels,  and  MIL  G  25667A  dated 
July  30.  1958.  for  cur\cd  panels  or  any  sub- 
sequent 1  specification  found  acceptable  by 
the  AdminLstraior  (copies  obtainable  from 
Naval  Publk^ations  and  Forms  Center.  5801 
Tabor  Avei/rte-  Philadelphia  PA  19120).  In 
addition,  the  optical  properties  of  the  wind- 
shield nuist  not  deteriorate  under  pressuri- 
zation  l()ad.s.  icing  protection  system  provi- 
sions, or  m  operation. 

V—  Siinti^ois.  Cockpit  sunvisors  must  not 
interfere  with  the  pilots'  vision.  Means  must 
be  provided  to  prevent  the  sunvisors  from 
projecting  into  the  clear  areas  of  vision  pre- 
scribed by  section  11  when  they  are  not  In 
use. 


VI  Windsliifld  cleuring  provisions.  A  min- 
imum view  must  be  provided  through  that 
portion  of  windshield  which  Is  cleared  of 
rain  and  mist  to  allow  each  pilot  to  see  a 
minimum  of  from  15  left  to  15*  right  of 
tlie  reference  eye  position,  upwards  to  the 
horizon  during  the  steepest  approach  path 
expected  in  operation  and  downwards  to  the 
angles  specified  in  .section  II(b(  of  this  ap- 
pendix. The  cleared  area  enclosed  by  these 
requirements  need  not  be  rectangular. 

Section  II  of  this  appendix  specifies  the 
minimum  areas  of  vision  from  the  left  pilot 
seat  for  showing  coinpliance  with  5  25.773. 
The  mininium  areas  of  vision  from  the  right 
pilot  seal  must  be  the  same  as  those  specified 
for  the  left  pilot  .seat  except  that  the  left  and 
right    angle   designations   are   Interchanged. 


REF.EYE  POSITION 
ESTAHISHED  WITHIN 
THESE  LIMITS 


NOTE: 


PILOT'S 
SEAT 


'CENTRAL  AXIS 
LOCATED  3  5/14" 
DIRECTLY  WITHIN 
THESE  UMITS 
BEHIND  REF.EYE 
IMPOSITION  CHOSEN 


SEAT  POSITIONED  IN  ITS  NORMAL 
OPERATING  POSITION  SUCH 
THAT  -  3.0  INCHES  Of  VERTICAL 
ADJUSTMENT  ARE  AVAILABLE 


'fi^wn  l<-ll«r«r«nct«y«po(ilicn 
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PILOT  COMPARTMENT  VIEW  (FAR  25.  7731 


UP 


40 


io 


20 


KG 

DOWN 


-NO  HORIZONTAL  OBSTRUaiONS- 


V£RT.0e5T»UCTI0NS 

~     llMITtOTO?.5~' 

INCHES  IN  WIDTH 


>40l_^ 


VERT.  OBSTRUCTIONS 
'UMITEDT0  2.5 
INCHES  IN  WIDTH 


— N<5  HORIZONTAL  OBSTRUCTIONS- 
•^NO  VERT.  OeSTRUCTIONS- 


-J  I— NO  VtRTICAL  OBSTRUCTIONS 


120 


100 


ao 

OfGLEFT 


•W 


20 


20 
DEC  RIGHT 


figure  2; 


MEASUREMENT  OF  ANGLES 


NOTE: 

WHEN  NOT  USING  A  DUAL  LENS 
RECORDING  CAMERA  TO  ESTABLISH 
ANGLES  Of  REQUIRED  VISION  -  THE 
FOLLOWING  PROCEDURE  SHOULD  BE 
USED  IN  CONJUNCTION  WITH  FICJJ 


FOR  PURPOSES  OF  MEASUREMENT 
IT  IS  ASSUMED  THAT  THE  HEAD  CAN 
BE  ROTATED  TO  THE  DESIRED  ANGL£. 
THIS  IS  DONE  TO  RCTAIN  UNIFORMITY 
IN  THE  SYSTEM  OF  MEASURING  AU 
THE  ANCLES  REQUIRED. 


V 


AREA  TO  REMAIN  CUAR 
OF  OBSTRUCTIONS  WHEN 
UTILIZING  BINOCULAR 
VISION  SHOULD  INCLUDE 
AREA  INSIDE  THIS  PLANE. 


N 


135»IT. 


'•^\Va'=  DISTANCE  Or  ACTUAL  EYE  C 
TORT.  OF  APPROPRIATE 
EYE  POSITION 


APPROPRIATE  EYE  POSITION 
TO  MEASURE  AZIMUTHAL 
ANGLE  30°  R. 


*  A^ ICENTRAt  AXIS 


^    /    >l'/i•=DISTA^ 


DISTANCE  OF  ACTUAL  EYE  ? 

TO  IT.  OF  APPROPRIATE  EYE  POSITJOM 


flgur*  3  -  Meawr«m<nt  of  onglci 
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VISIBILITY  DURING  APPROACH 


>UN"^Ay 


Cl^ou^©  CUAR  VISION 

1200'  RVR- 


Figura  4, 


fROPER  MfTHOO  FOR  VfASJRINC 
fOSTPROJECnO  WIDTH 


Io«*TtuCt(ON  *^tN 


IMPROPER  METHOD  FOR  MfASLRINC 
POST  PROJECTED  WIDTH 


■:»','HlttlONTOO 
"OiK'fO  ON  ff 

/ 

44" 

Tliepe  amendments  are  propo.sed  under 
the  authority  of  sections  313ia»,  601, 
and  603  o€  the  Federal  Aviation  Act  of 
1958  '49  U.S.C.  1354iai.  1421.  1423)  and 
of  section  6'c»  of  the  Department  of 
Traiisportation  Act  (49  U.S.C.  1655(c>  ). 

Issued  in  Washington.  D.C..  on  Oc- 
tober 27.  1972. 

C.  R.  Melucin,  Jr., 

Acting  Director,    ■ 

Flight  Standards  Service. 

IFRDoc.72-18795  Filed  11-3-72:8:45  ami 


would  require  modification,  before  July 
1,  1973,  of  certain  aircraft  having  nickel- 
cadmium  batteries  installed.  The  notice 
stated  that  consideration  would  be  given 
to  all  communications  received  on  or  be- 
fore October  30.   1972. 

Tlie  National  Busine.-^s  Aircraft  As- 
sociation has  requested  a  14-day  exten- 
sion of  the  time  for  submi-ssion  of  com- 
ments. The  petitioner  states  that  it  has 
been  an  active  participant  in  the  nickel- 
cadmium  battery  program  since  its  in- 
ception, working  closely  with  the  PAA  in 
the  development  of  related  airworthiness 
directives.  Further,  the  petitioner  states 
that  it  has  scheduled  a  meeting  of  en- 
gineering representatives  of  all  domestic 
and  foreign  battery  manufacturers  whose 
products  are  approved  for  use  in  U.S. 
certificated  aircraft,  that  this  meeting 
can  not  be  convened  until  October  30. 
1972.  and  that  some  time  thereafter  will 
be  required  to  compile  the  findings  of 
the  meeting  for  submittal  to  the  docket. 
In  view  of  the  foregoing,  I  find  that 
the  petitioner  has  shown  a  substantive 
interest  in  the  proposed  amendment,  that 
good  cause  exists  for  an  extension,  and 
that  an  extension  is  consistent  with  the 
public  interest. 

However,  since* publication  of  this  no- 
tice in  the  FEDER.^L  Register  cannot  be 
accomplished  prior  to  November  4.  1972. 
I  find  that  it  is  appropriate,  in  order  to 
provide  interested  persons  that  are  not 
affiliated  with  the  petitioner  an  equiva- 
lent extension  period,  to  extend  the  clos- 
ing date  for  comments  until  November 
20.   1972. 

Therefore,  pursuant  to  the  authority 
contained  in  sections  313' a>,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354iai.  1421.  and  1423',  and 
section  6ic  >  of  the  Department  of  Trans- 
portation Act  (49  use.  1655ic>).  the 
closing  date  for  comments  on  the  subject 
proposed  airworthiness  directive  is  ex- 
tended to  November  20.  1972. 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 30,  1972. 

C.  R.  Melvcin.  Jr., 
Acting  Director, 
Flight  Standards  Service. 
[PR  Dor  72   18901   Filed    ll-3-72;8:47  am] 


(14  CFR   Part  39  ] 

IDf.ckot  No.   114231 

NICKEL-CADMIUM  BATTERIES 

Proposed  Airworthiness  Directive;  Ex- 
tension of  Comment 'Period 

A  proposed  airworthiness  directive 
was  published  in  the  Federal  Register 
on  September  13.  1972  (37  F.R.  18564: 
P.R.  Doc.  72-15512)  inviting  comments 
on  a  proposed  amendment  to  Part  39  of 
the  Federal   Aviation   Regulations   that 


I  14   CFR   Part  71  1 

(Airspace  Docket  No.  72 -NW  1 1 1 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Pasco.    Wash..   Transition   Area. 

Interested  persons  may  participate  in 
the  propo.sed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communication.? 
should  be  submitted  in  triplicate  to  the 
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Chief,  Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region,  led- 
eral  Aviation  Administration,  FAA 
Building,  Boeing  Field.  Seattle,  Wash. 
98108.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration ofRcials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Northwest 
Region,  Federal  Aviation  Administra- 
tion, FAA  Building,  Boeing  Field, 
Seattle,  Wash.  98108. 

A  VOR  approach  procedure  has  been 
proposed  for  the  Ricliland  Airport, 
Richland,  Benton  County,  Wash.,  uti- 
lizing the  288°  radial  of  the  Pasco  VOR. 
A  review  of  the  airspace  requirements 
for  this  proposal  revealed  that  additional 
700-foot  transition  area  airspace  would 
be  required  to  provide  controlled  air- 
space protection  for  aircraft  executing 
the  proposed  procedure  while  operating 
below  1,500  feet  above  the  surface. 

In  consideration  of  the  foregoing  the 
FAA  proposes  the  following: 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Pasco,  Wash.,  transition  area 
as  amended  (37  F.R.  7880)  is  further 
amended  as  follows:  to  the  description 
add.  ";  within  3  miles  north  and  7.5 
miles  south  of  the  Pasco  VOR  288°  radial 
extending  from  8  miles  west  of  the  VOR 
to  18  miles  west  of  the  VOR." 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)),  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


Issued  in  Seattle,   Wash.,   on  Octo- 
ber 25, 1972. 

U.  B.  Walk.  Jr., 
Director,  Northwest  Region. 

[FR  Doc.72-18900  Filed   H-3-72;8:47  am] 


Federal  Highway  Administration 
[  49  CFR  Part  393  1 

[Docket  No.  MC-43;  Notice  72-191 

EXHAUST  SYSTEMS  OF  BUSES 
Location  of  Discharge   Points 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  amending 
§  393.83(b)  of  the  motor  carrier  safety 
regulations,  relating  to  the  location  of 
exhaust'  system  discharge  points  on 
diesel-powered  buses. 

Under  the  existing  rule,  the  exhaust 
system  of  a  diesel-powered  bus  must  dis- 
charge to  the  atmosphere  at  or  within 
15  inches  forward  of  the  rearmost  part 
of  the  bus.  General  Motors  Corp.  has 
filed  a  petition  for  rulemaking,  seeking 
an  amendment  to  this  rule.  According 
to  the  petition,  GM  has  developed  an 
"Environmental  Improvement  Package" 
for  buses,  designed  to  reduce  noxious  ex- 
haust emissions.  One  feature  of  the 
package  is  use  of  a  vertical  exhaust  sys- 
tem which  discharges  to  the  atmosphere 
at  the  upper  rear  comer  of  the  bus. 
Owing  to  the  configuration  of  the  rear 
end  of  a  bus,  the  point  of  discharge  is 
more  than  15  inches  forward  of  the  rear- 
most point  of  the  vehicle. 

The  objective  of  §  393.83(b)  is  to  In- 
sure that  exhaust  gases  do  not  seep  into 
the  passenger  compartment  of  a  bus.  The 
proposal  here  announced  appears  calcu- 
lated to  achieve  that  objective  while,  at 
the  same  time,  removing  a  design  re- 
striction that  may  inhibit  development 
of  exhaust  systems  that  reduce  noise  and 
air  p>ollution. 

In  consideration  of  the  foregoing,  the 
Director  proposes  to  amend  §  393.83(b) 
of  Subchapter  B  in  Chapter  m  of  Title 
49,  CFR  to  read  as  follows: 


§  393.8.3     Exhaust  system  location. 

•  •  •  •  • 

(b)  The  exhaust  system  of  a  bus 
equipped  with  a  gasoline  engine,  shall  dis- 
charge to  the  atmosphere  at  or  within  6 
inches  forward  of  the  rearmost  part  of 
the  bus.  The  exhaust  system  of  a  bus 
powered  by  other  than  a  gasoline  engine 
shall — 

(1)  Be  designed,  constructed,  installed, 
and  maintained  so  that  exhaust  gases 
do  not  enter  the  passenger  compartment 
of  the  bus :  and 

(2)  Either — 

(i)  Discharge  to  the  atmosphere  at  or 
within  15  inches  forward  of  the  rear- 
most part  of  the  bus ;  or 

(ii)  Discharge  to  the  atmosphere  al>ove 
and  to  the  rear  of  any  door  or  window 
designed  to  be  opened  for  ventilation  or 
passenger  egress. 

•  •  *  *  • 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  argiunents  pertaining 
to  the  proposed  amendment.  All  com- 
ments should  refer  to  the  docket  number 
and  notice  number  appearing  at  the  top 
of  this  notice.  Comments  shoxild  be  sub- 
mitted in  three  copies  to  the  Director, 
Bureau  of  Motor  Carrier  Safety.  Wash- 
ington, D.C.  20590.  All  comments  received 
before  the  close  of  business  on  Decem- 
ber 29,  1972,  will  be  considered  before 
further  action  is  taken.  Comments  will  be 
available  for  examination  in  the  Docket 
Room  of  the  Bureau  of  Motor  Carrier 
Safety,  Room  4136,  400  Seventh  Street 
SW.,  Washington,  DC  both  before  and 
after  the  closing  date  for  comments. 

This  notice  of  proposed  rule  making  is 
Issued  under  the  authority  of  section  204 
of  the  Interstate  Commerce  Act.  as 
amended,  49  U.S.C.  304,  section  6  of  the 
Department  of  Transportation  Act,  49 
U.S.C.  1655,  and  the  delegations  of  au- 
thority from  the  Secretary  of  Transpor- 
tation and  the  Federal  Highway  Admin- 
istrator at  49  CFR  1.48  and  389.4, 
respectively. 

Issued  on  October  30,  1972. 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 

[FR  Doc.72-18951  Piled   11-3-72:8:51   am] 
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Noti 


DEPARTMENT  OF  STATE 

Agency  for  Infernafional  Development 

DIRECTOR,  WEST  AFRICA  REGIONAL 
ECONOMIC  DEVELOPMENT  SERV- 
ICES  OFFICE 

Redelegation  of  Authority  Regarding 
Contracting   Functions 

PiusiKint  to  the  authority  delegated  to 
me  as  Assistant  Administrator  for  Pro- 
pram  and  Management  Services  imder 
Delegation  of  Authority  No.  17,  as 
amended,  from  the  Administrator  of  the 
Agency  for  International  Development.  I 
hereby  redelegate  to  the  Director.  West 
Africa  Regional  Economic  Development 
Senices  Office,  and  to  the  person  in  that 
Office  who  has  been  designated,  with 
the  concurrence  of  this  Bureau,  as  con- 
tracting officer,  the  authority  to  sign  or 
approve  the  follo;ving: 

(1)  Contracts  and  amendments  to 
contracts  financed  in  whole  or  in  part 
by  A.I.D.,  provided  each  individual  con- 
tractual action  does  not  exceed  $200,000; 

(2)  Letters  of  commitment  or  notices 
of  approval  for  financing  of  cooperating 
countrj'  contracts  for  contracts  described 
in  (1)  above; 

<3)  Project  implementation  orders — 
technical  services  (PIO/T* ; 

<4t  Advance  payments  and  the  re- 
quired determination  and  findings  for 
such  payments-  under  A.LD.-financed 
nonprofit  contracts  with  nonprofit  edu- 
cational or  research  institutions. 

The  authority  herein  delegated  to  the 
Director,  West  Africa  Regional  Economic 
Development  Services  Office  may  be 
exercised  by  duly  authorized  persons  who 
are  performing  the  functions  of  the  Di- 
rector in  an  acting  capacity.  The  au- 
thorities delegated  herein  are  to  be  exer- 
cised in  accordance  with  regulations, 
procedures,  and  policies  now  or  hereafter 
establi-shcd  or  modified  and  promulgated 
within  tlie  Agency  for  International 
Development. 

I  make  this  redelegation  of  contract- 
ing authority  based  on  my  finding  that 
the  overseas  field  procuring  activity  de- 
scribed above  possesses  the  necessary 
skills  to  exercise  properly  the  authority 
granted. 

This  redelegation  of  authority  shall 
be  effective  Immediately. 

Dated;  October  24. 1972. 

WiLLARD  H.  MeINECKE. 

Deputy  Assistant  Administrator, 
Bureau  for  Program  and  Man- 
agement Services. 

[FR  DOC72-18037  PUed  H-3-72;8:49  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NAVAL  POSTGRADUATE  SCHOOL; 
SUPERINTENDENT'S  BOARD  OF  AD- 
VISORS 

Notice  of  Public  Meeting 

In  accordance  with  the  provisions  of 
E.>cecutive  Order  No.  11671.  dated  June  5, 
1972,  announcement  is  made  of  a  public 
meeting  of  the  Superintendent's  Board  of 
Advisors  for  the  Naval  Postgraduate 
School  to  be  held  beginning  at  8  a.m.  on 
Thursday.  November  9,  1972,  and  con- 
tinuing through  Friday,  November  10. 
1972.  The  Board  will  meet  in  the  confer- 
ence room  of  the  Naval  Postgi-aduate 
School.  Monterey,  Calif. 

<  1 )  Purpose.  The  Board  was  appointed 
to  advice  and  assist  the  Superintendent 
concerning  the  Naval  Postgraduate 
School  Education  Pi'ogram. 

( 2 »  Membership.  The  Board  i.s  chaired 
by  Dr.  L.  R.  Hafstad  and  is  composed, 
of  the  following:  Dr.  Ralph  D.  Bennett. 
Rear  Adm.  William  A.  Brockett,  USN 
(Ret. ' .  Mr.  Richard  R.  Hough.  Dr.  Niel  H. 
Jacoby.  Adm.  Isaac  C.  Kldd.  USN. 
Provost  George  J.  Maslach.  Dr.  Dean  E. 
McHenry.  Dr.  David  S.  Potter,  Adm. 
James  S.  Rus.sell,  USN  (Ret),  and  Mr. 
Emmet  t  C.  Solomon. 

<3>  Activities.  This  will  be  the  eighth 
meeting  of  the  Board  of  Advisors  and  dis- 
cussions on  current  developments  of 
significance  to  the  school  will  be  held. 

(4)  Agenda.  A  short  report  by  the 
Superintendent,  presentations  and  dis- 
cussions of  current  significant  develop- 
ments, introduction  of  a  sch(X)l  study  to 
examine  long-range  effects  of  education 
on  a  naval  career,  and  other  general  dis- 
cussions are  scheduled. 

Dated:  October  31. 1972. 

[seal]  Merlin  H.  Staring. 

Rear  Admiral.  JAGC.  U.S.  Navy. 
Judge  Advocate  General  of  the  Navy. 

[FR  IX,c  72-1902')  FllCfl  11-3-72:8:53  om] 


DEPARTMENT  OF  JUSTICE 

[Order  404  72] 

PEACH  COUNTY,  GA. 

Cerfificofe  Regarding  Appointment  of 
Examiners 

In  accordance  with  .section  6  of  the 
Voting  Rights  Act  of  1965.  I  hereby  cer- 
tify that  in  my  judgment  the  appoint- 
ment of  examiners  is  necessary  to  en- 
force the  guarantees  of  the  15th  amend- 
ment to  the  ConsVitution  of  the  United 
States  in  Peach  County,  Ga.  This  county 
Is  included  within  the  scope  of  the  de- 


terminations of  the  Attorney  General 
«u3d  the  Director  of  the  Census  made  on 
August  6,  1965,  under  section  4ib)  of 
tjie  Voting  Rights  Act  of  1965  (Public 
Law  89-110)  and  published  in  the  Fed- 
eral Register  on  August  7,  1965  (30  FR. 
9897 • . 

Richard  G.  Kleindienst, 

Attorney  General 
of  the  United  States. 

November  4, 1972. 
I  FR  Doc.72-19101  Filed  11-3-72;  11 :  18  am) 


Burci-tj    of   Narcotics   and   Dangerous 
Drugs 

METHYLPHENIDATE 

Aggregate   Production   Quota 

On  July  6,  1972.  a  notice  of  proposed 
aggregate  production  quotas  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
13279) .  The  notice  proposed  that  the  ag- 
gresate  production  quota  for  1972  for 
mcthylphenldate  expressed  in  kilograms 
of  the  anhydrous  alkaloid,  be  established 
at  1,427  kilograms.  The  notice  Invited  all 
interested  persons  to  submit  their  com- 
ments and  objections  in  writing  regard- 
ing this  proposal.  Hearings  were  re- 
Que.stcd  by  CIBA  Pharmaceutical  Co.,  a 
division  of  CIBA-GEIGY  Corp..  and  the 
Narcotics  Guidance  Council  of  Hunting- 
ton. Long  Island.  N.Y.  Comments  also 
were  received  from  other  sources  with 
respect  to  the  notice. 

On  October  7.  1972.  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  determined  that  CIBA  had  stand- 
ing to  request  a  hearing  and  ordered  that 
a  hearing  'oe  held  on  October  24.  1972.  for 
the  purpose  of  determining  the  quota. 
Following  publication  of  the  notice,  the 
Bureau  met  with  repre.scntatlves  of 
CIBA.  the  Huntington  Council,  and  the 
Department  of  Health.  Education,  and 
Welfare.  Consideration  was  given  to  sales 
and  marketing  Information  for  the  cur- 
rent and  previous  years  provided  by 
HEW,  CIBA.  and  indeiiendent  statistical 
services  indicative  legitimate  medical 
need  for  mcthylphenldate. 

After  reviewing  data  not  previously 
available,  the  Department  of  Health.  Ed- 
ucation, and  Welfare,  by  letter  dated 
October  30.  1972.  has  estimated  that  the 
legitimate  medical  needs  for  methyl- 
phenldate  in  the  United  States  in  1972 
could  be  met  by  a  20-percent  reduction 
in  production  of  methylohenidatc  from 
the  1971  level.  This  contra.sted  with  an 
initial  recommendation  of  a  50-percent 
reduction. 

Tlie  quota  which  is  determined  herein 
Is  for  the  purpose  of  procuring  methyl- 
phenidate  for  manufacturing  Into  dos- 
age form  to  supply  wholesale  and  retail 
needs.  The  Bureau  recognizes  tliat  this 
quota  is  less  than  the  actual  and  pro- 
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jected  1972  sales  of  methylphenidate.  In 
the  Bureau's  present  opinion,  however, 
tills  quota  together  with  CIBA's  existing 
inventory  will  be  adequate  to  meet  legiti- 
mate medical  needs. 

The  Bureau  will  give  consideration  to 
appropriate  supplemental  applications  to 
amend  the  1972  quota  for: 

(i)   Research  projects; 

(ii)  Unusual  inventory  problems  and 
potential  disruptions  to  production; 

(ill)  A  significant  change  in  the 
amount  required  ,to  fill  the  legitimate 
medical  needs  of  the  United  States  In 
1972  as  evidenced  by  an  increased  de- 
mand; and 

(iv)  Export  requirements. 

The  Bureau  intends  to  publish  the  pro- 
posed 1973  aggregate  production  quota 
in  the  near  future  and  to  consider  rele- 
vant information  relating  to  the  legiti- 
mate medical  iLse  of  methylphenidate  in 
1972  and  in  prior  years  (as  evidenced  by 
CIBA  sales,  by  prescribing  information, 
and  by  hospital  and  physician  usage), 
changes  in  CIBA's  inventory  in  1972  and 
re.search  projects,  export  requirements 
and  potential  disruptions  in  production. 

CIBA,  in  light  of  the  revised  recom- 
mendation by  the  Department  of  Health, 
Education,  and  Welfare  and  the  lateness 
in  the  year  for  which  quotas  can  be  set, 
agreed  to  withdraw  its  request  for  a 
hearing  on  the  proposed  quota. 

The  Narcotics  Guidance  Council  of  the 
town  of  Huntington,  Long  Island,  N.Y., 
had  also  requested  a  hearing  on  the  pro- 
posed aggregate  production  quota  of 
methylphenidate.  This  group  also 
agreed  to  withdraw  its  request  for  a 
hearing  on  the  proposed  aggregate  pro- 
duction quota  for  the  same  reasons  set 
forth  above. 

The  Bureau  has  agreed  with  both  par- 
ties who  filed  requests  for  a  hearing  on 
the  proposed  aggregate  production  quota 
that,  if  they  wished  to  request  a  public 
hearing  on  the  1973  aggregate  production 
quota  for  methylphenidate.  when  pro- 
posed, on  the  issue  of  the  proper  deter- 
mination of  legitimate  medical  need,  the 
Bureau  would  hold  such  a  pvsblic  hearing. 

Therefore,  because  all  persons  request- 
ing a  hearing  on  this  matter  have  with- 
drawn their  requests,  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  hereby  orders  that  the  -public 
hearing  previously  ordered  for  Octo- 
ber 24.  1972.  for  the  purpose  of  determin- 
ing the  aggregate  production  quota  for 
methylphenidate  be  canceled. 

Other  comments  were  received  by  the 
Bureau,  only  one  of  which  asserted  that 
the  aggregate  production  quota  was  too 
high.  The  Honorable  Claude  S.  Pepper, 
chairman  of  the  Select  Committee  on 
Crime,  U.S.  House  of  Representatives, 
stated  In  his  letter  of  August  17.  1972, 
that  "the  production  quota  •  •  •  should 
be  predicated  solely  upon  the  necessity  to 
provide  medication  for  those  individuals 
who  are  actually  suffering  from  nar- 
colepsy and  hyperkinesls."  Various  or- 
ganizations representing  parents  of  chil- 
dren with  learning  disabilities  asserted 
that  the  proposed  quota  was  too  low.  The 
Bureau  has  considered  all  such  com- 
ments and  has  determined  that  the  re- 


vised quota  Is  appropriate  in  light  of 
their  comments. 

Having  considered  the  revised  recom- 
mendation by  the  Department  of  Health, 
Education,  and  Welfare  and  the  addi- 
tional information  presented,  the  Direc- 
tor of  the  Bureaii  of  Narcotics  and  Dan- 
gerous Drugs,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  sec- 
tion 306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control,  Act  of 
1970  '21  U.S.C.  826)  and  redelegated  to 
the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  §  00.100  of  Title  28 
of  the  Code  of  Federal  Regulations, 
orders  that  the  aggregate  production 
quota  for  1972  for  methylphenidate,  ex- 
pressed in  kilograms  of  the  anhydrous 
alkaloid,  be  established  as  follows: 


BaMO  cUiss      I'rofiucf'd—    Roqucslod—     (irantod- 
I;i71  •-      l'J72  l'.t72 


Mi'llivlplicni- 
dutf 


2.320  2.070 


1.867 


the  oflacial  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  January  15,  1973. 

E.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  13,  1972. 

IFB  Doc.72-18890  Filed  11-3-72:8:46  am) 


This  order  is  effective  upon  the  date 
of  its  publication  in  the  Federal  Regis- 
ter (11-4-72).  ; 

Dated:  November  1,  1972. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc.72-18968  Filed  ll-3-72;8:51  amj 


DEPARTMENT  OF  THE  INTERIOR 

Fish   and   Wildlife  Service 

CRESCENT  LAKE  NATIONAL  WILDLIFE 
REFUGE 

Notice   of    Public    Hearing    Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  88-577; 
78  Stat.  890-896;  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  begin- 
ning at  9  a.m.  on  December  14,  1972,  at 
Garden  County  Courthouse  in  Oshkosh, 
Nebr.,  on  a  proposal  leading  to  a  recom- 
mendation to  be  made  to  the  President 
of  the  United  States  by  the  Secretary  of 
the  Interior  regarding  the  desirability 
of  including  the  Crescent  Lake  proposal 
within  the  National  WildemessfPreser- 
vation  System.  The  wilderness  proposal 
consists  of  approximately  24,502  acres 
within  Crescent  Lake  National  Wildlife 
Refuge,  which  is  located  in  Garden 
County,  State  of  Nebraska. 

A  study  summary  containing  a  map 
and  information  about  the  Crescent  Lake 
Wilderness  proposal  may  be  obtained 
from  the  Refuge  Manager,  Crescent  Lake 
National  Wildlife  Refuge,  Star  Route 
30178,  Ellsworth,  Nebr.  69340,  or  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Twin  Cities,  Minn. 
55111. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ai>- 
pearing  at  this  hearing,  or  they  may  sub- 
mit written  comments  for  inclusion  In 


Geological  Survey 

YUKON  RIVER   BASIN,  ALASKA 

Power  Site  Modification  448 

Pursuant  to  authority  under  the  Act  of 
March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  445.  of  Janu- 
ary 5,  1965,  is  hereby  modified  to  the 
extent  necessary  to  allow  the  State  of 
Alaska,  Department  of  Highways,  to 
locate  a  right-of-way  under  Revised 
Statute  2477  (43  U.S.C.  932)  for  the  con- 
struction of  a  portion  of  the  Livengood 
to  Prudhoe  Bay  Highway  and  the  Yukon 
River  Bridge.  The  right-of-way  will  affect 
the  following  described  lands: 

Fairbanks    Meridian,    Alaska     (Protracted 
Survey) 

T.  12N..  R.  low., 

Sees.  7,  18.  19.  and  21. 
T.  12  N,  R.  11  W., 

Sec.  13. 

This  power  site  modification  is.subject 
to  the  condition  that  should  the  land 
traversed  by  the  right-of-way  be  required 
for  reservoir  or  power  purposes,  any  im- 
provements or  structures  thereon,  when 
found  by  the  Secretary  of  the  Interior  to 
interfere  with  reservoir  or  power  devel- 
opment, shall  be  removed  or  relocated  to 
eliminate  interference  with  such  develop- 
ment at  no  cost  to  the  United  States,  its 
permittees,  or  licensees. 

Date:  October  30,  1972. 

V.  E.  McKelvey, 

Director. 

»'|PR  Doc.72-18893  Filed  ll-3-72;8:46  am] 


Office  of  the  Secretary 

[DES  72-110) 

CRESCENT  LAKE  NATIONAL 
WILDLIFE  REFUGE,  NEBR. 

Proposed  Wilderness  Area;  Notice 
of  Availability  of  Draft  Environ- 
mental Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  a  proposed 
wilderness  area,  located  in  Garden 
County,  Nebr.,  and  invites  written  com- 
ments within  45  days  of  this  notice. 

Under  this  proposal,  a  24.502-acre  unit 
of  Crescent  Lake  National  Wildlife  Ref- 
uge would  be  designated  as  wilderness 
within  the  National  Wilderness  Preser\'a- 
tion  System.  The  statement  examines  the 
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en\ironmental  impacts  of  the  proposed 
designation. 

Copies  of  the  draft  statement  are  avail- 
able for  inspection  at  the  following  loca- 
tions : 

Bureau  of  Sport  Fisheries  and  WlldllTe, 
Federal  Building,  Port  SnelUng,  Twin  Cit- 
ies. Minn.  55111. 
Bureau  of  Sport  Fisheries  and  Wildlife.  OflBc* 
of  Environmental  QuAllty.  Department  of 
the  Interior.  Room  2246.  18th  and  C  Streets. 
Waahingiou.  D.C.  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Washinprton.  D.C.  20240.  Plea.se 
refer  to  the  statement  number  above. 

Date:  October  31,  1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary. 

Program  Policy. 
[FR  Doc  72-18392  FUed  ll-3-72;8:46  am(l 


[DES  72-109] 

PROPOSED  JOHN   DAY   FOSSIL  BEDS 
NATIONAL  MONUMENT,  OREG. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102t.2)(C)  of  the 
National  Environmental  Policy  Act,  the 
Def)artment  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  a 
legislative  proposal  for  the  establishment 
of  John  Day  Fossil  Beds  National  Monu- 
ment in  the  State  of  Oregon,  and  invites 
written  comment  within  forty-five  (45  > 
days  of  tiiis  notice. 

The  proposal  recommends  the  au- 
thorization of  a  national  monument  of 
some-  14,402  acres  consisting  of  three 
separate  but  interrelated  units  located 
in  Grant  and  Wheeler  Counties.  Oreg. 
The  monument  will  presei-ve  and  make 
available  to  the  public  a  great  variety 
of  Cenozoic  plant  and  animal  fossils  in  a 
compact  setting  where  earth  history  can 
be  presented  plainly  and  clearly. 

Copies  are  available  from  and  for  in- 
-spection  at  the  following  locations: 
Pacific  Northwest  Regional  Office,  Na- 
tional Park  Service.  523  Fourth  and  Pike 
Building,  Seattle,  Wash.  98101:  Klamath 
Falls  Group  Office,  National  Park  Serv- 
ice. 1939  South  Sixth  Street,  Klamath 
Falls.  OR  97601;  Portland.  Oreg   97232. 

Dated:  October  31,  1972. 

W.  W.  Lyons. 
Deputy  Assistant 
Secretary  of  the  Interior^ 

IFR  Doc  72-18891  PUed  11-3-72:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

REPORTING  EGG  PRICES  AND 
MARKET  CONDITIONS  TWICE 
WEEKLY 

Modification  of  Market  News 
Releases 

On  September  9,  1972.  the  U.S.  De- 
partment of  Agriculture  asked  for  com- 


ments on  recommendations  for  changes 
in  the  reporting  of  market  prices  of 
shell  eggs  whereby  reports  of  egg  prices 
and  market  conditions  released  at  New- 
ark. N.J.,  Chicago.  111.,  Atlanta,  Ga.,  and 
Jackson.  Miss.,  would  be  mailed  twice  a 
week  rather  than  daily.  No  changes  were 
proposed  for  operations  in  other  market 
news  offices. 

The  Departments  announcement 
stated  that  the  factors  relative  to  this 
proposal  were:  d)  An  effort  to  reduce 
mail  cost,  (2)  a  recommendation  from 
the  National  Egg  Pricing  System  Study 
Committee  for  less-than-daily  reports, 
and  t3i  to  keep  abreast  with  the  trend 
in  the  industry  away  from  daily  price 
negotiations. 

Ninety-one  compients  were  received  as 
a  result  of  this  notice.  About  75  percent 
of  those  responding  agreed  that  twice  a 
week  reporting  would  adequately  serve 
their  needs,  but  many  suggested  that  the 
mailed  report  contain  a  summarj'  of  the 
daily  trading  that  had  occurred  since 
the  last  report.  Others  suggested  that 
the  Department  make  such  daily  infor- 
mation available  by  phone  or  teletype 
for  tho.se  persons  who  desire  to  call  in 
or  be  on  the  teletype  system. 

In  view  of  comments  received,  the  fol- 
lowing modifications  will  take  place  ef- 
fective January  1, 1973: 

1.  Mailed  report.s  from  Newark,  Chi- 
cago. Atlanta,  and  Jackson  will  be  i.ssued 
twice  a  week  'Tuesday  and  Friday*,  ex- 
cept when  a  holiday  may  change  mailing 
days. 

2.  Information  on  egg  market  condi- 
tions and  trading  will  continue  to  be  col- 
lected daily  and  will  be  available  daily 
at  these  market  news  offices  and  by  the 
teletype  .system.  Telephone  numbers  are 
listed  on  the  mailed  report. 

3.  Mailed  reports  will  contain  a  sum- 
mary of  the  current  information  as  wel.l 
as  information  since  the  last  mailed 
report. 

The  Department  appreciates  the  re- 
sponses and  views  received  from  all  in- 
terested persons  on  this  Issue. 

Done  at  Washington,  D.C.  this  31st 
day  of  October  1972. 

E.  L.  Peterson. 
Administrator. 
Agricultural  Marketing  Service. 

IIR  Doc.72-18918  Filed  1 1-3-72,8  45  am) 


Commodity   Credit  Corporation 

[Amdt.  4J 

SALES   OF   CERTAIN   COMMODITIES 

Monthly  Sales  List;  Amendments 

The  CCC  Monthly  Sales  List  for  the  fis- 
cal year  ending  June  30,  1973,  published 
in  37  F.R.  13352  is  amended  as  follows: 

1.  The  provisions  of  section  40  entitled 
"Nonfat  Dry  Milk— Um-estrlcted  Use 
Sales"  are  deleted. 

2.  The  provisions  of  section  41  entitled 
"Nonfat  Dry  Milk— Export  Sales"'  are 
deleted. 

Effective  date:  12:35  p.m.  fe.d.t.)  Oc- 
tober 20.  1972. 


Signed  at  Wasliington,  DC,  on  Oc- 
tober 30,  1972. . 

Glenn  A.  Weir, 
Acting    Executive    Vice    Presi- 
dent, Commodity  Credit  Cor- 
tion. 

[PR  Doc .72-18921  med   11  3  72:8:45  am] 


DEPARTMENT  OF  COMMERCE 

IKcport  No.  119) 

Maritime  Administration 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY   1,   1963 

Section  1.  Tlie  Maritime  Administra- 
tion is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1.  1963,  based  on  information 
received  through  May  24,  1972,  exclusive 
of  those  vessels  that  called  at  Cuba  on 
U.S.  Government-approved  noncommer- 
cial voyages  and  those  listed  In  section  2. 
Pursuant  to  established  U.S.  Government 
policy,  the  listed  vessels  are  ineligible  to 
carry  U.S.  Government-financed  cargoes 
from  the  United  States. 

Flag  of  Registry  and  Name  or  Ship 

Gros.i 
tonnage 
Total— ftll  flags  (180  ships) .  1,  379,  434 

Cyprlot:  (92  ships) .-  749,311 

Aegis  Banner 9,024 

Aegis  Eternity 8,814 

Aegis  Fame 9,  072 

Aegis  Hope  (previous  trips  to  Cuba 

as  the  Huntsmore — British) 5,  678 

•Aegis  Loyal   10.405 

Aegis  Strength 9,305 

Aftadelfos 8,  136 

Aghloe  Ermolaos 7,208 

Aghlos  Nicolaos 7,254 

•Alamar    ._  11,929 

Alda — 7,292 

Alfa 7,388 

AUtrlc    „  7,564 

Alma   9,097 

Alpa 9,159 

Amarllis    8,959 

Anemone   7,168 

Annuiilcatlon  Day 8,047 

Antlgonl 3,174 

Arendal 7,265 

Aretl 8,406 

Arlon 3.570 

Arls  ir 7.202 

Armar    7,307 

Artlgas 5,841 

Aurora 8,380 

Azalea 9,500 

Baracoa 9.242 

Begonia 6,576 

Byron 8,720 

Calypso  (tanker) 12.883 

Camella 8.111 

Castalia 7.641 

Cleo  II 7.  590 

Cleopatra  8.079 

Costiana . 7.199 

Degedo - 9,000 

Dlamando 7,067 

Dolphin 3.550 

Dorlne  Papallos  (previous  trips  to 
Cuba      as      the      Formentor — 

British) 8,424 

E.  D.  Papallos 9,431 


See  footnotes  at  end  of  dbcument. 
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Gross 

Cyprlot — Continued  tonnage 

Elplda   8,296 

•Eftyhla  (trips  to  Cuba — Greek) ..  9.  854 
Free    Trader     (previous    trips    to 

Cuba — Lebanese)    .^  7,061 

Gardenia 9,744 

George 7,378 

George  N.  Papallos 9,071 

Georglos    C.     (previous    trips    to 
Cuba  as  the  Huntsfield — British 

and  Cj-prlot) 9,483 

Georglos  T —  9.646 

Glannls 7.490 

Goodluck    6,952 

Happy  Land 9,  080 

Herodemos _i 7,356 

•Hymettus 11,771 

Ilena    (previous   trips   to   Cuba — 

Lebanese)  5,925 

Iris 8,479 

June 9,357 

Kltsa    - 9,519 

Kypros 7,001 

Lena 7,029 

Magnolia 7,  176 

Master  George 7,334 

May 8,853 

Mlmls  N.  Papallos 9,069 

Mimosa   8,618 

Miss  Papallos 9,  072 

Mitera    Irlnl    (previous    trips    to 
Cuba    as    the    Soclyve — British 

and  Maltese) 7,  291 

Nea  Hellas 9,241 

^Nedl  2 7,679 

"••Newheath      (trips     to     Cuba — 

British)   7,643 

Nike 9,505 

Noelle    (previous  trips  to  Cuba — 

Lebanese)   7,251 

Pantazls  Calas 9,  618 

Petunia 7,843 

Platres 7,244 

Protoapostolos 8,  130 

Protoklltos 6, 154 

Ravens 8,036 

Relfens   8,071 

Rothens 8,  113 

Salvia 8,522 

Sliver  Coast 7,328 

Silver   Hope 5,313 

Sophia  (previous  trips  to  Cuba — 

Greek)  7,030 

Stavros  T 10,407 

Successor   11,471 

Telenlkls 12,303 

Theoskepastl   6,618 

Torenla 8,077 

Venturer 9,000 

Zalra    8,032 

Zinnia 7,114 

British  (24  ships) 190,188 

Arctic  Ocean 8,791 

Athelmonarch  (tanker) 11,182 

Cheung  Chau 8,566 

Carol  Islands 9.060 

East  Sea 9,679 

Fortune  Enterprise 7,696 

• 'Glendalough    (trip  to  Cuba  as 

the  Ardrossmore — British) 6,820 

Golden  Bridge 7,897 

Ho  Fung 7,121 

Huntsland    9,353 

Hwa  Chu _  9,091 

Ivory  Islands .. 9,718 

Kinross : 6,388 

Maglster   2,239 

Red  Sea  (previous  trip  to  Cuba  as 
the  Grosvenor  Mariner — Brit- 
ish)     7,026 

•  'Rosetta  Maud  (trips  to  Cuba  as 

the  Ardtara— British) 5,  795 


See  footnotes  at  end  of  document. 


Gross 

British — Continued         '  tonnage 

Sea  Amber 10,421 

Sea  Coral 10,421 

Sea   Empress 9,841 

Sea  Moon 9,085 

Seasage    4,330 

••Shun  Wah  (trip  to  Cuba  as  the 

Vercharmian — British)   7,265 

Steed    8,989 

Yuglutaton     5,414 

Polish  (19  ships) 136,159 

Baltyk    6,984 

Bytom    5.967 

Chopin 9.231 

Chorzow J --  7,  237 

Energetyk -'_  10.876 

Grodziec    3,379 

Huta  Labedy 7,221 

Huta  Ostrowiec 7,  179 

Huta   Zgoda 6,840 

Hutnik 10,847 

Kopalnla   Bobrek 7,221 

Kopalnia  Czladz 7,252 

Kopalnla  Miechowlce 7,223 

Kopalnla  Siemlanowlce 7,165 

Kopalnla  Wujek 7.033 

Narwlk 7,065 

Plast 3,  184 

Rejowlec 3,401 

Transportowiec 10,854 

Somali   (12  ships) 96,485 

•  'Atlas  (trip  to  Cuba— Finnish)  ..  3,  916 

Ber  Sea 8,269 

Dimitrakls    7,829 

Felhang 8,924 

Felta .^ 8,903 

Hemisphere     (previous     trips     to 

Cuba— British) 8,  718 

Marbella   ...» 8,409 

Nebula  (previous  trips  to  Cuba — 

British) - 8,907 

••Oriental    (trips  to  Cuba  as  the 

Oceantramp — British)     6.  185 

•  *  Eastglory     ( previous     trips     to 

Cuba — British) 8.995 

••Jollity  (trips  to  Cuba — British)  8,819 

••Venice  (trips  to  Cuba — British)  8,611 

Yugoslav   (8  ships)- 56,740 

Agrum ._ 2,449 

Bar 8,776 

Cetinje 8,229 

Niksic    ' 10,067 

Plva : 7,519 

Plod   3,657 

UlclnJ    8,602 

Tara 7,441 

Greek  (7  ships) 46,045 

•Aegis  Legend 8,925 

Andromachl     (previous    trips    to 

Cuba  as  the  Penelope — Greek)-.  6,712 

•  •Anna  Maria   (trips  to  C?uba  as 

the  Helka— British) 2,111 

Ariadne   6,487 

•     ••Gold  Land  (trip  to  Cuba  as  the 

Amf red— Swedish )   2,838 

••Lambros    M.    Fatsls     (trips    to 

Cuba     as      the      Lahortensla — 

British)    9,486 

••Pothltl    (trips  to  Cuba  as  the 

HuntsvlUe— British)    9,486 

French  (4  ships) 10,466 

••Atlanta    (trip   to   Cuba   as   the 

ENEE — French)    1,232 

Circe 2,  874 


Gross 
French — Continued  tonnage 

Danae 3,  486 

Nelle 2,874 

Italian  (3  ships) 35.977 

Alderamine   (tanker) 12,505 

Elia   (tanker) 11,021 

San  Nicola 12,451 

Lebanese   (2  ships) 11,583 

Antonis   6.259 

Astir 5.324 

Netherlands  (2  ships) 1,615 

Melke --- 500 

Tempo 1,115 

Guinean  (1  ship)... 852 

••Drame  Oumar  (trip  to  Cuba  as 
tlie   Neve — French) 852 

Liberia  (1  ship) 9.284 

♦  San  Francesco  (trips  to  Cuba — 
Italian)    9.284 

Maltese  (1  ship) •-.       5.333 

Timlos  Stavros  (previous  trips  to 

Cuba — British  and  Greek) 5.333 

Moroccan  (iship). 3.214 

Marrakech    3.214 

Pakistani  (1  shli») 8.708 

••Maulabaksh  (trips  to  Cuba  as 
the  Phoenician  Dawn  and  East 
Breeze— British)   8.708 

Panama  (1  ship) 9.278 

•*Kika  (trips  to  Cuba  as  the 
Santa    Lucia — Italian).. _.       9.278 

Singapore   (1  ship) 8.196 

Tong  Hoe 8,  196 

Sec.  2.  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1. 1963,  have 
reacquired  eligibility  to  carry  U.S.  Gov- 
ernment-financed cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assuiance: 

(a)  That  such  vessels  will  not,  thence- 
forth, be  employed  in  the  Cuban  trade 
so  long  as  it  remains  the  policy  of  the 
U.S.  Government  to  discourage  such 
trade;  and 

(b>  That  no  other  vessels  under  their 
control  will  thenceforth  be  employed  in 
the  Cuban  trade,  except  as  provided  in 
paragraph  (c) ;  and 

(c)  That  vessels  imder  their  control 
which  are  covered  by  contractual  obliga- 
tions, including  charters,  entered  into 
prior  to  December  16,  1963,  requiring 
their  employment  in  the  Cuban  trade 
shin  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  w  ith 
such  contractual  obligations. 
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FukG  or  Recistbt  and  N.\mjc  or  Ship 
K.  Sinre  last  report: 

Wcicu  Feliiity  (C>-prioti 10.570 

Somalia    (Italian).. 3.692 

b    Prevlo\is  reports: 

Number 

Flag  of  R*s,'lstry:  of  ships 

Briiish 49 

Cypriot    9 

Danish 1 

Finnish    4 

French 4 

C.ermany   (West) 1 

Cireek  .1 31 

Israeli 1 

^   I:.\lian 14 

.T. ipane.se   *..wr. 1 

Kuwaiti  -    1 

I  ebaiie.-e ; 9 

Liberia 1 

Moroccan  • 2 

Norwegian f) 

iSingapore   1 

•    Somali 1 

-■^panUili 6 

.Sweden    1 

Yucoslavia   2 

(Total!     144 

Sec.  3.  The  following  number  of  ves- 
sel-s  have  been  removed  from  this  Hst 
i.ince  the.v  have  been  broken  up.  sunk,  or 
wrecked. 

a    Sir.f-e  liust  report: 

Cross  tonimgr 

.\ro6a    (C.vpriot) - 7.  2;J.1 

Katerlna   (Cypriot) 9.357 

Kimon   (Cypriot) , _.  5.686 

Marco    (C.vpriot) 7.622 

Mery  (Cypriot) 7.258 

Newgate    (Cypriot) 6.743 

Siierte    (Cypriot) 7.267 

Thiofe  Cristas    (Cypriot) 7.258 

Vtniii    (Cypriot) 9.777 

Someri     iFninish) -  4.779 

BialTsiolc  (Polish)-- 7,173 

Athelialrd    (British 11.150 

Athellalrd    (British) - 11.150 

b    Pre-,  ini: ,  reports. 

Broken  up.  sunk, 
Fla-,'  of  Registry:  or  wrecked 

British ■- 28 

Cypriot    54 

Faihish    5 

French 1 

Qreek 18 

Iralian  .    4 

lapanetie   1 

Lebane.se' 36 

Maltese    - 2 

Polish 1 1 

M'.naco  1 

.Moroccan    „ 1 

Norwegian    ^ 1 

I*;ilci.stan    1 •  I 

Panamanian !• 

Singapore   1 

.Somali   1 

■South   Africa 2 

.Swedi.'^h 1 

Viijrofilav 7 

To'al 1-.   175 

Sec.  4.  The  ships  listed  In  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963, 
ba.sed  on  information  received  through 
May  24   1972.  ^ 


NOTICES 

riag  of  ivgi.-try 
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Note:  Trip  totals  In  section  4  exceed  ship  totals  In  sections  1  and  2  because  some  of  t^e 
Bhips  made  more  than  one  trip  to  Cuba.  Monthly  total.s  subject  to  revision  as  additional 
data  t>econic.s  available. 

•Added   to  Report  No.   118  appearing   in   the   Ft  dlr.nl   Register   issue   of  June   13,    1972. 

••Ships  appearing  on  the  lu>t  which  have  made  no  trii)s  to  Cuba  under  their  present 
registry. 

Dated;  August  11.1972. 

By  order  of  the  Acting  Assistant  Secretary  ol  Commerce  for  Maritime  Affairs. 

Jame-s  S.  Dawson,  Jr., 
»  "  Secretary. 

I  Maritime  Subsidy  Board. 

IFRDocT'J   18881  Filed  113  72;8  45  ami 


I  Docket   No    S  298! 

CHAS.  KURZ  &  CO.,  INC. 

Notice  of  Application 

Notice  i.s  hereby  given  that  application 
has  been  filed  under  the  Merchant  Ma- 
rine Act  of  1936.  as  amended,  for  operat- 
ing-differential subsidy  with  respect  to 
bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  U.S.S.R..  to  expire 
on  June  30.  1073  i  unless  extended  only 
for  subsidiy.ed  voyages  in  progress  on 
that  date' .  Inasmuch  as  the  below-listed 
applicant,  and  or  related  persons  or 
firms,  employ  .ships  in  the  domestic,  iii- 
tercoastal  or  coastwise  service,  written 
pcrmis.sion  of  the  Maritime  Administra- 
tion under  sf.-ction  805<a>  of  the  Mer- 
chant Marine  Act.  1936.  as  amended,  will 
Ije  required  for  such  applicant  if  its  ap- 
plication for  operating-differential  ,sub- 
sidy  is  granted. 

The  following  applicant  has  requested 
permission  involving  the  domestic,  inter- 
coastal  or  coastwise  services  described 
below : 

■      Name  of  Applicant:  Cha^    Kurz  &;  Co  .  Inc. 
(Kurz). 

De.scription  of  domestic  .'crvice  and  vos- 
.sels:  On  January  6,  1972.  a  related  com- 
pany of  Kurz,  Margate  Shipping  Co. 
» Margate  > .  was  granted  written  permis- 
sion for  Margate's  affiliates  to  own  and 
operate  a  total  of  31  U.S. -flag  vessels  to 


transport  liquid  btilk  cargoes  within  or 
between  the  following  coastal  areas  with 
free  interchange  of  the  vessels  among 
these  various  domestic  tiades.  The  fol- 
lowing list  shows  the  maximum  number 
of  ves.^ls  to  be  employed  in  each  do- 
mestic trade  at  any  one  time: 

Vessels 

U.S    Gull   Atlantic,  coastwise 17 

U.S.  Gulf  Atlantic.  Puerto  Rico 2 

U.S.  Atlantic  Gulf,  intercoastal  (Includ- 

liiji  Ala.ska  and  Hawaii) 5 

Pacific  Coast — ^Ala.ska  and  Hawaii 10 

The  following  U.S. -flag  tankers  are 
owned,  managed,  or  operated  by  Mar- 
gate's affiliates: 

Chancellorvllle.  Catawba  Ford. 

Perryvillc.  Keytanker. 

Shenandoah.  Keystoner. 

Fort  Fettermun.  Keytrader. 

Julcsburg.  Tlconderoga. 

Naeco.  Valley  Forge. 

Bennington.  Golden  Gate. 

C'horry  Valley,  Edgar  M.  Queenij. 
Gaines  Mill.                .      P.C.Spencer. 
Mill  Spring.                '      J.  E.  Dyer. 

Norlhfield.  Sinclair  Texas. 

TuUahomu.  David  E.  Day. 

Meadowbrook.  Mobile  Gxs. 

Sandy  Lake.  Mobile  Power. 

Monmouth.  Mobile  Fuel. 
Spirit  of  Liberty. 

Written  permission  is  now  required  by 
the  applicant  <Kurz)  notwithstanding 
the  previous  grant  to  a  related  company 
•  Margate)  or  the  fact  that  a  voyage  in 
the  proposed  service  for  wliich  subsidy 
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is  sought  would  not  be  eligible  for  sub- 
sidy if  the  vessel  carried  domestic  com- 
merce of  the  United  States  on  that 
voyage. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secre- 
tary. Maritime  Subsidy  Board.  Maritime 
Administration,  Department  of  Com- 
merce Building,  14th  and  E  Streets  NW., 
"Washington,  DC  20235. 

Any  person,  firm,  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 805(a) )  in  any  application  and  de- 
siring to  be  heard  on  issues  pertinent  to 
section  805(a)  or  desiring  to  submit  com- 
ments or  views  concerning  the  applica- 
tion must,  by  close  of  business  on  Novem- 
ber 13,  1972,  file  same  with  the  Maritime 
Subsidy  Board/Maritime  Administration, 
in  writing,  in  triplicate,  together  with 
petition  for  leave  to  intervene  which  shall 
state  clearly  and  concisely  the  groimds 
of  Interest,  and  the  alleged  facts  relied 
on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board/Maritime  Administration  will  take 
such  action  as  may  be  deemed  appro- 
priate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  November  15,  1972, 
Room  4896,  Department  of  Commerce 
Building.  14th  and  E  Streets  NW.,  Wash- 
ington, D.C.  20235.  Tlie  purpose  of  the 
hearing  will  be  to  receive  evidence  imder 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
imfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b>  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  November  2,  1972. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.72-19032  Filed   ll-3-72;8:53  am] 


[Docket  No.  8-299] 

CHAS.  KURZ  &  CO.,  INC.  ET  AL. 

Notice   of   Multiple   Applications 

Notice  is  hereby  given  that  the  follow- 
ing corporations  have  filed  application 
for  an  operating-differential  subsidy  con- 
tract to  carry  bulk  cargoes  to  expire  on 
June  30,  1973  (unless  extended  only  for 
subsidized  voyages  in  progress  on  that 
date) .  The  bulk  cargo  carrying  vessels 
proposed  to  be  subsidized  and  the  trades 
In  which  each  proposes  to  engage  are 
presented  aJso. 


NOTICES 

Operator's  name  and 

Type 

Name  of  ship 

address 

ship 

Chas.  Kurz*  Co.,  Inc., 

Tanker . 

SS  Mill  Pprlnp. 

till  Wilmington  Trust 

...do 

SS  Julesburg. 

nuildiiip.  KX)  West  lOth 

...do 

SS  Tullalioma. 

.«t..  Wllniiriglon,  1)E 

...do 

SS  .Sandy  Lake. 

\:m\. 

.  .do 

SS  V.V. 
SlienciT. 

Tran.si'-.kJlcrn  .SliiiMiliit: 

...do 

PS  Trans- 

('or[)..  1  t'lia-sc  Man- 

ea.<t(iii. 

liiittan  riiiM.  New 

York.  NY  1IKK)5. 

Manliattun  Tanker.s  Co.. 

.  .do 

SS  Maiiliatlan. 

Inc..  1  Chu.sf  Manhallau 

I'lara.  New  York,  NY 

KMXIS. 

The  foregoing  applications  may  be  in- 
spected in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Maritime  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C,  during  regular 
working  hours. 

These  vessels  are  to  engage  in  the 
carriage  of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  United  States  to  ports 
in  the  Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbotmd  to  U.S.  ports 
durtng  voyages  subsidized  for  carriage 
of  export  bulk  raw  and  processed  agri- 
cultural commodities  to  the  U.S.S.R. 

Full  details  concfeming  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agrictiltural  commodities  subsidy  pro- 
gram, including  terms,  conditions  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  the 
regulations  published  in  the  Federal 
Register  on  October  21,  1972  "37  F.R. 
22747). 

For  purposes  of  section  605' c).  Mer- 
chant Mai-ine  Act,  1936,  as  amended 
(Act),  it  should  be  assumed  that  each 
vessel  named  will  engage  in  the  trades 
described  on  a  full-time  basis  through 
June  30,  1973  (with  extension  to  termi- 
nation of  approved  subsidized  voyages 
in  progress  on  that  date).  Each  voyage 
must  be  approved  for  subsidy  before 
commencement  of  the  voyage.  The  Mari- 
time Subsidy  Board  (Board)  will  act  on 
each  request  for  a  subsidized  voyage  as 
an  administrative  matter  under  the 
terms  ot  the  individual  operating-differ- 
ential subsidy  contract  for  which  there 
is  no  requirement  for  further  notices 
under  section  605(c)  of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  one  or  any  of  such  applica- 
tions and  who  would  contest  a  finding  of 
the  Board  that  the  service  now  provided 
by  vessels  of  U.S.  registry  for  the  carriage 
of  cargoes  as  previously  specified  is  in- 
adequate, must,  on  or  before  Novem- 
ber 13,  1972,  notify  the  Board's  Secre- 
tary, in  writing,  of  his  interest  and  of 
his  position,  and  file  a  petition  for  leave 
to  intervene  In  accordance  with  the 
Boards  rules  of  practice  and  procedtire 
(46  CFR  Part  201) .  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  Is  requested  un- 
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der  section  605(c)  of  the  Act  and  with  as 
much  specificity  as  possible  the  facts  that 
the  intervenor  would  undertake  to  prove 
at  such  hearing.  Further,  each  such  state- 
ment shall  identify  the  applicant  or  ap- 
plicants against  which  the  intervention 
is  lodged. 

In  the  event  a  hearing  under  .section 
605(c)  of  the  Act  is  ordered  to  be  held 
vvith  respect  to  any  application's!,  the 
purpose  of  such  hearing  will  be  to  receive 
evidence  relevant  to  ( 1 1  whether  the  ap- 
plication(s)  hereinabove  described  is  one 
with  respect  to  vessels  to  be  operated  in 
an  essential  service,  served  by  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service  al- 
ready provided  by  vesesls  of  U.S.  registry 
■is  inadequate  and  (2)  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  inter- 
vene filed  within  the  specified  time  do  not 
demonstrate  sufficient  interest  to  war- 
rant a  hearing,  the  Board  will  take  such 
action  as  may  be  deemed  appropriate. » 

Dated:  November  2, 1972. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson.  Jr.. 

Secretary. 

(PR  Doc. 72-19031  Filed   11-3-72:8:53  am| 


(Docket  No.  5-297] 

KEYSTONE    TANKSHIP    CORP.    ^T   AL. 

Notice    of   Multiple   Applications 

Notice  is  hereby  given  that  applica- 
tions have  been  filed  under  the  Merchant 
Marine  Act  of  1936.  as  amended,  for  op- 
erating-differential subsidy  with  respect 
to  bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of"  Soviet 
Socialist  Republics,  to  expire  on  June  30. 
1973  (imless  extended  only  for  subsidized 
voyages  in  progress  on  that  date  > .  In- 
asmuch as  the  below  listed  applicants, 
and  or  related  persons  or  firms,  employ 
ships  in  the  domestic,  intercoastal  or 
coastwise  service,  written  permission  of 
the  Maritime  Administration  under  sec- 
tion 805(a)  of  the  Merchant  Marine  Act. 
1936,  as  amended,  will  be  required  for 
each  such  applicant  if  its  application  for 
operating-differential  subsidy  is  granted. 

Tlie  following  applicants  have  re- 
quested permission  involving  the  domes- 
tic, intercoastal,  or  coastwise  services 
described  below: 

Name  of  applicants:  Keystone  Tankship 
Corp.  (Keystone  Tank),  Keystone  Shipping 
Co.  (Keystone  Ship). 

Description  of  domestic  service  and 
vessels:  On  January  6,  1972,  a  related 
company  of  Keystone  Tank  and  Keystone 
Ship,  Margate  Shipping  Co.  (Margate), 
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was  gf anted  written  permission  for  Mar- 
gates  affiliates  to  own  and  operate  a 
total  of  31  U.S. -flag  vessels  to  transport 
liquid  bulk  cargoes  within  or  between  the 
following  coastal  areas  with  free  Inter- 
change of«the  vessels  among  these  vari- 
oucj  domestic  trades.  The  following  list 
.shows  the  maximum  number  of  vessels 
to  be  employed  in  each  domestic  trade 
at  anv  one  time: 

VS.   Gulf  Atlantic,   coastwise 17 

US.  Gulf  Atlantic.  Puerto  Rico 2 

U  S      Atlantlc/Giilf.     Intercoastal     (In- 

cUidinK  Alaska  and  Hawatl) --  5 

P.icitic  Coast — Alaska  and  Hawaii 10 

The  following  U.S.-flag  tankers  are 
owned,  managed,  or  operated  by  Mar- 
gate's affiliates: 


Cat.iwbaFord. 
Keytanker. 
Keystoner. 
Keytrader. 
Ttconderoga. 
Valley  Forge. 
Golden  Gate. 
Edgar  M.  Queeny. 
P.  C.  Spencer. 
J.  E.  Dyer. 
SUiclalr  Texas. 
David  E.  Day. 
Mobile  Gas. 
Mobile  Power. 
MobUe  Ptiel. 


Chancellorvllle. 
PerryvUIe. 
Shenandoah. 
Fort  Fetterman. 
Julesburg. 
Naeco. 
Bennington. 
Cherry  Valley. 
Gaines  Mill. 
Mill  Spring. 
Northfield. 
TuUahoma. 
Meadowbrook. 
Sandy  Lake. 
Monmouth.  y 

Spirit  of  Liberty. 

Written  permission  Is  now  required  by 
the  applicants  (Keystone  Tank  and  Key- 
stone Ship)  notwithstanding  the  previous 
grant  to  a  related  company  (Margate" 
or  the  fact  that  a  voyage  in  the  proposed 
service  for  which  subsidy  is  sought  would 
not  be  eligible  for  subsidy  if  the  vessel 
carried  domestic  commerce  of  the  United 
States  on  that  voyage.  Keystone  Tank 
and  Keystone  Ship  are  also  related  to 
another  applicant.  Chas.  Kurz  &  Co., 
Inc..  whose  section  805(at  application 
has  been  separately  noticed. 
Name  of  appUcants:    WUlamette   Transport. 

Inc.  ( Willamette  r.  Wabash  Transport,  Inc. 

(Wabash);     Connecticut    TranBport,    Inc. 

I  Connecticut). 

Description  of  domestic  service  and  ves- 
sels: Willamette,  Wabash,  and  Connecti- 
cut, all  affiliates  of  one  another  and  of 
the  other  ov^-ning  companies  listed  here- 
after, have  each  requested  written  per- 
mission to  continue  employment  in  the 
domestic  interco£istal  and  or  coastwise 
.service  for  the  below  listed  vessels  owned 
b.v  each  or  their  affiliates,  provided,  how- 
ever, the  vessel's*  are  not  then  currently 
rtrciving  operating  differential  subsidy. 
Ship  Ouning  Company 

SS  Albany Albany  River  Trans- 
port. Inc. 
ST  Connecticut Connecticut   Trans- 
port. Inc. 
SS  James James  River  Trans- 
port, Inc. 

.SS  Miviour! Meadowbrook 

Transport,  Iiic 

SS  Mohawk Mohawk     Shipping. 

Inc. 

.ST  Oyden  Wabash Wabash     Transport. 

Inc. 
ST  Ogden  WUlamette.     Willamette     Trans- 
port, Inc. 
ST  Ogden  Yukon Ogden    Sea    Trans- 
port, Inc. 
SS  Yellowstone Rio   Grande   Trans- 
port, Inc. 


NOTICES 

Written  permission  is  now  required  by 
the  applicants  (Willamette,  Wabash,  and 
Connecticut*  notwithstanding  that  a 
voyage  in  the  proposed  ser\ice  for  which 
subsidy  is  sought  would  not  be  eligible 
for  sub-sidy  if  the  vessel  carried  domestic 
commcice  of  the  United  States  on  that 
voyage. 

Interested  parties  may  inspect  these 
applications  in  the  Office  of  The  Secre- 
tary. Maritime  Subsidy  Board.  Maritime 
Administration.  Department  of  Com- 
merce Building.  14th  and  E  Streets  NW.. 
Washington.  DC.  20235. 

Any  person,  flim,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805ia>)  in  any  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805 1 a)  or  desiring  to  submit 
commenl^s  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  No- 
vember 13.  1972,  file  same  with  Uie  Mari- 
time Subsidy  Board/ Maritime  Adminis- 
tration, in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board  Maritime  Administration  will 
take  such  action  as  may  be  deemed  ap- 
propriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m..  November  15, 1972, 
Room  4896,  Department  of  Commerce 
Building.  14th  and  E  Streets  NW..  Wash- 
ington. DC.  20235.  The  piUTJOse  of  the 
hearing  will  be  to  receive  evidence  under 
section  805 'a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corjioration  operating  exclusively  in 
the  coa.stwise  or  Intercoastal  services,  or 
<b'  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

Dated:  November  2,  1972. 

By  order  of  the  Maritime  Subsidy 
Board  Maritime  Administration. 

James  S.  Dawson,  Jr.. 

Secretary. 

IKR  !>..-  72   19033  Filed  11-3-72:8:53  am) 


Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised  >.  and  Reorganization  Plan 
No.  4  of  1970.  that  the  above  entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. Department  of  Commerce. 
Wa.shington.  DC.  20235.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  economic  hardship  or  Injury  to 
efficient  vessel  operators  already  operat- 
ing in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director.  Na- 
tional Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  caasc  such  economic  hardship  or 
injury. 

Robert  W.  Schoninc. 

Acting  Director. 

|FR  Doc  72   18932  Filed   ll-3-72;8:48  am) 


National    Oceonic    and    Atmospheric 
Administration 

I  Docket  No.  G-5401 

WILLIAM  K.  DAHME 
Notice   of  Loan   Application 

October  31, 1972. 

William  K.  Dahme  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  new 
fiber  glass  vessel,  about  44-foot  in  length, 
to  engage  in  the  fishery  for  red  snapper, 
groupers,  sea  trout,  mackerel,  klngflsh, 
pompnno,  and  spiny  lobsters. 

Notice  l."5  hereby  given,  pursuant  to  the 
provisions  of    16   U.S.C.   742c,   Fisheries 


Social  and  Economic  Statistics 
Administration 

CENSUS   ADVISORY   COMMITTEE   ON 
SMALL  AREAS 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  on 
Small  Areas  will  convene  on  Novem- 
ber 16.  1972  at  9:15  a.m.  in  Room  2113. 
Federal  Building  3,  at  the  Bureau  of 
the  Census  in  Suitland.  Md. 

The  Census  Advi-sory  Committee  on 
Small^  Areas  was  established  In  1965  to 
advise  the  Bureau  of  the  Census  con- 
cerning development  of  statistical  pro- 
grams in  metropolitan  and  other  local 
communities  regarding  transportation, 
urban  renewal,  poverty,  and  other  activ- 
ities. 

The  agenda  for  the  meeting  is:  <1> 
A  review  of  the  Census  Bureau's  Fiscal 
1973  activities,  the  outlook  for  Fiscal 
1974.  and  the  status  of  the  1975  Sample 
Survey:  i2>  Survey  of  Census  Users  and 
Summary  Tape  Processing  Centers  and 
Proposed  Seminars  for  Business  Organi- 
zations: (3)  Economic  Censas  Summary 
Tape  Program:  <4)  1970  Public  Use 
Samples  of  basic  records:  (5)  Review 
of  geographic  plamiing  for  Small  Areas: 
(6)  The  Revenue  Sharing  Program  and 
its  implications  for  Small  Area  Data;, 
and  <7)  Program  to  study  the  uses  of 
Census  Statistics. 

>  A  limited  number  of  seats— approxi- 
mately 15— will  be  available  to  the  pub- 
lic. A  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Exten- 
sive questions  or  statements  must  be 
submitted  in  writing  to  the  Committee 
Guidance  and  Control  Officer  at  least 
3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  information  concerning 
this  meeting  should  contact  the  Com- 
mittee Guidance  and  Control  Officer.  Mr. 
Robert  B.  Volght.  Chief,  Data  User  Serv- 
ices Office,  Bureau  of  the  Census,  Room 
3555.  Federal  Building  3,  Suitland,  Md- 
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(Mail  address:  Washington,  D.C.  20233). 
Telephone  (301)  763-7720.  ^ 

Dated:  October  26,  1972. 

Harold  C.  Passer, 
Assistant  Secretary 
for  Economic  Affairs. 

|FR  Doc.72-18888  Filed  11-3-72:8:46  am] 


SURVEY   OF    DISTRIBUTORS'    STOCKS 
OF  CANNED  FOODS 

Notice  of  Determination 

In  conformity  with  title  13,  United 
States  Code,  sections  181.  224,  and  225, 
and  due  notice  of  consideration  having 
been  published  October  6,  1972  (37  F.R. 
21195),  I  have  determined  that  year-end 
data  on  stocks  of  30  canned  and  bottled 
products,  including  vegetables,  finiits, 
juices,  and  fish,  are  needed  to  aid  the  ef- 
ficient performance  of  essential  govern- 
ment functions,  and  have  significant  ap- 
plication to  the  needs  of  the  public  and 
industry  and  are  not  publicly  available 
from  nongovernmental  or  other  govern- 
mental sources.  This  is  a  continuation  of 
the  survey  conducted  in  previous  years. 

All  respondents  will  be  required  to  sub- 
mit information  covering  their  Decem- 
ber 31,  1972.  inventories  of  30  canned  and 
bottled  vegetables,  fruits,  juices,  and  fish. 
Reports  will  not  be  required  from  all 
firms  but  will  be  limited  to  a  scientifically 
selected  sample  of  wholesalers  and  retail 
multiunit  organizations  handling  canned 
foods,  in  order  to  provide  year-end  in- 
ventories of  the  specified  canned  food 
Items  with  measurable  reliability.  These 
stocks  will  be  measured  in  terms  of  ac- 
tual cases  with  separate  data  requested 
for  "all  sizes  smaller  than  No.  10"  and 
for  "sizes  No.  10  or  larger."  (In  addition, 
multiunit  firms  reporting  separately  by 
establishment  will  be  requested  to  update 
the  list  of  their  establishments  main- 
taining canned  food  stocks.) 

Report  forms  will  be  furnished  to  firms 
covered  by  the  survey.  Additional  copies 
of  the  forms  are  available  on  request  to 
the  Director.  Bureau  of  the  Census, 
Washington.  D.C.  20233. 

I  have,  therefore,  directed  that  this 
armual  survey  be  conducted  for  the  pur- 
pose of  collecting  these  data. 

Dated:  October  30,  1972. 

Harold  C.   Pas.«!ER. 
Administrator,  Social  and  Economic 
Statistics  Administration. 

[PR  Doc  72-18887  Piled  ll-3-72;8:46  am] 


SURVEY  OF  RETAIL  SALES, 
PURCHASES,   AND   INVENTORIES 

Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  Is  considering  a  proposal 
to  repeat  in  1973  the  Annual  Retail  Trade 
Survey  which  has  been  conducted  each 
year  under  title  13.  United  States  Code, 
sections  181,  224,  and  225  to^ollect  data 
covering  year-end  inventories,  pur- 
chases, and  annual  sale*.  This  survey 
covering  1972  is  the  only  continuing 
source  available  on  a  comparable  classi- 


fication and  timely  basis  for  use  as  the 
benchmark  for  developing  monthly 
retail  Inventory  estimates.  It  also  as- 
sists in  establishing  a  benchmark  for 
the  distribution  of  monthly  sales  by 
geographic  area. 

Inforjnation  and  recommendations  re- 
ceived by  the  Bureau  of  the  Census  indi- 
cate that  the  data  will  have  significant 
application  to  the  needs  of  the  public,  the 
distribution  trades,  and  governmental 
agencies,  and  are  not  publicly  available 
from  nongovernment  or  other  govern- 
mental sources. 

Such  a  survey,  if  conducted,  shall  be- 
gin not  earlier  than  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

Reports  will  be  required  only  from  a 
selected  sample  of  retail  establishments 
in  the  United  States.  The  sample  will 
provide,  with  measurable  reliability, 
statistics  on  the  subjects  specified  above. 
Reports  will  be  requested  from  a  sample  » 
of  stores  based  on  their  sales  size  and 
location  in  Census  sample  areas.  A  group 
of  the  largest  firms,  in  terms  of  number 
of  retail  stores,  will  be  requested  to  re- 
port their  sales  and  number  of  stores 
by  county;  but  those  firms  which  are 
participating  monthly  in  the  Bureau's 
geographic  area  survey  will  be  asked  to 
report  at  the  national  level  only. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods 
are  available  upon  request  to  the  Di- 
rector, Bureau  of  the  Census,  Wash- 
ington, DC  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  mater  of  the  pro- 
posed survey,  submitted  In  writing  to 
the  Director  of  the  Bureau  of  the  Census 
within  30  days  after  the  date  of  this 
publication  will  receive  consideration. 

Dated:   October  30,  1972. 

Harold  C.  Passer, 
Administrator, Socialand  Economic 

Statistics  Administration. 

(FR  Doc.72-18889  Filed  ll-3-72;8:46  am] 


DtPARIMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food^.9nd  Drug  Administration 

[Docket  No.  FDC-D-518;  NADA  10-954V  etc.] 

FORT  DODGE  LABORATORIES  ET  AL. 

Various    NADA's;    Notice    of    Oppor- 
tunity for  Hearing 

Regulations  published  in  the  Federal 
Register  of  September  14,  1971  (36  F.R. 
18375)  (21  CFR  135.35),  required  that 
each  applicant  for  whom  a  new  animal 
drug  application  or  supplement  for  a 
drug  for  use  in  animals  became  effective 
or  was  approved  at  any  time  prior  to 
June  20,  1963.  shall  submit  in  duplicate 
certain  specified  information  for  each 
dosage  form  within  90  days  from  the  ef- 
fective date  of  said  regulations  (Octo- 
ber 14,  1971).  The  referenced  regulation 
§  135.35  stated  that  If  reports  show  that 


a  new  animal  drug  was  not  marketed  or 
has  been  discontinued  a  notice  may  be 
published  in  the  Federal  Register  pro- 
posing to  withdraw  approval  of  such  ap- 
plication, on  any  of  the  grounds  specified 
in  section  512  of  the  act  (21  U.S.C.  360b  < . 
The  below  listed  firms  responded  by  ad- 
vising the  Commissioner  of  Food  and 
Drugs  that  the  named  drugs  are  not 
marketed. 

Schering  Corp.  is  delinquent  in  sub- 
mitting reports  concerning  experience 
with  new  animal  drugs  for  NADA  No. 
13-727V,  Azium  Ophthalmic  Solution,  as 
required  by  §  135.14a.  None  of  the  other 
firms  listed  herein  have  responded  to  the 
notice  regarding  drag  effectiveness  which 
was  published  in  the  Federal  Register 
of  July  9.  1966  (31  F.R.  9426)  for  the 
other  new  animal  drugs  listed  herein. 
Therefore,  notice  is  hereby  given  to  the 
firms  listed  below  and  to  any  interested 
persons  who  may  be  adversely  affected 
that  the  Commissioner  proposes  to  issue 
an  order  under  section  512  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b)  withdrawing  approval  of  the  listed 
new  animal  drug  applications. 

1.  Fort  Dodge  Laboratories.  Division  of 
American  Home  Products  Corp..  Fort 
Dodge,  Iowa  50501:  NADA  (new  animal 
drug  application)  No.  10-954V,  Meproba- 
mate. 

2.  Jensen-Salsbery  Laboratories.  Divi- 
sion of  Richardson-Merrell,  Inc..  2000 
South  11th  Street.  Kansas  City.  KS 
66103:  NADA  No.  8-821V,  C-B-G  Solu- 
tion Improved. 

3.  Hess  &  Clark,  Division  of  Rhodia 
Inc..  Ashland,  Ohio  44805:  NADA  No. 
2-513V,  PTZ  Capsules;  NADA  No.  3-510V, 
PTZ  Drench;  NADA  3-850V,  PTZ  Pel- 
lets: NADA  No.  5-160V,  Nicozine;  NADA 
No.  5-2 19V.  Coxitrol;  NADA  No.  6-562 V. 
Vermi-Tabs;  and  NADA  No.  8-241 V.  PTZ 
Drench  with  Lead  Arsenate. 

4.  Merck  Sharp  &  Dohme  Research 
Laboratories,  Division  of  Merck  &  Co., 
Inc.,  Rahway.  N.J.  07065;  NADA  No.  11- 
433V,  0.5  percent  Ophthalmic  Solution 
Hydeltrone. 

5.  Ralston  Purina  Co.,  Checkerboard 
Square,  St.  Louis,  Mo.  63188;  NADA  No. 
13-214V.  Purina  Hygromix  for  Hogs. 

6.  Schering  Corp..  Galloping  Hill  Road, 
Kenilworth,  N.J.  07033;  NADA  No.  13- 
727V,  Azium  Ophthalmic  Solution. 

7.  E.  R.  Squibb  &  Sons,  Inc..  Georges 
Road,  New  Brunswick,  N.J.  08903:  NADA 
No.  9-910V.  Chick'n  Tee. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  hereby  gives  the  ap- 
plicants, and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  opportu- 
nity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the 
above-named  new  animal  drug  applica- 
tions should  not  be  withdrawTi. 

Within  30  days  after  the  date  of  pub- 
lication hereof  in  the  Federal  Register. 
such  persons  are  requested  to  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Office  of 


FEDERAL   REGISTER,   VOL.    37,   NO.   214— SATURDAY,    NOVEMBER  4,    1972 


2;J58S 


NOTICES 


the  General  Counsel.  Room  6-88.  5600 
Fishers  Lane.  RockviUe.  Md.  20852.  a 
written  appearance  electing  whether: 

i.  To  avail  themselves^  of  the  op- 
portunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
tiie  Commissioner,  without  further 
notice,  will  enter  a  final  order  wlthdraw- 
inc:  approval  of  the  new  aiaimal  drus  ap- 
plications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
said  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
order  will  be  open  to  the  public  e.\cept 
that  any  portion  of  the  hearing  concern- 
ing a  method  or  process  which  the  Com- 
missioner finds  is  entitled  to  protection 
as  a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
olherwiie  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearanc<5  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  tlie  new  animal 
drug  application  should  not  be  wlth- 
ciiawn  together  with  a  well-organized  and 
full-factual  analysLs  of  the  clinical  and 
other  investigational  data  they  are  pre- 
pared to  prove  in  support  of  their  op- 
position to  the  grounds  for  this  notice.  A 
:  ecjuest  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials  but  must  set 
forth  the  specific  fact  showing  that  there 
is  a  genuine  and  substantial  issue  of  fact 
1  cquiring  a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that  no 
'renuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
tlie  applications,  the  CommLssioner  will 
enter  an  order  stating  his  findings  and 
roiiclusions  on  such  data.  If  the  hearing 
is  requested  and  justified  by  the  response 
to  this  notice,  the  Ls.sues  will  be  defined, 
an  administrative  law  judge  will  be 
named,  and  he  shall  issue  a  written  notice 
of  the  time  and  place  at  which  the  hear- 
in?  will  commence. 

Responses  to  this  notice  will  be  avail- 
nble  for  public  la-^pection  in  the  Office  of 
the  Hearing  Clerk  f  address  given  above  > 
during  regular  business  houre.  Monday 
through  Friday. 

This  notice  is  issued  pursuant  to  provl- 
.sions  of  the  Federal  Food.  Drug,  and 
Co.smetlc  Act  (sec.  512,  82  Stat.  343-51; 
21  use.  360b>  and  under  the  authority 
delegated  to  the  Commissioner  '21  CFR 
2  120' . 

Dated:  October 30. 1972. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

IFR  Doc.72-18911  Filed  ll-3-72;B:47  am] 


(PAP  8A2197] 

SHELL   CHEMICAL   CO. 

Notice  of  Withdrawal  of  Petition   for 
Food  Additives 

Pursuant  to  provi.sions  of  the  Federal 
Food.  Drug,  and  Casmetic  Act  (sec. 
409<b'.  72  Stat.  1786;  21  U.S.C.  348<b'  >, 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
•  21  CFR  121, 52t.  Shell  Chemical  Co..  a 
division  of  Shell  Oil  Co..  110  West  51st 
Street,  New  York.  NY.  10020,  has  \\itli- 
drawn  its  petition  (FAP  8A2197>,  notice 
of  which  was  published  in  the  Federal 
Register  of  Augiust  8,  1967  (32  F.R. 
11449'.  proposing  the  Issuance  of  a  reg- 
ulation to  provide  for  the  safe  use 
of  1.3..i-trimethyl-2.4.6-trls(3,5-dl-fcrN 
butyl-4-hydroxybenzyl»  benzene  as  an 
antioxidant  alone  or  in  combination  with 
other  permitted  antioxidants  in  food 
whereby  the  total  amount  of  all  antioxi- 
dant."*  added  to  such  food  shall  not  ex- 
ceed 0.02  ijercent  of  the  oil  or  fat  content 
of  the  food,  including  the  essential  (vol- 
atile I  oil  content  of  the  food. 

Dated:  October  26.  1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

\VR  D.     72   18012  Filed   11-3-72:8:47  arn| 


Signed  at  Wasliington,  D.C.,  on  Octo-     , 
ber  25.  1972. 

Roberta  Lovenheih. 
Executive  Director. 

[VR    Dor  72  18942    Filed    ll-3-72;8:63    am] 


Office   of   Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EDUCATION  OF  DISADVANTAGED 
CHILDREN 

Notice   of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  E.x- 
ecutive  Order  11671.  that  the  next  meet- 
ing of  the  National  Advisory  Council  on 
the  Education  of  Ehsadvantaged  Children 
will  be  held  on  November  15.  1972,  at 
2:30  p.m.  to  6  p.m..  and  November  16. 
1972.  at  8  am.  to  6  p.m.,  local  time.  In 
Room  152,  1717  H  Street  NW..  Wasliing- 
ton. DC  20006.  ^ 

The  National  Advisory  Coimcil  on  tlie 
Education  of  Disadvantaged  CliUdren  Ls 
established  under  section  148  of  the  Ele- 
mcntai-y  and  Secondary  Education  Act 
'20  use.  2411'.  The  Council  is  estab- 
lished to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  com- 
pensatory education  to  Improve  the  edu- 
cational attainment  of  disadvantaged 
children. 

The  atenda  of  the  meeting  includes 
a  discussion  of  legislative  proposals  and 
regulations  fiom  State  Title  I  Coordina- 
tors to  improve  the  delivery  of  title  I. 
ESEA  services. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children,  located 
in  Room  202.  1717  H  Street  NW..  Wash- 
ington. DC. 


Office  of  the  Secretary 

GRANTS  ADMINISTRATION 
ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

Tlie  Grants  Administration  AdvlsoiT 
Committee,  which  advises  the  Secretary 
on  matters  relating  to  administrative 
and  fiscal  policies  for  grants  adminis- 
tered by  the  Department,  will  meet  No- 
vember 15-17,  1972,  in  the  Travelodge- 
at-the-Wharf,  250  Beech  Street,  San 
Pranci.sco,  CA.  Daily  sessions  will  begin 
at  9  a.m.  and  are  open  to  the  public. 
The  agenda  covers  discussion  of  current 
and  pending  grant  administration  poli- 
cies and  procedures  within  the  Depart- 
ment. A  roster  of  committee  members 
may  be  obtained  from  Dr.  Ernest  M. 
Allen.  Deputy  Assistant  Secretary  for 
Grant  Administration  Policy,  Depart- 
ment of  Health,  Education,  and  Welfare. 
330  Independence  Avenue  SW..  Wash- 
ington, DC  20201, 

Dated  at  Washington,  D,C.,  this  31st 
day  of  October  1972. 

*  Ernest  M.  Allen, 

Executive  Secretary.  Grants 
Administration  Advisory  Committee. 

[FR  DocT2   18940  Filed  11-3-72:8:55  am] 


IMPROVED   REGENERATION  OF 
ABSORBENT   FOR    SULFUR    OXIDES 

Notice   of   Proposed   Issuance   of 
Exclusive   License 

Pursuant  to  §  6.3.  45  CFR  Part  6.  no- 
tice Is  hereby  given  of  intent  to  issue  a 
limited-term,  revocable,  exclusive  patent 
license  in  and  to  an  invention  of  James 
R.  Birk  and  Christian  M.  Larsen.  en- 
titled Tmproved  Regeneration  of  Ab- 
sorbent for  Sulfur  Oxides." 

Any  objection  thereto  together  with  re- 
quest for  opportunity  to  be  heard,  if 
desired,  should  be  directed  to  Dr.  Merlin 
K.  DuVal.  A.sslstant  Secretary  for  Health 
and  Scientific  Affairs,  Department  of 
Health,  Education,  and  Welfare.  330  In- 
dependence Avenue  SW.,  Washington, 
DC  20201,  within  thirty  (30)  days  of  the 
date  of  publication  of  this  notice.  Inter- 
ested parlies  may  obtain  a  copy  of  the 
patent  application  directed  to  this  in- 
vention upon  request  in  writing  to  the 
party  hereinabove  named. 

(45  CFR  6.3) 

Dated:  October  27.  1972. 

Merlin  K.  DuVal. 
Assistant  Secretary  for 
Health  and  Scientific  Affairs. 

|FR  Doc .72  18941  Filed  ll-3-72;8:51  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal   Railroad  Administration 

IFRA-Pet-No.  65] 

MERIDIAN  &  BIGBEE  RAILROAD  CO. 

Notice  of  Petition  for  Exemption  From 
Hours  of  Service  Act 

October  27.  1972. 

The  Meridian  &  Bigbee  Railroad  Co., 
has  petitioned  the  Federal  Railroad  Ad- 
ministration pursuant  to  45  U.S.C.  64a 
(e)  for  an  exemption,  with  respect  to  cer- 
tain employees,  from  the  Hours  of  Sei-v- 
Ice  Act,  45  U.S.C.  sections  61,  62,  63,  and 
64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views  or  comments.  Communications 
should  identify  the  docket  number  and 
should  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief  Coun- 
sel, Federal  Railroad  Administration, 
Attention:  Docket  FRA-Pet-No.  65,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  Communications  received  before 
December  4,  1972,  will  be  considered  by 
the  Federal  Railroad  Administrator  be- 
fore taking  final  action.  All  comments 
received  will  be  available  for  examina- 
tion by  interested  persons  at  any  time 
during  regular  working  hours  in  Room 
5428,  Nassif  Building.  400  Seventh  Street 
SW..  Washington.  DC. 

Edward  F.  Conw^ay.  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

[FR  Doc.72-18939  Filed  ll-3-72;8:51  am) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-358] 

CINCINNATI   GAS   &   ELECTRIC   CO. 
ET  AL. 

Notice  of  Issuance  of  Construction 
Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  Octo- 
ber 19,  1972,  the  Deputy  Director  for  re- 
actor projects  has  issued  Construction 
Permit  No.  CPPR-88  to  the  Cincinnati 
Gas  &  Electric  Co..  Columbus  &  South- 
ern Oliio  Electric  Co..  and  the  Dayton 
Power  &  Light  Co.  for  construction  of  a 
boiling  water  nuclear  reactor  at  the  ap- 
plicants' site  on  the  east  shore  of  the 
Ohio  River,  just  one-half  mile  north  of 
Moscow  and  about  24  mil^s  southeast  of 
Cincinnati,  in  Washington  Township, 
Clermont  Coimty,  Ohio.  Tlie  proposed 
reactor,  known  as  the  Wm.  H.  Zimmer 
Nuclear  Power  Station,  is  designed  for 
initial  operation  at  approximately  2,436 
megawatts  thermal  with  a  net  electrical 
output  of  approximately  807  megawatts. 

A  copy  of  the  initial  decision  and  the 
construction  permit  are  on  file  in  the 
Commission's  Public  Document  Room, 


1717  H  Street  NW..  Washington,  DC 
20545,  and  at  the  Clermont  Covmty  Li- 
brary. Third  and  Broadway  Streets, 
Batavia,  Ohio  45103. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission, 

Robert  A.  Clark. 
Acting    Assistant    Director    for 
Boiling  Water  Reactors,  Di- 
rectorate of  Licensing. 

[FR  Doc.72-18931  Filed  11-3-72:8:48  am] 


[Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice   of  Availability   of  Applicant's 
Environmental  Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  report  entitled 
"Southern  California  Edison  Co.,  San 
Diego  Gas  &  Electric  Co.  (San  Onofre 
Nuclear  Generating  Station,  Unit  1)  — 
Environmental  Report,  Operating  Li- 
cense Stage,"  submitted  by  Southern 
California  Edison  Co.  has  been  placed 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton. DC.  and  at  the  local  public  docu- 
ment room  at.  the  San  Clemente  Public 
Library  in  San  Clemente,  Calif.  The  re- 
port is  also  being  sent  to  the  Office  of 
the  Lieutenant  Governor,  Office  of  In- 
tergovernmental Management.  State 
Capitol,  Sacramento,  Calif.  95814.  and 
to  the  San  Diego  County  Comprehen- 
sive Planning  Organization.  207  Coiuity 
Administration  Center.  1600  Pacific 
Highway.  San  Diego.  CA  92101. 

This  report  discusses  environmental 
considerations  related  to  the  proposed 
issuance  of  a  full-term  operating  license 
for  the  San  Onofre  Nuclear  Generating 
Station  Unit  No.  1  located  near  Camp 
Pendleton.  San  Diego  Coimty,  Calif. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  detailed  state- 
ment of  environmental  considerations 
related  to  the  proposed  action  will  be  pre- 
pared. Upon  preparation  of  the  draft 
detailed  statement,  the  Commission  will, 
among  other  things,  cause  to  be  published 
in  the  Federal  Register  a  summary  no- 
tice of  availability  of  the  draft  detailed 
statement.  The  summai-y  notice  will  re- 
quest comments  from  interested  persons 
\on  the  proposed  action  and  on  the  draft 
detailed  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  ef- 
fect that  the  comments  of  Federal 
agencies,  State  and  local  officials 
thereon  will  be  available  when  received. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  October  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operat- 
ing Reactors,  Directorate  of 
LicensiTig. 

[FR  Doc.72-18886  FUed  11-3-72:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24555] 

MINIMUM  CHARGES  PER  AIR 
FREIGHT   SHIPMENT 

Notice   of   Hearing 

Ndtice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
November  28,  1972,  at  10  a.m.,  e.s.t.,  In 
Room  726,  Universal  Building.  1825  Con- 
necticut Avenue  NW.,  Washington,  DC. 
before  the  undersigned. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report, 
served  October  2,  1972.  the  supplemental 
prehearing  conference  report,  served  Oc- 
tober 13.  1972,  and  other  documents  in 
this  docket  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  November 
1.  1972. 

[seal]  /'        Thomas  P.  Sheehan. 

Administrative  Law  Judge. 
[FRDoc.72-18964  Piled  ll-3-72;8:52  am] 


TEXAS  INTERNATIONAL  AIRLINES, 
INC. 

Notice   of   Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  carrier  will  be  held  on 
November  13.  1972.  at  2  p.m..  local  time, 
in  Room  1027.  Universal  Building.  1825 
Connecticut  Avenue  NW..  Washington. 
DC.  at  which  time  Texas  International 
will  make  a  presentation  on  its  overall 
strategy  for  restoring  the  airline  to  eco- 
nomic viability. 

Dated  at  Washington.  D.C..  Novem- 
ber 1. 1972. 

ISEALl  Harry  J.  Zink, 

Secretary. 

I  PTl  Doc.72  18965  Piled  11-3-72:8:52  am] 


(Docket  No.  24488;  Order  72-10-901 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding   Passenger   Fares 

"*>  October  27.  1972. 
An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  <the  Act) 
and  Part  261  of  the  Boacds  economic 
regulations  between  various  air  car- 
riers, foreign  air  carriers  and  other 
carriers  embodied  in  the  resolutions  of 
Traffic  Conference  2  of  the  Interna- 
tional Air  Transport  Association  »IATA) . 
The  agreement,  which  has  been  assigned 
the  above-designated  CAB  agreement 
number,  was  adopted  for  expedited  ef- 
fectiveness at  the  Worldwide  Passenger 
Conference  held  in  Torremolinos,  Spain, 
September-October  1972,  for  a  limited 
period  through  March  31,  ^1973. 
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The  agreement  would  Increase  normal 
first-class  and  economy  fares  between 
various  specified  points  within  Africa,  as 
well  as  adding  new  points,  and  would  es- 
tabUsh  a  maximum  discount  of  40  per- 
cent to  apply  to  student  fares  for  travel 
wholly  within  Africa.  Additionally,  the 
agreement  would  eliminate  provisions  for 
ground  transportation  from  the  resolu- 
tion governing  group  fares  for  seamen 
within  the  area  comprised  of  Europe/ 
Middle  East  Africa.  We  are  approving 
the  agreement  to  the  extent  that  It  in- 
volves normal  first-class  and  economy 
'fares,  which  are  comblnable  with  fares 
to  from  United  States  points  and  thus 


have  'Indirect  application  in  air  trans- 
portation as  defined  by  the  Act.  Student 
and  seamen's  fares,  on  the  other  hand, 
are  not  similarly  comblnable,  and  we  are 
herein  disclaiming  jurisdiction  with  re- 
spect to  that  asF>ect  of  the  agreement. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following  res- 
olutions, which  are  incorporated  in 
agreement  CAB  23342  as  Indicated  and 
which  do  not  directly  afifect  air  trans- 
portation within  the  meaning  of  the  Act. 
arc  ad\erse  to  the  public  interest  or  in 
violation  of  the  Act: 


C  AB  2^1J 


I.\TA  No. 


Till.- 


Appli'ntinn 


U  \ OfliT 

K  •-•    OR-:  11 

li  3 062  1 

i:  »     mail 


Tr2  First  rlas.*  Faros  (.\incn<liii;;  '  2(.\frir-;»i. 

TC2  First  Cliss  K,iri"<  (\m>-iiilin>:'  D.i. 

TC2  Eronnmy  ria-ss  Faro.-' (.\iiii'niliiii.'  I)i>. 

TC2  Economy  t'Uw-is  Farivs  i.Aiiu-ii'lii.»- 1>". 


2.  It  is  not  found  that  the  following  resolutions,  which  are  incorporated  In  agree- 
ment CAB  23342  as  indicated,  affect  air  tran.sportation  within  the  meaning  of  the 
Act: 


AVTo-mrnt 

I  ATA 

fAB 

No. 

J3342 

Tiil.- 


A|i|itii-al  iun 


K  6. 


...  077a 
...  l'.>2 


TC;  (rroiii>  K.ir.-sfi.r  .-! -iuiipn  i.\ir..ii>liiii:i.'  . 
Sluiifiil  Fares  i.\mi'ii'lingi.» 


2cAfn.-a. 


'  For  Intcrnlprt  Nov.  1.  m72.  elli>i'tivi'n>'.'«>. 
-  Fur  iiili-uUc'l  l>i-c-.  1,  U'T2,  etli-vtivi-iif.<s. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  23342.  R-l  through 
R-4,  be  and  hereby  is  approved;  and 

2.  Jurisdiction  is  disclaimed  with  re- 
spect to  Agreement  CAB  23342,  R-5  and 
R-6. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitioas  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

IFR  Doc. 72   18963  Filed  ll-3-72;8:52  am] 


FEDERAL  MARITIME  COMMISSION 

NORTH    ATLANTIC   WESTBOUND 
FREIGHT  ASSOCIATION 

Notice  of  Agreement  Filed 

Notide  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  SUt.  733,  75  Stat.  763, 
46  use.  814). 

Interested  parties  may  inspect  and  ob- 
Uiin  a  copy  of  the  agreement  at  the 


Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans,  La  ,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washlng- 
toff.  DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agieement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  v.hich  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  tas  Indicated  hereinafter* 
and  the  statement  should  indicate  that 
til  is  has  been  done. 

Notice  of  agreement  filed  by 

D  J.  K.  Conway.  Chairman.  North  Atlantic 
Westboiind  Freight  Association.  74  St. 
Jamp.ss  Street.  London  SWl  A  IPS.  England. 

Agreement  No.  5850-19  modifies  the 
organic  agreement  of  the  above  named 
conference  to  provide  for  tlie  selection 
of  a  conference  chairman  and  the 
enumeration  of  his  duties;  to  establish 
unauthorized    disclosure    of    conference 


business  as  a  breach  of  the  agreement 
sub>ect  to  self -policing  sanctions;  and  to 
Incorporate  the  self-poUclng  provisions 
of  the  Associated  North  Atlantic  Freight 
Conferences  and  to  appoint  its  executive 
director  as  the  conference's  enforcement 
authority. 

By    order    of    the   Federal    Maritime 
Commission. 

Dated:  October  31,  1972. 

Francis  C.  Hurney, 

Secretary. 

|FR  Df>c  72-18975  Piled  ll-3-72;8:50  amj 


[Docket  No.  72-481 

PACIFIC  MARITIME  ASSOCIATION 

Rescheduling  of  Filing  Dates 

Pacific  Maritime  Association — coopera- 
tive working  arrangements;  possible  vio- 
lations of  sections  15.  16,  and  17,  Ship- 
ping Act.  1916. 

Upon  request  of  various  parties,  and 
good  cause  appearing,  the  filing  dates  set 
forth  in  first  supplemental  order  ser\'ed 
October  19,  1972,  are  rescheduled  as 
follows : 

1.  Requests  for  hearing  shall  be  filed 
on  or  before  December  15,  1972. 

2.  Simultaneous  affidavits  of  fact  and 
memoranda  of  law  shall  be  filed  on  or 
before  December  15,  1972. 

3.  Reply  affidavits  and  memoranda 
shall  be  filed  on  or  before  January  12, 
1973. 

By  the  Commission. 

(seal J  Francis  C.  Hurney, 

Secretary. 

|FR  Doc. 72  18974  Filed  11-3-72:8:50  am] 


I  Commission  Order  No.  I  (Revl.sed)  ] 

ORGANIZATION  AND  FUNCTIONS; 
DELEGATION  OF  AUTHORITY 

Licensing  Requirements 

Tlie  Federal  Maritime  Commission 
published  in  the  Federal  Register  on 
January  15,  1972,  37  F.R.  678,  a  rule 
making  whereby  "Requirements  for 
Licensing"  would  be  amended  for  pur- 
pases  of  assuring  continuity  of  respon- 
sibility and  experience  of  persons 
associated  with  an  applicant  for  an  inde- 
pendent ocean  freight  forwarder  license 
under  46  CFR  Part  510. 

Notice  is  hereby  given  that  the  Man- 
aging Director,  Federal  Maritime  Com- 
mission, has  been  delegated  the  authority 
by  the  Commission  under  5  7.04  of  Com- 
mission Order  I  (Revised)  to  grant,  upon 
the  showing  of  good  cause,  an  extension 
or  extensions  of  time  to  Independent 
ocean  freight  forwarder  licensees  in 
which  to  report  the  name  of  qualifying 
partners  or  officers  of  such  licensees. 

Section  7.04  of  Commission  Order  I 
is  revised  accordingly  by  adding  thereto 
a  new  subparagraph  as  follows: 

(h)  Approve  extension  or  extensions  of 
time  to  llcen.>'ed  freight  forwarders.  In  which 
to  furnish  the  Commission  the  namcl(8)  and 
ocean  freight  forwarding  experience-  of  the 
managing  partner(s)  orofficer(s)  who  wiU  re- 
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place  the  qualified  partner  or  officer  upon 
whose  quallflcatione  the  original  licensing 
was  approved. 

Since  this  change  Is  merely  procedural, 
it  shall  become  effective  Immediately. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|PR  Doc.72-18976  Filed  ll-3-72;8:50  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  IT-5331) 
(,      ARIZONA  PUBLIC  SERVICE  CO. 
Notice  of  Application 

October  31,  1972. 

Take  notice  that  Arizona  Public  Serv- 
ice Co.  (Applicant),  incorporated  under 
the  laws  of  the  State  of  Arizmia  with 
its  principal  place  of  business  at  Phoenix, 
Ariz.,  has  filed  an  application  In  Docket 
No.  IT-5331  for  a  supplemental  order, 
pursuant  to  section  202(e)  of  the  Fed- 
eral Power  Act,  authorizing  an  increase 
in  the  amount  and  rate  of  transmission 
of  electric  energy  which  Applicant  may 
transmit  from  the  United  States  to 
Mexico. 

By  Commission  order  issued  Octo- 
ber 22,  1970.  in  Docket  No.  IT-5331  (44 
FPC  1284),  Applicant  was  authorized  to 
transmit  electric  energy  from  the  United 
States  to  Mexico  in  an  amount  not  in 
excess  of  14  million  kw.-hr.  per  year  at 
a  transmission  rate  not  to  exceed  3,200 
kw.  for  sale  and  delivery  to  Compania  de 
Serviclos  Publlcos  de  Agua  Prieta,  S.A. 
(Mexican  company  > ,  incorporated  imder 
the  laws  of  the  Republic  of  Mexico,  over 
certain  2.4  kv.  facilities  of  Applicant 
located  at  the  international  border  be- 
tween the  United  States  and  Mexico  in 
or  near  Douglas,  Ariz.  Applicant's  facili- 
ties are  covered  by  the  Presidential  Per- 
mit signed  by  the  President  of  the 
United  States  on  July  30,  1941,  Docket 
No.  IT-5331,  and  released  to  Arizona 
Edison  Co..  Inc..  corporate  predecessor 
of  Applicant.  The  Presidential  Permit 
was  subsequently  transferred  to  Appli- 
cant by  the  Amendatory  Presidential 
Permit  signed  by  the  President  on  Au- 
gust 28,  1952,  Docket  No.  rr-5331. 

Applicant  now  requests  that  the  au- 
thorization gi-anted  by  the  Commission's 
October  22,  1970  order,  referred  to  above, 
be  modified  so  as  to  authorize  Applicant 
to  export  electric  energy  in  an  amount 
not  In  excess  of  26  million  kw.-hr.  per 
year  at  a  transmissiwi  rate  not  to  ex- 
ceed 5,000  kw.  to  Mexican  Company  over 
Applicant's  above-mentioned  facilities 
for  the  purpose  of  meeting  the  growth  in 
the  electric  load  served  by  Mexican 
Company  In  Agua  Prieta,  Sonora,  Mex- 
.  Ico,  and  vicinity.  The  additional  amount 
of  energy  proposed  to  be  exported  will 
be  sold  and  delivered  by  Applicant  to 
Mexican  Comp>any  in  accordance  with 
the  terms  and  at  the  rates  set  forth  in 


the  contract  dated  March  21,  1972,  be- 
tween Applicant  and  Mexican  Company. 
Any  person  d^iring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 17,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  pi'otests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10'.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file-  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FB  Doc.72-18943   Filed   n-3-72:8;49  am] 


[Docket  No.  CI73-2391 
CHARLES  A.  BARTON,  SR.,  ET  AL. 
Notice   of  Application;   Correction 

October  20,  1972. 

In  the  notice  of  application,  issued 
October  12,  1972,  and  published  in  the 
Federal  Register  October  14.  1972,  37 
F.R.  21871: 

Paragraph  2 :  Delete  last  sentence  and 
substitute  "Applicants  propose  to  sell  ap- 
proximately 2,000  Mcf  of  gas  per  day  at 
36  cents  per  Mcf  at  15.025  p.s.l.a.,  Includ- 
ing 1  cent  per  Mcf  reimbursement  for 
severance  taxes." 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72  18944  Filed  11-3-72:8:49  am] 


[Docket  No.  E-77201 
DUKE  POWER  CO. 

Order  Accepting  Immediate  Appea[ 
and  Ordering  Certification  of  Hear- 
ing Record 

October  30,  1972. 

By  motion  dated  October  3,  1972,  staff 
sought  to  have  this  Commission  overrule 
two  rulings  of  the  Presiding  Administra- 
tive Law  Judge  in  the  above-styled 
proceeding. 

The  first  ruling  denied  staff's  motion  to 
have  evidence  of  discrimination,  both  in- 
troduced and  sought  to  be  introduced  by 
Intervenors  and  Duke,  stricken  from  the 
record. 

Staff  then  sought  to  have  the  Initial 
ruling  appealed  directly  to  the  Commis- 
sion pursuant  to  our  rules  of  practice  and 
procedure,  §  1.28(a) .  When  the  Presiding 
Administrative  Law  Judge  chose  not  to 
nile  on  this  second  motion,  staff  ap- 
pealed directly  to  this  Commission,  al- 
leging the  Presiding  Administrative  Law 


Judge's  inaction  was  a  denial  of  the  mo- 
tion for  an  immediate  appeal. 

To  support  its  motion  for  an  immedi- 
ate appeal,  staff  maintained  that  the  in- 
troduction of  evidence  of  discrimination 
was  producing  an  excessively  long  and 
costly  hearing  which  was  not  in  the  pub- 
lic interest.  Staff  also  set  foith  reasons 
why  the  evidence  should  not  be  admit- 
ted. Intervenors  responded  by  denying 
the  hearing  was  excessively  long  and 
setting  out  reasons  for  the  admission  of 
the  evidence. 

While  our  ruling  here  is  not  a  ruling  on 
the  substantive  elements  of  staff's  appeal. 
staff  has  noted  that  this  same  question 
of  Duke's  discrimihation  is  currently  be- 
fore the  Commission  in  another  proceed- 
ing. Docket  No.  E-7557.  This  allegation  is 
denied  by  the  intervenors.  Staff  also  as- 
serts that  the  initial  Commission  order 
so  limited  the  issue  to  be  tried  in  this 
proceeding  (i.e..  fuel  adjustment  clause) 
as  to  exclude  the  issue  of  Duke's  alleged 
discrimination. 

While  we  do  not  now  decide  the  sub- 
stantive argtiments,  we  think  that  their 
presence,  and  the  public  interest,  merits 
an  immediate  appeal  pursuant  to 
§  1.28(a)  of  our  rules,  even  though  the 
heariiig  phase  of  this  proceeding  has 
been  terminated. 

The  Commission  finds : 

(1)  The  inaction  of  the  Presiding  Ad- 
ministrative Law  Judge  on*  a  motion  for 
an  immediate  appeal  pursuant  to  5  1.28 
(a)  of  our  rules  of  practice  and  procedure 
was  a  denial  of  that  motion. 

(2)  It  is  necessary  and  proper  and  in 
the  public  interest  that  the  record  in  this 
proceeding.  Docket  No.  E-7720.  be  certi- 
fied to  the  Commission. 

The  Commission  orders : 

(1)  The  Presiding  Administrative  Law 
Judge's  denial  of  staff's  motion  for  an 
immediate  appeal  is  hereby  overruled. 

(2)  The  Presiding  Administrative  Law 
Ju<ige  shall  forthwith  certify  the  record 
In  this  proceeding,  Docket  No.  E-7720, 
to  the  Commission. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[FB  Doc. 72-18929  Piled  11-3-72:8:48  am] 


(Docket  No.  0-2798,  etc.] 

FOREST  OIL  CORP. 

Findings    and    Order    After    Statutory 
Hearing;  Correction 

October  19.  1972. 

Forest  Oil  Corp.  (Operator  i  et  al.. 
Docket  No.  Gh-2798  et  al. ;  Glen  E.  Jefferj*. 
Dockets  Nos.  CI72-535  through  CI72-539. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  public 
convenience  and  necessity,  amending 
orders  issuing  certificates,  permitting 
and  approving  abandonment  of  service, 
terminating  certificates,  canceling  FPC 
gas  rate  schedule  supplements  for  filing, 
canceling  docket  number,  and  terminat- 
ing rate  proceedings,  issued  September  6, 
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1972,  and  published  In  the  Federal 
Register  September  15,  1972.  37  P.R. 
18754:  Appendix,  page  18756:  Under 
column  "Description  and  Date  of  Docu- 
ment" for  Dockets  Nos.  CI72-535  through 
CI72-539.  change  effective  date  "11-11- 
71"to-ll-l-71". 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc  72   18945  Piled  ll-3-72;8:49  ain| 


(Docket  No.  0-7425  etc.) 

C.   J.   HOLLANDSWORTH   ET  AL. 

Notice   of   Petition   to   Amend; 
Correction 

October  25, 1972. 
in  the  notice  of  petition  to  amend. 
Issued  October  18,  1972.  and  published 
in  the  Federal  Register  October  21,  1972, 
37  P.R.  22773:  Paragraph  1:  Delete  lines 
6  and  7  and  substitute  "by  substituting 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (NaturM)  In  lieu  of  Petitioner  as 
purchaser  of  natufal  gas  from." 

Kenneth  F.  Plumb, 

Secretary. 

(FR  DOC72-18947  Filed  11-3-72:8:49  am] 


(DocketNo.  E-77341 

MID-CONTINENT  AREA  POWER  POOL 
AGREEMENT 

Order  Accepting  Rate  Schedules  for 
Filing,  Granting  Petitions  To  Inter- 
vene, and  Setting  Matters  for  Hear- 
ing; Correction 

October  12. 1972. 
In  the  Older  accepting  rate  schedules 
for  filing,  granting  petitions  to  intervene, 
and  setting  matters  for  hearing,  issued 
September  26.  1972.  and  published  In  the 
Federal  Register  September  30.  1972. 
37  P.R.  20595:  Page  20597,  lines  5  and 
6:  Change  "Basin  Electric  Power  Cor- 
poration"' to  "Basin  Electric  Power 
Cooperative." 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc  72-18948  Filed  11-3-72:8:49  am] 


[Docket  No.  E-77681 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

Order  Accepting  for  Filing  and  Sus- 
pending Pro(y>sed  Changes  in  Rate 
Schedules,  Permitting  Intervention, 
and  Directing  Submission  of  Offers 

of  Proof 

October  30,  1972. 

On  August  30.  1972,  Public  Service 
Electric  and  Gas  Co.  (PSE&G)  tendered 
for  filing  proposed  changes  in  Its  Elec- 
tric Rate  Schedules  FPC  Nos.  47  and  48 
and  49'  (High  Tension  Service),  to  be- 


>  These  schedules  supersede  PPC  Nos.  89, 
40.  and  41,  respectively. 


come  effective  on  October  31.  1972.  The 
proposed  rates  would  constitute  a  reve- 
nue increase  of  approximately  $785,238 
based  on  a  1971  test  year.  PSE&O  avers 
that  the  increase  is  necessary  to  offset  an 
increase  in  operating  exjienses,  taxes, 
and  fbced  charges. 

The  notice  of  proposed  increase.  Is- 
sued on  September  12.  1972.  provided 
that  the  closing  dates  for  petitions  to 
intervene,  protests,  and  comment  was 
September  29.  1972.  On  October  10.  1972. 
the  Borough  of  Milltown  (Milltown) 
filed  a  letter  protesting  tlie  proposed  rate 
increases  and  expressing  a  desire  to  in- 
tervene. As  Milltown  has  alleged  that 
the  proposed  Increases  may  be  unjust 
and  unrea.sonable,  and  since  Milltown. 
as  a  customer  of  PSE&O.  will  be  affected 
by  this  proposed  increase,  we  shall  con- 
strue this  letter  as  a  petition  to  inter- 
vene. 

On  October  19.  1972.  PSE&G  filed  an 
answer  to  the  letter  of  the  Borough  of 
Milltown.  disputing  Milltown's  interven- 
tion in  this  proceeding  and  alleging  that 
the  facts  stated  in  the  letter  of  Milltown 
were  Irrelevant  and  Inaccurate.  In  view 
of  the  fact  that  we  will  require  offers  of 
proof  in  tliis  proceeding,  we  will  defer 
taking  action  on  the  substantive  argu- 
ments raised  In  the  letter  and  answer 
until  the  30-day  period  allowed  for  offers 
of  proof  by  intervenors  and  staff  has 
expired. 

PSE&Gs  rate  filing  indicates  the  pro- 
posed rate  increases  would  yield  a  rate  of 
return  on  jurisdictional  service  of  ap- 
proximately 4.8  percent,  based  on  a  1971 
test  year. 

In  order  to  determine  the  necessity  of 
an  evidentiary  hearing,  the  Commission 
requests  that  the  intervener.  Borough 
of  Milltown,  and  staff  submit  offers  of 
proof  within  thirty  (30)  days  from  the 
issuance  of  this  order  to  support  their 
position  as  to  the  lawfulness  of  the  pro- 
posed rates.  Within  15  days  from  the 
service  -of  such  offers  of  proof,  PSE&G 
may  file  its  answer  to  such  pleadings. 
Upon  review  of  the  pleadings,  the  Com- 
mission will  determine  if  a  full  evi- 
dentiary hearing  Is  justified  and  set  such 
further  procedural  dates  as  may  be 
necessarj'. 

Pending  the  Commission's  determina- 
tion of  whether  an  evidentiary  hearing  is 
necessary,  it  is  appropriate  that  the  pro- 
posed increased  rates  be  suspended  for  a 
period  of  one  •  1 »  day. 

The  Commission  finds: 

(1>  Consideration  of  the  letter  of  the 
Borough  of  Milltown.  filed  October  10. 
1972,  as  a  petition  to  intervene  may  be  in 
the  public  interest. 

(2»  Participation  in  this  proceeding 
of  the  above-named  petitioner  to  inter- 
vene may  be  in  the  public  interest. 

(3»  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  request 
offers  of  proof  from  intervener.  Borough 
of  Milltown  and  staff  concerning  the 
lawfulness  of  the  rates  and  charges  con- 
tained in  PSE&Gs  Rate  Schedule  Nos. 
47,  48,  and  49  as  proposed  to  be  amended 


in  this  docket,  and  that  the  tendered 
rate  schedule  be  suspended  as  herein- 
after provided. 

(4)  The  disp(5sition  of  this  proceeding 
should  be  expedited  in  accorciance  with 
the  procedure  set  forth  below. 

(5>  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness'  is  consistent 
with  the  purpose  of  the  Economic  Stabil- 
ization Act  of  1970,  as  amended. 

The  Commission  orders: 

(A)  The  aforementioned  proposed  rate 
schedules,  filed  on  August  30,  1972,  aie 
accepted  for  filing  subject  to  the  terms 
and  conditions  of  this  order. 

(B)  The  letter  of  the  Borough  of  Mill- 
town,  filed  October  10,  1972,  constitutes 
a  petition  to  intervene  in  this  proceeding. 

(C)  The  above-named  petition  to  in- 
tervene is  hereby  granted  subject  to  the 
Commission's  rules  of  practice  and  proce- 
dure: Provided,  however.  The  participa- 
tion of  such  Intervener  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its  pe- 
tition to  intervene;  and  Provided,  fur- 
ther, That  the  admission  of  such  inter- 
vener shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  he  might  be 
aggrieved  by  any  orders  entered  in  this 
proceeding. 

(D)  Net  mere  than  thirty  (30)  days 
after  the  issuance  of  this  order,  the 
Commission  Staff  and  the  above-named 
intervener  shall  submit  offers  of  proof 
as  to  the  lawfulness  of  the  proposed  rate 
increases  from  which  the  Commission 
can  make  a  finding  as  to  the  necessity  of 
an  evidentiary  hearing. 

(E)  Not  more  than  fifteen  (15)  days 
after  the  service  of  such  offers  M  proof. 
PSE&G  may  file  its  answer  to  such  plead- 
ings. ^ 

(F)  Pending  a  final  decision  in  this 
proceeding.  PSE&Gs  proposed  rate 
schedules  tendered  August  30,  1972.  are 
suspended  and  the  use  thereof  deferred 
imtil  November  1,  1972.  subject  to  refund 
as  provided  by  section  205(e)  of  the  Fed- 
ersil  Power  Act  and  the  regulations 
thereimder. 

By  the  Commission. 

LsEALl  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-18930  Filed  11-3-72:8:48  am] 


(Project  199] 

SOUTH    CAROLINA    PUBLIC    SERVICE 
AUTHORITY 

Notice  of  Application  for  Approval  of 
Nonproject  Use  of  Project  Lands 
and  Waters 

October  30,  1972. 
Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  nonproject  use 
of  project  lands  and  waters  has  been  filed 
under  the  Federal  Power  Act  (16  U.S.C. 

\ 
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791a-825r)  by  South  Carolina  f^ibllc 
Service  Authority  (correspondence  to: 
Mr.  J.  B.  Themason,  General  Manager. 
South  Carolina  Public  Service  Authority, 
Santee-Cooper,  Moncks  Comer.  S.C. 
29461)  in  Project  No.  199  located  on  the 
Santee  River  and  the  Cooper  River. 

Applicant  has  requested  Commission 
approval  of  a  raw  water  intake  struc- 
ture in  Lake  Moultrie  of  Project  No.  199 
by  the  South  Carolina  Wildlife  Resources 
Department.  The  intake  would  furnish 
water  for  operation  of  the  Bonneau  Rsh 
Hatchery.  It  is  estimated  that  0.61  acre- 
feet  per  day  or  about  200,000  gallons  per 
day  would  be  withdrawn  from  and  not 
returned  to  the  reservoir. 

Applicant  states  that  the  hatchery 
would  have  rearing  ponds  to  raise  striped 
bass  to  fingerling  size. 

A  permit  to  construct  the  subject  in- 
take was  Issued  by  the  Corps  of  Engi- 
neers, Charleston,  S.C.  en  AprU  21.  1972. 
The  facility  has  also  been  approved  by 
the  U.S.  Forest  Service,  the  Pish  and 
Wildlife  Service  of  the  U.S.  Department 
of  the  Interior  and  appropriate  State  and 
local  agencies. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 18,  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C:FR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  pretestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.72-18928  Filed  11-3-72:8:48  ami 


(6)  Ootnblned  dispatch  of  power  resources, 
sharing  of  reserves,  transmission  service, 
purchaee  and  sale  of  capacity  or  energy  and 
other  necessary  supplemental  services,  as 
part  of  Integrated  operation  and  intercon- 
nection of  city-owned  resources  with  those 
of  Edison. 

(6)  Withdrawal  by  cities  of  various  claims 
involving  the  parties  presently  pending  befca* 
regulatory  comnilssions,  before  U.S.  Court  of 
Appeals  for  the  District  of  Columbia,  and  for 
the  Department  of  Justice. 

(7)  A  payment  by  Edison  In  the  sum  of 
$3,125,000  to  the  Cities  In  consideration  of 
various  matters  as  set  out  In  the  settlement 
agreement. 

The  settlement  agreement  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection.  Comments  with  respect 
to  the  settlement  agreement  may  be  filed 
with  the  Commission  on  or  before 
December  4,  1972. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.72-18926  Piled  11-3-72:8:48  am) 


[Docket  No.  E-761B] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Filing  of  Settlement 
Agreement 

November  1,  1972. 
Pursuant  to  J  1.36(a)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
notice  is  hereby  given  that  on  August  17. 
1972.  a  settlement  agreement  made  and 
entered  into  t>etween  Southern  California 
Edison  Co.  (Edison)  and  the  cities 
of  Anaheim,  Banning,  and  Riverside 
(Cities)  was  filed  with  the  Commission 
In  the  above-entitled  proceeding.  The 
settlement  agreement  provides.  Intra 
alia,  for: 

(1)  Network  transmission  service. 

(2)  Partial  requirements  service. 

(3)  Point-to-point  transmission  service. 

(4)  Participation  on  a  mutually  agreeable 
basis  In  new  generating  units. 


(Docket  No.  CI73-307) 

STERLING   W.  WOOLSEY 
Notice  of  Application 


party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  niles. 

Take  further  notice  that,  pursuant  to 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  niles  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-18927  Filed  11-3-72:8:48  am] 


November  1, 1972. 

Take  notice  that  on  October  24,  1972, 
Sterling  W.  Woolsey  filed  in  Docket  No. 
CI73-307  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas  Eastern  Transmis- 
sion Corp.  from  the  East  Bishop  Field, 
Nueces  County,  Tex.,  all  as  mere  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  he  proposes  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  §  157.29  of  the  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.29)  and  xhat  he  proposes 
to  continue  said  sale  for  1  year  from  the 
end  of  the  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission  general  policy  and  Interpre- 
tations (18  CFR  2.70).  Applicant  pro- 
poses to  sell  up  to  2,000  Mcf  of  gas  per 
day  at  35  cents  per  Mcf  at  14.65  p-s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  13.  1972,  file 
with  the  Federal  Power  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
pretestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  as  party 
to  a  proceeding  or  to  participate  as  a 


mmi  RESERVE  SYSKM 

CAMBRIDGE   AGENCY,   INC. 

Formation  of  Bank  Holding  Company 
and  Proposed  Acc|visition  of  In- 
surance  Agency 

Cambridge  Agency,  Inc.,  Cambridge, 
Nebr.,  has  applied  for  the  Boards  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  of  The  Cam- 
bridge State  Bank.  Cambridge,  Nebr. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842ic) ). 

Cambridge  Agency.  Inc..  has  also  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y.  for  permission 
to  acquire  voting  shares  of  Cambridge 
Insurance  Agency.  Inc.,  Cambridge. 
Nebr.  Notice  of  the  application  was  pub- 
lished on  August  3,  1972.  in  the  Cam- 
bridge Clarion,  a  newspaper  circulat^ed 
in  Cambridge,  Nebr.  Applicant  has  also 
applied  for  permission  to  itself  engage  in 
the  sale  of  credit  life  and  accident  and 
health  insurance.  Notice  with  respect 
thereto  was  publisher*  --  October  5.  1972. 
in  the  Cambridge  Clarion. 

Applicant  states  that  the  proposed 
subsidiar>-  would  engage  in  the  actirities 
of  a  general  insurance  sigency  in  a  com- 
munity of  less  than  5,000  people.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y 
Bs  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 
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Iial^rested  persons  may  express  their 
\-iews  on  the  question  whether  consum- 
mation of  the  propofel  under  section 
4tc>(8>  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi- 
tion, or  gains  in  efficiency,  "that  outweigh 
possible  adverse  effects  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any  re- 
quest for  a  hearing  on  this  question 
should  be  accompanied  by  a  statement 
summarizing  the  evidence  the  person 
requesting  the  hearing  proposes  to  sub- 
mit or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a 
hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  Tor  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC.  20551.  not  later  than 
November  27.  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  30.  1972. 

[seal]         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-18933  Piled  11-3-72:8:48  am] 


NORTH   SHORE   CAPITAL   CORP. 
Formation  of  Bank  Holding  Company 

North  Shore  Capital  Corp.,  Chicago, 
ni.,  has  applied  for  the  Board's  approval 
under  .section  3* a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  50  percent  or  more 
of  the  voting  shares  of  The  North  Shore 
National  Bank  of  Chicago,  Chicago,  111. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  In  sec- 
tion 3ic>  of  the  Act  (12  use.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 

the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  to  be  received 
not  later  than  November  27,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  October  31,  1972. 

fSEALl         Michael  A.  Greenspan,       • 
Assistant  Secretary  of  the  Board. 

(FR  boc.72-18934  Filed  11-3-72:8:48  am  ) 


to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  United  Jersey  National  Bank  of  Mid- 
dlesex County,  South  Plalnfleld,  N.J..  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  use.  1842ic>). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  27.  1972. 

Board  of  Governors  of  the  Federal 
Re.sene  System.  October  30.  1972. 

fSEALl  MiCHAEi   A.    GREENSPAN. 

Assistant  Secretary  of  the  Board. 
|PR  Doc  72  18935  Piled  11-3-72:8:48  am] 


'    OFFICE  OF  LMLRGENCY 
PREPAHEDNFSS 

ARIZONA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31.  1970;  and  by  vir- 
tue of  the  Act  of  December  31.  1970, 
entitled  "Disaster  Relief  Act  of  1970" 
(84  Stat.  1744).  as  amended  by  Public 
Law  92-209  (85  Stat.  742);  notice  is 
hereby  given  that  on  October  25,  1972. 
the  President  declared  a  major  disaster 
as  follows: 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  Arizona  from 
heavy  rains  and  flooding,  beginning  about 
October  18.  1972,  are  of  sufficient  severity 
>  and  mat^nltude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there- 
fore declare  that  such  a  major  disaster  exists 
in  the  State  of  Arizona.  You  are  to  dfetermlne 
the  specific  areas  within  the  State  eligible 
for  Federal  a.'slstance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  v&ited  in  me  by  the 
President  under  Executive  Order  11575 
to  admini.ster  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended). 
I  hereby  appoint  Mr.  Robert  C.  Stevens, 
Regional  Director,  OEP  Region  9,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Arizona  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 


UNITED  JERSEY   BANKS 
Acquisition   of   Bank 

United  Jersey  Banks,  Hackensack,  N.J., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 


Oraham. 


The  Counties  or 

Greenlee. 


Date:  October  26,  1972. 

O.  A.  Lincoln, 
Director. 
Office  of  Emergency  Preparedness. 
{FR  Doc  72-18894  Piled  11-3-72:8:48  am] 


SMSll  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  30,  Rev.  14, 

Admt.  4) 

REGIONAL   DIRECTORS 

Delegation   of   Authority   To   Conduct 
Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30  (Revi- 
sion 14)  (37  F.R.  12651),  as  amended  (37 
F.R.  14840,  37  F.R.  19405,  and  37  F.R. 
21466 » ,  Is  hereby  further  amended  to  In- 
clude approval  and  certain  other  author- 
ity for  strategic  arms  limitation  eco- 
nomic injury  loans.  Parts  I  and  II  are 
revised  to  read  as  follows : 

Part  I — Financing  Program 

Section  A.  Loan  approval  authority. 


3.  Displaced  business  and  other  eco- 
nomic injury  loans.  To  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  consumer  protection  loans 
(meat,  egg,  poultry) .  occupational  safety 
and  health  loans,  strategic  arms  limita- 
tion economic  Injury  loans,  and  economic 
injury  disaster  loans  In  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters  In  any 
amount  and  to  approve  such  loans  up  to 
$1  million  (SBA  share). 

•  •  •  •  • 
Sec  B.    Other   financing   authority — 

1.  Loan  participation  agreements.  To 
enter  Into  business,  economic  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry), 
coal  mine  health  and  safety,  occupa- 
tional health  and  safety,  and  strategic 
arms  limitation  economic  Injury  loan 
participation  agreements  with  banks. 

•  •  •  •  • 

3.  Cancel,  reinstate,  modify,  and 
amend  authorizations.  To  cancel,  rein- 
state, modify,  and  amend  authorizations 
for  all  loans.  I.e.,  business,  economic  op- 
portunity, disaster,  displaced  business, 
consumer  protection  (meat,  egg,  poul- 
try), coal  mine  health  and  safety,  occu- 
pational health  and  safety,  and  strategic 
arms  limitation  economic  injury  loans. 

•  •  •  •  • 
Part  II — Disaster  Program 

Section  A.  Disaster  loan  approval  au- 
thority. 1.  To  decline  •  •  »  (excluding 
displaced  business  loans,  coal  mine  health 
and  safety  loans,  occupational  safety  and 
health  loans,  strategic  arms  limitation 
economic  Injury  loans,  and  economic  in- 
jury disaster  loans  In  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  except 
to  the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan. 

•  •  •  •  • 
Effective  date:  September  28,  1972. 

Thomas  S.  Kleppe, 

Administrator. 

(PR  Doc  72  18895  Piled  11-3-72; 8: 46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  109) 
ASSIGNMENT   OF   HEARINGS 

November  1,  1972. 
Cases  assigned  for  hearing,  po.stpone- 
ment,  cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings In  which  they  are  interested.  No 
Amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  107295  Sub  521,  Pre  Pab  Transit  Co., 
now  assigned  November  7,  1972,  at  Bir- 
mingham, Ala.,  hearing  Is  canceled  and  ap- 
plication dismissed. 

No.  35634,  Lighterage  at  New  York  Harbor, 
Erie  Lackwanna  Ry.,  assigned  November 
29,  1972,  MC  107515  Sub  764,  Refrigerated 
Transport  Co.,  Inc..  assigned  November  27. 

1972,  at  New  York,  NY.,  will  be  held  in 
Room  E-2222,  26  Pederal  Plaza. 

MC-1 19767  Sub  287,  and  MC-1 19767  Sub  292, 
Beaver  Transport  Co.,  now  assigned  Novem- 
ber 6,  1972,  at  Chicago.  111.,  is  canceled  and 
transferred  to  Modified  Procedure. 

I  &  S  M-25977,  Classification  of  Gelatin  Cap- 
sules, now  assigned  November  9,  1972,  at 
Washington,  DC,  postponed  to  January  9, 

1973,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington.  D.C. 

MC  60196  Sub  7,  Auto  Express,  hearing  con- 
tinued to  December  4,  1972,  Scranton,  Pa., 
In  a  hearing  room  to  be  l^ter  designated. 

MC  107743  Sub  17.  System  Transport,  Inc.. 
now  being  assigned  hearing  January  15. 
1973  (3  days),  at  Chicago,  111  .  in  a  hear- 
ing room  to  be  later  designated. 

MC  4405  Sub  498,  Dealer  Transit,  Inc  .  now 
being  assigned  hearing  Jan\iary  18.  1973 
(1  day) ,  at  Chicago.  111.,  in  a  hearing  room 
to  be  later  designated. 

MC  107496  Sub  855,  Ruan  Transport  Corp., 
now  being  assigned  hearing  January  19, 
1973  (1  day),  at  Chicago,  111.,  in  a  hearing 
room  to  be  later  designated. 

AB-6  Sub  57,  George  P.  Baker.  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wlrtz,  Trustees  of  the  Property  of  Penn 
Central  Transportation  Co..  Debtor.  Aban- 
donment Between  Columbus  and  Flat 
Rock,  Bartholomew  and  Shelby  Counties, 
Ind.;  AB-5  Sub  58,  George  P.  Baker, 
Richard  C.  Bond,  Jervis  Langdon.  Jr..  and 
Willard  Wlrtz,  Trustees  of  the  Property  of 
Penn  Central  Transportation  Co  .  Debtor. 
Abandonment  Between  Feniis  and  Shelby- 
vlUe,  Shelby  County.  Ind.;  AB-5  Sub  59. 
George  P.  Baker,  Richard  C.  Bond.  Jervis 
Langdon.  Jr..  and  Willard  Wirtz.  Trustees 
of  the  Property  of  Penn  Central  Transpor- 
tation Co.,  Debtor,  Abandonment  Between 
Rays  Crossing  and  Rushville,  Slu-lby  and 
Rush  Counties.  Ind  .  now  being  as.signed 
hearing  January  22.  1973  (1  week),  at 
Rushville,  Ind.,  in  a  hearing  room  to  be 
later  designated- 


[SEAL] 


Robert  L.  Oswald, 
Secretary. 
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FOURTH  SECTION  APPLICATIONS 

November  1, 1972. 
Protests  to  the  gi-antlng  of  an  applica- 
tion must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul. 

FSA  No.  42557— Joint  Water-Rail 
Container  Rates— Sea-Land  Service,  Inc. 
Filed  by  Sea-Land  Service,  Inc.,  (No. 
70).  for  Itself  and  Interested  rail  car- 
riers. Rates  on  general  commodi^es,  be- 
tween ports  In  Europe  and  th©  United 
Kingdom,  on  the  one  hand,  and  rail 
carriers  terminals  at  Long  Beach,  Oak- 
land and  Richmond,  Calif.,  via  Houston, 
Tex.,  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Sea-Land  Service.  Inc.,  tar- 
iffs ICC  Nos.  67,  68,  and  69.  Rates  are 
published  to  become  effective  on  No- 
vember 29, 1972. 

FSA  No.  42558 — Iron  or  Steel,  Angles 
and  Bars  to  Points  in  Texas.  Filed  by 
Southwestern  Freight  Bureau,  agent, 
(No.  B-361),  for  interested  rail  carriers. 
Rates  on  angles  and  bars,  iron  or  steel, 
in  carloads,  as  described  in  the  applica- 
tion, from  specified  points  In  Alabama, 
Georgia,  Illinois,  Missouri,  and  Okla- 
homa, to  specified  points  in  Texas. 

Grounds  for  relief — Barge-rail  compe- 
tition. 

Tariff — Supplement  336  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4753.  Rates  are  published  to  become  ef- 
fective on  November  29, 1972. 

FSA  No.  A2bG(i— Returned  Shipments 
of  Newsprint  Paper  Winding  Cores  From 
and  to  Points  in  Illinois,  Southern  and 
Southwestern  Territories.  Filed  by 
Southwestern  Freight  Bureau,  agent 
I  No.  B-363),  for  interested  rail  carriers. 
Rates  on  returned  shipments  of  news- 
print paper  winding  cores,  in  carloads,  as 
described  in  the  application,  from  points 
in  Illinois,  officials,  southern  and  south- 
western (including  Missouri  (Northern 
Region) )  territories,  on  the  one  hand,  to 
points  in  soutliwestem  territory,  on  the 
other:  also  to  points  in  the  reverse 
direction. 

Grounds  for  relief — Carrier  competi- 
tion. / 

Tariffs — Supplements  68,  41.  and  53  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4781.  4965,  and  4891,  respec- 
tively. Rates  are  published  to  become  ef- 
fective on  November  29.  1972. 

FSA  No.  42561— P«/pboard  or  Fibre- 
board  to  Rock  Island.  III.  Filed  by  South- 
western Freight  Bureau,  agent  fNo.  B- 
354  >,  for  interested  rail  carriere.  Rates 
on  pulpboard  or  flbrcboaid.  In  carloads, 
as  described  In  the  application,  from 
Ba.strop  and  West  Monroe.  La.,  also  Cam- 
den. Ark.,  to  Rock  Island,  111. 

Grounds  for  relief — Carrier  corrfpe- 
tition. 

Tariff — Supplement  40  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4965.  Rates  are  published  to  become  ef- 
fective on  Derember  7.  1972. 


Aggregate-of-Intermediates 

FSA  No.  42559 — Ir6n  or  steel,  angles 
and  bars  to  points  in  Texas.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-362) ,  for  interested  rail  carriers.  Rates 
on  angles  and  bars,  iron  or  steel,  in  car- 
loads, as  described  in  the  application, 
from  specified  points  in  Alabama, 
Georgia,  Illinois.  Missouri,  and  Okla- 
homa, to  specified  ix)ints  in  Texas. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  barge- 
rail  competition  without  use  of  such  rates 
as  factors  in  constructing  combination 
rates. 

Tariff — Supplement  336  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4753.  Rates  are  published  to  become  ef- 
fective on  November  29,  1972. 

By  the  Commission. 

(seal]  Robert  L.  Oswald, 

Secretary. 

jFR  Doc.72- 18953  FUed  ll-3-72;8:49  amj 


[Notice  164] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Svnopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commis.sion 
pm\suant  to  sections  212<b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations^ 
prescribed  thereunder  (49  CFR  Pail 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quaUty  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissions 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-73894.  By  order  of  Octo- 
ber 24,  1972,  the  Motor  Carrier  Boaid 
approved  the  transfer  to  The  Briggs 
Corp.,  Portland,  Conn.,  of  Permits  Nos. 
MC-123695  issued  Februai-y  8,  1962.  and 
MC-123695  (Sub-No.  2),  is.sued  Octo- 
ber 2.  1970,  to  Briggs  Trans.  Inc.,  Port- 
land, Conn.,  authorizing  the  transporta- 
tion of  petroleum  products  and  various 
other  commodities  from  Portland.  Conn., 
to  specified  points  for  the  accoimt  of 
Cities  Sei-vice  Oil  Company  of  New  York. 
N.Y.  John  E.  Fay.  342  North  Main  Street. 
West  Hartford.  CT  06117.  attorney  for 
applicants. 

No.  MC-FC-73930.  By  order  of  Octo- 
ber 26,  1972,  th'e  Motor  Carrier  Board 
approved  the  transfer  to  Howe  and  Com- 
pany, Inc.,  Framingham,  Mass.,  of  the 
certificate  of  registration  In  No.  MC- 
98330  (Sub-No.  D,  Issued  April  9,  1964. 
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to  City  Transfer  of  Lowell,  Inc.,  West 
Chelmsford,  Mass..  evidencing  a  right  to 
engage  in  transportation  in  interstate  or 
foreign  commerce  corresponding  to  the 
grant  of  authority  in  irregiilar  route  com- 
mon carrier  certificate  No.  6076  dated 
March  19,  1952,  issued  by  the  Massachu- 
setts Department  of  Public  Utilities. 
Mary  'E.  Kelley.  11  Riverside  Avenue, 
Medford,  \LA  02155.  attorney  for  appli- 
cants. •  ..^^ 

No.  MC-FC-73986.  By  order  of  October 
24,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Julsco.  Inc.,  Chi- 
cago, m.,  of  Certificate  No.  MC-16567 
and  subs  thereunder  issued  to  J.  L.  Schef- 
fler  Transport,  Inc.,  Chicago.  HI.,  au- 
thorizing the  transportation  of:  General 
commodities,  usual  exception,  and  other 
specified  commodities,  between  specified 
points  in  Illinois,  Indiana,  and  Wiscon- 
sin. Edward  G.  Bazeion.  attorney.  39 
South  La  Salle  Street,  Chicago,  IL  60603. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-18954  Piled  11-3-72:8:50  amj 


[Notice  145] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  31,  1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
lender  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
1131),  published  in  the  Federal  Recistir, 
issue  of  April  27,  1965.  effective  July  1, 
1965.  These  rules  provide  that  protests 
to  the  granting  of  an  application  must 
be  filed  with  the  field  oGQcial  named  in 
thft  Federal  Register  publication,  within 
15  calendar  days  after  the  date  of  notice 
of  tlie  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
apphcant.  or  its  authorized  representa- 
tive, if  any,  and  the  protests  must  certify 
that  such  ser\ice  has  been  made.  The 
protests  must  be  specific  as  to  the  serv- 
ice which  such  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  origi- 
nal and  six  <  6 )  copies, 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  DC.  and  al.so 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  49304  TA.  filed  October  13, 
1972.  Applicant:  BOWMAN  TRUCK- 
ING COMPANY,  INC..  Post  Office  Box  6, 
Stephens  City,  VA  22655.  Applicant's 
representative:  James  L.  Bowman  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


'  Except  ai  otherwise  specifically  noted. 
each  applicant  states  that  there  will  be  no 
slgnlflcant  effect  on  the  quality  of  the  hu- 
maJi  environment  resulting  from  approval  ot 
Ita  application. 


NOTICES 

Ing:  Fly  ash.  from  Williamsport,  Md.,  to 
points  in  Warren  County,  Va..  for  180 
days.  Supporting  shippers:  Monongahela 
Power  Co.,  1310  Fairmont  Avenue,  Fair- 
mont, WV  26554;  Riverton  Corp.,  River- 
ton.  Va.  22651.  Send  protests  to:  Robert 
D.  Caldwell,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  12th  Street  and  Constitu- 
tion Avenue  NW.,  Washington,  DC. 
20423. 

No.  MC  59640  TA,  filed  October  16. 
1972.  Applicant:  PAUI£  TRUCKING 
CORPORATION,  3  Commerce  Drive. 
Cranford.  NJ.  Applicant's  representa- 
tive: Charles  J.  Williams.  47  Lincoln 
Park.  Newark.  NJ  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocer>'  and  food  business  houses,  and  In 
connection  therewith,  equipment,  mate- 
rials, and  supplies  used  in  the  conduct 
of  such  business  (except  commodities  in 
bulk),  between  the  warehouse  facilities 
of  Supermarkets  General  Corp.  at  Mah- 
wah.  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  In  Hudson,  Middlesex,  Un- 
ion, and  Essex  Counties.  N.J.,  restricted 
to  traffic  which  has  a  prior  or  subsequent 
movement  by  water  or  rail:  New  York, 
N.Y.:  and  points  in  Nassau,  Westchester, 
Rockland  and  Suffolk  Counties,  N.Y.; 
Parkesburg  and  Philadelphia.  Pa.,  and 
points  in  Bucks,  Delaware.  Berks.  Dau- 
pliln.  Montgomery,  Cumberland,  York. 
Lehigh,  and  Northampton  Coimtles,  Pa.; 
New  Milford,  Conn.,  and  points  In  Fair- 
field. New  Haven,  Hartford,  and  Middle- 
sex Coimties,  Del.;  points  in  Wicomico 
Coimty.  Md.  and  the  facilities  of  Super- 
markets General  Corp.  at  Baltimore, 
Md.,  and  Hampden  County,  Mass.  Re- 
striction: The  authority  sought  herein  Is 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contract,  with  Supermarkets  General 
Corp..  for  180  days.  Note:  The  authority 
sought  herein  Is  only  to  permit  appli- 
cant to  serve  the  new  warehouse  facili- 
ties of  Supermarket  General  Corp.  at 
Mahwah,  N.J.,  In  the  area  it  is  now  au- 
thorized to  serye.  Supporting  shipper: 
Supermarkets  General  Corp.,  3  Com- 
merce Drive.  Cranford,  NJ  07016.  Send 
protests  to:  District  Supervisor  Robert  E. 
Johnston.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  970  Broad 
St..  Newark,  NJ  07102. 

No.  MC  60186  TA.  filed  October  16, 
1972.  Applicant:  NELSON  FREIGHT- 
WAYS.  INC.,  Post  Office  Box  356.  Rock- 
ville.  CT  06066.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ins:  General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  between  points 
on  Lons  Island  on  and  east  of  New  York 
Highway  112.  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  for  180 
days.  Note:  Applicant  states  that  it  does 


intend  to  tack  with  the  authority  in  MC 
60186  Subs  26  and  37.  Supported  by: 
Tliere  are  approximately  15  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Super- 
visor David  J.  Kieman,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
324  U.S.  Post  Office  Building,  135  High 
Street.  Hartford,  CT  06101. 

No.  MC  61825  TA.  filed  October  13. 
1972.  Applicant:  ROY  STONE  TRANS- 
FER CORPORATION,  Post  Office  Box 
385.  V.C.  Drive.  Collinsville,  VA  24078. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Salt,  other  than  in 
bulk,  from  Rittman,  Ohio  to  points  in 
Amelia,  Bedford,  Blackstone,  Brookneal, 
Catawba,  Charlottesville,  Chase  City, 
Chesapeake,  Christiansburg,  Danville, 
Dillard,  Eagle  Rock,  Emporia,  Farmville. 
Galax,  Hampton,  Ivy.  Kenbridge,  Lynch- 
burg, Luray,  Martinsville,  Mechanics- 
ville,  Norfolk,  Petersburg,  Portsmouth, 
Pulaski.  Richmond,  Roanoke,  Salem, 
South  Boston,  Staimton,  Suffolk,  Vir- 
ginia Beach,  Waynesboro,  West  Point. 
Winchester  and  Wythevllle,  Va.,  for  180 
days.  Supporting  shipp>er:  Morton  Salt 
Co.,  939  North  Delaware  Avenue,  Phila- 
delphia. PA  19123.  Send  protests  to: 
Clatin  M.  Harmon,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  215  Campbell  Avenue 
SW..  Roanoke,  VA  24011. 

No.  MC  71164  (Sub-No.  5  TA) ,  filed 
October  12.  1972.  Applicant:  LAND- 
SEA-AIR  SERVICES,  INC.,  166  North- 
em  Avenue,  Boston,  MA  02210.  Appli- 
cant's representative:  Frederick  T. 
O'Sullivan,  622  Lowell  Street,  Peabody, 
MA  01960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities  requiring  refrigeration  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles, in  hopF>er-type  vehicles)  and 
cured  pickled  meats:  (1)  Between  points 
in  Massachusetts,  on  the  one  hand,  and, 
on  the  other,  points  in  Florida  and  (2) 
from  points  in  Iowa  to  points  In  Mas- 
sachusetts, for  180  days.  Supporting 
shippers:  Agar  Supply  Co.,  Inc..  6  Food- 
mart  Road,  Boston,  MA;  World  Meat 
Exports  Corp.,  Somervllle,  Mass.,  and 
Boston  Sausage  &  Provision,  Inc.,  Consti- 
tution Wharf,  Boston.  Mass.  Send  pro- 
tests to:  John  B.  Thomas.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  J.  F.  K.  Fed- 
eral Building.  Room  221  IB.  Government 
Center.  Boston,  Mass.  02203. 

No.  MC  105159  TA,  filed  October  12. 
1972.  Applicant:  KNUDSEN  TRUCK- 
ING. INC.,  1320  West  Main  Street.  Red 
Wing,  MN  55077.  Applicant's  represen- 
tative: Robert  D.  Gisvold,  1000  First  Na- 
tional Bank  Building.  Minneapolis.  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  '!) 
Cheese  and  cheese  products   (a)    from 
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Bongard  and  Dalbo,  Minn.,  and  Alpha, 
Arpin,  Cadott,  Ellsworth,  Grantsburg, 
Greenwood,  Loomis,  Marathon,  Monroe, 
Marinette,  Waukesha.  Wisconsin  Rapids, 
Knapp,  Thorp,  and  Seneca,  Wis.,  to  the 
plantslte  and  warehouse  facilities  of  M. 
Wildstein  &  Sons.  Inc.,  located  in  Phila- 
delphia, Pa.,  (b)  from  the  plant  and 
warehouse  facilities  of  M.  Wildstein  & 
Sons,  Inc.,  located  in  Philadelphia.  Pa., 
to  Richmond  and  Norfolk,  Va..  Char- 
lotte and  Greensboro.  N.C.,  Baltimore, 
Md.,  and  Buffalo  and  New  York,  N.Y., 
(2)  empty  steel  drum  containers  used  for 
transporting  cheese  and  cheese  products, 
from  the  plantslte  and  warehouse  facili- 
ties of  M.  Wildstein  &  Sons,  Inc.,  in  Phil- 
adelphia, Pa.,  to  the  origin  points  listed 
in  (1)  above;  and  (3)  inedible  cheese  and 
inedible  cheese  products  from  the  plant- 
site  and  warehouse  facilities  of  M.  Wild- 
stein &  Sons,  Inc.,  in  Philadelphia.  Pa., 
to  Peoria,  111.  Restriction:  The  authority 
set  forth  in  Part  (l)(a)  above  is  re- 
stricted to  traffic  originating  at  the 
named  origin  points  for  the  account  of 
M.  Wildstein  &  Sons.  Inc..  of  Phila- 
delphia, Pa.,  for  180  days.  Supporting 
shipper:  M.  Wildstein  &  Sons.  Inc.,  Dela- 
ware Avenue  and  Vine  Street.  Phila- 
delphia, PA  19106.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 448  Federal  Building,  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

No.  MC  107460  (Sub-No.  38  TA),  filed 
October  11,  1972.  Applcant:  WILLIAM  Z. 
GETZ,  INC.,  3055  Yellow  Goose  Road, 
Lancaster,  PA  17601.  Applicant's  repre- 
sentative: Donald  D.  Shipley  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  doors  and  windows, 
glazed  and  imglazed;  aluminum  extru- 
sions, from  the  plantslte  of  Capitol 
Products  Corp.  at  or  near  Kentland, 
Ind.,  to  points  In  Arkansas,  Colorado, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Nebraska,  Ohio,  Oklahoma,  Tennessee, 
Texas,  Utah,  Wisconsin,  and  Wyoming. 
for  180  days.  Supporting  shipper:  Capitol 
Products  Corp..  Kentland.  Ind.  47951. 
Send  protests  to:  Robert  W.  Ritenour, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 


508   Federal   Building.   Post   Office   Box 
869,  Harrisburg,  PA  17108. 

No.  MC  107496  (Sub-No.  863  TA) ,  filed 
October  11,  1972.  Applicant:  RAUN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Post  Office  Box  855, 
Des  Moines,  lA  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiTegular  routes,  transporting: 
Nitric  acid,  in  bulk,  in  tank  vehicles, 
from  Pine  Bend,  Minn.,  to  Iron  Moun- 
tain, Mich.,  for  150  days.  Supporting 
shipper:  St.  Paul  Ammonia  Pjoducts, 
Inc..  Post  Office  Box  418.  South  St.  Paul, 
MN  55075.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  875  Federal  Building.  Des 
Moines,  Iowa  50309. 

No.  MC  108449  TA,  filed  October  11, 
1972.  Applicant:  INDIANHEAD  TRUCK 
LIN*  INC.,  1947  West  County  Road  C, 
St.  Paul,  MN  55113.  Applicant's  repre- 
sentative: W.  A.  Myllenbeck  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  and  preserved  foodstuffs, 
from  Lomira,  Wis.,  to  points  in  Wis- 
consin on  and  north  and  west  of  a  line 
beginning  at  the  Wisconsin-Minnesota 
State  line  on  Highway  16,  thence  along 
Highway  16  in  a  northeasterly  direction 
to  Sparta,  Wis.,  thence  along  Highway 
21  to  the  intersection  of  Highway  51, 
located  at  Coloma,  Wis.,  thence  north 
along  Highway  51  to  the  Michigan- 
Wisconsin  State  line,  for  180  days.  Sup- 
porting shipper:  California  Canners  & 
Growers,  Plant  14,  Fond  du  Lac,  Wis. 
54935.  Send  protests  to:  Distinct  Super- 
visor Raymond  T.  Jones,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Bmlding,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  128527  (Sub-No.  30  TA).  filed 
October  13,  1972.  Applicant:  MAY 
TRU(^KING  COMPANY,  Post  Office  Box 
398,  Payette,  ID  83661.  Applicant's  rep- 
resentative :  Gatchel  &  Batt.  Professional 
Building.  Payette,  Idaho.  Authority 
sought  to  operate  as  a  cornmon  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Aluminum  sheet  in  coils 
and/or  plates,  pipe,  or  tubing;  aluminum 


siding,  roofing,  and  accessories:  rejected 
or  damaged  shipments  of  the  same  ma- 
terial; and  scrap  aluminum  and  pallets 
on  a  return  movement.  Authority  is  also 
sought  to  provide  mixed  loads  of  the 
aforementioned  commodities  between 
the  points  set  forth.  Material  will  be 
supplied  for  mobile  homes,  modular  and 
assembled  buildings,  recreational  ve- 
hicles and  campers.  From  plantslte  of 
AMAZ  Building  Products,  a  division  of 
AMAX  Aluminum  Mill  Products,  Inc. 
(Post  Office  Box  418,  East  Highway  30. 
Boise,  ID  83701)  to  plantsites  located 
in  or  near  the  cities  of  Calgary  and 
Red  Deer,  in  the  Province  of  Alberta. 
Canada  for  180  days.  Applicant  does 
not  intend  to  tack  authority  or  to  inter- 
line with  any  other  carrier.  Supporting 
shipper:  Amax  Building  Products,  Post 
Office  Box  418.  East  Highway  30,  Boise. 
ID  83701.  Send  protests  to:  C.  W.  Camp- 
bell, Bureau  of  Operations,  Interstate 
Commerce  Commission.  550  West  Fort, 
Box  07,  Boise,  ID  83702. 

No.  MC  134439  (Sub-No.  1  TA  > ,  filed 
October  13,  1972.  Applicant:  JAMES  G 
FERNEYHOUGH,  doing  business  a«: 
J.  G.  F.  TRUC:KING  COMPANY,  Post 
Office  Box  2173,  Lynchburg,  VA  24501. 
Applicant's  representative:  Calvin  F. 
Major,  200  West  Grace  Street,  Richmond. 
VA  23220.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  (1)  Cor- 
rugated paper  sheets,  containers,  and 
parts  thereof,  from  the  plantslte  and  fa- 
cilities of  Weyerhaeuser  Co.  at  Lynch- 
burg, Va.,  to  points  in  Maryland,  Penn- 
sylvania, Tennessee,  and  West  Virginia: 
and  (2)  returned  or  refused  shipynents 
of  the  above  commodities  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  same,  from  the 
above-described  destinations  to  the 
plantslte Wid  facilities  of  Weyerhaeuser 
Co.  at  Lyntehburg,  Va.,  for  150  days.  Sup- 
porting shipper:  Weyerhaeuser  Co.,  Ta- 
coma,  Wash.  98401.  Send  protests  to: 
Clatin  M.  Harmon,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  215  Campbell  Avenue 
SW.,  Roanoke,  VA  24011. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.72-18955  Filed  11-3-72:8:50  am] 


FEDERAL  REGISTfR,  VOL   37,  NO.  214— SATURDAY,   NOVEMBER  4,    1972 


23598 


FEDERAL  REGISTER 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— NOVEMBER 

Th«  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during 
November. 


1    CFR  ^*s- 

1 , 23603 

2 23603 

3 23604 

5 23604 

6 23605 

7 23605 

8 23605 

9 23606 

10 23607 

15 23607 

18 23608 

17 23608 

18 > 23609 

19 V 23610 

20 23611 

21 23611 

22 23614 

51 23614 

.5   CFR 

213 23413 

Chapter  XI 23533 

6  CFR 

300 23533 

301 23320 

305 23533 

Rulings 23320,  23321,  23533,  23534 

7  CFR 

210 23322 

220 23322 

245 23323 

725 23241 

726 23244 

729 23413 

811 23545 

906 23546 

907 23323 

908 23324.  23546 

910 23546 

912 ..23547 

913 23547 

929 23248 

984 23415 

987 ^_._  23248,  23324.  23548 

989 : 23548 

Proposed  Rules: 

775 23455 

966 23552 

971 23436 

989 ^ 23437 

1036 >* 23342 

1050 1 23553 

1065 23438 

1133 23452 

1421 ^ 23455 

1464 23456 

8  CFR 

Proposed  Rules: 

212... _  23274 

299 23274 


9  CFR  ^"^^ 

75 23534 

76 23315,23416 

82 23417 

Proposed  Rules: 

82 23275 

101 23276 

10  CFR 

20 23319 

12  CFR 

204 23249 

210 23249 

265 23329.  23534 

13  CFR 

115 23418 

14  CFR 

39 23418,  23535,  23536 

71 23249,  23250, 23329,  23420,  23536 

73 23250,  23330 

75 23330,  23420 

97 23331 

302 23332 

372a : 23250 

399 23333 

Proposed  Rules: 

25 23574 

,   39 23578 

71..  23278, 23279,  23348,  23458,  23578 

91 23458 

105 23458 

239 23551 

298 23339 

15  CFR 

30 23250 

T6  CFR 
Proposed  Rules: 

434     23363 


17  CFR 
Proposed  Rules: 
1 


23344 


18  CFR 

Proposed  Rules: 

2 23360 

4--- 23360 

101 23363 

104 23363 

154 23363 

201 23363 

204 23363 

260 23363.  23550,  23551 


20  CFR  ^"K* 

401 _..; 23252 

21  CFR 

1 23253 

3 23537 

121 23538 

135c 23420 

135e 23538 

141a 23254 

146 ___ 23254 

146a 23254 

149e 23254 

308 23420 

Proposed  Rules: 

18 23363 

50 23344 

121 23456 

148v 23278 

174 23344 

308 2"3436.  23551 

22  CFR 

605 23256 

24  CFR 

0 23260 

1914 23539 

1915 23539 

Proposed  Rules: 

1270 23553 

25  CFR 

5 23262 

221 23319 

Proposed  Rules: 

47 23274 

26  CFR   ^ 

1 23423 

Proposed  Rules: 

240 _ 23339 

29  CFR 

20 __.  23421 

1923 23263 

1951 23263 

32  CFR 

1281 23267 

1622 23320 

1631 23421 

1632 23320 

33  CFR 

92 23540 

117 23421,  23541 

121 23422 

125 23422 


FEDERAL  REGISTER 


23599 


36  CFR  ^* 

7 - 23334 

Proposed  Rxtles: 

311 23339 

326 23339 

327 23339 

39  CFR 

951 23422 

952 23422 

953 23422 

954 23422 

955 23422 

957 23422 

958 23422 


40  CFR  ^•«' 

11 23541 

180 * 23334,  23335 

Proposed  Rules: 

180 23349 

41  CFR 

1-1 23337 

1-3 23543 

3-1 23272 

5A 23544 

105-735 23338 

114-26 23422 

114-38 23422 

46  CFR 
Proposed  Rules: 

12 23457 


47  CFR  ^^^ 

0 23336 

Proposed  Rules : 

73 23349 

49  CFR 

571 23272,  23536 

1033 23273,  23336 

Proposed  Rules: 

393 23550 

571 23460 

/ 

50  CFR 

28 23423 

32 23336 


FEDERAL   REGISTER   PAGES   AND   DATES— NOVEMBER 

Pages  De^e 

23235-23308 Nov.  1 

23309-23406 2 

23407-23525 3 

23527-23615 4 


No.  214— Pt.  I 10 


<^ 


\ 


SATURDAY,   NOVEMBER  4,  1972 

WASHINGTON,   D.C. 
Volume  37  ■  Number  214 
PART  II 


ADMINISTRATIVE 

COMiMJTTEE      " 
O  F  T  H  E 
FEDERAL  REGISTER 

Regulations  affecting 
Federal  Register 


OFFICE  OF  THE 
FEDERAL  REGISTER 

Incorporation  by  Reference 


Mo.  214— Pt.  n 1 


2.5602 


RULES  AND  REGULATIONS 


Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committe* 
of  the   Federal  Register 

REVISION  OF  REGULATIONS 

yhls  document  effects  a  complete  re- 
vision of  the  regulations  of  the  Admin- 
istrative Committee  of  the  Federal  Reg- 
ister. The  purpose. of  this  revision  Is  to 
make  the  Federal  RtcisTER  a  more 
meaningful  and  more  useful  publication. 
With  the  enactment  of  the  Administra- 
tive Procedure  Act  In  1948,  Congress  pro- 
uded  an  opportunity  for  general  partici- 
pation in  the  administrative  actions  of 
the  Federal  Government.  However,  in 
order  to  participate  effectively,  cit- 
izens must  be  able  to  understand  the 
actions,  both  proposed  and  final,  as  pub- 
lished In  the  Federal  Register.  Unfor- 
tunately, in  many  instances,  documents 
are  being  written  so  that  the  criticisms 
by  Rudolph  Flesch  in  his  1946  book.  "The 
Art  of  Plain  Talk"  are  still  valid.  In  a 
chapter  entitled  "How  To  Read  the  Fed- 
eral Register."  Mr.  Flesch  quotes  sev- 
eral virtually  unintelligible  documents 
and  reaches  this  conclusion: 

Slowly  we  begin  to  understand.  The  Fed- 
eral Register  is  not  supposed  to  be  read  at 
kU.  It  simply  prints  things  so  that  some  day, 
somewhere,  some  government  official  can  say: 
•Tes.  but  itksays  In  the  Federal  Register 
•  •  •"  All  this  government  stuff,  in  other 
words.  Is  not  reading  matter,  but  prefabri- 
cated parts  of  quarrels. 

Today,  interest  in  the  Federal  Recis- 
Ti»  Is  at  an  all-time  high.  Consumer 
groups  and  other  public -Interest  oriented 
organizations  regularly  examine  Its  con- 
tents to  keep  up  with  the  administrative 
rulings  of  the  Federal  Government.  The 
Administrative  Committee  of  the  Fed- 
eral Register  feels  that  nmrmative  action 
Is  required  to  make  the  Federal  Register 
more  meaningful  to  readers  and  believes 
that  the  new  requirements  contained  in 
this  revision  will  further  that  purpose 

Following  is  a  summary  of  the  mo.st 
.^icmiflcant  changes  in  existing  regula- 
tions effected  by  this  revision: 

1.  Requirement  for  a  preamble  in  each 
document  that  describes  the  contents  of 
the  document  in  a  manner  .sufHcient  to 
apprise  a  reader  who  is  not  an  expert  In 
the  subject  area  of  the  general  subject 
matter  of  the  document. 

2  Requirement  for  setting  forth  spe- 
cific effective  dates  and  action  dates 

3.  Changes  in  publication  dates  of  the 
daily  Federal  Register. 

4.  Staggered  publication  of  the  Code 
of  Federal  Regulations. 

In  general,  the  responses  to  the  three 
proposals  published  by  the  Admini.stra- 
tlve  Committee  on  which  these  amend- 
ments are  ba.'-ed  were  almost  completely 
favorable  Two  of  the  proposals  pub- 
lished on  July  27.  1972,  at  37  F.R.  15006. 
related  to  limited  subject  areas  (effec- 
tive dates  and  time  periods  and 
staggered  publication  of  the  Code  of 
Federal  Regulations)  and  becaiLse  of 
overwhelmingly  favorable  comments  re- 
ceived may  be  disposed  of  quickly. 


Effective  dates  and  time  periods. 
There  was  no  significant  opposition  to 
the  Committee's  proposal  that  to  the 
extent  practical  each  document  sub- 
mitted for  publication  in  the  Federal 
Register  should  set  forth  dates  certain 
as  opposed  to  dates  based  on  publication 
which  must  be  computed  by  each  inter- 
ested party.  Nor  was  there  any  signifi- 
cant objection  to  the  computation 
method  proposed  to  be  used  by  tlie  staff 
of  the  Federal  Register  for  inserting  a 
date  certain  where  a  document  does  con- 
tain a  time  i>eriod  based  on  the  publica- 
tion date. 

In  commenting  on  this  proposal,  a 
large  number  of  commentors  indicated 
that  too  often  Federal  agencies  allow 
inadequate  time  periods  for  commenting 
on  propased  regulations.  Several  com- 
menters  stated  that  for  most  proposals 
of  any  significance  a  45-day  comment 
period  should  be  considered  the  mini- 
mal. While  outside  the  scope  of  this  pro- 
posal, the  Administrative  Committee 
calls  these  comments  to  the  attention  of 
regulatory  agencies  since  it  is  apparent 
that  many  j>ersons  feel  that  in  the  past 
they  have  not  had  adequate  time  to 
analyze  and  comment  on  proposed  Fed- 
eral actions. 

Staggered  publication  of  the  Code  of 
Federal  Regulations.  The  proposal  to 
stagger  tlie  publication  of  the  Code  of 
Federal  Regulations  also  received  al- 
most unanimous  support.  There  was 
some  conceni  that  it  would  be  more  dif- 
ficult to  check  on  changes  to  a  particu- 
lar Code  of  Federal  Regulations  volume 
.since  the  current  finding  aids  (the  Gen- 
eral Index  and  List  of  Section-s  Affected* 
arc  based  on  the  annual  Code  of  Fed- 
eral Regulations.  The  Office  of  the  Fed- 
eral Register  will  revi.'-.e  the  coverage  of 
these  finding  aids  so  that  Code  of  Fed- 
eral Regulations  u.sers  will  have  no  difTl- 
culty  at  any  time  determining  the  regu- 
lations currently  in  effect. 

Thi'  proposed  general  revision  of  the 
Administrative  Committee's  Regulations. 
The  lemainlng  changes  in  the  present 
regulations  of  the  Administrative  Com- 
mittee of  the  Federal  Register  are  based 
on  the  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
April  4.  1972  (37  F.R.  6805). 

Adequate  preambles.  Not  surprisingly, 
viitually  all  of  the  comments  received 
from  outside  the  Federal  establishment 
entliu..iastically  supported  the  Commit- 
tee's proposal  that  each  rule  making 
document  contain  adequate  preamble 
statements  that  summarize  the  contents 
of  the  document  and  discuss  such  things 
as  the  substance  of  the  propo.sed  rules, 
major  issues  involved,  and  basis  and  pur- 
pose theieof.  etc.  The  comments  received 
from  Federal  rule  making  agencies  gen- 
erally supported  the  proposed  require- 
ment although  .several  felt  that  the  pro- 
posal went  beyond  the  requirements  of 
the  Administrative  Procedure  Act  (5 
use.  551-555'.  Others  questioned  the 
authority  for  the  Director  of  the  Federal 
Register  to  return  a  document  to  a  Fed- 
eral atjency  when  it  is  signed  by  a  quali- 
fied official  of  the  agency. 

With  respect  to  the  first  point,  as  was 
di.-cussed  in  the  preamble  to  the  notice  of 


proposed  rule  making  and  In  the  amend- 
ment adopting  the  "Highlights"  require- 
ment (36  P.R.  5203).  the  Administrative 
Committee  believes  that  the  proposed  re- 
quirements are  clearly  within  the  spirit 
and  intent  of  the  Federal  Register  Act 
(44  U.S.C.  1501-1511)  and  the  Adminis- 
trative Procedure  Act. 

One  Federal  agency  reconmiended  that 
■  the  required  preamble  statement  should 
describe  the  contents  of  the  document 
'In  a  manner  sufBclent  to  apprise  a 
reader,  who  Is  not  an  expert,  of  the  gen- 
eral subject  matter  of  such  rules."  The 
Committee  believes  this  language  ex- 
presses its  intent  even  better  than  the 
language  proposed  and  has  Incorporated 
it  In  a  revised  {  18.12  so  that  it  applies 
to  both  notices  of  proposed  rule  making 
and  final  rules.  Also,  as  suggested  by 
several  comments.  }  18.12,  as  adopted,  re- 
quires that  to  the  extent  practicable  each 
proposed  rule  making  preamble  should 
discuss  the  reasons  for  the  proposed  rule. 

Where  a  final  rule  was  preceded  by  sk 
notice  of  proposed  rule  making.  S  18.12 
as  adopted,  also  requires  that  the  pr<9t 
amble  "indicate  in  general  terms  the 
principal  differences,  if  any,  between  the 
rules  as  proposed  and  the  rules  as  » 
adopted."  This  requirement  (as  com- 
menters  suggested )  has  been  substituted 
for  the  proposed  requirement  that  the 
preamble  discuss  "the  disposition  of  the 
significant  comments  received." 

The  provision  concerning  the  retuin 
of  documents  by  the  Director  of  the  Fed- 
eral Register  to  agencies  has  been  trans- 
ferred from  section  18.12  to  a  more  ap- 
propriate location,  section  2.4,  which  re- 
lates to  the  general  authority  of  the  Di- 
rector. It  should  be  pointed  out  that 
throughout  the  years  since  the  beginning 
of  the  Federal  Register,  the  Director  has 
exercised  this  authority  many  times.  This 
does  not  mean  that  the  Director  Is  sub- 
stituting his  Judgment  for  that  of  the 
issuing  agency.  In  most  cases,  questions 
concerning  the  adequacy  of  documents 
are  handled  informally  to  the  satisfac- 
tion of  both  the  agency  and  the  Office  of 
the  Federal  Register.  Only  in  an  extreme 
case,  when  a  document  is  patently  inade- 
quate, would  the  Director  return  the 
document. 

Liaison  officers.  Several  agencies  ques- 
tioned the  proposed  change  concerning 
liaison  officers  to  the  extent  that  it  ap- 
peared to  inject  the  Director  of  the  Fed- 
eral Register  into  the  internal  affairs  of 
an  agency.  This,  of  course,  was  not  the 
intent  of  the  proposal.  As  adopted. 
$  16.1(b)  has  been  modified  to  simply 
recommend  that  each  agency  choose  as 
its  liaison  officer  a  person  v/ho  is  directly 
involved  In  the  agency's  regulatory  pro- 
gram. In  this  way  the  officer  will  be  in 
the  best  position  to  serve  both  Mis 
agency  and  the  Office  of  the  Federal 
Register. 

Publication  dates.  There  were  only  two 
significant  objections  to  the  proposal  that 
the  Federal  Register  be  published  Mon- 
day through  Friday  rather  than  Tues- 
day through  Saturday,  as  it  has  been  for 
over  35  years.  Several  commentcrs  were 
conceined  that  the  former  Saturday  is- 
sue, which  would  now  carry  a  Monday 
date,  might  not  be  put  in  the  mails  un- 
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til  Monday  rather  than  early  Saturday 
morning,  as  is  presently  the  case.  As  the 
preamble  to  the  notice  of  proposed  rule 
making  stated,  adoption  of  the  new  pub- 
lication schedule  would  not  change  exist- 
ing work  schedules.  The  Federal  Regis- 
ter bearing  the  Monday  dateline  will  be 
printed  and  deposited  at  the  post  office 
before  9  a.m.  on  Saturday. 

The  other  objection  concerned  certain 
agricultural  marketing  documents  that 
have  for  many  years  been  published  in 
the  Saturday  Federal  Register  in  ad- 
vance of  the  new  crop-week  which  begins 
on  Sunday.  While  the  Committee  recog- 
nizes that  elimination  of  the  Saturday 
Federal  Register  will  require  certain  ad- 
justments in  this  particular  regulatory 
area,  it  believes  that  the  overall  benefits 
justify  this  one  inconvenience.  Further- 
more, any  person  depending  on  the  Fed- 
eral Register  for  notice  of  a  particular 
action  would  be  hard  pressed  to  obtain 
copies  of  a  Saturday  Federal  Register 
before  the  beginning  of  a  time  period 
commencing  on  Sunday.  Therefore,  while 
the  practice  of  publishing  such  docu- 
ments on  a  Saturday  may  have  provided 
pro  forma  compliance  with  some  legal 
requirement,  the  Committee  believes 
tlmt  publication  of  the  same  class  of  doc- 
uments in  the  Friday  Federal  Register 
will  better  serve  to  provide  actual  notice 
to  those  persons  affected. 

Inclusion  of  dates  in  the  Highlights 
listing.  The  response  to  the  Committee's 
request  for  advice  on  the  advisability  of 
continuing  to  publish  significant  dates 
in  the  Highlights  listing  was  mixed. 
After  considering  all  the  comments  re- 
ceived, the  Committee  has  decided  to 
continue  the  use  of  important  dates  in 
the  Highlights  listing  where  practicable. 

Except  for  a  few  minor  reorganiza- 
tion and  other  nonsubstantive  changes, 
1  CFR  Chapter  I,  set  forth  below,  con- 
forms to  the  notices  of  proposed  rule 
making  referred  to  above. 

In  consideration  of  the  foregoing. 
1  CFR  Chapter  I  is  amended  to  read  as 
set  forth  below: 

Effective  ^a?e.  Except  for  the  provi- 
sions of  §  8.3,  which  take  effect  im- 
mediately, this  amendment  is  effective 
January  2. 1973. 

Aduinistrativi  Committee  of 
Thi  Federal  Register, 

James  B.  Rhoads. 
Archivist  of  the  United 
States,  Chairman. 

H.  J.  Humphrey, 
Acting  Public  Printer, 
,  Member. 

Mary  O.  Eastwood, 
Representative  of  the 
Attorney  General, 
Member. 
Approved: 

Richard  G.  Kleindienst, 
Attorney  General. 

A.  Sampson, 

Acting  Administrator  of 
General  Services. 


SUBCHAPTER  A— GENERAL 
PART  1— DEFINITIONS 
§1.1      Definitions. 

As  used  In  this  chapter,  unless  the 
context  requires  otherwise — 

"Administrative  Committee"  means 
the  Administrative  Committee  of  the 
Federal  Register  established  imder  sec- 
tion 1506  of  title  44,  United  States  Code; 

"Agency"  means  each  authority, 
whether  or  not  within  or  subject  to  re- 
view by  another  agency,  of  the  United 
States,  other  than  the  Congress,  the 
courts,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States ; 

"Document"  includes  any  Presidential 
proclamation  or  Executive  order,  and  any 
rule,  regulation,  order,  certificate,  code 
of  fair  competition,  license,  notice,  or 
similar  instrument  issued,  prescribed,  or 
promulgated  by  an  agency; 

'Document  having  general  app*licabil- 
Ity  and  legal  effect"  means  any  docu- 
ment issued  under  proper  authority  pre- 
scribing a  penalty  or  course  of  conduct, 
conferring  a  right. /privilege,  authority, 
or  immunity,  or  Imljosing  an  obligation, 
and  relevant  or  applicable  to  the  gen- 
eral public,  members  of  a  class,  or  per- 
sons in  a  locality,  as  distinguished  from 
named  individuals  or  organizations;  and 

"Regulation"  and  'rule"  have  the  same 

meaning. 

(44   U.S.C.    1506:    sec    flv  E  O.    10530,    19   FIR 
2709;  3  CFR  1954-1958  Comp.  p.  189) 


PART  2— GENERAL  INFORMATION 

Sec. 

2.1     Scope  and  purpose. 

22     Administrative  Committee  of  the  Fed- 
eral Register. 

2.3  Office  of  the  Federal  Register:  location; 

office  hours. 

2.4  General  authority  of  Director. 

2.5  Publication  of  statutes,  regulations,  and 

related  document*. 

2.6  Unrestricted  use. 

AuTiioRrrT!  44  U  S.C.  1506;  sec.  6.  E.O. 
10530,  19  FR  3709;  3  CFR  1954  1958  Comp. 
p.  189. 

§  2.1      Scope  and  purpose. 

(a)  This  chapter  sets  forth  the  policies, 
procedures,  and  delegations  under  which 
the  Administrative  Committee  of  the 
Federal  Register  carries  out  its  general 
responsibilities  imder  Chapter  15  of  Title 
44,  United  States  Code. 

(b)  A  primary  purpose  of  tliis  chapter 
is  to  inform  the  public  of  the  nature  and 
uses  of  Federal  Register  publications. 

§  2.2      Adminislralive    ronuiiiilee   of    llie 
Federal  Register. 

(a)  The  AdminLstrative  Committee  of 
the  Federal  Register  is  established  by 
section  1506  of  Title  44,  United  States 
Code. 

(b)  The  Committee  consists  of — 

(1)  The  Archivist,  or  Acting  Arcliivist, 
of  the  United  States,  who  is  the  Chair- 
man; 


(2)  An  ofncer  of  the  Department  of 
Justice  designated  by  the  Attorney  Gen- 
eral; and 

(3)  The  Public  Printer  or  Acting  Pub- 
Uc  Planter. 

(c)  The  Director  of  the  Federal  Regis- 
ter Is  the  Secretary  of  the  Committee. 

(d)  Any  material  required  by  law  to 
be  filed  with  the  Committee,  and  any 
correspondence,  inquiries,  or  other  ma- 
terial intended  for  the  Committee  or 
which  relate  to  Federal  Register  publi- 
cations shall  be  sent  to  the  Director  of 
the  F'ederal  Register. 

§2.3      OfIi<e    of    the  '.Federal     Rrgii.ler; 
lo<-aiion ;  office  hours. 

'  a  •  The  Office  of  the  Federal  Register 
is  a  component  of  the  National  Archives 
and  Records  Service  of  the  General  Serv- 
ices Administration. 

(b^  The  Office  is  located  at  633  Indi- 
ana Avenue  NW.,  Washington,  D.C. 

<c>  The  mailing  address  is:  Office  of 
the  Federal  Register.  National  Archives 
and  Records  Service,  Washington.  DC. 
20408. 

'di  Office  hours  are  8:45  am  to  5:15 
p.m..  Monday  through  Friday,  except  for 
official  Federal  holidays. 

§  2.4      General  authority  of  Direetor. 

'a>  The  Director  of  the  Federal  Reg- 
ister is  delegated  authority  to  administer 
generally  this  chapter,  the  related  pro- 
visions of  Chapter  15  of  Title  44.  United 
States  Code,  and  the  pertinent  provi.-.ions 
of  statutes  and  regulations  contemplated 
by  section  1505  of  Title  44.  United  States 
Code. 

<b)  The  Director  may  return  to  ilie 
issuing  agency  any  document  submitted 
for  publication  in  the  Fedesai  Register. 
or  a  special  edition  thereof,  if  in  hLs 
judgment  the  document  does  not  meet 
the  minimum  requirements  of  this 
chapter. 

§  2.B      Pultliration     of     ^lalule*.     re^iihi- 
tion!>,  and  relale<l  document*. 

'a>  The  Director  of  the  Federal  Regis- 
ter is  resix)nsible  for  the  central  filing  of 
the  original  acts  enacted  by  Congress  and 
the  original  documents  containing  Ex- 
ecutive orders  and  proclamations  of  the 
President,  other  Presidential  documents, 
regulations,  and  notices  of  proposed  rule 
making  and  other  notices,  submitted  to 
the  Director  by  officials  of  the  executive 
branch  of  the  Federal  Government . 

(b)  Based  on  the  acts  and  documents 
filed  under  paragraph  la^  of  this  section, 
the  Office  of  the  Federal  Register  pub- 
lishes the  "slip  laws,"  the  "United  States 
Statutes  at  Large,"  the  daily  Federal 
Register,  and  the  "Code  of  Federal 
Regulations." 

(c)  Based  on  source  materials  that  are 
officially  related  to  the  acts  and  docu- 
ments filed  mider  paragraph  (a>  of  this 
section,  the  Office  also  publishes  the 
"United  States  Government  Organiza- 
tion Manual,"  the  "Public  Papers  of  the 
Presidents  of  the  United  States,"  and  the 
"Weekly  Compilation  of  Presidential 
EKxMiments." 
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§  2.6     Unrestricted  lue. 

Any  person  may  reproduce  or  repul>- 
llsh,  without  restriction,  any  material 
appearing  In  any  regular  or  special  edi- 
tion of  the  Federal  Register. 


PART  3— SERVICES  TO  THE  PUBLIC 

Sec. 

3.1     InformaUon  sen-Ices. 

3.3     Public  Inspection  of  documents. 

3  3  Reproductions  and  oertlfled  copies  of 
acts  and  dociunents. 

3  4  AvallablUty  of  Federal  Register  publica- 
tions. 

Authority:  44  USC.  1506:  sec  6.  E  O. 
10530.  19  F.R.  2709;  3  CFR  1954-1958  Comp. 
p.  189. 

§3.1      Information  »er*ice«. 

Except  in  cases  where  the  time  re- 
quired would  be  excessive,  information 
concerning  the  publications  described  In 
S  2.5  of  this  chapter  and  the  original  acts 
and  documents  filed  with  the  Office  of 
the  Federal  Register;  Is  provided  by  the 
staff  of  Uiat  Office.  However,  the  staff 
may  not  summarize  or  interpret  sub- 
stantive text  of  any  act  or  document. 

§  3.2      Public  insprrlion  of  documents. 

(a)  Current  documents  filed  with  the 
Office  of  the  Federal  Register  pursuant  to 
law  are  available  for  public  Inspection  In 
Room  405,  633  Indiana  Avenue  NW., 
Washington,  D.C.,  during  the  Office  of 
the  Federal  Register  office  hours.  There 
are  no  formal  inspection  procedures  or 
requirements.  , 

(b)  The  Director  of  the  Federal  Regis- 
ter shall  cause  each  document  received 
by  the  office  to  be  filed  for  public  In- 
spection not  later  than  the  working  day 
preceding  the  publication  day  for  that 
document. 

(c)  The  Director  shall  cause  to  be 
placed  on  the  original  and  certified  copies 
of  each  document  a  notation  of  the  day 
and  hour  when  it  was  filed  and  made 
available  for  public  Inspection. 

( d )  Manual ,  type wrl tten.  or  other  cop- 
ies of  documents  or  excerpts  may  be 
made  at  the  Inspection  desk. 

§  3.3      Reproductions  and  certified  copies 
of  acts  and  documents. 

The  regulations  for  the  public  use  of 
records  in  the  National  Archives  (41  CFR 
Part  105-61 )  govern  the  furnishing  of  re- 
productions of  acts  and  documents  and 
certificates  of  authentication  for  them. 
Section  105-61.108  of  those  regulations 
provides  for  the  advance  payment  of 
appropriate  fees  for  reproduction  services 

and  for  certifying  reproductions. 
I 

§  3.4      .Availability    of    Federal     Register 

publicalion.H. 

fa)  The  publications  described  In  S  2.5 
of  this  chapter  are  published  by  the  Crov- 
emment  Printing  Office  and  are  sold  by 
the  Superintendent  of  Documents,  Gov- 
ernment Printing  Office.  Washington, 
DC.  20402.  They  are  not  available  for 
free  distribution  to  the  public. 

(b)  Federal  Register  publications  are 
available  through  subscription,  as  fol- 
lows: 


(1>  Sliv  laws.  In  accordance  with  sec- 
tion 709  of  title  44.  United  States  Code, 
printed  slip  form  copies  of  public  and 
private  laws  are  available  from  the 
Superintendent  of  Documents,  Individ- 
ually or  by  subscription  service  on  a 
yearly  basis. 

(2)  U.S.  Statutes  at  Large.  In  accord- 
ance with  section  728  of  title  44,  United 
States  Code,  copies  of  the  United  States 
Statutes  at  Large  are  available  from  the 
Superintendent  of  Documents. 

(3>  Federal  Register.  Dally  Issues  are 
furnished  to  subscribers  on  a  monthly  or 
yearly  basis,  at  a  price  determined  by 
the  Administrative  Committee  and  paid 
In  advance  to  the  Superintendent  of 
Documents.  Limited  quantities  of  current 
or  recent  copies  may  be  obtained  from 
the  Superintendent  of  Documents  at  a 
price  determined  by  him. 

(4)  Code  o/ Federai  iiecruJaf tons.  Sub- 
scription services  on  a  yearly  basis  to 
the  ''olumes  comprising  the  Code,  and 
individual  cot  les  thereof,  are  sold  by  the 
Superintendent  of  Docimients  at  prices 
determined  by  him,  under  the  general 
direction  of  the  Administrative  Cominlt- 
tee. 

(5)  U.S.  Government  Organization 
Manual.  Placed  on  sale  by  the  Superin- 
tendent of  Documents  at  a  price  deter- 
mined by  him,  under  the  general  direc- 
tion of  the  Administrative  Committee. 

(6>  Public  Papers  of  the  Presidents  of 
the  United  States.  Annual  volumes  are 
placed  on  sale  by  the  Superintendent  of 
Documents  at  a  price  determined  by  him. 
under  the  general  direction  of  the  Ad- 
ministrative Committee. 

(7)  Weekly  Compilation  of  Presiden- 
■  tial  Documents.  Placed  on  sale  by  the 
Superintendent  of  Documents  at  a  price 
determined  by  him,  under  the  general 
direction  of  the  Administrative  Commit- 
tee. 


SUCCHAPTER   B — THE   FEDERAL  REGISTER 

PART  5— GENERAL 

Sec  ' 

5.1  Publication  policy. 

5.2  Documents    required    to    be    filed    and 

published. 

5.3  Publication  of  other  documents. 

5.4  Publication  not  authorized. 

5.5  Supplement    to    the    Code    of    Federal 

Regulations. 
5  6     Dally  publication. 
5  7     Delivery  and  mailing. 

6.8  Form  of  citation. 

5.9  Categories  of  dociunecitA. 

AuTHoRrrT:    44    UJ3.C.    1506:    sec.    8,    E.O. 
10530.   19  FR  2709;   3  CFR   1954-1968  Comp. 
^.  189. 

§3.1      I'ublicution  policy. 

(a)  Pursuant  to  Chapter  15  of  Title  44, 
United  States  Code,  and  this  chapter, 
the  Director  of  the  Federal  Register  shall 
publish  a  serial  publlcaticm  called  the 
"F'EDERAi.  Register"  to  contctin  the 
following: 

<1)  Executive  orders,  proclamations, 
and  other  Presidential  documents. 

(2)  Documents  required  to  be  pub- 
lished therein  by  law. 

(3)  Documents  accepted  for  publica- 
tion under  S  5.3. 

<b)  Each  document  required  or  au- 
thorized to  be  fUed  for  publication  shall 


be  published  in  the  Federal  Register 
as  promptly  aa  possible,  within  limita- 
tions Impoeed  by  considerations  of  ac- 
curacy, usability,  and  reasonable  costs, 
(c)  In  prescribing  regulations  govern- 
ing headings,  preambles,  effective  datfe, 
authority  citations,  and  similar  matters 
of  form,  the  Administrative  Committee 
does  not  Intend  to  affect  the  validity  of 
any  document  that  Is  filed  and  published 
under  law. 

§  5.2      Documents    required    to    be    filed 
and  published. 

The  following  documents  are  required 
to  be  filed  with  the  Office  of  the  Federal 
Register  and  published  in  the  Federal 
Register: 

(a)  Presidential  proclamations  and 
Executive  orders  In  the  numbered  series, 
and  each  other  document  that  the  Presi- 
dent submits  for  publication  or  orders  to 
be  published. 

(b)  Each  document  or  class  of  docu- 
ments required  to  be  published  by  act  of 
Congress. 

(c)  Each  document  having  general  ap- 
plicability and  legal  effect. 

§  5.3      I'ublication  of  other  documents. 

Whenever  the  Director  of  the  Federsd 
Register  considers  that  publication  of  a 
document  not  covered  by  J  5.2  would  be 
in  the  public  Interest,  he  may  sdlow  that 
document  to  be  filed  with  the  Office  of 
the  Federal  Register  and  published  in 
the  Federal  Register. 

§  5.4      Publication  not  authorized. 

(a)  Chapter  15  of  TlUe  44,  United 
States  Code,  does  not  apply  to  treaties, 
conventions,  protocols,  or  other  interna- 
tional agreements,  or  proclamations 
thereof  by  the  President. 

(b)  Chapter  15  of  TlUe  44.  United 
States  Code,  prohibits  the  publication  in 
the  Federal  Register  of  comments  or 
news  Items. 

(c)  The  Director  of  the  Federal 
Register  may  not  accept  any  document 
for  filing  and  publication  unless  it  la  the 
official  action  of  the  agency  concerned. 
Chapter  15  of  Title  44,  United  States 
Code,  does  not  authorize  or  require  the 
filing  and  publication  of  other  papers 
from  an  agency.       ' 

§  5..5      Supplement  to  the  Code  of  Federal 
Regulations. 

The  Federal  Register  serves  as  a  daily 
supplement  to  the  Code  of  Federal  Reg- 
ulations. Each  document  that  Is  subject 
to  codification  and  published  in  a  dally 
Issue  shall  be  keyed  to  the  Code  of  Fed- 
eral Regulations.  ^ 

§  5.6      Daily  publiralion. 

There  shall  be  an  edition  of  the  Fed- 
eral Register  for  each  official  Federal 
working  day. 

§  5.7      Delivery  and  niailing. 

The  Government  Printing  Office  shall 
distribute  the  Federal  Register  by  de- 
livery or  by  depKJsit  at  a  post  office  at  or 
before  9  a.m.  on  the  publication  day,  ex- 
cept that  each  Federal  Register  dated 
for  a  Monday  shall  be  deposited  at  a 
post  office  at  or  before  9  a.m.  on  the 
preceding  Saturday. 
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§  5.8     Form  of  citation. 

Without  prejudice  to  any  other  form  of 
citation.  Federal  Register  material  may 
be  cited  by  volume  and  page  number,  and 
the  short  form  "FR"  may  be  used  for 
•Federal  Register".  For  example,  "37 
FR  6803"  refers  to  material  beginning 
on  page  6803  of  volume  37  of  the  daily 
issues. 

§  5.9      Categories  of  documents. 

Each  document  published  In  the  Fed- 
eral Register  shall  be  placed  imder  one 
of  the  following  categories,  as  indicated: 

(a)  The  President.  Containing  each 
Executive  order  or  Presidential  proc- 
lamation, and  each  other  Presidential 
document  that  the  President  submits  for 
publication  or  orders  to  be  published. 

(b)  Rules  and  regulations.  Containing 
each  document  subject  to  ^codification, 
except  those  covered  by  paragraph  (a)  of 
this  section. 

(c)  Proposed  rule  making.  Containing 
each  notice  of  proposed  rule  making  sub- 
mitted pursuant  to  section  553  of  Title  5, 
United  States  Code,  or  any  other  law, 
and  each  notice  of  a  similar  nature 
volimtarily  submitted  by  an  issuing 
agency. 

(d)  Notices.  Containing  miscellaneous 
documents  not  covered  by  paragraph  (a) . 
(b) ,  or  (c)  of  this  section,  such  as  notices 
of  hearings  that  are  not  included  under 
proposed  rule  making  documents  and 
documents  accepted  for  publication  on 
the  basis  of  public  interest. 


specifically  affected  by  documents  pub- 
lished in  the  Federal  Register  during  the 
period  It  covers. 

§  6.5      Index-dige»<t>  and  guides. 

(a)  The  Director  of  the  Federal 
Register  may  cause  to  be  prepared  and 
published,  yearly  or  at  other  intervals 
as  necessary  to  keep  them  current  and 
useful,  index-digests  and  similar,  guides, 
based  on  laws.  Presidential  documents, 
regulations,  and  notice  materials  pub- 
lished by  the  Office  and  which  serve  a 
need  of  users  of  the  Federal  Register. 

(b)  Each  digest  and  guide  is  consid- 
ered to  be  a  special  edition  of  the  Fed- 
eral Register  whenever  the  public  need 
requires  special  printing  or  special 
binding  in  substantial  numbers. 


PART  6— INDEXES  AND  ANCILLARIES 

Sec. 

6.1  Index  to  dally  Issues. 

6.2  Analytical  subject  Indexes. 

6.3  Dally  llsta  of  parts  affected. 

6.4  Monthly  list  of  sections  affected. 
6  6  Index-digests  and  guides. 

AtrrHORn-T:  44  U.S.C.  1606;  sec.  6,  E.O. 
10630,  19  FR  2709;  3  CFR  1954-1958.  Comp. 
p.  189. 

§  6.1      Index  to  daily  issues. 

Each  dally  issue  of  the  Federal  Reg- 
ister shall  be  appropriately  indexed. 

§  6.2      Analytical  subject  indexes. 

Analytical  subject  Indexes  covering  the 
contents  of  the  Federal  Register  shall 
be  published  as  currently  as  practicable, 
and  shall  be  cumulated  and  separately 
published  at  least  once  each  calendar 
year. 
§  6.3      Daily  lists  of  parts  affected. 

(a)  Each  dally  Issue  of  the  Federal 
Register  shall  carry  a  numerical  list  of 
the  parts  of  the  Code  of  Federal  Regula- 
tions specifically  affected  by  documents 
published  In  that  issue. 

(b)  Beginning  with  the  second  Issue  of 
each  month,  each  dally  issue  shall  also 
carry  a  cumulated  list  of  the  parts  af- 
fected by  documents  published  during 
that  month. 

§  6.4      Monthly  lists  of  sections  affei-tcd. 

A  monthly  list  of  sections  of  the  Code 
of  Federal  Regulations  affected  shall  be 
separately  published  on  a  cumulative 
basis  during  each  calendar  year.  The  list 
shall  identify  the  sections  of  the  Code 


PART  7— DISTRIBUTION   WITHIN 
FEDERAL  GOVERNMENT 

7.1  Members  of  Congress. 

7.2  The  Judiciary. 

7.3  Executive  agencies. 

7.4  Requisitions   for   quantity   overruns   of 

specific  Issues. 

7.5  Requisitions   for   quantity   overruns   of 

separate  Part  n  Issues. 

7.6  Extra  copies. 

AtTTHORiTY:  44  TJS.C.  1506;  sec.  6.  E.O. 
10530,  19  FR  2709;  3  CFR  1954-1958  Comp. 
p.  189. 

§  7.1      Members  of  Congress. 

Each  Senator  and  each  Member  of  the 
House  of  Representatives  is  entitled  to 
not  more  than  five  copies  of  each  daily 
issue  of  the  Federal  Register,  without 
charge. 

§  7.2      Tlie  Judiciary. 

(a)  The  Supreme  Court.  Tlie  Supreme 
Court  is  entitled  to  the  number  of  copies 
of  each  daily  Issue  of  tlie  Federal  Regis-, 
ter  that  It  needs  for  official  use,  ^^ithout 
charge. 

(b)  Other  courts.  Each  other  consti- 
tutional or  legislative  court  of  the  United 
States  is  entitled  to  the  number  of  copies 
of  each  daily  issue  of  the  Federal 
Register  that  it  needs  for  official  use, 
without  charge,  based  on  a  written  au- 
thorization submitted  to  tlie  Director  of 
the  Federal  Register  by  the  Director  of 
the  Administrative  Office  of  the  U.S. 
Courts  specifying  tlie  number  needed. 

§  7.3      Executive  agencies. 

(a)  Each  Federal  executive  agency  is 
entitled  to  the  number  of  copies  of  each 
daily  Issue  of  the  Federal  Register  that 
it  needs  for  official  use,  without  charge. 

(b)  The  person  in  each  agency  con- 
cerned who  Is  authorized  imder  §5  16.1 
and  16.4  of  this  chapter  to  list  the  offi- 
cers and  employees  of  that  agency  who 
need  the  Federal  Register  for  dally  use 
shall  send  a  written  request  to  the  Di- 
rector of  the  Federal  Register  for  place- 
ment of  the  names  of  those  officers  and 
employees  on  the  mailing  list. 

§  7.4      Requisitions  for  quantity  overruns 
of  specific  is8ue^. 

(a)  To  meet  Its  needs  for  special  dis- 
tribution of  the  Federal  Register  in  sub- 
stantial quantity,  any  agency  may  re- 
quest an  overrun  of  a  specific  issue. 


(b)  An  advance  printing  and  binding 
requisition  on  Standard  Form  1  mast  be 
submitted  by  the  agency  directly  lo  the 
Government  Printing  Office,  to  be  re- 
ceived not  later  than  12  noon  on  the 
working  day  before  publication. 

§  7.5      Requisitions  for  quunlily  it\frr(iic< 
of   separate    Part   issues, 

(a)  Whenever  it  is  determined  by  the 
Director  of  the  Federal  Register  to  be  in 
the  public  interest,  one  or  more  docu- 
ments may  be  published  as  a  separate 
Part  (e.g..  Part  n.  Part  III)  of  the 
Federal  Register. 

tb)  Advance  arrangements  for  this 
service  must  be  made  with  the  Offlr  e  of 
the  Federal  Register. 

(c)  Any  agency  may  request  an  over- 
run of  such  a  separate  Part  by  submitting 
an  advance  printing  and  binding  requisi- 
tion on  Standard  Form  1  directly  lo  the 
Government  Printing  Office,  to  be  re- 
ceived not  later  than  12  noon  on  tlie 
working  day  before  the  publication  date. 

§  7.!&      Extra  copies. 

An  agency  may  order  limited  quantities 
of  extra  copies  of  a  specific  issue  of  the 
Federal  Register,  for  official  use,  from 
the  Superintendent  of  Documents,  to  be 
paid  for  by  that  agency. 
t.       

SUBCHAPTER  C — SPECIAL  EDITIONS  OF  THE 
FEDERAL   REGISTER 

PART  8— CODE  OF  FEDERAL 
REGULATIONS 

8.1  Policy. 

8.2  Orderly  development. 

8.3  Periodic  updating. 

8.4  Indexes. 

8.5  AnclUarles. 

8.6  General  format  and  binding. 

8.7  Agency  cooperation. 

8.8  Official  distribution. 

8.9  Form  of  citation. 

ACTHOarrT:  44  U.S.C.  1506;  sec  6.  EG 
10530.  19  FR  2709;  3  CFR  1954-1958  Comp. 
p.  189. 


§  8.1      Policy. 

(a)  Pursuant  to  Chapter  15  of  Title  44, 
United  States  Code,  the  Director  of  the 
Federal  Register  shall  publish  period- 
ically a  special  edition  of  the  Federal 
Register  to  present  a  compact  and 
practical  code  called  the  "Code  of  Fed- 
eral Regulations",  to  contain  each  Fed- 
eral regulation  of  general  applicability 
and  current  or  future  effect. 

(b)  The  Administrative  Committee 
intends  that  every  practical  means  be 
used  to  keep  the  Code  as  current  and 
readily  usable  as  possible,  within  limita- 
tions imposed  by  dependability  and  rea- 
sonable costs. 

§  8.2      Orderly  development. 

To  assure  orderly  development  of  the 
Code  of  Federal  Regulations  along  prac- 
tical lines,  the  Director  of  the  Federal 
Register  may  establish  new  titles  In  the 
Code  and  rearrange  existing  titles  and 
subordinate  assignments.  However,  be- 
fore taking  an  action  imder  this  section, 
the  Director  shall  consult  with  each 
agency  directly  affected  by  the  proposed 
change. 
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§  8.3      Periodic  updating. 

(a'  Criteria.  Each  book  of  the  Code 
shall  be  updated  at  lesist  once  each 
calendar  year.  If  no  change  in  its  con- 
tents has  occurred  during  the  year,  a 
simple  notation  to  that  effect  may  serve 
as  the  supplement  for  that  year.  More 
frequeilt  updating  of  any  unit  of  the 
Code  may  be  made  whenever  the  Direc- 
tor of  the  Federal  Register  determines 
J  that  the  content  of  the  unit  has  been 
substantially  superseded  or  otherwise 
determines  that  such  action  would  be 
consistent  with  the  intent  and  purpose 
of  the  Administrative  Committee  as 
stated  in  §  8.1. 

<b'  StaQOcred  publication.  The  Code 
will  be  produced  over  a  12-month  period 
under  a  staggered  publication  system 
to  be  determined  by  the  Director  of  the 
Federal  Register. 

ic>  Cutoff  dates.  Each  updated  Title 
of  the  Code  will  reflect  each  amendment 
to  that  Title  published  in  the  FederXl 
Register  on  or  before  the  "As  of"  date. 
Thus,  each  Title  updated  as  of,  July  1 
each  year  will  reflect  all  amendatory 
documents  appearing  in  the  daily  Fed- 
eral Register  on  or  before  July  1. 

§  8. 1      Indexes. 

A  subject  index  to  the  entire  Code  shall 
be  annually  revised  and  separately  pub- 
lished. An  agency-prepared  index  for 
any  individual  book  may  be  published 
TXith  the  approval  of  the  Director  of  the 
Federal  Register. 

§  8.3      Anrillaries. 

The  Code  shall  provide,  among  others, 
the  following-described  finding  aids: 

«a>  ParaUcl  tables  of  statutory  au- 
thority and  rules.  In  Title  2  of  the  Code 
of  Federal  Regulations  or  at  .such  other 
place  as  the  Director  of  the  Federal 
Register  considers  appropriate,  numer- 
ical lists  of  all  sections  of  the  current 
edition  of  the  United  States  Code  'ex- 
cept section  301  of  Title  5)  which  are 
cited  by  issuing  agencies  as  rule  making 
authority  for  currently  effective  regula- 
tions in  the  Code  of  Federal  Regulations. 
The  lists  shall  be  arranged  in  the  order 
of  the  titles  and  sections  of  the  United 
States  Code  with  parallel  citations  to 
the  pertii\ent  titles  and  .sections  of  the 
Code  of  Federal  Regulations. 

(b)  Parallel  tables  of  Presidential 
documents  and  agency  rules.  In  Title 
3  of  the  Code  of  Federal  Regulations, 
or  at  such  other  place  as  tlie  Director  of 
the  Federal  Register  considers  ajipro- 
priate.  tables  of  proclamations.  E.xecutive 
orders,  and  similar  Presidential  docu- 
ments which  are  codified,  cited  as  au- 
thority, quoted,  cited  in  text,  or  included 
or  referred  to  In  currently  effective  reg- 
ulations as  published  in  the  Code  of 
Federal  Regulations. 

(c)  List  of  sections  affected.  Follow- 
ing the  text  of  each  book  or  cumulative 
supplement,  a  numerical  list  of  sections 
which  are  affected  by  documents  pub- 
lished In  the  Federal  Register,  f  A  sep- 
arate volume.  "List  of  Sections  Affected. 
1949-1963"  lists  all  sections  of  the  Code 
which  have  been  affected  by  documents 
published  during  the  period  January  1, 


1949  to  December  31. 1963.)  Listings  shall 
refer  to  Federal  Register  pages  and 
shall  be  designed  to  enable  the  user  of 
the  Code  to  assure  himself  of  the  precise 
text  that  was  in  effect  on  a  given  date 
In  the  period  covered. 
§  8.6      (>enrral    formal    and   binding. 

The  Director  of  the  Federal  Register 
shaU  provide  for  the  binding  of  the  Code 
into  as  many  separate  books  as  are  indi- 
cated by  the  needs  of  users  and  compati- 
ble with  the  facilities  of  the  Government 
Printing  Office. 

§  8.7       Xcf'ne;  eiM>|teralion. 

Each  agency  shall  cooperate  In  keeping 
publication  of  the  Code  ciurent  by  com- 
plying promptly  with  deadlines  set  by  the 
Director  of  the  Federal  Register  and  the 
Public  Printer. 

!^  8.8      Ofliriul  (li-lril>ulion. 

lai  Tlie  Code  shall  be  distributed  to 
the  following,  without  charge: 

1 1  >  Congress.  To  each  committee  of 
the  Senate  and  House  of  Representatives 
in  the  quantity  needed  for  official  use, 
upon  the  written  authorization  of  the 
committee  chairman  or  his  delegate,  to 
the  Director  of  the  Federal  Register. 

i2>  Supreme  Court.  To  the  Supreme 
Court  in  the  quantity  needed  for  official 
use. 

i3i  Other  courts.  To  other  constitu- 
tional and  legislative  courts  of  the  United 
States,  in  the  quantity  needed  for  official 
use.  upon  the  written  authorization  of 
the  Director  of  the  Administrative  Office 
of  the  US.  Courts  to  the  Director  of  tlie 
Federal  RegLster. 

i4i  Executive  agencies.  To  officials. 
libraries,  and  major  organizational  units 
of  the  executive  agencies  in  the  quantity 
needed  for  official  use.  upon  the  written 
authorii'ation  of  the  authorizing  officer 
or  his  alternate  designated  under  §  16.1 
of  this  chapter. 

<bi  Legislative.  Judicial,  and  executive 
agencies  of  the  Federal  Government  may 
obtain  .selected  luilts  of  the  Code,  as 
needed  in  substantial  quantity  for  spe- 
cial distribution,  by  the  timely  submis- 
sion of  a  printing  and  binding  requisition 
to  the  Government  Printing  Office  on 
Standard  Form  1. 

§  8.*)      Fitrni  of  eilalioii. 

The  Code  of  Federal  Regulations  may 
be  cited  by  title  and  section,  and  the 
short  form  "CFR"  may  be  used  for  "Code 
of  Federal  Regulations."  For  example,  "1 
CFR  10.2"  refers  to  Title  1,  Code  of  Fed- 
eral Regulations,  Part  10,  section  2. 


PART   9— U.S.    GOVERNMENT 

ORGANIZATION   MANUAL 

Sec. 

9.1     Publication  required. 

9  2     Scoi)e. 

9.3     DlslrtbuUon  to  Government  agencies. 

Attthobitt:    44    tJ.8.C.    1606;    aec.    6,    K.O. 
10530,    19  PR  2709;   3  CFR  1964-1968  Comp. 

p.   189 

§0.1      Piililiration  required. 

The  Director  of  the  Federal  Register 
shall  separately  publish  annually  or  at 


times  designated  by  the  Administrative 
Committee  of  the  Federal  Register  a 
special  edition  of  the  Federal  Register 
called  the  "United  States  Government 
Organization  Manual"  or  any  other  title 
that  the  Administrative  Committee  of 
the  Federal  Register  considers  appropri- 
ate. The  Director  of  the  Federal  Register 
may  Issue  special  supplements  to  the 
Manual  when  he  considers  such  supple- 
mentation to  be  In  the  public  interest.. 

§  9.2      Scope. 

(a>  The  Manual  shall  contain  appro- 
priate Information  about  the  Executive, 
Legislative,  and  Judicial  branches  of  the 
Federal  Government,  which  for  the 
major  Executive  agencies  shall  include — 

( 1 )  Descriptions  of  the  agency's  public 
purposes,  programs  and  functions; 

(2)  Established  places  and  methods 
whereby  the  public  may  obtain  Informa- 
tion and  make  submittals  or  requests; 
and 

<3)  Lists  of  officials  heading  major 
operating  units. 

(b)  Brief  Information  about  quasi- 
official  agencies  and  supplemental  Infor- 
mation that  In  the  opinion  of  the  Director 
of  the  Federal  Register  is  of  enough  pub- 
lic Interest  to  warrant  inclusion  shall 
also  be  published  In  the  Manual. 

§  9.."?      Di^lribiition   lo  Governmeiil   iif;»ti- 
cies. 

(a)  The  Manual  shall  be  distributed 
to  the  following,  in  the  quantities  Indi- 
cated, without  charge: 

1 1  >  Members  of  Congress.  Each  Sena- 
tor and  each  Member  of  the  House  of 
Repre-sentatives  shall  be  furnished  two 
copies,  and  Is  entitled  to  not  more  than 
10  additional  copies  upon  his  written 
authorization  to  the  Director  of  the 
Federal  Register. 

<2)  Congressional  committees.  Each 
committee  is  entitled  to  the  quantity 
needed  for  official  use.  upon  the  written 
request  of  the  chairman  of  tlie  commit- 
tee, or  his  delegate,  to  the  Director,  for 
placement  on  the  mailing  list. 

(3)  Supreme  Court.  The  Supreme 
Court  is  entitled  to  18  copies. 

<4i  Other  courts.  Each  other  constitu- 
tional or  legislative  court  is  entitled  to 
one  copy,  upon  the  written  authoriza- 
tion of  the  Director  of  the  Administra- 
tive Office  of  tlie  U.S.  Courts  to  the  Di- 
rector of  the  Federal  Register. 

(5)  Executive  agencies.  The  head  of 
each  executive  agency  and  each  liaison 
officer  designated  under  §  16.1  or  §  20.1 
of  this  chapter  is  entitled  to  one  copy. 

(b)  Legislative,  judicial,  and  executive 
agencies  of  the  Federal  Government  may 
obtain  additional  copies  of  the  Manual, 
at  cost,  for  official  use  by  submission, 
before  the  press  rim,  of  a  printing  and 
binding  requisition  to  the  Government 
Printing  Office  on  Standard  Form  1. 
After  the  press  run,  each  request  for 
extra  copies  of  the  Manual  must  be  ad- 
dressed to  the  Superintendent  of  Docu- 
ments, to  be  paid  for  by  the  agency  or 
official  making  the  request 
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PART   10— PRESIDENTIAL  PAPERS 

Subpart   A — Annual   Volum** 
Sec. 

10.1  Publication  required. 

10.2  Coverage  of  prior  years. 

10.3  Scope  and  sources. 

10.4  Format,  Indexes,  find  ancUlarlee. 
10.6  Distribution  to  Government  agencies. 
10.6  Extra  copies. 

Subpart   B — Weekly    Compilation 

10.10  Publication  required. 

10.11  Format  and  Indexes. 

10.12  Distribution  to  Government  agencies. 

Authority:  44  U.S.C.  1506;  sec.  6,  E.O. 
10530,  19  FR  2709;  3  CFR  1954-1958  Comp. 
p.  189. 

Subpart  A — Annual  Volumes 

§  10.1      Piiblirali«>n  rc-qiiiicd. 

The  Director  of  the  Federal  Register 
.shall  publish,  at  the  end  of  each  calendar 
year,  a  special  edition  of  the  Federal 
Register  called  the  "Public  Papers  of  the 
Presidents  of  the  United  States."  Unless 
the  amount  of  material  requires  other- 
wise, each  volume  shall  cover  one  cal- 
endar year. 

§  10.2      Coverage  of  prior  years. 

After  consulting  with  the  National  His- 
torical Publications  Commission  on  the 
need  therefor,  the  Administrative  Com- 
mittee may  authorize  the  publication  of 
volumes  of  papers  of  the  Presidents  cov- 
ering specified  years  before  1957. 

§  10.3      Scope  and  f-ourro^. 

(a)  The  basic  text  of  each  volume  shall 
consist  of  oral  statements  by  the  Presi- 
dent or  of  writings  subscribed  by  him,  and 
selected  from — 

( 1 )  Communications  to  the  Congress ; 

( 2 )  Public  addresses ; 

(3)  Transcripts  of  news  conferences; 

(4)  PubUc  letters; 

(5)  Messages  to  heads  of  State; 

(6)  Statements  released  on  miscel- 
laneous subjects;  and 

(7)  Formal  executive  documents  pro- 
mulgated in  accordance  with  law. 

(b)  In  general,  ancillary  text,  notes, 
and  tables  shall  be  derived  from  official 
sources. 

§  10.4      Formal,  indexes,  and  ancillaries. 

(a)  Each  annual  volume,  divided  into 
books  whenever  appropriate,  shall  be 
separately  published  in  the  binding  and 
style  that  the  Administrative  Committee 
considers  suitable  to  the  dignity  of  the 
Office  of  the  President  of  the  United 
States. 

(b)  Each  volume  shall  be  appropriately 
Indexed  and  contain  appropriate  ancil- 
lary information  respecting  significant 
Presidential  documents  not  printed  in 
full  text. 

§  10.5      Distribution  lo  Govcrnnienl  agen- 
cies. 

(a)  The  Public  Papers  of  the  Presi- 
dents of  the  United  States  shall  be  dis- 
tributed to  the  following,  in  the  quanti- 
ties indicated,  without  charge: 

(1)  Members  of  Congress.  Each  Sen- 
ator and  each  Member  of  the  House  of 
Representatives  is  entitled  to  one  cc^y 
of  each  annual  volume  published  during 


his  term  of  office,  upon  his  wTitten  re- 
quest to  the  Director  of  the  Federal 
Register. 

(2)  Supreme  Court.  The  Supreme 
Court  is  entitled  to  12  copies  of  each 
annual  volume. 

(3)  Executive  agencies.  The  head  of 
each  executive  agency  Is  entitled  to  one 
copy  of  each  annual  volume  upon  appli- 
cation to  the  Director. 

<b)  Legislative,  judicial,  and  executive 
agencies  of  the  Federal  Government  may 
obtain  copies  of  the  annual  volumes,  at 
cost,  for  official  use,  by  the  timely  submis- 
sion of  a  printing  and  binding  requisition 
to  the  Government  Printing  Office  on 
Standard  Form  1. 

§  10.6       K\lra  copios. 

Each  request  for  extra  copies  of  the 
annual  volumes  must  be  addressed  to 
the  Superintendent  of  Documenti^  to  be 
paid  for  by  the  agency  or  official  making 
the  request. 

Subpart  B — Weekly  Compilation 

§  10.10      Piibliralion  rrquiri'd. 

The  Director  of  the  Federal  Register 
shall  publish  a  special  edition  of  the 
Federal  Register  called  the  '"Weekly 
Compilation  of  Presidential  Documents." 

§  10.1 1       Formal  and  indexes. 

(a)  The  Weekly  Compilation  shall  be 
published  in  the  binding  and  style  that 
the  Administrative  Committee  considers 
suitable  for  public  and  official  use. 

lb)  The  Director  of  the  Federal  Reg- 
ister shall  provide  indexes  and  any  other 
finding  aids  that  he  considers  appropri- 
ate for  effective  use. 

§  10.12      Distribiilion       lo       Govcrnnienl 
agencies. 

(a>  The  Weekly  Compilation  shall  be 
distributed  regularly  to  Members  of  the 
Senate  and  House  of  Representatives 
and  to  cfficials  of  the  legislative,  judicial, 
and  executive  branches  of  the  Federal 
Government  in  the  quantities  needed  for 
official  use. 

(b)  Requests  for  copies  shall  be  made 
in  writing  by  the  authorizing  officer  to 
the  Director  of  the  Federal  Register. 

(c)  Special  needs  for  selected  issues  in 
substantial  quantity  shall  be  filled  by  the 
timely  submission  of  a  printing  and  bind- 
ing requisition  to  the  Government 
Printing  Office  on  Standard  Form  1. 


SUBCHAPTER     D — PREPARATION,     TRANSMITTAL, 
AND  PROCESSING   OF  DOCUMENTS 

PART  15— SERVICES  TO  FEDERAL 
AGENCIES 

Subpart  A — General 
Sec. 

15.1  Cooperation. 

15.2  Information  services. 

16.3  Staff  assistance. 

15.4  Reproduction    of   certified    copies    of 

acts  and  documents. 

15.5  Official  subscriptions  and  requisitions 

of  Federal  Register  publications. 

Subpart  B — Special  Assistance 

16.10    Information  on  drafting  and  publica- 
tion. 


Subpart  C — Supplemental  Printing  and  Editorial 
Services 

16.15  Purpose. 

15.16  Use  of  Federal  Register  standing  type. 

15.17  Special  editorial  service. 

15.18  Supplemental  loose-leaf  services. 

Authoritt:  44  U.S.C.  1506;  sec.  6.  E.O. 
10530,  19  FR  2709;  3  CFR  1954-1958  Comp. 
p.  189. 

Subpart  A — General 

§  15.1       (loopcral'on. 

The  Director  of  the  Federal  Register 
shall  assist  each  agency  in  complying 
with  the  pertinent  publication  laws  to  as- 
sure efficient  public  ser\-ice  in  promul- 
gating administrative  documents  having 
the  effect  of  legal  notice  or  of  law. 

§  li5.2      Infornialion  services. 

The  Director  of  the  Federal  Register 
shall  provide  for  the  answering  of  each, 
appropriate  inquiry  presented  In  person,/ 
by  telephone,  or  in  writing.  Each  written 
communication  and  each  matter  involv- 
ing classified  material  or  the  Adminis- 
trative Committee  shall  be  sent  to  the 
Director,  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
Washington.  DC  20408. 

§15.3      Staff  assistance. 

The  staff  of  the  Office  of  the  Federal 
Register  shall  provide  informal  assist- 
ance and  advice  to  officials  of  the  various 
agencies  with  respect  to  general  or  spe- 
cific programs  of  regulatory  drafting, 
procedures,  and  promulgation  practices. 

§  15.4      Reproduclioil   of  certified   copies 
of  acts  and  dociimcnis. 

The  Director  of  the  Federal  Register 
shall  furnish  to  requesting  agencies, 
without  charge,  reproductions  or  certi- 
fied copies  of  original  acts  and  documents 
filed  with  that  Office  that  are  needed  for 
official  use.  However,  in  a  case  invoh'lng 
voluminous  material  or  numerous  copies, 
the  requesting  agency  may  be  required  to 
reimburse  the  cost  of  reproduction. 
§  15.5  OfTicial  subscriptions  and  requi- 
sitions of  Federal  Register  piiblira- 
lions. 

The  following  governs  the  availability 
of  Federal  Register  publications  for  of- 
ficial use. 

(a)  Slip  laws.  Single  copies  may  be 
obtained  from  the  House  or  Senate  Docu- 
ment Room,  U.S.  Congress.  Quantity 
overruns  of  any  slip  law  may  be  obtained 
by  the  timely  submission  of  a  requisition 
to  the  Government  Printing  Office  on 
Standard  Form  1. 

(b)  U.S.  Statutes  at  Large.  Written  re- 
quests should  be  directed  to  the  Joint 
Committee  on  Printing,  United  States 
Capitol,  Washington.  D.C.  20510.  General 
provisions  relating  to  the  distribution  of 
the  U.S.  Statutes  at  Large  are  set  forth  In 
section  728  of  Title  44,  United  States 
Code. 

(c)  Federal  Register.  See  §S  7.1  to  7.6 
of  this  chapter. 

(d)  Code  of  Federal  Regulations.  See 
I  8.8  of  this  chapter. 

(e)  U.S.  Government  Organization 
Manual.  See  S  9.3  of  this  chapter. 
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(f)  Public  Papers  of  the  Presidents  of 
the  United  States.  See  §§  10.5  and  10.6  of 
this  chapter. 

(g>  Weekly  Compilation  of  Presi- 
dential Documents.  See  §  10.12  of  tWs 
chapter 

'Subpart  B — Special  Assistance 

§  15.10      InfornintUm     on     drafting    and 
piibliculion. 

The  Director  of  the  Federal  Register 
may  prepare,  and  distribute  to  agencies, 
information  and  instructions  designed  to 
promote  effective  compliance  with  the 
purposes  of  Chapter  15  of  Title  44,  United 
States  Code,  sections  553-554  of  Title  5, 
United  States  Code,  related  statutes,  and 
this  chapter.  The  Director  may  also  de- 
velop and  conduct  programs  of  technical 
instruction. 

Subpart      C — Supplemental      Printing 
and  Editorial  Services 

§  13.13      Purpose. 

Tlie  Director  of  the  Federal  Register 
may  provide  special  services  to  agencies 
to  promote  efficiency  and  economy 
through  the  use  of  printing  and  editorial 
facllllles  developed  in  editing  and  pub- 
lishing Federal  Register  publications. 

§  13.16  l'«e  of  Federal  Register  standing 
type- 
Type  used  in  printing  the  Federal 
Register  is  available  for  reuse  by  agen- 
cies In  making  reprints,  on  their  own 
requisition,  by  submitting  a  printing  and 
binding  requisition  on  Standard  Form 
1  to  the  Office  of  the  Federal  Register 
for  forwarding  to  the^  Government 
Printing  Office. 

§  15.17      Special  rditorial  servii-e. 

Upon  written  request  by  an  appropri- 
ate agency  official,  the  staff  of  the  Office 
of  the  Federal  Register  may  compile  and 
collate  Code  units,  as  of  a  given  date,  to 
assist  an  Issuing  agency  to  prepare  a 
document  for  publication  In  the  Federal 
Register. 

§  13.18      Supplemental  loose-leaf  services. 

The  Director  of  the  Federal  Register 
may  cooperate  with  agencies  In  develoji- 
Ing  supplemental  loose-leaf  services  for 
special  Items  In  which  the  need  would 
justify  the  cost. 
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(3)  An  authorizing  ofBcer  and  an 
alternate. 

The  same  person  may  be  designated  to 
serve  In  one  or  more  of  these  positions. 

(b)  In  choosing  Its  liaison  officer,  each 
agency  should  consider  that  this  officer 
will  be  the  main  contact  between  that 
agency  and  the  Office  of  the  Federal 
Register  and  that  the  liaison  6fficer  will 
be  charged  with  the  duties  set  forth  in 
§  16.2.  Therefore,  the  agency  should 
choose  a  person  who  is  directly  Involved 
in  the  agency's  regulatoi-y  program. 

(c)  Each  agency  shall  notify  the 
Director  of  the  name,  title,  address,  and 
telephone  number  of  each  person  it  des- 
ignates' under  this  section  and  shall 
promptly  notify  the  Director  of  any 
changes. 

§  16.2      Liaison  duties. 

Each  liaison  officer  shall — 

(a)  Represent  his  agency  in  all  mat- 
ters relating  to  the  submission  of  docu- 
ments to  the  Office  of  the  Federal  Regis- 
ter, and  respecting  general  compliance 
with  this  chapter; 

(b)  Be  responsible  for  the  effective 
distribution  and  use  within  his  agency 
of  Federal  Register  information  on 
document  drafting  and  publication  as- 
sistance authorized  by  5  15.10  of  this 
chapter;  and 

(c)  Promote  his  agency's  participa- 
tion In  the  technical  instruction  author- 
ized by  §  15.10  of  this  chapter. 

§  16..')      Cerlif;  ing  duties. 

The  certifying  officer  Is  responsible  for 
attaching  the  required  number  of  true 
copies  of  each  original  document  sub- 
mitted by  his  agency  to  the  Office  of 
the  Federal  Register  and  for  making- 
the  certification  required  by  §!  18.5  and 
18.6  of  this  chapter. 

§  16.1      Aniliori/.ing  duties. 

The  authorizing  officer  is  responsible 
for  furnishing,  to  the  Director  of  the 
Federal  Register,  a  current  mailing  list 
of  officers  or  employees  of  his  agency 
who  are  authorized  to  receive  the  Fed- 
eral Register,  the  Code  of  Federal  Reg- 
ulatlon-s,  and  the  Weekly  Compilation 
of  Presidential  Documents  for  official 
use. 


§  17.1      Receipt  and  processing. 

Unless  special  arrangements  are  made 
with  the  Director  of  the  Federal  Register, 
the  Office  of  the  Federal  Register  re- 
ceives documents  only  during  official 
working  hours.  Upon  receipt,  each  doc- 
ument shall  be  held  for  confidential 
processing  until  it  is  filed  for  public 
inspection. 

Regular  Schedule 

§   17.2      i'rocetlure  and  timing  for  regular 
.schedule. 

(a I  Each  document  received  shall  be 
assigned  to  the  regular  schedule  unless 
the  issuing  agency  makes  special  ar- 
rangements otherwise.  Receipt  of  a 
document  in  the  ordinary  course  of  busi- 
ness is  considered  to  be  a  request  for 
publication  on  the  regular  schedule. 

(b)  The  regular  schedule  for  publica- 
tion Ls  as  follows: 


PART  16 — AGENCY 

REPRESENTATIVES 

Sec. 

16.1     Designation. 

16  a     Liaison  duties. 

16  3     Certifying  duties 

16.4     Authorizing  duties. 

AtTTHORrrT:  44  U.S.C.  1506;  sec.  6.  E  O. 
10630.  19  FR  2709;  3  CFR  1954-1958  Comp. 
p    189. 

§  16.1      Designation. 

(a)  Each  agency  shall  designate,  from 
its  officers  or  employees,  persons  to  serve 
In  the  following  capacities  with  relation 
to  the  Office  of  the  Federal  Register: 

(DA  liaison  officer  and  an  alternate. 

(2)  A  certifying  officer  and  an  alter- 
nate. 


PART    17— PUBLICATION   SCHEDULES 

Sec. 

17  1     Receipt  and  processing. 

RCGCLAR  Schedule 

17.2  Procedure     and     timing     for     regular 

schedule. 

EMeaCENCT    SCHE0X7I.K 

17.3  Criteria  for  emergency  schedule. 

17.4  Procedure   and   timing  for  emergency 

schedule. 
17  5     Tran.smlttal    from    distant    points. 

Deferred  Schedule 

17.6     Criteria. 

AuTHORrrT:  44  tJ.S.C.  1506;  sec.  6,  E.O. 
10530,  19  PR  2709;  3  CFR  1954-1968  Comp. 
p.  1S9. 


Reci'lvfd 


Fllrd 


Publlshrd 


Mtiiidiiy Wi'dii<>.<idi»y Thursday. 

Tutsday Thursday Friday. 

Widiii'sday Krldiiy Monday. 

Tliursduy Monday Tu(\sdiiy. 

Friday Tuiv-^diiy Wednesday. 

Where  a  legal  Federal  holiday  intervenes, 
one  additional  work  day  is  added. 

Emergency  Schedule 

§  17.3      Criteria  for  emergency  schedule. 

The  emergency  schedule  Is  designed  to 
provide  the  fastest  possible  publication 
of  a  document  Involving  the  prevention, 
alleviation,  control,  or  relief  of  an  emer- 
gency situation. 

§  17.4      Procedure  and  timing  for  emer- 
gency schedule. 

(a)  Elach  agency  requesting  publica- 
tion on  the  emergency  schedule  shall 
briefly  describe  the  emergency  and  the 
benefits  to  be  attributed  to  immediate 
publication  in  the  Federal  Register.  The 
request  shall  be  made  by  letter  if  time 
permits. 

( b )  The  Diiector  of  the  Federal  Regis- 
ter shall  assign  a  document  to  the  emer- 
gency schedule  whenever  he  concurs  with 
a  request  for  that  action  and  it  is  fea- 
sible. The  Director  shall  confirm  the  as- 
signment as  soon  as  possible. 

(c)  Each  document  assigned  to  the 
emergency  schedule  shall  be  published 
as  soon  as  possible. 

§  17.5      Transmittal   from  distant  points. 

The  text  of  a  document  assigned  to  the 
emergency  schedule  may  be  transmitted 
from  a  distant  field  installation  to  the 
Washington  Office  of  the  agency  con- 
cerned by  telecommunication.  A  certi- 
fied transcription  of  the  text  may  be 
filed  In  advance  of  receipt  of  the  original 
document.  The  agency  must  file  the  orig- 
inal document  at  the  earliest  possible 
time.  In  such  a  case,  the  publication  date 
Is  based  on  receipt  of  the  certified  tran- 
scribed copies  by  the  Office  of  the  Fed- 
eral Register. 

§  17.6      Criteria. 

A  document  may  be  assigned  to  the  de- 
ferred schedule  imder  the  following 
conditions: 
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(a)  There  are  technical  problems, 
imusual  tabulations,  or  illustrations,  or 
the  document  is  of  such  size  as  to  require 
extraordinary  processing  time. 

(b)  The  agency  concerned  requests  a 
deferred  publication  date. 


PART         18 — PREPARATION         AND 

TRANSMITTAL       OF       DOCUMENTS 
GENERALLY 

Sec. 

18.1  Original  and  copies  required. 

18.2  P»rohlbltlon  on  combined  documents. 

18.3  Submission  of  documents  and  letters 

of  transmittal. 

18.4  Form  of  document. 

18.5  Certified  copies. 

18.6  Form  of  certification. 

18.7  Signature. 

18.8  Seal. 
189  Style. 

18.10  Illustrations  and  tabular  material. 

18.11  Forms. 

18.12  Preamble  requirements. 

18.13  Withdrawal  of  filed  documents. 

18.14  Correction  of  errors  In  documents. 
18.16  Correction  of  errors  In  printing. 

18.16  Highlights. 

18.17  Effective  dates  and  time  periods. 

ATTTHORrTT:  44  use.  1506;  sec.  6,  E.O. 
10630,  19  FR  2709;  3  CFR  1964-1958  Comp. 
p.  189. 

§  18.1      Original  and  copies  required. 

(a)  Except  as  provided  in  §  19.2  of  this 
subchapter  for  Executive  orders  and 
proclamations,  each  agency  submitting  a 
document  to  be  filed  and  published  in  the 
Federal  Register  shall  send  an  original 
and  two  duplicate  originals  or  certified 
copies.  However,  if  the  document  is 
printed  or  processed  on  both  sides,  the 
agency  shall  send,  in  addition  to  the 
original,  three  duplicate  originals  or  cer- 
tified copies. 

(b)  In  the  case  of  a  document  issued 
outside  of  the  District  of  Columbia,  an 
agency  may  submit  certified  text  in  place 
of  the  original.  However,  it  must  replace 
the  certified  text  with  the  original  docu- 
ment as  soon  as  practicable  for  filing  as 
required  by  Chapter  15  oi  Title  44,  United 
States  Code. 

§  18.2      Prohibition    on    combined    docu- 
ment.«. 

(a)  The  Director  of  the  Federal  Reg- 
ister may  not  accept  a  document  for  fil- 
ing and  publication  If  it  combines  ma- 
terial that  must  appear  under  more  than 
one  category  in  the  Federal  Register. 
For  example,  a  document  may  not  con- 
tain both  rule  making  and  notice  of  pro- 
posed rule  making  material. 

(b)  Where  two  related  documents  are 
to  be  published  in  the  same  Federal 
Register  issue,  the  agency  may  arrange 
with  the  Office  of  the  Federal  Register 
for  the  insertion  of  cross-references  In 
each  document. 

§  18.3      Submission    of    documents     and 
letters  of  transmittal. 

(a)  Each  document  authorized  or  re- 
quired by  law  to  be  filed  with  the  Office 
of  the  Federal  Register,  published  in  the 
Federal  Register,  or  f\l(Hl  with  the  Ad- 
ministrative Committee  shall  be  sent  to 
the  Director  of  the  Federal  Register. 


(b)  Except  for  cases  involving  special 
handling  or  treatment,  there  is  no  need 
for  a  letter  of  transmittal  for  a  document 
submitted  for  filing  and  Federal  Regis- 
ter publication. 

§  18.4      Form  of  do<-unient. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  to  be  eligible  for  filing 
and  publication  in  the  Federal  Register, 
a  document  must  be  typewritten  on  white 
bond  paper  approximately  8  by  10 '/a 
inches  in  size,  double  spaced,  with  a  left- 
hand  margin  of  approximately  IV2 
inches  and  a  right-hand  margin  of  ap- 
proximately 1  inch. 

(b)  A  printed  or  processed  document 
may  be  accepted  for  filing  and  publica- 
tion if  it  is  suitable  as  an  archival  orig- 
inal. However,  a  photostatic  copy  may 
not  be  accepted  as  an  original  document. 

(c)  A  document  in  the  form  of  a  let- 
ter may  not  be  accepted  for  filing  or 
publication  in  the  rules  and  regulations, 
proix)sed  rule  making,  or  notices  cate- 
gories of  the  Federal  Register. 

§18.5      Ccrlificd  copies. 

'a)  The  certified  copies  or  duplicate 
originals  of  each  document  must  ^  at- 
tached to  the  original.  Each  copy  or 
duplicate  must  be  entirely  clear  and 
legible. 

(b)  Copies  of  a  typewritten  original 
may  be  the  first  two  carbon  copies  of 
the  ribbon  original,  positive  photostats 
on  paper  with  a  matte  surface,  or  electro- 
static copies. 

(c)  Publication  dates  are  determined 
at  the  time  when  clear  and  legible  copies 
are  received. 

§  18.6      Form  of  certification. 

Each  copy  of  each  document  submitted 
for  filing  and  publication,  except  a  Presi- 
dential document  or  a  duplicate  original, 
must  be  certified  substantially  as  follows: 

(Certified  to  be  a  true  copy  of  the  original) 

signed  by  a  certifying  officer  designated 
under  §  16.1  of  this  chapter. 

§  18.7      Signature. 

The  original  and  each  duplicate  orig- 
inal document  must  be  signed  in  ink,  with 
the  name  and  title  of  the  official  signing 
the  document  typed  or  stamped  beneath 
his  signature.  Initialed  or  Impressed 
signatures  may  not  be  accepted. 

§  18.8     Seal. 

Use  of  a  seal  on  an  original  document 
or  certified  copy  Is  optional  with  the  Is- 
suing agency. 

§  18.9      Style. 

Each  agency  submitting  a  document 
for  filing  and  publication  shall  prepare  It 
In  accordance  with  the  following : 

(a)  Punctuation,  capitalization,  spell- 
ing, and  other  matters  of  style  must  con- 
form, in  general,  to  the  current  edition 
of  the  U.S.  Government  Printing  Office 
Style  Manual. 

(b)  The  spelling  of  geographic  names 
must  conform  to  the  decisions  of  the 
Board  on  Geographic  Names,  established 
by  section  2  of  the  act  of  July  25,  1947. 
61  Stat.  456  (43  U.S.C.  364a) . 


(c)  Descriptions  of  land  must  conform, 
so  far  as  practicable,  to  the  current  edi- 
tion of  the  "Specifications  for  Descrip- 
tions of  Tracts  of  Land  for  Use  in  Execu- 
tive Orders  and  Proclamations"  prepared 
by  the  Bureau  of  Land  Management,  De- 
partment of  the  Interior. 

§  18.10      Illustrations     and     tabular     ma- 
terial. 

(a)  An  original  drawing,  or  a  clear  re- 
production, of  each  map,  chart,  graph, 
or  other  illustration  that  is  found  to  be 
a  necessary  part  of  a  document  to  be  filed 
and  published  may  be  accepted  only  after 
submission  to  the  Director  of  the  Federal 
Register  at  least  6  working  days  before 
the  date  on  which  publication  is  desired. 

(b)  A  clear  and  legible  reproduction  of 
the  original  illustration,  approximately 
8  by  10  V2  inches,  shall  be  included  in  the 
original  document  and  each  certified 
copy. 

(c)  Tabular  material  consisting  of 
more  than  two  typewritten  pages  that  is 
to  be  a  part  of  a  document  to  be  filed 
and  published  shall  be  submitted  to  the 
Director  at  least  6  working  days  before 
the  date  on  which  publication  is  desired. 

§  18.11      Forms. 

Except  when  considered  necessary  by 
the  Director  of  the  Federal  Register, 
tabulated  blank  forms  for  applications, 
registrations,  refwrts,  contracts,  and 
similar  items,  and  the  instructions  for 
preparing  the  forms,  may  not  be  pub- 
lished In  full.  In  place  thereof,  the  agency 
concerned  shall  submit  for  publication  a 
simple  statement  describing  the  purpose 
and  use  of  each  fo^  and  stating  the 
places  at  which  copies  may  be  obtained. 

§18.12      Preamble  requirements. 

Each  notice  of  proposed  rule  making 
and  final  rule  making  document  shall 
conform  to  the  following : 

(a)  There  must  be  a  clear  preamble 
statement  that  describes  the  contents 
of  the  document  In  a  manner  sufficient 
to  apprise  a  reader,  who  is  not  an  expert 
in  the  subject  area,  of  the  general  subject 
matter  of  the  rule  making  document. 

(b)  To  the  extent  practicable,  the  pre- 
amble statement  for  a  proposed  rule 
making  document  should  also  discuss 
the  major  Issues  Involved  In.  and  the 
reasons  for,  the  proposed  rules. 

(c)  To  the  extent  practicable,  the  pre- 
amble statement  for  a  rule  or  regulation 
that  was  preceded  by  a  notice  of  pro- 
posed rule  making,  should  also  Indicate 
in  general  terms  the  principal  dififer- 
ences,  if  any,  between  the  rules  as  pro- 
posed and  the  rules  as  adopted. 

§  18.13      Withdrawal  of  filed  documents. 

A  document  that  has  been  filed  with 
the  Office  of  the  Federal  Register  and 
placed  on  public  inspection  as  required 
by  this  chapter,  may  be  withdrawn  from 
publication  by  the  submitting  agency  only 
by  a  timely  written  instrument  revoking 
that  document,  signed  by  a  duly  au- 
thorized representative  of  the  agency. 
Both  the  original  and  the  revoking  docu- 
ment shall  remain  on  file. 
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§18.11      Corrcclion    of    errors    in    docu- 
ini-nl«. 

After  a  document  has  been  filed  for 
public  Inspection  and  publication,  a  sub- 
stantive error  In  the  text  may  be  cor- 
rected only  by  the  filing  of  another  docu- 
ment effecting  the  correction. 

§  18. l.l      Corrcclion  of  errors  in  printing. 

Typographical  or  clerical  errors  made 
In  the  printing  of  the  Federal  Register 
shall  be  corrected  by  insertion  of  an  ap- 
propriate notation  or  a  reprinting  in  the 
Federal  Register  published  without  fur- 
ther agency  documentation.  If  the  Direc- 
tor of  the  Federal  Register  determines 
that^- 

(a>  The  error  would  tend  to  confuse 
or  mislead  the  reader:  or 

tb>  The  error  would  affect  text  sub- 
ject to  codification.        *         ^_ 

§18.16     lliclilighf*.  / 

(a'  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  agency  which 
submits  a  document  for  publication  In 
the  Federal  Register  shall  furnish  with 
the  document  two  copies  of  a  descriptive 
catchword  or  phrase  and  a  brief  state- 
ment that : 

(1)  Names  the  agency  Issuing  the 
document; 

(2>  Identifies  the  principal  subject  of 
the  document;  and 

(3>  States  any  Important  dates,  such 
as  closing  date  for  comments;  hearing 
date,  or  effective  date.  , 

The  language  of  the  statement  sub- 
mitted under  this  section-  and  the  head- 
ings required  by  Parts  17  and  22 
of  this  chapter  may  be  the  same  when- 
ever appropriate.  The  following  are  ex- 
amples of  the  kinds  of  statements 
Intended  by  this  requirement: 

DETERGENTS — Propoeed  PTC  labeling  and 
advertising  requirements  for  synthetic 
detergents — comment  p>eriod  ends  4-19-72; 
public  hearing  4-26-72. 

COAL  MINE  SAFETY— Interior  Depart- 
ment procedures  to  assess  clvU  penalties  for 
vlolatioiid — effective  1-16-73. 

<bi  A  statement  need  not  be  sub- 
mitted with  a  dociunent  that  is  mak- 
ing nonsubstantive  changes  that  are 
corrective  or  editorial  in  nature.  The  Di- 
rector of  the  Federal  Register  may  grant 
additional  exceptions  to  the  requirements 
of  this  section.  The  Director  shall  pub- 
lish once  each  month  in  the  Federal 
Register  a  list  of  the  classes  of  docu- 
ments exempted  under  this  section  dur- 
ing the  preceding  month,  stating  the 
agency  Involved  and  the  doctmient  or 
class  of  docimients. 

<c)  Selected  statements  submitted 
under  this  section  shall  be  included  In  a 
highlights  listing  which  will  be  printed 
in  a  prominent  place  in  the  daily  Fed- 
eral Register.  The  Director' shall  exer- 
cise final  editorial  control  over  the  word- 
ing of  each  statement  and  make  the 
final  determination  as  to  its  inclusion  in 
the  highlights  listing. 

<d)  Neither  failure  to  submit  a  state- 
ment under  this  section,  nor  failure 
to  print  such  a  statement  in  the  high- 
lights listing  In  the  Federal  Register 
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affects  the  legal  status  of  a  docu- 
ment printed  in  the  Federal  Register. 
Highlights  listlrgs  printed  in  the  Fed- 
eral Register  are  Intended  solely  to 
serve  as  an  aid  to  readers  and  the  word- 
ing of  a  listed  Item  Is  not  Intended  to 
Interpret  the  language  of  the  document. 
Federal  Register  readers  should,  con- 
tinue to  use  the  Table  of  Contents  to 
Identify  the  documents  published  In 
each  issue  and  the  text  of  a  document 
to  determine  its  legal  effect. 

§  18.17      FfTwiive  dates  and  time  periods. 

(a>  Whenever  practicable,  each  docu- 
ment submitted  for  publication  in  the 
Feder.\l  Register  should  set  forth  dates 
certain.  Thus,  a  document  should  state 
'all  comments  received  before  July  3, 
1972.  will  be  considered"  or  "this  amend- 
ment takes  effect  July  3.  1972, "  rather 
than  stating  a  time  period  measured  by 
a  certain  number  of  days  after  publica- 
tion in  the  Federal  Register.  Where  a 
document  does  contain  a  time  period 
rather  than  a  date  certain,  the  Federal 
Register  staff  will  Insert  a  date  certain 
to  be  computed  as  set  forth  in  paragraph 
ibi  of  this  section. 

.  (b)  Dates  certain  will  be  computed  by 
coimting  the  day  after  the  publication 
day  as  one.  and  by  counting  each  suc- 
ceeding day.  including  Saturdays.  Sim- 
days,  and  holidays.  However,  where  the 
final  count  would  fall  on  a  Saturday. 
Sunday,  or  holiday,  the  date  certain  will 
be  the  next  succeeding  Federal  business 
day. 


PART    19— EXECUTIVE   ORDERS  AND 
PRESIDENTIAL  PROCLAMATIONS 

Sec. 

19.1  Form 

19.2  Routing  and  approval  of  drafts. 

19  3  Routing  and  certification  of  originals 
and  copies. 

194  Proclamations  calling  for  the  observ- 
ance of  sp)eclal  days  or  events. 

19  5     Proclamatlona  of  treaties  excluded. 

19  6     Deflnillon. 

Notk;  The  provisions  of  this  Part  19  de- 
rived from  .sections  1  to  6  of  Executive 
Order  11030.  27  FR  6847.  3  CFR  1959-1963 
Comp  ,  p.  610.  and  E  O.  11354.  32  FR  7695, 
1966   1970  Comp  .  p.  652. 

Sj  l«).|       F.irin. 

ProiJosed  Executive  orders  and  procla- 
mations shall  be  prepared  in  accordance 
with  the  following  requirements: 

*a>  Tlie  order  or  proclamation  shall 
be  Riven  a  suitable  title. 

<b)  The  order  or  proclamation  shall 
contain  a  citation  of  the  authority  under 
which  it  is  issued. 

<c>  Punctuation,  capitalization,  spell- 
ing, and  other  matters  of  style  shall,  in 
general,  conform  to  the  most  recent  edi- 
tion of  the  U.S.  Government  Printing 
Office  Style  Manual. 

<d>  The  spelling  of  geographic  names 
shall  conform  to  the  decisions  of  the 
Board  on  Geographic  Names,  established 
by  section  2  of  the  act  of  July  25,  1947, 
61  Stat.  456  (43  U.8.C.  364a). 

fe)  Descriptions  of  tracts  of  land 
shall  conform,  so  far  as  practicable,  to 
the  most  recent  edition  of  the  "Specifi- 


cations for  Descriptions  of  Tracts  of 
Land  for  Use  in  Executive  Orders  and 
Proclamations,"  prepared  by  the  Bureau 
of  Land  Management,  Department  of  the 
Interior. 

(f)  Proposed  Executive  orders  and 
proclamations  shall  be  tj-pewritten  on 
paper  approximately  8  x  13  Inches,  shall 
have  a  left-hand  margin  of  approxi- 
mately 1','2  inches  and  a  right-hand 
margin  of  approximately  1  Inch,  and 
shall  be  double-spaced  except  that  quo- 
tations, tabulations,  and  descriptions  of 
land  may  be  single-spaced. 

( g )  Proclamations  issued  by  the  Presi- 
dent shall  conclude  with  the  following- 
described  recitation: 

IN  WITNESS  WHEREOF,  I  have  hereunto 

set  my  hand  this day  of .  In 

the  year  of  our  Lord .  and 

of  the  Independence  of  the  Unltid  States  of 
America  the i L 

§  19.2      ItoiitinK   aiul  approval  of  drafts. 

(a)  A  proposed  Executive  order  or 
proclamation  shall  first  be  submitted, 
with  seven  copies  thereof,  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  together  with  a  letter,  slKned  by 
the  head  or  other  properly  authorized 
officer  of  the  originating  Federal  agency, 
explaining  the  nature.  purp>ose.  back- 
groimd.  and  effect  of  the  proposed  Exec- 
utive order  or  proclamation  and  its  rela- 
tionship, if  any,  to  pertinent  laws  and 
other  Executive  orders  or  proclamations. 

(b)  If  the  Director  of  the  Office  of 
Management  and  Budget  approves  the 
proposed  Executive  order  or  proclama- 
tion, he  shall  transmit  it  to  the  Attorney 
General  for  his  consideration  as  to  both 
form  and  legality. 

(c>  If  the  Attorney  General  approves 
the  proposed  Executive  order  or  proc- 
lamation, he  shall  transmit  It  to  the 
Director  of  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service.  General  Services  Administra- 
tion: Provided,  That  in  cases  Involving 
sufficient  urgency  the  Attorney  General 
may  transmit  it  directly  to  the  President: 
And  provided  further.  That  the  authority 
vested  In  the  Attorney  General  by  this 
section  may  be  delegated  by  him.  in 
whole  or  in  part,  to  the  Deputy  Attorney 
General.  Solicitor  General,  or  to  such 
Assistant  Attorney  General  as  he  may 
designate. 

(d)  After  determining  that  the  pro- 
posed Executive  order  or  proclamation 
conforms  to  the  requirements  of  S  19. 1 
and  Is  free  from  typographical  or  clerical 
error,  the  Director  of  the  Office  of  the 
Federal  Register  shall  transmit  it  and 
three  copies  thereof  to  the  President. 

(e)  If  the  proposed  Executive  order  or 
proclamation  is  disapproved  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget  or  by  the  Attorney  General,  It 
shall  not  thereafter  be  presented  to  the 
President  unless  It  Is  accompanied  by  a 
statement  of  the  reasons  for  such 
disapproval. 

§  19.3      Routing  and  certificulion  of  orig- 
inal.s  and  copies. 

(a)  If  the  order  or  proclamation  Is 
signed  by  the  President,  the  original  and 
two  copies  shall  be  forwarded  to  the  Dl- 
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rector  of  the  Federal  Register  for  publi- 
cation In  the  Federal  Register. 

(b)  The  Office  of  the  Federal  Register 
shall  cause  to  be  placed  upon  the  copies 
of  all  Executive  orders  and  proclama- 
tions forwarded  as  provided  in  paragraph 
(a)  of  this  section  the  following  nota- 
tion, to  be  signed  by  the  Director  or  by 
some  person  authorized  by  him  to  sign 
such  notation:  "Certified  to  be  a  true 
copy  of  the  original." 

§  19.4      Pro<-Iuniations  culling  for  the  ob- 
servance of  •>pe<-ial  day*  or  events. 

Except  as  may  be  otherwise  provided 
by  law,  responsibility  for  the  preparation 
and  presentation  of  proposed  proclama- 
tions calling  for  the  observance  of  special 
days,  or  other  periods  of  time,  or  events, 
shall  be  assigned  by  the  Director  of  the 
Office  of  Management  and  Budget  to 
such  agencies  as  he  may  consider  appro- 
priate. Such  propo.sed  proclamations 
shall  be  submitted  to  the  Director  at  least 
60  days  before  the  date  of  the  specified 
observance. 


§  19.5      Pro<-lanialion<>     <»f      treaties     ex- 
cluded. 

Consonant  with  the  provisions  of 
Chapter  15  of  Title  5  of  the  United  States 
Code  (44  U.S.C.  1511  >,  nothing  in  these 
regulations  shall  be  construed  to  apply  to 
treaties,  conventions,  protocols,  or  other 
international  agreements,  or  proclama- 
tions thereof  by  the  President. 

§  19.6      Definition. 

The  term  "Presidential  proclamations 
and  Executive  orders.  '  as  used  in  Chap- 
ter 15  of  Title  5  of  the  United  States  Code 
(44  U.S.C.  1505(a)  K  shall,  except  as  the 
President  or  his  representative  may  here- 
after Otherwise  direct,  be  deemed  to  in- 
clude such  attachments  thereto  as  are 
referred  to  in  the  respective  proclama- 
tions or  orders. 


PART     20 — HANDLING     OF     UNITED 

STATES  GOVERNMENT  ORGANIZA- 
TION   MANUAL   STATEMENTS 

Sec. 

20.1  Liaison  officers 

20.2  Preparation  of  agency  statements. 

20.3  Organization. 

204    Description  of  program  activities. 

20.5  Sources  of  Information. 

20.6  Form,  style,  arrangement,  and  appor- 

tionment of  space. 

20.7  Deadline  dates. 

ArTHOBrry:  44  VSC.  1506:  sec.  6,  E.O. 
10530.  19  FR  2709;  3  CFR  1954-1958  Comp. 
p.  189. 

§  20.1       Liaison  orticcrs. 

Each  of  the  following  shall  appoint  an 
officer  to  maintain  liaison  with  the  Office 
on  matters  relating  to  the  United  States 
Government  Organization  Manual: 

(a)  Agencies  of  the  legislative  and  ju- 
dicial branches. 

(b)  Executive  agencies  that  do  not 
have  a  liaison  officer  designated  under 
§  16.1  of  this  chapter  or  who  wish  to 
appoint  a  liaison  officer  for  Manual  mat- 
ters other  than  the  one  designated  imder 
such  S  16.1. 


(c)  Qtiasl-offlclal  agencies  represented 
In  the  Manual. 

(d)  Any  other  agency  that  the  Direc- 
tor believes  should  be  Included  In  the 
Manual. 

Each  liaison  officer  will  insure  his  agen- 
cy's compliance  with  Part  9  of  this  chap- 
ter and  this  Part  20. 

§  20.2      Preparation      of      nseni  y      state- 
ments. 

In  accordance  with  schedules  estab- 
lished imder  §  20.7  each  agency  shall 
submit  for  publication  in  the  Manual  an 
official  draft  of  the  information  required 
by  §  9.2  of  this  chapter  and  this  Part  20. 


§  20.3      Organization. 

(a)  Information  about  lines  of  author- 
ity and  organization  may  be  reflected  in 
a  chart  if  the  chart  clearly  delineates  the 
agency's  organizational  structme.  Charts 
must  be  submitted  in  duplicate  in  the 
form  of  clear  prints  suitable  for  photo- 
graphing. Charts  should  be  prepared  so 
as  to  be  perfectly  legible  when  reduced 
to  the  size  of  a  Manual  page.  Charts  that 
do  not  meet  this  requirement  will  not  be 
included  in  the  Manual. 

<b)  Listings  of  heads  of  operating 
units  should  be  arranged  wherever  pos- 
sible to  reflect  relationships  between 
units. 

( c )  Verbal  descriptions  of  organization 
that  duplicate  information  conveyed  by 
charts  or  by  lists  of  officials  will  not  be 
published  in  the  Manual. 

§  20.4       Description  of  profiraiii  activities. 

Descriptions  should  state  clearly  the 
public  purposes  that  the  agency  serves, 
and  the  progranis  that  carry  out  those 
purposes.  Detailed  descriptions  of  the  re- 
sponsibilities of  individuals  will  not  be 
accepted  for  publication  in  the  Manual. 

§  20. .'i       Sources  of  information. 

Pertinent  sources  of  information  use- 
ful, to  the  public,  in  areas  of  public  in- 
'^nt^t  such  as  employment,   consumer 
jBtivities.    contracts,    services    to   small 
Dusiness.  and  other  topics  of  public  in- 
terest   should    be    provided    with    each 
agency  statement.  These  sources  of  in- 
formation   shall    plainly    identify    the 
places  at  which  the  public  may  obtain 
information    or    make    submittals     or 
.requests. 

§  20.6      Form,  $tvle,  arrnngcmenl  and  ap- 
portionment of  spa«-c. 

The  form,  style,  and  arrangement  of 
agency  statements  and  other  material  in- 
cluded in  the  Manual  and  the  apportion- 
ment of  space  therein  shall  be  determined 
by  the  Director  of  the  Federal  Register. 
The  U.S.  Government  Printing  Office 
Style  Manual  is  the  applicable  reference 
work  in  determining  style. 

§  20.7      Deadline  dales. 

The  Manual  is  published  on  a  schedule 
designed  to  provide  the  public  with  In- 
formation about  their  iGovemment  on  a 
timely  basis.  Therefore,  agencies  must 
comply  with  the  deadline  dates  estab- 
lished by  '  the  Director  of  the  Federal 
Register  for  transmittal  of  statements 
I 


and  charts  and  for  the  verification  of 
proofs.  Failure  to  do  so  may  result  In 
publication  of  an  outdated  statement  or 
the  omission  of  impMjrtant  material,  thus 
depriving  members  of  the  public  of  In- 
formation they  have  a  right  to  expect 
in  a  particular  edkion  of  the  Manual. 

PART  21 — PREPARATION  OF  DOCU- 
MENTS   SUBJECT    TO    CODIFICATION 

Subport  A — General 
Sec. 

21.1  Drafting. 

21.2  (Reserved) 

21.3  I  Reserved) 

21.4  Descriptions  of  organization. 

21.5  Separate  documents  for  each  title  and 

chapter  amended. 

21.6  Notice      of     expiration      of     codified 

material. 

Code  Structure 

21.7  Titles  and  subtitles. 

21.8  Chapters  and  subchapters. 

21.9  Parts,     subparts,    and     undesignated 

center  heads. 

21.10  Sections. 

Numbering 

21.11  Divisions     of     the     Code     of     Federal 

Regulations.  ^ 

21.12  Reservation  of  numbers. 

21.13  Addition  of  new  units  between  exist- 

ing units. 

21.14  Keying  to  agency  numbering  system-s. 

21.15  Statements  of  policy  and  interpreta- 

tions. 

Headings 

21.16  Required  Code  headings. 

21.17  Additional  captions. 

21.18  Tables  of  contents. 

21.19  Composition  of  part  headtnga. 

Amendments 

21.20  General  requirements. 

References 

21.21  General  requirements. 

21.22  References  between  or  within  titles. 

21.23  Parallel  citations  of  Code  and  Federal 

Register. 

21.24  References  to  1938  Edition  of  Code. 

Effective  D.\te  Statement 
2130     General. 

Subpart  B — Citations  of  Authority 

21.40  General  requirements. 

21.41  Agency  responsibility. 

21.42  Exceptions. 

Placement 

21.43  Coverage. 

21.44  Documents  Involving  varloiis  ahiend- 

ments. 

21.45  Nonstatutory  authority. 

Form 
21.51     General. 
21.53     Statutory  materials. 
21.53     Nonstatutory  materials. 

AuTHORn-T:  44  U.S.C.  1506;  sec.  6.  E.O 
10530.  19  FR  2709;  3  CFR  1954-1958  Comp. 
p.  189. 

Subpart  A — General 

§21.1      Drafting. 

(a)  Each  agency  that  prepares  a 
doctiment  that  Is  subject  to  codification 
shall  draft  It  as  an  amendment  to  t^ 
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Code  of  Federal  RegulaUoos.  In  accord- 
ance with  this  subchapter,  before  sub- 
mitting it  to  ,the  Office  of  the  Federal 
Register. 

(b>  The  agrency  shall  place  a  promul- 
gation statement  in  the  document  pre- 
cisely describing:  the  relationship  of  the 
new  provisions  to  the  Code. 
§§  21.2,  21. ."J       [RoMT>rdl 
§  21.i      Pe»«riplionsof  orRoni/.alion. 

The  Director  of  the  Federal  Register 
mav  designate  documents  submitted 
under  section  552ia)a)(A)  of  Title  5, 
United  States  Code,  as  'dociunents  sub- 
ject to  codification"  under  special  agree- 
ment w-ith  the  Issuing  agency.  The  agree- 
ment must  be  in  writing,  signed  by  the 
head  of  the  agency,  or  his  designee,  and 
stating  that — 

(a)  Publication  in  the  Code  Is  neces- 
sary or  desirable  for  the  effective  dis- 
charge of  the  agency's  functiom  or 
activities;  and 

(b)  I*ubllcation  in  the  Code  may  be 
discontinued  by  the  Administrative  Com- 
mittee for  failure  of  the  agency  to  keep 
publication  current. 
§  21..'>      Separalo  d<><-iiiiu-nw  for  <-ii«-li  lillo 

and  chapter  amended. 
Whenever  an  agency  is  taking  an  ac- 
tion that  will  amend  more  than  one  title, 
or  more  than  one  chapter,  of  the  Code  of 
Federal  Regulations,  it  shall  prepare  a 
separate  document  for  each  title  and 
each  chapter  that  Is  to  be  amended. 

§  21.6      Nolire   of   expiration   of   r«>difu'd 
material. 

(a^  Whenever  a  document  subject  to 
codification  expires  after  a  specified 
period  by  its  own  terms  or  by  law.  the 
issuing  agency  shall  submit  a  notifica- 
tion by  document  for  puolication  In  the 
Federal  Register. 

(b)  If  the  preparation  of  the  docu- 
ment is  not  practicable,  the  agency  shall 
send  a  timely  notice,  in  writing,  to  the 
EMrector  of  the  Federal  Register,  stating 
that  the  document  is  no  longer  in  effect, 
citing  the  pertinent  terms. 

Code  Structure 

§  21.7      Title*  and  -^nbtitle^. 

(a^  The  major  divisions  of  the  Code 
are  titles,  each  of  which  brings  together 
broadly  related  Government  functions. 

<b)  Subtitles  may  be  u.sed  to  dis- 
tlngiolsh  between  materials  emanating 
from  an  overall  agency  and  the  material 
Issued  by  Its  various  components.  Sub- 
titles may  also  be  used  to  group  chapters 
within  a  title. 

§  21.8      (  liiiplers  and  Miheliapters. 

fa)  The  normal  divisions  of  a  title  are 
chapters,  assigned  to  the  various  agen- 
cies within  a  title  descriptive  of  the  sub- 
ject matter  covered  by  the  agencies' 
regulations. 

I  b )  Subchapters  may  be  used  to  group 
related  parts  within  a  chapter. 

§  21.9      Farts  •tubparl't,  and  undettignuted 
center  liead.^. 

'a>  The  normal  divisions  of  a  chapter 
are  parts,  consisting  of  a  unified  body  of 
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regulations  applying  to  a  specific  func- 
tion of  an  Issuing  agency  or  devoted  to 
sp>ecific  subject  matter  under  the  control 
of  that  agency. 

(b>  Subparts  or  undesignated  center 
heads  may  be  used  to  group  related  sec- 
tions witlun  a  p>art.  Undesignated  center 
heads  may  also  be  used  to  group  sections 
within  a  subpart. 

§21.10      .<*eetions. 

(a)  The  normal  divisions  of  a  part  are 
sections.  Sections  are  the  basic  units  of 
the  Code. 

(b*  When  internal  division  Is  neces- 
sary, a  section  may  be  divided  into  para- 
graphs, and  paragraphs  may  be  further 
subdivided  using  the  lettering  indicated 
in  5  21.11. 

Numbering 

§  21.1  I       Divisions  of  llie  Code  of  Federal 
HcRtilalions. 

(a»  Titles  are  numbered  consecutively 
In  Arabic/throughout  the  Code. 

(b>  subtitles  are  lettered  consecu- 
tively in\capltals  throughout  the  title. 

(c)  Chapters  are  numbered  consecu- 
tively in  Roman  capitals  throughout  each 
title." 

(d)  Subchapters  are  lettered  consecu- 
tively in  capl'.als  throughout  the  chapter. 

(e)  Parts  are  numbered  In  Arabic 
throughout  each  titie. 

(f)  Subparts  may  be  lettered  in  capi- 
tals or  be  im designated. 

(g)  Sections  are  numbered  In  Arabic 
throughout  each  part.  A  section  number 
includes  the  number  of  the  part  followed 
by  a  decimal  point  and  the  number  of 
the  section.  For  example,  the  section 
number  for  section  15  of  Part  21  Is 
•'§21.15". 

(h)    The  lettering  for  divisions  of  a 

section  is  as  follows: 

Illustrative 
Ditision  lettering 

Paragraph -     (a),  (b).  etc. 

((1).  (2>.  etc. 
(1).  (11).  etc. 
^^^'  /,^''  5*'*^' 
loVffi.'et": 

§21.12      Keservation  of  number^. 

In  a  case  where  related  parts  or  re- 
lated sections  are  grouped  under  a  head- 
ing, numbers  shall  be  reserved  at  the 
end  of  each  group  to  allow  for  expan- 
sion. 

§2I.I.'{      Addition   of   new   units   lietween 
e\i»ting   unit«. 

'a>  Whenever  It  Is  nece.ssary  to  intro- 
duce a  new  part  or  section  between 
existing  consecutive  parts  or  sections,  the 
new  part  or  section  shall  be  designated 
by  the  addition  of  a  lower  case  letter 
to  the  number  of  the  preceding  part  or 
section..  For  example,  a  part  inserted  be- 
tween Parts  31  and  32  is  numbered  "31a", 
and  a  section  inserted  between  }  31.1  and 
§  31.2  is  numbered  "5  31.1a  ". 

(bi  Whenever  it  is  necessary  to  insert 
a  paragraph  between  existing  consecu- 
tive paragraphs,  and  revision  of  the  en- 
tire paragraph  is  not  desired,  the  new 
paragraph  shall  be  designated  by  the  ad- 
dition of  a  hyphen  and  an  Arabic  num- 


ber to  the  letter  designating  the  preced- 
ing paragraph.  For  example,  a  paragraph 
Inserted  between  paragraph  (a)  and  (b) 
Is  designated  "  (a-1 )  ". 

§2I.1t      Keying     to     agency     nnnihering 
.sysleniH. 

The  Director  of  the  Federal  Register 
may  allow  the  keying  of  section  num- 
bers to  correspond  to  a  particular  num- 
bering system  used  by  an  agency  only 
when,  in  his  opinion,  the  keying  will 
benefit  both  that  agency  and  the  public. 

§21.1.^      Statements  of  policy  and   inter- 
pretations. 

(a)  Whenever  a  statement  of  general 
policy  or  an  interpretation,  submitted 
pursuant  to  section  552<a)»l)(D)  of 
Title  5,  United  States  Code,  applies  to  an 
entire  part,  it  shall  be  included  in  or 
appended  to  that  part. 

(h)  Whenever  a  statement  of  gen- 
eral policy  or  an  Interpretation  applies 
to  a  specific  section  it  shall  be  appended 
to  that  section. 

(c)  Statements  of  policy  and  inter- 
pretations that  are  broader  In  scope 
than  those  covered  by  paragraphs  <a> 
and  lb)  of  this  section  shall  be  assigned 
to  a  part  or  group  of  parts  within  the 
chapter  affected. 

Headings 
§  21.16      Required  Code  lieadingn. 

(a)  The  title,  chapter,  and  part  head- 
ings, in  that  order,  shall  be  set  forth  In 
full  on  separate  lines  at  the  beginning 
of  each  document.  Subtitle,  subchapter, 
and  subpart  headings  shall,  if  applicable, 
also  be  set  forth. 

(b)  Each  section  shall  have  a  brief 
descriptive  heading,  preceding  the  text, 
on  a  separate  line. 

§21.17      .Vdditional  captions. 

(a)  For  the  purpose  of  publication  in 
the  Federal  Register,  a  brief  caption 
more  specifically  describing  the  scope  of 
a  document  constituting  a  partial 
amendment  of  the  material  In  a  part 
shall  be  provided  immediately  below  the 
part  heading. 

(b)  An  agency  that  uses  regulation 
numbers  or  other  identifying  symbols 
shall  place  them  in  brackets  centered  im- 
mediately above  the  part  heading. 

§21.18      Tables  of  contents. 

A  table  of  contents  shall  be  used  at 
the  beginning  of  the  part  whenever  a 
new  part  is  Introduced,  an  existing  part 
is  completely  revLsed,  or  a  group  of  sec- 
tions is  revised  or  added  and  set  forth 
as  a  subpart  or  otherwise  separately 
grouped  under  a  center  head.  The  table 
shall  follow  the  part  heading  and  precede 
the  text  of  the  regulations  In  that  part. 
It  shall  also  list  the  headings  for  the 
subparts,  imdesignated  center  headings, 
and  sections  in  the  part. 

§  21.19      Composition    of    part    lieading*. 

Each  part  heading  shall  indicate 
briefly  the  general  subject  matter  of  the 
part.  Phrases  such  as  "Regulations  under 
the  Act  of  July  28,  1955  '  or  other  expres- 
slcHis  that  are  not  descriptive  of  the  sub- 


FEDERAl   REGISTER,    VOL     37,    NO.    214— SATURDAY,    NOVEMBER   4,    1972 


RULES  AND  REGULATIONS 


23613 


ject  matter  may  not  be  used.  Introduc- 
tory expressions  such  as  "Regulations 
governing"  and  "Rules  applicable  to" 
may  not  be  used. 

Amendments 

§  21.20      General  requirements. 

(a)  Each  amendatory  document  shall 
Identify  in  specific  terms  the  unit 
amended,  and  the  extent  of  the  changes 
made. 

(b)  The  number  and  heading  of  each 
section  amended  shall  be  set  forth  in  full 
on  a  separate  line. 

References 

§  21.21      General  requirement*. 

(a)  Each  reference  to  the  Code  of 
Federal  Regulations  shall  be  in  terms  of 
the  specific  titles,  chapters,  parts,  sec- 
tions, and  paragraphs  Involved.  Am- 
biguous references  such  as  "herein", 
"above",  "below",  and  similar  expressions 
may  not  be  used. 

(b)  Each  document  that  contains  a 
reference  to  material  published  In  the 
Code  shall  Include  the  Code  citation  as 
a  part  of  the  reference. 

§  21.22      References    between    or    within 
titles. 

Unless  the  meaning  Is  otherwise  pre- 
cisely expressed  and  aji  undue  or  awk- 
ward repetition  would  result,  the  follow- 
ing references  shall  be  used:' 

(a)  Between  titles.  When  reference  Is 
made  to  material  codified  In  a  title  other 
than  that  In  which  the  reference  occurs, 
the  short  form  of  citation  shall  be  used. 
For  example,  a  reference  within  Title  41 
to  :  2.4  of  Title  1  is  "1  CFR  2.4". 

(b)  Within  titles.  When  reference  Is 
made 'to  material  codified  In  the  same 
title,  the  following  forms  shall  be  used, 
as  appropriate: 

Chapter of  this  title. 

Part of  this  title. 

I of  this  title, . 

(c)  Within  chapters.  When  reference 
Is  made  to  material  codified  In  the  same 
chapter,  the  following  forms  shall  be 
used,  as  appropriate: 

Part of  this  chapter. 

I of  thl«  chapter. 

(d)  Within  sections.  When  reference 
is  made  to  material  codified  in  the  same 
section,  the  following  forms  shall  be  used, 
as  appropriate: 

Paragraph  ( )  ot  this  section. 

§  21.23      Parallel    riiation!>   of   Code    and 
Federal  Register. 

For  parallel   reference.  the~Code  of 

Federal    Regulations    and  the    Federal 

Register  may  be  cited  In  the  following 
forms,  as  appropriate: 

CFR ( PR ). 

I of     this      chapter      ( FR 

)• 

§21.24      References   to    1938   edition   of 
Code. 

When  reference  is  made  to  material 
codified  In  the  1938  edition  of  the  Code 
of  Federal  Regulations,  or  a  supplement 


thereto,  the  following  forms  may  be  used, 
as  appropriate: 

CPB,  1938  Kd.. 

CFR,  1943,  Cum.  Supp., . 

CFR.  1946  Supp., 


Effective  Date  Statement 

§21.30      General. 

Each  document  subject  to  codification 
shall  include  a  clear  statement  as  to  the 
date  or  dates  upon  which  its  contents  be- 
come effective. 

Subpart  B — Citations  of  Authority 
§  21.40      General  requirements. 

(a)  Each  section  in  a  document  sub- 
ject to  codification  shall  include,  or  be 
covered  by,  a  complete  citation  of  the 
authority  under  which  the  section  Is 
issued,  Including —  v 

(1)  General  or  specific  authority  dele- 
gated by  statute;  and 

(2)  Executive  delegations,  if  any, 
necessary  to  link  the  statutory  author- 
ity to  the  Issuing  agency. 

§21.41      Agency  responsibility. 

(a)  Each  Issuing  agency  is  resp>onsible 
for  the  accuracy  and  integrity  of  the  ci- 
tations of  authority  in  the  documents  it 
issues. 

(b)  Each  issuing  agency  shall  formally 
amend  the  citations  of  autiiority  In  its 
codified  material  to  reflect  any  changes 
therein. 

§  21.42     Exceptions. 

The  Director  of  the  Federal  Register 
may  make  exceptions  to  the  requirements 
of  this  subpart  relating  to  placement  and 
form  of  citations  of  authority  whenever 
he  determines  that  strict  application 
would  impair  the  practical  use  of  the 
citations. 

Placement 

§  21.43      Coverage. 

(a)  Single  section.  Authority  covering 
a  single  section  shall  be  cited  in  paren- 
theses on  a  separate  line  immediately  fol- 
lowing the  text  of  tiie  section.  For 
example : 

(Sec.    5,    Pub.   L.    89-670,   80   Stat.   935    (49 
U.S.C.  1664) ) 

(b)  Blanket  coverage.  Authority  cover- 
ing two  or  more  consecutive  sections  shall 
be  cited  following  the  word  "AUTHOR- 
ITY" and  placed  as  a  text  note  immedi- 
ately preceding  the  first  section  of  the 
group.  For  example: 

AuTHORrrT!  Sec.  6,  Pub.  L  89-670,  80  Stat. 
935  (49U.SC.  1654). 

(c)  Combined  blanket  and  separate 
coverage.  Whenever  individual  sections 
within  a  group  covered  by  a  blanket  cita- 
tion reflect  additional  authority,  a  com- 
bined form  shall  be  used.  For  example: 

AtTTHORiTY:  Sec.  5,  Pub.  L.  89-670,  80  Stat. 
935  (49  U.S.C.  1654),  unless  oUierwlse  noted. 

(d>  Combined  blanket  coverage.  When- 
ever a  group  of  two  or  more  consecutive 
sections  within  a  broader  group  covered 
by  a  blanket  citation  reflects  the  same 
additional  authority,  a  combined  blanket 
citation  shall  be  used.  For  example: 


AuTHORrrr:  Sec.  8,  Pub.  L.  89-670,  "80  Stat. 
935  (49  VB.C.  1664).  {i  7.1  to  7.11  also  Issued 
under  sec.  313,  Pub.  L.  86-726,  72  Slat.  752 
(49U.S.C.  1364). 

§  21.44      Documents      involving      \ariou9 
amendments. 

(a)  Whenever  a  document  prescribes 
several  amendments  issued  under  com- 
mon authority,  the  citation  to  that  au- 
thority shall  be  placed  in  parentheses  on 
a  separate  line  after  the  last  amendment. 

(b)  Whenever  a  document  prescribes 
several  amendments  issued  under  vary- 
ing authorities,  each  amendment  shall  be 
followed  by  the  appropriate  citation  in 
parentheses  on  a  separate  line. 

§21.45      Nonstatutory  autiiority. 

Citation  to  a  document  as  authority 
shall  be  placed  after  the  statutory  cita- 
tions. For  example: 

AuTHORrrT:  Sec.  9.  Pub.  L.  89-670,  80  Stat. 
944  (49  UJ3.C.  1657).  E.O.  11222.  30  FR  6469, 
3  CFR  1965  Comp. 

Fork 
§  21.51      General. 

(a)  Formal  citations  of  authority  shall 
be  In  the  shortest  form  compatible  with 
positive  identification  and  ready  refer- 
ence. 

(b)  The  OfBce  of  the  Federal  Register 
shall  assist  agencies  in  developing  model 
citations. 

§  21.52      Statutory  materials. 

(a)  Public  laws.  Citations  to  current 
public  laws  shall  Include  reference  to  the 
volume  and  page  of  the  U.S.  Statutes  at 
Large  to  which  they  have  been  assigned. 
For  example: 

Sec.    6,    Pub.    L.    89-670,    80    Stat.    935    (49 
U.S.C.  1664) 

(b)  U.S.  Statutes  at  Large.  Citations 
to  the  U.S.  Statutes  at  Large  shall  refer 
to  section,  page,  and  volume.  The  page 
number  should  refer  to  the  page  on 
which  the  section  cited  begins.  If  the 
cited  material  is  contained  in  a  titie  of 
the  United  States  Code  that  has  not  been 
positively  enacted,  the  parallel  United 
States  Code  citation  shall  also  be  given. 
For  example: 

Sec.  5.  Pub.  L.  89-670.  80  Stat.  935  (49 
use.  1664);  sec.  313.  Pub.  L.  86-726.  73  Stat. 
752  (49  U.S.C.  1364) 

(c)  Positive  law  titles  of  the  United 
States  Code.  Citations  to  tiUes  of  the 
United  States  Code  that  have  been  en- 
acted into  positive  law  (such  as  1,  5,  10, 
etc.)  shall  be  cited  as  follows,  without 
public  law  or  U.S.  Statutes  at  Large 
citation: 

10  U.S.C.  501. 
§21.53      Nonstatutory  materials. 

Nonstatutory  documents  shall  be  cited 
by  document  designation  and  by  Fed- 
eral Register  volume  and  page,  followed, 
If  possible,  by  tlie  parallel  citation  to  the 
Code  of  Federal  Regulations.  For  ex- 
ample; 

Special  ClvU  Air  Reg.  SR-422A,  28  FR  6703, 
14  CFR  Part  4b.  K.O.  11130.  98  FR  12789; 
3  CFR  1959-1963  Comp. 
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PART  22— PREPARATION  OF  NOTICES 

AND  RULE  MAKING  PROPOSALS 

Notices  in  Oenerax. 

Sec. 

22.1     Name  of  Issuing  agency  and  subdivi- 
sion. 
22.3     Authority  citation. 

Notices  or  Proposed  Rule  Making 

22.5     General  requlrementa. 
22  6     Code  designation. 
22.7     Codification. 

AuTHoarrT:  44  U.SC.  1506:  sec.  6.  "k.O. 
10530.  19  FR  2709;  3  CFK  1964-1958  Comp. 
p.  189. 

Notices  in  General 

§  22.1      Name  of  issiiinp  ngeiiry  uiid  »ub- 
cii%  i«ion. 

(a)  The  name  of  the  agency  Issuing  a 
notice  shall  be  placed  at  the  beginning  of 
the  document. 

(b)  Whenever  a  specific  bureau,  serv- 
ice, or  similar  unit  within  an  agency  Is- 
sues a  notice,  the  name  of  that  bureau, 
service,  or  unit  shall  be  placed  on  a  sepa- 
rate line  below  the  name  of  the  agency. 

(c>  An  agency  that  uses  file  numbers, 
docket  numbers,  or  slmilax  identifying 
symbols  shall  place  them  in  brackets  Im- 
mediately below  the  other  headings  re- 
quired by  this  section. 

(d)  A  suitable  short  title  Identifying 
the  subject  shall  be  provided  beginning 
on  a  separate  Une  Immediately  after  the 
other  required  caption  or  captions. 
Whenever  appropriate,  an  additional 
brief  caption  Indicating  the  nature  of  the 
document  shall  be  used. 

§  22.2      .\uUiority  ritation. 

The  authority  under  which  tui  agency 
Issues  a  notice  shall  be  cited  in  narrative 
form  within  text  or  In  parentheses  on 
a  separate  line  following  text. 

Notices  of  Proposed  Rule  Making 

§  22.5      General  rcquireinenls. 

Each  notice  of  proposed  rule  making 
required  by  section  553  of  title  5.  United 
States  Code,  or  any  other  statute,  and 
any  similar  notice  voluntarily  issued  by 
an  agency  shall  include  a  statement  of — 

<a)  The  time,  place,  and  nature  of 
public  rule  making  proceedings;  and 

(b)  Reference  to  the  authority  imder 
which  the  regulatory  action  Is  proposed. 

§22.6      Code  designalion. 

The  area  of  the  Code  of  Federal  Regu- 
lations directly  affected  by  a  proposed 
regulatory  action  shall  be  identified  by 
placing  the  appropriate  CFR  citation  in 
brackets  Immediately  below  the  name  of 
the  issuing  agency.  For  example: 

[1  CFR  Part  22) 
§  22.7      rodifualion. 

Any  part  of  a  notice  of  proposed  rule 
making  document  that  contains  the  full 
text  of  a  proposed  regulation  shall  also 
conform  to  the  pertinent  provisions  of 
Part  21  of  this  chapter. 

lFRDoc.72   18989  Filed  ll-3-72;8:51  ami 
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Chapter  II — OfRce  of  the 
Federal   Register 

PART  51— INCORPORATION  BY 
REFERENCE 

The  purpose  of  this  amendment  Is  to 
adopt  a  revised  regulation  governing  the 
incorporation  by  reference  of  material 
outside  the  Code  of  Federal  Regulations 
in  Federal  Register  documents.  This 
amendment  is  based  on  a  notice  of  pro- 
posed rule  making  publLshed  in  the  Fed- 
eral Register  on  April  4,  1972  (37  F.R. 
6805 >. 

Several  of  the  commenters  expressed 
general  opposition  to  the  use  of  "incor- 
poration by  reference"  in  Federal  Regis- 
ter documents  and  recommended  against 
adoption  of  proposed  Part  51.  With  re^ 
spect  to  these  comments.  It  should  be 
pointed  out  that  specific  congressional 
authority  for  the  use  of  incorporation  by 
reference  has  existed  since  1967  (5  U.SC. 
5521  a' >  and  that  proposed  Part  51  is 
for  the  most  part  a  revision  of  1  CFR 
Part  20,  which  was  originally  adopted 
the  same  year.  Thus,  tuloption  of  Part 
51  is  not  an  invitation  to  Increased  usage 
of  incorporation  by  reference.  Actually, 
as  was  discussed  in  the  notice  of  pro- 
posed rule  making,  in  several  respects 
revised  Part  51  imposes  more  restrictions 
and  places  more  control  In  the  Director 
of  the  Federal  Register  than  did  the  pre- 
vious regulations. 

One  commenter  suggested  that  the 
proposed  regulations  appear  to  apply 
to  notice  of  proposed  rule  making  docu- 
ments although  5  U.S.C.  552(a)  applies 
only  to  final  rule  making  documents.  To 
clarify  this,  a  new  paragraph  (e)  has 
been  addeji  to  §  51.1.  This  new  provision 
also  encourages  agencies  to  consult  with 
the  office  of  the  Federal  Register  with 
re.sp€;ct  to  the  requirements  of  Part  51 
before  submission  of  proposed  rule  mak- 
ing documents.  In  this  way  agencies  can 
avoid  problems  that  might  surface  after 
a  document  has  gone  through  notice  and 
public  comment. 

Another  commenter  pointed  out  that 
the  u.se  of  Incorporation  by  reference  in 
a  propased  rule  making  document  can 
affect  the  reasonableness  of  the  time 
period  for  public  comment.  This  com- 
menter made  the  valid  point  that  some- 
times it  takes  weeks  to  obtain  a  technical 
document  proposed  to  be  incorporated  by 
reference  and  that  little  time  may  be 
left  for  review  and  submission  of  com- 
ments. While  this  comment  is  outside 
the  scope  of  the  proposed  regulation, 
agencies  are  urged  to  consider  this  factor 
in  establishing  the  comment  period. 

One  commenter  pointed  out  that,  as 
propased.  §  51.10(c)  would  require  the 
republication  of  a  document  or  a  portion 
thereof,  whenever  a  document  contain- 
ing an  incorporation  by  reference  is 
publi.shed  In  the  Federal  Register  with- 
out the  Director's  advance  approval.  The 
commenter  suggested  that  a  more  flexible 
approach  might  be  warranted  since  the 
incorporation  by  reference  might  well  be 


one  that  the  Director  would  be  willing  to 
approve  after  publication  and  that  In 
such  a  case  republication  would  serve  no 
useful  purpose.  Section  51.10(c)  has  been 
rewritten  to  make  it  clear  that  the  mere 
publication  in  the  Federal  Register  of 
a  document  containing  an  incorporation 
by  reference  is  not  of  itself  approval  by 
the  Director  of  that  incorporation.  In 
such  a  situation,  the  Director  will  review 
the  document  after  publication  and  the 
proper  corrective  action  can  be  worked 
out  between  the  agency  and  the  Director 
In  consideration  of  the  foregoing,  and 
after  considering  all  relevant  comments 
received.  Part  51  is  adopted  as  proposed 
with  the  following  changes: 

1.  A  new  paragraph  (e)  Is  added  to 
§  51.1. 

2.  A  new' paragraph  (c)  Is  added  to 
5  51.10. 

3.  Section  51.12  Is  revised. 

Effective  date.  This  amendment  is  ef- 
fective January  2,  1973. 

Fred  J.  Emery. 
Director  of  the  Federal  Register. 

General 

51.1  Policy. 

51.2  Matter  eligible. 

51.3  Distinctions. 

51.4  Elements  on  which  approval  may  be 

based. 
515       Filing. 

Drafting  Standards 

5 1 .6  Language  of  Incorporation. 

51.7  Identification  and  d«scriptlon. 

51.8  Statement  of  availability. 

Publication  Procedures 

51.10  Advance  consultation. 

51.11  Letter  transmitting  final  document. 

51.12  Stamp  of  approval . 

AtTTHORiTT:  The  provisions  et  this  Part 
51  issued  under  5  U.S.C.  552(a) . 

General 

§  .>1.1      Policy. 

(a)  Section  552(a)  of  Title  5,  United 
States  Code,  provides,  in  part,  that 
"matter  reasonably  available  to  the  class 
of  persons  affected  thereby  is  deemed 
published  in  the  Federal  Register  when 
incorporated  by  reference  therein  with 
the  approval  of  the  Director  of  the  Fed- 
eral Register." 

(b)  The  Director  will  strictly  interpret 
the  language  quoted  In  paragraph  (a)  of 
this  section  to  provide  fairness  and  uni- 
formity in  administrative  proceedings 
involving  publication  in  the  Federal 
Register. 

(c)  The  Director  will  interpret  and 
apply  the  language  quoted  In  paragraph 
(a)  of  this  section  with  full  regard  to 
the  significance  of  related  Instruments 
governing  publication  in  the  Federal 
Register  and  the  Code  of  Federal  Regu- 
lations. Related  Instruments  Include — 

( 1 )  Subchapter  11  of  Chapter  5  of  Title 
5,  United  States  Code ; 

(2)  Chapter  15  of  Title  44.  United 
States  Code ; 

(3)  Chapter  I  of  this  title;  and 
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(4)  Special  statutory  provisions  listed 
In  appendix  B  to  Chapter  I  of  this  title, 
that  require  publication  In  the  Federal 
Register. 

(d)  The  Director  will  assume  that  the 
language  quoted  In  paragraph  (a)  of  this 
section  is — 

(1)  Designed  to  cover  the  limited  pur- 
poses of  section  552(a)  of  title  5,  United 
States  Code; 

(2)  Intended  to  benefit  both  the  Fed- 
eral Government  and  the  members  of  the 
classes  affected  by  reducing  the  volume 
of  matter  printed  in  the  Federal  Regis- 
ter ;  and 

(3)  Not  Intended  to  detract  from  the 
legal  or  practical  attributes  of  the  system 
established  under  the  basic  instruments 
listed  In  paragraph  (c)  of  this  section. 

(e)  While  the  requirements  of  5  U.SC. 
552(a)  and  of  this  part  apply  to  a  final 
rule  making  document,  issuing  agencies 
are  encouraged  to  consult  the  Office  of 
the  Federal  Register  with  respect  to  the 
requirements  of  this  part  before  sub- 
mitting for  publication  a  notice  of  pro- 
posed rule  making  document  that  con- 
tains an  incorporation  by  reference. 

§51.2      Mailer  eligible. 

To  be  eligible  for  incorporation  by 
reference,  under  section  552(a)  of  Title  5, 
United  States  Code,  In  a  document  to  be 
published  in  the  Federal  Register,  mate- 
rial must  conform  to  the  policy  stated 
In  §  51.1  and  be  in  the  nature  of  pub- 
lished data,  criteria,  standards,  specifica- 
tions, techniques,  illustrations,  or  other 
pubUshed  information  reasonably  avail- 
able to  the  members  of  the  class  that 
would  be  affected  by  the  publication. 

§  51.3      Di>tinelioii!i. 

(a)  Ordinary  references.  For  the  pur- 
poses of  this  part,  informational  refer- 
ences and  cross  references  that  do  not 
purport  to  incorporate  outside  matter 
within  a  Federal  Register  document  are 
not  considered  to  be  legal  incorporations 
by  reference  under  section  552(a)  of  Title 
5,  United  States  Code. 

(b)  Regulations  governing  availability 
of  agency  issuances.  Regulations  govern- 
ing the  availability  of  agency  Issuances 
are  not  consl(iered  to  be  legal  incorpora- 
tion by  reference  under  section  552(a)  of 
Title  5.  United  States  Code. 

§  51.4      Elements  on  which  approval  may 
be  based. 

The  Director  of  the  Federal  Register 
will  approve  an  incorporatitwi  by  refer- 
ence only  when  the  following  considera- 


tions   are    favorable    and    reasonably 
stable : 

( a )  The  matter  Is  eligible. 

(b)  Incorporation  will  substantially 
reduce  the  volume  of  material  published 
in  the  Federal  Register. 

(c)  The  matter  incorporated  is  in  fact 
available  to  the  extent  necessary  to  af- 
ford fairness  and  imiformity  in  the 
administrative  process. 

(d)  The  incorporating  document  Is 
drafted  and  submitted  for  publication  In 
accordance  with  this  part. 

§  51.5      Filing. 

Copies  of  material  approved  for  incor- 
poration by  reference  including  copies 
of  all  amendments  or  revisions  to  that 
material,  shall  be  filed  with  the  Office  of 
the  Federal  Register. 

Drafting  Standards 

§  .^1.6      Language  of  incorporalioii. 

(a)  The  language  incorporating  ma- 
terial by  reference  shall  be  as  precise  and 
complete  as  possible. 

(b)  The  words  expressing  the  incor- 
poration shall  make  it  clear  that  the 
incorporation  by  reference  Is  Intended 
and  completed  by  the  document  in  which 
it  appears. 

§  51.7      Idenlificalion  and  de>eription. 

(a)  Each  incorporation  by  reference 
shall  Include  an  Identification  and  sub- 
ject description  of  the  matter  incorpo- 
rated, in  terms  as  precise  and  useful  as 
practicable  within  the  limits  of  reason- 
able brevity. 

(bi  Titles,  dates,  editions,  numbers, 
authors,  and  publishers  shall  be  stated 
whenever  they  would  contribute  to  clear 
identification. 

(c)  A  brief  subject  description  shall 
be  Included  to  inform  the  user  of  his 
potential  need  to  obtain  the  matter 
incorporated. 

§  51.8      Stalement  of  availabilily. 

(a)  Information.  Each  Incorporation 
by  reference  shall  Include  a  statement 
covering  the  availability  of  the  material 
incorporated,  including  current  Informa- 
tion as  to  where  and  how  copies  of  it 
may  be  examined  and  be  readily  obtained 
with  maximum  convenience  to  the  user. 

(b)  Official  showing.  Inclusion  of  the 
statement  required  by  paragraph  (a)  of 
this  section  constitutes  an  oflSclal  show- 
ing by  the  Issuing  agency  that  the  mate- 
rial incorporated  is,  In  fact,  reasonably 
available  to  the  class  of  persons  affected. 


(c)  Future  amendments  or  revisions. 
In  any  case  in  which  Incorporated  ma- 
terial will  be  subject  to  change,  the 
statement  required  by  paragraph  ( a  >  of 
this  section  shall  set  forth  that  informa- 
tion. However,  the  incorporation  of  ma- 
terial in  a  Federal  Register  document 
by  reference  is  limited  to  the  material  as  , 
it  exists  on  the  effective  date  of  the  doc- 
ument. Future  amendments  or  revisions 
of  material  incorporated  by  reference 
are  not  Included.  They  may  be  added  as 
they  become  available,  or  at  any  later 
time,  by  the  issuance  of  an  arfiendatory 
document.  Separate  approval  of  the  Di- 
rector of  the  incorporation  of  each 
amendment  whose  original  incorporation 
was  approved  need  not  be  obtained  if 
all  other  requirements  of  this  part  are 
met. 

PublIcation  ^ocedures  * 
§  51.10      Advance  eon»>ufT^ion. 

(a)  To  avoid  delay,  each  issuing 
agency  shall  consult  in  advance  with  the 
Director  of  the  Federal  Register  regard- 
ing the  approval  of  any  specific  incor- 
poration by  reference.  The  consultation 
should  take  place  at  least  10  working 
days  before  the  proposed  date  of  sub- 
mission of  the  document. 

<b)  After  completion  of  the  consulta- 
tion, the  Director  will  notify  the  agency 
of  his  decision,  at  least  5  working  days 
before  the  proposed  date  of  submission 
of  the  document. 

<c)  Publication  In  the  Tzh-erm.  Reg- 
ister of  a  document  containing  an  incor- 
poration by  reference  does  not,  of  itself, 
constitute  approval  by  the  Director  of 
the  incorporation  by  reference. 

§51.11       I^eller    Iransmilting    final    ilocn- 
nienl. 

Each  agency  submitting  a  document 
under  this  part  shall  send  with  it  a  let- 
ter of  transmittal  covering  the  matter 
of  Incorporation  by  reference  and  refer- 
ring specifically  to  the  advance 
consultation. 

§51.12      Slanip  of  approval. 

(a)  Whenever  the  Director  of  the  Fed- 
eral Register  accepts  a  document  under 
this  part  a  statement  will  be  printed  In 
the  Inderal  Register  as  part  of  the  doc- 
ument substantially  as  follows:  •• 

Incorporation  by  reference  provisions  ap- 
proved by  the  Director  of  the  Federal  Regis- 
ter   

(date) 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 
PART   213— EXCEPTED    SERVICE 
Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  one  additional  position  of  confiden- 
tial secretary  to  the  Director,  Special 
Action  OfiSce  for  Drug  Abuse  Prevention, 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-7-72),  subparagraph  (1)  of 
paragraph  (j)  of  I  213.3303  is  amended 
as  set  out  below. 


§  213.3303     Executive 
President. 


Office      of      the 


(j)  Special  Action  Office  for  Drug 
Abtise  Prevention.  ( 1 )  Three  confidential 
secretaries  to  the  Director. 


(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1964- 
58  Comp.  p.  218) 

UNrrED  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
^  to  the  Commissioners. 

[PR  Doc.72-19045  Piled   11-6-72:8:51  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Educati^fi,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  assistant  to  the  Sec- 
retary is  no  longer  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-7-72),  §  213.3316(a)  (13)  is 
amended  as  set  out  below. 

§  213.3316     Department  of  Health,  Edu- 
cation,  and  Welfare. 

(a)   Office  of  the  Secretary.  •   ♦   • 
(13)  Seven  assistants  to  the  Secretary. 

*  •  •  •  • 

(6  U.8.C.  sees.  3301,  3302.  E.O.  10677;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice COMBCISSION, 

[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.72-19047  PUed  ll-6-72;8:61  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  special  assistant  to 


the  Assistant  Secretary  for  Public  Affairs 
is  no  longer  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register  (11-7-72),  subparagraph  (20) 
of  paragraph  (a)  under  $213.3316  is 
revoked. 

(5  U.S.C.  3301.  3302,  E.O.  10577;  3  CFR  1964- 
58  Comp  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]        James  C.  Spry, 

Executive  Assistant 
to  the  CoTnmissioners. 

lFRDoc.72-19043FUed  ll-6-72;8:61  am] 


PART   213 — EXCEPTED    SERVICE 

Administrative  Conference  of  the 
United  States 

Section  213.3319  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Chairman  is  no  longer  excepted  un- 
der Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  (11-7-72),  §213.3319  is 
revoked. 

(5  U.S.C.  sees.  3301,  3302.  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Ctvil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc .72- 19048  Piled  11-6-72:8:51  am] 


PART    213— EXCEPTED    SERVICE 
General   Services  Administration 

Section  213.3337  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Chairman,  National  Advisory 
Council  on  Economic  Opportunity,  is  ex- 
cepted under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-7-72),  §  213.3337(g)  (2)  is 
added  as  set  out  below. 

§  213.3337     General     Services     Adminis- 
tration. 

*  *  •  •  • 

(g)  National  Advisory  Council  on  Eco- 
nomic Opportunity.  *   •   • 

(2)  One  Confidential  Secretary  to  the 
Chairman. 

*  •  •  •  • 

(5  U.S.C.  3301.  3302.  E.O.  10577;  3  CPR  1954- 
58Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.72-19046  PUed  ll-6-72;8:81  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  the  following  positic«is  are  no  longer 
excepted  imder  Schedule  C:  Two  Confi- 
dential Secretaries  and  one  Special  As- 
sistant to  the  Assistant  Secretary  for 
Public  Affairs.  This  section  is  further 
amended  to  reflect  the  following  title 
changes:  FYom  one  State  Liaison  Officer, 
Office  of  the  Assistant  Secretary  for  Pub- 
lic Affairs,  to  one  State  Liaison  Officer, 
Office  of  the  Director  of  Intergovernmen- 
tal Relations;  and  from  seven  Congres- 
sional Liaison  Officers.  Office  of  the  As- 
sistant Secretary  for  Public  Affairs,  to 
seven  Congressional  Liaison  Officers.  Of- 
fic^e  of  the  Director  of  Congressional 
Affairs. 

Effective  on  publication  in  the  Federal 
Register  (11-7-72),  subparagraphs  (5) 
and  (8)  of  paragraph  (a)  are  revoked 
and  subparagraphs  (16)  and  (17)  of 
paragraph  (a)  are  amended  under 
:  213.3394  as  set  out  below. 

§  213.3394     Department   of   Transporta- 
tation. 

(a)   Officeof  the  Secretary.  •  •  • 
(5)   [Revoked] 


(8)   [Revoked] 
•  •  •  •  • 

(16)  One  State  liaison  officer.  Office 
of  the  Director  of  Intergovernmental 
Relations. 

(17)  Seven  congfessional  liaison  of- 
ficers. Office  of  the  Director  of  Congres- 
sional Affairs. 


(6  U.S.C.  sees.  3301    3302,  E.O.  10577;  3  CPR 
1954-58  Comp.  p.  218) 

UNrrED  States  Civil  Serv- 
ice COMBHSSION, 

[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.72-19044  Piled   11-6-72; 8: 51   am] 


Iille  I— ASRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agr'rulture 

PART    41— STANDARD    CONTAINERS 

Deletion   of   Regulations 

On  October  22,  1968,  Public  Law  90- 
628  repealed  the  Standard  Container 
Acts  of  1916  and  1928.  Sections  41.4 
through  41.22  of  the  regulations  issued 
under  the  Standard  Container  Acts  were 
deleted  from  Title  7,  Part  41,  of  the  Code 
of  Federal  Regulations  on  January  29, 
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Department  that  no  reduction  is  required 


recommended     that     requirements     be     amended. 


9TJ,    as    amended,    and    928. 

7      TlflO        1111         1110        t  ^  ^  A         14 


as 
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1971.  However,  through  error.  §§41.1 
through  41.3  were  not  deleted  at  that 
time.  Since  the  authority  for  these  reg- 
ulations has  expired.  55  41.1  through 
41.3  are  hereby  deleted  from  Title  7.  Part 
41.  of  the  Code  of  Federal  Regulations. 

This  notice  shall  be  effective  upon 
publication  in  the  Federal  Register 
(11-7-72). 

Etone  at  Wa-'hington,  D.C.  this  2d  day 
of  November  1972. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

(PR  Doc.72-19067  Piled   11-6-72:8:51   am] 


RULES  AND  REGULATIONS 

Done   at   Washington,   D.C,   this   2d 
day  of  November  1972. 

P.  J.  MULHERN, 

Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

|PR  Doc.73-I90fl8  Filed   11-6  7a;»:51  am) 


Chapter  III — Animal  and  Plant  Health 
Inspection  Service;  Department  of 
Agriculture 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Citrus   Fruit 

Deletion  of  Marking  Requirement 

On  October  11,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  P.R. 
21444)  under  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553,  a  notice 
of  proposed  rule  making,  concerning  an 
amendment  to  Notice  of  Quarantine  No. 
28  relating  to  the  importation  of  citrus 
fruit  (Unshu  oranges*  by  deleting  a 
marking  requirement  on  the  individual 
fruit.  Interested  persons  were  given  until 
October  25,  1972,  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  Only  one  comment  was  received 
and  it  objected  to  the  possible  loss  of 
identification  of  individual  fruits  by  de- 
leting the  marking  requirement. 

This  marking  requirement  was  one 
of  several  safeguards  included  in  the 
quarantine  when  it  was  amended  in  1967 
and  1972  to  permit  Unshu  oranges  into 
specified  areas  of  the  United  States  (32 
P.R.  7958;  37  P.R.  7481).  Such  require- 
ment has  proven  a  considerable  hardship 
to  the  importer.  Because  of  the  odd  shape 
of  the  fruit,  such  marking  must  be  done 
by  hand  rather  than  machine.  It  has 
been  determined  that  such  marking  on 
the  fruit  is  not  necessary  because  the  re- 
maining safeguards  contained  in  the 
quarantine  are  adequate  to  insure  the 
identity  of  the  individual  fruits.  Accord- 
ingly, it  has  been  determined  that  the 
deletion  of  the  individual  fruit  marking 
requirement  will  not  affect  the  degree  of 
pest  risk  of  introducing  citrus  canker 
into  the  United  States  nor  prevent  the 
effective  enforcement  of  the  restrictions 
on  interstate  distribution  of  the  fruit 
within  the  United  States. 

Therefore,  pursuant  to  section  9  of 
the  Plant  Quarantine  Act  of  1912  i7 
use.  151  et  seq.) ,  paragraph  ib)  (4)  (i) 
of  Quarantine  28  (7  CPR  319.28)  is 
amended  by  deleting  the  first  sentence 
thereof. 

(Sec  9,  37  Stat.  318:  7  U  S.C  162:  29  PR. 
16210.  as  amended.  36  PR.  20707,  21529.  21530. 
37  PR.  6327,  6505) 

Effective  date.  This  amendment  shall 
become  effective  upon  issuance. 


Chapter  VIM — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),   Department  of  Agriculture 

SUBCHAPTER     8 — SUGAR     REQUIREMENTS     AND 
QUOTAS 

PART   811— CONTINENTAL   SUGAR 
REQUIREMENTS  AND   AREA  QUOTAS 

Requirements  and  Quotas  for  1973 

Basis  and  purpose  and  bases  and  con- 
siderations. This  regulation  Is  issued 
pursuant  to  the  authority  vested  In  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922, 
as  amended:  7  U.S.C.  HOD.  hereinafter 
referred  to  as  the  "Act".  The  purpose  of 
Sugar  Regulation  811  Is  to  determine 
pursuant  to  section  201  of  the  Act  the 
amount  of  sugar  needed  to  meet  the  re- 
quirements of  consumers  in  the  conti- 
nental United  States  for  the  calendar 
year  1973,  and  to  establish  sugar  quotas 
for  the  supplying  areas  in  terms  of 
short  tons  of  sugar,  raw  value,  equal 
to  the  amount  determined  to  be  needed 
in  1973.  Furthermore,  this  regulation 
determines  and  prorates  and  allocates 
deficits  in  quotas,  establishes  quantities 
of  certain  quotas  that  may  be  filled  by 
dH:^t-consumptlon  sugar  and  estab- 
lishes a  liquid  sugar  quota. 

In  accordance  with  the  rule-making 
requirements  in  5  U.S.C.  553  there 
was  published  in  the  Federal  -Regis- 
ter (37  PR.  21333)  a  notice  of  proposed 
rule  making  for  the  issuance  of  a  regu- 
lation determining  sugar  requirements 
for  the  continental  United  States  and 
establishing  quotas  for  the  calendar  year 
1973.  Written  data,  views,  or  arguments 
for  consideration  in  connection  with  the 
proposed  regulation  were  to  be  submitted 
by  interested  persons  prior  to  Octo- 
ber 19,  1972.  Thorough  consideration  has 
been  given  to  all  data,  views,  and  com- 
ments received  relative  to  the  proposed 
regulation  and  are  briefly  summarized 
at  the  end  of  this  statement  of  bases 
and  considerations. 

Subsection  201(a)  of  the  Act  requires 
a  determination  for  each  calendar  year 
of  the  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  and  a  revision 
of  such  determination  during  the  calen- 
dar year  whenever  necessary  to  attain 
the  price  objective  set  forth  in  sub- 
section 201(b)  of  the  Act. 

The  price  objective  is  a  price  for  raw 
sugar  which  will  maintain  the  same  ra- 
tio between  such  price  and  the  average 
of  the  parity  index  (1967  =  100)  and  the 
wholesile  price  index  (1967=100)  as  the 
ratio  that  existed  between  (1)  the  sim- 
ple average  of  the  monthly  price  objec- 
tive calculated  for  the  period  Septem- 
ber 1,  1970,  through  August  31,  1971, 
under  this  section  as  in  effect  Immedi- 


atelv  prior  to  the  date  of  enswitment  of 
the  Sugar  Act  Amendments  of  1971  (8.55 
cents  per  pound),  and  (2>  the  simple 
average  of  such  two  indexes  for  the  same 
period  (115.4).  Adjustments  shall  be 
made  in  the  determination  of  require- 
ments during  the  period  November 
through  February  whenever  the  sim- 
ple average  price  for  raw  sugar  over 
7  consecutive  market  days  is  3  percent 
or  more  above  or  below  the  average  price 
objective  for  the  previous  2  calendar 
months.  The  percentage  is  increased  to 
4  percent  for  the  March  through  Octo- 
ber period. 

During  the  first  9  months  of  1972,  the 
domestic  price  of  raw  sugar  fluctuated 
from  a  low  8.76  cents  per  pound  as  an 
average  for  May  to  a  high  of  9.39  cents 
per  pound  as  an  average  for  September. 
The  average  for  the  9-month  period  was 
907  cents  per  pound  or  100.4  percent 
of  the  average  monthly  price  objective 
for  the  same  period.  The  price  on  Octo- 
ber 26  was  9.20  cents  per  pound,  or  100.4 
percent  of  the  current  price  objective 
referred  to  in  section  201  of  the  Act. 
In  developing  this  determination,  con- 
sideration has  been  given  to  maintain- 
ing prices  in  1973  that  will  carry  out  the 
price  objective  set  forth  in  section  201 
(b)  of  the  Act. 

In  the  proposal  of  October  3,  the  Sec- 
retary announced  that  consideration  was 
being  given  to  a  requirement  level  of  11.8 
million  short  tons,  raw  value.  It  now 
appears  that  cane  sugar  refiners'  deliv- 
eries during  1972  will  be  somewhat  less 
than  estimated  at  that  time  and  conse- 
quently, yearend  stocks  of  quota  sugar 
held  by  refiners  will  be  greater. 

In  consideration  of  these  matters,  it 
is  determined  that  11.7  million  short 
tons,  raw  value,  is  the  quantity  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  continental  United  States 
and  to  attain  the  price  objective  of  the 
Act. 

A  quota  of  20,000  short  tons,  raw  value, 
is  established  for  the  Texas  Cane  Area 
on  the  basis  of  estimated  production 
from  1973  crop  sugar  available  for  mar- 
keting in  1973. 

A  quota  of  1,110,000  short  tons,  raw 
value,  is  established  herein  for  Hawaii 
pursuant  to  section  202(a)  (3)  of  the  Act. 
Such  quota  is  subject  to  adjustment 
pending  final  data  on  the  production  and 
marketing  of  sugar  by  Hawaii  in  1972. 

The  quota  for  Southern  Rhodesia  has 
been  withheld  pursuant  to  Executive  Or- 
der 11322  issued  on  January  5,  1967,  and 
is  prorated  herein  to  Western  Hemi- 
sphere countries  pursuant  to  section  202 
(d)(1)(B)  of  the  Act. 

On  the  basis  of  information  currently 
available  to  the  Department,  it  is  herein 
determined,  pursuant  to  section  202(d) 
(3)  of  the  Act,  that  total  quotas  be  with- 
held and  not  established  for  the  Ba- 
hamas and  Uganda  for  calendar  year 
1973.  The  total  quantity  of  quotas  with- 
held from  the  Bahamas  and  Uganda  are 
prorated  herein  to  other  foreign  coun- 
tries in  the  same  manner  as  deficits  un- 
der section  204  of  the  Act. 

It  is  also  determined  on  the  basis  of 
information  currently  available  to  the 
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foreign  country  which  is  unable  to  fill     to  section  204  of  the  Act  and  11,803  short 


(b)  The  quantitative  limitations  es- 

fnKiic|..»r4    K.f    «8  nil  91     tn    HI  1   53     Inr-lil- 


Department  that  no  reduction  is  required 
at  this  time,  pursuant  to  section  202(d) 
(3)  and  (4)  of  the  Act,  in  the  quotas 
established  herein  for  other  foreign 
countries.  This  action  is  based  on  the 
tentative  assumption  that  each  such 
country  will  fill  its  1972  quota  within  a 
reasonable  tolerance  and  that  facts  will 
be  submitted  which  will  support  a  find- 
ing that  any  deficit  and/or  shortfall  in  a 
country's  1972  quota  was  due  to  force 
majeure. 

Production  of  sugar  in  Puerto  Rico 
is  not  expected  to  exceed  335,000  short 
tons,  raw  value,  while  requirements  for 
consumption  In  Puerto  Rico  are  expected 
to  be  of  the  order  of  130,000  tons.  It 
appears  that  the  quantity  of  sugar  from 
Puerto  Rico  available  for  shipment  to 
the  continental  United  States  would  not 
be  more  than  205,000  tons.  It  Is  now 
estimated  that  the  Domestic  Beet  Sugar 
Area  may  have  a  slightly  lower  effective 
inventory  of  sugar  as  of  January  1,  1973, 
than  at  the  beginning  of  1972.  The  size 
of  the  effective  Inventory  limits  mar- 
ketings of  domestic  beet  sugar  until 
new  crop  becomes  available.  Therefore, 
it  appears  that  the  Domestic  Beet  Sugar 
Area  will  be  unable  to  market  sugar  in 
excess  of  3,500,000  short  tons,  raw  value. 
Accordingly,  deficits  are  herein  deter- 
mined In  the  quotas  for  Puerto  Rico  and 
the  Domestic  Beet  Sugar  Area  of 
650,000  and  144,333  short  tons,  raw  value, 
respectively,  and  such  total  quantity  of 
794,333  short  tons,  raw  value.  Is  herein 
allocated,  pursuant  to  section  204  of  the 
Act,  to  the  Republic  of  the  Philippines 
and  Western  Hemisphere  countries  with 
1973  quotas  in  effect. 

This  determination  differs  from  the 
proposal  of  October  3  in  the  following 
respects:  (1)  Sugar  requirements  and 
.  quotas  have  been  reduced  by  100,000 
tons;  (2)  a  quota  of  20,000  tons  has 
been  established  for  the  new  Texas  Cane 
Area;  (3)  the  proposed  quota  for  Ha- 
waii has  been  reduced  by  65,000  tons 
on  the  basis  of  recent  estimates  of  1972 
crop  sugar  production  in  Hawaii;  and 
(4)  the  quota  established  for  the  Ba- 
hamas has  been  withheld  and  a  quota 
has  been  established  for  Bolivia. 

The  following  views  were  received  from 
interested  persons  regarding  the  pro- 
posed requirements  level  announced  on 
October  3,  1972: 

The  American  Sugar  Cane  League,  of 
the  U.S.A..  Inc.,  the  Florida  Sugar  Cane 
League,  Inc.,  the  Hawaiian  Sugar 
Planters'  Association,  the  National 
Sugarbeet  Growers  Federation  and  the 
growers  of  the  Farmers  and  Manufac- 
turers Beet  Sugar  Association  recom- 
mended that  1973  requirements  be  es-, 
tabllshed  at  11,500,000  short  tons,  raw 
value.  The  California  Beet  Growers  As- 
sociation, Ltd.,  recommended  a  1973  re- 
quirement level  of  11,550,000  tons.  A 
brief  submitted  on  behalf  of  all  of  the 
sugar  beet  processors,  except  Spreckels 
Sugar  Co.,  recommended  a  1973  require- 
ment level  of  11,400,000  tons.  In  Individ- 
ual briefs  by  sugar  beet  processors, 
Michigan  Sugar  Co.  also  recommended 
requirements  be  estabLisesd  at  11,400,000 
tons  while  the  Amalgamated  Sugar  Co. 
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recommended  that  requirements  be 
established  significantly  less  than  the 
11,800,000  ton  level  proposed  by  the  De- 
partment. The  principal  reason  given  for 
recommending  a  lower  requirement  level 
was  the  fear  of  lower  sugar  prices,  espe- 
cially during  the  next  few  months  since 
quarterly  import  limitations  cannot  be 
Imposed.  Several  stated  that  the  Depart- 
ment's projection  of  domestic  beet  area 
deficits  may  be  too  high,  others  that  the 
population  or  per  capita  consumption 
estimates  used  by  the  Department  in 
making  projections  of  U.S.  requirements 
were  too  high.  Some  said  that  a  high 
beginning  requirement  level  takes  the 
flexibility  out  of  maintaining  prices  in 
line  with  the  price  objective.  Several 
stated  that  the  Department's  own  bases 
would  support  a  requirement  level  of 
only  11,650,000  tons.  None  of  the  briefs 
received  from  processor  or  grower  rep- 
resentatives mentioned  that  the  then 
current  raw  sugar  price  exceeded  the 
price  objective  in  excess  of  2  percent 
nor  did  they  make  reference  to  the  short 
world  sugar  supply. 

The  U.S.  Cane  Sugar  Refiners'  Asso- 
ciation supported  the  Department's  pro- 
posed requirement  level  of  11,800,000 
short  tons,  raw  value.  They  also  stated 
that  they  believed  it  imperative  that 
foreign  sugar  quota  holders  receive  no- 
tice immediately  of  the  quantity  of  sugar 
they  must  commit  to  the  U.S.  market 
in  1973,  so  consumers  are  assured  of 
adequate  supplies  at  reasonable  prices. 

The  Sugar  Users  Group,  representing 
12  food  processing  associations,  recom- 
mended that  1973  sugar  requirements 
be  established  at  12  million  short  tons, 
raw  value.  They  pointed  out  that  world 
sugar  consumption  continues  to  outpace 
world  sugar  production  and  that  result- 
ing higher  prices  could  cause  a  delay  in 
foreign  ^ugar  reaching  the  United  States 
at  various  times  during  the  year.  For  this 
reason  the  group  stated  that  a  larger 
quota  Is  needed  to  insure  adequate  sup- 
plies at  all  times  for  the  U.S.  market. 
The  group  also  projected  that  domestic 
consumption  would  Increase  due  to  more 
emphasis  on  the  food  stamp  program, 
the  special  food  services  program,  and 
the  school  lunch  program.  They  also 
pointed  out  that  the  average  raw  price 
is  currently  higher  than  the  price  ob- 
jective, that  the  average  raw  price  for 
1972  has  exceeded  the  average  guide  price 
by  one-half  of  1  percent  and  that  the 
11,800,000-ton  requirement  level  pro- 
posed by  the  Department  may  not  result 
In  actual  shortages  but  It  could  well 
continue  the  trend  of  having  an  average 
spot  price  which  is  higher  than  the 
guide  price  set  out  in  the  Sugar  Act. 

Sec. 

811.20  Sugar  requirements  1973. 

811 .2 1  Quotas  for  domestic  areas. 

811.22  Proration  and  allocation  of  deflclts 

In  quotas. 

811.23  Quotas  for  foreign  countries. 

811.24  Applicability  of  quotas. 

811.25  Restrictions    on     importations    and 

marketings  within  quotas. 

Authorttt:  (§811.20  to  811.25  issued  un- 
der Sec.  403,  61  Stat.  932.  7  U.S.C.  1163:  Sees. 
201,  202,  204.  207,  208,  209.  210:  61  Stat.  923, 
as    amended,    924,     as    amended,     925,     as 
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amended,  927.  as  amended,  and  928.  as 
amended:  7  U.S.C.  1111.  1112.  1114.  1117, 
1118.  1119.  1120  and  Public  Law  92-138  ap- 
proved October  14,  1971. 

§811.20      Sugar  requirements  1973. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  cal- 
endar year  1973  is  hereby  determined  to 
be  11,700,000  short  tons,  raw  value. 

§  811.21      Quotas  for  domestic  area». 

(a)(1)  For  the  calendar  year  1973, 
domestic  area  quotas  limiting  the  quan- 
tities of  sugar  which  may  be  brought 
into  or  marketed  for  consumption  in  the 
continental  United  States  are  estab- 
lished, pursuant  to  section  202i^a)  of  the 
Act  In  column  (1),  and  the  amounts  of 
such  quotas  for  offshore  areas  that  may 
be  filled  by  direct-consumption  sugar 
are  established,  pursuant  to  section  207 
of  the  Act  in  column  (2),  as  follows: 


Area 


Quotas 


Direct- 
consumption 
limits 


(Short  tons,  raw  value) 

CD  (2) 

Domestic  beet  sugar 3,644,333  No  limit 

Mainland  can*  sugar 1,625,667  No  limit 

Tpxas  cane  area iO,000  No  limit 

Hawaii.     1,110.000  40,3M 

Puerto  Rico 854,000  169,000 


(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1973  Puerto  Pico  and  the 
Domestic  Beet  Area  will  be  unable  by 
650,000  and  144.333  short  tons,  raw  value, 
respectively,  to  fill  their  quotas  estab- 
lished In  subparagraph  ( 1 )  of  this  para- 
graph. P*ursuant  to  section  204(b)  of  the 
Act  the  determination  of  such  deficits 
shall  not  affect  the  quotas  established 
in  subparagraph  (1)  of  this  paragraph. 

(b)  Of  the  quantity  established  in  par- 
agraph (a)  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct-con- 
sumption sugar,  126,033  short  tons,  raw 
value,  may  be  filled  only  by  sugar  prin- 
cipally of  crystalline  structure. 

§  811.22      Proration     and     allocation     of 
deficits  in  quotas. 

(a)  The  deficit  in  the  Puerto  Rican 
and  the  Domestic  Beet  Area  quotas  deter- 
mined In  paragraph  (a)  (2)  of  J  811.21  of 
794,333  short  tons,  raw  value,  is  hereby 
prorated  and  allocated  pursuant  to  sec- 
tion 204(a)  of  the  Act,  by  allocating  30.08 
percent  or  238,935  short  tons,  raw  value, 
to  the  Republic  of  the  Philippines  and 
by  prorating  the  remaining  555,398  short 
tons,  raw  value,  to  Western  Hemisphere 
countries  on  the  basis  of  quotas  deter- 
mined herein  pursuant  to  section  202. 

(b)  In  establishing  deficit  prorations 
herein  for  Western  Hemisphere  countries 
consideration  has  been  given  to  the  pur- 
chase of  U.S.  agricultural  commodities 
by  such  countries,  by  determining  that 
the  value  of  U.S.  agricultural  exports  to 
each  such  country  exceeded  the  total 
net  receipts  f.a.s.  port  of  sh<oment  de- 
rived from  the  sale  of  su"  it 
■prorations  imported  from  eacl.  i_.  .i 
coimtry  during  the  most  recent  12-month 
period  for  which  data  are  available.  Each 
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ing  agreement  and  order,  and  upon  other     capacity  of  18  pounds  of  fruit  shall  be  of     the  lower  financial  returns  to  producers 
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foreign  coiuitry  which  is  unable  to  fill 
its  quota  including  its  deficit  proration 
has  the  responsibility  to  notify  the  Sec- 
retary the  extent  of  and  reasons  for  such 
shortfall. 
§  81 1 .23      Quotas  for  foreiicn  countries. 

(a)  The  quotas  or  prorations  for  for- 
eign countries  limiting  the  quantities  of 
sugar  which  may  be  imported  into  the 
continental  United  States  during  the  cal- 
endar year  1973  for  consumption  therein 
and  the  amounts  of  such  quotas  and  pro- 
rations that  may  be  filled  by  direct-con- 
sumption sugar  are  hereby  established 
as  set  forth  in  the  following  paragraphs 
ibi,  (O.  «d),  le),  and  (f  >  of  this  section. 

(b)  For  the  calendar  year  1973.  the 
quota  for  the  Republic  of  the  Philippines 
is  1,376,758  short  tons,  raw  value,  repre- 
senting 1.126.020  short  t<Mis,  established 
pursuant  to  section  202(b)  of  the  Act. 
238.935  short  tons  established  pursuant 
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to  section  204  of  the  Act  and  11.803  short 
tons  established  pursuant  to  section  202 
(d»  of  the  Act.  Of  the  quantity  of 
1,126.020  short  tons  established  pursuant 
to  section  202  of  the  Act.  only  59.920 
short  tons,  raw  value,  may  be  filled  by 
direct-consumption  sugar  pursuant  to 
section  207(d)  of  the  Act. 

(c»  For  the  calendar  year  1973.  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines pursuant  to  section  202  of  the  Act 
are  shown  in  columns  (1)  and  (2)  of 
the  following  table.  In  column  (3)  a  por- 
tion of  the  deficit  proration  in  the  quotas 
of  Puerto  Rico  and  the  Domestic  Beet 
Area  amounting  to  555.398  short  tons, 
raw  value,  is  herein  prorated  to  Western 
Hemisphere  countries  listed  in  section 
202(c)  (3)  (Ai  of  the  Act.  on  the  basis  of 
quotas  determined  herein  pursuant  to 
section  202.  Total  quotas  and  prorations 
are  shown  in  column  (4) . 


Production  area 


Basic 
quotas 


Temporary 
quotas  and 
prorations 
pursuant  to 
Sfc.  202(d)  > 


Deficits 

and 

deficits 

prorations 


ToUI 

quotas 

and 

prorations 


Dominican  Republic 

Mexico 

Brazil 

IVru 

West  Indies 

Ecuador 

Argentina 

Costa  Rica 

Colombia 

Panama 

Nicaragua 

Veneiuela 

Ciuatemala 

El  Salvador 

British  Honduras 

Haiti 

Honduras -- 

Bolivia 

Paraguay 

Australia 

Republic  of  China 

India - 

South  Africa. 

Fiji  Islands 

Maurititis 

Swaziland 

Thailand 

Malawi 

Malagasy  Repablic 

Ireland 

Total 


(Short  tons,  raw  value) 

424.144  144.  S«8                  117.081  (188.773 

375.103  127,881                 108.  ."(28  606.479 

368.828  124.  «W                  100,968  591,480 

261,777  89.228                    72.248  423.280 

136,521  46.832                   37.679  220.732 

84.012  18.409                   14.907  87,328 

80.698  17. 280                   13.992  81,970 

48.728  18.586                    12,621  73.938 

45,068  18.360                    12.438  72,863 

42,746  14.570                   11.797  69,113 

42.746  14,870                   11.797  69.113 

40.757  13.893                   11.249  65.899 

39.101  13,327                   10.792  63.220 

28.497  9.713                      7.868  46.075 

22.533  7.681                     6.219  36.433 

20.544  7.002                     5,670  33.216 

7.953  2,710                     2,195  12,SS8 

4.308  1,469         1,189  6,966 

4,306  1.469         1.189  6,966 

166,344        46.276 212.620 

69.255        19,286 88,621 

66,604        18.629 86.133 

47,054        18,090 60.144 

36.450        10.141  46.591 

24,521         6,822 31.343 

24,621         6,822 31,343 

18,243         4,240 l'J,483 

12,280         3,410 18,670 

9,941         2.766 12,707 

8,381  6.851 

2,489,910  817.207       668,396  3,862.676 


(b)  The  quantitative  limitations  es- 
tablished by  §§811.21  to  811.23,  inclu- 
sive, do  not  apply  to  sugar  or  liquid  sugar 
marketed  or  imported  pursuant  to  sec- 
tions 211  and  212  of  the  Act  in  accord- 
ance with  the  provisions  of  Part  816  or 
Part  817  of  this  chapter. 

§811.25      Rp«.triction8      on      importation 
and  marketings  within  quotas. 

Subject  to  the  provisions  of  Parts  816 
and  817  of  this  chapter  all  persons  are 
prohibited  from  bringing  or  importing 
Into  or  marketing  in  the  continental 
United  States,  (a)  any  sugar  or  liquid 
sugar  from  any  country  for  which  no 
quota  is  established  or  in  excess  of  or 
after  the  applicable  quota  or  quantity  set 
forth  in  §J  811.21  to  811.23  Inclusive  has 
been  filled,  or  (b)  any  sugar  or  liquid 
sugar  as  direct-consumption  sugar  from 
any  country  for  which  no  direct- 
consumption  sugar  limitation  is  estab- 
lished or  after  the  direct-consumption 
portion  of  the  applicable  quota  has  been 
filled. 

Effective  date.  The  Act  provides  for 
the  determination  of  sugar  requirements 
and  the  establishment  of  sugar  quotas 
for  the  continental  United  States  for  the 
calendar  year  1973  during  October  of 
1972.  This  regulation  applies  to  the  Sttb- 
mlssion  and  approval  of  applications  to 
import  sugar  prior  to  January  1,  1973. 
for  the  Importation  of  syga/  subsequent 
to  that  date.  Accord*iigly.  it  is  hereby 
found  to  be  impracticable  and  not  in  the 
public  iitvterest  to^omply  with  the  30-day 
effective  d«^  requirements  in  5  U.S.C. 
533.  The  as0<^  of  §  811.23  relating  to 
the  submission  and  approval  of  applica- 
tions shall  be  effective  when  filed  with 
the  Office  of  the  Federal  Register  and 
all  other  provisions  of  this  regulation 
shall  become  effective  January  1,  1973. 

Signed  at  Washington.  D.C.  on  Novem- 
ber 1.  1972. 

Kenneth  E.  Prick, 
Adminixtrator,  AgrictUtural  Sta- 
bilization   and    Conservation 
Service. 
IFR  Doc.72-19016  Plied  11-2-72:11:23  un] 


>  Proration  of  the  quota  withheld  from  Cuba,  Southern  Rhodesia.  Bahamas,  and  Uganda. 


(d)  The  importation  of  rawr>sugar 
within  the  aiuiual  quotas  from  foreign 
countries  will  be  authorized  on  the  basis 
of  applications  on  Form  SU-3  in  accord- 
ance with  the  provisions  of  Part  817  of 
this  chapter.  Applications  to  import  raw 
sugar  from  the  Republic  of  the  Philip- 
pines, before  final  approval,  must  be  sup- 
plemented by  certification  from  the 
Sugar  Quota  Administrator  for  the  Gov- 
ernment of  the  Philippines  granting  the 
applicant  the  permission  to  export  sugar 
to  the  U.S.  market. 

<e>  For  the  calendar  year  1973,  the 
quantity  of  each  proration  established 
in  paragraph  lo  of  this  section  that  may 
be  filled  by  direct-consumption  sugar 
pursuant  to  section  207(e)  of  the  Act  is 
as  follows : 

Short 
tons, 
raw 
Country:  value 

Ireland 5.351 

Panama 3.817 


(f)  For  the  calendar  year  1973,  the 
quota  for  liquid  sugar  for  foreign  coun- 
tries as  a  group  is  2  million  gallons  of 
sirup  of  cane  juice  of  the  type  of  Barba- 
dos molasses,  limited  to  liquid  sugar  con- 
taining soluble  nonsugar  solids  (exclud- 
ing any  foreign  substances  that  may  have 
been  added  or  developed  in  the  product) 
of  more  than  5  percent  of  the  total  solu- 
ble solids,  which  is  not  to  be  used  as  a 
component  of  any  direct-consumption 
sugar  but  is  to  be  used  as  molasses  with- 
out substantial  modification  of  its  char- 
acteristics after  importation. 

§  811.24      Applieabilily  of  quotas. 

(a)  All  sugar  and  liquid  sugar  mar- 
keted or  imported  into  the  continental 
United  States  is  subject  to  the  provisions 
of  Part  816  or  Part  817  of  this  chapter 
which  prescribe  the  time,  manner,  and 
conditions  under  which  quottis  and  pro- 
rations are  filled  by  the  marketing  and 
importation  of  sugar  or  liquid  sugar. 


Chapter  IX — Agricultural  Marketing 
Service  (Morketinq  Aqreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Amdt.   13] 

PART  906-~ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Container,    Pack,   and    Container 
Marking  Regulations 

Findings.  Q)  Pursuant  to  the  market- 
ing aereement.  as  amendf^J.  and  Order 
No.  90fi.  as  amended  (7  CPR  Part  906). 
resulatlng  the  handling  of  oranges  and 
granefruit  grown  in  the  Lower  Rio 
Orande  Valley  in  Texas,  effective  under 
the  atinlicable  provisions  of  the  Agri- 
cultural Marketing  Aereement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  and 
unon  the  ba-sls  of  the  recommendations 
of  the  Texas  Valley  Citrus  Committee, 
established  under  the  aforesaid  market- 
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ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  on  the  handling  of 
Texas  oranges  and  grapefruit,  as  here- 
inafter set  forth,  is  in  accordance  with 
the  provisions  of  said  marketing  agree- 
ment and  order,  Euid  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  This  action  reflects  the  Depart- 
ment's appraisal  of  the  need  for  restrict- 
ing the  use  of  containers  and  pack  sizes 
to  those  most  suitable  for  the  packing 
and  handling  of  fruit  to  promote  orderly 
marketing,  so  as  to  provide  consumers 
with  good  quality  fruit  and  improve  re- 
turns to  producers  pursuant  to  the  de- 
clared policy  of  the  act.  The  amendment 
suspends  for  the  period  November  6, 
1972.  through  July  31.  1973.  the  require- 
ment that  bags  having  a  capacity  of  18 
pounds  of  fruit  be  mesh  or  woven.  The 
current  requirement  that  bags  having  a 
capacity  of  18  pounds  of  fruit  be  mesh 
or  woven  h£is  been  in  effect  since  Janu- 
ary 1,  1971,  under  §  906.340  (7  CFR  906.- 
340;  37  F.R.  2765;  4707;  21800).  The 
committee  has  asked  for  the  temporary 
suspension  of  the  "mesh  or  woven"  re- 
quirement for  this  container;  so  that  it 
will  have  a  period  of  time  to  evaluate 
18-pound  bags  of  other  types  for  ship- 
ping Texas  oranges  and  grapefruit. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule 
making  procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (i)  the 
handling  of  fruit  is  now  in  progress  and 
to  be  of  maximum  benefit  the  provisions 
of  this  amendment  should  be-  effective 
upon  the  date  hereinafter  specified.  (11) 
the  effective  date  hereof  will  not  require 
of  handlers  any  preparation  that  can- 
not be  completed  prior  thereto,  dii)  this 
amendment  was  recommended  by  mem- 
bers of  the  Texas  Valley  Citrus  Commit- 
tee in  an  open  meeting  at  which  all  in- 
terested persons  were  afforded  oppor- 
tunity to  submit  their  views,  (iv)  the 
time  intervening  between  the  date  when 
information  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  (v) 
this  amendment  relieves  restrictions  on 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Orande  Valley 
in  Texas. 

Order.  It  is  therefore  ordered  that  the 
provisions  of  S  906.340  (7  CFR  906.340; 
37  F.R.  2765;  4707;  21800)  are  amended 
as  follows: 

Paragraph  (a)(l)(lv)  is  amended  to 
read: 

§  906.340      Container,     pack,     and     con- 
tainer marking  regulations. 

(a)   •  •  • 

(1)  •  •  • 

(Iv)  Bags  having  a  capacity  of  5.  8, 
or  18  pounds  of  fruit:  Provided,  That  on 
and  after  August  1,  1973,  bags  having  a 
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capacity  of  18  pounds  of  fruit  shall  be  of 
the  mesh  or  woven  type. 

•  *  •  •  • 

(Sta.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-874) 

Dated.  November  2.   1972,  to  become 
effective  November  6,  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

IFR  Doc.72-19064  FUed  ll-6-72;8:51  am) 
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PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

List  of  Countries  for  Export  Sales  of 
Reserve  Raisins 

Notice  was  published  in  the  October  12, 
1972,  Issue  of  the  Federal  Register  (37 
F.R.  21538),  regarding  a  proposal  to 
change  the  list  of  countries  to  which 
sale  in  export  of  reserve  tonnage  natural 
Thompson  Seedless  raisins  may  be  made 
by  handlers  by  the  deletion  of  Mexico 
from  such  list.  This  action  is  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  989,  as  amended  (7  CFR 
Part  989;  37  F.R.  19621,  20022),  herein- 
after referred  to  ccfllectively  as  the 
"order,"  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  hereinafter  referred  to  as  the  "act." 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received  within  the  prescribed 
time. 

The  list  of  countries  to  which  handlers 
may  make  sales  of  reserve  tonnage  natu- 
ral Thompson  Seedless  raisins  was  estab- 
lished pursuant  to  i  989.67(c)  of  the 
order  and  is  contained  In  {  989.221  (7 
CFR  989.221;  36  F.R.  20742)  of  the  Sub- 
part— Supplementary  Orders  Regulating 
Handling.  The  Committee  has  reviewed 
the  list  as  required  by  J  989.67(c),  and 
has  recommended  that  it  be  changed  by 
deleting -Mexico  from  such  list.  After 
such  deletion,  sales  to  Mexico  by  handlers 
could  be  made  solely  from  free  tonnage 
raisins  of  such  varietal  type. 

Mexico  was  added  to  the  aforesaid  list 
in  November  of  1968.  After  a  review  of 
handler  shipments  of  raisins  to  Mexico 
and  market  conditions  and  prices  of 
natural  Thompson  Seedless  raisins  in 
Mexico  over  the  past  4  years,  the  Com- 
mittee concluded  that  such  shipments 
do  not  justify  continued  inclusion  of 
Mexico  on  the  list.  The  price  to  handlers 
for  reserve  tonnage  NTS  raisins  shipped 
to  Mexico  has  been  less  than  the  price 
for  free  tonnage  NTS  raisins  during  the 
4  years  in  which  sales  to  Mexico  were 
made  from  reserve  tonnage  raisins.  Ship- 
ments during  this  peri(xl  did  Increase 
slightly  over  the  shipments  made  during 
a  comparable  period  preceding  1968. 
However,  the  Committee  concluded  that 
such  Increase  was  not  sufficient  to  offset 


the  lowA"  financial  returns  to  producers 
received  Jor  reserve  tonnage. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation of  the  Committee,  and  other 
available  information,  changing  the  list 
of  countries  to  which  sale  of  reserve  ton- 
nage natural  Thompson  Seedless  raisins 
may  be  made  by  handlers  by  deleting 
Mexico  from  such  list  is  hereby  approved. 

Therefore,  §  989.221  is  amended  to  read 
as  follows: 

§  989.221  Countries  to  which  sale  in  ex- 
port of  reserve  tonnase  natural 
Thompson  -Seedless  raisins  may  be 
made  by  handlers. 

The  countries  to  which  sale  in  export 
of  reserve  tonnage  natural  Thompson 
Seedless  raisins  may  be  made  by  handlers 
shall  be  all  of  those  countries,  other  than 
Australia,  outside  of  the  Western  Hemis- 
phere. For  purposes  of  this  section. 
"Western  Hemisphere"  means  the  area 
east  of  the  international  dateline  and 
west  of  30°  W.  longitude  but  excluding 
all  of  Greenland.  All  of  the  countries 
covered  by  this  section  to  which  sale  In 
export  of  such  reserve  tonnage  may  be 
made  shall  be  deemed  listed  in  this  sec- 
tion for  the  purposes  of  §  989.67(c). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated :  November  2, 1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[FR  Doc.72-19065  Piled   11-6-72:8:51  ami 


Chapter  XIV — Commodity  Credit  Cor- 
poration,   Department   of   Agriculture 

SUBCHAPTER   B — LOANS     PURCHASES,    AND 
OTHER   OPERATIONS 

PART   1464 — TOBACCO 
Subpart  A — Tobacco  Loan  Program 

1972   Crop — Burley   Tobacco   Type   31, 

Advance  Schedule 

On  September  28,  1972.  there  was  pub- 
lished in  the  Federal  Register  '37  F.R. 
20256)  a  notice  of  proposed  rule  making 
setting  forth  the  proposed  price  sup- 
port advance  rates  for  1972  crop  burley 
tobacco,  type  31.  Interested  parties  were 
given  the  opportunity  to  submit  within 
30  days  data,  views,  and  recommenda- 
tions regarding  the  proposed  advance 
rates. 

No  unfavorable  comments  have  been 
received  and  proposed  advance  rates  are 
hereby  adopted  without  change  and  are 
set  forth  below.  The  material  previously 
appearing  imder  §  1464.21  remains  appli- 
cable to  the  crop  to  which  it  refers. 

Effective  date:  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 31,  1972. 

Glenh  a.  Weir, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
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(c)  "Insurance  fund"  is  the  Agricul- 
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"Notice  and  Acknowledgment  of  Sale  of 
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§  1464.21      1972   Crop — Barley  tobacco, 
type  31,  advance  nchedule.' 

Dollars  Pek  Huot>b«d  Poiwds,  Farm  Sales  Weigh 


Qndf 

Advanee 

Grade 

Advanos 

rat« 

rat« 

BIF  

80.28 

T4VF 

T8VF 

71.25 

B2F..., 

79.28 

67.28 

B3F      * 

.  .          78.28 

T4VR 

63.26 

B4F       ■     .  .. 

77.26 

T6VR 

69.28 

B5F 

76.28 

T40F 

T60F 

T4GR 

T80R 

68.26 

BIFR         

77.28 

61.28 

B2FR 

76.26 

88.26 

B3FR 

78.26 

86.26 

B4FR 

74.28 

ClL 

82.26 

B8FB 

72.26 

C2L 

81.28 

BlR 

78.26 

C3L 

C4L 

80.28 

B2R 

74.26 

7V.26 

B3R 

7S.26 

C8L 

78.26 

P4R 

B5R       .  .  .. 

72.26 

M3FR     

70.26 

70.28 

M4FR 

66.26 

B4D 

62. 28 

M8FR 

62.26 

BSD 

68.28 

NIL 

74.26 

H3K 

73.28 

N2L 

67.28 

B4K 

71.25 

CIF 

82.28 

B8K 

86.28 

C2F 

81.25 

B3M 

76.26 

C3F 

80,  ■26 

B4M 

73.28 

C4F 

79.26 

B8M 

67.28 

r6F 

78.28 

B3VF 

77.26 

r3K 

77.26 

B4VF    

74.28 

C4K 

C8K 

C3M 

CAM 

C6M 

C3V 

7.1.26 

BSVF 

71.28 

70.26 

B3VR 

89.28 

78.28 

B4VR 

68.28 

76.28 

BSVR 

66.28 

72.28 

B30F 

70.26 

79,28 

B40F 

68.26 

C4V 

CSV 

77,26 

BSOF 

68.28 

73.28 

MlF 

79. 'a 

040 

C8G 

67,28 

M2F 

78.26 

63,26 

M3F 

77.26 

XlL 

82,25 

M4F 

78.28 

X2L 

81.26 

M8F 

72.25 

X3L 

80.25 

B3QK 

63.26 

X4L 

79.26 

B40R 

61.28 

X8L 

78.26 

B8GR 

68.26 

XIF 

82.26 

T3F 

76.28 

X2F 

81.28 

T4F 

73.26 

X3F 

80,26 

T5F 

70.28 

X4F 

79.28 

T3FR. 

74.28 

X8F 

78.28 

T4FR 

72.28 

X4M 

76.28 

T8FR 

69.26 

X6M 

70.28 

T3R           .  . 

69.25 

X4G 

71,26 

T4R 

66.26 

X80 

68.28 

T8R 

62.26 

NIF 

69,26 

T4D 

61.28 

NlR 

87,26 

T8D 

68.26 

N2B 

51.26 

T4K 

60.28 

NIG 

66.26 

T8K 

V7.28 

N20 

81.28 

1  Only  the  original  producer  is  eligible  to  receive 
advances.  Tobacco  graded  "I'"  (unsound),  "W"  (wet), 
"No-O"  (no  grade),  or  scrap  will  not  be  accepted.  Coop- 
eratives are  authoriied  to  deduct  28  cents  per  hundred 
pounds  to  apply  against  overhead  costs, 

(Sec,  4.  62  Stat,  1070,  sis  amended,  sec.  5. 
62  Stat  1072,  sees,  101,  106.  401,  403.  63  Stat, 
1051.  as  amended,  1054,  74  Stat  6;  7  USC 
1441.   1445.    1421,   1423.   15  U.S.C.  714b.  714c) 

(FRDoc,72-19018  Piled  U-6-72;8:46  am) 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  E — ACCOUNT  SERVICING 

|FHA  Instruction  466,1) 

PART   1864 — DEBT  SETTLEMENT 

Cancellation    of    Debt    Discharged    in 
Bankruptcy 

Section  1864.5<c>  is  revised  to  provide 
for  the  attachment  of  a  copy  of  the  ref- 
eree in  bankruptcy's  order  of  discharge 
to  Form  FHA  456-1.  "Application  for 
Settlement  of  Indebtedness, "  when  a 
debt  has  been  discharged  in  bankruptcy. 
The  Office  of  the  General  Counsel  does 
not  hive  to  be  consulted  unless  the 
county  office  files  contain  evidence  of 
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a  false  loan  application  or  a  willful 
and  malicious  conversion  of  security 
property. 

As  amended,  §  1864.5(c)  of  Part  1864. 
Title  7.  Code  of  Federal  Regulations  (36 
F.R.  17836)  will  read  as  follows: 

§  1864.5  Cancellation  of  nonjudgment 
debts,  regardleag  of  the  amount  of 
deceased,  disappeared,  and  bankrupt 
debtors  without  applications. 


(c)  Canceliation  of  debts  that  have 
been  discharged  in  bankruptcy.  Debts 
discharged  in  bankruptcy  may  be  can- 
celed by  the  use  of  Form  FHA  456-2.  A 
copy  of  the  referee  in  bankruptcy's  order 
of  discharge  must  be  attached  to  Form 
FHA  456-1.  The  advice  of  OGC  should 
not  be  requested  unless  the  county  office 
files  contain  evidence  of  a  false  loan  ap- 
plication or  a  willful  and  malicious  con- 
version of  security  property. 

(Sec.  339,  76  Stat.  318,  7  VS.C.  1989;  sec.  610, 
63  Stat.  437,  42  VS.C.  1480;  sec.  4,  64  SUt. 
100,  40  U.8.C.  442;  sec,  802.  78  Stat.  528.  42 
XJS.C.  2942;  sec.  301.  80  Stat.  379.  5  U.S.C. 
301;  order  of  Acting  Secretary  of  Agriculture. 
36  P.R,  21629;  order  of  Secretary  of  Agricul- 
ture, 37  PJl.  14246;  order  of  Assistant  Secre- 
tary of  Agriculture  for  Rural  Development 
and  Conservation.  36  F.R.  21529;  order  of 
Director,  OEO,  29  PR,  14764)  . 

Dated:  October  20.  1972. 

Arthur  C.  Harhan,  Jr.. 
Acting  Administrator, 
Farmers  Home  Administration. 

)FR  Doc.72-18926  Piled   ll-6-72;8:45  am] 


Agriculture  for  Rural  Development  and  Con- 
servation, 36  PH.  21629) 

Dated:  October  20,  1972. 

Arthur  C.  Harj*an,  Jr.. 
Acting  Administrator, 
Farmers  Home  Administration. 

]PR  Doc.72-18924  Piled  ll-6-72;8:45  am] 


|PHA  Instruction  462.1) 

PART  1867— RENEWING  OPERATING 
LOANS 

Return  of  Promissory  Note 

Section  1867.9  is  amended  to  provide 
for  the  return  of  the  original  renewed 
promissory  note  to  the  bxirrower,  except 
in  Louisiana 

Section  1867.9,  Part  1867.  Title  7,  Code 
of  Federal  Regulations  (36  F.R.  17843). 
as  amended  will  read  as  follows: 

§  1867.9      Disposition  of  renewed   prom- 
issory notes. 

Promissory  notes  which  have  been  re- 
newed will  be  stamped  "RENEWED,  NOT 
PAID  "  The  original  note  will  be  for- 
warded by  the  Finance  Office  to  the 
county  office.  The  county  office  will  re- 
turn the  note  to  the  borrower.  The 
county  office  copy  will  be  marked  "Re- 
newed. Not  Paid"  and  retained  in  the 
county  office  case  file.  In  Louisiana,  the 
original  note  will  not  be  returned  to  the 
borrower,  but  will  be  retained  in  the 
county  office  case  file  When  the  renewed 
loan  has  been  paid  in  full  or  otherwise 
satisfied,  the  renewal  note  will  be  han- 
dled as  provided  in  8  1861.8  or  in  8  1864.17 
of  this  chapter. 

(Sec,  339.  75  Stat,  318,  7  USC  1989;  order 
of  Acting  Secretary  of  Agriculture,  36  P.R. 
21529;  order  of  Secretary  of  Agriculture.  37 
PR    14245;   order  of  Assistant  Secretary  of 


SUBCHAPTER    F— SECURITY    SERVICING   AND 
LIQUIDATIONS 

(PHA  Instruction  471.1  J 

PART  1873— TRANSFER  OF  INSURED 
ASSOCIATION,  SOIL  AND  WATER 
INDIVIDUAL,  FARM  OWNERSHIP, 
AND  HOUSING   NOTES 

Part  1873.  Title  7.  Code  of  Federal 
Regulations  (31  F.R.  14237)  currently 
in  effect  under  S§  1873.1  to  1873.8  has 
been  revised  for  clarification. 

This  Part  1873  delegates  authority  and 
prescribes  policy  and  procedure  for  the 
sale,  assignment,  or  transfer  of  the  own- 
ership of  notes  or  bonds. 

The  revised  Part  1873  reads  as  follows: 

Sec. 

1873.1  Scope. 

1873.2  Definitions. 

1873  3     Delegations  of  authority. 
1873  4     General  policies, 

1873.5  Procedure  for  sale  of  Insured  notes 

by     private     holders     to     private 
buyers. 

1873.6  Procedure  for  assignment  of  Insured 

notes  to  PHA. 

1873.7  Assignment   of  notes  by  PHA  from 
I       the  Insurance  fund. 

1873.8  Assignment  of  Insured  notes  by  PHA 

as  trustee. 

1873.9  Procedure   to  be  followed   upon  the 

death   of  a  holder  of  an  insured 
note. 

Authorttt:  The  provisions  of  this  Part 
1873  issued  under  section  339.  75  SUt,  318, 
7  use.  1989;  section  510,  63  Stat.  437.  42 
use.  1480;  section  4,  64  SUt,  100,  40  VSC. 
442;  order  of  Acting  Secretary  of  Agriculture. 
36  PR.  21529;  order  of  SecreUry  of  Agricul- 
ture. 37  F.R.  14346;  order  of  Assistant  Sec- 
reUry of  Agriculture  for  Rural  Development 
and  Conservation,  36  PR.  21629. 

§  1873.1      Scope. 

This  part  delegates  authority  and  pre- 
scribes policy  and  procedure  for  the  sale, 
assignment,  or  other  transfer  of  the 
ownership  of  notes  or  bonds  which  evi- 
dence any  of  the  following  types  of  in- 
sured loans:  association,  soil  and  water 
(SW)  individual,  or  farm  ownership 
(FO)  loans  in  cases  in  which  the  United 
States  is  the  mortgagee;  or  domestic 
farm  labor  housing  (LHl.  rural  rental 
housing  (RRH).  or  section  502  rural 
housing  (RH>   loans. 

§  1873.2      Definitions. 

As  used  in  this  part : 

(a)  "FHA"  Is  the  United  States  acting 
through  the  Farmers  Home  Adminis- 
tration. "FHA"  does  not  include  "FHA 
as  Trustee." 

(b)  "FHA  as  Trustee"  Is  the  United 
States  acting  through  the  Farmers  Hgme 
Administration  as  trustee  for  a  State 
Rural  Rehabilitation  Corporation 
(SRRC)  under  a  section  2(f)  agreement. 


(c)  "Insurance  fund"  is  the  Agricul- 
tural Credit  Insurance  Fund  authorized 
by  .section  309  of  the  Consolidated 
Farmers  Home  Administration  Act  of 
1961,  if  the  loan  is  insured  in  accordance 
witli  that  section,  or  the  Rural  Housing 
Insurance  Fund  authorized  by  section  517 
of  the  Housing  Act  of  1949,  if  the  loan  is 
insured  in  accordance  with  that  section. 

'd)  'Insured  note"  is  any  promissory 
note  or  b\)nd  evidencing  an  Insured 
loan  of  a  type  specified  in  §  1873.1,  re- 
gardless of  whether  it  is  held  by  FHA 
in  the  Insurance  fund,  by  a  private 
holder,  or  by  FHA  as  Trustee. 

(e)  "Insurance  agreement"  is  the  en- 
tire contract  evidencing  and  setting 
forth  the  terms  and  conditions  of  FHA's 
insurance  of  payment  of  an  insured 
note.  The  insurance  agreement  with  re- 
spect to   any  particular  loan  may   be 

,  evidenced  by  Form  FHA  440-5,  "Insur- 
ance   Endorsement     (Insured     Loan)," 

'  Form  FHA  440-30,  "Insurance  Endorse- 
ment (Insured  Loans",''  Form  FHA 
471-6.  "Reinsurance  and  Repurchase 
Agreement  (Automatic  Renewal),"  or 
any  other  form  or  forms  prescribed  by 
the  national  office  and  executed  by  an 
authorized  official  of  FHA.  It  may  in- 
clude such  provisions  as,  for  example, 
an  agreement  of  FHA  to  purchase  or  re- 
purchase the  loan,  or  to  make  supple- 
mentary payments  from  the  insurance 
fund. 

(f)  "Insured  holder"  is  the  current 
owner  of  an  insured  note  other  than 
FHA,  according  to  the  records  of  FHA 
as  insurer  of  the  note. 

(g)  "Private  holder"  is  an  insured 
holder  other  than  FHA  as  Trustee. 

(h)  "Sale,"  "seller,"  and  "buyer"  are. 
respectively,  the  transfer  of  ownership 
(including  possession  or  the  right  of 
possession),  the  transferor,  and  the 
transferee. 

(i)  "Repurchase  agreement"  is  a  pro- 
vision in  the  insurance  agreement  obli- 
gating FHA  to  buy  the  insured  note  at 
the  option  of  the  holders. 

(J)  "Option  period"  Is  any  period  dur- 
ing which  the  insured  holder  has  the  op- 
tional right  to  require  the  FHA  to  pur- 
chase the  insured  note,  as  specified  in 
the  insurance  agreement. 

(k)  "Fixed  period"  is  any  time  in- 
terval (preceding  an  option  period)  dur- 
ing which  the  insured  holder  is  not  en- 
titled to  require  FHA  to  purchase  the  in- 
sured note,  as  specified  In  the  insurance 
agreement. 

(1)  "Par  value"  is  the  total  amount 
to  which  the  insured  holder  is  entitled 
under  the  terms  of  the  insurance  agree- 
ment. 

(m)  "Director,  Finance  Office"  is 
the  Director  or  the  Insured  Loan  Officer 
of  the  Finance  Office  of  FHA. 

(n). "State  Director"  is  the  State  Di- 
rector of  FHA  for  the  State  in  which  is 
located  the  real  estate  improved,  pur- 
chased, or  refinanced  with  the  loan  evi- 
denced by  the  Insured  note. 

(0)  "National  Office"  is  the  Admin- 
istrator or  other  authorized  officer  of 
the  FHA  In  Washington.  DC. 

(p)  "Private  buyer"  is  a  buyer  of  an 
Insured  note  other  than  FHA,  or  FHA 
as  Trustee. 
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§  1873.3      Delegation  !4  of  authority. 

Subject  to  the  provisions  of  this  part: 

(a)  The  Director,  Finance  Office,  is 
authorized  in  connection  with  the  sale 
of  any  insured  note  to  execute  re- 
quired documents  on  behalf  of  FHA  and 
to  take  other  appropriate  action,  in- 
cluding but  not  limited  to: 

(1)  Endorsing  any  insured  note  to  the 
order  of  a  private  buyer  and  executing 
the  apphcable  insurance  agreement. 

(2)  Acknowledging  notice  of  sale  of 
an  insured  note. 

(3 1  Requiring  an  insured  holder  to  sell 
an  insured  note  to  FHA.  when  re- 
quested by  the  State  director,  or  by  the 
county  supervisor  with  the  approval  of 
the  State  (director. 

(4)  Accepting  sale  to  FHA  of  an  In- 
sured note. 

(5)  Authorizing  disbursements  from 
the  insurance  fund  to  pay  for  insured 
notes  being  sold  to  FHA. 

(b)  The  Director,  Finance  Office,  or 
the  State  Director  is  authorized  on  be- 
half of  FHA  as  trustee,  to  .sell  an  in- 
sured SW  or  PO  note  held  by  FHA  as 
trustee. 

(c)  The  State  Director,  or  County 
Supervisor  with  the  approval  of  the  State 
Director,  is  authorized  to  request  the 
Director,  Finance  Office,  to  require  an 
insured  holder  to  sell  an  insured  note 
to  PHA  in  connection  with  any  volun- 
tary conveyance  of  foreclosure,  or  trans- 
fer related  to  liquidation  of  the  bor- 
rower's account  or  any  other  servicing 
action  so  related. 

(1)  Upon  recommendation  by  the 
State  Director  that  purchase  of  an  in- 
sured note  is  necessary  for  any  servicing 
action  not  related  to  liquidation  of  the 
borrower's  account,  authorization  may  be 
given  by  the  national  office. 

^§1873.4     General  policies. 

(a)  Effective  date  of  assignment. 
When  an  insured  note  is  sold  by  a  pri- 
vate holder  to  a  private  buyer,  notice  of 
such  sale  executed  by  the  seller  must  be 
given  to  and  acknowledged  by  PHA  in 
order  for  the  sale  to  be  binding  upon 
FHA;  and.  as  to  FHA.  the  effective  date 
of  the  sale  will  be  the  acknowledgm«it 
date  specified  in  the  acknowledgment 
of  notice  executed  by  niA. 

(b)  Assignment  to  FHA  at  request  of 
FHA.  At  any  time  FHA  deems  it  neces- 
sary for  proper  servicing  of  the  loan. 
FHA  may  in  writing  require  a  private 
holder  to  sell  an  Insured  note  to  PHA. 

(c)  Assignment  to  FHA  at  option  of 
holder.  A  private  holder  at  any  time  dur- 
ing the  option  period  may  in  writing 
require  PHA  to  purchase  an  insured  note, 
if  the  insurance  agreement  so  provides. 

(d)  Price.  Where  FHA  is  buyer  of  an 
Insured  note,  the  price  will  be  the  par 
value  as  of  the  effective  date  of  the  sale. 
In  other  cases,  the  price  will  be  deter- 
mined by  agreement  between  the  parties. 

§  1873.5  Procedure  for  sale  of  insured 
notes  by  private  holders  to  private 
buyers. 

(a)  Upon  receipt  of  notice  from  a  pri- 
vate holder  of  intention  to  assign  an  in- 
sured note,  the  Director,  Finance  Office, 
will  send  the  holder  Form  FHA  471-7. 


t  23629 

"Notice  and  Acknowledgment  of  Sale  of 
ln..urf>d  Loan,"  a  st-atement  of  the  un- 
pi'id  principal,  and  appropriate  Infor- 
mation on  how  to  complete  the  assign- 
ment. If  requested,  the  Director.  Finance 
Olfirf.  will  furnish  a  .statement  of  account 
instead  of  or  in  addition  to  a  statement 
of  the  unpaid  principal. 

(b)  If  the  Director,  Finance  Office,  is 
informed  that  an  insured  note  has  l»epn 
assipned  and  FHA  is  requested  to  rec- 
ognize the  assignment,  the  Director,  Fi- 
nance Office,  will  .send  the  as.signbr  Form 
IHA  471-7  with  directions  for  its 
execution. 

<ci  Upon  receipt  of  Form  FHA  471-7 
proi>erly  executed  by  the  assignor,  the  Di- 
rector, Finance  Office,  will  complete  and 
execute  the  acknowledgment  section  of 
the  form.  The  Director,  Finance  Office, 
will  retain  the  original  of  the  form,  have 
three  facsimile  copies  made,  and  send 
one  ro  the  assignor,  one  to  the  assignee, 
and  one  to  the  County  Supervisor.  For 
any  correction  or  other  change  to  be 
made  in  the  record  of  the  name  or  ad- 
dress of  a  private  holder,  or  of  a  des- 
ignated agent  of  a  private  holder,  a  re- 
quest will  be  made  to  FHA  in  writing. 

(d)  As  of  the  date  of  the  acknowl- 
edgment executed  by  the  Director,  Fi- 
nance Office,  on  Form  F'HA  471-7,  the 
Director.  Finance  Office,  will  transfer  the 
insured  note  from  the  assignor  to  the 
assignee  as  the  insured  holder  oti  the 
records  of  FHA.  The  name  and  address 
of  the  assignee  will  be  recorded  by  PHA 
exactly  as  they  appear  on  Form  FHA 
471-7. 

(e)  Payments  transmitted  by  FHA  on 
or  after  the  acknowledgment  date  shown 
on  Form  FHA  471-7  will  be  transmitted 
to  the  assignee.  The  Director.  Finance 
Office,  will  give  notice  to  the  assignor  and 
the  assignee  of  any  payments  transmit- 
ted by  FHA  to  the  assignor  before  the 
acknowledgment  date  and  after  either 
the  date  of  sale,  or  the  date  of  the  state- 
ment of  account,  whichever  is  earlier. 
However,  FHA  will  not  be  liable  for  any 
failure  to  give  such  notice. 

tf)  The  Federal  National  Mortgage 
Association  has  statutory  authority  to 
purchase,  in  its  secondary  market  opera- 
tions, loans  Insured  under  title  V  of  the 
Housing  Act  of  1949.  In  case  of  an  assign- 
ment of  an  insured  LH.  RRH,  or  RH  note 
by  a  private  holder  to  the  Federal  Na- 
tional Mortgage  Association : 

(1)  The  Director,  Finance  Office,  will 
verify  that  the  insured  note  covered  by 
the  notice  and  acknowledgment  evi- 
dences an  LH,  RRH,  or  RH  loan  when 
he  executes  the  acknowledgments  and 
will  have  the  following  statement 
stamped  or  typed  on  Form  FHA  471-7: 

The  payment  of  the  note  or  bond  covered 
by  this  notice  and  acknowledgment  Is  in- 
sured pxirsuant  to  title  V  of  the  Housing 
Act  of  1949. 

(2)  A  statement  of  accoimt  as  of  the 
acknowledgment  date  will  accompany 
the  copies  of  Form  FHA  471-7  sent  to  the 
assignor  and  assignee  respectively. 

§  1873.6      Procedure    for    assignment    of 
insur^  notes  to  FHA. 

(a)  Assignment  at  the  request  of  the 
holder.  For  assignment  of  an  insured 
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note  to  FHA  during  the  option  period  at 
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(2)  Execute  for  each  note  an  insurance 


(b)   A  certified  copy  of  the  court  order 
nnnointino'  the  Administrator  or  Execu- 
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2.3631 

[Airspace  Docket  No,  72-WE-331 

is  amended  as  follows:  "•  •  *  108°  *  *  •" 

signed  to  implement   the   purpose   and 

is  riplfiteti  and  "•    •   •   110°   *   *   *"  is  sub- 

nnlirie.s  underlvinc  the  Act  and  i.s  ba.sed 
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note  to  FHA  during  the  option  period  at 
the  request  of  the  holder,  the  following 
procedure  will  apply : 

(1)  The  holder  will  endorse  the  in- 
jured note  as  follows.  "Pay  to  the  order 
of  the  United  States  of  America.  With- 
out recourse."  The  holder  will  then  de- 
liver the  endorsed  note,  together  with 
the  insurance  agreement,  to  the  Director, 
Finance  Office. 

(2)  Upon  receipt  of  the  endorsed  note 
with  the  accompanying  insurance  agree- 
ment, the  Director.  Finance  Office  will: 

(i)   Acknowledge  receipt  of  the  note; 

and 

(11)  Process  payment  to  the  assignor 
of  the  par  value  of  the  note  as  of  the 
date  of  the  Treasury  check. 

(b)  Assignment  at  the  request  of 
FHA.  The  procedure  for  assigning  an  in- 
sured note  at  the  request  of  FHA  will 
be  the  same  as  that  prescribed  in  para- 
graph (a>  of  this  section,  except  that  the 
Director,  Finance  Office,  will  send  a  writ- 
ten request  to  the  holder  that  the  in- 
sured note  be  assigned  to  FHA  and  de- 
livered to  the  Director.  Finance  Office, 
with  the  accompanying  insurance  agree- 
ment. The  Director,  Finance  Office,  will 
explain  that  the  assignment  is  necessary 
to  enable  FHA  to  service  the  account 
properly  and  will  give  the  holder  all  riec- 
essary  information  as  to  the  manner  of 
making  the  assignment  and  the  amount 
to  be  paid  by  FHA. 

§  1873.7      .4s»iKnmcnt   of  noles   by   FH.4 
from  the  insurance  fund. 

(a)  Upon  completion  of  negotiations 
for  the  sale  of  notes  by  FHA  from  the 
insurance  fund  to  a  private  buyer,  the 
Director.  Finance  Office,  will  ascertain: 

( 1 )  The  precise  name  and  correct  mail- 
ing address  of  the  buyer  (and  the  precise 
nsine  and  correct  mailing  address  of  the 
buyer's  collection  agent,  if  any). 

(2)  The  manner  and  time  of  delivery  of 
the  notes. 

(3)  The  agreed  arrangements  for  mak- 
ing payment  for  the  notes. 

(4)  The  agreed  or  proposed  effective 
date  of  sale. 

(5)  The  rate  of  any  smnual  charge  or 
additional  payments,  and  the  length  of 
any  fixed  period,  to  be  stipulated  In  the 
insurance  agreement. 

'  (6)  Any  other  pertinent  information. 

(b)  The  Director.  Finance  Office,  will 
send  the  buyer  a  list  of  the  notes  show- 
ing each  bchrower's  name  and  case  num- 
ber and  the  selling  price  of  each  note  as 
of  the  agreed  or  proposed  effective  date 
of  sale. 

<c)  If  payment  is  to  be  made  in  ad- 
vance of  delivery  of  the  notes,  the  Direc- 
tor. Finance  Office,  will  request  the  buver 
to  forward  a  check  or  draft  before  the 
effective  date  of  sale,  drawn  to  the  order 
of  the  FHA.  in  the  amount  of  the  aggre- 
gate selling  price.  If  the  buyer  is  a  repu- 
table institution,  its  check  or  draft,  or  a 
certified  check  or  cashier's  check  may  be 
accepted.  In  all  other  cases,  payment  by 
certified  check  or  cashier's  check  will  be 
required.  Upon  receipt  of  payment,  the 
Director.  Finance  Office,  will: 

(1)  Endorse  each  note  to  the  order  of 
the  buyer. 
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(2)  Execute  for  each  note  an  insurance 
agreement  on  Form  FHA  440-5,  Form 
FHA  440-30,  Form  FHA  471-6.  or  other 
form  prescribed  or  approved  by  the  Na- 
tional Office,  whichever  is  applicable. 
When  a  repurchase  agreement  is  not  to 
be  included  in  the  insurance  agreement, 
the  paragraph  providing  for  a  repur- 
chase agreement  will  be  deleted,  and  the 
deletion  initialed  by  the  Director.  Finance 
Office. 

(3)  Send  the  notes,  with  the  executed 
insurance  agreements  to  the  buyer  by 
certified  mail,  return  receipt  requested, 
except  that: 

(i)  If  a  sight  draft  is  received  in  pay- 
ment, the  Director.  Finance  Office,  will 
attach  it  to  the  endorsed  notes  and  ex- 
ecuted insurance  agreements  and  send 
them  by  certified  mail,  return  receipt  re- 
quested, to  the  bank  designatd  by  the 
buyer.  The  buyer  will  pay  the  bank's 
charges  for  handling  the  transaction. 
The  bank's  remittance  in  payments  of  the 
draft  must  be  made  on  or  before  the 
agreed  effective  date  of  the  sale  of  the 
notes, 

(4)  Inform  the  County  Supervisor  of 
the  assignment  by  providing  him  with  a 
copy  of  Form  FHA  451-12,  "Statement 
of  Account."  stamped  to  show  the  new 
fund  code  and  the  name  and  address  of 
the  buyer. 

(d)  If  the  agreed  terms  and  conditions 
of  sale  provide  for  delivery  and  payment 
by  other  means  that  those  described  in 
paragraph  (O  of  this  section,  the  Direc- 
tor, Finance  Office,  will  make  the  neces- 
sary arrangements. 

§  1873.8  .Asgjftnment  of  injured  notes 
by  FH.\  ax  Irufilee. 

(a)  Assignment  to  a  private  buyer.  (1) 
Upon  completion  of  negotiations  for  sale 
to  a  private  buyer  of  insured  notes  held 
by  FHA  as  Trustee,  the  State  Director 
will  send  the  notes  to  the  Director,  Pi- 
nance  Office,  bv  certified  mail,  return  re- 
ceipt requested. 

(2)  Payment  for  the  notes  will  be 
drawn  to  the  order  of  "Farmers  Home 
Administration.  Trustee  of  the  (Insert 
name  of  the  SRRC) ." 

(3)  In  all  other  respects,  S  1873.7  will 
apply. 

(b)  Assignment  to  FHA  for  account 
of  the  insurance  fund.  When  it  l)ecomes 
necessary  to  assign  to  FHA  for  account 
of  the  insurance  fund  an  Insured  note 
held  by  FHA  as  Trustee,  the  State  Direc- 
tor will : 

(1)  Send  the  note  to  the  Director, 
Finance  Office. 

(2)  Request  the  Director.  Pinsmce 
Office,  to  take  the  necessary  steps  im- 
mediately to  assign  the  loan  to  FHA  for 
account  of  the  insurance  fund  and  make 
payment  therefor. 

§  1873.9  Procedure  to  be  followed  upon 
the  death  of  a  holder  of  an  innured 
note. 

The  Director.  Finance  Office,  should  be 
notified  of  the  death  of  a  holder  of  an 
Insured  note.  The  following  documents 
should  be  forwarded  with  the  notice  If 
available : 

(a)  A  certified  copy  of  the  death 
certificate. 


( b )  A  certified  copy  of  the  court  order 
appointing  the  Administrator  or  Execu- 
tor (includes  the  mailing  address  of  the 
Administrator  or  Executor).  The  Direc- 
tor, Finance  Office,  will  notify  the  attor- 
ney, trust  officer.  Administrator,  or 
Executor  of  the  estate  if  any  other 
records  or  documents  are  needed,  and 
will  provide  any  additional  instructions 
that  are  needed.  Legal  opinions  and  ad- 
vice will  be  obtained  by  the  Finance 
Office  as  needed  from  the  Regional 
Attorney, 

Dated:  October  20.  1972. 

Arthur  C.  Harman,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 
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Title  14— AERONAUTICS 
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Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  11377;  Amdt.  39-15651 

PART   39 — AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  de  Havilland  Model 
DH-104  "Dove"  Airplanes 

Amendment  39-1457  (37  F.R.  11155), 
AD  72-12-3,  as  amended  by  Amendment 
39-1542  (37  F.R.  21528) ,  requires  the  re- 
placement of  the  two  main  air  reservoir 
assemblies  with  new  assemblies,  which 
contain  new  air  bottles,  on  Hawker  Sid- 
deley de  Havilland  Model  DH-104  "Dove" 
airplanes.  After  issuing  Amendment  39- 
1542,  the  FAA  determined  that  a  critical 
shortage"  of  replacement  parts  still  ex- 
isted. Therefore,  the  AD  is  being  further 
amended  to  extend  the  compliance  date 
to  February  1,  1973. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
cedure hereon  are  urmecessary  and  the 
amendment  may  be  made  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89). 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations.  Amendment  39-1457 
(37  F.R.  11155).  AD  72-12-3.  as  amended 
by  Amendment  39-1542  (37  F.R.  21528). 
Is  further  amended  by  amending  the 
compliance  statement  to  read  as  follows: 

Compliance  Is  required  on  or  before  Feb- 
ruary 1.  1973. 

This  amendment  becomes  effective 
November  13,  1972. 

(Sees.  313(a),  603.  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1354(a).  1421,  1423;  sec.  6(c). 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 31,  1972. 

C.  R.  Melugin,  Jr  , 
Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.73-18979  PUed  ll-6-72;8:49  am] 
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[Airspace  Docket  No.  72-WE-33) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Revocation  of  VCR   Federal  Airway 
Segment 

On  September  9,  1972.  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
ILshed  in  the  Federal  Register  (37  F.R. 
18396)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  revoke 
the  south  alternate  to  VOR  Federal  air- 
way No.  16  between  Toltec,  Ariz.,  Inter- 
section and  Tucson.  Ariz. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Janu- 
ary 4.  1973.  as  hereinafter  set  forth. 

In  §  71.123  (37  F.R.  2009)  V-16  Is 
amended  as  follows : 

Delete  "Tucson,  Ariz.;  including  a 
south  alternate  from  INT  Phoenix  161° 
and  Casa  Grande  105'  radlals,  to  Tucson 
via  INT  Phoenix  161=  and  Tucson  298° 
radials;  Cochise,  Ariz.,"  and  substitute 
"Tucson,  Ariz.;  Cochise,  Ariz.,"  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.   1655(c)  ) 

Issued  In  Washington.  D.C..  on  Octo- 
ber 31. 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.72-18980  Filed   11-6-72:8:49  am] 


[Airspace  Docket  No.  72-SO-1091 

PART  71_DESIGNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Control   Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Miami,  Fla.  (Opa 
Locka  Airport),  control  zone. 

The  Miami  (Opa  Locka  Alroort)  con- 
trol zone  is  described  in  §  71.171  (37  F.R. 
205^).-  In  the  description,  an  extension 
is  predicated  on  Miami  VORTAC  108  = 
radial.  "The  final  approach  radial  for  the 
VOR  Runway  9L  Instrument  Approach 
Procedure  has  been  refined  to  the  Miami 
VORTAC  110°  radial.  It  is  necessary  to 
alter  the  description  to  reflect  this 
change.  Since  this  amendment  is  minor 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §  71.171  (37  F.R.  2056),  the  Miami, 
Pla.  (Opa  Locka  Airport),  control  zone 


is  amended  as  foUows: 108° 

is  deleted  and iio°  *  •  •"  Is  sub- 
stituted therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 26, 1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Dcc.72-18981   Filed   ll-6-72;8:49  am] 


[Airspace  Docket  No.  72-SO-65J 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES    AND    AREA     HIGH    ROUTES 

Alteration  of  Area  High  Routes 

Correction 

In  F.R.  Doc.  72-18292  appearing  on 
page  22974  of  the  Issue  of  Friday.  Octo- 
ber 27.  1972.  the  first  line  of  paragraph  c 
reading,  "c.  In  J934B  "Bremen,  Ga. 
33°39'N./",  should  read,  "c.  In  J934R 
"Bremen,  Ga.  33°39'32"  N./". 


Iitle  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade 
Commission 

[Docket  No.  88I8-0] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Firestone  Tire  &  Rubber  Co. 

Correction 

In  F.R.  Doc.  72-18346  appearing  at 
page  22977  of  the  issue  for  Friday,  Octo- 
ber 27,  1972,  the  following  words  should 
be  Inserted  In  the  first  ordering  para- 
graph, just  before  the  words,  "of  the 
Commission  *  •  •":  "be,  and  it  hereby 
is.  adopted  as  the  decision". 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release    N06.    33-5316,    34-9804.    35-17717. 
IC-7405J 

REGISTRATION  OF  CERTAIN  TRANS- 
ACTIONS INVOLVING  MERGERS, 
CONSOLIDATIONS  AND  ACQUISI- 
TIONS  OF  ASSETS 

The  Securities  and  Exchange  Commis- 
sion today  armounced  the  adoption  of 
Rule  145  (17  CFR  230.145)  under  the 
Securities  Act  of  1933  (Act)  and  several 
related  proposals  and  the  prospective 
rescission  of  Rule  133  (17  CFR  230.133) 
under  that  Act.  The  effect  of  this  action 
will  be  to  subject  transactions  involving 
business  combinations  of  types  described 
In  the  new  rule  to  the  registration  re- 
quirements of  the  Act.  Rule  145  is  de- 


signed to  implement  the  purpose  and 
policies  underlying  the  Act  and  is  based 
on  the  Commission's  experience  in  ad- 
ministering Rule  133.  the  interpretations 
of  and  problems  under  that  rule,  the 
recommendations  of  the  Disclostire 
Policy  Study's  1969  report,  and  com- 
ments received  on  previously  proposed 
revisions  of  the  rule  and  related  pro- 
posals as  published  on  October  9.  1969. 
in  Securities  Act  Release  No  5012  <34 
F.R.  17180)  and  on  May  2.  1972,  in  Se- 
curities Act  Relesise  Nq.  5246  (37  F.R. 
10585). 

This  notice  contains  a  general  discus- 
sion of  the  background,  purpose,  and 
general  effect  of  the  proposals  to  assist 
in  a  better  understanding  of  them.  How- 
ever, attention  is  directed  to  the  full 
text  of  the  proposals  included  a.s  a  part 
of  this  release  for  a  more  complete  un- 
derstanding of  their  provisions  Further, 
the  rescission  of  the  Rule  133  and  the 
adoption  of  Rule  145  should  be  consid- 
ered in  the  context  of  and  in  conjunction 
with  several  other  proposals  which  the 
Commission  is  herewith  adopting  or  has 
previously  adopted,   including; 

1.  Adoption  of  Rule  153 A  <17  CFR 
230.153a)  under  the  Act; 

2.  Revision  of  Form  S-14  (17  CFR 
239.23)  under  the  Act;  

3.  Amendment  of  Rule  14a-2  (17  CFR 
240.14a-2)  under  the  Securities  Ex- 
change Act  of  1934  'Exchange  Act) ; 

4.  Amendment  of  Rule  14a-6  <17  CFR 
240.14a-6)  under  the  Exchange  Act ; 

5.  Amendment  of  Rule  14c-5  (17  CFR 
240.14C-5)  under  the  Exchange  Act;  and 

6.  Rule  144  (17  CFR  230.144)  under  the 
Act  (Release  33-5223)  (37  .F.R.  599. 
4329). 

Background  and  Purpose 

Congress,  in  enacting  the  Federal  se- 
curities statutes,  created  a  continuous 
disclosure  system  designed  to  protect  in- 
vestors and  to  assure  the  maintenance 
of  fair  and  honest  se:urities  markets. 
The  Commission  in  administering  and 
Implementing  the  objectives  of  these 
statutes  has  sought  to  coordinate  and 
Integrate  this  disclosure  system,  and  the 
rescission  of  Rule  133  and  adoption  of 
Rule  145  and  related  matters  are  further 
steps  in  this  direction.        ' 

The  rescission  of  Rule  133  and  adop- 
tion of  Rule  145  are  designed  to  imple- 
ment the  fundamental  purposes  of  the 
Act  as  expressed  in  its  preamble: 

To  provide  full  and  fair  disclosure  of  the 
character  of  the  securities  sold  In  Interstate 
commerce  and  through  the  malls,  and  to  pre- 
vent fraud  In  the  sale  thereof  •  •  • . 

Rule  145  is  also  intended  to  Inhibit  the 
creation  of  public  markets  in  securities 
of  Issuers  about  which  adequate  current 
information  is  not  available  to  the  pub- 
lic. This  approach  is  consistent  with  the 
philosophy  underlying  the  Act.  that  a 
disclosure  law  provides  the  best  protec- 
tion for  investors.  If  a  security  holder 
who  is  offered  a  new  security  in  a  Rule 
145  business  combination  transaction  has 
available  to  him  the  material  facts  about 
the  transaction,  he  will  be  In  a  position 
to  make  an  Informed  investment  judg- 
ment. In  order  to  provide  such  Informa- 
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tion  in  conpection  with  public  offerings 
of  these  slcurities.  Rule  145  will  require 
the  filing  of  a  registration  statement  with 
the  Commission  and  the  delivery  to  se- 
curity holders  of  a  prospectus  containing 
accurate  and  current  information  con- 
cerning the  proposed  business  combina- 
tion transaction. 

Explanation  and  Analysis 

i.  rescission  of  rule  133.  definition  for 
purposes  of  section  5  of  "sale,"  "of- 
fer to  sell,"  and  "offer  for  sale" 

Rule  133  provides  that  for  purposes 
only  of  section  5  of  the  Act,  the  submis- 
sion to  a  vote  of  stockholders  of  a  corpo- 
ration of  a  proposal  for  certam  mergers, 
consolidations,  reclassifications  of  securi- 
ties or  transfers  of  assets  is  not  deemed 
to  involve  a  "sale."  "offer."  "offer  to  sell." 
or  "offer  for  sale"  of  the  securities  of 
the  new  or  surviving  corporation  to  the 
security  holders  of  the  disappearing  cor- 
poration. That  rule  further  provides  that 
persons  who  are  aflSliates  of  the  constit- 
uent corporation  are  deemed  to  be  un- 
derwriters within  the  meaning  of  the 
section  2ill»  of_^e  Act.  and  except  for 
certain  limited  amounts  cannot  sell  their 
securities  in  the  surviving  corporation 
without  registration. 

The  "no-sale"  theory  embodied  in  Rule 
133  is  based  on  the  rationale  th-it  the 
types  of  transactions  specified  in  the  rule 
are  essentially  corporate  acts,  and  the 
volitional  act  on  the  part  of  the  individ- 
ual stockholder  required  for  a  "sale"  was 
absent.  The  basis  of  this  theory  was  that 
the  exchange  or  alteration  of  the  stock- 
holder's security  occurred  not  because 
he  consented  thereto,  but  because  the 
corporate  action,  authorized  by  a  speci- 
fied majority  of  the  interests  affected, 
converted  his  security  into  a  different 
security. 

Based  on  the  Commission's  experience 
in  administering  the  provisions  of  the 
Act  and  Rule  133  thereunder,  and  having 
given  consideration  to  the  Disclosure 
Policy  Study  Report,  to  the  comments 
received  on  the  Commission's  published 
proposed  revision  of  Rule  133  (Release 
33-5012)  and  to  the  comments  received 
on  the  proposed  adoption  of  Rule  145 
(Release  33-5246 ».  the  Commission  is  of 
the  view  that  the  "no-sale"  approach 
embodied  in  Rule  133  overlooks  the  sub- 
stance of  the  transactions  specified 
therein  and  ignores  the  fundamental  na- 
ture of  the  relationship  between  the 
stockholders  and  the  corporation.  The 
fact  that  such  relationships  are  in  part 
controlled  by  statutory  provisions  of  the 
state  of  incorporation  does  not  preclude, 
as  a  matter  of  law.  the  application  of 
the  broad  concepts  of  "sale,"  "offer,"  "of- 
fer to  sell,"  and  "offer  for  sale"  in  section 
2<3»  of  the  Act  which  are  broader  than 
the  commercial  or  common  law  meanings 
of  such  terms. 

Transactions  of  the  type  described  in 
Rule  133  do  not.  in  the  Commission's 
opinion,  occur  solely  by  operation  of  Itw 
without  the  element  of  individual  stock- 
holder volition.  A  stockholder  faced  with 
a  Rule  133  proposal  must  decide  on  his 
own  volition  whether  or  not  the  proposal 
is  one  in  his  own  best  interest.  The  basis 
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on  which  the  "no-sale"  theory  is  predi- 
cated, namely,  that  the  exchange  or  al- 
teration of  the  stockholder's  security  oc- 
curs not  because  he  consents  thereto  but 
because  the  corporation  by  authorized 
corporate  action  converts  his  securities, 
in  the  Commission's  opinion,  is  at  best 
only  correct  in  a  formalistic  sense  and 
overlooks  the  reality  of  the  transaction. 
The  corporate  action,  on  which  such 
great  emphasis  is  pliced,  is  derived  from 
the  individual  consent  given  by  each 
stockholder  in  voting  on  a  proposal  to 
merge  or  consolidate  a  business  or  re- 
classify a  security.  In  voting,  each  con- 
senting stockholder  is  expressing  his  vol- 
untary and  individual  acceptance  of  the 
new  security,  and  generally  the  disap- 
proving stockholder  is  deferring  his  de- 
cision as  to  whether  to  accept  the  new 
security  or.  if  he  exercises  his  dissenter's 
rights,  a  cash  payment.  The  corporate 
action  in  these  circumstances,  therefore, 
is  not  some  type  of  independent  fiat,  but 
is  only  the  aggregate  effect  of  the  volun- 
tary decisions  made  by  the  individual 
stockholders  to  accept  or  reject  the  ex- 
change. Formalism  should  no  longer  de- 
prive investors  of  the  disclosure  to  which 
they  are  entitled. 

The  Commission  also  Is  aware  that 
Rule  133  has  caused  anomolous  appli- 
cations of  the  provisions  of  the  securities 
laws.  For  example,  transactions  which 
are  deemed  not  to  involve  "sales"  for 
purposes  of  section  5  of  the  Act,  never- 
theless are  deemed  to  be  "purchases"  for 
purposes  of  section  16  of  the  Exchange 
Act.  Moreover,  transactions  which  are 
not  deemed  to  be  "sales"  for  purposes  of 
section  5  of  the  Act,  nevertheless  are 
deemed  to  be  "sales"  for  purposes  of  the 
antifraud  provisions  of  the  Act  and  Ex- 
change Act  and  "sales"  for  purposes  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  the  Trust  Indenture  Act  of  1939, 
and  the  Investment  Company  Act  of 
1940. 

In  addition,  the  Commission  has  dif- 
ficulty in  reconciling  Rule  133  with  cer- 
tain exemptive  provisions  of  the  Act.  For 
example,  section  3(a»  (9i  of  the  Act  ex- 
empts from  the  registration  provisions 
of  the  Act  the  issuance  of  securities  in 
a  reclassification  onlv  where  no  commis- 
sion or  other  remuneration  is  p>aid  or 
given  directly  or  indirectly  for  solicita- 
tion. Notwithstanding,  Rule  133  in  effect 
provides  an  exemption  from  registration 
for  the  issuance  of  securities  in  a  reclas- 
sification even  though  a  commission  or 
other  remuneration  is  paid  for  solicita- 
tion. Further,  section  3<a)<10)  exempts 
from  the  registration  provisions  of  the 
Act  securities  issued  only  in  court  or  ad- 
ministratively supervised  reorganiza- 
tions. Yet  Rule  133  in  effect  provides  that 
spcuriti°s  is'^ued  in  reorganisations  of  the 
type  described  therein  are  not  subject 
to  the  registration  provisions  of  the  Act 
even  though  there  is  not  judicial  or  ad- 
ministrative supervision.' 


>  The  legislative  hUtory  of  the  Act  contains 
the  following  statement  with  respect  to  this 
matter : 

"Reorganizations  carried  out  without  such 
Judicial  supervision  possess  all  the  dangers 
Implicit  In  the  Issuance  of  new  securities  and 
are,    therefore,    not    exempt   from    the   Act. 


Furthermore,  the  Commission  is  aware 
of  situations  in  which  companies  have 
utilized  the  rule  to  avoid  or  evade  the 
registration  provisions  of  the  Act.  This 
has  resulted  in  large  quantities  of  un- 
registered securities  being  distributed  to 
the  public  and  has  not  been  in  the  public 
interest  or  for  the  protecticMi  of 
investors. 

The  Commission  recognizes  that  the 
"no-sale"  concept  has  been  in  existence 
in  one  form  or  another  for  a  long  period 
of  time.  Certain  persons  who  commented 
on  the  October  9.  1969,  and  May  2.  1972. 
proposals  have  cited  this  as  a  reason  for 
retaining  the  present  Rule  133  and  others 
have  asserted  that  the  Commission  lacks 
the  power  to  revise  the  rule.  Ttie  Com- 
mission does  not  agree  with  these  com- 
ments. Administrative  agencies  as  well 
as  courts  from  time  to  time  change  their 
interpretation  of  statutory  provisions  in 
the  light  of  reexamination,  new  cwisid- 
erations,  or  changing  conditions  which 
indicate  that  earlier  interpretations  are 
no  longer  in  keeping  with  the  statutory 
objectives.  The  Commission  believes, 
after  a  thorough  reexamination  of  the 
studies  and  proposals  cited  above,  that 
the  interpretation  embodied  in  Rule  133 
is  no  longer  consistent  with  the  statu- 
tory objectives  of  the  Act.  The  Cwnmis- 
sion's  judgment  is  based  upon  a  number 
of  factors,  including  the  observation  that 
Rule  133  has  enabled  large  amounts  of 
securities  to  be  distributed  to  the  public 
without  the  protections  afforded  by  the 
Act's  registraUon  provisions. 

In  view  of  tne  above,  the  Commission 
is  of  the  opinion  that  transactions  cov- 
ered by  Rule  133  involve  a  "sale."  "offer," 
"offer  to  sell."  or  "offer  for  sale"  as  those 
terms  are  defined  in  section  2(3)  of  the 
Act.  The  Commission  no  longer  sees  any 
persuasive  resison  why,  as  a  matter  of 
statutory  construction  or  policy,  in  light 
of  the  broad  remedial  purposes  of  the 
Act  and  of  public  policy  which  strongly 
supports  registration,  this  should  not  be 
the  interpretative  meaning. 

II.  ADOPTION  OF  RULE  145.  RECLASSIFICA- 
TIONS OF  SECURITIES,  MERGERS.  CONSOLI- 
DATIONS    AND     ACQUISITIONS     OF     ASSETS 

A.  Preliminary  note.  A  preliminary 
note  has  been  added  to  the  rule  in  order 
to  provide  a  convenient  reference  to 
assist  in  understanding  and  interpreting 
its  provisions. 

B.  Rule  145(a) — Transactions  within 
the  rule.  Paragraph  (a)  of  Rule  145  pro- 
vides that  the  submission  to  a  vote  of 
security  holders  of  a  proposal  for  certain 
reclassifications  of  securities,  mergers, 
consolidations,  or  transfers  of  assets,  is 
deemed  to  involve  an  "offer."  "offer  to 
sell."  "offer  for  sale,"  or  "sale"  of  the 
securities  to  be  issued  in  the  transaction. 
The  effect  of  the  rule  is  to  require  reg- 
istration of  the  securities  to  be  issued 
in  connection  with  such  transactions, 
unless  an  exemption  from  registration  Is 
available.  In  this  regard,  the  purpose 

For  the  same  reason  the  provision  (section 
3(a)  (10))  Is  not  broad  enough  to  Include 
mergers  or  consolidations  of  corporations 
entered  Into  without  Judicial  supervision." 
H.R.  Reo.  No.  85.  73d  Cong..  1st  sees.  (May  4. 
1933)  at  p.  16. 
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and  effect  of  the  rule  is  the  same  set 
forth  in  the  releases  of  October  9,  1989, 
and  May  2.  1972.  to  rescind  Rule  133  and 
promulgate  a  rule  requiring  registration 
under  the  Act  of  the  securities  to  be 
offered. 

In  response  to  comments  received 
from  the  public,  several  textual  changes 
have  been  made  in  Rule  145(a)  as  pro- 
posed. As  noticed  for  comment,  the  rule 
by  its  literal  language  only  applied  to 
business  combinations  involving  "cor- 
porations." Rule  133  was  intended  to 
apply  to  business  combinations  involving 
corporations  as  well  as  other  entitles, 
such  as  partnerships  and  real  estate  in- 
vestment trusts.  Accordingly,  the  rule 
has  been  revised  to  read  "corporation  or 
other  person"  in  order  to  make  clear 
that  it  applies  to  all  issuers,  without  dis- 
tinction as  to  the  form  of  business  or- 
ganization. Also,  the  phrase  "certifi- 
cate of  incorporation"  has  been  revised 
to  read  "certificate  of  incorporation  or 
similar  controlling  instruments." 

A  number  of  comments  focused  upon 
the  question  of  whether  foreign  issuers 
should  be  included  within  the  scope  of 
Rule  145.  The  Commission  notes  that 
certain  provisions  under  the  Exchange 
Act.  and  the  rules  promulgated  there- 
under, provide  exemptions  for  foreign  is- 
suers from  certain  provisions  of  the  Ex- 
change Act  (see  Rules  12g3-2  and 
3al2-3>  (17  CFR  240.12g3-2  and  17  CFR 
240.3al2-3).  Similar  exemptions  for  for- 
eign issuers,  however,  do  not  appear  in 
the  Securities  Act.  and.  in  the  Commis- 
sion's opinion,  there  is  no  statutory  basis 
for  affording  such  exemptions  by  rule. 
The  U.S.  securities  statutes  were  in- 
tended to  protect  U.S.  investors  who 
buy  securities  of  foreign  issuers,  and 
the  need  for  the  protection  afforded 
by  registration  is  not  diminished  be- 
cause the  issuer  has  a  foreign  domicile.' 
Accordingly.  Rule  145  will  apply  to  for- 
eign issuers  making  offers  or  sales  of  se- 
curities to  U.S.  investors,  unless  an  ex- 
emption is  available  under  the  Securities 
Act.  While  it  is  noted  that  difficulties  in 
meeting  required  accounting  standards 
may  arise  for  foreign  issuers,  the  Com- 
mission has  authority  under  Regulation 
S-X  (17  CFR  210^1  et  seq.)  to  waive  or 
modify  accounting  requirements,  and, 
to  the  extent  applicable,  Item  15(c)  (17 
CFR  240.14a-101  Item  15(c))  under  the 
proxy  rules  allows  the  Commission  to  au- 
thorize the  omission  or  substitution  of 
financial  statements.  Various  other 
forms  contain  similar  provisions.  The 
staff  of  the  Commission  will  be  available 
for  consultation  on  such  matters.  To 
clarify  the  applicability  of  Rule  145  to 
foreign  issuers,  the  phrase  'state  of  in- 
corporation" has  been  changed  to  read 
"jurisdiction". 

la     Also  in  response  to  public  comments. 

TRuIe  145  has  been  revised  to  make  clear 
that  it  covers  transactions  involving  ac- 
tion taken  upon  security  holder  approval. 
The  words  "or  consent"  have  been  added 
to  the  word  "vote"  wherever  it  appears. 


•Foreign  Issuers  frequently  register  rights 
offerings  under  the  Securities  Act  when 
they  have  security  holders  who  are  residents 
of  the  United  States. 


1.  Rule  145(.a)(l).  Reclassifications. 
Rule  145(a),  as  proposed,  covered  any 
reclassification  "other  than  a  stock  split 
or  reverse  stock  split  which  Involves  the 
substitution  of  a  security  for  another  se- 
curity." The  rule  has  been  revised  to  also 
exclude  any  reclassification  which  in- 
volves only  a  change  in  par  value. 

2.  Rule  145(a)  (2) .  Mergers  or  consoli- 
dations. Rule  145(a)  (2)  has  been  revised 
in  three  respects.  The  first  revision  adds 
the  phrase  "or  similar  plan  of  acquisi- 
tion" after  the  words  "merger  or  consoli- 
dation" because  a  number  of  similar 
transactions  do  not  fit  precisely  within 
the  terms  "merger  or  consolidation".  The 
second  revision  adds  the  phrase  "held  by 
such  security  holders"  to  describe  those 
securities  which  will  become  or  be  ex- 
changed for  other  securities.  This  revi- 
sion is  designed  to  clarify  that  in  a  trans- 
action of  the  character  described  in  Rule 
145(a),  an  offer  occurs  under  the  rule 
only  as  to  security  holders  who  are  en- 
titled to  vote  or  consent  to  the  matter, 
and  who  hold  securities  which  become 
or  will  be  exchanged  for  new  securities. 
The  third  revision  adds  an  exception  to 
indicate  that  registration  Is  not  required 
where  a  merger  or  consolidation  is  ef- 
fected solely  to  change  an  issuer's 
domicile. 

Several  commentators  suggested  that 
the  applicability  of  Rule  145  to  short 
form  mergers  should  be  clarified.  In  cer- 
tain instances.  State  law  allows  a  merger 
of  a  parent  and  its  85  to  90  percent  owned 
subsidiary  to  be  consummated  without 
shareholder  approval.  Because  Rule 
145(a)  is  couched  in  terms  of  offers  aris- 
ing in  connection  with  a  submission  for 
the  vote  or  consent  of  security  holders, 
short  form  mergers  not  requiring  such 
vote  or  consenb  are  not  within  the  scope 
of  the  rule.  H(>wever,  if  a  security  is  to 
be  issued  in  such  short  form  mergers,  the 
Commission  is  of  the  opinion  that  the 
transaction  involves  an  "offer."  "offer  to 
sell,"  "offer  for  sale,"  or  "sale,"  within 
the  meaning  of  section  2(3)  of  the  Act, 
and  accordingly  such  transactions  are 
subject  to  the  registration  provisions  of 
the  Act  unless  an  exemotion  is  available. 

3.  Rule  145(a)  (3) .  Transfers  of  assets. 
Rule  145(a)  (3)  has  been  revised  to  clar- 
ify those  conditions  under  which  Rule 
145  is  applicable  to  a  stock  for  assets 
transaction.  As  revised,  the  rule  applies 
only  if:  (1)  The  matter  voted  upon  pro- 
vides for  dissolution  of  the  corporation 
receiving  the  securities;  (2)  the  matter 
voted  upon  provides  for  a  pro  rata  dis- 
tribution by  the  corporation  receiving  the 
securities;  (3)  the  ciirectors  of  the  corpo- 
ration receiving  the  securities  adopt  res- 
olutions relative  to  d)  to  (2)  within  1 
year  after  the  vote;  or  (4)  a  subsequent 
dissolution  or  distribution  is  part  of  a 
preexisting  plan  for  distribution.  How- 
ever, if  the  securities  acquired  in  the 
transaction  are  distributed  after  1  year, 
notwithstanding  the  absence  of  a  plan, 
such  securities  must  be  registered  unless 
a  statutory  exemption  from  registration 
is  then  available. 

With  regard  to  the  third  condition 
above,  if  the  vote  of  the  stockholders  of 
the  selling  corporation  is  taken  to  au- 
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thorlze  the  sale,  and  the  selling  corpora- 
tion thereafter  decides  to  dissolve  or  dis- 
tribute the  securities  within  1  year  after 
the  transaction,  the  sale  of  assets  and 
the  dissolution  or  distribution  by  the  sell- 
ing corporation  are  deemed  to  be  por- 
tions of  the  same  transaction  and  to  in- 
volve a  sale  for  value  of  the  purchasing 
corporation's  stock  to  the  shareholders 
of  the  sellin?  corporation.  Accordingly, 
the  transaction  should  be  registered  on 
Form  S-14  ^  at  the  time  the  plan  or 
agreement  for  the  sale  of  assets  Is  sub- 
mitted to  shareholders  for  their  vote  or 
consent  if  it  is  contemplated  that  the  cor- 
poration receiving  the  securities  will 
adopt  resolutions  within  1  year  for  dis- 
solution or  distribution  of  the  securities 
received.  If  the  transaction  is  not  regis- 
tered at  the  time  of  submission  of  the 
plan  or  agreement  for  the  vote  or  con- 
sent of  security  holders,  but  a  resolution 
for  dissolution  or  distribution  of  the  se- 
curities received  is  adopted  within  1  year, 
the  issuer  should  file  a  registration  state- 
ment covering  the  dissolution  or  distri- 
bution of  securities  on  the  appropriate 
form  other  than  Form  S-14,  unless  an 
exemption  is  available. 

C.  Rule  145(b).  Communications  not 
deemed  to  be  a  "Prospectus"  or  "Offer  to 
Sell."  Notice  of  a  proposed  action  or  of 
a  meeting  of  security  holders  for  voting 
on  transactions  of  the  character  spec- 
ified in  Rule  145  is  generally  sent  or  fur- 
nished to  security  holders.  Because  the 
rule  will  make  the  registration  provi- 
sions of  the  Act  applicable  to  these  trans- 
actions, questions  have  been  raised  as 
to  whether  such  notices  will  constitute 
statutory  prospectuses  or  involve  an 
offer  for  sale  of  a  security.  Paragraph  (b) 
of  Rule  145  is  designed  to  resolve  these 
questions  by  providing  that  any  written 
communication  which  contains  no  more 
than  the  Information  specified  in  para- 
graph ( b )  of  the  rule  shall  not  be  deemed 
a  prospectus  for  purposes  of  section  2 
(10)  of  the  Act  and  shall  not  be  deemed 
an  "offer  for  sale"  ol-Jthe  security  in- 
volved for  the  purposed  of  section  5  of 
the  Act. 

Rule  145(b)  has  been  revised  to  expand 
the  permissible  information  that  may 
be  included  in  the  announcement.  The 
revised  rule  permits  the  identification 
of  all  parties  to  the  transaction :  a  brief 
description  of  their  business;  a  descrip- 
tion of  the  basis  upon  which  the  trans- 
action will  be  made:  and  any  legend 
or  similar  statement  required  by  Federal 
law  or  State  or  administrative  authority 
Also,  paragraph  fb>  of  the  rule  has  been 
revised  to  indicate  that  the  notice  may 
take  the  form  of  a  written  communica- 
tion "or  other  published  statement." 

D.  Rule  145 (cK  Persons  and  parties 
deemed  to  be  underwriters.  Rule  145(c), 
as  proposed,  contained  specific  criteria 
designed  to  clarify  the  underwriter  status 
of  persons  who  acquire  substantial 
amounts  of  securities  in  a  business  com- 
bination registered  on  Form  S-14,  and 
who  desire  to  resell  such  securities.  The 
public  comments  on  the  proposal  noted 
legal  and  policy  arguments  against  any 
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interpretation  that  imposes  statutory 
underwriter  status  on  persons  solely  by 
virtue  of  their  receiving  more  than  a 
certain  amount  of  securities  in  a  busi- 
ness combination.  In  addition,  technical 
problems  were  cited  in  the  application 
of  the  percentage  tests  in  proposed  Rule 
145(c),  and  it  was  suggested  that  under- 
writer's liability  should  not  be  imposed 
on  persons  who  may  not  be  in  a  position 
to  perform  any  necessajjj'  due  diligence 
investigation.  Others  described  the  prac- 
tical and  regulatory  problems  that  would 
arise  if  banks,  investment  companies,  ar- 
bitrageurs and  others  enter  into  a  Rule 
145  transaction  with  marketable  secu- 
rities, but  receive  securities  subject  to 
trading  restrictions.  Because  the  ques- 
tion of  the  underwriter  status  of  persons 
taking  substantial  portions  of  registered 
offerings  arises  in  r'onnection  with  all 
registered  offerings,  the  Commission  be- 
lieves that  the  matter  should  be  dealt 
with  in  a  more  comprehensive  manner 
after  further  study,  and  not  just  in  the 
limited  context  of  business  combinations. 

Accordingly.  Rule  145" O  has  been  re- 
vised by  deleting  the  quantitative  stand- 
ards contained  in  the  proposal  and  in 
lieu  thereof  criteria  patterned  after 
those  now  contained  in  Rule  133  have 
been  substituted.  Revised  paragraph  (c* 
of  the  rule  provides  that  any  party  to 
any  transaction  specified  in  Rule  145(a>. 
other  than  the  issuer,  or  any  person  who 
is  an  a£Bliate  of  such  party  at  the  time 
any  such  transaction  is  submitted  for 
vote  or  consent,  who  offers  or  sells  se- 
curities acquired  in  such  transaction, 
shall  be  deemed  to  be  engaged  in  a  dis- 
tribution and  therefore  an  underwriter, 
except  with  respect  to  the  limited  resales 
permitted  pursuant  to  paragraph  td)  of 
Rule  145.  Moreover,  from  a  practical 
standpoint,  because  such  persons  usually 
are  in  a  position  to  verify  the  accuracy 
of  information  set  forth  in  the  registra- 
tion statement,  and  usually  are  in  a  posi- 
tion to  influence  the  transaction,  the 
Qommission  believes  that  this  provision 
is  not  unreasonably  burdensome. 

Rule  145<c)  includes  a  definition  of 
the  term  "party"  with  respect  to  the 
phrase  "any  party  to  any   transaction 

specified  in  paragraph  <&) The 

term  is  defined  to  mean  the  corpora- 
tions, business  entities,  or  other  persons, 
other  than  the  issuer,  whose  assets  or 
capital  structure  are  affected  by  the 
transaction  specified  in  paragraph  (a). 

The  securities  received  in  a  Rule  145 
transaction  by  persons  who  are  neither 
affiliates  of  the  acquired  company  nor 
of  the  acquiring  company  are  registered 
securities  without  restriction  on  resale. 

E.  Rule  145(d).  Resale  provisions  for 
persons  and  parties  deemed  underwrit- 
ers. Rule  145(d»  provides  that  a  person 
or  party  specified  in  paragraph  (c)  shall 
not  be  deemed  to  be  engaged  in  a  dis- 
tribution if  he  sells  in  accordance  with 
certain  provisions  of  Rule  144:  Para- 
graph (c>  (current  public  information) ; 
(e)  (limitation  on  amount  of  securities 
sold);  (f)  (manner  of  sale);  and  (g) 
(brokers'  transactions).  This  provision 
is  designed  to  permit  public  sale  by  such 
persons  or  parties  in  ordinary  trading 


transactions  of  limited  quantities  of  se- 
curities. Such  resales  are  permissible 
within  successive  6-month  periods,  but 
no  accumulation  is  permitted,  i.e..  the 
person  cannot  skip  6  months  and  then 
sell  an  accumulated  amount  in  the  fol- 
lowing 6  months. 

The  volume  limitations  of  Rule  144(e) 
for  resales  of  securities  listed  on  a  na- 
tional securities  e^chinge  may  be  deter- 
mined by  reference  to  the  average  weekly 
trading  volume  for  the  4  weeks  preceding 
receipt  of  the  order  by  the  broker  to 
execute  the  transaction.  It  should  be 
noted  that  the  holding  period  require- 
ment of  Rule  144(d),  and  the  require- 
ment to  file  a  Form  144  ( 17  CFR  239.144) 
pursuant  to  Rule  144 (h>  are  not  appli- 
cable. In  addition  to  resales  permitted  by 
Rule  145(di.  the  amended  Form  S-14 
may  be  used  for  the  registration  under 
the  Act  of  distributions  by  persons  or 
parties  who  are  deemed  underwriters. 

F.  Rule  145(e) .  Definition  of  "Person." 
Paragraph  (e)  of  Rule  145  provides  that 
the  term  "person"  in  paragraphs  (O  and 
( d  I  of  the  rule  when  used  with  reference 
to  a  person  for  whose  account  securities 
are  to  be  sold,  shall  have  the  same  mean- 
ing as  the  definition  of  that  term  In 
paragraph  (a)  (2)  of  Rule  144  under  the 
Act. 

in.  1S3A.  DEFIKITION  OF  "PRECEDED  BY  A 
PROSPECTUS"  AS  USED  IN  SECTION  5(B)  (2) 
OF  THE  ACT.  IN  RELATION  TO  CERTAIN 
TRANSACTIONS  REQUIRING  APPROVAL  OF 
SECURITY  HOLDERS 

Rule  153A  defines  the  phrase  "pre- 
ceded by  a  prospectus"  in  connection 
with  transactions  of  the  type  subject  to 
Rule  145.  The  rule  has  been  revised  in 
two  respects.  First,  the  word  "delivery" 
has  been  substituted  for  the  word  "send- 
ing" to  conform  the  rule  to  the  general 
instructions  in  Form  S-14.  Second,  the 
rule  has  been  revised  to  apply  the  de- 
livery requirement  when  action  Is  taken 
by  consent. 

The  persons  entitled  to  vote  on  or 
consent  to  a  Rule  145  transaction  will 
usually  be  determined  either;  (1)  By 
the  fixing  of  a  record  date  for  share- 
holders so  entitled  or,  (2)  by  the  closing 
of  the  stock  transfer  records  of  the  ac- 
quired company.  The  group  of  persons 
thus  determined  may.  because  of  interim 
transfers,  vary  somewhat  from  the  group 
of  persons  ultimately  entitled  to  receive 
the  securities  issued  in  the  transaction. 
Thus,  Rule  153 A  provides  that  the  de- 
livery of  the  final  prospectus  to  security 
holders  entitled  to  vote  on  or  consent 
to  the  transaction  shall  be  deemed  to 
satisfy  the  prospectus  delivery  require- 
ments of  section  5(b)(2)   of  the  Act. 

IV.  AMENDMENTS  TO  RULES  I4a-2(d), 
14a-e  AND  14C-5  UNDER  THE  EXCHANGE 
ACT.  ^ 

A.  Rule  14a-2.  Solicitations  to  which 
rules  apply.  Rule  14a-2(d)  under  the 
Exchange  Act  provides  that  the  proxy 
rules  do  not  apply  to  any  solicitation 
Involved  in  the  offer  or  sale  of  securities 
registered  under  the  Securities  Act.  This 
provision  has  been  amended  to  provide 
that  the  exemption  from  the  proxy  rules 


does  not  apply  to  solicitntions  involved 
in  the  offer  or  sale  of  registered  securi- 
ties to  be  issued  In  a  transaction  of  the 
character  specified  in  new  Rule  145 (a> 
under  the  Securities  Act. 

B.  Rule  14a-€.  Material  requi'^ed  to  be 
filed.  Rule  14a-6  under  the  Exchange 
Act  has  been  amended  to  provide  that 
materipl  required  to  be  filed  under  that 
rule  shall  be  deemed  to  be  so  filed  when 
it  is  filed  on  a  Form  S-14  under  the 
Securities  Act.  Thus,  material  filed  with 
the  registration  statement  will  be 
deemed  to  have  been  filed  under  the 
proxy  rules  also,  without  the  necessity 
of  filing  copies  imder  those  rules  or  pay- 
ment of  a  proxy  filing  fee. 

C.  Rule  14c-S.  Filing  of  information 
statement.  To  provide  similar  treatment 
for  proxy  material  and  information 
statements,  an  amendment  to  Rule  14c-5 
under  the  Exchange,  analogous  to  that 
to  Rule  14ar-6,  has  been  adopted.  Tliat 
amendment  provides  that  material  filed 
in  a  Form  S-14  registration  statement 
under  the  Securities  Act  shall  be  deemed 
to  satisfy  the  filing  requirements  of  Reg- 
ulaUon  14C  (17  CFR  240.14c-l  et  seq.) 
under  the  Exchange  Act.  In  such  in- 
stances, there  will  be  no  information 
statement  filing  fee  required. 

The  amendment  to  Rule  14c-5  is  a 
technical  change  which  removes  restric- 
tions and  reduces  the  filing  burdens  on 
registrants  without  sacrificing  protection 
to  investors.  The  Commission  finds  that 
the  amendment  Is  minor  and  not  of  ma- 
terial substance  and,  therefore,  need  not 
be  published  for  comment  pursuant  to 
the   Administrative   Procedure  Act. 

V.    AMENDMENTS    TO    FORM    &-14 

The  Commission  believes  that  registra- 
tion of  securities  issued  in  transactions 
of  the  character  specified  in  Rule  145  Is 
practical  and  not  unduly  burdensome. 
However,  the  Commission  Is  aware  that 
registration  of  such  securities  imposes 
some  additional  burdens  on  Issuers,  and, 
in  order  to  minimize  these  burdens  to 
the  extent  feasible,  particularly  for  small 
businesses,  Form  S-14  provides  that  the 
prospectus  to  be  used  shall  consist  of  a 
proxy  or  information  statement  that 
meets  the  requirements  of  the  Commis- 
sion's proxy  or  information  rules  under 
section  14  of  the  Exchange  Act.  In  the 
case  of  companies  subject  to  those  rules, 
the  filing  of  the  registration  statement  on 
Form  S-14  satisfies  the  requirement  for 
filing  a  proxy  statement  and  form  of 
proxy  or  Information  statement  pursuant 
to  those  rules.  Thus,  registration  will  In- 
volve little  additional  work  on  the  part 
of  the  companies  subject  to  those  rules 
who  are  required  to  solicit  votes  from 
their  security  holders,  because  the  infor- 
mational requirements  will  be  the  same 
for  both.  Where  a  company  Is  not  subject 
to  the  proxy  rules,  or  is  subject  thereto 
but  Is  not  required  to  solicit  votes  from 
its  security  holders,  the  prospectus  would 
contain  the  same  Information  that  would 
be  required  by  the  proxy  rules.  In  this 
regard,  the  Information  requirements 
under  section  14  of  the  Exchange  Act 
are  not  as  burdensome  to  small  compa- 
nies as  are  those  under  the  Securities 
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Act.    (See   the    discussion   of    financial 
statements  below.) 

A.  Instructions  to  Form  S-14.  The  pro- 
posed amendment  to  Form  S-14  pro- 
vided that  the  form  would  be  available, 
generally,  if  the  prospectus  were  de- 
livered 20  days  prior  to  the  meeting  date, 
unless  such  period  were  "In  conflict"  with 
State  law.  That  amendment  has  been  re- 
vised to  provide  that,  if  applicable  law 
of  the  jurisdiction  permits  the  furnish- 
ing of  a  notice  of  the  meeting  or  other 
action  within  less  than  the  20-day  period, 
then  compliance  with  such  law  shall  be 
deemed  to  satisfy  the  requirement. 

General  Instruction  A  to  Form  S-14 
has  been  revised  to  make  clear  that  the 
form  may  be  utilized  for  reoffers  of  se- 
curities Issued  In  Rule  145(a)  type  trans- 
actions to  persons  who  may  be  deemed 
underwriters  and  who  want  to  dis- 
tribute such  securities. 

General  Instruction  D(a)  to  Form  S-14 
has  been  revised  to  make  that  If  one 
party  to  a  Rule  145  transaction  is  sub- 
ject to  Regulation  14A  (17  CFR  240.14a-l 
et  seq. )  or  14C  as  to  a  particular  submis- 
sion, and  the  other  party  Is  not,  then  the 
latter  will  not.  by  filing  the  Form  S-14, 
be  deemed  to  have  filed  materials  subject 
to  such  regulations. 

B.  Financial  statements  required  in 
Form  S-14.  Regulation  14A  and  14C 
(Item  15-(b)  of  Schedule  14A),  and  thus 
Form  S-14,  require  financial  statements 
for  each  specified  party  to  the  transac- 
tion "such  as  would  currently  be  required 
In  an  original  registration  statement  for 
registration  of  securities  of  such  persons 
pursuant  to  section  12  of  the  (Exchange) 
Act."  Form  10,  a  form  for  a  registration 
under  the  Exchange  Act.  requires  a  cer- 
tified balance  sheet  as  of  the  close  of 
the  registrant's  last  fiscal  year  and  certi- 
fied profit  and  loss  and  source  and  ap- 
plications of  funds  statements  for  each 
of  the  3  fiscal  years  preceding  the  date 
of  the  balance  sheet.  Item  15(c)  of 
Schedule  14A  to  the  proxy  rules,  which 
also  applies  to  information  statements 
and  to  Form  S-14,  provides  that  the 
Commission  may  permit  the  omission 
or  substitution  of  certain  "financial 
statements 

The  financial  statements  of  an  ac- 
quired company  not  subject  to  the  re- 
porting provisions  of  the  Exchange  Act 
required  to  be  furnished  In  Form  S-14 
will  be  the  financial  statements  specified 
in  Form  10  (17  CFR  249.210) ,  certified  to 
the  extent  practicable.  In  this  regard, 
the  standard  of  practicability  is  provided 
by  Item  15(b)  of  Schedule  14A  to  the 
proxy  rules.  If  such  company  cannot 
comply  with  the  requirements  of  Form 
10  on  an  uncertified  basis,  then  the  Com- 
mission, generally,  for  the  purposes  of 
the  requirements  of  Form  S-14,  will  re- 
quire the  financial  statements  specified 
in  Item  11,  Schedule  I,  Form  I-A  (17 
CFR  239.90)  under  Regulation  A  of  the 
Securities  Act.  (17  CFR  230.251  to 
230.263.) 

C.  Items  2  and  6;  use  of  Form  S-14  by 
persons  and  parties  deemed  underwriters. 


A  question  has  been  raised  as  to  whether 
securities  to  be  offered  for  resale  may 
Initially  be  registered  on  Form  S-14 
when  the  consummation  of  the  trans- 
action described  in  Rule  145(a)  has 
not  yet  occurred.  Such  registration 
will  be  permitted  if  the  reofferlng 
Is  made  upon  the  consummation  of 
the  transaction.  An  instruction  has 
been  added  In  view  of  the  language  of 
section  6(a)  of  the  Act  that  "(a)  regis- 
tration statement  shall  be  deemed  effec- 
tive only  as  to  the  securities  specified 
therein  as  proposed  to  be  offered." 

Item  6(a)  of  Form  S-14  has  been  re- 
vised to  make  clear  that  a  post-effective 
amendment  need  not  be  filed  in  connec- 
tion with  a  reofferlng.  If  all  requisite  In- 
formation is  already  Included  therein. 
Item  6(a)  has  been  further  revised  to 
make  clear  that  the  undertaking  relates 
only  to  reofferings  to  be  made  through 
the  use  of  Form  S-14. 

D.  Exhibits  required  in  Form  S-14.  In 
addition  to  exhibits  relating  to  the  Rule 
145  transaction,  all  exhibits  of  Form  10 
under  the  Exchange  Act  must  be  filed 
In  a  registration  statement  on  Form  S- 
14.  However,  In  lieu  of  the  Form  10  exhib- 
its, an  issuer  may  file  certain  exhibits 
required  by  Form  S-7  (17  CFR  239.26) 
imder  the  Securities  Act.  if  the  issuer 
otherwise  meets  the  requirements  for  use 
of  Form  S-7. 

Operation  of  the  Rules 

I.  prospective   rescission   of   rule   133 

Rule  133  Is  rescinded  prospectively  on 
and  after  January  1,  1973,  with  the  fol- 
lowing exceptions.  First,  the  rule  will 
continue  to  be  available  for  completion 
or  consummation  of  any  transaction 
submitted  before  that  date  for  vote  or 
consent  of  security  holders.  Second,  the 
rule  will  continue  to  be  available  for 
completion  and  consummation  of  any 
transaction  which,  before  January  1, 
T973,  has  been  formally  submitted  for 
Approval  to  any  governmental  regula- 
tory agency,  if  such  approval  Is  required 
by  law.  Finally,  Rule  133  will  continue  to 
be  available  for  resales  of  securities  re- 
ceived by  persons  in  any  transaction  for 
which  the  rule  is  available. 

II.  relationship  between  rules  133 
and    144 

Rule  144  Is  not  available  for  resale  of 
securities  received  In  a  Rule  133  trans- 
action except  for  securities  received  by 
persons  who  are  or  become  affiliates  of 
the  Issuer.  Such  affiliates  may  also  resell 
such  securities  in  a  registered  offering,  a 
private  placement,  or  pursuant  to  some 
other  statutory  exemption. 

III.    relationship    between   rule    144    anp 
SECTION  4  (2)  BUSINESS  combinations 

When  the  private  placement  exemp- 
tion from  registration  is  available  under 
section  4(2)  of  the  Act  for  a  business 
combination,  Rule  144  may  be  available 
for  securities  received  in  such  transac- 
tion. However,  with  respect  to  the  hold- 
ing period  for  such  securities,  the  pres- 
ent provisions  of  Rule   144(d)    do  not 


allow  tacking  of  holding  periods  In 
business  combination  transactions.  The 
Commission  Is  reconsidering  this  matter 
and  may  take  further  action  in  this  re- 
guard  by  iTile  amendment  or  interpreta- 
tive releasfe  in  the  near  future. 

IV.    ADOPTION  OF  RULE  14S   * 

Rule  145  is  adopted  effective  on  and 
after  January  1,  1973.  The  rule  applies 
to  any  transaction  of  the  type  described 
therein  submitted  for  security  holder 
vote  or  consent  on  or  after  that  date, 
except  that  it  shall  not  apply  to  any  such 
transaction  which  has  been  formally  sub- 
mitted before  such  date  to  any  govern- 
mental regulatory  agency  for  approval. 
If  such  approval  Is  required  by  law. 

V.  REGISTRATION  FOR  TRANSACTIONS  OF  THE 
TYPE  SPECIFIED  IN  RULE  145 

Form  S-14  is  not  the  exclusive  form 
available  for  the  registration  under  the 
Act  of  securities  to  be  issued  in  a  trans- 
action of  the  type  specified  In  Rule  145. 
Form  S-1  il7  CFR  239.11)  Is  available 
for  registration  of  such  transactions.. hut 
Forms  S-7  and  S-16  (17  CFR  239.27)  fire 
not  available  at  this  time.  If  Form  S-1 
is  used,  the  information  set  forth  thprf  in 
should  generally  follow  the  format  uti- 
lized for  exchange  offers.  Including  a 
complete  description  of  the  parties,  to- 
gether with  pro  forma  information  on 
the  resulting  business  entity. 

When  a  registration  statement  is  filed 
on  Form  S-14.  the  staff  will  accord  it 
an  appropriate  type  of  review,  as  de- 
scribed in  Securities  Act  Release  No.  5231 
(February  3,  1972)  (37  F.R.  4327),  and 
will  attempt  to  review  it  with  the  same 
expediency  afforded  merger  proxy  ma- 
terials. 

Commission  action.  Pursuant  to  au- 
thority in  sections  2(3),  2(10),  2(11), 
4(1).  4(3),  4(4).  5,  and  19(a)  of  the 
Securities  Act  of  1933,  as  amended,  in 
sections  14(a).  14(c),  and  23'a)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  in  sections  12iei,  smd  20(a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  and  in  sections  20 1 a)  and 
^38(a)  of  the  Investment  Company  Act 
of  1940,  the  Securities  and  Exchange 
Commission  hereby  amends  Parts  230, 
239,  and  240  of  Chipter  II  of  "ntle  17 
of  the  Code  of  Federal  Regulations  by: 
(1)  Adding  a  note  at  the  end  of  §  230.133 
to  indicate  that  it  is  rescinded  prospec- 
tively effective  on  and  after  January  1, 
1973,  except  that  it  shall  remain  in  ef- 
fect under  certain  circumstances  as  in- 
dicated; (2)  by  adding  new  §§230.145 
and  230.153a,  effective  on  and  after 
January  1,  1973,  except  that  §  230.145 
shall  not  apply  to  transactions  submitted 
before  that  d^te  for  vote  or  consent  of 
security  holders,  nor  to  transactions 
formally  submitted  for  approval  before 
that  date  to  any  governmental  regula- 
tory agency  if  such  approval  is  required 
by  law;  (3)  amending  §  239.23  effective 
on  and  after  January  1,  1973;  and  (4) 
amending  §§  240.14a-2,  240.14a-6,  and 
240.14C-5,  effective  on  and  after  Jan- 
uary 1.  1973;  all  as  set  forth  below: 
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PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES.  ACT  OF 
1933 

§  230.133  I)<-(inilion  for  piirpoAPK  of 
»€H-lion  5  of  lln-  act,  of  "sale," 
"offer,"  "offer  to  sell,"  and  "ofl  er  for 
sale". 


Note;  This  section  Is  rescinded  effective 
on  and  after  January  1,  1973.  except  that  it 
shall  remain  In  effect:  (li  For  transactions 
submitted  before  that  date  for  vote  or  con- 
sent of  security  holders;  (2)  for  transactions 
formally  'submitted  before  such  date  for 
approval  to  any  governmental  regulatory 
agency:  if  such  approval  Is  required  by  law: 
and  (3)  for  resales  of  securities  received  by 
persons  In  such  transactions. 

§230.143  Reclassifit-alion  of  securities, 
niiTKers,  roiisolidalions  and  arquisi- 
lions  of  a*sels. 

Preliminary  Note 

Section  230.145  is  designed  to  make  avail- 
able thQ  protection  provided  by  registration 
under  the  Securities  Act  of  1933.  as  amended 
(Act),  to  persons  who  are  offered  securities 
In  a  business  combination  of  the  type  de- 
scribed in  paragraphs  (ai  (1).  (2i.  and  (3) 
of  the  rxile  The  thrust  of  the  rule  is  that  an 
"offer."  "offer  to  sell,"  "offer  for  sale."  or 
"sale"  occurs  when  there  Is  submitted  to 
security  holders  a  plan  or  agreement  pursu- 
ant to  which  such  holders  are  required  to 
elect,  on  the  basis  of  what  is  in  substance  a 
new  investment  decision,  whether  to  accept 
a  new  or  different  security  in  exchange  for 
their  existing  security.  Rule  145  embodies  the 
Commission's  determination  that  such  trans- 
actions are  subject  to  the  registration  re- 
quirements of  the  Act.  and  that  the  previ- 
ously existing  "no-sale"  theory  of  Rule  133  Is 
no  longer  consistent  with  the  statutory  pur- 
poses of  the  Act.  Rule  145  is  effective  for  mat- 
ters formally  submitted  for  security  holder 
vote  or  consent  on  or  after  January  1.  1973. 
except  for  those  matters  formally  presented 
prior  to  that  date  to  a  governmental  agency 
for  approval,  where  such  approval  is  required 
by  law. 

While  Rule  133  (5  230.133)  is  rescinded  ef- 
fective January  1.  1973.  it  will  remain  avail- 
able for  any  transaction  which,  before  that 
date,  had  been  submitted  to  security  holders 
for  vote  or  consent,  or  which  had  been  sub- 
mitted formally  to  a  governmental  agency  for 
approval  where  such  approval  was  required 
by  law.  Rule  133  shall  also  remain  available 
for  resales  of  securities  received  by  persons 
In  any  transaction  for  which  Rule  133  was 
available 

In  order  to  minimize  the  burdijivs  of  regis- 
tration to  the  extent  feasible,  particularly 
for  small  businesses,  the  Commission  has 
amended  Form  S-14  so  that  registration 
under  the  Securities  Act  may  be  effectuated 
through  the  use  of  the  informaticnal  re- 
quirements under  Regulation  14A  or  14C 
of  the  Exchange  Act.  which  are  generally  less 
burdensome  than  those  of  the  Securities  Act. 

Transactions  for  which  statutory  exemp- 
tions under  the  Act,  including  those  con- 
tained in  sections  3(a)  (9).  (10).  (11).  and 
4(2).  are  otherwise  available  are  not  affected 
by  Rule  145 

Note  1:  Reference  is  made  to  $  230.153a 
describing  the  prospectus  delivery  required  In 
a  transaction  of  the  type  referred  to  In 
S  230.145 

Note  2:  A  reclassincatlon  of  securities  cov- 
ered by  }  230.145  would  be  exempt  from  reels- 
tratton  pursuant  to  section  3(a)  (9)  or  (11) 
of  the  Act  If  the  conditions  of  either  of 
these  sections  are  satlsfled. 


lai  Transactions  within  this  section. 
An  ■oflfer."  "offer  to  sell,"  "offer  for  sale." 
or  'sale"  shall  be  deemed  to  be  involved, 
within  the  meaning  of  section  2*3  >  of 
the  Act,  so  far  as  the  security  holders  of 
a  corporation  or  other  person  are  con- 
cerned where,  pursuant  to  statutory 
provisions  of  the  jurisdiction  imder 
which  such  corporation  or  other  person 
is  organized,  or  pursuant  to  provisions 
contained  in  its  certificate  of  incorpora- 
tion or  similar  controlling  instruments, 
or  otherwise,  there  -is  submitted  for  the 
vote  or  consent  of  such  security  holders  a 
plin  or  agreement  for —  j 

•  1'  Reclassifications  A  reclassifica- 
tion of  securities  of  such  corporation  or 
other  person,  other  than  a  stock  split, 
reverse  stock  split,  or  change  in  par 
value,  which  involves  the  substitution  of 
a  security  for  another  security; 

"2 1  Mergers  or  consolidations.  A  stat- 
utory merger  or  consolidation  or  similar 
plan  or  acqui.-^ition  in  which  securities 
of  such  corporation  or  other  person  held 
by  such  security  holders  will  become  or 
be  exchanged  for  securities  of  any  other 
person,  except  where  the  sole  purpose 
of  the  transaction  is  to  change  an  issuer's 
domicile;  or 

(3)  Transfers  of  assets.  A  transfer  of 
assets  of  such  corporation  or  other  per- 
son, to  another  person  in  consideration 
of  the  issuance  of  securities  of  such  other 
person  or  any  of  its  affiliates,  if: 

li)  Such  plan  or  agreement  provides 
for  dissolution  of  the  corporation  or  other 
person  whose  security  holders  are  voting 
or  consenting;  or 

(ii)  Such  plan  or  agreement  provides 
for" a  pro  rata  or  similar  distribution  of 
such  securities  to  the  security  holders 
voting  or  consenting;  or 

(iii)  The  board  of  directors  or  similar 
representatives  of  such  corporation  or 
other  person,  adopts  resolutions  relative 
to  subdivision  (i)  or  tii"  of  this  subpara- 
graph within  1  year  after  the  taking  of 
such  vote  or  consent;  or 

uv>  The  transfer  of  assets  is  a  part 
of  a  preexisting  plan  for  distribution 
of  such  securities,  notwithstanding  sub- 
division <i»,  (ii),  or  (ill)  of  this  subpara- 
graph. 

<b>  Communications  not  deemed  to  be 
a  "Prospectus"  or  "Offer  to  Sell".  For  the 
purpase  of  this  section,  the  term  "pro- 
."^pectus"  as  defined  in  section  2<10)  of 
the  Act  and  the  term  "offer  to  sell"  in 
section  5  of  the  Act  shall  not  be  deemed 
to  include  the  following: 

1 1 »  Any  written  communication  or 
other  published  statement  which  con- 
tains no  more  than  the  following  in- 
formation: The  name  of  the  issuer  of 
the  securities  to  be  offered,  or  the  per- 
."^on  whose  assets  are  to  be  sold  in  ex- 
change for  the  securities  to  be  offered, 
and  the  names  of  other  parties  to  any 
tran«:action  specified  in  paragraph  la)  of 
this  section:  a  brief  descripticHi  of  the 
business  of  parties  to  such  transaction; 
the  date.  time,  and  place  of  the  meeting 
of  security  holders  to  vote  on  or  consent 
to  any  such  transaction  .«peci^ed  in  para- 
graph (a>  of  this  section;  a  brief  descrip- 


tion of  the  transaction  to  be  acted  upon 
and  the  basis  upon  which  such  transac- 
tion will  be  made;  and  any  legend  or 
similar  statement  required  by  State  or 
Federal  law  or  administrative  authority. 

(2)  Any  written  communication  sub- 
ject to  pnd  meeting  the  requirements  of 
paratn^aph  (a>  of  5  240.14a-12  of  this 
chapter  and  filed  in  accordance  with 
paragraph  (b)  of  that  section. 

(c)  Persons  and  parties  deemed  to  be 
underwriters.  For  purposes  of  this  sec- 
tion, any  party  to  any  transaction  speci- 
fipd  in  paragraph  (a»  of  this  section, 
other  than  the  issuer,  or  any  person  who 
is  an  affiliate  of  such  p>arty  at  the  time 
any  such  transaction  Is  submitted  for 
vote  or  consent,  who  publicly  offers  or 
sells  securities  of  the  Issuer  acquired  in 
connectic«i  with  any  such  transaction, 
shall  be  deemed  to  be  engaged  in  a  dis- 
tribution and  therefore  to  be  an  under- 
writer thereof  within  the  meaning  of 
section  2(11)  of  the  Act.  The  term 
"party"  as  used  In  this  paragraph  (c) 
shall  mean  the  corporations,  business 
entitles,  or  other  persons,  other  than 
the  issuer,  whose  assets  or  capital  struc- 
ture are  affected  by  the  transactions 
specified  in  pwiragraph  (a)  of  this 
section. 

'd)  Resale  provisions  for  persons  and 
parties  deemed  underwriters.  Notwith- 
standing the  provisions  of  paragraph  (c) 
•  of  this  section,  a  person  or  party  specified 
therein  shall  not  be  deemed  to  be  en- 
gaged in  a  distribution  and  therefore 
not  to  be  an  underwriter  of  registered 
securities  acquired  in  a  transaction  speci- 
fied in  p>aragraph  (a)  of  this  section  if 
such  securities  are  sold  by  such  person 
or  party  in  accordance  with  the  provi- 
sions of  paragraphs  (c),  (e),  (f),  and 
(g)  of  §  230.144. 

<e)  Definition  of  "person."  The  term 
"person"  as  used  in  paragraphs  (c)  and 
'd)  of  this  section,  when  used  with  refer- 
ence to  a  person  for  whose  account  secu- 
rities are  to  be  sold,  shall  have  the  same 
meaning  as  the  definition  of  that  term 
in  paragraph  (a)  (2)  of  §  230.144. 

§230. 153a  Definition  of  "preceded  by 
a  proApertus"  as  used  in  Nection  5(b) 
(2)  of  the  .\rt,  in  relation  to  certain 
transactions  requiring  approval  of 
security  holders. 

The  term  "preceded  bv  a  prospectus," 
as  used  in  section  5'b>  (2)  of  the  Act  with 
respect  to  any  requirement  for  the  deliv- 
ery of  a  prospectus  to  security  holders  of 
a  corporation  or  other  person,  in  connec- 
tion with  transactions  of  the  character 
specified  in  paragraph  (a)  of  §  230.145, 
shall  me^n  the  delivery  of  a  prospectus: 

(a)  Prior  to  the  vote  of  security  hold- 
ers on  such  transactions ;  or, 

(b)  With  respect  to 'actions  taken  by 
consent,  prior  to  the  earliest  date  on 
which  the  corporate  action  may  be  taken : 

to  all  security  holders  of  record  of  such ' 
corporation  or  other  person,  entitled  to 
vote  on  or  consent  to  the  proposed  trans- 
action, at  their  address  of  record  on  the 
transfer  records  of  the  corporation  or 
other  person: 
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Transportation,  paragraph  <b)  of  §  782.8     cedures  of  5  U.S.C.  553,  It  is  found  upon     the  transportaUon  of  mall  under  con- 
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PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

§  239.23  Form  .S-14,  for  simplified  reg- 
istration procedure  for  securities  in 
certain  transactions  under  Rules  133 
and  145  (17  CFR  2.30.133,  230.145). 

This  form  and  Form  S-1  (17  CFR 
239.11)  may  be  used  for  registration  un- 
der the  Securities  Act  of  1933  of  securi- 
ties to  be  issued  in  a  transaction  specified 
in  paragraph  (a)  of  §  230.145:  Provided, 
however.  That  Form  S-14  shall  not  be 
so  used  unless  the  prospectus  Is  delivered 
to  seotirity  holders  whose  vote  or  consent 
is  solicited  at  least  20  days  prior  to  the 
date  on  which  the  meeting  of  such  se- 
curity holders  is  held:  Provided  further. 
That  if  applicable  law  of  the  jurisdic- 
tion permits  the  furnishing  of  a  notice 
of  the  meeting  or  other  actions  within 
less  than  the  20 -day  period  specified 
herein,  then  compliance  with  such  pro- 
visions of  such  law  shall  be  deemed  to 
satisfy  this  requirement.  Form  S-14  may 
also  be  used  by  persons  and  parties  who 
may  be  deemed  underwriters,  for  the  reg- 
istration of  a  pubUc  reoffering  of  securi- 
ties issued  in  a  transaction  specified  in 
paragraph  (a)  of  §  230.145  of  this  chap- 
ter or  in  a  transaction  specified  in  para- 
graph (a)  of  §  230.133  of  this  chapter 
exempted  by  the  latter  section  prior  to 
its  rescission  effective  on  and  after 
January  1,  1973. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACT   OF    1934 

§  240.14a— 2      Solicitations        to        which 
§§240.14a-l    to  240.14a-ll    apply. 

Sections  240.14a-l  to  240.14a-ll  apply 
to  every  solicitation  of  a  proxy  with  re- 
spect to  securities  registered  pursuant 
to  section  12  of  the  Act,  whether  or  not 
trading  in  such  securities  has  been  sus- 
pended, except  the  following: 

•  •  *  •         • 

(d)  Any  solicitation  involved  in  the 
offer  and  sale  of  securities  registered  im- 
der the  Securities  Act  of  1933:  Provided. 
That  this  paragraph  shall  not  apply  to 
securities  to  be  issued  in  any  transaction 
of  the  character  specified  in  paragraph 
(a)  of  §  230.145  of  this  chapter. 


§  240.14a— 6      Material     retniired     to     be 
filed. 


(j)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  any  proxy  state- 
ment, form  of  proxy  or  other  soliciting 
material  included  in  a  registration  state- 
ment filed  under  the  Securities  Act  of 
1933  on  Form  S-14  ( §  239.23  of  this  chap- 
ter) shall  be  deemed  filed  both  for  the 
purposes  of  that  Act  and  for  the  pur- 
poses of  this  section,  but  separate  copies 
of  such  material  need  not  be  furnished 
pursuant  to  this  section  nor  shall  any 
fee  be  required  under  paragraph  (1)  of 
this  section.  However,  any  additional  so- 
liciting material  used  after  the  effective 
date  of  the  registration  statement  on 
Form  S-14  shall  be  filed  in  accordance 


with  this  section  but  separate  copies  of 
such  material  need  not  be  filed  as  an 
amendment  of  such  registration  state- 
ment. 

§  240.14c— 5      Filing  of  information  state- 
gjient. 

•  •  •  •  « 

(e)  Notwithstanding  the  foregoing 
provisions  of  this  section,  any  informa- 
tion statement  or  other  material  in- 
cluded in  a  registration  statement,  filed 
'under  the  Securities  Act  of  1933  on 
Form  S-14  (§239.23  of  this  chapter) 
shall  be  deemed  filed  both  for  the  pur- 
poses of  that  Act  and  for  the  purposes 
of  this  section,  but  separate  copies  of 
such  material  need  not  be  furnished  pur- 
suant to  this  section  nor  shall  any  fee  be 
required  under  paragraph  (a)  of  this 
section.  However,  any  additional  mate- 
rial used  after  the  effective  date  of  the 
registration  statement  on  Form  S-14 
shall  be  filed  in  accordance  with  this 
section  but  separate  copies  of  such  ma- 
terial need  not  be  filed  as  an  amendment 
of  such  registration  statement. 

(Sees.   2(3).  2(10),  2(11).  4(1),  4(3),  4(41, 

5,  19(a),  48  Stat.  74.  77.  85.  sees.  201,  203, 
204.    209.    48    Stat.    905,    906,   908,   sees.    1-4, 

6.  7,  68  Stat.  683,  684,  sec.  12.  78  Stat.  580. 
15  U.S.C.  77b(3),  77(b)  (10),  77(b)  (11), 
77d(l),  77d(3),  77d(4),  77e,  77s(a):  sees. 
14(a).  14(c),  23(a).  48  Stat.  895.  901,  sec. 
5,  78  Stat.  569,  570,  sees.  203(a),  8,  49  Stat. 
704,  1379,  15  U.S.C.  781m(a) .  78m(c) ,  78w(a) ; 
sees.  12(e).  29(a),  49  Stat.  823.  833.  15  U.S.C. 
79J(e),  79t(a):  sees.  20(a).  3a(a),  54  Stat. 
822,  841,   15  use.  80a-20(a),  80a-37(a) ) 

The  Commission  finds  that  the  amend- 
ment to  Rule  14C-5  under  the  Securities 
Exchange  Act  of  1934  is  technical  and 
removes  restrictions  and  reduces  filing 
burdens  on  registrants  and  accordingly 
further  notice  and  other  rule  making 
procedures  pursuant  to  the  Administra- 
tive Procedure  Act  are  not  necessary. 

Copies  of  amended  Form  S-14  have 
been  filed  with  the  Office  of  the  Federal 
Register,  and  additional  cc«>ies  are 
available  on  request  from  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
October  6,  1972. 

[PR  E)oc.72-18988;   Piled  11-6-72:8:47  am] 

Title  29— LABOR 

Chapter  II — Office  of  tfie  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor 

LABOR   RELATIONS  IN   FEDERAL 
SERVICE 

Miscellaneous   Amendments 

Notice  is  hereby  given  that  F.R.  Doc. 
72-15390,  published  as  a  notice  in  Part 
n  of  the  issue  dated  Friday,  Septem- 
ber 15.  1972,  37  F.R.  18780,  is  a  final 
document  of  rules  and  regulations. 

Further,  PR.  Doc.  72-15390  which  is 
a  revision  of  Chapter  n  of  Title  29,  in- 
cluding Parts  201,  202.  203.  204,  205,  and 
206  is  corrected  and  changed  as  follows : 


1.  At  page  18787,  §  203.6(b)  (8) :  In- 
sert the  word  "as"  in  between  "be"  and 
"provided";  change  §204.14  to  §203.14. 

2.  At  page  18788,  §  203.15(g) :  In  the 
sixth  line  delete  "Regional"  following  the 
word  "designated." 

3.  At  page  18795,  §  204.70:  In  the  first 
sentence  of  the  text,  delete  the  comma 
after  the  word  "admission." 

4.  The  titles  of  chief  hearing  exam- 
iner and  hearing  examiner  as  defined  in 
Part  201,  Subpart  B.  and  as  used  in 
Parts  202-206,  are  hereby  changed  to 
Chief  Administrative  Law  Judge  and 
Administrative  Law  Judge,  respectively. 

Effective  on  publication  in  the  Fed- 
eral Register  (11-7-72) . 

Signed  at  Washington,  DC,  this  1st 
day  of  November  1972. 

W.   J.   USERY.   Jr., 

Assistant  Secretary  of  Labor 
for  Labor -Management  Relations. 

(FRDoc.72-19061  PUed  ll-6-72;8:61  am) 


Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  B — STATEMENTS  OF  GENERAL  POL- 
ICY OR  INTERPRETATION  NOT  DIRECTLY  RE- 
LATED TO   REGULATIONS 

PART  782— EXEMPTION  FROM  MAX- 
IMUM HOURS  PROVISIONS  FOR 
CERTAIN  EMPLOYEES  OF  MOTOR 
CARRIERS 

Change  of  Position  Regarding  Em- 
ployees Engaged  in  Transportation 
of  Mail  Under  Contract  With  U.S. 
Postal  Service 

Section  13(b)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  f29 
use.  213(b)  (1) ),  provides  that  section 
7  of  the  Act  relating  to  premium  compen- 
sation for  overtime  work  shall  not  a^sply 
with  respect  to  any  employee  as  to  whom 
the  Secretary  of  Transportation  'prior 
to  October  15,  1966.  the  Interstate  (Com- 
merce Commission)  has  p>ower  to  estab- 
lish qualifications  and  maximum  hours 
of  service  pursuant  to  the  provisions  of 
section  204  of  the  Motor  Carrier  Act, 
1935.  49  Stat.  546,  49  U.S.C.  304,  being 
Part  II  of  the  Interstate  Commerce  Act, 
added  in  1935. 

The  Interstate  Commerce  Commis- 
sion disclaimed  jurisdiction  under  the 
Motor  Carrier  Act  of  employees  engaged 
in  the  transportation  of  mail  under  con- 
tract with  the  Postal  Service  in  vehicles 
used  exclusively  for  that  purpose  (see 
3  M.C.C.  694,  697) ;  accordingly,  the 
Department  of  Labor  took  the  position 
that  such  employees  of  mail  contractors 
were  not  within  the  overtime  exemption 
provided  by  section  13(b)  (1)  of  the  Fair 
Labor  Standards  Act. 

On  June  14,  1972.  the  Department  of 
Transportation  published  a  notice  in 
the  Federal  Register  (37  F.R.  11781) 
asserting  its  power  to  establish  qualifi- 
cations and  maximum  hours  of  service 
of  employees  of  contract  mail  haulers, 
thereby  reversing  the  longstanding  posi- 
tion of  the  Interstate  Commerce 
Commission. 

In  deference  to  the  foregoing  assertion 
of   jurisdiction   by   the   Department   of 
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Transportation,  paragraph  (b)  of  §  782.8 
of  Regulations  Part  782,  Exemption  from 
Maximum  Hours  Provisions  for  Certain 
Employees  of  Motor  Carriers,  is  hereby 
revised.  Pending  authoritative  decisions 
by  the  courts  that  the  Secretary  of 
Transportation  does  not  have  power  to 
establish  qualifications  and  maximum 
hours  of  service  of  employees  of  con- 
tract mail  haulers,  the  Department  of 
Labor  will  no  longer  assert  that  such 
employees  are  not  within  the  overtime 
exemption  provided  by  section  13<b)(l) 
of  the  Fair  Labor  Standards  Act  for  over- 
time work  performed  after  June  14,  1972. 

This  position  is  adopted  without  prej- 
udice to  the  rights  of  individual  em- 
ployees under  section  16(b)  of  the  Fair 
Labor  Standards  Act.     ' 

This  amendment  is  the  legal  conse- 
quence of  the  action  of  the  Secretary 
of  Transportation  in  assuming  juris- 
diction of  these  employees  pursuant  to 
section  204  of  the  Motor  Carrier  Act  of 
1935.  and  is  procedural  in  nature.  Ac- 
cordingly, under  the  administrative  pro- 
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cedures  of  5  U.S.C.  553,  It  Is  found  upon 
good  cause  that  notice  and  other  public 
procedures  with  respect  to  the  amend- 
ment are  impractical,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  (11-7-72).  As  revised, 
§  782.8(b>  reads  as  follows: 

§  782.8     Special  classrs  of  carriers. 


(b)  Prior  to  June  14.  1972.  when  the 
Department  of  Transportation  published 
a  notice  in  the  Federal  Register  (37  FJl. 
11781)  asserting  its  power  to  establish 
qualifications  and  maximum  hours  of 
service  of  employees  of  contract  mall 
haulers,  thereby  reversing  the  long- 
standing position  of  the  Interstate  Com- 
merce Commission,  the  Administrator  of 
the  Wage  and  Hour  Division  had  taken 
the  position  that  employees  engaged  in 


the  transportation  of  msdl  under  con- 
tract with  the  Postal  Service  were  not 
within  the  exemption  provided  by  sec- 
tion 13(b)(1)  of  the  Fair  Labor  Stand- 
ards Act.  As  the  result  of  the  notice  of 
June  14,  1972,  the  Administrator  will  no 
longer  £issert  that  employees  of  con- 
tract mail  carriers  are  not  within  the 
13(b)(1)  exemption  for  overtime  work 
performed  after  June  14.  1972.  pending 
authoritative  court  decisions  to  the  con- 
trary. This  position  Is  adopted  without 
prejudice  to  the  rights  of  individual  em- 
ployees under  section  16(b)  of  the  F^ir 
Labor  Standards  Act. 

•  •  •  •  • 

(62  SUt.  1060  as  amended:  20  U.S.C.  201  et 
seq  ) 

Signed  at  Washington.  D.C.,  this  2d 
day  of  November  1972. 

Horace  E.  Menasco, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor. 

|FR  Doc .72- 19069  Piled  ll-«-72;8:60aml 


Title  24— HOUSING  AND  URBAN  OLVELOPMENT 


Chapter  X — Federal  Insurance  Administration,  Department  of   Housing   and   Urban    Development 

SUBCHAPTER   B NATIONAL   FLOOD    INSURANCE    PROGRAM 

*  PART   1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status   of   Participating   Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurancekin  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  Tlie  entry  reads  as  follows:  J 

§  1914.4      Status   of   participating   communities. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

insurance  for  area 


Florida Broward Fort  Lauderdale . 


Do. 


.do Hollywood. 


112  011     lOfiOOS 
tliroUKh 
112  011  lOSOUH 


I  12  011  142001 

through 
I  12  01 1    1420  03 


Department  of  Community   Affairs,  Department  of  Engineering.  City  of 

309  Office  Plaza,  Tallahajsee.  Fla.  Kort    Lauderdale,    100    North    An- 

J2301.  drews  Ave.,  Fort  Lauderdale.  FL 

State  of    Florida   Insurance   Depart-  33302. 
ment.  Treasurer's  Office.  The  Capi- 
tol. Tallahassee.  Fla.  32304. 

do                                            Engineering  Office,  Hollywood  City 

HaU,  Hollywood,  Fla.  33022. 


Do do Lighthouse  Point-  Il.'Oll    18'2601 do. 


City  Hall,  City  of  Lighthouse  Point. 
I'ost  Office  Box  5100,  2200  Norlhean 
38th    St.,    Lightbouie    Point,    FL 

nan*. 


Illinois Cook Elk  Grove 

Village. 

.Massachusetts.-.  Suffolk Winthrop 

New  Jersey Essen Newark 

Pennsylvania.. .  Allegheny .McKcos  Rucks 

BorouKh . 

Do Dauphin Lower  I'axtoii 

Towiisliip. 
Do do Lower  Swalara 


Do Delaware 

Do Luzerne.. 


Do. 
Do. 


Texas Harris. 


Township. 
Chester  Heights 

Borough. 

Forty  Fort 

Borough. 

do Wyoming 

Borough. 

Union Lewisburg 

Borough. 


Do Bexar. 


Water  Control 
and  Improve- 
ment District 
No.  93. 

Live  Oak 


Nov.  20.  1970. 

Emergency. 
Nov.  3.  1972. 

Regular. 


June  9.  1971. 

Emergency. 
Nov.  3.  1972. 

Regular. 
Feb.  28.  1972. 
Emergency. 
Nov  3.  1972. 
Regular. 
.  Nov.  3.  1972. 
Emergency. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Wisconsin Ozaukee Mequcu. 


I  U  089  3002  01  Department   of    Natural    Resource^ 

through  Post  Office  Box  450.  Madison.  WI 

1  55  089  3IM2  04  6t701. 

Wisconsin  Insurance  Department,  212 
North    Bassett   St..    Madison,   WI 
*■  58708. 


Department  of  PubUc  Works,  City  of 
Mequon.  11833  North  Cedarburg 
Rd.  60  W..  Mequon.  WI  63092. 


Do. 
July  2,   1971. 

Emergency. 
Nov.    3,    1972. 

Regular. 
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(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804. 
Nov.  28,  1968).  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1939) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  P.R.  2680.  Feb.  27,  1969) 


Issued:  October  30,  1972. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


I FR  Doc .72-1 89 13  Filed  11-6-72; 8: 45  am] 


PART   1915— IDENTIFICATION  OF   SPECIAL   HAZARD  AREAS 
List  of   Communities   With   Special   Hazard   Areas 

Section  1915.3  is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entr:^|reads  as  follows: 
§  1915.3      List  of  communities  with  special   hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Florida. 

Do.. 
Do- 


Broward Fort  Lauderdale. 


.d9 Hollywood. 


-do Lighthouse  Point. 


U  12  Oil  lOSO  05 
through 
II  12  011  1050  08 


H  12  011  1420  01 

through 

H  12  011  1420  03 
H  12  011  1826  01... 


Department  of  Community  Affairs, 
309  Oifice  I'laza,  Tallahassee,  Fla. 
32301. 


Department  of  Engineerinp,  City  of    Nov.  20,  1970. 
Fort       Lauderdale.       100      North 
-Andrews   Ave.,    Fort    Lauderdale, 
FL  33302. 


State  of  Florida  Insurance  Depart- 
ment, Treasurer?  oflTiee,  The  Cap- 
itol. Tallahassee,  Fla.  32304. 

do Engineering  Office,  Hollywood  City 

Hall,  Hcllywood,  Fla.  33022. 


.do. 


Illinois 

Massachusetts.. 

New  Jersey 

Pennsylvania. . 


Do. 
Do- 
Do. 
Do. 
Do. 
Do. 
Texas. - 


Do 

Wisconsin. . 


Cook Elk  Grove  Village 

Suffolk Winthrop 

Essex Newark 

Allegheny McKees  Rocks        

Borough 
Dauphin Lower  Paxton         

Township. 
do Lower  Swatara       *.. 

Township. 
Delaware Chester  Heights      - 

Borough. 
Luierne Forty  Fort  

Borough. 
do Wyoming 

Borough. 
Union Lewisblirg  

Borough. 
Harris Water  Control        

and  Improve- 
ment District 

No.  93. 

Bexar Live  Oak 

Ozaukee Mequon H  S5  089  3002  01 . . 

through 
H  65  089  3002  (U 


; 


City  Hall,  City  of  Lighthouse  Point. 
Po.st  Office  Box  5100.  2200  North 
East  38th  St.,  Lighthouse  Point, 
FL  33064. 


June  9,  1971. 
Feb.  26,  1972. 

Nov.  3,  1972. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do.  \ 

Do. 

Do. 


Department   of    Natural    Resources.    Department  of  Publle  Works,  City  of    July  2.  1971. 

Post  Office  Box  450,  Madison,  Wis.        .Mequon.    11333    .North    Cedarburg 

53701.  Rd.  60  W.,  .Mequon,  WU.  63092. 

Wisconsin  Insurance  Department.  212 

North   Bassett   St..  Madison.  Wis. 

83703. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804. 
Nov.  28.  1968).  as  amended  (sees.  408-410.  Public  Law  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  P.R.  2680,  Feb.  27.  1969) 


Issued:  October  30,  1972. 


title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  ancJ 

Welfare 

SUBCHAPTER    G — OCCUPATIONAL    SAFETY    AND 

HEALTH    RESEARCH    AND    RELATED    ACTIVITIES 

PART  85— REQUESTS   FOR   HEALTH 
HAZARD    EVALUATiONS 

On  March  17,  1972,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  <37  F.R.  5634)  which 
prescribed  the  conditions  and  procedures 


[FR  Doc. 72-18914  PUed  ll-6-72;8:45  am] 


for  conducting  health  hazard  evaluations 
pursuant  to  section  20(aH6)  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  f29  U.S.C.  669(a)(6)).  That  sec- 
tion directs  the  Secretary  of  Health. 
Education,  and  Welfare  to  determine, 
following  a  written  request  by  any  em- 
ployer or  authorized  representative  of 
employees,  whether  any  substance  nor- 
mally found  in  a  place  of  employment  has 
potentially  toxic  effects  in  such  concen- 
trations as  used  or  found  and  further 
provides  that  such  determinations  shall 
be  submitted  to  the  appropriate  employer 
and  affected  employees. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


Interested  persons  were  invited  to  sub- 
mit, within  30  days,  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

In  addition,  on  June  20,  1972,  the  pro- 
posed regulations  and  the  issues  raised 
by  the  public  comments  concerning  them 
were  discussed  with  the  National  Ad- 
visory Committee  on  Occupational  Safe- 
ty and  Health  established  by  section  7 
of  the  Occupational  Safety  and  Health 
Act.  All  public  comments,  as  well  as  the 
views  expressed  by  the  members  of  the 
Committee,  have  been  taken  into  con- 
sideration with  the  result  that  a  number 
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of  changes,  as  discussed  below,  have  been 
made  in  the  regulations  which  were  pro- 
posed. All  comments  in  response  to  the 
rviles  as  proposed  and  the  transcript  of 
the  Committee  proceedings  on  June  20 
are  available  for  public  inspection  at  the 
National  Institute  for  Occupational 
Safety  and  Health,  Room  10-05,  5600 
Fishers  Lane.  Rockville,  MD. 

1.  Applicability.  A  statement  has  been 
added  to  the  applicability  section  to 
indicate  that  Part  85  is  not  intended  to 
preclude  the  use  of  other  channels  of 
communication  with  the  National  In- 
stitute for  Occupational  Safety  and 
Health  (NIOSH)  to  obtain  information 
and  assistance  concerning  toxic  sub- 
stances. 

2.  Definitions.  Definitions  of  the  terms 
"investigation"  and  "health  hazard  eval- 
uation" have  been  added  and  these 
terms  have  been  used  throughout  Part 
85  in  an  effort  to  distinguish  the  physi- 
cal inspection  of  a  place  of  employment 
by  NIOSH  in  conducting  a  health  hazard 
evaluation,  from  the  compliance  inspec- 
tion conducted  by  the  Department  of 
Lab^T,  The  definition  of  "toxic  effects" 
has  been  revised  to  exclude  those  which 
produce  acute  discomfort. 

3.  Procedures  for  requesting  evalua- 
tions. The  main  thrust  of  the  comments 
on  the  procedures  for  requesting  evalua- 
tions went  to  the  question  of  who  should 
be  considered  an  "authorized  represent- 
ative of  employees".  The  comments 
ranged  from  a  suggestion  that  any  in- 
dividual employee  should  be  allowed  to 
make  the  request,  to  the  contention  that 
the  authorized  representatives  should  be 
limited  to  those  who  represent  the  em- 
ployees for  purposes  of  collective  bar- 
gaining. The  final  regulations  provide 
that  an  authorized  representative  may 
be  either:  di  A  representative  for  pur- 
poses of  collective  bargaining:  i2>  an 
employee  of  the  employer  who  has  writ- 
ten authorization  from  two  or  more  em- 
ployees employed  in  the  work  place 
where  the  substance  is  normally  found, 
to  represent  them  for  purposes  of  the 
Act;  or  <3)  where  three  or  less  employees 
are  employed  in  the  work  place  where 
the  substance  is  normally  found,  any 
one  of  such  employees.  Objections  to 
the  Institute's  withholding  the  identity 
of  requesters  have  been  considered  and 
rejected.  Such  protection  is,  in  our  judg- 
ment, necessary  to  assure  utilization  of 
this  procedure  by  employees.  The  option 
to  withhold  the  requester's  identity  has 
been  extended  to  those  who  have  au- 
thorized the  requester  to  represent  them. 
Copies  of  these  written  authorizations 
miist  accompany  the  request. 

4.  Authority  for  investigation.  The  sec- 
tion has  been  amended  to  make  clear 
that  the  duty  to  conduct  a  health  hazard 
evaluation  and  the  authority  to  investi- 
gate and  inspect  for  purposes  of  con- 
ducting that  evaluation  extend  only  to 
the  place  of  employment  with  respect  to 
which  the  request  has  been  made,  which 
under  the  definition  of  "place  of  em- 
ployment" can  be  the  entire  factory  or 
a  single  work  place. 

5.  Advance  notice  of  visits.  NIOSH  ex- 
perience over  the  last  several  months  has 


revealed  that  failure  to  give  advance 
notice  can  interfere  with  a  thorough  and 
effective  plant  visit  and  thus  impede  the 
health  hazard  evaluation.  The  very 
process  to  which  the  request  is  directed 
may  not  be  in  operation  on  the  day  of 
the  visit  and  the  problem  becomes  even 
more  serious  when  the  place  of  employ- 
ment is  not  readily  accessible.  Further- 
more, the  employer  and,  in  the  case  of 
employee  requests,  the  employees  may 
wish  to  have  a  particular  representative 
accompany  the  NIOSH  officer.  The  sur- 
prise visit  would  conflict  with  this  de- 
sire. The  Institute,  after  considering  all 
comments  on  this  matter,  has  concluded 
that  the  evil  which  this  surprise  visit  Is 
intended  to  avoid — the  misrepresentation 
of  actual  production  conditions — can  be 
avoided  by  exercise  of  the  authority 
under  section  8  to  conduct  private  inter- 
views with  appropriate  employees.  Thus, 
the  Institute's  decision  to  give  employers 
advance  notice  must  be  read  in  the  light 
of  the  authority  of  NIOSH  to  question 
employees  privately. 

Accordingly,  the  section  on  advance 
notice  ( 5  85.6 )  has  been  completely  re- 
vised to  provide  that  advance  notices  of 
visits  to  the  place  of  employment  may  be 
given  to  expedite  a  thorough  and  effective 
investigation.  Advance  notice  will  not  be 
given  when,  in  the  judgment  of  the 
NIOSH  officer,  giving  such  notice  would 
adversely  affect  the  validity  and  effec- 
tiveness of  an  investigation.  In  the  case 
of  employee  requests,  advance  notice  will 
be  given  by  the  Institute  to  the  requester, 
the  representative  of  the  employees  for 
purposes  of  collective  bargaining  if  such 
representative  is  other  than  the  re- 
quester, and  to  the  employer.  Where  the 
request  is  from  the  employer,  advance 
notice  will  be  given  to  such  employer 
and,  upon  the  request  of  the  employer, 
to  an  authorized  representative  of  em- 
ployees. 

6.  Conduct  of  investigations.  The 
major  change  in  section  85.7  concerns 
trade  secret  information.  This  provision 
has  been  expanded  to  set  forth  the  pro- 
cedure where  the  Institute  questions  the 
designation  by  an  employer  of  certain 
information  as  trade  secret  information. 
Where  the  Institute  questions  the  identi- 
fication, the  employer  will  be  given 
written  notice  of  the  Institute's  inten- 
tion to  remove  the  trade  secret  designa- 
tion from  such  information.  The  em- 
ployer may  within  that  period  request 
reconsideration  and  provide  additional 
information  in  support  of  the  trade 
secret  designation.  If,  after  reconsidera- 
tion, the  decision  of  NIOSH  is  to  remove 
the  designation,  the  employer  shall  then 
be  notified.  Since  the  decision  does  not 
become  effective  until  15  days  after  the 
date  of  the  written  notice,  the  employer 
has  the  opportunity  to  take  appropriate 
steps  to  retain  the  trade  secret  designa- 
tion. 

7.  Representatives  of  employers  and 
employees :  employee  reguests.  This  sec- 
tion of  the  regiilations  has  been  revised 
to  provide  that  in  the  case  of  employee 
requests,  a  representative  authorized  by 
the  employees  shall  be  given  an  oppor- 
tunity to  accompany  the  NIOSH  officer 


during  the  initial  physical  inspection  of 
the  workpl  3u;e.  Since  NIOSH  experience 
in  the  conduct  of  this  program  indicates 
that  visits  subsequent  to  the  initial  in- 
spection are  principally  for  f the  purpose 
of  environmental  sampling  and  medical 
examinations,  the  presence  of  the  repre- 
sentative of  employees  will  not  be 
routinely  requested  during  these  aspects 
of  the  Investigation. 

8.  Imminent  dangers.  In  response  to 
a  numlier  of  comments,  the  term  "serious 
hazard"  has  been  deleted  and  the  statu- 
tory phrase  "imminent  danger"  has  been 
substituted  therefor. 

9.  Notification  of  determination  to 
employers,  affected  employees  and  De- 
partment of  Labor.  The  method  of  noti- 
fying affected  employees  of  the  determi- 
nation was  the  subject  of  a  substantial 
number  of  comments.  Section  85.11  re- 
quires that  the  employer  post  a  copy  of 
the  determination  at  or  near  the  work 
places  of  the  affected  employees.  How- 
ever, no  posting  is  required  if  the  em- 
ployer requests  NIOSH  to  mail  copies 
to  the  affected  employees  and  furnishes 
the  Institute  with  a  list  of  the  names  and 
mailing  addresses  of  the  employees  de- 
termined by  NIOSH  to  be  exposed  to  the 
substance  which  is  the  subject  of  the 
health  hazard  evaluation. 

Effective  date.  These  regulations  shall 
be  effective  30  days  after  their  publica- 
tion in  the  Federal  Register. 

Dated:  October  16, 1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  October  30,  1972. 

Elliot  L.  Richari^son, 
Secretary. 
Sec 
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AuTHoarrT :  The  provisions  of  this  Part  86 
Issued  under  the  authority  of  section  8(g), 
84  Stat.  1600;  29  U.S.C.  667(g). 

§  85.1      Applk-abilily. 

The  provisions  of  this  Part  85  are  ap- 
plicable to  requests  submitted  by  any 
employer  or  authorized  representative 
of  employees  pursuant  to  section  20(a) 
(6)  of  the  Occupational  Safety  and 
Health  Act  of  1970  for  a  determination 
of  potentially  toxic  effects  of  any  sub- 
stance normally  used  or  found  in  any 
place  of  employment  to  which  the  Act  is 
applicable.  This  Part  85  is  not  intended 
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to  preclude  the  use  of  other  channels  of 
communication  with  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
to  obtain  information  and  technical  as- 
sistance related  to  toxic  substances. 

§  85.2      Definitions. 

Any  term  defined  in  the  Occupational 
Safety  and  Health  Act  of  1970  and  not 
defined  below  shall  have  the  meaning 
given  it  in  the  Act.  As  used  In  this  part : 

(a)  "Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651,etseq.). 

(b)  "Authorized  representative  of  em- 
ployees" means  any  person  or  organiza- 
tion meeting  the  conditions  specified  in 
§  85.3(b)(4)  (i),  (11).  or  aU) . 

(c)  "Investigation"  includes  a  physi- 
cal inspection  of  the  place  of  employ- 
ment pursuant  to  section  8  of  the  Act 
and  means  such  inspection,  sampling, 
observations,  and  other  measurements 
reasonably  necessary  to  determine 
whether  any  substance  found  in  the 
place  of  employment  for  which  the  re- 
quest is  made  has  potentially  toxic  ef- 
fects in  such  concentrations  as  used  or 
found. 

(d)  "Health  hazard  evaluation" 
means  the  investigation  and  the  deter- 
mination of  potentially  toxic  effects  of 
any  substance  normally  used  or  foimd 
in  any  place  of  employment  to  which  the 
Act  is  applicable. 

(e)  'Place  of  employment"  means  any 
factory,  plant,  establishment,  construc- 
tion site,  or  other  area,  workplace,  or 
environment  where  work  is  performed 
by  any  employee  of  an  employer. 

(f)  "NIOSH"  means  the  National  In- 
stitute for  Occupational  Safety  and 
Health. 

(g)  "NIOSH  officer"  means  a  person 
authorized  by  NIOSH  to  conduct 
investigations. 

(h>  "Substance  means  any  chemical 
or  biological  agent  which  has  the  po- 
tential to  produce  toxic  effects. 

(i)  "Toxic  effects"  are  those  which  re- 
sult in  short-  or  long-term  disease,  bod- 
ily injury,  affect  health  adversely,  or 
endanger  the  life  of  man. 

§  85.3      Procedures  for  requesting  health 
hazard  evaluations. 

(a)  A  request  for  a  health  hazard 
evaluation  should  be  addressed  to  the 
National  Institute  for  Occupational 
Safety  and  Health,  Hazard  Evaluation 
Services  Branch,  U.S.  Department  of 
Health,  Education,  and  Welfare,  Cincin- 
nati. Ohio  45202. 

(b)  A  request  for  such  an  evaluation 
shaU: 

(1)  Be  in  writing  and  signed  by  (i) 
the  employer  in  whose  place  of  employ- 
ment the  substance  is  normally  found, 
or  (11)  by  an  authorized  representative 
of  employees  who  are  employed  by  such 
employer; 

(2)  State  the  requester's  name,  ad- 
dress, and  telephone  number,  if  any ;  the 
address  of  the  place  of  employment 
where  the  substance  Is  normally  found; 
the  specific  workplace  or  workplaces  in- 
volved, and  the  specific  process  or  type  of 
work  which  is  the  source  of  the  sub- 


stance or  in  which  such  substance  is 
used; 

(3)  Specify  with  reasonable  particu- 
larity the  nature  of  the  conditions,  cir- 
cumstances, or  other  grounds  on  which 
the  request  is  made; 

(4)  State,  where  the  requester  is  other 
than  the  employer: 

(i)  That  he  is  an  authorized  repre- 
sentative, or  an  officer,  of  the  organiza- 
tion representing  the  employees  for  pur- 
poses of  collective  bargaining;  or 

(ii)  That  he  is  an  employee  of  the  em- 
ployer and  is  authorized  by  two  or  more 
employees  employed  in  the  workplace 
where  the  substance  is  normally  found 
to  represent  them  for  purposes  of  the 
Act.  Each  'such  authorization  shall  be 
in  writing  and  included  in  the  request; 
or 

(iii)  That  he  is  one  of  three  or  less 
employees  employed  in  the  workplace 
where  the  substance  is  normally  found. 

(5)  Indicate  whether  the  requester  or 
those  persons  who  have  authorized  the 
requester  to  represent  them  desire  that 
NIOSH  not  reveal  their  names  to  the 
employer. 

(c)  The  request  shall,  if  the  informa- 
tion is  known  to  the  requester: 

( 1 )  Identify  the  potentially  toxic  sub- 
stance or  substances  involved; 

(2)  State  the  trade  name,  chemical 
name,  and  the  manufacturer  of  each  such 
substance : 

(3 )  State  whether  the  substance  or  the 
container  of  such  substance  has  a  warn- 
ing label;  and 

(4)  Specify  the  physical  form  of  the 
substance,  number  of  people  exposed, 
length  of  exposure  'hours /day),  and  oc- 
cupations of  expased  employees. 

Note:  The  National  Institute  for  Occupa- 
tional Safety  and  Hfealth  has  developed  a 
form,  entitled  "Request  for  Health  Hazard 
Evaluation."  to  assist  persons  In  requesting 
evaluations  under  this  part.  Forms  are  avail- 
able upon  request  from  NIOSH,  Hazard  Eval- 
uation Services  Branch.  Cincinnati.  Ohio 
45202.  or  from  the  NIOSH  representative  In 
any  Regional  Office  of  the  Department  of 
Health.  Education,  and  Welfare. 

§  85.4      Acting  on  requests. 

(a>  When  a  request  meeting  the 
requirements  of  this  part  has  been  sub- 
mitted in  accordance  therewith  and  des- 
ignated employees  of  NIOSH  have  con- 
cluded that  there  is  reasonable  cause 
to  believe  that  an  investigation  is  war- 
ranted, a  NIOSH  officer  will  inspect  the 
place  of  employment,  collect  samples 
where  appropriate  and  perform  such 
tests  as  necessary,  including  medical  ex- 
aminations of  employees,  to  the  conduct 
of  a  health  hazard  evaluation. 

(b)  If  there  is  no  reasonable  cause  to 
conclude  that  an  investigation  is  war- 
ranted, the  requester  shall  be  notified 
in  wTiting  of  such  decision. 

(c»  Investigations  shall  be  conducted 
in  accordance  with  the  requirements  of 
this  part. 

§  85.5      .Authority  for  investiisations. 

(a)  Employees  of  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
who  have  been  issued  the  NIOSH  official 
credentials    (consisting   of   H8M   Form 


599-2  entitled  "Identification  Record") 
are  authorized  by  the  Director.  NIOSH. 
for  the  purposes  of  section  20(a)(6)  of 
the  Act  and  pursuant  to  section  8,  to 
enter  without  delay  and  at  reasonable 
times  any  place  of  employment  for  which 
a  request  has  been  submitted,  to  inspect 
and  investigate  during  regular  working 
hours  and  at  other  reasonable  times, 
and  within  reasonable  limits  and  in  a 
reasonable  manner,  any  such  place  of 
employment,  and  all  pertinent  condi- 
tions, structures,  machines,  apparatus, 
devices,  equipment,  and  materials  there- 
in as  may  be  direct^  related  to  the  de- 
termination whether  any  substance  nor- 
mally found  in  the  place  of  employment 
for  which  a  request  has  been  submitted 
has  potentially  toxic  effects  in  such  con- 
centrations as  used  or  found.  In  connec- 
tion with  any  such  investigation,  such 
NIOSH  employees  may  question  privately 
~ny  employer,  owner,  operator,  agent,  or 
employee  and  review  records  required  by 
the  Act  and  regulations,  and  other  re- 
lated records. 

(b)  Areas  containing  information 
which  is  classified  by  any  agency  of  the 
U.S.  Government  in  the  interest  of  na- 
tional security  will  be  insnected  only  by 
NIOSH  employees  who  have  obtained  the 
aopropriate  security  clearance. 

§  85.6     .\dvancc  notice  of  visits. 

(a  I  Advance  notice  of  visits  to  the  niace 
of  employment  may  be  given  to  expedite 
a  thorough  and  effective  investigation. 
Advance  notice  will  not  be  given  when, 
in  the  judgment  of  the  NIOSH  officer, 
giving  such  notice  would  adversely  affect 
the  validity  and  effectiveness  of  the 
investigatibn. 

(b)  Where  a  request  in  accordance  with 
this  Dart  has  been  made  by  an  authorized 
representative  of  emnloyees,  advance 
notice  in  accordance  with  paragranh  (a> 
of  this  section  will  be  given  by  NIOSH  to 
the  requester,  the  representative  of  the 
employees  for  purposes  of  collective  bar- 
gaining if  such  representative  is  other 
than  the  requester,  and  to  the  employer. 

(c)  Where  a  reouest  in  accordance  with 
this  part  has  been  made  by  any  emoloyer, 
advance  notice  will  be  given  by  NIOSH 
to  the  employer.  Upon  the  request  of  the 
emrlover.  NIOSH  will  Inform  the  author- 
ized representative  of  emoloyees  of  the 
visit:  Provided.  The  employer  furni'^hes 
NIOSH  in  writing  with  the  identity  of 
such  representative  and  with  such  infor- 
mation as  is  necessary  to  enable  NIOSH 
promptly  to  inform  such  representative 
of  the  visit. 

§  85.7      Conduct  of  investigations. 

(a)  Prior  to  beginning  an  investiga- 
tion, NIOSH  officers  shall  present  their 
credentials  to  the  owner,  operator,  or 
agent  in  charge  at  the  place  of  employ- 
ment, exnlain  the  nature,  purpose,  and 
scooe  of  the  investigation  and  the  records 
specified  in  §  85.5  which  they  wish  to  re- 
view. Where  the  investigation  is  the  result 
of  a  request  submitted  by  an  authorized 
representative  of  employees,  a  copy  of 
the  request  shall  be  provided  to  the  em- 
ployer, except  where  the  requester  or  any 
person  authorizing  the  requester  pursu- 
ant  to    §  85.3(b)  (4)  (U)    has    indicated 
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that  NIOSH  not  reveal  his  name  to  the 
employer,  in  which  case,  a  summary  of 
the  basis  for  the  request  shall  be  pro- 
vided to  the  employer. 

(b)  At  the  commencement  of  an  in- 
vestigation, the  employer  should  precisely 
identify  information  which  can  be  ob- 
tained in  the  workplace  or  workplaces 
to  be  inspected  as  trade  secrets.  If  the 
NIOSH  officer  his  no  clear  reason  to 
question  such  identiRcition,  such  infor- 
mation shall  not  be  disclosed  except  In 
accordance  with  the  provisions  of  sec- 
tion 20<a)  te*  and  section  15  of  the  Act. 
However,  if  NIOSH  at  any  time  ques- 
tions such  identification  by  an  employer, 
not  less  than  15  days'  notice  to  an  em- 
ployer shall  be  given  of  the  intention  to 
remove  the  trade  secret  designation  from 
such  inform-ition.  The  employer  miy 
within  that  period  submit  a  request  to 
the  Director,  NIOSH.  to  reconsider  this 
Intention  and  may  provide  additional  in- 
formation in  support  of  the  trade  secret 
designation.  The  Director.  NIOSH,  shall 
notify  the  employer  in  writing  of  the 
decision  which  will  become  effective  no 
sooner  than  15  days  after  the  date  of 
such  notice. 

(c»  NIOSH  officers  are  authorized  to 
collect  environmental  samples  and  sam- 
ples of  substances,  to  take  or  obtain 
photographs  related  to  the  purpose  of 
the  investigation,  employ  other  reason- 
able Investigative  techniques,  including 
medical  examinations  of  employees  with 
the  consent  of  such  employees,  and  to 
question  privately  any  employer,  owner, 
operator,  agent,  or  employee.  The  em- 
ployer shall  have  the  opportunity  to  re- 
view photographs  taken  or  obtained  for 
the  purpose  of  identifying  those  which 
contain  or  might  reveal  a  trade  secret. 

(d>  NIOSH  officers  shall  comply  with 
all  safety  and  health  rules  and  practices 
at  the  place  of  employment  being  in- 
vestigated, and  they  shall  provide  and 
use  appropriate  protective  clothing  and 
equipment.  In  situations  requiring  spe- 
cialized or  unique  types  of  protective 
equipment,  such  equipment  shall  be  fur- 
nished by  the  employer. 

<  e>  The  conduct  of  investigations  shall 
be  such  as  to  preclude  unreasonable  dis- 
ruption of  the  operations  of  the  em- 
ployer's establishment. 

§  85.8  Provision  of  suitable  space  for 
employee  interviews  and  examina- 
tions; identification  of  employees. 

An  employer  shall,  on  request  of  the 
NIOSH  officer,  provide  suitable  space,  if 
such  space  is  reasonably  available,  to 
NIOSH  to  conduct  private  Interviews 
with,  and  examinations  of.  employees. 
NIOSH  officers  shall  consult  with  the 
employer  as  to  the  time  and  place  of  the 
medical  examination  and  shall  schedule 
such  examinations  so  as  to  avoid  undue 
disruption  of  the  operations  of  the  em- 
ployer's establishment.  NIOSH  shall  con- 
duct, and  assume  the  medical  costs  of, 
examinations  conducted  under  this  part. 

§  85.9  Representatives  of  employers 
and    employees;    employee    requests. 

(a)  NIOSH  officers  shall  be  in  charge 
of  investigations.  Where  the  request  for 
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a  health  hazard  evaluation  has  been 
made  by  an  authorized  representative  of 
employees,  a  representative  of  the  em- 
ployer and  a  representative  authorized 
by  his  employees  who  is  an  employee  of 
the  employer  shall  be  given  an  oppor- 
tunity to  accompany  the  NIOSH  officer 
during  the  initial  physical  inspection  of 
any  workplace  for  the  purpose  of  aiding 
the  investigation  by  identifying  the  sus- 
pected hazard.  The  NIOSH  officer  may 
permit  additional  employer  representa- 
tives and  sifbh  additional  representatives 
authorized  by  employees  to  accompany 
him  where  he  determines  that  such  ad- 
ditional representatives  will  further  aid 
the  investigation.  However,  if  in  the 
judgment  of  the  NIOSH  officer,  good 
cause  has  been  shown  why  accompani- 
ment by  a  third  party  who  is  not  an  em- 
ployee of  the  employer  is  reasonably  nec- 
essary to  the  conduct  of  an  effective  and 
thorough  investigation  of  the  workplace, 
such  third  party  may  accompany  the 
NIOSH  officer  during  the  inspection: 
Provided,  however.  That  access  by  such 
persons  to  areas  described  in  paragraph 
(d)  of  this  section  shall  be  in  accordance 
with  the  requirements  of  such  provision, 
and  access  to  areas  described  In  para- 
graph 'e)  of  this  section  shall  be  with 
the  consent  of  the  employer.  A  different 
employer  and  employee  representative 
may  accompany  the  officer  during  each 
different  phase  of  an  inspection  if  this 
will  not  interfere  with  the  conduct  of  the 
investigation. 

(b)  NIOSH  officers  are  au^^horlzed  to 
resolve  all  disputes  as  to  who  is  the  repre- 
sentative authorized  by  the  employer  and 
employees  for  the  purpose  of  this  section. 
If  there  is  no  authorized  representative  of 
employees,  or  if  the  NIOSH  officer  is  un- 
able to  determine  with  reasonable  cer- 
tainty who  is  such  representative,  he 
shall  consult  with  a  reasonable  number 
of  employees  concerning  matters  directly 
related  to  the  health  hazard  evaluation. 

(c)  NIOSH  officers  are  authorized  to 
deny  the  right  of  accompaniment  under 
this  section  to  any  person  whose  conduct 
interferes  with  a  fair  and  orderly  physi- 
cal inspection. 

(d)  With  regard  to  information  classi- 
fied by  an  agency  of  the  U.S.  Govern- 
ment in  the  interest  of  national  security, 
only  persons  authorized  to  have  access  to 
such  information  may  accompany  an  offi- 
cer in  areas  containing  such  information. 

(e)  Upon  request  of  an  employer,  any 
representative  authorized  under  this 
§  85.9  by  employees  in  any  area  contain- 
ing trade  secrets  shall  be  an  employee  in 
that  area  or  an  employee  authorized  by 
the  employer  to  enter  that  area. 

§  85.10      Imminent  dangers. 

Whenever,  during  the  course  of,  or  as  a 
resiilt  of,  an  investigation  imder  this  part, 
the  NIOSH  officer  believes  that  there  is  a 
reasonable  basis  for  an  allegation  of  an 
imminent  danger,  NIOSH  will  immedi- 
ately advise  the  employer  and  those  em- 
ployees who  appear  to  be  in  immediate 


danger  of  such  allegation  and  will  inform 
appropriate  representatives  of  the  De- 
partment of  Labor  or  the  State  agency 
designated  under  section  18(b)  of  the 
Act. 

§  85.11  Notification  of  determination  to 
employers,  affected  employees  and 
Department  of  I.jibor. 

(a)  A  determination  made  pursuant  to 
section  20(a)(6)  of  the  Act  will,  as  a 
minimum:  (D  Identify  and  set  forth, 
where  appropriate,  the  concentrations  of 
the  substance (s)  found  in  the  place  of 
employment  and  the  conditions  of  use, 
and  (2)  state  whether  such  substance (s) 
has  potentially  toxic  effects  in  such  con- 
centrations, as  well  as  the  basis  for  such 
judgments. 

(b)  Copies  of  the  determination  will 
be  mailed  to  the  employer  and  to  the 
authorized  representatives  of  employees. 

(c)  Except  as  hereinafter  provided,  the 
emplover  shall  post  a  copy  of  the  deter- 
mination for  a  period  of  30  calendar  days 
at  or  near  the  workplace(s)  of  affected 
employees.  The  emplover  shall  take  steps 
to  Insure  that  the  posted  determinations 
are  not  altered,  defaced,  or  covered  by 
other  material  during  such  period.  The 
employer  will  not  be  required  to  post  the 
determination  if  the  emolover  requests 
that  copies  of  the  determination  be 
mailed  to  affected  employees  and  fur- 
nishes NIOSH  with  a  list  of  the  names 
and  mailing  addresses  of  the  employees 
employed  in  the  workplace(s)  designated 
by  the  NIOSH  Officer.  In  the  latter 
event,  NiOSH  will  mail  such  copies  to 
affected  employees  at  the  mailing  ad- 
dresses provided  by  the  employer. 

(d)  For  purposes  of  this  section,  the 
term  "affected  employees"  means  those 
employees  determined  by  NIOSH  to  be 
exposed  to  the  substance(s)  which  is  the 
subject  of  the  health  hazard  evsJuation. 

(e)  Copies  of  all  determinations  will 
be  forwarded  to  the  Department  of  Labor 
and  the  appropriate  State  agency  desig- 
nated under  section  18(b)  of  the  Act.  If 
the  Secretary  of  Health,  Education,  and 
Welfare  determines  that  any  substance 
is  potentially  toxic  at  the  concentrations 
in  which  it  is  used  or  found  in  a  place  of 
employment,  and  such  substance  is  not 
covered  by  an  occuoational  safety  or 
health  standard  promulgated  imder  sec- 
tion 6  of  the  Act.  the  Secretary  of  Health. 
Education,  and  Welfare  will  immediately 
submit  such  determination  to  the  Secre- 
tary of  Labor  together  with  all  pertinent 
criteria. 

§  85.12      Subsequent  requests   for  health 
hazard  evaluations. 

Where  a  request  Is  received  for  a 
health  hazard  evaluation  in  a  place  of 
employment  in  which  an  evaluation  un- 
der this  part  previously  has  been  made, 
the  Secretary  may  make  a  subsequent  In- 
vestigation if,  as  a  result  of  the  passage 
of  time  or  additional  information,  he 
deems  such  a  subsequent  investigation 
consistent  with  the  purpose  of  the  Act. 
[FR  Doc.72-10042  Filed  ll-6-72;8:51  am] 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment,   Department   of   the   Interior 

APPENDIX — ^PUBLIC   LAND   ORDERS 

(Public  Land  Order  6295] 

[Riverside  07376] 

CALIFORNIA 

Withdravs^al  for  National  Forest  Ad- 
ministrative Sites  and  Recreation 
Areas 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws,  30  U.S.C, 
Ch.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 
San  Bernardino  National  Forest 
san  bernardino  meridian 
Big  Bear  Ranger  Station  Administrative  Site 

T.  2  N..  B.  1  E.. 

Sec.  8,  E>/2  of  lot  13  and  lot  14. 

Pine  Knot  Public  Campground 

T.  2N..  R.  1  E., 

Sec.  28,  Wi/aNE'/«NEi/4.  NW»4NE»/4.  and 
NEViNWVi. 

Onyx   Summit    Station    Administrative    Site 
and  Onyx  Peak  Fire  Lookout 

T.  1  N..R.  2E., 

Sec.  12,NEi4NEy4. 
T.  1  N.,R.  3E., 

Sec.  6.  EViSWVi  of  lot  14  and  SE'4  of  lot  U. 

Greenspot  Picnic  Ground 

T.  2  N..  R.  2  E.. 

Sec.    30,    SWy«NEiA8Ey4     and    SEV4NWV4 
SE1/4. 
Pipes  Canyon  Public  Campground 

T.  1  N..  R.  3  E.. 

Sec.  1 0 ,  N Vi N V2 SE '4 SW 14  • 

Round  Valley  Public  Campground 

T.  2N.,  R.  3E., 

Sec.   19,  Wi'jSWi4SWi4SE14    and  E'/aSE'/i 

sEViswy^. 

Hannah  Flat  Public  Campground 

T.  2N.,R.  IW., 

Sec.  3,  SW>/4NW'/4,  SWHSEV4NWV4.  NVi 
NE 14  SW  14 ,  and  NE  '4  NW  '4  SW  14 . 

Coldbrook  Public  Campground  and  Cozy  Dell 
Picnic  Area 

T.  2N.,  R.  1  W., 

Sec.  25,  NE>4NEi4  and  E"/2NWV4NE'4. 

Siberia  Creek  Public  Campground 

T.  2  N.,  R.  1  W., 

Sec.  32.  SWV4NE'4SWy4SWVi,  SE14NW4 
SW  '/4  SW  V4 .  NE  14  SW  '4  SW  1/4  SW  14 ,  and 
NW  1/4  SE  '/4  SW  y4  SW  14 . 

Worlds  Champion  Lodgepole  Pine 

T.  2N..R.  1  W., 

Sec .  34 ,  S  ',^  NE  V4  NW  !4  and  N  y2  8E  y4  NW  Va  ■ 


Big   Pine   Flat    Station   Administrative   Site 
and  Public  Campground 

T.3N..  R.  1  W., 

Sec.29.  SWy4NWy4: 

Sec.  30.  EyaEyjNEiA  and  EyaW>^Ey2NEy4. 

Horse  Springs  Public  Campground 

T  3  N    R  2  W 

'  Sec .  1 5 ,  NE  y4  NE  y*  NE  y4 . 

Warm  Springs  Public  Campground 
T.  3N.,R.  3  W., 

Sec.  14,  NEy4Swy4Swy4. 

The  areas  described  aggregate  563.25 
acres,  more  or  less,  in  San  Bernardino 
Cotmty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

NOVKMBER  1, 1972. 

|FBDoc.72-18992  Filed  11-6-72:8:47  am] 


[Public  Land  Order  5296] 

[Riverside  05191] 

CALIFORNIA 

PorHai     Revocation     of     Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained  In 
section  3  of  the  Act  of  June  17,  1902,  as 
amended  and  supplemented,  43  U.S.C. 
section  416  (1970),  it  is  ordered  as 
follows : 

1.  The  departmental  order  of  Octo- 
ber 16,  1931,  withdrawing  lands  for  the 
Colorado  River  storage  project,  Is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands: 

San  Bernardino  Meridian 

T.  9N..R.  23E., 

Sec.    30,    8Wy48Ey4SEV4SWy4,    SEy4SWi4 

SE  V  S^V  V  * 
Sec.   31,   NWV4NEV4NEy4NW«4,  NEy4NWVi 
NEi4NWy4. 

The  areas  described  aggregate  10  acres 
in  San  Bernardino  County. 

2.  The  land  has  been  determined  to  be 
"property"  within  the  meaning  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  40 
U.S.C.  section  471  (1970) ,  and  it  has  been 
disposed  of  under  the  provisions  of  said 
Act. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  1.  1972. 
[PR  Doc.72-18993  Piled  11-6-72:8:47  am] 


der  No.  10355  of  May  26,  1952  (17  P.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1161  of  June 
8,  1955,  withdrawing  national  forest 
lands  for  administrative  sites,  recreation 
areas,  and  for  other  public  purposes.  Is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands : 

OiLA  AND  Salt  River  Meridian 

TONTO  NATIONAL  FOREST 

Upper  Camp  Creek  Mecreation  Area 

T.  7  N.,  R.  5  E.,  unsurveyed. 

Sec.    26.    EyjNE';,SW'4.    NWi4NE'/4SW%. 

N>/jSwy4NEy4SW'4,  wy2swy4swy4.  ev4 
sEViSwy*. 

The  areas  described  aggregate  approx- 
imately 75  acres  In  •Marlcoi>a  County. 

2.  At  10  a.m.,  on  December  7.  1972.  the 
lands  shall  be  open  to  such  forms  of  dis- 
posal as  may  by  law  be  made  of  national 
forest  lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  1,  1972. 
[FR  Doc.72-18994  Filed  11-6-72:8:47  am] 


[Public  Land  Order  5297] 
[Arl550na  04543) 

ARIZONA 

Partial   Revocation   of  Public   Land 
Order  No.   1161 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 


[  Public  Land  Order  5298] 
[Arizona  6592) 

ARIZONA 

Withdrawal  for  Protection   and 
Expansion  of  Primitive  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  P.R. 
483 1 ) .  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands,  which  are"  un- 
der the  jurisdiction  of  the  Secretary  of 
the  Interior,  are  hereby  withdrawn  from 
all  forms  of  appropriation  imder  the 
public  land  laws,  Including  the  mining 
laws,  30  U.S.C.  Ch.  2,  but  not  from  leasing 
under  the  mineral  leasing  laws,  for  the 
expansion  and  protection  of  the  Aravalpa 
Canyon  Primitive  Area:  • 

OI1.A  and  Salt  River  Merioun 
T.  6S.,R.  18  E., 

Sec.  15,  syjSi/4: 
Sec.  24,  S'/4SEV4: 
Sec.  25.  wyjEi^,  wyj. 

T.  6S.,  R.  19  E.. 
Sec.  19.  lot  4: 

Sec.  30,  lou  2  to  8,  Inclusive.  SW'4NE%. 
W'iSE'i. 

The  areas  described  aggregate  1,062.70 
acres  in  Pinal  and  Graham  Coiihtles. 

2.  The  Bureau  of  Land  Management 
will  administer  the  use  of  these  lands  in 
such  a  manner  as  will  complement  and 
supplement  administration  of  the  adja- 
cent Aravalpa  Csmyon  Primitive  Area 
designated  by  the  order  of  the  Secretary 
of  the  Interior  of  January  10,  1969. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  1, 1972. 

[FR  Doc.72-18995  FUed   ll-6-73;8:47  am] 
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Title  21— FOOD  AND  DROSS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    A — GENERAL 

PART  3 — STATEMENT   OF   GENERAL 
POLICY   OR    INTERPRETATION 

Hexachlorophene  as  a  Component  in 
Drug  and  Cosmetic  Products  for 
Human   Use;   Correction 

In  F.R.  Doc.  72-18855  appearing  at 
page  23537  in  the  Federal  Register  of 
Saturday.  November  4.  1972,  §  3.91(c)  (5) 
is  corrected  to  read  as  follows : 

§  3.91      Hexaclilorophene,    as    a    compo- 
nent of  drug  and  cosmetic  products. 

*  j       •  •  •  • 

(c)  Prescription  drugs.  •  •  * 
(5)  Prescription  drug  products  may 
contain  hexachlorophene  as  part  of  an 
effective  preservative  system  only  under 
the  conditions  and  limitations  provided 
for  under  paragraph  (d)  of  this  section. 

•  *  «  *  • 

Dated:  November  3,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc. 72-19210 Piled  11-6-72; 9. -52  am] 


Title  45— PUBUC  WElFARf 

Chapter  VIII — Civil  Service 
Commission 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A;   Georgia 

Appendix  A  to  Part  801  is  amended  as 
set  out  below  to  show,  under  the  heading 
"Dates,  Times,  and  Pltices  for  Filing",  one 
additional  place  for  filing  in  Georgia: 

Oeorcia 

County;  Place  for  filing;  beginning  date. 
•  •  •  *  • 

Peach;  Port  Valley— U.S.  Post  Office  BuUd- 
Ing;  300  West  Church  Street;  November  7, 
1972. 

(Sees.  7  and  9  of  the  Voting  Rights  Act  of 
1965:  Public  Law  89-110) 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PRDoc.72-19171PUed  11-6-72; 8: 52  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Mines 

[  30   CFR    Part   71  ] 

COAL  MINE  HEALTH  AND  SAFETY 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  section  101(e)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended  (83  Stat.  745;  30 
U.S.C.  811(e)  >  to  propose  mandatory 
health  standards  which  have  been  de- 
veloped by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  transmitted  to 
the  Secretary  of  the  Interior  in  accord- 
ance with  the  procedures  provided  in 
section  lOl'd)  of  the  Act  (83  Stat.  745: 
30  use.  811  (dn,  it  is  proposed  that 
Subparts  B.  C.  and  D  of  Part  71,  Sub- 
chapter O  of  Chapter  I,  Title  30,  Code  of 
Federal  Regulations  be  amended  as  set 
forth  below. 

The  dust  standards  (Subpart  B)  would 
be  amended  to  require  frequent  dust 
sampling  of  the  working  environments 
of  miners  Who  show  evidence  of  the  de- 
velopment of  pneumoconiosis  and  who 
have  exercised  their  options  to  transfer 
to  jobs  in  less  dusty  areas  which  are  lo- 
cated on  the  surface.  The  standards  for 
airborne  contaminants  (Subpart  C) 
would  be  amended  to  reflect  the  latest 
findinpfs  of  the  American  Conference  of 
Governmental  Industrial  Hv?ienists.  In 
addition,  a  new  standard  would  be  pre- 
scribed for  asbestos  to  conform  to  the 
recommendations  developed  recently  by 
the  National  Institute  for  Occupational 
Safety  and  Health.  Amendments  to  the 
noise  standard  (Suhnart  D)  are  intended 
to  clarify  the  reportine  reauirements  and 
the  action  required  of  the  operator  in 
case  the  standard  is  violated. 

Intere^ited  pers^ms  mav  submit  written 
comments,  sueeestions.  or  obipctions  to 
the  Director.  Bureau  of  Mines.  Wa shine- 
ton.  DC.  ?n240  no  later  than  45  davs  fol- 
lowing publica<^ion  of  this  notice  in  the 
Federal  Register. 

HoLLiR  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

November  2,  1972. 

Part  71  would  be  amended  as  set  forth 
below : 

1.  The  following  new  section  would  be 
inserted  in  Subpart  B : 

§71.110—1      Periodic      »<ampling:      trans- 
ferred mineral. 

At  least  once  every  90  days,  one  sample 
of  respirable  dust  shall  be  taken  from  the 
atmosphere  to  which  each  miner  who 
has  exercised  his  option  to  transfer  under 
section  203(b)  of  the  Act  is  exposed. 


2.  In  Subpart  C,  §  71.200(a)  would  be 
amended  and  a  new  §  71.202  would  be  in- 
serted as  set  forth  below: 

§  71.200  Inhalation  hazards:  threshold 
limit  values  for  gase*,  du*l,  fumes, 
mists,  and  vapors. 

(a)  No  operator  of  an  underground 
coal  mine  and  no  operator  of  a  surface 
coal  mine  may  permit  any  person  work- 
ing at  a  surface  installation  or  surface 
worksite  to  be  exposed  to  airborne  con- 
taminants (Other  than  respirable  coal 
mine  dust,  respirable  dust  containing 
quartz,  and  asbestos  dust)  in  excess  of, 
on  the  basis  of  a  time-weighted  average, 
the  threshold  limit  values  adopted  by  the 
American  Conference  of  Ctovernmental 
Industrial  Hygienists  in  "Threshold 
Limit  Values  of  Airborne  Contaminants" 
•  1972)  which  is  hereby  incorporated  by 
reference  and  made  a  part  hereof.  Ex- 
cursions above  the  listed  threshold  limit 
values  shall  not  be  of  greater  magnitude 
than  is  characterized  as  permissible  by 
the  conference.  This  paragraph  does  not 
apply  to  airborne  contaminants  given  a 
"C"  designation  by  the  conference  in  the 
document.  This  document  is  available  for 
examination  at  the  Bureau  of  Mines, 
18th  and  C  Streets  NW.,  Washington, 
D.C.:  at  every  Coal  Mine  Health  and 
Safety  District  and  Subdistrict  Office;  at 
the  National  Institute  for  Occupational 
Safety  and  Health,  5600  Fishers  Lane, 
Flockville,  MD;  and  at  the  Public  Health 
Service  Information  Centers  listed  in  45 
CFR  5.31.  Copies  of  the  document  may  be 
purchased  from  the  Secretary-Treasurer, 
American  Conference  of  Governmental 
Industrial  Hygienists.  Post  Office  Box 
1937,  Cincinnati,  OH  45202. 

«  *  •  •  * 

§  71.202  Asbesto.>«  dust  standard:  meas- 
urement. 

(a)  The  8-hour  average  airborne  con- 
centration of  asbestos  dust  to  whi^h 
miners  are  exposed  shall  not  exceed  two 
fibers  per  cubic  centimeter  of  air.  Expo- 
sure to  a  concentration  greater  than  two 
fibers  per  cubic  centimeter  of  air.  but  not 
to  exceed  10  fibers  ner  cubic  centimeter 
of  air,  may  be  permitted  for  a  total  of  1 
hour  each  8-hour  day. 

(b)  The  determination  of  fiber  concen- 
tration shall  be  made  by  counting  all 
fibers  longer  than  5  micrometers  in 
length  and  with  a  length-to-width  ratio 
of  at  least  3  to  1  in  at  least  20  randomly 
selected  fields  using  phase  contrast  mi- 
croscopy at  400-450  magnification. 

3.  Subpart  D  would  be  amended  by  in- 
serting the  following  new  sections: 

§  71.302      Initial  noise  level  survey. 

On  or  before  December  31,  1972,  each 
operator  shall : 

(a)  Conduct,  in  accordance  with  this 
subpart,  a  survey  of  the  noise  levels  to 
which  each  miner  in  each  surface  instal- 


lation and  at  each  surface  worksite  is 
exposed  during  his  normal  work  shift; 
and, 

<b)  Report  and  certify  to  the  Bureau 
of  Mines  and  the  Department  of  Health. 
Education,  and  Welfare,  the  results  of 
such  survey  using  the  Coal  Mine  Noise 
Data  Report.  (See  Figure  1.  Part  70  of 
this  .subchapter.;  Reports  shall  be  sent 
to: 

Division  of  Automa'.ic  Data  Processing,  Post 
Office  Box  25407,  Building  41,  Denver  Fed- 
eral Center,  Denver  CO  80225. 

§  7 1 .303      Periodir  noise  level  survev. 

la)  At  intervals  of  at  least  every  6 
months  after  December  31,  1972.  but  in 
no  ca,se  shall  the  interval  be  less  than  3 
months,  each  operator  shall  conduct  pe- 
riodic surveys  of  the  noise  levels  to  which 
each  miner  in  each  surface  installation 
and  at  each  surface  worksite  is  exposed 
and  shall  report  and  certify  the  results 
of  such  surveys  to  the  Bureau  of  Mines, 
and  the  Department  of  Health.  Educa- 
tion, and  Welfare,  using  the  Coal  Mine 
Noi.'^e  Data  Report  Form.  Reports  shall 
be  .sent  to : 

Division  of  Automatic  Data  Processing.  Post 
Office  Box  25407.  Building  41,  Denver  Fed- 
eral Center,  Denver,  CO  80225. 

( b '  Where  no  A-scale  reading  recorded 
for  any  miner  during  an  initial  or  peri- 
odic noise  level  survey  exceeds  90  dBa, 
the  operator  shall  not  be  required  to  sur- 
vey such  miner  during  any  subsequent 
periodic  noise  level  survey  required  by 
this  section :  Provided,  however.  That  the 
name  and  job  position  of  each  such  miner 
shatt  be  reported  in  every  periodic  survey 
and  the  operator  shall  certify  that  such 
miner's  job  duties  and  noise  exposure 
levels  have  not  changed  substantially 
during  the  proceding  6-month  period. 

§  71.304      Supplemental    noise   level   sur- 
vey; reports  and  certification. 

I  a)  Where  the  certified  results  of  an 
initial  noise  level  survey  conducted  in 
accordance  with  §  71.302  or  a  periodic 
noise  level  survey  conducted  in  accord- 
ance with  §  71.303  show  that  any  miner 
is  exposed  to  a  noise  level  in  excess  of 
the  permissible  noise  level,  the  operator 
shall  conduct  a  supplemental  noise  level 
survey  with  respect  to  each  miner  whose 
noise  exposure  exceeds  this  standard. 
This  survey  shall  be  conducted  within  15 
days  following  notification  to  the  opera- 
tor by  the  Bureau  of  Mines  to  conduct 
such  survey. 

(bi  Supplemental  noise  level  surveys 
shall  be  conducted  by  taking  noi,se  level 
measurements  in  accordance  with 
§  70.506  of  this  Subchapter  O;  however, 
noise  level  measurements  sh£dl  be  taken 
during  the  entire  p>eriod  of  each  individ- 
ual operation  to  which  the  miner  under 
consideration  is  actually  exposed  during 
his  normal  work  shift. 


i 
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(c)  Each  operator  shall  report  and  cer-     proposed  to  amend  29  CFR  1910.103,  104,     tively.  and  provided  titles,  to  establih 


leaks  and  other  malfunctions  and  prompt 
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(c)  Before       employees       commence 

prrninmpnt   rpnnir   nr  t.ran.ufpr   of    fuel   or 
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•  c  >  Each  operator  shall  report  and  cer- 
tify the  results  of  each  supplemental 
noise  level  survey  conducted  in  accord- 
ance with  this  section  to  the  Bureau  of 
Mines  and.  the  Department  of  Health, 
Education,  and  Welfare  using  the  Coal 
Mine  Noise  Data  Report  Form  to  record 
noise  level  readings  taken  with  respect  to 
all  operations  during  which  such  meas- 
urements were  taken. 

(d)  Supplemental  noise  level  surveys 
shall,  upon  completion,  be  mailed  to: 

Division  of  Automatic  Data  Processing.  Post 
Office  Box  25407.  Building  41.  Denver  Fed- 
eral Center.  Denver.  CO  80225. 

§  71.305  Violation  of  noise  standard: 
notice  of  violation:  artion  required 
by  operator. 

(a)  Where  the  results  of  a  supplemen- 
tal noise  level  survey  conducted  in  ac- 
cordance with  S  71.304  show  that  any 
miner  is  exposed  to  noise  levels  which  ex- 
ceed the  permissible  noise  levels,  the  Sec- 
retary shall  issue  a  notice  to  the  operator 
that  he  is  in  violation  of  this  subpart. 

<b)  Upon  receipt  of  a  notice  of  viola- 
tion issued  pursuant  to  paragraph  <  a  •  of 
this  section,  the  operator  shall: 

(1>  Institute,  promptly,  administra- 
tive and'^or  engineering  controls  neces- 
sary to  assure  compliance  with  the  stand- 
ard. Such  controls  may  include  protec- 
tive devices  other  than  those  devices  or 
systems  which  the  Secretary  or  his  au- 
thorized representative  finds  to  be  haz- 
ardous in  such  mine. 

1 2 )  Within  60  days  following  the  issu- 
ance of  any  notice  of  violation  of  this 
subpart,  submit  for  approval  to  a  joint 
Bureau  of  Mines  Health,  Education,  and 
Welfare  corrunittee,  a  plan  for  the  ad- 
ministration of  a  continuing,  effective 
hearing  conservation  program  to  assure 
compliance  with  this  subpart,  including 
provision  for: 

<i>  Reducing  environmental  noise 
levels : 

(ii)  Personal  ear  protective  devices  to 
be  made  available  to  the  miners; 

<iii>  Preemployment  and  periodic 
audiograms. 

'3)  Plans  required  imder  subpara- 
graph <2i  of  this  paragraph  shall  be 
submitted  to: 

Division  of  Automatic  Data  Processing.  Post 
Office  Box  25407.  Building  41.  Denver  Fed- 
eral  Center.   Denver.   CO  80225. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and   Health 
Administration 

I  29  CFR   Part   1910  1 

SAFETY  AND   HEALTH  STANDARDS 
Hazardous  Materials 

Pursuant  to  section  6'bi  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  '84  Stat.  1593;  29 
U.S.C.  655  >,  Secretary  of  Labor's  Order 
No.  12-71  136  PR.  87541.  and  29  CFR 
Part  1911   '36  F.R.  17506).  it  is  hereby 


proposed  to  amend  29  CFR  1910.103.  104, 
106,  107,  and  110  as  set  forth  below. 

The  changes  proposed  herein  are  sum- 
marized as  follows : 

1.  Unattended  service  stations.  Since 
the  promulgation  of  Part  1910— Occu- 
pational Safety  and  Health  Standards — 
in  May  1972,  a  number  of  inquiries  have 
been  made  as  to  the  application  of 
S  1910.106(g)  <3)  (vii),  to  unattended 
service  stations,  where  a  customer  in- 
serts coins  or  bills  into  an  automatic 
dispenser  and  fills  the  tank  of  his  ve- 
hicle himself.  While  such  stations  are 
not  regularly  attended,  it  is  nonethe- 
less necessary  for  some  person,  often  an 
employee,  to  enter  the  station  to  collect 
the  money,  refill  the  storage  tanks,  and 
service  the  equipment.  Accordingly,  a 
proposal  is  made  herein  to  establish  re- 
quirements tailored  to  the  protection  of 
employees  required  to  enter  a  generally 
imattended  service  station,  which  may  be 
exposed  to  careless  action  of  customers  or 
vandalism  either  of  which  could  create 
potentially  hazardous  conditions  for  em- 
ployees. 

2.  Inspections.  Hydrogen  and  oxygen 
systems,  supplied  by  gas  or  liquid 
brought  to  the  user's  site  by  carriers, 
have  generally  been  inspected  and  main- 
tained by  the  same  entity  supplying  the 
hydrogen  and  oxygen  as  many  users  may 
not  have  the  technical  skills  within  their 
own  organizations  to  perform  necessary 
inspections  or  maintenance.  This  general 
arrangement  is  embodied  in  the  require- 
ments of  §1910.103  <b)'5)fi>  and  (c^ 
(5X1),  and  s  1910.104ib)  aO)  (i).  which 
were  developed  by  The  National  Fire 
Protection  Association  recognizing  both 
the  potential  hazards  and  the  industry 
practices  developed  to  deal  with  them. 
This  is  on  its  face  too  restrictive.  Some 
users  do  possess  the  necessary  skills.  It  is 
not  necessary  that  such  employers  con- 
tract for  service  they  can  perform  them- 
selves. Consequently,  the  requirement  for 
supplier  or  contract  inspection  and  main- 
tenance is  proposed  to  be  deleted.  It  is 
also  proposed  that  such  inspection  be 
performed  at  least  monthly,  with  main- 
tenance at  such  times  as  disclosed  to  be 
necessary  by  the  inspection. 

3.  Protection  by  public  fire  depart- 
ment. Protection  for  exposure,  which  is 
now  defined  in  §  1910.106Ca)  (27)  to  in- 
clude fire  protection  "acceptable  to  the 
authority  having  jurisdiction"  would  be 
made  more  specific  by  stating  that  such 
protection  would  mean  that  the  estab- 
lishment is  "located  within  the  jurisdic- 
tion of  a  public  fire  department  having 
a  Class  5  or  better  rating  by  application 
of  the  American  Insurance  Association 
Grading  Schedule." 

4.  Miscellaneous  changes.  In  S  1910.106 
(c)'2)  ii>  and  'ID,  "malleable  iron" 
would  be  recognized  as  being  an  accept- 
able material  along  with  steel  and  nodu- 
lar iron.  This  recognizes  a  long  history 
of  satisfactory  u.se  in  manv  industries. 

In  §  1910.106'd)  (7)  a)(b)(/>,  the  ref- 
erence to  the  word  "approved"  would 
be  changed  to  apply  the  requirements  of 
5  1910.159.  In  addition  d) .  (2).  and  <3) 
appearing  under  <b)  would  be  correctly 
renumbered  (ii),  (iil),  and  (iv)  respec- 


ano 


tively,  and  provided  tltle.<5,  to  estaHi'h 
them  at  the  same  organization  Ipvel  as 
the  same  provisions  in  NFPA  30-1969, 
the  source  standard. 

In  5  1910.}06(g)(l)a).  (d)  would  be 
revoked  since  this  material  actually  de- 
scribes a  variance  properly  handled  in 
accordance  with  29  CFR  Part  1905. 

In  §  1910.106(g)(1)  (i)(e).  (3)  would 
be  revoked  since  safety  of  employees  does 
not  depend  on  the  ownership  of  vehicles 
being  serviced. 

In  §  1910.106(g)  <3)  (iv)  (b) ,  a  new  re- 
quirement would  be  established  requiring 
evidence  of  listing  on  fuel  dispensing 
nozzles  to  be  affixed  so  as  to  show 
whether  such  nozzles  ha(J  been  dis- 
mantled, and  to  prohibit  the  use  of  noz- 
zles which  do  not  have  intact  evidence. 
'  In  5  1910.107(b)(1),  the  specification 
of  18  gage  steel  would  be  deleted,  since 
the  performance  requirement  is  adequate 
to  insure  safety  without  reference  to  a 
specific  gai  e  of  steel. 

In  5  1910.107(d)(2).  the  words  "or 
property"  would  be  deleted,  since  the 
Act  is  not  addressed  to  property  protec- 
tion. 

In  §  1910.110(f)  (5)  (Hi) ,  the  words 
"single  strength  glass  or  other  similar" 
would  be  deleted.  The  deletion  does  not 
prohibit  the  use  of  such  glass,  but  re- 
moves any  implication  that  it  is  the  only 
recommended  or  best  method  of  explo-  , 
sion-relieving  construction. 

Written  data,  views,  and  arguments 
concerning  the  proposals  may  be  mailed 
to  the  Office  of  Standards,  Room  500,  400 
First  Street  NW.,  Washington,  DC 
20210,  within  30  days  after  the  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. The  data,  views,  and  arguments  will 
be  available  for  public  inspection  and 
copying  at  the  Office  of  Standards  lo- 
cated at  the  above  address.  Pursuant  to 
29  CFR  1911.11  'b)  and  (c),  interested 
persons  may,  in  addition  to  filing  writ- 
ten matter  as  provided  above,  file  ob- 
jections to  the  proposal  requesting  an 
informal  hearing  with  respect  thereto  in 
accordance  with  the  following  conditions: 

(1)  The  objections  must  include  the 
name  and  address  of  the  objector; 

(2)  The  objections  must  be  post- 
marked on  or  before  the  30th  day  after 
the  date  of  publication  of  this  notice  of 
proposed  rule  making; 

'3)  The  objections  must  specify  with 
particularity  the  provision  of  the  pro- 
posed rule  to  which  objection  is  taken, 
and  must  state  the  grounds  therefor; 

(4)  Each  objection  must  be  separately 
stated  and  numbered;  and 

(5)  The  objections  must  be  accom- 
panied by  a  summary  of  the  evidence 
proposed  to  be  adduced  at  the  requested 
hearing. 

1.  As  amended  29  CFR  1910.103  (b) 
(5)(i)  and  (c)(5)(i)  would  read  as 
follows : 

§  1910.103     Hydrogen. 

>  •  *  *  • 

(b)   Gaseous  hydrogen  systems.  •   •  • 

<5)   Maintenance — (i)  /nspecf ion.  The 

equipment    and    functioning    of    each 

charged  gaseous  hvdrogen  system  shall 

be  inspected  not  less  than  monthly  for 
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leaks  and  other  malfunctions  and  prompt 
repair  made  of  deficiencies.  No  empty 
system  shall  be  charged  until  a  complete 
inspection  of  all  equipment  and  func- 
tions is  completed,  and  such  inspection 
assures  that  the  equipment  and  functions 
are  safe.  A  written  record  of  each  inspec- 
tion, including  the  items  inspected,  type 
of  inspection,  and  results,  shall  be  made, 
and  shall  be  maintained  at  the  estab- 
lishment for  a  period  of  not  less  than  3 
years. 


(c)  Liquefied  hydrogen  systems.  •  *  * 
(5)  Maintenance — (i)  Inspection.  The 
equipment  and  functioning  of  each 
charged  liquefied  hydrogen  system  shall 
be  inspected  not  less  than  monthly  for 
leaks  and  other  malfunctions,  and 
prompt  repair  made  of  deficiencies.  No 
empty  system  shall  be  charged  until  a 
complete  inspection  of  all  equipment  and 
functions  is  completed,  and  such  inspec- 
tion assures  that  the  equipment  and 
functions  are  safe.  A  written  report  of. 
each  inspection,  including  the  items  in- 
spected, type  of  inspection,  and  results, 
shall  be  made,  and  shall  be  maintained 
at  the  establishment  for  a  period  of  not 
less  than  3  years. 

***** 

2.  As   amended    29   CFR    1910.104(b) 
(10)  (i)  would  read  as  follows: 

§  1910.104      Oxygen. 

(b)  Bulk  oxygen  system.s.  •  •  * 
(10)  Maintenance  —  (i)  Inspection. 
The  equipment  and  fimctloning  of  each 
charged  bulk  oxygen  system  shall  be  in- 
spected not  less  than  monthly  for  leaks 
and  other  malfimctions,  and  prompt  re- 
pair made  of  deficiencies.  No  empty  sys- 
tem shall  be  charged  until  a  complete 
inspection  «f  all  equipment  and  func- 
tions is  completed,  and  such  inspection 
assures  that  the  equipment  and  functions 
are  safe.  A  written  record  of  each  in- 
spection, including  the  items  inspected, 
type  of  inspection,  and  results,  shall  be 
made,  and  shall  be  maintained  at  the 
establishment  for  a  period  of  not  less 
than  3  years. 

•  •  •  *  • 

3.  As  amended,  29  CFR  1910.106  (a) 
(27),  (c)(2)(i),  (c)(2)(ii),  (d)(7)(ii) 
(now  incorrectly  numbered  (d)(7)(i) 
(b)(1)),  (d)(7)(iii)  (now  incorrectly 
numbered  (d)  (7)  (i)(b)  (2) ),  (d)(7)(iv) 
(now  incorrectly  numbered  (d)(7)(i) 
(b)(3)),  (g)(l)(i)(d),  (g)(l)(i)(e)(3), 
(g)(3)(iv)(b),  and  (g)(3)(vii)  would 
read  as  follows: 

§  1910.106     Flammable  and  combustible 
liquids. 

(a)   Definitions.  •   •   • 

(27)  Protection  for  exposure  shall 
mean  fire  protection  for  structures  on 
property  adjacent  to  tanks.  Such  struc- 
tures located  within  the  jurisdiction  of  a 
public  fire  department  having  a  Class  5 
or  better  rating  by  application  of  the 
American  Insurance  Association  Grading 


Schedule  shall  be  considered  as  having 
such  protection. 

***** 

(c)  Piping,  valves,  and  fittings.  *  *  *  v 

(2)  Materials  for  piping,  valves,  andf 
fittings — (i)  Required  materials.  Mate-* 
rials  for  piping,  valves,  or  fittings  shall 
be  steel,  nodular  iron,  or  malleable  iron 
except  as  provided  in  subdivisions  (ii), 
(iii),  and  (iv)  of  this  subparagraph. 

(ii)  Exceptions.  Materials  other  than 
steel,  nodular  iron,  or  malleable  iron  may 
be  used  underground  or  if  required  by  the 
properties  of  the  flammable  or  combusti- 
ble liquid  handled.  Materials  other  than 
steel,  nodular  iron,  or  malleable  iron  shall 
be  designed  to  specifications  embodying 
principles  recognized  as  good  engineer- 
ing practices  for  the  material  used. 

•  •  *  *  • 

(d)  Container  and  portable  tank  stor- 
age. *   *   * 

(7)   Fire  control.  *   •   • 

(ii)  Sprinklers.  When  sprinklers  are 
provided,  they  shall  be  installed  in  ac- 
cordance with  §  1910.159. 

I  iii)  Open  flames  and  sm.oking.  Open 
flames  and  smoking  shall  not  be  permit- 
ted in  flammable  or  combustible  liquids 
storage  areas. 

(iv)   Water  reactive  materials.  Mate- 
rials which  will  react  with  water  shall 
not  be  stored  in  the  same  room  with 
flammable  or  combustible  liquids. 
***** 

(g)  Service  stations — (1)  Storage  and 
handling — (i)  General  provisions.  •    •    * 

(d)    [Revoked.l 

(g)    *   *   * 

(3)  [Revoked.] 

•  *  *  •  • 

(3)  Dispensing  systems.  *   *  * 
<iv)   Dispensing  units.  *   •   * 
(b)  Dispensing  devices  for  Class  I  liq- 
uids shall  be  listed.  All  nozzles  installed 
on  or  after  January  1.  1973,  shall  have 
evidence  of  listing  affixed  in  such  manner 
that    any    attempt   at   dismantling    the 
nozzle  will  destroy  such  evidence.  After 
January  1,  1977,  all  nozzles  shall  have 
evidence  of  listing  so  affixed.  No  nozzle 
produced  with  such   evidence  .shall   be 
used  if  the  evidence  is  broken  or  missing. 
***** 

(vii)  Unattended  public  dispensing 
stations,  (a)  As  used  in  this  subdivision 
an  imattended  public  dispensing  station 
shall  mean  any  installation  open  to  the 
public  where  flammable  or  combustible 
liquids  are  dispensed  without  the  pres- 
ence of  a  trained  and  designated  attend- 
ant whose  primary  duties  include  con- 
trolling the  dispensing  of  liquids. 

(b)  An  unattended  public  dispensing 
station  shall  have  a  listed  master  elec- 
trical disconnect  at  least  50  feet,  but  not 
more  than  100  feet,  from  the  pump  in- 
stallation. Such  disconnect  shall  be  lo- 
cated so  that  an  employee  does  not  have 
to  approach  within  50  feet  to  the  pump 
installation  to  reach  it.  Operation  (>f  the 
disconnect  shall  interrupt  all  powerlines 
in  the  station,  including  the  neutral. 


(c)  Before  employees  commence 
equipment  repair  or  transfer  of  fuel  or 
similar  work  at  the  station : 

'  1 1  Power  shall  be  removed  from  the 
pumps  and  other  equipment  at  the  pump 
installation,  except  that  lights  may  be 
left  on; 

(2»  The  station  shall  be  barricaded 
and  posted  to  prevent  entry  of  unau- 
thorized vehicles  and  persons  during  the 
period  of  work;  and 

( 3 »  The  station  shall  be  freed  of  spilled 
fuel  and  other  hazards  presenting  serious 
injury  potential. 

(d)  Electrical  power  may  be  restored 
during  repair  and  maintenance  opera- 
tions for  test  purposes,  with  appropriate 
safeguards  to  ignition  sources. 

*  •  «  •  * 

4.  As  amended  §  1910.107  (b)(1)  and 
(d)  (2)  would  read  as  follows: 

§  1910.107      !*pray   finishing  using   flam- 
mable and  rombu«tible  materials. 

***** 

(b)  Spray  booths — d)  Construction. 
Spray  booths  shall  be  substantially  con- 
structed of  steel,  securely  and  rigidly 
supported,  or  of  concrete  or  masonry, 
except  that  aluminum  or  other  substan- 
tial noncombustible  materials  may  be 
used  for  intermittent  or  low  volume 
spraying.  Spray  booths  shall  be  designed 
to  sweep  air  currents  toward  the  exhaust 
outlet. 


(d)   Ventilation.  *  '  * 

<2)  General.  All  spraying  areas  shall 
be  provided  with  mechanical  ventilation 
adequate  to  remove  flammable  vapors, 
mists,  or  powders  to  a  safe  location  and 
to  confine  and  control  combustible  resi- 
dues so  that  life  is  not  endangered.  Me- 
chanical ventilation  shall  be  kept  in 
operation  at  all  times  while  spraying  op- 
erations are  being  conducted  and  for 
a  sufficient  time  thereafter  to  allow 
vap<jrs  from  drying  coated  articles  and 
drj'ing  finishing  material  residue  to  be 
exhausted. 

***** 

5.  As  amended  §  1910.110(f)  (5)  (iii) 
would  read  as  follows: 

§  1910.110      Storage  and  handling  of  liq- 
uefied petroleum  ga^es. 

***** 

(f)   Storage  of  containers  awaiting  iLse. 

•   •   * 

( 5 )  Storage  within  special  buildings  or 
rooms.  *   *   * 

(iii)  A  portion  of  the  exterior  walls  or 
roof  having  an  area  not  less  than  10  per- 
cent of  that  of  the  combined  area  of  the 
enclosing  walls  shall  be  of  explosion  re- 
lieving material. 

***** 

(Sec.  6.  84  Stat.  1593:  29  U.S.C.  655) 

Signed  at  Washington,  D.C.,  this  1st 
day  of  November  1972. 

G.  C.  Gtjenther, 
Assistant  Secretary  of  Labor. 

|FR  Doc.72-19062  Filed  11-6-72:8:51  amj' 


FEDERAL  REGISTER,  VOL   37,  NO.   215 — TUESDAY,   NOVEMBER   7,    1972 


7 


PROPOSED    RULE   MAKING 


23M9 


tion  concerning  flight  within  TCA<:  is 

rnntnlnprt      in      VAA       Artvionrv      r"lr/>iilnr 


Since  this  action  involves,  in  part,  the 

rtocitrnatinn  nf  novicnhlp  nirsnnrp  rmt.<;lflp 


nlng   at   the   Intersection   of   the   arc   of  a 

15-mlle    radius    circle    centered    on    Miami 


23fr48 


PROPOSED   RULE  MAKING 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation  Administration 
(  14   CFR    Part  71  1 

{Airspace  Docket   No    71-30-166] 

ADDITIONAL   CONTROL  AREAS 
Proposed   Designation 

The  Federal  Aviation  Administration 
(FAA»  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  additional 
control  areas  along  the  east  coast  of  the 
United  States. 

Consistent  with  this  proposal,  nonrule 
making  action  will  be  required  to  alter 
Warning  Areas  W-132.  W-157.  W-158A, 
and  W-160  as  described  herein.  Proce- 
dures for  joint  use  of  these  areas  by  the 
using  agency  and  the  FAA  must  also  be 
established. 

The  proposed  designation  of  controlled 
airspace  will  permit  vectoring  of  traffic 
from  overland  routes  or  Control  1150 
through  the  above  mentioned  warning 
areas  when  said  areas  are  not  being  used 
by  the  using  agency. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636.  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  FEnER^L 
Hecister  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  bv  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coun.sel.  Attention:  Ru'es 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  propo.sals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  .submitted  in  conso- 
nance with  the  ICAO  international 
standards  and  recommended  practices. 

Applicability  of  international  stand- 
ards and  recommended  practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 


The  international  standards  and  rec- 
ommended practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  where  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the  in- 
ternational standards  and  recommended 
practices  to  civil  aircraft  in  a  maimer 
consistent  with  that  adopted  for  airspace 
under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  standards  and  recommended 
practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3<di  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspswie  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  airspace  actions  projxjsed  In  this 
docket  would  designate  additional  con- 
trol areas  as  follows : 

1.  That  airspace  extending  upward 
from  2,000  feet  MSL  bounded  on  the 
north  by  Control  1152;  on  the  east  by 
Control  1150;  on  the  south  by  Control 
1153,  and  on  the  west  by  a  line  3  nautical 
miles  from  and  parallel  to  the  shoreline. 

2.  That  airspace  extending  upward 
from  2,000  feet  MSL  bounded  on  the 
north  by  Control  1153;  on  the  east  by 
Control  1150;  on  the  south  by  a  line  ex- 
tending from  Lat.  29''21'30"  N.,  Long. 
79'08'05"  W.  westerly  to  Lat.  28°49'00" 
N.,  Long.  80°41'00"  W.;  and  on  the  west 
by  a  line  3  nautical  miles  from  and 
parallel  to  the  shoreline. 

The  nonrule  making  action  associated 
with  the  proposed  amendments  would  al- 
ter certain  warning  areas. 

1.  W-132  would  be  redefined  as 
follows : 

Boundaries  Beginning  at  Lat.  32  33'0O"N., 
Long  79  2200"  W.;  to  Lat.  32  1500"  N., 
Long.  78  32  00"  W.;  to  Lat.  32°00'00"  N.. 
Long.  78°3600"  W.;  to  Lat.  32  0000"  N.. 
Long.  79  2200"  W.:  to  point  of  beginning. 

Altitude:  Surface  to  and  Including 
FL-800. 

Time  of  use:  Dally,  0700  to  2300  local  time. 

Using  agency:  Commander,  Naval  Base, 
Charleston.  S.C. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. ARTC  Center,  Jacksonville,  Fla. 

2.  W-133  would  be  established  as  a  new 
area  as  follows: 

Boundaries;  Beelnnlng  at  Lat.  32''42'10" 
N  .  Long  79  4530"  W.;  to  Lat.  32°33'00"  N., 
Long.  79'2200 "  W.;  to  Lat.  32  00 '00"  N., 
Long.  79°2200"  W.;  to  Lat.  32-00'00"  N., 
Long.  80  =  2900"  W.;  to  Lat.  32=29'30"  N., 
Long.  80  10'55"  W.;  thence  along  a  line  3 
nautical  miles  from  and  parallel  to  the  shore- 
line to  point  of  beginning. 

Altitude:  Surface  to  and  Including  4,500 
feet  MSL. 


Time  of  use:  Dally,  0700  to  2300  local  time. 

Using  agency;  Commander,  Naval  Base, 
Charleston,  S.C. 

Controlling  agency;  Federal  Aviation  Ad- 
ministration, ARTC  Center,  Jacksonville.  Fla. 

3.  W-134  would  be  established  as  a 
new  area  as  follows : 

Boundaries;  Beginning  at  Lat.  32°42'10" 
N..  Long.  79=45'30"  W.;  to  Lat.  32''33'00"  N., 
Long.  79°2200"  W.;  to  Lat.  32°0000"  N., 
Long.  79<'22'00"  W.;  to  Lat.  32°00'00"  N.. 
Long  80°2900"  W.;  to  L:*:.  32°29'30"  N.. 
Long.  BCIO'SS"  W.;  thence  along  a  line  3 
nautical  miles  from  and  parallel  to  the  shore- 
line to  point  of  beginning. 

Altitude:  From  4,500  feet  MSL  to  and  In- 
cluding FL-800. 

Time  of  use;  Dally,  0700  to  2300  local  time. 

Using  agency;  Commanding  Officer,  Marine 
Corps  Air  Station,  Beaufort,  S.C. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration ARTC  Center,  JacksonvUle,  Fla. 

4.  W-157  would  be  modified  as  follows: 

a.  Change  the  time  of  use  from  "Con- 
tinuous" to  "0600  to  0300  local  time  the 
following  day  (21  hours),  7  days  per 
week." 

b.  Add  "Controlling  Agency:  Federal 
Aviation  Administration,  ARTC  Center, 
Jacksonville,  Fla." 

5.  W-158A  would  be  modified  as 
follows: 

a.  Change  the  time  of  use  from  "Con- 
tinuous" to  "0600  to  0300  local  time  the 
following  day  (21  hours),  7  days  per 
week." 

b.  Add  "Controlling  Agency:  Federal 
Aviation  Administration,  ARTC  Center, 
Jacksonville,  Fla." 

6.  W-160  would  be  modified  as  follows: 

a.  Change  the  altitude  from  "Surface 
to  Unlimited"  to  "Surface  to  FL-550." 

b.  Change  the  time  of  use  from  "Sun- 
rise to  Simset"  to  "0600  to  0300  local  time 
the  following  day  (21  hours) ,  7  days  per 
week." 

c.  Add  ''Controlling  Agencv:  Federal 
Aviation  Administration,  ARTC  Center, 
Jacksonville,  Fla." 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive  Or- 
der 10854  (24  F.R.  9565)  and  section  6(c) 
of  the  Department  of  Transportation  Act 
1 49  use.  1655(c)). 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 31,  1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.72-18983  Filed   11-^-72:8:49  ami 
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I  Airspace  Docket  No.  72-WA-ll ) 

MIAMI,    FLA. 

Proposed  Terminal  Control  Area 

The  Federal  Aviation  Administration 
(FAA I  is  considering  the  adoption  of  a 
Group  I  terminal  corvtroJ  area  for  Miami, 
Fla.  Rules  for  the  control  and  segrega- 
tion of  all  aircraft  operated  within  ter- 
minal control  areas  are  contained  in 
Part  91,  §  91.70  and  91.90  of  the  Federal 
Aviation  Regulations.  Further  informa- 
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tion  concerning  flight  within  TCA*;  is 
contained  in  FAA  Advisory  Circular 
AC  No.  91-30  dated  6/11/70.  subject. 
Terminal  Control  Area^  (TCA) . 

Interested  persons  may  partici'^''te  in 
the  propdsed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
thev  may  desire.  Communiration'?  should 
identify  the  airsF>ace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Past  Office  Box  20636, 
Atlanta,  GA  30320.  All  communications 
received  within  60  days  after  nublication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Ferieral  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  E>C  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposf  1  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  international 
standards  and  recommended  practices. 

Applicability  of  international  stand- 
ards and  recommended  practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities'  and 
services  necessary  to  promoting  the  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  Is 
carried  out  under  uniform  conditions  de- 
signed to  imnrove  the  safety  and  effi- 
ciency of  air  operations. 

The  international  standards  and  rec- 
ommended practices  in  Annex  11  apply 
in  those  parts  of  the  nirsnare  under  the 
Jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  al<;o  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airsnace  of  undetermined 
sovereignty.  A  contracting  state  accent- 
ing such  responsibility  may  apply  the 
international  standards  and  recom- 
mended practices  to  civil  aircraft  in  a 
maimer  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  standards  and  recommended 
practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft  Also,  the  pro- 
posed rule  places  no  requirements  on  for- 
eign aircraft  operating  in  international 
airspace. 


Since  this  action  Involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

On  JanuTV  21,  1970.  the  Federal  Avia- 
tion Administration  held  a  public  hear- 
ing in  Mi^mi  to  discuss  the  orieinal  TCA 
concept  designed  for  the  Miami  terminal 
area.  On  May  19,  1970,  a  meeting  was 
held  with  the  users  and  user  representa- 
tives in  the  local  Miami  area  to  consider 
the  problems  associated  with  the  TCA 
airspace  configuration.  Although  many 
persons  objected  to  the  proposed  TCA, 
most  opDOsition  was  directed  to  the  con- 
cept rather  than  specific  aspects  of  the 
Miami  proposal. 

Further  action  on  the  Miami  TCA 
was  suspended  until  early  in  1972,  when 
the  airspace  requirements  were  reviewed 
in  light  of  operational  knowledge  derived 
from  currently  established  TCA's  and  a 
revised  plan  was  presented  at  user  meet- 
ings on  April  6  and  June  7,  1972.  Again, 
there  were  many  objections  and  again 
most  opposition  was  directed  to  the  TCA 
concept  rather  than  specific  aspects  of 
the  Miami  proposal.  The  proposal  pre- 
sented af  the  June  7,  1972.  meeting  con- 
tained a  north /south  VPR  corridor  over 
the  Miami  Airport  as  suggested  by  some 
of  the  users  at  the  April  6,  1972,  meeting. 
However,  in  response  to  numerous  obiec- 
tlons  to  the  corridor,  it  hss  been  deleted 
from  this  notice.  In  further  response  to 
user  comments  stating  operational  re- 
niilrements  for  seaplane  operations  along 
Blscavne  Bav.  that  airspace  below  1.000 
feet  m.s.l.  over  Blscavne  Bay  has  been 
excluded  from  the  proposed  TCA. 

m  consideration  of  the  foregoing.  It  is 
nronosed  to  amend  Pai"t  71  of  the  Federal 
Aviation  Regulations  bv  adding  the  fol- 
lowing to  5  71.401(a)  Group  I  terminal 
control  areas. 

Miami,  Pla.,  Terminal  Control  Area 

primary  airport 

Miami  International  Airport  (lat.  26*47'- 
34"  N,  long.  80=  17'10"  W.) . 

Boundaries 
Area  "A" 

The  airspace  extending  upward  from  the 
surface  to  7.0(X)  feet  m.s.1.  within  an  8-mlIe 
radius  of  Miami  International  Airport  (lat. 
25°47'34"  N.,  long.  80'17'10"  W.)  extending 
clockwise  from  the  0<X)°  bearing  to  the  180° 
bearing  from  the  Miami  International  Air- 
port: and  within  a  9-mlle  radius  of  the 
Miami  International  Airport  extending  clock- 
wise from  the  180°  bearing  to  the  360°  bear- 
ing from  the  Miami  International  Airport: 
excluding  that  airspace  within  and  under- 
lying Areas  B,  C,  and  E. 

Area  "B" 

The  airspace  over  Blscayne  Bay  extending 
upward  from  1,000  feet  m.s.l.  to  7,000  feet 
m.s.l.  bounded  on  the  east  by  the  arc  of  an 
8-mlle  circle  centered  on  the  Miami  Inter- 
national Airport,  on  the  south  by  the  BU- 
ca,yre  VORTAC  269°  radial,  and  on  the  west 
by  the  west  shoreline  of  Blscayne  Bay. 

Area  "C" 

The  airspace  north  of  Miami  extending  up- 
ward from  5,000  to  7,000  feet  m.8.1.,  begin- 


ning at  the  Intersection  of  the  arc  of  a 
15-mlle  radius  circle  centered  on  Miami 
International  Airport  and  Miami  VOR  089' 
radial,  thence  west  along  this  radial,  to  and 
southwest  along  the  038°  bearing  from  the 
center  of  Miami  International  Airport,  to 
and  west  along  lat.  25°52'34"  N.,  to  and 
northwest  along  Miami  VOR  130°  radial,  to 
Miami  VOR,  thence  west  along  Miami  VOR 
269°  radial,  to  and  clockwise  along  the  arc 
of  a  15-mlle  radius  circle  centered  on  Ml&ml 
International  Airport,  to  point  of  beginning. 

Area  "D" 

The  airspace  east  of  Miami  extending  up- 
ward from  2.000  to  7,000  feet  m.s.l.,  bounded 
on  the  north  by  Miami  VOR  089°  radial,  on 
the  east  by  the  arc  of  a  20-mlle  radius  circle 
centered  on  Ml&ml  International  Airport,  on 
the  south  by  Blscayne  VOR  089°  and  269° 
radlals,  on  the  west  by  the  arc  of  an  8-mUe 
radius  circle  centered  on  the  Miami  Inter- 
national Airport  and  on  the  northwest  by 
the  038°  bearing  from  the  center  of  Miami 
International  Airport. 

Area  "E" 

The  airspace  south  of  Miami  extending  up- 
ward from  5,000  to  7,000  feet  m£.l.,  bounded 
on  the  north  by  Blscayne  VOR  089°  and  269° 
radlals,  and  on  the  southeast,  south,  and 
southwest  by  the  arc  of  a  15-miIe  radius 
circle  centered  on  Miami  International 
Airport. 

i4rca  "F" 

The  airspace  west  of  Miami  extending  up- 
ward from  2.000  to  7,000  feet  m.s.l  bounded 
on  the  north  by  Miami  VOR  269°  radial,  on 
the  northeast  by  Miami  VOR  130°  radial, 
on  the  east  by  Area  "A,"  on  the  south  by 
Blscayne  VOR  269°  radial,  and  on  the  west 
by  the  arc  of  a  20-miIe  radius  circle  centered 
on  Miami  International  Airport. 

This  amendment  is  proposed  under 
the  authoritv  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348fa)  and  1510)  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Defpartment  of  Transporta- 
tion Act  (49  TJS.C.  1655(c) ) . 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 31,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.72-18982  Piled  ll-«-72;8:49  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR   Part  573  1 

(Docket  No.  69-31;  Notice  4) 

DEFECT  INFORMATION  REPORT 

Submission  of  Vehicle  Identification 
Numbers 

This  notice  proposes  an  amendment  to 
the  Defect  Reports  regulation  that  would 
require  manufacturers  of  motor  vehicles 
to  include  in  defect  information  reports 
the  vehicle  identification  num.bers 
(VIN's)  of  ail  vehicles  possibly  involved 
in  the  notification  campaign.  The  Defect 
Reports  regulation  was  published  Feb- 
ruary 17.  1971  (36  F.R.  3064),  and  Au- 
gust 11,  1971  (36  F.R.  14742) . 

The  regulation  presently  requires  de- 
fect information  reports  (§573.4),  in 
describing  the  vehicles  which  are  sub- 
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handlers,    and    distributors    of    cream         1.  The  center  heading  "Equine  Infec-     tificate     meet     the     requirements      of 
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ject  to  the  campaign  which  the  report 
concerns,  to  contain.  "Identifying  clas- 
siflcatlons  of  the  vehicles  potentially 
affeoted  by  the  defect,  including  make, 
model,  model  year  if  appropriate,  any 
other  data  necessary  to  describe  the  af- 
fected vehicles,  and  the  inclusive  dates 
(month  and  year>  of  manufacture." 
Manufacturers  are  not  required  to  in- 
clude vehicle  identification  numbers  as 
part  of  this  information,  although  they 
are  free  to  do  so. 

The  NHTSA  has  become  aware  that 
the  notification  of  owners  and  the  repair 
of  defective  vehicles  might  be  improved 
by  requiring  manufacturers  to  make 
available  as  a  matter  of  course  the  ve- 
hicle Identification  numbers  of  vehicles 
involved  in  notification  campaigns.  The 
State  Farm  Insurance  Co..  for  example, 
has  indicated  in  correspondence  with 
the  Administration  that  if  supplied  with 
VINs  of  defective  vehicles,  it  could 
through  its  data  facilities  notify  the 
present  owner  of  any  involved  vehicle 
that  it  insures.  This  notification  would 
reach  many  owTiers  of  older  vehicles,  who 
may  be  .sr  cond  or  third  owners  whose 
names  and  addresses  are  not  available 
to  manufacturers. 

The  Center  for  Auto  Safety  has  peti- 
tioned directly  that  VIN's  be  pro\nded 
in  defect  information  reports.  Their  peti- 
tion maintains  that  the  availability  of 
VIN's  would  facilitate  the  ability  of  con- 
sumers to  determine  whether  their  ve- 
liicles  have  been  the  subject  of  a 
campaign.  They  further  argue  that 
VIN's  could  also  be  used  bv  State  in- 
spection facilities  in  determining  whether 
vehicles  subject  to  recall  campaigns  have 
been  repaired. 

The  NIITSA  believes  these  arguments 
to  be  of  substantial  merit,  and  accord- 
ingly proposes  by  this  notice  to  require 
manufacturers  to  include  vehicle  identi- 
fication numbers  in  defect  Information 
reports.  These  reports  are  presently  made 
available  to  the  public  a-s  a  matter  of 
course,  and  vehicle  identification  num- 
bers would  be  similarly  available.     / 

The  proposal  flso  would  substitute 
"line"  for  "mod^l"  in  the  li<:t  of  reouired 
information  ree^rdinT  affected  vehicles. 
It  PDoears  th-'t  "mod^l"  c^n  refer  to  a 
number  of  different  df>scriptlve  cate- 
gories and  is  con.seouently  ambiguous. 
"Line."  which  is  ba^ed  on  SAE  Recom- 
mended Practice  J-218.  "Passenger  Car 
Identification  TerminoloTv."  is  specific, 
denoting  a  family  of  vehicles  within  a 
make. 

In  li^ht  of  the  above.  It  Is  oroposed 
that  5  573.4'c>(2)  of  49  CFR  Part  573, 
"Defects  Reports,"  be  amended  to  read  as 
follows : 

§  S73.  t      Drfecl  informalion  rrport. 

•  •  •  •  • 

(2)  Identifying  cl'issificatinns  of  the 
vehicles  potentiallv  affected  by  the  de- 
fect, including  make,  line,  vehicle  identi- 
fication number,  model  year  if  appropri- 
ate, any  other  data  necessarv  to  describe 
the  affected  vehicles,  and  the  inclusive 
dates  (month  and  year)  of  manufacture. 
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Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safetv  Admin- 
istration. Room  5221,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  .submitted. 

All  comments  received  before  the  close 
of  business  on  February  2,  1973,  will  be 
considered,  and  will  be  available  for  ex- 
amination in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How- 
ever, the  rule  making  action  may  proceed 
at  any  time  after  that  date,  and  com- 
ments received  after  the  closing  date 
and,  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges- 
tions for  future  rule  making.  The  Ad- 
ministration will  continue  to  file  relevant 
material,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  It  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Proposed  effective  date:  July  1,  1973. 

This  notice  is  i.ssued  pursuant  to  sec- 
tions 103,  112,  113,  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  <15U.S.C.  1392,  1401,  1402.  1407)  and 
the  delegations  of  authority  at  49  CFR 
1.51  and  49  CFR  501.8. 

Issued  on  October  31, 1972. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

(FR  Doc.72-19009  Filed  ll-6-72;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  911  ] 

[Docket  No.  AO-267-A7) 

LIMES  GROWN  IN  FLORIDA 

Withdrawal  of  Hearing  Notice  and 
Termination  of  Proceeding  with 
Respect  to  Proposed  Further 
Amendment  of  the  Marketing 
Agreement   and   Order 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.SC.  601-674).  and 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for- 
mulate marketing  agreements  and  orders 
(7  CFR  Part  900).  a  notice  setting  forth 
a  proposal,  a  location,  date,  and  time 
for  a  public  hearing  was  published  In 
the  Federal  Register  (37  F.R.  20951), 
with  respect  to  proposed  amendment  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  911.  as  amended  (7  CFR 
Part  911;  37  F.R.  10497).  regulating  the 
handling  of  limes  grown  in  Florida.  This 
proposal  was  submitted  by  the  Florida 
Lime  Administrative  Committee,  the  ad- 
ministrative agency  established  pursu- 


ant to  the  marketing   agreement   and 
order. 

On  August  9.  1972,  wh^n  the  commit- 
tee at  its  regtilar  monthly  meeting,  with 
all  members  or  alternates  present, 
unanimously  recommended  to  the  Secre- 
tary that  a  hearing  be  held  to  consider 
its  proposal  for  further  amendment  of 
the  marketing  agreement  and  order, 
there  was  no  industry  opposition  to  the 
proposed  amendment. 

Since  the  time  the  committee  sub- 
mitted its  proposal,  several  large  volume 
handlers  of  Florida  limes  withdrew  their 
support  of  the  proposed  amendment,  and 
at  Its  meeting  on  October  31,  1972,  a 
majority  of  grower  and  handler  mem- 
bers and  alternates  serving  on  the  com- 
mittee recommended  withdrawal  of  the 
proposed  amendment,  that  the  hearing 
not  be  held  on  November  9.  1972.  as 
stated  in  said  notice  of  hearing  and  that 
the  hearing  be  postponed  Indefinitely. 

In  view  of  the  changed  situation  with 
respect  to  grower  and  handler  support 
since  the  proposal  was  submitted,  it  is 
concluded  that  no  useful  purpose  would 
be  served  by  indefinite  postponement 
of  the  hearing.  Therefore,  the  notice  of 
hearing  (37  F.R.  20951)  is  hereby  with- 
drawn and  the  proceeding  terminated. 

Dated:  November  3,  1972. 

E.  L.  Peterson, 
Administrator. 
Agricultural  Marketing  Service. 
(FRDoc.72-19239  Piled  11-6-72:11:41  am] 


I  7  CFR   Part   1099  1 

MILK  IN  THE  PADUCAH,  KY., 
MARKETING  AREA 

Termination    of    Proceeding    To    Sus- 
pend a  Certain  Provision  of  the  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
notice  of  proposed  rulemaking  was  issued 
by  the  Deputy  Administrator.  Regulatory 
Programs,  on  October  3,  1972,  with  re- 
spect to  a  proposed  suspension  of  a  cer- 
tain provision  of  the  order  regulating  the 
handling  of  milk  in  the  Paducah,  Ky., 
marketing  area.  Interested  persons  were 
invited  to  submit  views,  data,  or  argu- 
ments to  the  Hearing  Clerk  not  later 
than  October  17. 1972.  in  connection  with 
the  proposed  suspension. 

The  provision  in  §  1099.15  proposed  to 
be  suspended  reads,  "cream,  sweet  and 
sour;".  Suspension  of  this  language  from 
the  order  would  result  in  fluid  cream 
being  classified  and  priced  as  a  Class  II 
product  rather  than  as  a  Class  I  prod- 
uct. The  proposed  su-snenslon  was  re- 
quested by  Dairymen,  Inc.,  a  cooperative 
a-SvSociation  representing  a  substantial 
majority  of  the  producers  on  the  market, 
and  by  Ryan  Milk  Co..  Inc.,  a  fuUv  regu- 
lated handler  under  the  order.  Propo- 
nents contend  that  the  proposed  suspen- 
sion would  enable  Rvan  Milk  Co.  to  better 
compete  with  handlers  regulated  under 
other  Federal  milk  orders,  unreg\ilated 
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handlers,    and    distributors    of    cream 
substitutes. 

Several  handlers  and  another  coopera- 
tive association  submitted  written  views 
opposing  the  proposed  suspension.  All 
such  handlers  compete  with  proponent 
Paducah  handler  in  one  or  more  Federal 
order  markets  in  which  the  latter  dis- 
tributes cream.  The  cooperative  associa- 
tion, which  processes  cream  and  cream 
products,  also  represents  producers  sup- 
plying milk  to  a  number  of  these  same 
markets. 

Most  of  the  parties  opposed  to  the 
proposed  suspension  objected  to  the  re- 
classification of  any  milk  product,  in- 
cluding cream,  on  an  order  by  order 
basis.  Opponents  argued,  in  general,  that 
the  granting  of  this  suspension  in  the 
Paducah  order  would  create  inequities 
in  other  marketing  areas  where  the  Pa- 
ducah regulated  handler  competes  for 
sales  of  fluid  cream. 

While  the  proposed  suspension  would 
reduce  the  cost  of  milk  for  cream  use  to 
the  Ryan  Milk  Co.,  it  would  not  do  so 
for  regulated  handlers  with  whom  it 
competes  for  cream  sales.  Ryan  Milk  Co. 
competes  for  cream  sales  with  handlers 
regulated  under  17  different  Federal  milk 
orders.  Sixteen  of  these  orders  continue 
to  classify  fluid  cream  as  a  Class  I  prod- 
uct. Although  the  matter  of  reclassifying 
cream  for  all  such  markets  (and  others) 
Is  under  consideration  in  another  pro- 
ceeding, it  would  not  be  appropriate,  par- 
ticularly in  view  of  vigorous  objection,  to 
provide  a  time  advantage  for  a  single 
market  through  suspension  procedure. 

On  the  basis  of  available  information, 
It  is  concluded  that  the  aforesaid  provi- 
sion should  not  be  suspended. 

It  is  hereby  found  and  determined  that 
t^e  proposed  suspension  should  not  be  ef- 
fectuated and  that  the  proceeding  begun 
In  this  matter  on  October  3,  1972,  should 
be  and  Is  hereby  terminated. 

Signed  at  Washington,  D.C.,  on  No- 
vember 2.  1972. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FR  Doc.72-19066  Piled  11-6-72:8:51  am] 


Animal  and  Plant  Health  Inspection 
Service 

[9  CFR   Part  75  1 

EQUINE  INFECTIOUS  ANEMIA 
(SWAMP    FEVER) 

Interstate  Movement  of  Certain 
Animals 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553,  that  pursuant  to  the 
provisions  of  the  Act  of  May  29,  1884,  as 
amended,  the  Act  of  February  2.  1903,  as 
amended,  and  the  Act  of  March  3,  1905, 
as  amended  (21  U.S.C.  111-113.  115,  117. 
120.  121.  123-126).  the  Department  is 
considering  amending  Part  75,  Title  9, 
Code  of  Federal  Regulations.  In  the  fol- 
lowing respects: 


1.  The  center  heading  "Equine  Infec- 
tious Anemia  (Swamp  Fever)"  would  be 
inserted  just  after  §  75.4. 

2.  The  following  section  would  be 
added  to  Part  75: 

§  75.5  Notice  relating  to  existence  of 
equine  infectious  anemia  (swamp 
fever),  and  condition.^  of  interstate 
movement  of  certain  animals. 

(a)  Notice  is  hereby  given  that  equine 
Infectious  anemia  (swamp  fever) ,  a  com- 
municable disase  of  horses,  asses,  mules, 
ponies,  and  zebras  exists  in  all  States. 

(b)  Definitions.  For  the  purposes  of 
this  section,  the  following  terms  shall 
have  the  meanings  set  forth  In  this  par- 
agraph. See  also  definitions  in  S  71-1  of 
this  chapter. 

(1)  Official  test.  The  Agar  gel  Immu- 
no/diffusion  test  for  equine  infectious 
anemia  conducted  In  a  laboratory  ap- 
proved by  the  Secretary  for  the  purpose 
of  conducting  this  test.  Laboratories  will 
be  approved  by  the  Secretary  following 
the  (ietermlnatlon  by  him  that  the  labo- 
ratory: (i)  Has  adequately  trained  tech- 
nical personnel  assigned  to  conduct  the 
test,  (ii)  uses  USDA  licensed  antigen, 
(ill)  follows  standard  test  protocol,  (Iv) 
meets  check  test  proficiency  require- 
ments, and  (V)  reports  all  test  results  to 
State  and  Federal  animal  health  ofiB- 
clals.' 

(2)  Reactor.  Any  horse,  ass,  mule, 
pony,  or  zebra  which  discloses  a  positive 
reaction  to  the  oflBcial  test. 

(3)  Officially  identified.  The  perma- 
nent identiflcation  by  a  Veterinary 
Services  inspector.  State  inspector,  or 
an  accredited  veterinarian  of  a  reactor, 
using  a  hot  iron  brand,  f  reezemarking,  or 
a  chemical  brand,  to  apply  the  letter  "A" 
and  the  National  Uniform  Tag  code 
number  assigned  by  the  Department  to 
the  State  In  which  the  reactor  was 
tested.  Such  markings  shall  not  be  less 
than  3  Inches  high  on  the  left  thigh  of 
such  reactor.' 

(4)  Certificate.  An  official  document 
issued  by  a  State  or  Federal  inspector 
or  by  an  accredited  veterinarian  at  the 
point  of  origin  of  the  shipment  on  which 
are  listed:  (I)  The  description,  age, 
breed,  color,  sex,  distinctive  markings 
when  present  (such  as  brands,  tattoos, 
scars,  or  blemishes)  on  each  reactor  to 
be  moved;  di)  the  numt)er  of  ani- 
mals covered  by  the  document;  (lii)  the 
purpose  for  which  the  animals  are  to 
be  moved;  <iv)  the  points  of  origin  and 
destination;  (v)  the  consignor;  and  (vi) 
the  consignee;  and  which  states  that  the 
animal  or  animals  identified  on  the  cer- 


» Information  as  to  the  names  ot;'^labora- 
torles  approved  by  the  Secretary  for  runnlnK 
the  official  test  and  criteria  for  approval  of 
such  laboratories  can  be  obtained  from  the 
Deputy  Administrator.  Veterinary  Services. 
Animal  and  Plant  Health  Inspection  Service. 
U.S.  Department  of  Agriculture.  Pederal  Cen- 
ter Building.  Hyattsvllle,  Md  20782. 

=  Information  as  to  the  National  Uniform 
Tag  code  number  system  can  be  obtained 
from  the  Deputy  Administrator.  Veterinary 
Services,  Animal  and  Plant  Health  In- 
spection Services,  U.S.  Department  of  Agri- 
culture, Federal  Center  BuUdlng. 
HyattsvUle,    Md.    20782. 


tiflcate     meet     the     requirements     of 

§  75.5(c). 

(5)  Veterinary  services  inspector.  A 
veterinarian  or  livestock  inspector  em- 
ployed by  Veterinarj'  Services,  Animal 
and  Plant  Health  Inspection  Service. 
U.S.  Department  of  Agriculture,  in  ani- 
mal health  activities,  who  is  authorized 
to  perform  the  fimction  Involved. 

(6)  State  inspector.  A  veterinarian  or 
livestock  inspector  reg\ilarly  employed 
in  animal  health  activities  by  a  State 
or  a  political  subdivision  thereof,  au- 
thorized by  such  State  or  political  sub- 
division to  perform  the  function  involved 
under  a  cooperative  agreement  with  the 
U.S.  Department  of  Agriculture. 

(7)  Accredited  veterinarian.  An  ac- 
credited veterinarian  as  defined  in  Part 
160  of  this  chapter. 

(c)  Any  reactor  to  an  ofQcial  test  shall 
be  classified  as  affected  with  equine  in- 
fectious anemia,  and  no  reactor  shEill  be 
moved  interstate  unless : 

(1)  It  is  officially  identified,  and  ac- 
companied by  a  certificate  as  defined  in 
§  75.5(b)(4) ;  and 

(2)  It  is  moved  interstate  to  a  fed- 
erally inspected  slaughtering  establish- 
ment operated  under  the  provisions  of 
the  Federal  Meat  Inspection  Act  <21 
U.S.C.  601  et  seq.)  or  to  a  State-inspected 
slaughtering  establishment  which  has 
inspection  by  a  State  inspector  at  the 
the  time  of  slaughter,  for  immediate 
slaughter;  or  to  a  diagnostic  or  research 
facility  designated  by  the  Deputy  Admin- 
istrator, as  provided  in  §  71.3  (ei.'  or 

(3)  The  reactor  is  disclosed  on  an  of- 
ficial test  conducted  In  a  State  other  than 
the  State  where  the  home  farm  of  the 
reactor  Is  located.  su6h  reactor  is  moved 
interstate  to  its  home  farm  under  a  cer- 
tificate issued  by  a  Veterinary  Services 
inspector  upon  his  determination,  after 
consultation  with  the  State  officials  con- 
cerned, that  the  reactor  so  moved  will 
be  maintained  segregated  from  other 
equldae  and  quarantined  under  State  au- 
thority on  the  premises  of  its  home  farm 
until  natural  death,  slaughter,  or  dispo- 
sition by  euthanasia. 

The  purposes  of  the  foregoing  pro- 
posed amendments  would  be  to  provide 
for  an  official  test  for  equine  Infectious 
anemia  and  to  more  efficiently  prevent 
the  interstate  spread  of  the  disease  by  re- 
quiring reactors  to  an  official  test  for 
equine  Infectious  anemia  to  be  per- 
manently identified  and  to  meet  other 
specified  conditions  as  a  prerequisite  for 
movement  Interstate. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing this  proposal  may  do  so  by  filing 
them   with   the  Deputy   Administrator. 


•Research  faculties  will  be  designated  by 
the  Deputy  Administrator  upon  request  and 
after  a  determination  by  the  Deputy  Ad- 
ministrator that  the  facility  Is  secure  and 
will  prevent  exposure  to  other  equldae.  In- 
formation as  to  the  names  and  locations  of 
designated  research  facilities  can  be  ob- 
tained from  the  Deputy  Administrator  Ve- 
terinary Services.  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of  Agri- 
culture, Pederal  Center  BuUdlng  Hyattsvllle, 
Md.  20782. 
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Veterinarj-  Services.  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart- 
ment of  Agriculture,  Hyattsville,  Md. 
20782,  within  30  days  after  publication  of 
this  notice  in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Center 
Buildinp.  6505  Belcrest  Road,  Room  370, 
Hyattsville.  MD  20782.  during  regular 
business  hours  in  a  manner  convenient 
to  the  public  business, '7  CFR  1.27(b)  i . 

Done  at  Washington,  DC.  this  2d  day 
of  November  1972. 

F.  J.  MULHERN, 

Administrator,  Animal  and 
Plant  Health  Inspection 
Service. 

IFR  Doc. 72-19070  Filed  11-6-72:8:61  am] 


[  9  CFR   Part  327  ] 

IMPORTATION  OF  MEAT  AND  MEAT 
PRODUCTS 

Proposed  Addition  of  British  Honduras 
to  List  of  Countries 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553.  that,  pursuant  to 
the  authority  contained  in  the  Federal 
Meat  Inspection  Act  (34  Stat.  2160,  as 
amended.  21  U.S.C.  601  et  seq.>,  the  Ani- 
mal and  Plant  Health  Inspection  Service 
is  considering  amending  §  327.2(b)  of  the 
Federal  meat  inspection  regulations  (9 
CFR  327.2(bi )  by  adding  British  Hondu- 
ras to  the  list  of  countries  specified 
therein. 

Statement  of  considerations.  The  Fed- 
eral Meat  Inspection  Act  prohibits  the 
importation  into  the  United  States  of 
carcasses,  parts  thereof,  meat  and  meat 
food  products  of  cattle,  sheep,  swine, 
goats,  or  equines.  capable  of  use  as  hu- 
man food  unless  they  comply  with  all 
the  provisions  of  the  Act  and  regulations 
issued  thereunder  applicable  to  such  ar- 
ticles in  commerce  within  the  United 
States.  Such  articles  from  approved 
plants  in  the  countries  listed  in  §  327.2(b) 
are  eligible  for  importation  into  the 
United  States  as  provided  in  the  regula- 
tions. The  laws  and  regulations  of  British 
Honduras  concerning  these  matters  have 
been  reviewed  and  appear  to  be  accepta- 
ble. Furthermore,  onsite  reviews  of  the 
export  meat  inspection  program  of  Brit- 
ish Houduras  indicate  that  it  is  equal  to 
our  program  in  the  United  States.  Cer- 
tificates issued  by  British  Honduras  offi- 
cials for  export  of  carcasses,  parts  there- 
of, meat  and  meat  food  products  to  the 
United  States  are  reliable. 

Any  person  who  wishes  to  submit  writ- 
ten data.  news,  or  arguments  concern- 
ing the  proposed  amendment  may  do  so 
by  filinR  them  in  duplicate,  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture. Washington,  DC.  20250,  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address  such 
requests  to  the  Director,  Field  Opera- 
tions, Animal  and  Plant  Health  Inspec- 


tion Service,  U.S.  Department  of  Agri- 
culture, Washington.  D.C.  20250,  so  that 
arrangements  may  be  made  for,  presen- 
tation of  such  views  within  the  30-day 
period.  A  transcript  will  be  made  of  all 
views  orally  presented. 

All  written  submissions  and  tran.scripts 
of  oral  views  made  pursuant  to  this  no- 
tice will  be  made  available  for  public 
inspection  unless  the  person  making  the 
submission  requests  that  it  be  held  con- 
fidential and  a  determination  is  made 
that  a  proper  showing  in  support  of  the 
request  has  been  made  on  the  grounds 
that  its  disclosure  could  adversely  affect 
such  person  by  disclosing  information 
in  the  nature  of  trade  .secrets  or  commer- 
cial or  financial  information  obtained 
from  any  person  and  privileged  or  confi- 
dential. If  it  is  determined  that  a  proper 
showing  has  been  made  in  support  of  the 
request,  the  material  will  bo  held  confi- 
dential; otherwise,  notice  will  be  given 
of  denial  of  such  a  request  and  an  oppor- 
tunity afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on  Novem- 
ber 2.  1972. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

IFR  Doc.  72-19069  Piled  11-6-72:8:51  am] 


Commodity   Credit   Corporation 

[  7   CFR   Part    1438  ] 

CRUDE    PINE   GUM 

1973   Gum   Naval  Stores  Support 
Program 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  under  the  authority 
of  sections  301  and  401  of  the  Agricul- 
tural Act  of  1949,  as  amended  <63  Stat. 
1051.  as  amended:  7  U.S.C.  1447  and 
1421),  hereinafter  called  "the  Act,"  and 
sections  4  and  5  of  the  Commodity 
Credit  Corporation  Charter  Act,  as 
amended  (62  Stat.  1070,  as  amended; 
15  U.S.C.  714b  and  714c),  is  considering 
undertaking,  through  Commodity  Credit 
Corporation,  a  support  program  for  crude 
pine  gum  produced  in  the  United  States 
during  the  calendar  year  1973.  Such  con- 
sideration includes  determinations  to  be 
made  regarding  such  matters  as  (a)  the 
level  of  support  for  the  crude  pine  gum; 
and  (b)  the  manner  of  making  such 
support  available  to  producers. 

In  making  the  determinations  speci- 
fied above,  the  following  factors  are 
relevant: 

(a)  The  level  of  support  for  crude  pine 
gum.  The  Act  authorizes  the  Secretary 
to  make  support  available  to  producers 
of  crude  pine  gum  at  a  level  not  to  ex- 
ceed 90  percent  of  the  crude  pine  gum 
parity  price.  The  Act  requires  that,  in 
determining  the  level  of  such  support, 
consideration  to  be  given  to  the  supply 
of  the  commodity  in  relation  to  the  de- 


mand therefor,  the  levels  at  which  other 
commodities  are  being  supported,  the 
availability  of  funds,  the  perishability  of 
the  commodity,  the  importance  of  the 
commodity  to  agriculture  and  the  na- 
tional economy,  the  ability  to  dispose  of 
stocks  acquired  through  such  an  opera- 
tion, the  need  for  offsetting  temporary 
losses  of  export  markets,  and  the  ability 
and  willingness  of  producers  to  keep 
supplies  in  line  with  demand. 

(b)  The  manner  of  making  support 
available  to  producers.  The  Act  author- 
izes the  Secretary  to  make  support  avTiil- 
able  to  producers  through  loans,  pur- 
chases or  other  operations.  Gum  iiaval 
stores  are  marketed  primarily  in  the 
form  of  gum  rw^in  and  gum  turpentine. 
Gum  rosin  is  the  more  storable  of  the 
two  commodities  and  currently  accounts 
for  about  85  percent  of  the  value  of  crude 
pine  gum.  Therefore,  consideration  is 
being  given  to  continuing  the  practice 
of  supporting  crude  pine  gum  through 
loans  on  gum  rosin.  The  rosin  loan  rates 
would  be  derived  from  the  level  of  sup- 
port for  crude  pine  gum.  An  allowance 
would  be  made  for  the  prospective  market 
value  of  the  turpentine  content  of  crude 
pine  gimi  during  the  1973  calendar  year. 

Before  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recom- 
mendations which  are  submitted  in  writ- 
ing to  the  Director.  Oilseeds  and  Special 
Crops  Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  In  order  to  be  sure  of  consid- 
eration, all  submissions  must  be  received 
by  the  Director  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Director  during  reg- 
ular business  hours  (8:15  a.m.  to  4:45 
p.m.)  (7  CFR  1.27(b) ). 

Signed  at  Washington.  D.C.  on  Octo- 
ber 31.  1972.  * 
Kenneth  E.  Prick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.72-19071  FUed   11-6-72:8:51  am) 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Parts  207,  220,  221  1 

(Regs.  G.T.  and  U) 

CREDIT  TO  PROVIDE  CAPITAL  TO 
BROKERS   AND   DEALERS 

Withdrawal  of  Proposed  Rules,  and 
Proposed  Termination  of  Related 
Provision 

On  April  16,  1971,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
issued,  and  on  July  9.  1971,  it  revised, 
propo.sed  amendments  to  its  Regulation 
G.  "Securities  Credit  by  Persons  Other 
Than  Banks,  Brokers,  or  Dealers";  T, 
"Credit  by  Brokers  and  Dealers";  and  U, 
"Credit  by  Banks  for  the  Purpose  of  Pur- 
chasing or  Carrying  Margin  Stocks"  set- 
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ting  forth  conditions  under  which  credit 
may  be  obtained  without  regard  to  initial 
margin  requirements  for  the  purp>ose  of 
providing  capital  to  broker  dealer  firms. 
The  initial  proposals  were  published  in 
the  Federal  Register  on  April  24,  1971 
(36  F.R.  7754)  and  the  revised  proposals 
were  published  in  the  Federal  Register 
on  July  16,  1971  (36  F.R.  13218-13221). 
The  original  and  revised  proposals  were 
intended  to  replace  a  conditional  interim 
provision  regarding  such  credit  which 
was  added  to  Regulation  U,  on  April  16, 
1971,  when  the  proposals  were  initially 
put  forth  for  comment. 

The  revised  proposals  were  to  become 
effective  October  1,  1971,  but  the  Board 
has  since  postponed  the  effective  date 
to  December  1,  1972. 

After  consideration  of  the  comments 
and  suggestions  received,  and  in  view  of 
subsequent  changes  in  the  capital  rules 
prescribed  by  the  self-regulatory  bodies 
and  the  Securities  and  Exchange  Com- 
mission, the  Board  (1)  has  decided  to 
withdraw  its  proposals  to  amend  §  207.1 
(f)  of  Regulation  G.  1220.4(f)(2)  of 
Regulation  T.  §221.2(m)  and  §221.3  (b) 
(4)  and  (q)  of  Regulation  U.  and  (2) 
proposes  to  amend  Regulation  U  by  ter- 
minating the  related  provision  in  para- 
graph (m)  of  §  221.2  which  was  adopted 
as  an  interim  measure. 

The  effect  of  the  Board's  actions  in 
withdrawing  the  above-cited  rules  and 
terminating  §  221. 2(m)  would  be  to  re- 
store the  rules  on  this  subject  to  those 
which  prevailed  before  April  16,  1971. 

Most  importantly,  credit  extended  by 
banks,  after  the  effective  date  of  the  pro- 
posed termination,  for  the  purpose  of 
providing  capital  to  broker/dealer  firms 
would  be  subject  to  margin  requirements 
if  secured  directly  or  indirectly  by  any 


stock.  This  would  be  the  case  regardless 
of  whether  the  credit  was  extended  di- 
rectly to  the  firm  or  to  a  third  party  to 
enable  them  to  contribute  capital  to  the 
firm.  If  not  so  secured,  such  credit  would 
not  be  subject  to  Regulation  U. 

Credit  extended  or  maintained  by 
banks  pursuant  to  the  provision  in  §  221.2 
'm)  of  Regulation  U,  prior  to  the  effec- 
tive date  of  its  amendment  including 
renewals  or  extensions  of  such  credit 
after  that  date,  would  not  become  sub- 
ject to  the  margin  requirements  of  Reg- 
ulation U.  so  long  as  it  continued  to 
meet  the  conditions  specified  therein. 

Bank  credit  would  continue  to  be  avail- 
able to  contribute  capital  to  broker/ 
dealer  firms  imder  paragraph  d)  of 
§  221.2  without  regard  to  margin  require- 
ments in  individual  situations  where  the 
Board  has  determined,  upon  certification 
by  the  Securities  Investor  Protection 
Corporation,  that  such  action  is  appro- 
priate under  the  circumstances. 

Section  221. 2(m)  would  be  amended  to 
read  as  follows : 

§  221.2      Exceptions  to  general  rule. 

•  •  •  •  • 

(m)  Any  credit  extended  to  a  cus- 
tomer, prior  to  the  effective  date  of  the 
proposed  termination,  and  maintained 
continuously  thereafter,  for  the  purpose 
of  making  a  loan  or  contribution  of 
capital  to  a  broker  or  dealer  subject  to 
Part  220  of  this  chapter  (Regulation  T), 
or  to  purchase  stock  in  such  a  broker 
which  is  a  corporation:  Provided,  That 

(1)  Such  loan  or  contribution  is  in 
conformity  which  the  requirements  re- 
garding satisfactory  subordination 
agreements  or  equities  in  the  accounts  of 
partners  of  a  rule  of  the  Securities  and 
Exchange  Commission  (Rule  15c3-l  (c) 
(2)  (A),    (c)(4),    and    (c)(7)     (17   CFR 


240.15C3-1  (c)f2)(A).  (c)(4).  and  'O 
1 7  >  )  or  the  capital  rules  of  an  exchange 
of  which  the  broker  or  dealer  is  a  member 
if  the  members  thereof  are  exempt  there- 
from bv  Rule  15c3-l(b)  (2)  of  the  Com- 
mission (17  CFR  240.15c3-l(b)(2))  or 
such  stock  is  purchased  directly  from  the 
is.suer  and  not  as  part  of  a  public  distri- 
bution, and 

(2)  All  of  the  proceeds  of  such  exten- 
sion of  credit  are  so  loaned  or  contributed 
to  the  capital  of  such  broker  or  dealer, 
or  u.sed  to  purchase  such  stock,  and 

(3>  All  of  the  net  proceeds  of  any 
withdrawal  of  such  loan  or  contribution 
of  capital  from  such  broker  or  dealer  or 
redemption  of  such  stock  shall  be  paid 
to  the  bank  and  used  to  reduce  or  retire 
such  extension  of  credit. 

The  Board  is  affording  interested  per- 
sons an  opportunity  to  submit  relevant 
data,  views,  or  arguments  concerning  the 
proposed  amendment.  Any  such  mate- 
rial should  be  submitted  in  writing  to  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551,  to  be  received  not  later  thsm 
November  20,  1972.  Such  material  will  be 
made  available  for  inspection  and  copy- 
ing upon  request,  except  as  provided  in 
§  261.6(a)  of  the  Board's  rules  regard- 
ing availability  of  information. 

This  notice  is  published  pursuant  to 
section  553(b)  of  Title  5,  United  States 
Code,  and  §  262.2(a)  of  the  rules  of 
procedure  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR 
262.2(a)). 

By  order  of  the  Board  of  Governors, 
November  2. 1972. 

[seal]         Michael  A.  Greenspan, 

Assistant  Secretary. 

(PR  Doc.72-19166  Piled  11-6-72:8:52  ami 
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Bureau  of  the  Public  Debt 

COMMISSIONER  OF  THE  PUBLIC  DEBT 

Order  of  Succession 

Order  of  succession  of  officials  to  act 
as  Commissioner  of  the  Public  Debt,  and 
provisions  for  the  continuous  perform- 
ance of  functions  of  the  Bureau  of  the 
Public  Debt  in  the  event  of  an  enemy 
attack  on  the  continental  United  States. 

1.  It  is  hereby  ordered  that  the  follow- 
ing officers  of  the  Bureau  of  the  Public 
Debt,  in  order  of  succession  enumer- 
ated, shall  act  as  Commissioner  In  the 
event  of  the  absence  or  disability  of  the 
Commissioner  or  a  vacancy  in  the  office: 

1.  Deputy  Commissioner. 

2.  Assistant  Commissioner. 

3.  Assistant  Deputy  Commissioner. 

4.  Technical  Assistant  to  the  Com- 
missioner. 

5.  Chief  Counsel. 

6.  Director,  Cliicago  Office. 

7.  Director,  Parkersburg  Office. 

8.  Director,  Division  of  Securities  Op- 
erations. 

9.  Director,  Division  of  Public  Debt 
Accounts. 

10.  Deputy  Director.  Division  of  Se- 
curities Operations. 

11.  Deputy  Director,  Division  of  Pub- 
lic Debt  Accounts. 

2.  In  the  event  of  an  enemy  attack  on 
the  continental  United  States  and  with- 
out regard  to  the  matter  of  succession, 
the  Assistant  Commissioner,  the  Assist- 
ant Deputy  Commissioner,  and  the  Direc- 
tors of  the  Chicago  and  Parkersburg 
offices  are  hereby  authorized  to  perform 
any  function  of  the  Secretary  of  the 
Treasury  or  Commissioner  of  the  Public 
Debt  (whether  or  not  otherwise  dele- 
gated), <a)  If  it  is  essential  to  the  carry- 
ing out  of  responsibilities  otherwise  as- 
signed to  them,  and  (b)  if,  and  so  long  as, 
they  are  unable  to  ascertain  ^in  a  manner 
consistent  with  the  efflcieht  performance 
of  such  responsibilities)  whether  the 
Commissioner  or  any  official  acting  in  his 
stead  Is  available  to  discharge  the  Com- 
missioner's duties  with  respect  teethe 
performance  of  those  fimctions. 

3.  The  foregoing  order  of  succession 
and  provisions  for  the  continuous  per- 
formance of  functions  are  made  under 
the  authority  of  The  Department  of  the 
Treasury  Order  No.  129,  Revision  No.  2, 
dated  April  22,  1955.  This  order  of  suc- 
cession supersedes  the  order  of  this  Bu- 
reau dated  Augu-st  4,  1972. 


[SEAL] 


H.    J.    HiNTGEN, 

Commissioner  of 
the  Public  Debt. 


NOVEMBFR    1,    1972. 

IPRDoc.72-19012  Filed  11-6-72:8:49  am] 


Bureau   of  Land   Management 

[A  6949] 

ARIZONA 

Order  Providing  for  Opening  of 
Lands 

Pursuant  to  the  vacating  order  of  the 
Federal  Power  Commission  (37  F.R.  9586, 
May  12,  1972)  and  in  accordance  with 
Bureau  of  Land  Management  Order  701 
dated  July  23.  1964  (29  F.R.  10526).  as 
amended,  it  is  ordered  as  follows : 

1.  The  following  described  lands,  so  far 
as  they  are  withdrawn  and  reserved  for 
power  purposes,  are  hereby  restored  to 
disposition  under  applicable  public  land 
law,  as  provided  herein,  from  the  with- 
drawals for  Federal  Power  Projects  No. 
1201  dated  March  21.  1932.  and  No.  1444 
dated  October  26,  1937.  as  interpreted 
July  11,  1941,  subject  to  valid  existing 
rights  and  the  provisions  of  existing 
withdrawals: 

Gila  and  Salt  River  Meridian,  Ariz, 
power  project  no.  1301 

All  portions  of  the  following  tracts  ly- 
ing within  25  feet  of  the  centerllne  of 
the  transmission  line  location  shown  on 
a  map  designated  "Exhibit  K"  and  en- 
titled "Showing  Right  of  Way  of  the  Ari- 
zona Power  Co.  Clear  Creek  Transmission 
Line  through  Prescott  and  Coconino  Na- 
tional Forests  and  Private  Lands.  Pres- 
cott. Yavapai  County.  Ariz.."  and  filed  in 
the  office  of  the  Federal  Power  Commis- 
sion on  March  11.  1932: 

T.  13N..  R.  5E., 

Sec.  7,  lots  8,  9,  and  10; 

Sec.  11,  lots  2  and  5  (Inside  former  Camp 

Verde  Garden  Reservation) ; 
Sec.  11,  lot  a  (outside  former  Camp  Verde 

Reservation) : 
Sec.  12,  lots  11  and  V/; 
Sec.  13.  SE'iNE>A  and  NEV48EV4: 
Sec.  14.  lot  1   (Inside  former  Camp  Verde 

Reservation): 
Sec.  15.  lot  a  (Inside  former  Camp  Verde 

Reservation) : 
Sec.  15,  lot  2  (outside  former  Camp  Verde 

Reser\atlon). 

POWER    PROJECT    NO.    1444 

All  portions  of  the  following  tracts 
lying  within  25  feet  of  the  centerllne  of 
the  transmission  line  as  shown  on  a  map 
designated  "Exhibit  K"  and  entitled 
"Showing  RIght-of-Way,  the  Arizona 
Power  Corp.,  for  the  Beaver  Creek  Trans- 
mission Line  Thru  Private.  State,  and 
Coconino  National  Forest  Lands."  and 
filed  In  the  office  of  the  Federal  Power 
Commission  on  May  19,  1937: 

T.  14  N..  R.  5  E., 

Sec.  4.  SW'iNE',4and  SE',4NW>4: 
Sec.  5,  lots  9.  14,  and  15; 
Sec.     8,      lot      1,      W'/,NE"4,     SEViNWVi. 
w  "^  SWV4 .  and  N '/,  NE  V^  SW  Vi : 


Sec.  17,  lots  2,  3,  and  4: 

Sec.  18,  loU  6,  6,  and  9.  and  SEV^SE^; 

Sec.  19,  Ei/iNEV*  and  NEViSEVi- 
T.  16N.,  R.  6E., 

Sec.  31,  lot  a  and  8E%NW%; 

Sec.  32.  S>4N'^: 

Sec.    33,    SWV4NE«/«,    SV^NW'A,    and    N^ 
NE%NWV4  8EV4. 

The  areas  described,  Including  both  public 
and  nonpublic  lands,  aggregate  approxi- 
mately 61  acres  In  Yavapai  County. 

The  public  lands  are  withdrawn  as 
parts  of  the  Prescott  and  Coconino 
National  Forests,  and  are  under  the 
jurisdiction  of  the  Department  of  Agri- 
culture. In  addition  to  the  withdrawals 
for  national  forest  purposes,  some  of  the 
lands  are  withdrawn  for  administrative 
site,  national  monument,  or  other  Fed- 
eral power  purposes,  and  some  are 
patented.  The  status  of  any  tract  may 
be  ascertained  by  inquiry  of  the  agencies 
hereinafter  named. 

2.  Upon  publication  of  this  notice  in 
the  Federal  Register,  those  lands  sub- 
ject to  application  shall  be  open  to  opera- 
tion of  the  act  of  March  20.  1922  (42 
Stat.  465;  16  U.S.C.  485) .  subject  to  valid 
existing  rights.  They  have  been  open  to 
applications  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
U.S.  mining  laws  subject  to  the  provisions 
of  the  act  of  August  11.  1955  (69  Stat. 
682;  30  U.S.C.  621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services.  Arizona  State  Of- 
fice, Bureau  of  Land  Management,  3022 
Federal  Building,  Phoenix.  AZ  85025.  or 
the  Regional  Forester.  Forest  Service. 
U.S.  Department  of  Agriculture.  517  Gold 
Avenue  SW.  Albuquerque.  NM  87101. 

Dated:  October  30.  1972. 

Joe  T.  Fallini. 
State  Director. 

[FR  Doc.73-18991  Piled  ll-e-7a:8:47  am) 


Bureau  of  Mines 

RESPIRABLE  COAL  MINE  DUST 

Certification  of  Engineers  To  Conduct 
Dust  Surveys  of  Working  Places  in 
Underground  Coal   Mines 

In  the  Federal  Register  for  July  20, 
1972  (37  F.R.  14526).  the  Interim  com- 
pliance panel,  established  by  section  5  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  as  amended  (30  USC  804; 
83  Stat.  744)  promulgated  Part  502  of 
Subchapter  A,  Chapter  V,  Title  30,  Code 
of  Federal  Regulations  entitled  "Permits 
for  Noncompliajice  with  2.0  mg./m.' 
Respirable  Dust  Standard." 

Section  502.5  of  Part  502  provides: 

A  certified  engineer  shall  conduct  a  survey 
of  the  respirable  dust  conditions  of  each 
working  place  of  the  mine  with  respect  to 
which  an  appllcatloa  (for  a  permit  for  non- 
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compliance)  Is  filed.  The  application  (for  a 
permit  for  noncompliance)  shall  contain  a 
report  of  the  results  of  such  survey  •  •  •. 

Section  502.2 (k)  of  Part  502  provides: 

"Certified  engineer"  means  a  person  certi- 
fied or  registered  by  the  United  States  (Bu- 
reau of  Mines )  for  the  purpose  of  conducting 
a  survey  of  the  respirable  dust  conditions  of 
a  mine. 

Notice  is  hereby  given  that  engineers 
who  are  presently  certified  by  the 
Bureau  of  Mines  as  capable  of  taking 
accurate  samples  of  the  amount  of 
respirable  dust  in  the  atmosphere  of  a 
coal  mine  in  accordance  with  the 
methods,  and  at  the  locations  and  inter- 
vals prescribed  by  the  Secretary  of  the 
Interior  and  the  Secretary  of  Health, 
Education,  and  Welfare  in  Part  70,  Title 
30,  Code  of  Federal  Regulations,  "Man- 
datory Health  Standards — Underground 
Coal  Mines,"  will  also  be  considered  to 
be  certified  for  purposes  of  conducting  a 
survey  of  respirable  dust  conditions,  as 
required  by  30  CFR  502.5. 

Those  engineers  who  are  presently 
qualified  (but  not  certified)  by  the 
Bureau  as  capable  of  taking  accurate 
samples  of  the  amoimt  of  respirable  dust 
in  the  atmosphere  of  a  coal  mine,  as  de- 
scribed above,  may  apply  for  certification 
as  a  person  meeting  the  requirements  of 
30  CFR  502.5  by  submitting  an  applica- 
tion to: 

OfiBce  of  Certification  and  Qualification, 
Division  of  Education  and  Training.  Bureau 
of  Mines,  Department  of  the  Interior, 
Washington.  DC.  20240. 

Such  application  shall  include  the  fol- 
lowing information : 

(a)  The  name  and  address  of  the 
applicant; 

(b)  Information  showing  the  applicant 
has  satisfactorily  completed  a  respirable 
coal  mine  dust  sampling  and  evaluation 
training  program  conducted  or  approved 
by  the  Bureau  of  Mines. 

(c)  Information  showing  that  the  ap- 
plicant is  an  engineer  who  has  practi- 
cal experience  in  an  imderground  coal 
mine,  and  a  working  knowledge  of  un- 
derground coal  mining  equipment,  ven- 
tilation systems,  and  the  operation  and 
maintenance  of  approved  coal  mine  dust 
personal  sampler  units. 

The  Bureau  of  Mines  will  continue  to 
conduct  its  respirable  coal  mine  dust 
sampling  and  evaluation  training  pro- 
gram on  a  demand  basis  in  each  Coal 
Mine  Health  and  Safety  District. 

HoLLis  M.  Dole, 
Assistant  Secretary 

of  the  Interior. 
.     November  1,  1972. 

[FRDoc.72-19021  Piled  ll-6-72;8:46  am] 


Rock.  N.C.,  where  Carl  Sandburg  lived 
and  worked  during  the  last  20  years  of 
his  life,  comprising  approximately  242 
acres  and  about  6  acres  of  adjacent  or 
related  property,  as  the  Secretary  might 
deem  necessary  for  establishment  of  the 
Carl  Sandburg  Home  National  Historic 
Site. 

Notice  is  given  that  the  Carl  Sand- 
burg Home  property  has  been  acquired, 
as  has  approximately  6  acres  of  adjacent 
property.  Accordingly,  since  the  property 
deemed  necessary  for  purposes  of  the 
aforesaid  act  is  now  in  Federal  owner- 
ship, establishment  of  the  Carl  Sand- 
burg Home  National  Historic  Site  is 
hereby  declared. 

Dated:  October  27, 1972. 

George  B.  Hartzog,  Jr., 
Director, 
National  Park  Service. 

(FR  Doc.72-18997  PUed  11-6-72:8:481 


National   Park   Service 

CARL    SANDBURG    HOME    NATIONAL 

HISTORIC    SITE,    N.C. 

Establishment 

The  Act  of  October  17,  1968  (82  Stat. 
1154)  authorized  the  Secretary  of  the 
Interior  to  acquire  all  or  any  part  of  the 
property    and    improvements    at    Flat 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,   or  Corrections 

By  notice  in  the  Federal  Register  of 
March  15,  1972,  Part  n,  there  was  pub- 
lished a  list  of  the  properties  included  in 
the  National  Register  of  Historic  Places. 
This  list  has  been  amended  by  a  notice 
in  the  Federal  Register  of  March  7  (pp. 
4923-24),  April  4  (pp.  6770-72),  May  2 
(pp.  8890-95) ,  June  6  (pp.  11274-76) ,  July 
4  (pp.  13193-96),  August  1  fpp.  15390-91), 
September  6  'pp.  18043-44).  and  Oc- 
tober 3  (pp.  20732-34) .  Further  notice  is 
hereby  given  that  certain  amendments 
or  revisions  in  the  nature  of  additions, 
deletions,  or  corrections  to  the  previ- 
ously published  list  are  adopted  as  set 
out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  In  ac- 
cordance with  section  106  of  the  NatlonsU 
Historic  Preservation  Act  of  1966,  80 
Stat.  915,  16  U.S.C.  470. 

The  following  are  corrections  for  prop- 
erties already  listed  in  the  National 
Register: 

CONhfECnCUT 

Middlesex  County 

East  Haddam,  Day,  Amasa,  House,  Plains 
Road  (October  3,  1972  Federal  Register). 

FLORIDA 

Polk  County 

Lake  Wales  vicinity,  Bok  Mountain  Lake 
Sanctuary  and  Singing  Tower,  2  miles 
north  0t  Lake  Wales  (September  6,  1972 
Federal  Register)  . 

GEORGIA 

J 

Richmond  County 

Augusta,  The  Augusta  Canal,  beginning  at 
the  Augusta  City  Lock  and  Dam  and  flow- 
ing southeasterly  parallel  to  the  Savannah 
River;  continuing  through  downtown  Au- 
gusta to  a  point  just  east  of  the  intersec- 
tion of  Walton  Way  and  13th  Street:  thence 
flowing  north  to  a  point  south  of  Telfair 
and  12th  Streets:  then  turning  northwest 
to  the  point  where  the  canal  rejoins  the 
Savannah  River  at  Hawk's  Gully  (March  15, 
1972  Federal  Recistkr)  . 


The  following  properties  have  been 
demolished  and  have  been  removed  from 
the  National  Register: 

IDAHO 

Ada  County 

Boise.  Moore-De  Lamar  House,  807  Orove 
Street. 

MASSACHUSETTS 

Bristol  County 

New  Bedford.  Rotch  Counting  House.  123 
Front  Street. 

KEW   JERSEY 

Atlantic  County 

Atlantic  City,  Traymore  Hotel,  Illinois  Ave- 
nue and  the  Boardwalk. 

The  following  properties  have  been 
added  to  the  National  Register  since 
October  3 : 

ALABAMA 

Cherokee  Ccntnty 
Cedar     Bluff     vicinity,     Cornwall     Furnace, 
2  miles  north  of  Cedar  Bluff. 

Dallas  County 

Selma.  Morgan,  John  Tyler,  House.  719 
Tremont. 

Mobile  County 

Mobile,  Bragg-Mitchell  House,  1906  Spring- 
hill  Avenue. 

Montgomery  County 

Montgomery,  Semple  House,  725  Monroe 
Street. 

Talladega  County 

Talladega,  Talladega  Court  House  Square 
Historic  District. 

ARKAN&AS 

Clark  County 

Arkadelphia,  Magnolia  Manor,  on  Ark&naas 
61. 

Independence  County 

Bates ville.  Morrow  Hall,  Seventh  and  Boswell 
Streets. 

CALIFORNIA 

Napa  County 
St.  Helena.  Pope  Street  Bridge,  Pope  Street, 
over  the  Napa  River. 

Santa  Cruz  County 
Santa  Cruz.  McHugh  and  Bianchi  Building, 
Pacific  Avenue  and  Mission  Street. 

COLORADO 

El  Paso  County 

Colorado  Springs,  El  Paso  County  Courthouse, 
215  South  Tejon  Street. 

CONNECTICnT 

Hartford  County 

Bloomfleld,  Old  Farm  School  House,  Park 
Avenue  and  School  Street. 

New  London  County 

Colchester,  Champion,  Henry,  House,  West- 
chester Road. 

Colchester,  Hayward  House,  9  Haywood 
Avenue. 

DELAWAHZ 

Kent  County 
Prederlca    vicinity,    Barratt's   Chapel,    north 
of  Frederica  on  U.S.  113. 

FLORIDA 

Dade  County 

Coral  Oables,  Miami-Biltmore  Hotel  (VA 
Hospital),  laiO  Anastasla  Avenue. 
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Duval  County 

JacJcsonvlUe,  Red  Banks  Plantation.  1230 
Oreeiirldge  Road. 

GEORGIA 

Bibb  County 

Macon,  Dasher-Stevens  House.  904  Orange 
Terrace. 

Clarke  County 

Athens.  Garden  Club  of  Georgia  Museum- 
Headquarters,  House,  Lumpkin  Street,  Uni- 
versity of  Georgia  campus. 

Mcintosh  County 

Cox  vicinity.  Fort  Barrington,  5  miles  north- 
west of  Cox  on  Old  Barrington  Road. 

Spalding  County 

Griffin.  Mill  House,  406  North  Hill  Street. 

IDAHO 

Ada  County 

Boise  vicinity,  Oregon  Trail,  about  8  miles 
southea.st  of  Boise. 

ILLINOIS 

Coofc  County  • 

Chicago,  V.S.S.  Silversides  {S.S.  236),  Naval 
Armory  at  the  foot  of  Lake  Street. 

McLean  County 

Bloomlngton,  Clover  Lawn  {David  Davis  Man- 
sion), 1000  East  Monroe. 

Macotipin  County 

Mount  Olive,  Union  Miners  Cemetery,  05 
mile  north  of  city  park. 

INDIANA 

Vanderburgh  County 
Evansvllle,  Willard  Library,  21  First  Avenue. 

IOWA 

Lee  County 

Keokuk,  Brown.  Dr.  Frank.  House,  318  North 
Fifth  Street. 

KENTtJCKY 

Jefferson  County 

Louisville,  Farmington.  3033  Bardstown  Road. 

Louisville,  Kentucky  Air  National  Guard 
Archeological  Site.  Standi/ord  Field,  at  the 
north  end  of  Grade  Lane. 

Scott  County 

Georgetown.  Scott  County  Courthouse,  East 
Main  and  Broadway. 

Shelby  County 

Simpsonvllle,  Young.  Whitney  M.  Jr.,  Birth- 
place, southwest  of  Simpsonvllle,  off  U.S.  60. 

Woodford  County 

Versailles  vicinity,  Crittenden,  John  Jordan, 
Birthplice  Cabin,  2  miles  east  of  Versailles 
off  U.S.  60. 

LOUISIANA 

Iberia  Parish 

New  Iberia.  The  Shadows-on-the-Teche,  East 
Main  Street. 

MAINE 

Oxford  County 
Bethel,  Durrell,  Ada,  House,  Broad  Street. 

MARYLAND 

Baltimore  {independent  city) 

Lombard  Street  Bridge.  Lombard  Street  over 
Jones  Falls  Stream. 


NOTICES 

Frederick  County 

Frederick,  The  Historical  Society  of  Freder- 
ick County  Building,  24  East  Church 
Street. 

Howard  County 

Savage.  Bollman  Railroad  Truss.  Gorman  and 
Savage  Roads. 

Queen  Annes  County 
Queenstown,      Bloomingdale .     Bloomlngdale 
Road  and  U.S.  50. 

MASSACHUSETTS 

Middlesex  County 
Weston,  Golden  Ball  Tavern.  662  Boston  Post 


Road. 


Norfolk  County 


Qulncy,    Thomas    Crane    Public    Library,    40 
Washington  Street. 

MICHIGAN 

Berrien  County 

Benton  Harbor,  Shiloh  House.  Britain  Road. 

Livingston  County 

Brighton,    Bingham    House,    10950    McCabe 
Road. 

Monroe  County 

Monroe,    Nims.    Rudolph,    House,    206    West 
Noble  Avenue. 

Muskegon  County 
Muskegon,  Muskegon  Historic  District. 
Saginaw  Courtly 

Saginaw,  Passolt  House.  1105  South  Jefferson 
Avenue. 

St.  Clair  County 

Port  Huron.  Davidson,   W.   F.,  House.   1707 
MUltary  Street. 

Wayne  County 

Detroit,    Kahn,    Albert,    House,    208    Mack 
Avenue. 

MINNESOTA 

Itasca  County 

Grand  Rapids  vicinity.  White  Oak  Point  Site. 
west  of  Grand  Rapids  on  the  Mississippi 

River. 

MISSISSIPPI 

Copiah  County 
Wesson,  Wesson  Hotel.  Railroad  Avenue  and 
Spring  Street. 

Hinds  County 

Jackson,  Manship  House.  412  East  Fortifica- 
tion Street. 

Monroe  County 

Amory  vicinity.  Cotton  Gin  Port  Site,  3  miles 
west  of  Amory. 

MISSOURI 

Jackson  County 
Independence,  Jackson  County  Courthouse. 
bounded  by  Lexington  and  Maple  Avenues 
and  Liberty  and  Main  Streets. 
Kansas  City.  Harris,  Colonel  John,  House,  4000 
Baltimore  Avenue. 

Lincoln  County 

Moscow  Mills.  Old  Rock  House,  Second  and 
Mill  Streets.  '' 

St.  Louis  {ipdependent  city) 

Compton  Hill  Water  Tower,  In  Reservoir  Park, 
at  Grand  and  Russell  Boulevards  and 
Lafayette  Avenue. 


NEBRASKA 

Douglas  County 

Omaha,  Omaha  National  Bank  Building  {New 
York  Life  Insurance  Building),  17th  and 
Farnam  streets. 

NEW    JERSEY 

Essex  County 

Newark,  North  Reformed  Church,  510  Broad 

Street. 
Newark,    St.    Barnabas'    Episcopal    Church, 

West   Market  Street.  Sussex  Avenue,  and 

Rosevllle  Avenue. 
Newark,  St.  James'  A.M.E.  Church,  High  and 

Court  Streets. 
Newark,  St.  Stephan's  Church,  Ferry  Street 

and  Wilson  Avenue. 

Gloucester  County 

Sewell.    Chew,    Jesse,    House,    611    Mantua 

Boulevard. 
Woodbury,  Hunter-Lawrence  House,  58  North 

Broad  Street. 

Mercer  County 

Pennington,  Hart,  John  D..  House,  Curlls 
Avenue. 

Monmouth  County 

Matawan,  Burrowes,  Major  John.  Mansion, 
94  Main  Street. 

NEW    YORK 

Albany  County 

Coeymans,  Coeymans,  Ariaanje,  House,  Stone 
House  Road. 

Chautauqua  County 

Jamestown,  Fenton.  Governor.  Mansion  {Wal- 
nut Grove) ,  68  South  Main  Stree. 

Dutchess  County 

Hyde     Park,      Bergh-Stoutenburgh     House, 

U.S.  9. 
Hyde    Park,   Stoutenburgh,    William,   House, 

East  Park.  U.S.  9G. 

New  York  County 

New  York,  First  National  City  Bank,  55  Wall 

Street. 
New  York,  Municipal  Building.  Centre  Street. 
New  York.  South  Street  Seaport. 

Orange  County 

Newburgh,  Crawford.  David.  House.  189 
Montgomery  Street. 

Westchester  County 

Dobbs  Ferry.  Hyatt-Livingston  House,  162 
Broadway. 

NORTH  CAROLINA 

Carteret  County 

Cape  Lookout.  Cape  Lookout  Light  Station, 
on  Core  Banks,  across  Barden  Inlet  from 
Shackleford  Banks. 

Craven  County 

New  Bern,  Jerkins,  Thomas,  House,  305  John- 
son Street. 

New  Bern.  Rhem-Waldrop  House,  701  Broad 
Street. 

Cumberland  County 

Payettevllle,  Cool  Spring  Place,  119  North 
Cool  Spring  Street. 

Lincoln  County 

Machpelah  vicinity,  Tucker's  Grove  Camp 
Meeting  Ground,  north  of  Machpelah  off 
N.C.  1360. 

Rockingham  County 

Monroeton  vicinity.  Troublesome  Creek  Iron- 
Works,  about  1.5  miles  north  of  Monroeton 
on  N.C.  2422. 
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OHIO 

Fairfield  County 

Lancaster  vicinity.  Concord  Hall,  1445  Cln- 
clnnatl-ZanesvlUe  Road  SW. 

Stark  County 

Alliance,  Glamorgan.  1025  South  Union  Ave- 
nue.        ^ 
Alliance.  Mount  Union  College  District. 

OKLAHOMA 

Delaware  County 

Slloam  Springs  vicinity.  Hildebrand  Mill, 
about  10  miles  west  of  Slloam  Springs. 

PENNSYLVANIA 

Bucks  County 

Doylestown.  James-Lorah  House,  132  North 
Main  Street. 

Chester  County 

Hamorton  vicinity.  Longwood  Gardens  Dis- 
trict, on  U.S.  1 . 

York  County 

York,  Cookea  House,  438-440  Codorus  Street. 

PUERTO  RICO 

San  Juan.  San  Juan  Historic  District,  north- 
western triangle  of  the  islet  of  San  Juan. 

SOUTH  CAROLINA 

Richland  County 

Columbia.  Supreme  Court  of  South  Carolina 
Building,  northwest  corner  of  Gervals  and 
Sumter  Streets. 

SOUTH  DAKOTA 

Clay  County 

Vermillion,  Austin-Whittemore  Museum,  15 
Austin  Avenue.  ' 

TENNESSEE 

Davidson  County 

Nashville,  Nashville  City  Cemetery,  1001 
South  Fourth  Avenue. 

Knox  County 

Knoxvllle.  Park,  James,  House,  422  West 
Cumberland  Avenue. 

Williamson  County 

Franklin,  Franklin  Historic  District,  bounded 
by  North  Margin  Street  on  the  north;  Big 
Harpeth  River  and  North  and  South  First 
Avenue  on  the  east;  both  sides  of  South 
Margin  Street  on  the  south;  and  both  sides 
of  North  and  South  Fifth  Avenue  on  the 
west. 

TEXAS 

Goliad  County 

Goliad,  Old  Market  House  Museum,  south- 
west corner  of  South  Market  and  Franklin 
Streets. 

VIRGINIA 

Fauquier  County 
Uppervllle,  Upperville  Historic  District. 

WEST  VIRGINIA 

Tyler  County 

Slstersvllle.  Sistersville  City  Hall.  Main  and 

Diamond  Streets. 
Slstersvllle,  The  Wells  Inn.  316  Charles  Street. 

WISCONSIN 

Columbia  County 

Columbus,  Farmers  and  Merchants  Union 
Bank.  159  West  James  Street. 


Dane  County 

Madison,    Pierce,   Carrie,   House.   424   North 
Pinckney  Street. 

Milwaukee  County 

Milwaukee,  Bogk,  Frederick  C,  House,  2420 
NorTh  Terrace  Avenue. 

Outagamie  County 

Kaukauna,     Grignon,     Charles     A.,     House, 
Augustine  Street. 

Robert  M.  Utley, 
Director,  Office  of  Archeology 
and  Historic  Preservation. 

[FR  Doc.72-18996  Filed   ll-6-72;8:47  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[Marketing  Agreement  146] 

PEANUTS 

1972  Crop;  Outgoing  Quality 
Regulation   and   Indemnification 

Pursuant  to  the  provisions  of  sections 
32,  34,  and  36  of  the  marketing  agree- 
ment regulating  the  quahty  of  domesti- 
cally produced  peanuts  heretofore  en- 
tered into  between  the  Secretary  of  Agri- 
culture and  various  handlers  of  peanuts 
(30F.R.  9402)  and  upon  recommendation 
of  the  Peanut  Administrative  Committee 
established  pursuant  to  such  agreement 
and  other  information,  it  is  hereby  found 
that  the  amendments  hereinafter  set 
forth  to  the  Outgoing  Quality  Regulation 
and  Terms  and  Conditions  of  Indemnifi- 
cation Applicable  to  1972  Crop  Peanuts 
(37  F.R.  11493)  will  tend  to  effectuate 
the  objectives  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  of  such  agreement. 

Amendment  of  paragraph  (c)  of  the 
Outgoing  Quality  Regulation  is  necessary 
to  bring  the  requirements  for  pretesting 
samples  of  shelled  peanuts  into  con- 
formity with  determinations  of  the  com- 
mittee that  the  samples  would  be  required 
to  be  sent  to  an  AMS  laboratory,  a  desig- 
nated laboratory,  or  a  laboratory  listed 
on  the  most  recent  committee  list  of  ap- 
proved laboratories  that  can  provide 
analysis  results  on  such  samples  in  36 
hours.  Likewise,  amendment  of  para- 
graphs 4,  7,  and  10  of  the  Terms  and  Con- 
ditions of  Indemnification  is  necessary  to 
bring  the  provisions  for  paying  indemni- 
fication transportation  expenses  into  con- 
formity with  determinations  of  the  com- 
mittee that  transportation  expenses  be 
included  in  the  indemnification  paym«it 
on  a  lot  of  rejected  peanuts  only  if  such 
lot  is  found  to  be  unwholesome  as  to  afla- 
tqxin  after  the  lot  had  been  certified 
negative  as  to  afiatoxin  prior  to  being 
shipped  or  otherwise  disposed  of  for 
human  consumption  by  the  handler 
pursuant  to  the  Outgoing  Quality 
Regulations. 

Therefore,  the  seventh  sentence  of 
paragraph  (o)  of  the  Outgoing  Quality 
Regulation  (37  F.R.  11493*  is  deleted  and 
replaced  by  the  following:      ~^,     ' 


The  subsamples  designated  "l-A"  and 
"1-B"  shall  be  sent  as  requested  by  the  han- 
dler or  buyer,  for  aflatoxln  assay  to  an  AMS 
laboratory,  a  designated  laboratory,  or  a 
laboratory  listed  on  the  most  recent  commit- 
tee list  of  approved  laboratories  that  can 
provide  analyses  results  on  such  samples  in 
36  hours. 

In  the  fourth  paragraph  of  the  Terms 
and  Conditions  of  Indemnification  i37 
F.R.  11493),  the  second  sentence  is  de- 
leted and  replaced  by  the  following : 

The  indemnlflcatlon  payment  for  peanuts 
in  such  a  lot  shall  be  the  indemnification 
value  of  the  peanuts,  as  hereinafter  provided, 
plus  actual  costs  of  any  necessary  storage. 
Transportation  expenses  (excluding  demur- 
rage) from  the  handler's  plant  or  storage  to 
the  point  within  the  continental  United 
States  where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  specified  by 
the  committee  shall  be  Included  in  the  In- 
demnification payment  if  the  lot  Is  found 
by  the  committee  to  be  unwholesome  as  to 
aflatoxln  after  such  lot  had  been  certified 
negative  as  to  aflatoxln  prior  to  being  shipped 
or  otherwise  disposed  of  for  human  consump- 
tion by  the  handler  pursuant  to  require- 
ments of  the  "Outgoing  Quality  Regulation — 
1972  Crop  Peanuts". 

Likewise,  in  the  seventh  paragraph,  the 
first  and  second  sentences  are  deleted 
and  replaced  by  the  following : 

The  Indemnlflcatlon  payment  on  peanuts 
declared  for  remllUng,  and  which  contain  not 
more  than  1  percent  damaged  kernels  other 
than  minor  defects,  shall  be  the  indemnifica- 
tion value  referable  to  the  weights  of  peanuts 
lost  In  the  remllUng  process  and  not  cleared 
for  human  consumption,  plus  temporary 
storage,  except  as  hereinafter  restricted,  plus 
an  allowance  for  remllUng  of  1  cent  per 
pound  on  the  original  weight,  less  1 '  i  per- 
cent of  the  foregoing  contract  or  market 
prices  multiplied  by  the  orlelnal  weight. 
However,  the  IV2  percent  deduction  shall  not 
apply  to  peanuts  whose  appropriate  samples 
for  pretesting,  drawn,  and,assayed  In  accord- 
ance with  paragraph  (c)  of  the  "Outgoing 
Quality  Regulation — 1972  Crop  Peanuts," 
were  determined  to  be  not  indemnifiable  as 
to  aflatoxln.  Transportation  expenses  (ex- 
cluding demurrage)  from  the  handler's  plant 
or  storage  to  the  point  within  the  continental 
United  States  where  the  relectlon  occurred 
and  from  such  point  to  a  dellverv  point  speci- 
fied by  the  committee  shall  be  included  In  the 
Indemnification  payment  If  the  lot  is  found 
bv  the  committee  to  be  unwholesome  as  to 
aflatoxln  after  such  lot  had  been  certified 
negative  as  to  aflatoxln  prior  to  belne  shipped 
or  otherwise  disposed  of  for  human  consump- 
tion bv  the  handler  pursuant  to  requirement 
of  the  "Outeolng  Quality  Regulation — 1972 
Crop  Peanuts". 

In  the  10th  paragraph  of  the  same 
Terms  and  Conditions  of  Indemnifica- 
tion, the  third  sentence  is  deleted. 

The  Peanut  Administrative  Commit- 
tee has  recommended  that  these  amend- 
ments be  issued  as  soon  as  possible  so  as 
to  implement  and  effectuate  the  provi- 
sions of  the  marketing  agreement  deal- 
ing with  the  Outgoing  Quality  Regulation 
and  Terms  and  Conditions  of  Indemni- 
fication. Marketing  of  the  1972  neanut 
crop  is  underway  and  such  regulations 
and  terms  and  conditions  for  actual  op- 
erations under  the  agreement  should 
therefore  be  modified  and  made  effective 
as  soon  as  possible,  i.e..  on  the  effective 
date  specified  herein.  Handlers  of  pea- 


No.  215 6 


FEDERAL  REGISTER,   VOL.    37,   NO.   215 — TUESDAY,   NOVEMBER   7,    1972 


NOTICES 


23659 


discuss  and '^evaluate  and/or  rank  con-     view,  discuss,  and  evaluite  and/or  rank    Health,  Building  31-C,  Conference  Room 


23658 


NOTICES 


NOTICES 


23659 


nuts  who  will  be  affected  by  such  amend- 
ments have  signed  the  marketing  agree- 
ments authorizing  the  issuance  of  such 
regulations  and  terms  and  conditions, 
they  are  represented  on  the  committee 
which  recommended  such  amendments 
and  time  does  not  permit  prior  notice  of 
the  proposed  amendments  to  such 
handler. 

The  foregoing  amendments  of  the 
Outgoing  Quality  Regulation  and  the 
Terms  and  Conditions  of  Indemnification 
are  hereby  approved. 

Dated:  November  1.  1972;  to  become 
effective  November  7.  1972. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

(FB  Doc.72-19015  Piled   ll-6-72;8:48  am] 


Signed  at  Washington.  D.C..  on  No- 
vember 3, 1972. 

Olenn  a.  Weir, 
Actinq      Administrator,      Agri- 
cultural     Stabilization      and 
Conservation  Service. 

(PR  Doc.72-19211   Piled  ll-6-72;9:47  am) 


Agricultural  Stabilization  and 
Conservation  Service 

[Docket  No.  SH-3n) 

SUGARCANE  PRICES  IN  PUERTO  RICO 

Notice    of    Hearing    and    Designation 
of   Presiding   Officers 

Pursuant  to  the  authority  contained  in 
section  301<cii2i  of  the  Sugar  Act  of 
1948.  as  amended  (61  Stat.  929:  7  U.S.C. 
1131  >,  and  in  accordance  with  the  rules 
of  practice  and  procedure  applicable  to 
price  proceedings  <7  CFR  802.1  et  seq.). 
notice  is  hereby  given  that  a  public  hear- 
ing will  be  held  in  Santurce,  P.R..  in  the 
Conference  Room.  Seventh  Floor.  Se- 
garra  Building.  Stop  20.  on  November  16, 
1972,  beginning  at  10  a.m. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance  to 
the  Secretary  of  Agriculture  in  deter- 
mining, pursuant  to  the  provisions  of  sec- 
tion 301  <c) '2'  of  the  act,  fair  and  rea- 
sonable prices  to  be  paid  for  the  1972-73 
crop  of  Puerto  Rican  sugarcane  by  pro- 
ducers who  process  sugarcane  grown  by 
other  producers  and  who  apply  for  pay- 
ment under  the  act  on  their  own  sugar- 
cane production. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  to  present 
appropriate  data  with  respect  to  the  sub- 
ject matter  involved. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  mannT  convenient  to  the 
public  basiness  (7  CFR  1.27'b) ). 

The  hearing,  after  being  called  to  order 
at  the  time  and  place  mentioned  herein, 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  officers, 
and  mav  be  adioumed  to  a  later  dav  or 
to  a  different  place  without  notice  other 
than  the  announcement  thereof  at  the 
hearing  by  the  presiding  officers. 

Leo  L  Sommerville.  Robert  R.  Stans- 
berry,  Jr.,  James  E.  Agnew,  Jr.,  and  Car- 
los Troche  are  hereby  designated  as 
presiding  officers  to  conduct  either  jointly 
or  severally  the  foregoing  hearing. 


Office   of  the   Secretary 

IOWA 

Designation   of  Areas  for   Emergency 
and  Rural  Housing  Disaster  Loans 

It  has  been  determined  that  property 
loss  or  damage  or  injury  in  certain  coim- 
ties  in  Iowa  has  resulted  from  natural 
disasters  caused  by  heavy  rains  and 
flooding  during  August  and  September 
1972,  and  hailstorms,  wind.storms,  and 
tornadoes  during  the  period  of  August 
through  September  1972.  The  following 
counties  of  Iowa  are  affected  by  such 
natural  disasters : 


Chickasaw. 

Hamilton 

Delaware. 

Jones. 

Dubuque. 

Linn. 

Payette. 

Wayne. 

Floyd. 

Wright. 

It  has  further  been  determined  that  in 
the  above  counties  of  Iowa  a  general  need 
for  credit  exists.  Therefore,  these  coun- 
ties are  declared  eligible  for  low  interest 
rate  disaster  loans,  pursuant  to  the  provi- 
sions of  the  Consolidated  Farm  and  Rural 
Development  Act,  the  Disaster  Relief  Act 
of  1970,  title  V  of  the  Housing  Act  of 
1949.  and  Public  Law  92-385.  Applica- 
tions for  such  loans  must  be  received  by 
this  Department  prior  to  July  1,  1973, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  make  it  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  proposed 
rule  making  and  invite  public  participa- 
tion. 

Done  at  Washington,  DC.  this  2d  day 
of  November,  1972. 

J.  Phil  Campbell. 
Acting  Secretary. 

|FR  Doc  72-19019  Filed  1 1-6-72:8  46  ami 

DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

NATIONAL   BANK   OF  TULSA 

Notice  of  Approval  of  Applicant  as 
Trustee  . 

Notice  is  hereby  given  that  National 
Bank  of  Tulsa,  with  offices  at  320  South 
Boston  Avenue.  Tulsa.  Okla..  has  been 
approved  as  tnistee  pursuant  to  Public 
Law  89-346  and  46  CFR  221.21-221.30. 

Dated:  October  31.  1972. 

Burt  Kyle, 

Chief,  Office  of 

Domestic  Shipping. 

|PR  Doc.72-19034  Piled  ll-6-72;8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCAIION.  AND  WELFARE 

National  Institutes  of  Health 

BOARD  OF  SCIENTIFIC  COUNSELORS, 
NICHD 

Notice   of   Meeting 

Pursuant  to  Executive  Order  1 1 67 1 .  no- 
tice is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  NTCHD, 
November  13  and  14.  1972.  at  9  a.m.,  Na- 
tional Institutes  of  Health,  Building  31, 
Conference  Room  4.  This  meeting  will  be 
open  to  the  public  from  9  a.m.  to  10:30 
a.m.,  November  13,  at  which  time  Dr. 
Gerald  D.  LaVeck,  Director,  NICHD.  will 
report  on  recent  legislative  activities 
affecting  the  Institute  and  Dr.  Charles 
Lowe.  Scientific  Director,  NICHD.  will 
present  an  overview  of  Institute  intra- 
mural re-search  activities  as  an  orienta- 
tion for  new  Board  members.  The  meet- 
ing will  be  clo-sed  to  the  public  10:30  a.m. 
to  5  p.m.,  November  13  and  9  a.m.  to  5 
p.m.,  November  14  to  review  specific  in- 
tramural research  programs  under  con- 
sideration or  in  progress  and  to  consider 
and  formulate  advice  on  the  intramural 
research  programs.  This  portion  of  the 
meeting  is  closed  in  accordance  with  the 
Secretary's  Determinatiorj  of  Septem- 
ber 27,  1972. 

Ms.  Patricia  Gabbett,  Information  Offi- 
cer. NICHD.  Building  31,  Room  2A-51, 
National  Institutes  of  Health,  496-5133, 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Substantive  information  may  also  be  ob- 
tained from  Dr.  Charles  L6we,  Scientific 
Director,  NICHD.  Building  31,  Room 
3A-51.  National  Institutes  of  Health, 
496-5035. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

October  26,  1972. 
[PR  Doc.72-19030  Piled  ll-«-72;8:46  am] 


MYOCARDIAL  INFARCTION 
COMMITTEE 

Notice   of  Meeting 

Pursuant  to  Executive  Order  11671  no- 
tice is  hereby  given  of  the  following 
meeting  and  the  Executive  Secretary 
from  whom  a  summary  of  the  meeting 
may  be  obtained. 

Committee,  date,  time,  and  location  of 
meeting 

Myocardial  Infarction  Committee;  Novem- 
ber 15.  1972:  9  a.m. -5  n.m.;  Ramada  Inn- 
Convention  Center.  Executive  II,  1011 
South  Akard  at  Interstate  20,  Dallas,  Tex. 

Dr.  Peter  L.  Frommer,  Room  1B59.  NIH 
Building  31.  Berthesda,  Md. 

This  meeting  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre- 
tary's determination,  in  order  to  review, 


discuss  and  ^evaluate  and/or  rank  con- 
tract proposals. 

John  F.  Sherman, 
National  Institutes  of  Health. 
Deputy  Director, 

October  30,  1972. 
(PR  Doc.72-19027  PUed  ll-e-72;8:46  am] 


NATIONAL  ADVISORY  CHILD  HEALTH 
AND  HUMAN  DEVELOPMENT 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting 
of  the  National  Advisory  Child  Health 
and  Human  Development  Council,  No- 
vember 27  and  28,  1972,  at  9  a.m..  Na- 
tional Institutes  of  Health,  Building  31, 
Conference  Room  4.  This  meeting  will  be 
open  to  the  public  from  9  a.m.  to  5  p.m., 
November  27,  with  reports  from  the  Di- 
rector, NICHD,  and  staff  members  on 
the  current  status  of  the  Institute,  a 
scientific  presentation  by  one  of  the 
Council  members,  followed  by  presenta- 
tions and  discussion  on  specific  programs 
of  the  Institute.  The  meeting  will  be 
closed  to  the  public  9  a.m.  to  5  p.m., 
November  28,  to  review,  discuss  and 
evaluate  and/or  rank  grant  applications 
in  accordance  with  section  13 'd)  of  Ex- 
ecutive Order  11671  and  the  Secretary's 
determination. 

Ms.  Patricia  Gabbett,  Information 
Officer,  NICHD,  Building  31,  Room 
2A-51,  National  Institutes  of  Health, 
496-5133,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  information  may 
also  be  obtained  from  Mrs.  Marjorie 
Neff,  Council  Secretary,  NICHD,  Landow 
Building  Room  C-633,  National  Insti- 
tute of  Health  496-1756. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

October  30,  1972. 

IFR  Doc.73-19026  Plied  11-6-72:8:46  am) 


NATIONAL    ADVISORY    COUNCIL   ON 
NURSE   TRAINING 

Notice   of   Meeting 

Pursuant  to  Executive  Order  11671, 
notice  Is  hereby  given  of  the  meeting 
of  the  National  Advisory  Council  on 
Nurse  Training,  November  27  to  29,  1972, 
at  10:30  a.m.  on  November  27,  National 
Institutes  of  Health,  Building  31.  Con- 
ference Room  6.  This  meeting  will  be 
open  to  the  public  from  10:30  a.m.  to 
noon.  November  27.  1972,  to  discuss  gen- 
eral information  of  interest  to  the  Coun- 
cil regarding  the  Division  of  Nursing. 
Miss  Jessie  M.  Scott,  Director  of  the  Di- 
vision of  Nursing,  will  cover  announce- 
ments. Introduction  of  new  personnel, 
procedure  for  conduct  of  the  meeting, 
discuss  future  meeting  dates  and  the  cur- 
rent status  of  program  activity.  The 
meeting  will  be  closed  to  the  public  from 
1  p.m.,  November  27,  1972,  through  5 
p.m.,  November  29,  1972,  In  order  to  re- 


view, discuss,  and  evaluate  and/or  rank 
grant  applications  in  accordance  with 
section  13(d)  of  Executive  Order  11671 
and  the  Secretary's  determination. 

1.  The  Information  OflQcer  who  will 
furnish  summaries  of  the  oj^en  meeting 
and  rosters  of  committee  members : 

Mrs.  Norma  Oolumblc,  Information  Officer, 
Division  of  Nursing,  Room  2C19,  BuUdlng 
31,  National  Institutes  of  Health,  Bethesda, 
Md.  20014,  telephone  496-1143. 

2.  The  Executive  Secretary  for  the  Na- 
tional Advisory  Coimcll  on  Nurse  Train- 
ing, from  whom  substantive  information 
may  be  obtained : 

Mary  S.  HUl,  Ph.  D.,  Room  2B58,  BuUdlng  31. 
National  Institutes  of  Health.  Bethesda, 
Md.  20014.  telephone  496-6985. 

John  P.  Sherman, 
Deputy  Director,  NIH, 
National  Institutes  of  Health. 

October  30,  1972. 
(PR  Doc.72-19025  PUed  ll-fl-72;8:46  am] 


NATIONAL   ADVISORY   GENERAL 
MEDICAL   SCIENCES   COUNOl 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671. 
notice  Is  hereby  given  of  the  meeting  of 
the  National  Advisory  General  Medical 
Sciences  Council  on  November  30  and 
December  1,  1972,  at  9  a.m..  National  In- 
stitutes of  Health,  Building  31A,  Confer- 
ence Room  4. 

The  following  is  the  agenda : 

November  30.  1972 — 9  to  10:30  ajn. — Open  to 
the  public.  "Opening  remarks.  Introduc- 
tions, announcements,  etc."  10:30  a.m.  to 
5  p.m. — Closed  to  the  public.  "Considera- 
tion of  Applications". 

December  1,  1972 — 9  to  12  noon — Open  to 
the  public.  "Discussion  of  Budget  Process 
as  It  Affects  NIGMS."  Speaker  wUl  be  Mr. 
Robert  M.  Moyer,  Staff  Assistant,  Labor- 
HEW  Subcommittee,  Committee  on  Appro- 
priations, House  of  Representatives. 

The  closed  portion  of  this  meeting  will 
be  reserved  for  review,  discussion,  smd/or 
ranking  grant  applications  in  accordance 
with  section  13(d)  of  Executive  Order 
11671  and  the  Secretary's  determination. 

Name  of  the  person  from  whom  rosters 
of  the  National  Advisory  General  Medi- 
cal Sciences  Council  and /or  summary  of 
the  meeting  may  be  obtained : 

Mrs.  Helen  W<'  Garrett.  BuUdlng  31.  Room 
4A47.  NIH,  Bethesda,  Md.  20014,  telephone 
496-4586. 

John  F.  Sherman, 
Deputy  Director, 
National  Instiiutes  of  Health. 

October  30, 1972. 

(PR  Doc.72-19028  Piled  ll-6-72;8:46  am) 


NATIONAL    ADVISORY     NEUROLOG- 
ICAL DISEASES  AND  STROKE  COUNCIL 

Notice  of   Meeting 

Pursuant  to  Executive  Order  11671, 
notice  Is  hereby  given  of  the  meeting  of 
the  National  Advisory  Neurological  Dis- 
eases and  Stroke  Council,  Noveml)er  16, 
1972,  at  9  ajn..  National  Institutes  of 


Health,  Building  31-C,  Conference  Room 
6.  This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  1  p.m.  on  November  16^ 
1972,  and  from  8:30  a.m.  to  9:30  a.m.  said 
after  3:30  p.m.  on  November  17,  1972, 
until  the  caiclusion  of  the  meeting  to 
discuss  program  planning  and  program 
accomplishments,  and  closed  to  the 
public  on  November  16,  1972,  from  1  p.m. 
to  6  p.m.  and  on  November  17,  1972,  from 
9  30  a.m.  to  3:30  p.m.,  to  review,  discuss 
and  evaluate  and  or  rink  grant  applica- 
tions In  accordance  with  section  13(d)  of 
Executive  Order  11671  and  the  Secre- 
tary's determination. 

The  name  of  the  person  from  whom 
rosters  of  Council  members  and  'or  sum- 
mary of  the  meeting  may  be  obtained:  Dr. 
Murray  Goldstein,  Director.  Extramural 
Programs,  Associate  Director,  National 
Institute  of  Neurological  Diseases  and 
Stroke,  Room  757,  Westwood  Building. 
NIH,  Bethesda,  Md.  20014,  phone  No.: 
496-7705. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

October  30.  1972. 

IPRDoc.72-19024  Filed  11-8-72:8:45  am] 


PERIODONTAL  DISEASES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671. 
notice  is  hereby  given  of  the  meeting  of 
the  Periodontal.  Diseases  Advisorj'  Com- 
mittee. December  6  and  7.  1972,  National 
Institutes  of  Health,  Building  31-C,  Con- 
ference Room  8.  This  meeting  will  be 
op)en  to  the  public  from  9  30  a.m.  to  5 
p.m.,  December  6,  and  from  9  a.m.  to  1 
p.m.,  December  7.  The  committee  will  ad- 
vise the  National  Institute  of  Dental  Re- 
search on  the  policies  it  should  develop 
on  p>eriodontal  disease  research  and  re- 
search manpower. 

The  Executive  Secretary  from  whcwn 
substantive  inf  ormatlcm  may  be  obtained 
is: 

Dr.  Anthony  A.  Rlzzo,  Chief.  Periodontal  Dis- 
eases Program,  Extramural  Programs,  Na- 
tional Institute  of  Dental  Research,  Na- 
tional Institutes  of  Health,  Westwood 
BuUdlng,  Room  506.  Bethesda.  Md   20014. 

Dated:  October  26,  1972. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  E>oc.72^1902g  Piled   11-6-72:8:46  am] 


Office  of  the  Secretary 

SECRETARY'S  ADVISORY  COMMITTEE 
ON  AUTOMATED  PERSONAL  DATA 
SYSTEMS 

Notice  of  Meeting 

A  public  meeting  of  the  Secretary's 
Advisory  Committee  on  Automated  Per- 
sonal Data  Systems  will  be  held  from 
9  a.m.  to  5:30  pjn.  on  Thursday.  No- 
vember 9.  in  Room  5051,  HEW  North 
Building,  330  Independence  Avenue  SW., 
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Washington.  DC.  The  Committee  will 
also  meet  in  executive  session,  closed  to 
the  public,  on  November  10  and  11. 

( 1  >  Purposes.  The  Committee  was  ap- 
pointed to  advise  and  assist  the  Depart- 
ment of  Health.  Education,  and  Welfare 
in  the  preparation  of  analyses  and  rec- 
ommendations which  the  Secretary  de- 
termines will  help  the  Department  to 
take  initiative  in  seeking  to  assure  that 
the  use  of  automated  personal  data  sys- 
tems will  be  managed  to  maximize  their 
benefits  and  minimize  their  potential  for 
harmful  consequences. 

(2"  Membership.  The  Committee  is 
chaired  by  Fiances  Grommers,  M.D.,  and 
is  composed  of  the  following  other  mem- 
bers: Layman  Allen,  Juan  Anglero.  Stan- 
ley Aronoff.  William  Baeley,  Philip  Bur- 
gess. Gertrude  Cox,  Patricia  Cross, 
Gerald  E>avey,  Taylor  DeWeese,  Guy 
Dobbs,  Robert  Gallati.  Florence  Gaynor. 
John  Gentile.  Jane  Hardaway.  James 
Impara.  Patricia  Lanphere,  Arthur  Mil- 
ler. Don  Muchmore,  Jane  Noreen.  Roy 
Siemiller.  Ruth  Silver.  Sheila  Smythe, 
Willis  Ware,  and  Joseph  Weizenbaum. 

(3>  Actwities.  This  will  be  the  seventh 
meeting  of  the  Committee.  At  these 
meetings,  presentations  are  made  to  the 
Committee  of  information  on  various  as- 
pects of  specific  data  systems  and  dis- 
cus.sions  of  issues  relating  to  the  use  of 
such  sv.stems  and  their  imoact  on  privacy, ■" 
confidentiality,  and  due  process. 

'4»  Agenda.  The  November  9  meeting 
will  include  presentations  by  individuals 
who  are  the  sub.1ects  of  records  stored  in 
automated  personal  data  systems  and  by 
representatives  of  such  individuals. 
Among  those  who  will  appear  are  the 
eastern  and  western  regional  renresenta- 
tives  of  the  National  Welfare  Rights  Or- 
ganization, representatives  of  the  Amer- 
ican Civil  Liberties  Union,  representa- 
tives of  veterans'  organizations  and 
Federal  employees. 

The  November  10  and  11  executive 
sessions  of  the  Committee's  meeting  will 
be  devoted  to  the  purpose  of  consider- 
ing and  formulating  advice  to  be  included 
in  the  Committee's  report  to  the 
Secretary. 

It  is  suggested  that  those  desiring  more 
soecific  information  on  the  meeting  call 
the  Office  of  the  Executive  Director  at 
963-3003. 

DAVin  B.  H.  Marttn. 
Executive  Director. 

October  30,  1972. 

[PR  Doc.72-19126  Piled  11-6-72:8:52  am) 


AMERICAN  REVOLUTION 
BICENTENNIAL  COMMISSION 

ADVISORY  COMMITTEES  AND 
PANELS    I 

Notice  of  Meetings 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671.  that  the  follow- 
ing American  Revolution  Bicentennial 
Commission    Advisorj'    Committee    and 


panel  meetings  will  be  held  the  month  of 

November  1972: 

Creative   and  Visual   Arts  Advisory   Panel 

The  Creative  and  Visual  Arts  Advisory 
Panel  will  hold  an  open  meeting  (with  the 
exception  of  the  agenda  item  asterisked  be- 
low i  from  1  p.m..  November  20.  1972.  to 
4  p.m..  November  21,  1972.  The  meeting  will 
be  held  at  the  ARBC  Conference  Room.  736 
Jackson  Place  NW.,  Washington.  DC.  The 
panel  Is  composed  of  private  citizens  well 
known  In  the  fields  of  art,  environmental 
quality,  museum  management,  drama,  sculp- 
ture, film  making,  writing,  teaching,  archi- 
tecture, journalism,  and  American  crafts. 

The  agenda  will  Include: 

Review  and  development  of  program 
guidelines  and  policy. 

Identification  of  programs. 

Consideration  of  project  proposals  • 

Invitation  to  the  World  Advisory  Panel 

The  Invitation  to  the  World  Advisory  Panel 
will  hold  an  open  meeting  iwlth  the  excep- 
tion of  the  agenda  Item  asterisked  below) 
from  1  p.m  ,  November  20,  1972  to  4  p.m., 
November  21,  1972.  The  meeting  will  be  held 
at  the  ARBC  Conference  Room.  736  Jackson 
Place  NW  .  Washington,  DC  The  panel  mem- 
bership consists  of  representatives  from  the 
travel  Industry,  COSERV,  hotel  management, 
international  visitors'  programs,  camping 
associations,  DATO.  etc.  The  agenda  for  the 
meeting  will  Include  discussion  of: 

Hotel  motel  rates. 

Home  hospitality  and  Information. 

Low  cost  accommodations. 

Services  to  visitors. 

Student  needs. 

Camping  facilities.  • 

Common  carrier  rates. 

Consideration  of  project  proposals.* 

Performing  Arts  Advisory  Panel 

The  Performing  Arts  Advisory  Panel  will 
hold  an  open  meeting  (with  the  exception  of 
the  agenda  Item  asterisked  below)  from 
1  p.m  .  November  20,  1972.  to  4  p.m.,  Novem- 
ber 21.  1972.  The  meeting  will  be  held  at  the 
ARBC  Conference  Room.  736  Jackson  Place 
NW  .  Washington.  DC.  The  panel  member- 
ship consists  of  leaders  In  the  fields  of  Jour- 
nalism, choreography,  drama,  modern  dance, 
art.  ballet,  music,  opera,  and  labor.  The 
agenda  Items  to  be  discussed  are : 

Review  and  development  of  program  guide- 
lines and  policy. 

Identification  of  programs. 

Consideration  of  project  proposals.* 

Historic  Conservation  Panel 

The  Historic  Conservation  Panel  will  be 
meeting  on  Wednesday.  November  29.  1972.  at 
10  a.m..  In  the  Board  Room  of  the  National 
Trust  for  Historic  Preservation,  748  Jackson 
Place  NW..  Washington.  DC.  The  morning 
session  Is  open  to  the  public.  The  afternoon  Is 
an  executive  session.  The  panel  Is  composed 
of  leaders  In  the  fields  of  museum  history, 
architecture.  Interior  design,  landscape  archl- 
tectiu-e.  civil  engineering,  archaeology,  and 
history.  The  panel  will  be  meeting  to  review 
programs  and  projects,  specifically:  Addi- 
tional Information  provided  by  the  State  Bi- 
centennial Commissions  on  the  Heritage  1976 
Meeting  House  Proposal,  and  the  "Above 
Ground  Archaeology  Proposal." 

Commemoration  and  Convocations  Panel 

The  Commemoration  and  Convocations 
Panel  will  be  meeting  on  Wednesday.  Novem- 
ber 29.  1972.  at  10  a.m.  In  the  Board  Room  of 
the  National  Trust  for  Historic  Preservation. 
748  Jackson  Place  NW..  Washington,  DC.  The 
morning  session  is  open  to  the  public.  The 
panel  wUl  be  meeting  In  executive  session  In 


the  afternoon.  Membership  on  the  panel  Is 
represent.ed  by  persons  from: 

American  Academy  of  Arts  and  Sciences. 

American  Antiquarian  Society. 

American  Association  for  State  and  Local 
History. 

American  Historical  Association. 

American  Philosophical  Society. 

American  Political  Science  Association. 

Daughters  of  the  American  Revolution. 

Phi  Beta  Kappa. 

Sons  of  the  American  Revolution. 

US.  Capitol  Historical  Society. 

The  agenda  will  Include  discussion  of  a 
proposal  submitted  by  the  Metropolitan  Mu- 
seum of  Art  and  the  review  of  and  policy 
guidelines  for  the  Heritage  1976  Program 
Committee  In  the  area  of  commemorations. 

Publications  and  Research  Panel 

The  Publications  and  Research  Panel  will 
be  meeting  on  Wednesday,  November  29.  1972, 
at  10  a.m..  In  the  Board  Room  of  the  National 
Trust  for  Historic  Preservation,  748  Jackson 
Place  NW.,  Wtishlngton,  DC.  The  morning 
session  Is  open  to  the  public  The  afternoon  Is 
an  executive  session.  Membership  on  the 
panel  Is  represented  by  persons  from : 

American  Association  for  State  and  Local 
History. 

American  Historical  Association. 

American  Political  Science  Association. 

Association  for  the  Study  of  Negro  Life 
and  History. 

Institute  of  Early  American  History  and 
Culture. 

National  Historical  Publications  Commis- 
sion. 

Organization  of  American  Historians. 

Society  of  American  Archivists. 

American  Council  of  Learned  Societies. 

The  Association  of  American  University 
F>resses.  Inc. 

American  Library  Assocatlon. 

The  panel  will  be  meeting  to  discuss  a 
microfilm  project  suggested  by  Dr.  Herbert 
Johnson,  and  to  review  material  provided  by 
State  Bicentennial  Commissions  on  Historic 
Bllbllographles. 

Dated:  November  1,  1972. 

Hugh  A.   Hall, 
Acting  Director,  American  Rev- 
olution, Bicentennial  Commis- 
sion. 

[FR  Doc.72-19022  Filed  11-6-72:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-298] 

NEBRASKA   PUBLIC   POWER   DISTRICT 

Notice  of  Availability  of  Applicant's 
Environmental  Report,  Supplemen- 
tal Environmental  Report,  and  AEC 
Draft  Environmental  Statement  for 
Cooper   Nuclear  Station 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  in  Appendix  D  to  10  CFR  Part  50. 
notice  is  hereby  given  that  documents 
entitled  "Applicant's  Environmental  Re- 
port and  Supplement  No.  1  through  Sup- 
plement No.  5  to  Environmental  Report" 
'collectively  known  as  the  "reports"), 
submitted  by  the  Nebraska  Public  Power 
District  have  been  placed  in  the  Com- 
mLssion's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC,  and 
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in  Auburn  Public  Library,  1118  15th 
Street,  Auburn,  NE  68305.  The  reports 
are  also  available  at  the  State  Office  of 
Planning  and  Programing,  State  Capitol, 
Post  Office  Box  94601,  Lincoln,  NE  68509, 
and  the  Southeastern  Nebraska  Joint 
Planning  Commission,  Hiunboldt,  Nebr. 
68376. 

4  Notice  of  availability  of  the  applicant's 
environmental  report  was  published  in 
the  Federal  Register  on  December  7, 
1971  (36  F.R.  23264). 

The  reports  have  been  analyzed  by  the 
Commission's  Directorate  of  Licensing, 
and  a  draft  environmental  statement, 
dated  November  1972,  related  to  the  pro- 
posed continuation  of  Construction  Per- 
mit No.  42  and  the  proposed  issuance  of 
operating  licensing  for  the  Copper 
Nuclear  Station  located  near  the  village 
of  Brownsville,  Nemaha  County,  Nebr., 
has  been  prepared  and  has  been  made 
available  for  public  inspection  at  the 
locations  designated  above.  Copies  of  the 
Commission's  draft  environmental  state- 
ment may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Atomic  Energy 
Commission,  Washington,  DC.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Pursuant  to  Appendix  D  to  CFR  Part 
50,  interested  persons  may,  within  forty- 
five  (45)  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register,  submit  comments  for  the  Com- 
mission's consideration  on  the  report  and 
supplements,  on  the  draft  environmental 
statement,  and  on  the  proposed  action. 
Federal  and  State  agencies  are  being  pro- 
vided with  copies  of  the  draft  environ- 
mental statement  i  local  agencies  may 
obtain  this  document  on  request),  and 
when  comments  thereon  of  the  Federal, 
State,  and  local  officials  are  received,  they 
will  be  made  available  for  public  inspec- 
tion at  the  above  designated  locations. 
Comments  on  the  draft  environmental 
statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545.  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director,  for  Environ- 
mental Projects,  Directorate 
of  Licensing. 

|FR  Doc.72-19(Hl  PUed  11-6-72:8:51  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  23664  etc.:  Order  72-10-94] 

PURDUE  AIRLINES,   INC.,   ET  AL. 

Orcier  of  Investigation  and  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  30th  day  of  October  1972. 

Purdue  Airlines,  Inc.,  certificates  of 
public    convenience    and    necessity    for 


supplemental  air  transportation;  peti- 
tion of  Modern  Air  Transport,  Inc.,  for 
revocation  of  certificates  of  Purdue  Air- 
lines. Inc.,  Docket  23664;  application  of 
Prairie  Avenue  Gospel  Center  doing  bus- 
iness as  Fiesta  Air,  Carl  Pike,  Stephens, 
Inc.,  and  Purdue  Airlines,  Inc.,  for  ap- 
proval under  sections  401,  408,  and  409  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  Docket  24715. 

Purdue  Airlines,  Inc.  (Purdue),  holds 
certificates  of  public  convenience  and 
necessity  for  supplemental  air  transpor- 
tation.* Section  401  (n)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  in- 
vests the  Board  with  the  power  to  mod- 
ify, suspend  or  revoke  the  certificates  of 
a  supplemental  air  carrier  for  failure  to 
comply  with  certain  requirements  con- 
tained therein.  Section  401<n>(3)  of  the 
Act  provides  that  the  Board  may,  after 
notice  and  hearing,  direct  that  the  cer- 
tificate of  public  convenience  and  neces- 
sity of  any  supplemental  air  carrier  shall 
cease  to  be  effective  if  any  such  carrier 
fails  to  perform  service  authorized  by  its 
certificate  to  the  minimum  extent  pre- 
scribed by  the  Board.  Section  208.25  of 
the  Board's  economic  regulations  re- 
quires each  supplemental  air  carrier  to 
perform  services  authorized  by  its  certifi- 
cate for  at  least  500  hours  of  revenue 
flight  in  any  two  consecutive  calendar 
quarters.  Failure  to  perform  such  min- 
imum service  is  deemed  to  constitute  a 
prima  facie  cause  for  suspension  of  the 
carrier's  operating  authority.  Section 
401(n)(4)  of  the  Act  imposes  on  each 
supplemental  air  carrier  a  continuing  re- 
quirement that  it  be  fit,  willing,  and  able 
to  properly  perform  the  transportation 
authorized  by,  and  furnished  pursuant 
to,  its  certificate  of  public  convenience 
and  necessity,  and  to  conform  to  the  pro- 
visions of  the  Act  and  the  rules  and  regu- 
lations thereunder.  This  same  section 
also  authorizes  the  Board  to  modify,  sus- 
pend, or  revoke  the  certificate  of  any 
supplemental  air  carrier  which  fails  to 
comply  with  tiiese  continuing  require- 
ments.' Additionally,  section  401(n)(5) 
gives  the  Board  power  to  immediately 
suspend  a  carrier's  certificate  in  any  case 
in  which  the  Board  detennines  that  the 
failure  of  the  carrier  to  comply  with  the 
requirements  of  section  401  (n)  (3)  or  (4) 
results  in  a  situation  in  which  a  suspen- 
sion Is  required  in  the  interest  of  the 
rights,  welfare,  or  safety  of  the  public, 
and  to  Immediately  enter  upon  a  hearing 
to  determine  whether  the  certificate 
should  be  modified,  suspended,  or 
revoked.  / 

According   to   reports   filed   with   the 
Board,  Purdue  has  operated  the  follow- 


'  Purdue  holds  certificates  authorizing  it 
to  engage  In  supplemental  air  transportation 
between  points  within  the  United  States  and 
between  points  In  the  United  States  and 
points  In  Canada. 

'On  July  27,  1971,  Modern  Air  Transport. 
Inc.,  filed  a  petition  In  Docket  23664  request- 
ing that  the  Board  revoke  Purdue's  certificate 
for  failure  to  comply  with  the  continuing 
requirements  of  section  401  (n).  In  view  of 
our  action  herein.  Modern's  petition  Is  ren- 
dered moot  and  we  will  dismiss  It. 


ing  number  of  hours  of  revenue  flight 
during  the  last  four  quarters: 

Number  of 
Quarter  ending  revenue  hours 

June  30.   1971-.. 301 

September  30.  1971 81 

December    31.    1971 51 

March  31.  1972 70 

June   30,    1972.. 52 

Purdue's  present  state  of  operation 
raises  substantial  que.stions  with  regard 
to  its  performance  of  supplemental  air 
transportation  under  the  statutory  pro- 
visions governing  supplemental  air  car- 
riers. Based  upon  its  reports,  it  appears 
that  Purdue  has  failed  to  meet  the  min- 
imum service  requirements  set  forth  in 
§  208.25.  In  addition,  its  failure  to  per- 
form service  under  its  certificates  raises 
a  substantial  question  as  to  whether  it 
continues  to  be  fit,  willing  and  able  to 
perform  its  certificated  service. 

In  view  of  Purdue's  present  situation 
and  the  statutory  requirements  discussed 
above,  the  Board  has  decided  to  institute 
an  investigation  pursuant  to  section  401 
(n)  (3)  and  (4)  of  the  Act  to  determine 
if  Purdue  has  failed  to  comply  witftsihe 
continuing  requirements  imposed  oy 
these  provisions,  and  whether  the  car- 
rier's certificates  .should  be  modified,  sus- 
pended, revoked,  or  whether  these  cer- 
tificates should  cease  to  be  effective.  We 
note  that  there  is  pending  an  application 
to  acquire  the  stock  of  Purdue  and  that 
many  of  the  issues  pre.sented  therein  are 
related  to  the  matters  in  the  instant  in- 
vestigation. We  will,  therefore,  consoli- 
date the  investigation  instituted  herein 
with  the  application  in  Docket  24715  of 
Prairie  Avenue  Gospel  Center  doing  busi- 
ness as  Fiesta  Air  to  acquire  and  control 
the  stock  of  Purdue. 

In  view  of  Purdue's  current  circum- 
stances, the  Board  tentatively  finds  and 
concludes  that  Purdue's  certificates 
should  be  suspended  during  the  pen- 
dency of  the  consolidated  hearing.  In- 
terested persons  will  be  given  twenty  (20) 
days  following  the  date  of  service  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  should  not  be 
made  final. 

While  the  Board  might  consider  entry 
of  an  order  under  section  401(n)  (5)  im- 
mediately suspending  Purdue's  certifi- 
cates, a  show  cause  order  will  afford  the 
carrier,  as  well  sis  any  other  interested 
person,  with  an  opportimity  to  demon- 
strate why  Purdue's  certificates  should 
not  be  suspended  without  the  necessity 
of  using  the  Board's  emergency  powers 
under  section  401(ni(5»  of  the  Act. 
Prompt  resolution  of  this  question  will 
make  it  possible  to  proceed  expeditiously 
with  the  consolidated  hearing  estab- 
lished herein.' 

Accordingly,  it  is  ordered: 

1.  That  an  investigation  is  instituted 
to  determine  (1)  whether  Purdue  Air- 
lines, Inc.,  has  failed  to  meet  the  mini- 
mum service  requirement  set  forth  in 
section  401  (n)  (3)  of  the  Act  and  in  sec- 


'  similarly,  prompt  resolution  should  make 
a  section  401  (n)  (Si  proceeding  unnecessary, 
and  should  therefore  avoid  delays  to  the  con- 
solidated hearing  which  might  result  from 
the  Institution  of  such  proceeding 
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tion  208  of  the  Boards  economic  regula- 
tions: (2)  whether  Purdue  continues  to 
be  fit,  willing,  and  able  to  perform  sup- 
plemental air  transportation  in  accord- 
ance with  its  certificates:  and  (3) 
whether  Purdue's  certificates  should  be 
modified,  suspended,  revoked,  or  other- 
wise declared  to  be  ineffective  pursuant 
to  section  401  (n)  of  the  Act; 

2.  That  the  application  of  Prairie  Ave- 
nue Gospel  Center  doing  business  as 
Fiesta  Air,  et  al.,  in  Docket  24715  be  con- 
solidated into  the  investigation  instituted 
herein; 

3.  That  all  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  with  such  approval  of  the 
President  as  may  be  necessary,  issue  an 
order  making  final  the  tentative  findings 
and  conclusions  stated  herein,  sxispend- 
ing  the  certificates  of  public  convenience 
and  necessity  for  supplemental  air  trans- 
portation held  by  Purdue  Airlines,  Inc., 
pending  final  action  by  the  board  in 
the  consolidated  proceeding  instituted 
herein : 

4.  That  any  interested  person  having 
objection  to  the  issuance  of  an  order 
making  final  the  proposed  certificate  sus- 
pensions set  forth  herein  shall,  within 
20  days  after  service  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  paragraph  7  infra,  a  state- 
ment of  objections  together  with  a  sum- 
mary of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections; 

5.  That  if  timely  and  properly  sup- 
ported objections  are  filed,  full  considera- 
tion will  be  accorded  the  matters  and  is- 
sues raised  by  the  objections  before  ac- 
tion is  taken  by  the  Board; 

6.  That  in  the  event  no  objections  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  its  tentative  findings 
and  conclusions  set  forth  herein: 

7.  That  a  copv  of  this  order  shall  be 
served  upon  Purdue  Airlines,  Inc..  which 
is  hereby  made  a  party  to  this  proceed- 
ing. Prairie  Avenue  Gospel  Center,  doing 
business  as  Fiesta  Air.  Carl  Pike,  Capitol 
International  Airways.  Inc..  Interstate 
Airmotive.  Inc..  Johnson  Flying  Service. 
Inc..  McCulloch  International  Airlines. 
Inc..  Modern  Air  Transport.  Inc..  Over- 
seas National  Airways.  Inc..  Standard 
Airways,  Inc..  Trans  International.  Inc.. 
Universal  Airlines.  Inc..  and  World 
Airwavs.  Inc.;  and 

8.  That  the  petition  of  Modem  Air 
Transport.  Inc..  in  Docket  23664  be  and 
it  hereby  is  dismissed. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Phyllis  T.  Kaylor. 

Acting  Secretary. 

|FR  Doc.72-19058  FUed  11-6-72.8:50  am] 
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ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  from  October  24 
through  October  27,  1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  nsune 
of  an  Individual  who  can  answer  questions 
regarding   those   statements. 

Depaktmxnt  or  Acriculturb 
Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec- 
retary.   Washington,    D.C.    30260.    202— 
388-7803. 

FOREST    SZRVICB 

Draft.  October  10 

OUa  National  Forest,  N.  Mex..  Counties: 
Catron  and  Grant.  The  statement  refers 
to  the  proposed  designation  of  514,678 
acres  of  the  national  forest  as  wilderness 
within  the  National  Wilderness  Preser- 
vation System.  Impacts  of  the  action 
which  are  discussed  In  the  statement 
Include  ecological,  social,  and  economic 
considerations.  (23  pages)  (ELR  Order 
No.  05432)  (NTIS  Order  No.  EI3 
72-5432-D) 

Draft,  October  24 
Radtoblology  of  Northern  Forests.  Wiscon- 
sin. County:  Oneida.  The  statement  re- 
fers to  a  research  project  which  Is  be- 
ing conducted  in  a  1.440  acre  forest,  a 
6.5  acre  gamma  radiation  field,  and  In 
the  laboratory  of  the  Institute  of  Forest 
Genetics,  near  Rhlnelander,  Wis.  The 
purpose  of  the  research  is  to  study  the 
effects  of  gamma  radiation  (including 
that  resulting  from  nuclear  disasters), 
upon  Individual  species  and  the  forest 
community. .  Direct  effects  of  radiation 
win  be  significant  on  approximately  10 
of  the  1,440  acres.  (41  pages)  (ELR 
Order  No.  05625)  (NTIS  Order  No.  EIS 
72-5525-D) 

SOIL   CONSERVATION    SERVICE 

Final,  October  24 

Tallulah  Creek  Watershed.  N.C.,  County: 
Graham.  The  statement  refers  to  the 
proposed  construction  of  one  multipur- 
pose structure  (for  flood  prevention  and 
water  supply) ,  and  the  use  of  land  treat- 
ment measures.  Approximately  36  acres 
of  agricultural  and  forest  land  will  be 
removed  from  production  and  upland 
game  habitat;  4.000  feet  of  trout  stream 
will  be  inundated.  (42. pages)  Comments 
made  by:  COE,  EPA,  HEW.  TVA,  ARC. 
and  State  agencies.  (ELR  Order  No. 
05512)  (NTIS  Order  No.  EIS  72  6512-F) 
Atomic  Enerot  Commission 

Contact:  For  Non-Regulatory  Matters:  Mr. 
Robert  J.  CatUn,  Director,  Division  of 
Environmental  Affairs,  Washington,  D.C. 
20545,  202—973-6391. 

For  Regulatory  Matters:  Mr.  A.  Olam- 
busso.  Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing,  Washing- 
ton. D.C.  20546,  202—973-7373. 


Draft,  October  27 
Arkansas  Nuclear  One,  Unit  1,  Ark., 
County:  Pope.  The  statement  refers  to 
the  Issuance  of  an  operating  license  to 
the  Arkansas  Power  Light  Co.  for  Unit  1 , 
which  will  employ  a  2568  MWt  pressur- 
ized water  reactor  to  produce  850  MWe. 
The  statement  considers  the  effects  both 
of  Unit  1,  and  of  Units  1  and  (under 
construction)  2  operating  simultaneous- 
ly. Cooling  water  for  Unit  1  will  be  drawn 
from  Lake  Dardanelle  for  a  once -through 
system  and  discharged  to  an  embay- 
ment  of  the  lake  at  15*  F.  above  ambient. 
Aquatic  organisms  may  be  adversely  af- 
fected by  impingement  upon  intake 
screens,  entrapment  in  the  cooling  sys- 
tem, or  temperature  variations.  (310 
pages)  (ELR  Order  No.  06530)  (NTIS  Or- 
der No.  EIS  72  5630-D) 

Draft,  October  24 
Rancho  Beco  Nuclear  Station,  Calif., 
County:  Sacramento.  The  statement  re- 
fer* to  the  proposed  continuation  of  a 
construction  permit  and  the  Issuance  of 
an  operating  license  to  the  Sacramento 
Municipal  Utility  DUtrlct  for  the  start- 
up and  operation  of  Unit  1.  The  unit  wlU 
employ  a  pressurized  water  reactor  to 
produce  2788  MWt  and  901  MWe  (net); 
cooling  water  will  be  drawn  from  the 
Folsom  Skjuth  Canal,  and  circulated 
through  two  natural  draft  towers.  Total 
body-dose  to  the  population  within  a 
50-mlle  radius  will  be  3  man-rem/year. 
(134  pages)  (ELR  Order  No.  05520) 
(NTIS  Order  No.  EIS  72  6620-D) 

Department  or  Defense 

AKMT  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director.  Of- 
fice of  Public  Affairs.  Attention:  DALN- 
PAP,  Office  of  the  Chief  of  Engineers, 
U.S.  Army  Corps  of  Engineers.  1000  In- 
dependence Avenue  SW..  Washington. 
DC  20314.  202 — 693-7168. 

Draft.  October  19 
Jacksonville  Port  Authority.  County: 
Duval.  The  statement  refers  to  the  pro- 
posed granting  of  a  dredge  and  fill  per- 
mit, pursuant  to  section  10  of  the  River 
and  Harbor  Act  of  1899.  to  the  Jackson- 
ville Port  Authority.  The  project  con- 
templated under  authority  of  the  permit 
Involves  the  construction  of  a  bulkhead 
In  the  Back  River  at  Blount  Island,  be- 
hind which  dredged  spoil  from  both  the 
Back  and  St.  John's  River  would  be  de- 
posited in  the  construction  of  an  Off- 
shore Power  Systems  (OPS)  facility  for 
the  production  of  Floating  Nuclear 
Plants  (FNP) .  Approximately  240  acres 
of  the  Back  River,  along  with  the  river's 
present  and  future  biological  contribu- 
tion to  the  St.  John's  ecosystem,  will  be 
committed  to  the  project.  (Approxi- 
mately 210  pages)  (ELR  Order  No.  05494) 
(NTIS  Order  No.  EIS  72  5494-D) 
San  Francisco  Bay  Drift  Removal.  Califor- 
nia. The  statement  refers  to  the  removal 
of  navigational  hazards  (debris)  from 
the  bay,  and  Its  use  In  land  fill  at  Fort 
Barry.  Some  adverse  effects  will  result  to 
wildlife  habitat.  (20  pages)  (ELR  Order 
No.  05496)  (NTIS  Order  No.  EIS  72 
5496-D) 
Humboldt  Haibor  and  Bay.  Calif..  County: 
Humboldt.  The  statement  refers  to  a 
project  which  Involves  the  maintenance 
dredging  of  navigation  channels  In  the 
bay    and    the    rehabilitation    of    Jetties 
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at  its  entrance.  Marine  life  will  be  ad- 
versely affected  by  dredging  operations. 
(20  pages)  (ELR  Order  No.  06497)  (NTIS 
Order  No.  EIS  72  6497-D) 
Redwood  City  Harbor,  Calif.,  County:  San 
Mateo.  The  statement  refers  to  the  pro- 
posed maintenance  dredging  of  the  har- 
bor. Dredging  activities  will  adversely 
affect  marine  biota.  (28  pages)  ELR 
Order  No.  06498)  (NTIS  Order  No.  EI8 
72  6498-D) 
Draft.  October  20 

Perry  Creek,  Iowa,  Counties:  Plymouth  and 
Woodbury.  The  sta,tement  refers  to  a 
proposed  project  which  would  provide 
flood  protection  for  the  western  portion 
of  the  Sioux  City  metropolltlon  area. 
Physical  features  of  the  project  would 
be  four  dams  and  lakes  and  6  miles  of 
channel  works.  Approximately  6,980 
acres  (1,140  of  which  would  be  Inun- 
dated ) .  of  agricultural  land  would  be 
required  for  the  project;  30  families 
would  be  displaced.  (89  pages)  (ELR 
Order  No.  05603)  (NTIS  Order  No.  EIS 
72  6503-D) 
Draft,  October  18 

Gavins  Point  Dam,  Nebraska  and  South 
E>akota.  The  statement  refers  to  the 
operation  and  maintenance  of  the  dam 
and  Lewis  and  Clark  Lake,  which  are  on 
the  Missouri  River,  The  project  Is 
operated  for  the  purposes  of  irrigation, 
recreation,  flood  control,  navigation,  and 
power  generation.  (38  pages)  (ELR 
Order  No.  05483)  (N-ns  Order  No.  EIS 
72  5483-D) 

Bay  Ridge  and  Red  Hook  Channels,  N.T. 
The  propoeed  project  Is  the  maintenance 
dredging  of  the  existing  navigation 
channel,  with  spoil  being  dumped  in  the 
New  York  Bight.  Temporary  turbidity 
wUl  adversely  affect  marine  life.  (9 
pages)  (ELR  Order  No.  05487)  (NTIS 
Order  No.  EIS  72  5487-D) 
Draft,  October  24 

Bowline  Point  Generating  Station,  N.Y. 
The  statement  refers  to  the  propoeed 
granting  of  a  discharge  permit,  pursuant 
to  section  13  of  the  River  and  Harbor  Act 
of  1899,  to  Orange  and  Rockland  Utili- 
ties, Inc.,  for  construction  of  the  station. 
The  project  will  include  two  600  mw. 
(fuel  oU)  electric  generating  units,  a 
marine  fuel  oU  receiving  terminal  (which 
win  extend  500  feet  into  the  Hudson 
River) ,  the  dredging  of  an  Inlet  channel, 
and  the  construction  of  recreation  facili- 
ties. Ten  acres  of  wetlands  have  been 
committed  to  the  project;  there  Is  poten- 
tial for  damage  to  marine  life  and  In- 
creases in  air  pollution.  (106  pages) 
(ELR  Order  No.  06522)  (NTIS  Order  No. 
EIS  72  6622-D) 
Draft,  October  18 

Lower  Monumental  Lake,  Wash.,  County: 
Coliunbla.  The  proposed  action  Is  the 
sale  of  89  acres  of  waterfront  land  (on 
Lower  Monumental  Lake  of  the  Snake 
River)  to  the  Port  of  Columbia  Covmty, 
for  the  development  of  Industrial  and 
port  facilities.  The  change  of  ownership 
Itself  would  create  no  impact;  the  sub- 
sequent development  however  could. 
(Resultant  Impact  may  occur  to  wUdllfe 
resources,  and  air  and  water  quality) . 
(35  pages)  (ELR  Order  No.  06488) 
(NTIS  Order  No.  EIS  72  6488-D) 
Final,  October  24 

King  Cove,  Alaska  The  statement  refers 
to  the  propoeed  construction  of  a  1,250- 
foot-long  earthflll  dike  and  a  210-foot 
rock  groin,  and  the  dredging  of  a  400- 
foot-long  channel  and  an  1 1  -acre  anchor- 
age basin.  The  project  would  provide 
protected  moorlixg  for  resident  and 
tnuuslent  fishing  vessels.  Approximately 


33,8  acres  of  marine  and  waterfowl 
habitat  would  be  committed  to  the 
project  (80  pages)  Comme  ts  made  by: 
USDA,  DOI,  DOT,  DOC,  EPA,  and  State 
agencies  and  concerned  citizens.  (ELR 
Order ^o.  05513)  (NTIS  Order  No.  EIS 
72  551B-F) 

Copan  ^ake,  Okla.,  County:  Washington. 
The  ^tement  refers  to  the  propoeed 
construction  of  a  multlourpose  (flood 
control,  water  supply,  water  quality  con- 
trol, recreation,  and  flsh  and  wildlife) 
dam  and  reservoir  on  the  Little  Caney 
River.  The  reservoir  will  permanently 
Inundate  4.850  acres  of  land,  with  an 
additional  8,530  acres  being  contained  In 
the  flood  pool,  which  is  expected  to  flU 
once  every  16  years  Approximately  77 
famUles  will  be  displaced;  2  railroads, 
highways,  and  other  faculties  will  be  re- 
located; wildlife  habitat  will  be  lost. 
(Approximately  135  pages)  Ccmiments 
made  by:  EPA,  HEW.  DOI,  and  State 
agencies  of  Kansas.  Arkansas,  and  Okla- 
homa, and  concerned  citizens.  (ELR 
Order  No.  05514)  (NTIS  Order  No.  EIS 
72  6514-F) 

Walker  Dam  Impoundment,  Virginia, 
County:  New  Kent.  The  action  Is  the 
treatment  of  the  waters  of  the  Im- 
poundment with  a  50-60  mixture  of 
diquat  dlbromlde  and  ptotasslum  en- 
dothall.  The  purpose  of  the  action  is  the 
control  of  the  BrazlUan  waterweed 
(Egerla  densa).  Adverse  effects  will  In- 
clude minor  fish  kUls;  a  reduction  In  the 
oxygen  content  of  the  water;  the  render- 
ing of  reservoir  wrater  not  potable  for  a 
period  of  2  weeks;  and  potential  damage 
to  an  adjacent  farm.  (38  pages)  Com- 
ments made  by:  USDA,  DOC  EPA,  DOI, 
and  State  agencies  and  concerned  citi- 
zens. (ELR  Order  No.  05511)  (NTIS  Or- 
der No.  EIS  72  551 1-F) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review.  Room 
7260,  Department  of  the  Interior,  Wash- 
ington, DC  20240,  202 — 343-3891 

BUREAU   op   OtTTDOOR    RECREATION 

Draft,  October  24 

Cuyahoga  VaUey,  Ohio,  Counties:  Cuya- 
hoga and  Summit.  The  statement  refers 
to  the  proposed  acquisition  by  the  Ohio 
Department  of  Natural  Resources,  of 
14,500  acres  of  land.  This  would  be  main- 
tained as  open  space  and  will  provide 
public  outdoor  recreation  opportunities. 
Adverse  effects  of  the  action  will  be  the 
loss  of  tax  base,  the  relocation  of  29 
residences,  the  restriction  of  land  uses, 
and  an  expected  influx  of  visitors.  (33 
pages)  (ELR  Order  No.  05516)  (NTIS 
Order  No.  EIS  72  6516-D) 

BUREAU  OF  SPORTS  FISHERIES  AND  WILDLIFE 

Draft,  October  24 
Columbian  White-Tailed  Deer  Refuge, 
Oreg.  and  Wash.  The  statement  refers  to 
the  proposed  acquisition  of  5,230  acres 
of  land  In  Clatsop  County,  Oreg..  and 
Wahkiakum  County,  Wash.,  for  designa- 
tion as  a  Columbian  Whlte-TaUed  Deer 
National  WUdllfe  Refuge.  Other  wildlife 
which  are  common  to  the  area  Include 
whistling  swans  and  Canada  geese,  mink 
and  beaver,  bald  eagles,  and  red-taUed 
hawks.  (36  pages)  (ELR  Order  No.  05617) 
(NTIS  Order  No.  EIS  72  6617-D) 

Department  of  Teansportatton 

Contact:  Mr.  Martin  Convlsser,  Director,  Of- 
fice of  Environmental  Quality,  400  Sev- 
enth Street  SW.,  Washington,  DC  20590, 
202 — 426-4366. 


FEOXaAL   AVUTION   ACXIfCT 

Final.  October  12 

Posston  Municipal  Airport,  Minnesota, 
County,  Polk.  The  statement  refers  to  the 
proposed  acquisition  of  325.1  acres  of 
land  for  the  construction  of  a  new 
asphalt  N/S  runway  (3,500'  x  75'),  con- 
necting taxlway  (840'  x  40'),  parking 
ramp  (300'  x  160),  runway  edge  lights 
and  beacon  Installations.  The  airport  will 
be  capable  of  accommodating  all  propel- 
ler aircraft  under  12.500  pounds  and  some 
small  corporate  Jets,  The  noise  level  near  ^ 
the  airport  will  increase.  (41  patres) 
Comments  made  by:  State  and  local 
agencies.  (ELR  Order  No.  05469)  (NTIS 
Order  No.  EIS  72  6^9-F) 

FEDERAL    HTCHWAT    ADMINISTRATION 

Draft.  October  20 

Tutulla  Island,  American  Samoa,  County, 
Lealataua.  The  statement  refers  to  the 
proposed  construction  of  a  two-lane  road 
from  the  village  of  Fagmalo  to  Aoloaufou; 
no  rocui  presently  exists.  The  road  will 
Introduce  vehicular  traffic  where  It  does 
not  presently  exist;  the  tranquility  of 
villages  will  be  altered.  Some  local  cus- 
toms will  be  affected  (such  as  that  of 
stopping  all  traffic  during  Sunday  serv- 
ices, the  statement  contends  that  as  a 
public  road  the  new  facility  must  be  open 
to  traffic  at  all  times).  An  unspecified 
amount  of  agricultural  land  will  be  taken 
as  right-of-way:  economic  development 
will  be  affected  (32  pages)  (ELR  Order 
No.  05606)  (NTIS  Order  No  EIS  72 
6506-D) 

Tutuila  Island.  American  Samoa,  County, 
Lealatava.  The  statement  refers  to  the 
proposed  construction  of  a  two-lane  road 
from  the  village  of  Poloa  to  Fa^amalo; 
no  road  presently  exists.  TTie  road  will 
Introduce  vehicular  traffic  to  Fagamalo 
and  FagalU;  the  tranquility  of  the  vil- 
lages will  be  altered.  Some  local  customs 
will  be  affected  (such  as  that  of  stopping 
all  traffic  during  Sunday  church  services; 
the  statement  contends  that  as  a  public 
ro«ul  the  new  facility  must  be  open  to 
traffic  as  all  times)  An  unsp>eclfled 
amount  of  agricultural  land  will  be  taken 
as  right-of-way;  economic  development 
will  be  affected.  (31  pages)  (ELR  Order 
No  06506)  (NTIS  Order  No  EIS  72 
6506-D) 

Tutulla  Island.  American  Samoa,  County, 
Valfanua.  The  statement  refers  to 
the  proposed  construction  of  a  two- 
lane  road  from  the  village  of  Onenoa  to 
Tula;  no  road  presently  exists.  The  road 
wUl  Introduce  vehicular  traffic  to 
Onenoa;  tber  tranquUlty  of  the  village 
will  be  altered.  Some  local  customs  will 
be  affected  (such  as  that  of  stopping 
all  traffic  during  Sunday  church  services; 
the  statement  contends  that  as  a  public 
road  the  new  facility  must  be  open  to 
traffic  at  all  times).  One  or  two  falas 
(dweUlng  units)  will  be  displaced;  an 
unspecified  amount  of  agricultural  land 
will  be  taken  as  right-of-way;  economic 
development  wlU  be  affected.  (34  pages) 
(ELR  Order  No.  05507)  (NTIS  Order  No. 
EIS  72  6507-D) 

TutuUa  Island,  American  Samoa,  County, 
Valfanua.  The  statement  refers  to  the 
proposed  construction  of  a  2-lane  road 
from  the  village  of  Aoa  to  Onenoa;  no 
road  presently  exists.  The  road  wUl  In- 
troduce vehicular  traffic  to  Onenoa;  the 
tranquility  otjM  village  will  be  altered. 
Some  local  customs  will  be  affected  (such 
as  that  of  stopping  all  traffic  during  Sun- 
day church  services;  the  statement  con- 
tends that  as  a  public  road  the  new  facil- 
ity must  be  oi>en  to  traffic  at  all  times) . 
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Several  fales  (dwelling  units) ,  will  be  dis- 
placed; an  unspecified  amount  of  agri- 
cultural land  win  be  taken  as  right-of- 
way;  economic  development  will  be  af- 
fected. (31  pages)  (ELR  Order  No.  05508) 
(NTIS  Order  No.  EIS  72  5508-D) 
DTaft,  October  24 

Kentuclcy-18,  Kentucky.  County.  Boone 
The  proposed  project  Is  the  widening  of 
existing  KY-18  from  a  two-lane  to  a 
four-lane  road.  Project  length  is  1.35 
miles.  Displacements  will  Include  29 
families  and  four  businesses.  (17  pages) 
(ELR  Order  No.  05528)  (NTIS  Order  No. 
EIS  72  5526-D) 

King  Street-St.  Phillip  Street  Connector. 
South  Carolina.  The  proposed  project  Is 
the  construction  of  a  two-lane,  one-way 
facility  in  Charleston.  Project  length  is 
760  feet.  Sixty  people  would  be  displaced. 
(13  pages)  (ELR  Order  No.  05502)  (NTIS 
Order  No.  EIS  72  5502-D) 
F\nal,  October  24 

U.S.  78.  Alabama.'  County,  Walker.  The  pro- 
posed project  Is  the  widening  of  a  seg- 
ment of  U.S.  78.  Project  length  is  7.7 
miles.  Seventy-seven  acres  of  land  will 
be  acquired;  53  families.  18  businesses 
and  one  church  will  be  displaced.  A  4(f) 
statement  has  been  filed  to  acquire  land 
from  Lynn's  Park  on  Mulberry  Fork  of 
the  Warrior  River.  There  will  be  an  in- 
crease of  water  pollution.  (67  pages) 
Comments  made  by:  USDA.  COE.  AEC. 
DOC.  DOI.  DOT.  EPA  (ELR  Order  No. 
05515)    (NTIS  Order  No.  EIS  72  5513-F) 

Interstate  435.  Kansas,  Counties,  Johnson. 
Wyandotte,  and  Leavenworth.  The  pro- 
posed project  Is  the  addition  of  20.5  miles 
to  Interstate  435.  The  amount  of  land 
acquisition  and  the  number  of  displace- 
ments are  unknown;  one  church  will  be 
displaced.  Adverse  effects  will  Include 
erosion  and  sUtatlon.  loss  of  water  bodies 
and  aquatic  habitat,  loss  of  agricultural 
and  wooded  area  causing  loss  of  wildlife 
habitat  and  increases  of  air.  water,  and 
noise  pollution  within  the  corridor  area. 
(130  pages)  Comments  made  by:  USDA. 
COE.  EPA,  OEO.  DOI  and  State  and  local 
agencies  (ELR  Order,  No.  05509)  (NTIS 
Order  No  EIS  72  5509-F) 

Kansas-7.  Kansas.  County.  Johnson.  The 
proposed  project  Is  the  relocation  and 
widening  of  K-7  to  a  four-lane  highway. 
Project  length  Is  7  6  miles.  The  amount 
of  land  acquisition,  and  number  of  fam- 
ily and  business  displacements  will  de- 
pend upon  the  route  chosen.  Any  route 
chosen  will  traverse  streams  and  other 
water  bodies  causing  Increases  in  water 
pollution,  and  the  lass  of  aquatic  habi- 
tat. (121  pages)  Comments  made  by: 
USDA,  COE,  EPA,  DOI,  and  State  and 
local  agencies  and  concerned  citizens. 
(ELR  Order  No.  05519)  (NTIS  Order  No. 
EIS  72  5519-P) 

Interstate  88.  New  York,  County,  Otsego 
and  Schonarle.  The  proposed  project  Is 
the  relocation  and  widening  of  a  section 
of  1-88  Project  length  is  45  miles.  The 
relocation  of  71  dwellings,  48  businesses, 
and  47  farm  units  would  be  necessary. 
Increases  in  noise  and  air  pollution  will 
occur.  A  4(f)  statement  has  been  filed 
for  land  from  the  RlchmondvlUe  Recrea- 
glonal  agencies.  (ELR  Order  No  05510) 
by:  COE.  DOI,  DOT,  local.  State  and  re- 
gional agencies.  (ELR  Order  No.  05510) 
(NTIS  Order  No.  EIS  72  5510-P) 
Final,  October  17 

Friendly  Road  (SR  2147).  North  Carolina. 
County.  Guilford.  The  proposed  action  Is 
the  widening  of  State  Route  2147  to  five 
lanes  with  curb  and  gutter.  The  project 
will  require  additional  right-of-way 
through  urban  and  suburban  land.  In- 
cluding the  Qullford  College  Campus;  a 
section  4(f)    consideration  will  be  pre- 
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pared.  The  displacement  of  approxi- 
mately 24  business  tenants  will  result 
(80  pages)  Comments  made  by:  USDA, 
COB.  DOC.  OSA,  HEW,  HUD,  DOI,  OEO, 
STAT.  SUte  and  local  agencies.  (ELR 
Order  No.  05472)  (NTIS  Order  No.  EIS 
72  5472-P) 
Final,  October  24 
South  Dakota  34,  South  Dakota.  County, 
Lake.  The  proposed  project  Is  the  relo- 
cation and  widening  of  South  Dakota  34 
from  a  two-lane  to  a  four-lane  road. 
Project  length  Is  7.5  miles.  The  acquisi- 
tion of  land  (Including  wetlands)  is  nec- 
essary for  right-of-way:  there  will  be 
resulting  Impact  upon  local  wildlife 
populations.  (28  pages) 
Comments  made  by:  USDA.  COE,  DOC. 
DOI.  EPA.  HEW.  HUD.  State  and  regional 
agencies  (ELR  Order  No.  05521)  (NTIS 
Order  No.  EIS  72  5521-P) 

Brian  P.  Jenny, 
Acting  General  Counsel. 

[FR  Doc.72-19013  Piled  ll-6-72;8:49  am) 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
CONSERVATION  OF  ENERGY 

Order  Designating  Additional  Member 

November  1,  1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28.  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Conserva- 
tion of  Energy. 

2.  Membership.  An  additional  mem- 
ber of  the  Technical  Advisory  Commit- 
tee on  Conservation  of  Energy,  as 
.selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission. Is  as  follows : 

Howard  P.  Allen.  Member,  Senior  Vice  Presi- 
dent, Southern  California  Edison  Co. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc.  73-19006  Filed  ll-e-72;8:49  am) 


[Docket  No.  CI73-289I 

APACHE  EXPLORATION  CORP.  ET  AL. 
Notice  of  Application 

November  2,  1972. 

Take  notice  that  cm  October  24,  1972, 
Apache  Exploration  Corp.  (Operator) , 
et  al.  (Applicant).  Post  Office  Box  2299. 
Tulsa,  OK  74101  filed  Docket  No.  CI73- 
289  an  application  pursuant  to  section 
7(c )  of  the  Natural  Gsis  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  Transcontinental  Gas  Pipe 
,  Line  Corp.  (Transco)  from  acreage  in 
the  Cameron  Field,  Cameron  Parish,  La., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  Is  on  the  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  sell  Transco  ap- 
proximately 420,000  Mcf  of  natural  gas 
per  month  at  45  cents  per  Mcf  at  15.025 
p.s.i.a.  for  1  year  within  contemplation 


of  §  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70) . 
Applicant  proposes  to  deliver  such  gas  to 
Transco  at  the  tailgate  of  Mobil  Oil 
Corp.'s  Cameron  plant.  Applicant  states 
that  it  is  required  to  build  approximately 
3.51  miles  of  line  to  a  central  delivery 
point  on  Mobil's  gathering  system  to 
facilitate  delivery  in  connection  with  this 
proposed  sale. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  13,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC  20426,  a  petition  to  Inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
tnken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  furthfer  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  cpnferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  .herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.72-18967  Filed  11-8-72:8:48  ami 


(Docket  No.  E-77931 

COMMONWEALTH  EDISON  CO.  AND 
CENTRAL  ILLINOIS  PUBLIC  SERVICE 
CO. 

Notice  of  Application 

October  30,  1972. 
Take  notice  that  on  October  10,  1972. 
Commonwealth  Edison  Co.  (Edison)  of 
Chicago,  111.  and  Central  Illinois  Public 
Service  Co.  (CIPSCO)  of  Springfield.  111., 
filed  a  joint  application  seeking  an  order 
disclaiming  jurisdiction  under  the  Fed- 
eral Power  Act  over  the  sale  by  Edison 
and  the  purchase  by  CIPSCO  of  Edison's 
electric    facilities    In    Albion,    Dl..    for 
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Commencement  of  cross  ex- 
amination of  all  evidence. 


May  8, 1973, 10     become  a  party  must  file  a  petition  to 
am.  (e.d.t.)     intervene.  Copies  of  the  application  are 


NOTICES 


23665 


$1,700,000  plus  the  amount  of  capital  ad- 
ditions made  to  the  properties  from 
June  30,  1971,  to  the  closing  date  less 
depreciation  accrued  on  such  additions, 
all  in  accordance  with  a  purchase  and 
sale  agreement  dated  as  of  March  20, 
1972,  which  is  attached  to  the  applica- 
tion, or,  in  the  alternative,  an  order  pur- 
suant to  section  203  authorizing  the  sale 
by  Edison  and  purchase  by  CIPSCO. 

Edison  and  Central  Illinois  Light  Co. 
(CILCO)  filed  a  joint  application  with 
this  Commission  under  section  203  on 
November  18,  1971,  Docket  No.  E-7681, 
seeking  approval  of  the  sale  by  Edison 
and  purchase  by  CILCO  of  the  electric 
properties  In  Lincoln,  Homer,  Bement, 
and  Albion,  111.,  pursuant  to  a  purchase 
and  sale  agreement  dated  October  20, 
1971.  Subsequently,  Edison  and  CILCO 
agreed  to  amend  the  purchase  and  sale 
agreement  dated  October  20.  1971,  by 
removing  from  it  the  sale  of  the  Albion 
Electric  properties  and  by  reducing  the 
total  purchase  price. 

Edison  fUed  an  amended  final  report 
In  Docket  No.  E-7225  dated  June  9,  1972, 
stating  that  it  had  entered  into  a  pur- 
chase and  sale  agreement  to  sell  the  Al- 
bion electric  properties  to  CIPSCO.  On 
June  19,  1972,  notification  to  this  Com- 
mission of  that  amendment  was  also  filed 
as  well  as  amended  pages  and  exhibits  in 
Docket  No.  E-7681.  The  disposition  by 
Edison  of  the  Albion  electric  properties  is 
in  accordance  with  the  order  in  Docket 
No.  E-7275  issued  on  December  2,  1966, 
36  FPC  927  directing  that  Edison  shall 
show  why  it  should  continue  to  own  and 
operate  the  Albion  electric  properties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should  on  or  before  Novem- 
ber 14,  1972.  file  with  the  Commission, 
Washington,  DC  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  herein  must  file  petitions 
to  Intervene  In  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-18999  PUed  ll-6-72;8:48  am] 


[Docket  No.  CS73-237,  etc! 

CUTTYCHAMP   OIL   AND   GAS   CORP. 
ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ' 

November  2,  1972. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appllca- 

'  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  cov- 
ered herein. 


tlon  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  In  In- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 20,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  In  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  reauired  by  the  public 
convenience  and  necessity.  Where  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  where  the  Commission  on  its  own  mo- 
tion believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket 
No. 


Date 
filed 


Name  of  applicant 


CS73-237... 

9-27-72 

CS73-2M... 
CS73-256... 

9-27-72 
9-27-72 

CS73-257... 

9-27-72 

CS73-268... 

9-27-72 

CS73-2fi9... 

9-27-72 

0873-260. . . 

9-27-72 

C873-261... 

9-25-72 

CS7J-262... 

9-26-72 

CS73-263... 

9-28-72 

CS7»-264... 

9-28-72 

CS73-26S... 

9-29-72 

Cuttychamp  Oil  &  Gas  Corp., 

1329  Fort  Worth  National 

Bank  Bldg.,  Fort  Worth, 

Tex.  76102. 
Jack  Pryor,  Monroe,  La.  71201. 
T.  D.  Reppond,  Monroe,  La. 

71201. 
WlUJack  Corp.,  Monroe,  La. 

71201. 
W.  O.  Little,  trustee  for 

Gwendolyn  Prj-or,  Monroe, 

La.  71201. 
Mrs.  Irrin  M.  Shlenker,  Monroe. 

La.  71201. 
Irvin  M.  Shlenker.  by 

Mrs.  Bertha  .Myce  Shlenker. 

Ind.  Kxe..  Monrne,  L«.  71201. 
Glsela  Sussklnd.  Post  Office  Box 

332,  Locust  Valley,  NY  11S60. 
Joshua  Cohn  and  Leah  Cohn 

Arendt,  71S  Firet  National, 

Fort  Smith,  Ark.  72901. 
Wm.  B.  Wilson,  316  Bldg.  of  the 

Southwest,  Midland,  Tex. 

79701. 
O.  B.  Kiel,  205  Guaranty  Bank 

Plara,  Corpus  Chrlstl,  Tex. 

78401. 
T.  O.  Clark,  626  Robinson, 
.  Corpus  Chrlstl,  TX  78404. 


Docket 

Date 

Name  of  applicant 

No. 

filed 

CS73-266... 

9-29-72 

Harrlnjfton  *  Btbler.  Inc  . 
Post  Omce  Box  1I9S,  Kallspell, 
MT  89901. 

CS73-267... 

9-29-72 

West  Kidg<>  Resources  Ltd.. 
1850  Cornwall,  Kpgina.  SK 
Canada. 

CS73-268... 

9-29-72 

Ensign  Oils.  Inc., 
930  Three  Calgary  PI., 
3S5  Fourth  Ave.,  SW., 
Calgarv-,  AB  Canada. 

C.S73-269... 

9-29-72 

COG,  Inc.,  Post  Office  Box  4183, 
Vancouver  9,  BC. 

CS73-270... 

10-  2-72 

Central  Producers,  Inc., 
Box  64«,  Alice,  TX  7S332. 

CS73-271... 

1»-  2-72 

John  R.  Royall,  Trustee  u,w.o. 
N.      R.      Royall.      Jr.. 
John  R.  Royall,  Trustee  u'w/o, 
Fannie  Mav  Royall. 
Tucker  K.  Royall,  Trustee 
u'w/o,  Fannie  May  Royall, 
2715  One  Main  PI., 
Dallas,  TX  75250. 

[PR  Doc.72-19057  Filed   ll-6-72;8:50  am) 

[Etocket  No.  RP72-1181 

EL  PASO  NATURAL  GAS  CO. 

Notice   of   Further   Extension   of  Time 

November  1,  1972. 

On  October  30,  1972,  El  Paso  NaturaJ 
Gas  Co.  filed  a  motion  for  further  ex- 
tension of  time  of  the  procedural 
dates  established  by  the  notice  issued 
September  12,  1972.  The  motion  states 
that  no  party  to  these  proceedings  nor 
any  person  filing  a  notice  of  interven- 
tion or  a  petition  to  Intervene  objects 
to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther extended  as  follows: 

El  Paso  and  staS    Dec.  20,  1972. 
to    serve    testi- 
mony   and   ex- 
hibits. 

Interveners         to    Jan.  8,  1973. 
serve  testimony 
and  exhibits. 

El   Paso   to   serve     Jan.  22,  1973. 
rebuttal       evi- 
dence. 

Hearing  for  cross-    Jan.  30,  1973.  10  a.m.  e.s.t 
examination. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.72-19003  Piled  ll-6-7i;8:48  am] 


[Docket  No.  CP72-175) 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Petition  To  Amend 

October  31,  1972. 
Take  notice  that  on  October  13,  1972, 
Michigan  Wisconsin  Pipe  line  Co.  (Pe- 
titioner), 1  Woodward  Avenue.  Detroit, 
MI  48226,  filed  in  Docket  No.  CP72-175 
a  petition  to  amend  the  order  of  the 
Commission  issuing  a  certificate  in  said 

docket  on  July  20,  1972  (48  FPC ) 

by  authorizing  the  construction  and  op- 
eration of  a  12,000  horsepower  compres- 
sor imlt  at  Its  Bridgman  Compressor 
Station  In  lieu  of  the  4,500  horsepower 
unit  authorized,  sdl  as  more  fully  set 
forth  in  the  petition  to  amend  which  Is 
on  file  with  the  Commission  and  open 
to  public  inspection. 


No,  ill 
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herein,  if  the  Commission  on  Its  own  re-        Any  person  desiring  to  be  heard  or  to 


Number,  date,  and  subject 


*v*  rt  Ir^i     nv>^T 


3^/i»«OT^r>o    f /\    CO  4/4  -» 


23666 

Petitioner  states  that  when  it  solicited 
competitive  bids  for  the  installation  of 
the  authorized  4.500  h.p.  compressor 
unit  at  its  Bridgman  Compressor  Sta- 
tion, one  engine  manufacturer  sub- 
mitted a  proposal  tor  the  installation  of 
a  12.000  h  p.  unit  at  an  estimated  cost 
of  $3,241,636  with  a  deferred  payment 
provision,  which  provides  for  the  pay- 
ment of  $2,365,046  in  1972,  $100,000  in 
1973.  $361,146  in  1974,  and  $415,444  in 
1976.  Petitioner -indicates  that  the  first 
year's  expenditure  for  the  12,000  Herse- 
power  unit  will  be  substantially  less  than 
the  cost  associated  with  the  acceptance 
of  any  other  bid.  Petitioner  further  states 
that  the  installation  of  a  12,000  rather 
than  a  4,500  horsepower  unit  at  the 
Bridgman  Compressor  Station,  which  is 
utilized  to  compress  gas  for  delivery  both 
to  storage  during  the  storage  injection 
cycle  and  to  market  during  the  storage 
withdrawal  cycle,  will  provide  greater 
assurance  of  continuity  of  service  vmtil 
the  full  capacity  of  the  larger  unit  is 
required.       , 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  20,  1972,  file  with  the  Federal 
Power  Commissicm,  Washington,  DC 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc .72-1 9000  Filed  ll-«-72;8:48  am] 
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(Docket  No.  E-7734] 

;  MID-CONTINENT  AREA  POWER  POOL 
AGREEMENT 

Notice  of  Extension  of  Time 

October  31,  1972. 

On  October  19,  1972,  counsel  for  the 
Alexandria  Board  of  Public  Works, 
Minnesota,  et  al.  filed  a  motion  for 
change  of  the  procedural  dates  as  set 
forth  in  the  Commission  order  issued 
September  26,  1972.  The  motion  states 
that  staff  counsel,  counsel  for  applicants, 
and  the  city  of  St.  Paul,  Minn.,  have  no 
objection  to  the  change  in  dates. 

Upon  consideration,  notice  is  given 
that  the  procedural  dates  ye  modified  as 
follows : 

Prepared   testimony  and  ex- 
hibits of  Interveners.  Jan.  30,  1973. 

Prepared  testimony  and  ex- 
hibits by  applicants.  Mar.  1,  1973. 

Testimony  by  staff Mar.  22,  1973. 

Service  of  rebuttal  evidence.  Apr.  16,  1973. 

Prehearing  conference May  1, 1973,  10 

ajn,  (e.d.t.) 


amlnatlon  of  all  evidence.        a.m.  (e.d.t.) 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72-19004  PUed   ll-6-72;8:48  am) 


(Docket  No.  E-7690I 

NEPOOL  POWER   POOL  AGREEMENT 

Notice  of  Extension  of  Time 

October  27,  1972. 

On  October  13,  1972,  Northeast  Public 
Power  Association  filed  a  motion  for  ex- 
tension of  time  for  filing  testimony  as  re- 
quired by  the  Commission's  order  issued 
on  September  21,  1972.  The  motion  states 
that  the  Commission  staff  has  no  objec- 
tion and  the  Rhode  Island  Consumers 
Council  and  HG&E  concur.  The  appli- 
cants accede  to  the  request,  provided  that 
they  are  granted  an  equal  extension  to 
file  their  testimony. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  modi- 
fied as  follows : 

Prepared    testimony    and 

exhibits  by  Intervenors.        Dec.  29,  1972 
Prepared    testimony    and 

exhibits  by  applicants.     Jan.  30, 1973 

Testimony  by  staff Feb.  20,  1973 

Rebuttal  testimony Mar.  15,  1973 

Prehearing  conference Mar.  29, 1973, 

10  a.m.,  e.s.t. 
Cross-examination  on  all 

evidence   Apr.  9,  1973, 

10  a.m.,  e.s.t. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.72-19005  PUed  11-6-72:8:48  am] 


intervene.  Copies  of  the  application  are 
on  file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.72-19056  Filed  ll-€-72;8:50  am] 


(DocketfNo.  E-77581 

NORTHERN    INDIANA    PUBLIC 
SERVICE  CO. 

Notice  of  Completed  Filing  of 
Proposed  Settlement  Agreement 

November  2,  1972. 
Take  notice  that  on  October  6,  1972, 
Northern    Indiana    Public    Service    Co. 
iNIPSCO)    filed  supplemental  cost-of- 

service  data  to  its  offer  of  settlement  filed      cordance  with  the  requirements  of  the 
August  18,  1972,  in  this  proceeding.  The.yCommission's  rules  of  practice  and  proce- 


(Docket  No.  CP73-107] 

NORTHERN   NATURAL   GAS   CO. 
Notice  of  Application 

November  1,  1972. 

Take  notice  that  on  October  19,  1972, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  NE  68102. 
filed  in  Docket  No.  CP73-107  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  Dia- 
mond Shamrock  Corp.  (Diamond  Sham- 
rock) in  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  op«i  to  public 
inspection. 

Applicant  proposes  pursuant  to  a  gas 
transportation  agreement  dated  July  25, 
1972,  to  transport  up  to  a  maximum  of 
7,500  Mcf  per  day  of  Diamond  Sham- 
rock's portion  of  raw  gas  produced  from 
the  Wright  "A"  No.  1  well  in  Hemphill 
County,  Tex.,  to  treat  such  gas,  and  to 
redeliver  it  to  Diamond  Shamrock  at 
Applicant's  Hemphill  County  No.  1  gath- 
ering compressor  statical  by  reducing  its 
takes  from  Diamond  Shamrock  by  an 
amount  equal  to  the  volume  of  residue 
gas  attributable  to  the  raw  gas  volumes 
delivered  to  Applicant  at  the  wellhead. 
Said  agreement  provides  for  the  p>ayment 
of  5  cents  per  Mcf  to  Applicant  for  the 
transportation  and  treating  service.  Ap- 
plicant states  that  this  service  will  avcHd 
the  ne^  for  duplicate  facilities  in  the 
Mathers  Ranch  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 27.  1972.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 


proposed  settlement  agreement  would  in- 
crease NIPSCO's  revenues  from  jurisdic- 
tional sales  and  service  by  $1,109,418 
based  on  the  test  year  ended  Decem- 
ber 31,  1971,  with  an  overall  rate  of  re- 
turn of  7.12  percent,  to  become  effective 
upon  issuance  of  a  Commission  order 
approving  the  proposed  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §5  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Novem- 
ber 13,  1972.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Aiiy  person  wishing  to 


dure  (18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
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herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-19001  Filed  ll-e-72;8:48  am] 


[Docket  No.  RP72-91,  etc.] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  Substitute,  Rede- 
signed Rates  for  Filing,  Subject  to 
Hearing  and   Refund;   Correction 

October  31.  1972. 

In  the  Order  Accepting  Substitute, 
Redesigned  Rates  for  Filing,  Subject  to 
Hearing  and  Refund,  issued  Septem- 
ber 29,  1972,  and  published  in  the  Fed- 
eral Register  October  5,  1972  (37  F.R. 
21008) : 

Change  footnote  1  to  read  tis  follows: 

•sixth  Revised  Volume  No.  1:  Ninth  Re- 
vised Sheets  Nos.  8E,  15E.  26E:  11th  Revised 
Sheet  No.  IIF;  14th  Revised  Sheet  No.  llj; 
15th  Revised  Sheets  Nos.  8A.  8D,  IIH,  15A, 
I6D,  26A,  26D,  30;  19th  Revised  Sheets  Noe. 
9,  16,  27; 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-19007  PUed  ll-6-72;8:49  am) 


[Docket  No.  CP73-1081 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application 

November  1,  1972. 

Take  notice  that  on  October  20,  1972, 
Transwestem  Pipeline  Co.  (Applicant), 
Post  Office  Box  2521,  Houston.  TX  77001, 
filed  in  Docket  No.  CP73-108  a  budget- 
type  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  as  implemented 
by  §  157.7(b)  of  the  Commission's  regu- 
lations thereunder,  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
calendar  year  1973,  and  operation  of  cer- 
tain natural  gas  purchase  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  contracting  for  and  connecting 
to  its  pipeline  system  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

The  total  cost  of  the  facilities  pro- 
posed herein  is  not  to  exceed  $7  million 
with  no  single  project  in  excess  of 
$1  million. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 24,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petUion  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-19002  Piled  11-6-72:8:48  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(P^der&l  Property  Management  Regs.; 
Temporary  Reg.  D-36I 

POSTMASTER  GENERAL 

Revocation   of   Delegations  of 
Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  the  Post- 
master General  which  are  no  longer 
necessary  due  to  the  enactment  of  the 
Postal  Reorganization  Act,  Public  Law 
91-375,  August  12,  1970,  84  Stat.  720. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires October  31, 1972. 

4.  Revocation.  This  revocaticm  identi- 
fies those  delegations  which  are  no  longer 
necessary.  Accordingly,  the  following 
PPMR  temporary  regulations  are  hereby 
revoked : 


Number,  date,  and  subject 

D-7;  August  23.  1967;  delegation  of  authority 

to     the     Postmaster     General — ofieratlon, 

maintenance,  and  protection. 
D-17;   May  8.   1969;   delegation  of  authority 

to  the  Postmaster  General — Inspection  and 

maintenance  contracts. 

Dated:  October  30, 1972. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

[FR  Doc.72-19097  PUed  11-6-72:8:52  am) 


ttAIlONAL  SCIENCE  FOUNDAIION 

ADVISORY  PANELS 
NoHce  of  Meetings 

Pursuant  to  Executive  Order  11671. 
notice  is  hereby  given  of  meetings  of  the 
following  committees,  including  the  In- 
dividuals to  contact  for  further  informa- 
tion resE>ecting  each  committee.  The  pur- 
pose of  each  of  these  advisory  bodies  Is 
to  provide  advice  and  recommendations 
as  part  of  the  review  and  evaluation 
process  for  specific  proposals  and 
projects. 

Advisory  Pankl  for  Social  Pstcholoct 

Date  and  time  of  meeting:  9  ajn.  on  No- 
vember 9  and  10,  1972. 

Location  of  meeting:  Room  517;  1800  G 
Street  NW.;  Washington,  DC  20550. 

Agenda:  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

For  further  committee  Information,  con- 
tact: Dr.  Roland  Radios,  Program  Director. 
Social  Psychology  Program;  Room  20&;  1800 
G  Street  NW.;  Washington,  DC  20550. 

AUVISOBT     PaHXL    for     POLTnCAL     SCIENCE 

Date  and 'time  of  meeting:  9  a.m.  on  No- 
vember 15,  1973. 

Location  of  meeting:  Room  203;  1800 'G 
Street  NW.;  Washington.  DC  20550. 

Aeenda:  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

Por  further  committee  Information,  con- 
tact: Mrs.  Bertha  Rubensteln.  Assistant  Pro- 
gram Director.  Political  Sc'ence  Program: 
Room  203:  1800  G  Street  NW.;  Washington, 
DC  20550. 

Advisort  Panel  for  Economics 

Date  and  time  of  meeting:  9  a.m.  on  No- 
vember 16  and  17  1972. 

Location  of  meeting:  Room  R21:  1800  G 
Street  NW.,  Washington.  DC  20&50. 

Agenda :  The  agenda  will  be  devoted  to  the 
review  and  evaluation  of  research  proposals. 

Por  further  committee  Information,  con- 
tact: Dr.  James  H  Blackman.  Program  Dl- 
rect<w.  Economics  Program;  Room  206:  1800 
G  Street  NW.,  Washington,  DC  20650 

Advisory  Panel  for  History  awd 
Philosophy  of  Scuhce 

Date  and  tlnve  of  meeting:  9  ajn.  on  No- 
vember 18,  1973. 

Location  of  meeting:  Room  338:  1600  G 
Street  NW.,  Waahlngton,  DC  20550. 

Agenda:  The  agenda  wUl  be  devoted  to 
the  review  and  evaluation  of  research 
proposals. 

Ptor  further  committee  information,  con- 
tact: Dr.  Vivian  Shelanald,  Assistant  Pro- 
gram Director.  History  and  PhUoeoptiy  at 
Science  Program;  Room  305;  1800  G  Street 
NW.,  Washington,  DC  20560. 
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NOTICES 


These  meetings  will  not  be  open  to  the 
public  In  accordance  with  the  determi- 
nation by  the  Directoi-  of  tho  Nati(niiil 
Science  Foundation  dated  Aiujii-st  M. 
1972.  pursuant  to  the  provisions  of  ex- 
ecutive Order  11671,  section  13(d>. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

October  31.  1972. 

|FR  Doc  72-19040  Filed  11-6-72:8:51  am| 


in  an  indii^rial  directory,  and  stttlatical 
audit  pro«i-  uns  The  meetlnjc  will  bo  open 
to  public  olisorvation  and  participation. 

Haury  II.  Fi.icKiNr.Kn, 
Acting  Asfii'^font  to  the 
Hiri'xtor  for  Adiriiuistrntinn. 

|PR  Doc. 72-19090  Filed  11-0-72:8:52  ami 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

AMERICAN  STATISTICAL  ASSOCIA- 
TION ADVISORY  COMA>MTTEE  ON 
STATISTICAL  POLICY 

Notice  of  Public  Meeting 

Pursuant  to  section  13fa>f2)  of  Ex- 
ecutive Order  No.  11671  of  June  5.  197U. 
notice  is  hereby  given  of  a  meeting  of  the 
American  Statistical  A.ssociation  Advi- 
sory Connnittee  on  Statistical  Policy  to 
be  held  in  Room  10104.  New  Executive 
OfiQce  Building.  276  Jackson  Place  'en- 
trance on  17th  Street  t)etween  Pennsyl- 
vania Avenue  and  H  Street  NW.) .  Wash- 
ington. DC  on  Thursday.  November  9. 
1972.  at  9:30  a.m. 

The  American  Statistical  Association 
Advisory  Committee  on  Statistical  Policy 
assLsts  the  Statistical  Policy  EMvision  of 
the  Office  of  Management  and  Budget  in 
formulating  policies,  standards,  and  pro- 
cedures for  the  development  and  im- 
provement of  the  Federal  statistical 
services. 

The  names  and  affiliations  of  members 
of  the  Committee  are  as  follows: 

Leonall  C.  Andersen.  Federal  Reserve  Bank 
of  St.  Louis. 

T.  A.  Bancroft.  Iowa  State  University. 

Daniel  H.  Brill.  Comnnerclal  Credit  Co. 

Ewan  Clagiie.  Leo  Kramer,  Inc. 

Walter  E  Duffett.  retired,  formerly  with 
Statistics  Canada 

A  Ross  EcWer,  retired,  formerly  Director  of 
Bureau  of  the  Census. 

Douglas  Greenwald.  McGraw-Hill,  Inc. 

Morris  H  Hansen,  Westat  Research,  Inc. 

Phillip  M.  Hauser,  University  of  Chicago. 

Forrest  E  Llnder.  University  of  North  Caro- 
lina 

Isador  Lubln.  Twentieth  Century  Pimd. 

Richard  Ruggles,  Yale  University. 

Eleanor  Sheldon.  Russel  Sage  Foundation. 

WUlard  Thorp,  retired,  formerly  with  Am- 
herst College. 

Ralph  J    Watklns.  Surveys  &  Research  Corp. 

The  purpose  of  the  meeting  is  to  hear 
remarks  from  the  Chief  of  the  Statistical 
Pohcy  Division  of  the  Office  of  Manage- 
ment and  Budget  on  recent  deTelopment>s 
in  the  Federal  statistical  system:  to  hear 
a  report  on  the  new  Federal  Advisory 
Committee  Act;  and  to  di-scuss  alterna- 
tives to  the  middecade  census,  confiden- 
tiality and  privacy  in  collecting  agency 
agreements,  in  establishment  surveys  and 


PRICE  COMMISSION 

(~^  (Notice  .IS I 

STATE  AND  FEDERAL  REGULATORY 
AGENCIES 

Certificates   of   Compliance 

Section  300.304(c)  of  llie  regulations 
of  the  Price  Commi-ssion  provides  for  the 
i.s-uancc  by  the  Price  Commission  of  Cer- 
tificates of  Compliance  to  State  and  Fed- 
eral regulatory  agencies  whose  rules  for 
implementing  the  Economic  Stabiliza- 
tion Program  with  respect  to  public  util- 
ities, have  been  approved  by  the  Price 
Commission.  In  accordance  with  the 
Commissions  policy,  this  notice  is  is.sued 
on  a  biweekly  basis,  to  inform  all  inter- 
ested persons  of  those  retaliatory  agencies 
to  wliich  certificates  have  been  issued  by 
the  Commission. 

As  of  November  1,  1972,  Certificates  of 
Compliance  have  been  issued  to  the  fol- 
lowing agencies : 

Federal 

Civil  Aeronautics  Board 
Interstate  Commerce  Commission. 

State 

Alabama  Public  Service  Commission. 

Arkansas  Public  Service  Commission. 

California  Public  Utilities  Commission. 

Colorado  Public  Utilities  Commission. 

Del.aware  Public  Service  Commission. 

District  of  Columbia  Public  Service  Com- 
mission. 

Florida  Public  Service  Commission. 

Georgia  Public  Service  Commission. 

Indiana  Public  Service  Coniml.sslon. 

Kansas  State  Corporation  Commission. 

Kentucky  Public  Service  Commt.sslon. 

Maryland  Public  Service  Commission. 

Michigan  Public  Service  Commission. 

Mississippi  Public  Service  Commls.slon. 

Missouri  Public  Service  Commission. 

Montana  Public  Service  Commission. 

New  Hampshire  Public  Utilities  Commission. 

New  York  Public  Service  Commission. 

North  Carolina  Utilities  Commission. 

Oklahoma  Corporation  Comml.'^lon. 

Oregon   (Public  Utilities  Commissioner  of). 

Pennsylvania  Public  Utility  Commission. 

South  Carolina  Public  Service  Commission. 

Texas  Aeronautics  Commission. 

Virginia  State  Corporation  Commission. 

Washington  UtUltles  and  Transportation 
Commission. 

Wisconsin  Public  Service  Commission. 

By  direction  of  the  Commission. 

Lssued  in  Washington,  B.C.,  on  Novem- 
ber 2,  1972. 

James  B.  Minor, 
General  Counsel, 
Price  Commission. 

[FRDoc.72-19037  Piled  11-6-72:8:46  am| 


SECURITIES  AND  EXCHANGE 

COMMISiiiON 

[812-3275] 

CHEMICAL  FUND,  INC.  AND 
THE   EBERSTADT   FUND,   INC. 

Notice  of  Filing   of  Application 

October  30, 1972. 

Notice  Is  hereby  given  that  Chemical 
Fund,  Inc.  < Chemical)  and  Tlie  Eber- 
stadt  FYind,  Inc.  (Eber.stadt»  (hereinafter 
also  referred  to  as  "Applicants").  61 
Broadway,  New  York,  NY  10006,  both  di- 
versified, open-end  management  Invest- 
ment companies  registered  imder  the  In- 
vestment Company  Act  of  1940  (Act) , 
have  filed  an  application  for  an  order  of 
the  Commission  pursuant  to  section  6(c) 
of  the  Act  declaring  that  Dr.  Roger  F. 
Murray  shall  not  be  deemed  to  be  an 
interested  person  of  Applicants  as  that 
term  is  defined  under  section  2(a)  (19) 
of  the  Act  solely  by  reason  of  his  status 
as  a  director  of  Lincoln  National  Life  In- 
surance Co  of  New  York  (Lincoln  New 
York ) ,  and  American  Union  Insurance 
Co.  of  New  York  (American  Union).  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Dr.  Roger  F.  Murray  has  been  a  non- 
affi.liated  member  of  the  Board  of  Direc- 
tors of  Chemical  since  March  3,  1959,  and 
of  Eberstadt  since  June  28,  1966.  Dr. 
Murray  is  also  a  director  of  Lincoln  New 
York,  which  is  a  wholly-owned  subsidiary 
of  Lincoln  National  Life  Insurance  Co. 
of  Fort  Wayne,  Ind.  (Lincoln  Indiana*, 
and  a  director  of  American  Union,  which 
is  a  wholly-owned  subsidiary  of  Amer- 
ican States  Insurance  Co.,  Indianapolis. 
Ind.  (American  States).  Lincoln  Indiana 
is  a  wholly-owned  subsidiary  of  Lincoln 
National  Corp.,  and  American  States  is 
99.9  percent  owned  by  Lincoln  National 
Corp.,  of  which  LNC  Equity  Sales  Corp. 
(Sales  Corp.)  is  also  a  wholly-owned  sub- 
sidiary. Sales  Corp.  is  registered  as  a 
broker-dealer  under  the  Securities  Ex- 
change Act  of  1934. 

Sales  Corp.  is  in  the  business  of  selling 
mutual  funds,  and  independent  Insur- 
ance agents  of  Lincoln  Indiana  are  reg- 
istered representatives  of  Sales  Corp.  in 
connection  with  its  business  of  selling 
mutual  fimds.  Registered  representatives 
of  Sales  Corp.  offer  for  sale,  in  addition  to 
approximately  four  different  mutual 
funds,  combined  programs  for  the  acqui- 
sition of  mutual  fund  shares  and  life  in- 
surance issued  by  Lincoln  Indiana 
through  equity  funding  programs.  Sales 
Corp.  is  not  a  member  of  any  securities 
exchange,  does  not  make  markets  in 
securities,  and  does  not  execute  or  clear 
securities  transactions,  except  transac- 
tions in  mutual  funds  which  it  sells.  Sales 
Corp.  is  not  otherwise  engaged  in  the 
securities  business,  and  it  does  not  have  a 
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wages  below  $1  an  hour  in  the  base  year; 
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dealer  sales  agreement  with,  nor  does  it 
sell  shares  of,  either  of  the  Applicants. 
■Since  the  activities  of  Sales  Corp.  are 
limited  as  described  above,  it  is  not  in  a 
position  to,  nor  would  it  have  reason  to, 
in  any  way,  act  for  or  with,  or  to  the 
detriment  of.  Applicants  In  connection 
with  any  securities  transactions. 

Section  2(a)  (19)  of  the  Act.  as  here 
pertinent,  defines  an  interested  person  of 
an  investment  company  as  any  broker  or 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  or  any  afiBliated 
person  of  such  a  broker  or  depler. 

Section  2(a)  (3)  of  the  Act  includes  in 
the  definition  of  an  "affiliated  person"  of 
another  person,  any  director  of  such 
other  person. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  unon  anplication, 
conditionally  or  unconditionally  exempt 
any  person  from  any  provisions  of  the 
Act  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  ixjlicy  and 
provisions  of  the  Act. 

Applicants  assert  that  Dr.  Roger  P. 
Murray  should  not  be  deemed  an  "in- 
terested person"  of  Applicants  because 
his  affiliation  with  Lincoln  New  York  and 
American  Union  does  not  and  will  not 
imnair  his  independence  in  acting  on  be- 
half of  Applicants  and  its  shareholders, 
and  that  the  requested  exemption  is 
therefore  consistent  with  the  provisions 
of  section  6(c)  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  No- 
vember 24,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  &s  to  whetJier  a  hearing 
Is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  £ind 
any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FRDoc.72-18986  Filed  11-6-72:8:47  ami 


IPUe  No.  500-1] 
CRYSTALOGRAPHY   CORP. 
Order  Suspending   Trading 

October  30,  1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  com- 
mon stock,  $0.01  par  value,  and  all  other 
securities  of  Crystal ography  Corp.,  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
(Dctober  31,  1972,  through  November  9, 
1972. 

By  the  Commission. 

[SEAL]  RONALD    F.    HtJNT, 

Secretary. 
[FRDoc.72-18985  Filed  11-6-72:8:47  am] 


[Pile  No.  500-1 ) 

MINUTE  APPROVED  CREDIT  PLAN, 

INC. 

Order  Suspending   Trading 

October  30, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  a21  other 
securities  of  Minute  Approved  Credit 
Plan,  Inc.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarilv  suspended,  this 
order  to  be  effective  for  the  period  from 
October  31,  1972,  through  November  9, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Httnt, 

Secretary. 

[FB  Doc.72-18984  Piled   11-6-72:8:47  am] 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

ADVISORY  COMMITTEE  ON  TESTING 

AND   SELECTION 

Notice  of  Public  Meetings 

Notice  is  hereby  given  that  the  Depart- 
ment of  Labor  Advisory  Committee  on 


Testing  3nd  Selection  will  cordu"t  2  days 
nf  meetings  on  Novemlser  27  and  28,  1972, 
to  discuss  Department  of  Labor  policy 
regarding  the  application  of  its  Order 
for  Employee  Testing  and  Other  Selec- 
tion Procedures  (41  CFR  Part  60-3,  36 
F.R.  19307,  October  2,  1971)  to  various 
employment  situations  subject  to  the 
equal  emplovment  opportunity  require- 
ments of  Executive  Order  11246,  as 
amended.  The  November  27  meeting  will 
commence  at  9  a.m.  in  Rooms  107  A.  B, 
and  C,  Main  Labor  Department  Building, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  The  November  28 
meeting  will  commence  at  9  a.m.  in  Room 
3428.  Main  Labor  Department  Building, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

These  meetings  will  be  open  to  the 
public.  In  order  to  insure  that  problem 
areas  of  significant  public  concern  will 
receive  appropriate  consideration  by  the 
Advisory  Committee,  interested  persons 
are  encouraged  to  submit  written  com- 
ments, views,  or  suggestions  regarding 
test  validation  and  related  matters  to  Mr. 
Philip  J.  Davis,  Acting  Director,  Office  of 
Federal  Contract  Compliance,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210,  by  November  20, 1972. 

Signed  at  Washington.  D.C,  this  31st 
day  of  October  1972. 

Philip  J.  Davis, 
Acting  Director,  Office  of 
Federal  Contract  Compliance. 

[FR  Doc.72-190e3  PUed  ll-6-72;8:61  am] 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT  OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL'  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulation  c«i 
emoloyment  of  full-time  students  (29 
CFR  Part  519),  and  Administrative 
Order  No.  621  (36  F.R.  12819) ,  the  estab- 
lishmwits  listed  in  this  notice  hpve  l)een 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  aoplicable  imder  section  6  of 
the  act.  While  effective  and  exoiration 
dates  are  shown  for  those  certificates 
issued  for  less  th-'n  a  year,  only  the  ex- 
piration dates  are  shown  for  certificates 
issued  for  a  year.  The  minimum  certifi- 
cate rates  are  not  less  than  85  percent  of 
the  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  proportion 
of  the  total  hours  worked  by  full-time 
students  at  rates  below  $1  an  hour  to  the 
total  number  of  hours  wprked  by  all  em- 
ployees in  the  establishment  during  the 
base  period  in  occupations  of  the  seme 
general  classes  in  which  the  establish- 
ment employed  full-time  students  at 
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wages  b€low  $1  an  hour  in  the  base  year: 
or  provide  the  same  standards  author- 
ized in  certificates  previously  issued  to 
the  establishment. 

Arizona  Drumstick.  Inc.,  restaurant;  2240 
North  Scottsdale  Road.  Tempe.  AZ:  8-31-73. 

The  Baby  Shop.  Inc.,  apparel  stores.  9-2-73: 
404  Main.  Evansvllle.  IN;  1120  Washington 
Square  Mall.  EvansviUe.  IN. 

Barkmeiers.  variety-department  store;  Exe- 
ter. Nebr.;  9-9-73. 

Buehler  Market,  food  store;  2315  North 
Street.  Omaha,  NE:  9-6-72  to  3-2-73. 

Buy  Rite  Inc  .  food  store;  308  South  Sliver, 
Paola,  KS;  9-2-73. 

Byck  Brothers  &  Co.,  apparel  store:  532 
South  Fourth  Street.  Louisville.  KY;  8-31-73. 

C-Mart.  variety-department  store:  90  East 
Marlon  Str"et.  Mount  Gllead,  OH;  8-31-73 

Capln's  El  Paso  Store,  variety-department 
store;  125-129  Morley  Avenue.  Nogales.  AZ; 
8-31-73 

CarroUton  Foods.  Inc..  food  store;  905 
South  Main.  CarroUton.  MO;  9-2-73. 

Central  Store,  Inc.,  variety-department 
store;  Central  Avenue  and  Verity  Parkway, 
Mlddletown,  Ohio:  9-5-73. 

Charlies  Market,  food  store;  George,  Iowa; 
9-9-73. 

Conlev's  varletv-department  stores,  9- 
15-73:  ioi  Grant  Street,  Chardon,  OH;  212^ 
North  Wooster  Avenue.  Dover  OH;  985  Ash- 
land Road.  Mansfltld.  OH;  3839  Pearl  Road. 
Medina.  OH;  Route\250.  Mldvale.  Ohio;  Route 
170.  North  KlngsvilVe,  Ohio;  250  North  Main 
Street,  Rlttman,  0HS^^-'~- 

Convenient  Food  Mart,  Inc.,  food  store;  No. 
320.  Parma,  Ohio:  9-17-73 

Cooke's  Food  Store,  Inc..  food  store;  17 
Broad  Street  Southwest.  Cleveland.  TN: 
8-31-73. 

Falls  Suppr  Market,  Inc..  food  store:  405 
South  Mill  Street.  Redwood  Falls.  MN;  9-2-73 

Food  Fair.  Inc.,  food  store;  Mount  Vernon. 
Ky:  9-2-73. 

Fruit  &  VeePtahle  Fair.  Inc  .  fond  stote: 
29220  North  Campbell  Road,  Madison  Heights, 
MI;  8-26-73 

Golden  O'mxI  Sbep'^f'r'l  Home,  nursing 
home:   Golden.  111.;   8-26-73. 

Good  Samaritan  Center,  nursing  home: 
Scrlbner  Nebr  :  9-9-73 

W.  T.  Grant  Co..  \'arletv-department  stores. 
9-2-73,  except  as  otherwise  Indicated:  No 
3086,  Garv,  Ind  ;  No  69.  St  Paul,  Minn  ;  No. 
173,  Paterson,  N.J.:  No.  74,  Canton,  Ohio; 
No.  482.  Delphos.  Ohio  i8-21-73i;  No.  313. 
Newark,  Ohio;  No.  729,  Klngsport.  Tenn.  (8- 
31-73). 

Greenfield  Search  Pood  Stores.  I^-c.  food 
store;  South  Side,  Greenfield.  111.:  8-24-73. 

Haan's  Super  Market,  Inc.,  food  store:  919 
36th  Street.  Wvomlng.  MI;   9-1-73. 

Hardee's,  restaurants,  9-14-73:  3737  State 
Avenue,  Kansas  Cltv,  KS;  115  North  Belt 
Hlway,  St.  Joseph,  MO 

J.  I.  Ipoel  Co.,  varletv-department  store; 
423  Court  Street,  SaRlnaw.  MI;  8-26-73 

K.  C.  Super  Markets,  food  store:  Eighth 
Street  and  Ohio  Avenue,  Etowah,  Tenn  :  8- 
31-73 

Keltsch  Association,  Inc.,  drug  store.  8- 
31-73:  103  South  Main  Street,  Auburn,  IN: 
3209  North  Anthony  Boulevard,  Fort  'Wavne. 
IN;  5439  South  Anthony  Boulevard,  Fort 
Wayne.  IN:  6320  East  State  Boulevard.  Fort 
Wayne.  IN;  1203  West  State  Street.  Port 
Wayne.  IN;  1402  Wells  Street.  Fort  Wayne. 
IN. 

8.  S.  Kresge  Co.,  variety-department  stores, 
9-2-73,  except  as  otherwise  Indicated:  No. 
254.  Aurora.  111.;  Noe.  34  and  4031.  Blooming- 
ton,  ni.;  No.  94,  Brldgevlew,  111.;  Nos.  174. 
690,  and  4019.  Champalfsn,  111  ;  Nos.  8.  236. 
416,  480.  594,  599,  627,  4562,  4613.  and  4^4. 
Chlcaeo,  ni  :  No.  261.  Danville,  ni.;  Nos.  201 
and  641,  Decatur.  Ill  ;  No.  50.  Deerfleld.  111.; 
No.  429.  Des  Plains.  111.;   No.  220,  Evanston, 


111.  (9-19-73);  No.  4612..  Preeport.  111.;  No. 
179.  Galesburg.  111.;  No.  130.  Jollet,  111.;  No. 
417,  Kankakee.  111.;  No.  918,  La  Grange.  111.; 
No.  4464.  Loves  Pajk.  III.  (9-14-73):  No.  25. 
Markham.  111.;  No.  497.  Mattoon.  lU.;  No. 
4546.  Mollne.  111.;  No.  503.  Oak  Brook.  Dl.; 
No.  4623,  Oak  Lawn,  111.;  No.  630.  Park  Forest, 
ni.;  No.  4375.  Pekln.  lU  (8-31-73);  No  4630. 
Pekln.  111.:  Nos.  242  and  4005.  Peoria.  111.;  No. 
321.  Qulncy.  HI.;  No.  318.  Rockford.  111.;  No. 
136,  St.  Charles.  111.;  No.  4593,  Streator,  HI.; 
No.  4412.  Wood  River,  111.  (9-14-73):  No.  483. 
Bedford,  Ind.  (9-12-73):  No.  237,  Elkhart, 
Ind  ;  No  647,  Evansvllle,  Ind.;  No.  668,  Port 
Wayne,  Ind:  No.  4079.  Fort  Wayne,  Ind. 
(8-25-731;  Nos.  462  and  618,  Gary.  Ind.;  Noe. 
7,  583,  and  672.  Indianapolis,  Ind.;  No.  4438, 
Indianapolis.  Ind.  (8-31-73);  Nos.  589  and 
4014.  Kokomo.  Ind.;  Nos.  204  and  4008.  Lafay- 
ette. Ind  :  No.  466.  Mlshawaka.  Ind.;  No.  251. 
New  Ca.stle,  Ind  ;  No.  4571.  Peru,  Ind.;  No.  697. 
Richmond,  Ind.;  No.  2217,  Vlncennes,  Ind.; 
No.  4628,  Burlington,  Iowa  (9-6-72  to  9-2- 
73);  No.  170,  Cedar  Rapids,  Iowa;  No.  4584, 
Clinton.  Iowa  (8-31-73);  No.  270.  Davenport. 
Iowa;  No.  71.  Des  Moines,  Iowa;  No.  542,  Des 
Moines,  Iowa  (9-7-72  to  9-2-73);  No.  100, 
Dubuque.  Iowa  (9-6-72  to  9-2-73);  No.  659, 
Iowa  City.  Iowa  (9-6-72  to  9-2-73);  No.  692, 
Mason  City,  Iowa  (9-8-72  to  9-2-73) ;  No.  163, 
Sioux  Cltv,  Iowa  (9-6-72  to  9-2-73):  No. 
4156.  Urbandale.  Iowa  (8-20-73):  No.  127. 
Leavenworth.  Kans.  (9-7-72  to  9-2-73);  No. 
197.  Sallna.  Kans.; 

No.  56.  Louisville,  Kv:  No.  624.  Lnulsvllle 
Ky.  (8-31-73);  No.  363,  Owensboro,  Ky. 
(9-15-73):  No.  112.  Paducah.  Ky.  (8  31-73); 
No  485.  Adrian,  Mich.;  No.  605,  Allen  Park, 
Mich.;  No.  504,  Alpena.  Mich.  (9-6-73);  Noe. 
74,  131,  160,  and  468,  Ann  Arbor,  Mich.;  No. 
21,  Battle  Creek.  Mich.;  No.  4086,  Benton 
Harbor  Mich.;  No.  296,  Berkley,  Mich.;  No. 
227.  Birmingham,  Mich.;  Nos.  16,  350,  and 
580.  Dearborn,  Mich.;  Nos.  1,  208,  289,  290, 
340,  389.  395.  456,  521,  527.  533.  620.  4516. 
and  4538.  Detroit,  Mich.;  No.  166,  Detroit, 
Mich.  (9-7-73);  No.  550.  Detroit.  Mich. 
(9-15-73);  No.  507.  Escanaba.  Mich  ;  No.  185. 
Perndale.  Mich  ;  Nos.  12  and  272.  Flint.  Mich. 
(9-14-73):  No.  214.  Flint.  Mich.  (9-15-73); 
No.  642.  Flint.  Mich.;  No.  4083.  Flint.  Mich. 
(8-23-73);  No.  57^,  Fraser,  Mich.;  No.  4405. 
Fraser.  Mich.  (9-8^-73) ;  No.  59,  Grand  Rapids, 
Mich.:  No.  465,  Grosse  Polnte,  Mich.;  No.  276, 
Hazel  Park,  Mich.;  Ncs.  211  and  365,  High- 
land Park,  Mich.;  No.  403.  Iron  Mountain, 
Mich  (9-7-73);  No.  103,  Jackson,  Mich.;  No. 
679,  Kalamazoo.  Mich.;  No.  549.  Lansing. 
Mich.  (9-13-73);  No.  4631.  Lansing.  Mich.; 
Noe.  245  and  685.  Lincoln  Park.  Mich  ;  No. 
27,  Livonia,  Mich.;  No.  353,  Madison  Heights. 
Mich.;  No.  529.  Monroe.  Mich:  No.  353. 
Mount  Clemens.  Mich.  (9-6-73);  No.  626, 
Muskegon,  Mich.;  No.  623,  Plymouth,  Mich.; 
Nos.  13.  516,  and  684,  Pontlac,  Mich  ;  No.  2. 
Port  Huron.  Mich.  (9-16-73);  No.  577.  River 
Rouge.  Mich.;  No.  677.  Rochester.  Mich.;  Nos. 
415  and  667,  Rosevllle,  Mich.;  No.  530,  Roval 
Oak,  Mich.;  No.  428,  Saginaw,  Mich.;  No.  4!33. 
Saginaw,  Mich.  (9-13-73);  No.  315.  Sault 
Ste.  Marie,  Mich.  (9-14-73);  Nos.  123  and 
4074,  Southfleld,  Mich.;  No.  687.  Southgate. 
Mich.;  No.  4021.  Southgate,  Mich,  (9-13-73); 
No.  499.  Traverse  City.  Mich.  (9-13-73);  Nos. 
364  and  4002.  Warren,  Mich  ;  No.  666.  Wayne. 
Mich.;  No  678.  Westland,  Mich.  (8-22-73); 
No  4578.  Faribault,  Minn.;  No.  178,  Minne- 
apolis. Minn.;  No.  323.  Rochester.  Minn.;  No. 
683.  St.  Paul.  Minn.;  No.  62.  Winona.  Minn.; 
No.   4193.   Brldgeton.   Mo.    (9-19-73): 

No.  89.  Hannibal.  Mo.;  No.  249.  JopUn,  Mo. 
(9-15-72  to  6-26-73);  No.  49.  Kansas  City. 
Mo.  (9-6-72  to  9-3-73):  No.  82,  Kansas  City, 
Mo.  (9-7-72  to  9-2-73);  No.  4220,  Kansas 
City.  Mo.  (8-25-73);  No.  58,  St.  Joseph,  Mo 
(9-6-72  to  9-2-73);  No.  24,  St.  Louis.  Mo. 
(9-19-72  to  9-3-73);  No.  601,  St.  Louis.  Mo. 
(9-6-72  to  9-2-73);  Nos.  4685  and  4643.  St. 
Louis,    Mo.;     No.    11,    Webster    Groves,    Mo. 


(9-7-72  to  9-2-73):  No.  326,  Omaha,  Nebr. 
(9-6-72  to  9-2-73);  No.  4501.  Alliance,  Ohio; 
No.  4518.  Ashtabula,  Ohio;  No  658.  Barber- 
ton,  Ohio  (9-15-73);  No  4266.  Brooklyn. 
Ohio  (9-11-73);  No.  130,  Canton,  Ohio;  No. 
4194.  Cincinnati.  Ohio  (8-13-73);  Nos.  28. 
118.  298,  434,  411.  459,  and  531.  Cleveland, 
Ohio;  Nos.  5.  29.  and  328.  Columbus.  Ohio; 
No.  663.  Columbus.  Ohio  (9-6-73);  No.  538. 
Cuyahoga  I>Vklls.  Ohio;  Nos.  9.  287.  628.  and 
649.  Dayton.  Ohio;  No.  4179.  Dayton.  Ohio 
(8-31-73);  No.  171.  Lancaster.  Ohio;  No.  61. 
Lima,  Ohio;  No.  4528.  Lorain.  Ohio;  Nos.  144 
and  4597.  Maple  Heights.  Ohio:  No.  362, 
Marlon.  Ohio  (9-18-73);  No.  612.  Mount 
Vernon.  Ohio;  No.  410.  PalnesvUle.  Ohio;  Nob. 
314  and  676.  Parma.  Ohio:  No.  4638.  Plqua. 
Ohio;  No.  316.  Springfield.  Ohio;  No.  468. 
Steubenvllle.  Ohio;  No.  686,  Tlffln.  Ohio 
(8-22-73);  No.  646,  Toledo,  Ohio  (9-16-73): 
Nos.  299  and  674,  Warren.  Ohio;  No.  228, 
WlUowlck,  Ohio;  No.  248,  Xenla,  Ohio;  No. 
595,  Youngtown,  Ohio;  Nos  377  and  4556. 
ZanesvlUe,  Ohio;  No.  758,  Alcoa,  Tenn. 
(9-9-73);  No.  4050,  Johnson  City,  Tenn. 
(8-31-73);  No.  4004,  Knoxvllle,  Tenn. 
(8-20-73);  Noe.  607  and  4051.  Eau  Claire. 
Wis.;  No.  611.  Pond  Du  Lac.  Wis;  No  222. 
Green  Bay.  Wis.;  No.  4089.  La  Crosse.  Wis.; 
No  162.  Madison.  Wis.;  No.  4321.  Madison. 
Wis.  (9-1-73);  No.  4325.  Madison.  Wis. 
(9-19-73):  No.  420.  Manitowoc.  Wis.;  No.  443. 
Neenah.  Wis.:  No.  86.  Racine.  WU.;  No  78. 
Superior.  Wis.;  No.  119.  Wat«rtown.  Wis.; 
No.  4376.  Waukesha.  Wis.  (9-14-73);  No.  493. 
Wausau,  Wis. 

The  La  Crescent  Nursing  Center,  nursing 
home;  701  Main  Street,  La  Crescent,  Minn.; 
8-31-73. 

Latonla  6^1.00  Store,  variety-department 
store;  3926  Winston  Avenue.  Covington.  Ky.; 
9-17-73. 

La  VlUe  de  Paris,  variety-department  store; 
101-103  Morley  Avenue.  Nogales.  Ariz.; 
8-31-73. 

Lebensraum.  Inc..  nursing  home;  114-118 
South  Ingalls,  Grand  Island,  Nebr.;   9-8-73. 

Levs  Department  Store,  variety-depart- 
ment stores.  8-31-73:  436  East  Mill  Street. 
Plvmouth.  Wis  ;  258  North  Main  Street,  West 
Bend.  Wis. 

Magic  Mart.  Inc..  variety-department 
store:  Highway  84  and  Locust  Street. 
Caruthersvllle,  Mo.:  8-22-73. 

H.  B.  Magruder  Memorial  Hospital,  hos- 
pital; Pulton  Street,  Port  Clinton,  Ohio; 
8-6-73. 

MeCrory-McLellan-Oreen  Stores,  variety- 
department  stores,  9-2-73.  except  as  other- 
wise Indicated:  Nos.  375  and  379,  Phoenix, 
Ariz.  (8-31-73);  No.  709,  Sierra  Vista,  Ariz. 
(8-31-73);  No.  680,  Tucson,  Ariz  (8-31-73); 
No.  360.  East  Alton.  111.;  No.  678.  Pekln.  HI.; 
No.  44.  Anderson.  Ind.;  No.  669.  Port  Dodge, 
Iowa  (9-7-72  to  9-2-73);  No.  1081.  Keokuk. 
Iowa  (9-19-73  to  9-8-73);  No  560.  Mason 
City.  Iowa  (9-19-72  to  9-2-73);  No.  470. 
Topeka.  Kans.  (9-16-72  to  9-2-73);  No.  306. 
Lexington.  Ky.  (8-31-73);  No.  1318,  Louis- 
ville, Ky.  (9-16-73);  No.  556,  Alpena,  ^fich.; 
No  668,  Grand  Haven,  Mich.  (9-12-73);  No. 
447,  Lapeer.  Mich  ;  No.  641.  Petoskey.  Mich.; 
No.  1056.  St.  Paul.  Minn.;  No.  1032.  Asbury 
Park.  N.J.  (7-29-73);  No.  168.  Camden.  N.J. 
(7-29-73);  No.  308.  Clifton.  N.J.;  No.  1035, 
Elizabeth.  N.J.  (7-31-73):  No.  1162.  Irving- 
ton.  N.J  (7-28-73);  No.  272.  Jersey  City.  N.J. 
(7-29-73);  No.  1034.  Manasquan,  N.J. 
(7-29-73);  No.  261.  Newark.  N.J.  (7-39-73); 
No.  1086,  Newark,  N.J.  (7-31-73);  No.  131. 
Passaic,  N.J.  (7-31-73);  No.  318,  Perth 
Amboy,  N.J.  (7-31-73);  No.  1072,  Succa- 
sunna,  N.J.  (9-14-73);  No.  189,  Canton,  Ohio 
(9-4-73) ;  No.  1207,  Cleveland,  Ohio;  No.  1036, 
Columbus,  Ohio  (9-16-73);  No.  180,  Dayton, 
Ohio  (9-4-73);  No.  1066,  Dayton,  Ohio;  No. 
684,  Delaware.  Ohio;  No.  36.  East  Liverpool, 
Ohio;  No.  362.  Palrborn.  Ohio  (9-4-73);  No. 
1069,    Portsmouth.    Ohio    (9-6-73);    No.    24. 
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Springfield.  Ohio;  No.  27.  Steubenvllle.  Ohio 
(9-14-73);  No.  372,  Troy,  Ohio  (9-7-73);  No. 
1124,  Uhrlchsvllle,  Ohio;  No.  185,  Youngs-, 
town,  Ohio  (9-4-73):  No.  139,  Bristol,  Tenn. 
(9-17-73);  No.  429,  Chattanooga,  Tenn. 
(9^1-73) ;  No.  497.  Columbia,  Tenn.  (9-4-73) ; 
No.  307,  Memphis.  Tenn.  (9-4-73):  No.  337, 
Murfreesboro,  Tenn.  (9-13-73);  No.  417, 
Murfreesboro,  Tenn.  (9-4-73) ;  No.  507,  Nash- 
ville, Tenn.  (9-4-73);  No.  292,  Oak  Ridge, 
Tenn.  (8-31-73);  No.  451,  La  Crosse.  Wis.; 
No.  578,  Marinette,  Wis.;  No.  454,  Marshfield, 
Wis.  (9-7-73) ;  No.  579,  Monroe,  Wis.;  No.  694. 
Oconomowoc.  Wis. 

Meyer  Brothers,  variety-department  store; 
181  Main  Street,  Paterson.  N.J.;  8-31-73. 

Mlchellch  Food  Market,  food  store:  Kee- 
watln,  Mich.;    9-9-73. 

Mr.  Steak,  restaurant;  No.  305,  RosevUle, 
Mich.;  7-31-73. 

Moreland  Drug,  Inc.,  drug  store;  110  Shelby 
Street,  Falmouth,  Ky.;  8-24-73. 

G.  C.  Murphy  Co.,  variety -department 
stores,  9-2-73,  except  as  otherwise  Indicated: 
No.  330,  Mattoon,  lU.  (9-14-73);  No.  119, 
Greencastle,  Ind.;  No.  430,  Madison,  Ind.; 
No.  17,  Ashland.  Ky.;  No.  239.  LoulsvUle.  Ky.; 
No.  111.  Maysvllle.  Ky.;  No.  466.  Logan,  Ohio; 
No.  429.  Wapakoneta.  Ohio  (7-31-73). 

Nelsner  Bros..  Inc..  variety-department 
stores,  9-2-73:  Nos,  30.  31.  52.  54.  65.  74,  and 
97,  Chicago,  111.;  No.  202,  Crystal  Lake.  111.; 
No.  37.  Waukegan.  lU.;  No.  204,  Burlington. 
Iowa:  Nos.  32  and  43.  Detroit.  Mich  :  No.  13, 
Hamtramck,  Mich.;  No.  101,  Lincoln  Park, 
Mich.;  No.  73,  Wyandotte,  Mich.;  No.  129, 
Rochester,  Minn.;  No.  59,  St.  Louis.  Mo.;  No. 
100.  Cincinnati.  Ohio;  No.  39.  Norwood.  Ohio. 

J.  J.  Newberry  Co..  variety-department 
stores.  9-2-73.  except  as  otherwise  Indicated : 
108-110  South  Main  Street.  Harland.  Ky. 
(8-31-73);  No.  715.  Norfolk.  Nebr.;  No.  549. 
Brlcktown.   N.J.;    No.   187.   Vlneland.  N.J. 

Okolona  Department  Store.  variety- 
department  store:  7821  Preston  Highway. 
Louisville,   Ky.;    8-23-73. 

Olson  Supermarket,  food  store;  1406  West 
Main  Street.  Chanute.  Kans.;  9-7-72  to 
9-2-73. 

Parisian  Merchantlle  Corp..  variety- 
department  store;  205  Morley  Avenue. 
Nogales,  Ariz.;   8-31-73. 

Parkview  Home,  nursing  home;  Belvlew, 
Minn.;  8-31-73. 

Park  View  Manor,  nursing  home;  Sac  City, 
Iowa:  9-2-73. 

Pasek  Pharmacy,  Inc.,  drug  store:  117  West 
First  Street.  Duluth.  Minn.;  8-9-73. 

Rogers  Department  Store.  Inc..  variety- 
department  store;  959  28th  Street  Southwest. 
Wyoming.  Mich.;  9-1-73 

Roodhouse  Search  Pood  Stores.  Inc..  food 
store;  West  Clay  Street,  Roodhouse,  111.; 
8-24-73. 

Roth's.  Inc..  apparel  stores:  4500  North 
First  Avenue.  Evansvllle.  Ind..  8-31-73;  100 
East  Third  Street.  Mount  Vernon.  Ind.. 
8-27-73. 

Rusty's  Food  Centers.  Inc..  food  stores. 
9-2-73:  Ninth  and  Iowa.  Lawrence.  Kans.; 
620  North  Second,  Lawrence.  Kans. 

Schnalble  Drug  Co..  drug  st<M-e;  No.  2, 
Lafayette.    Ihd.:    8-31-73. 

Selthner  Brothers.  Inc..  variety -department 
store;  302  Federal  Street.  Saginaw.  Mich.; 
9-12-73. 

Spurgeon's.  variety-department  store;  103 
South  Main,  Shawano,  Wis.;  8-30-73. 

Stuckey's  Pecan  Shoppe,  food  store;  No, 
292,  Brewster,  Kans.;  8-31-73. 

T.  G.  &  Y.  Stores  Co..  variety-department 
stores.  8-31-73.  except  as  otherwise  Indicated: 
No.  187.  Phoenix.  Ariz.;  No.  1502.  Tempe. 
Ariz.;  No.  568.  Hawthorne.  Calif  ;  No.  593. 
San  Bernardino.  Calif.;  No.  648.  Slml  Valley, 
Calif.;  No  155,  Kansas  City,  Kans,  (9-2-73); 
No.  1405,  Kansas  City.  Kans.;  No  143.  Mis- 
sion. Kans.  (9-2-73);  No.  1404.  Shawnee. 
Kans.;  No.  1403.  Wichita.  Kans.;  No.  159. 
Columbia.  Mo.  (9-2-73);  No.  161,  Gladstone, 


Mo.  (8-23-73);  No.  454,  Hannibal.  Mo. 
(9-2-73);  No.  158.  Independence.  Mo. 
(9-2-73);  No.  163.  Jefferson  Cltv.  Mo. 
(9-2-73);   No.   152.  Parkvllle,  Mo.    (9-11-73). 

Thomas  Grocery,  food  store:  Robblns  Road 
and  Perry  Street,  Grand  Haven.  Mich.; 
8-26-73. 

Thomas  Kilpatrlck  &  Co..  variety-depart- 
ment store:  42d  and  Center  Street.  Omaha. 
Nebr.;  9-2-73. 

Weeks.  Inc..  food  store;  605  South  Santa 
Fe.  Sallna,  Kans.;  9-6-72  to  9-2-73. 

Whitehall  Search  Food  Stores,  Inc..  food- 
store;  South  Main  Street.  Whitehall,  111.; 
8-24-73. 

Wm.  A.  Lewis  Clothing,  apparel  stores. 
9-2-73:  2301  West  95th  Street.  Chicago.  IL; 
Hillside  Shopping  Center.  Hillside,  Dl  ;  Rand- 
hurst  Center.  Mount  Prospect.  111.;  Harlem- 
Irving  Store  Plaza.  Norrldge.  111. 

Younker  Brothers.  Inc.,  variety-department 
stores  9-2-73.  except  as  otherwise  Indicated: 
Middle  and  Klmberley  Roads,  Bettendorf. 
Iowa;  4444  First  Avenue  Northeast,  Cedar 
Rapids.  lA:  1550  East  Douglas,  Des  Moines. 
lA  (9-7-72  to  9-2-73):  503  Merle  Hay  Plaza. 
Des  Moines.  lA;  Seventh  and  Walnut  Street, 
Des  Moines,  Iowa:  217-239  South  25th  Street, 
Fort  Dodge.  lA;  111  East  Washington.  Iowa 
City.  lA;  101  South  Federal,  Mason  City,  lA; 
1501  First  Avenue  East.  Newton.  lA;  119  High 
Street  West,  Oskaloosa,  lA;  129  East  Main 
Street,  Ottumwa,  lA;  Fourth  and  Pierce, 
Sioux  City,  Iowa;  1950  Grand  Avenue  North, 
Spencer,  lA. 

The  following  certificates  issued  to  es- 
tablishments permitted  to  rely  on  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time 
student  certificates  issued  to  the  estab- 
lishment, or  provide  standards  different 
from  those  previously  authorized.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  in  the  classes  of  occupa- 
tions listed,  and  provide  for  the  indicated 
monthly  limitations  on  the  percentage  of 
full-time  student  hours  of  employment 
at  rates  below  the  applicable  statutory 
minimum  to  total  hoiu"s  of  employment 
of  all  employees. 

C.  Clement  Supermarket,  foodstore;  La- 
place. La.;  bagger,  packer,  stock  clerk;  40 
percent;  9-14-73. 

Consumers  Super  Market,  Inc..  foodstore; 
537  Arapahoe,  Thermopolls,  WY;  carryout;  9 
to  39  percent;  9-14-73. 

Gee  Bee  Pood  Market,  foodstore:  Walnut 
Street,  Johnstown,  Pa.;  salesclerk,  stock  clerk, 
cashier,  wrapper:   0.2  to  3  percent:   9-14-73. 

S.  S.  Kresge  Co.,  varlety-depyartment  store; 
No.  3013,  Cleveland,  Ohio:  salesclerk,  stock 
clerk,  ofSce  clerk,  food  preparation,  mainte- 
nance; 10  percent;  9-14-73. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk,  stock  clerk,  office  clerk.  7  to  21 
percent.  9-14-73.  except  as  otherwise  Indi- 
cated: No.  62.  Bremen.  Ga.  (10  to  31  per- 
cent); No.  117,  Frederick.  Md.  (salesclerk, 
stock  clerk.  5  to  18  percent);  No.  64.  JopUn. 
Mo.;  No.  101,  Richmond,  Va.  (salesclerk.  stock 
clerk). 

Ossle's,  Inc.  restaurant;  5506  Old  Shell 
Road.  Mobile.  AL.;  general  restaurant  work- 
er:   9  to  21   percent;   9-14-73. 

Red  Rooster  Southern  Fried  Chicken,  Inc., 
restaurant:  2110  Wlnthrop  Road.  Lincoln.  NE: 
general  restaurant  worker;  9  to  50  percent: 
9-14-73. 

Sandy's  Drlve-In.  Inc.,  restaurant;  2209 
South  Sixth  Avenue,  Tucson,  AZ;  general 
restaurant  worker;  35  to  63  percent;  9-14-73. 

T.  G.  &  Y.  Stores  Co..  variety-department 
store;  No.  2201.  North  Gulfport.  Miss.;  sales- 


clerk. stock  clerk,  office  clerk;   13  to  30  per- 
cent: 9-14-73. 

Wlnegar's  Wholesale  Grocery,  fcxxistore; 
3371  South  Orchard  Drive,  Bountiful.  UT; 
bagger,  salesclerk;  47  to  49  percent:  9-14-73. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  neces.<;ary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  cer- 
tificate may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Wsishington,  D.C.,  this  30th 
day  of  October  1972. 

Robert  G.  Gronewald. 
Authorized  Representative 
of  the  Administrator. 

|FR  Doc.72-19060  Piled  ll-6-72;8:52  am] 


mmim  commerce 

COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  2. 1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  42562 — Phosphatic  feed  sup- 
plements to  St.  Paul,  Minn.  Filed  by 
M.  B.  Hart.  Jr.,  agent  (No.  A6326),  for 
interested  rail  carriers.  Rates  on  phos- 
phatic feed  supplements,  in  carloads,  as 
described  in  the  application,  from  Bon- 
nie and  Coronet,  Fla.,  to  St.  Paul  Minn. 

Grounds  for  relief — Rail-barge  com- 
petition. 

Tariff — Supplement  95  to  Southern 
Freight  Association,  agent,  tariff  ICC  S- 
784.  Rates  are  published  to  become  ef- 
fective on  November  28, 1972. 

FSA  No.  42563 — Clay  and  water  mixed 
to  points  in  southwestern  territory.  Piled 
by  M.  B.  Hart,  Jr..  agent  (No.  A6325K 
for  interested  rail  carriers.  Rates  on  clay 
and  water  mixed,  in  tank  car  loads,  as 
described  in  the  application,  from 
Toomsboro,  Ga.,  and  Group  Points,  as 
defined  in  schedule  listed  below,  to  points 
in  southwestern  territory,  as  named  in 
schedule  listed  below. 

Grounds  for  relief — Short-line  dis- 
tance formula  and  grouping. 
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Tariff — Supplement  21  to  Southern 
Pi-eight  Association,  agent,  tariff  ICC 
S-973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-19049  Filed  ll-6-72;8:49  am] 


[Notice  155] 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sec- 
tions 212(b),  206{ai.  211,  312(b).  and 
410(g»  of  the  Interstate  Commerce  Act, 
and  rules  and  regulations  prescribed 
thereunder  (49  CFR  Part  1132).  appear 
below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's general  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  within  30  days 
from  the  date  of  service  of  the  order. 
Pursuant  to  section  17(8>  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73617.  By  order  of  Octo- 
ber 27.  1972.  Division  3,  acting  as  an 
Appellate  Division,  approved  the  transfer 
to  Southern  Ohio  Truck  Lines,  Inc., 
Hamilton.  Ohio,  of  a  portion  of  Certifi- 
cate No.  MC-123429  issued  February  10. 
1971,  to  McDowell  Truck  Line.  Inc..  Chi- 
cago. HI.,  authorizing  the  transportation 
of  papermill  products  and  materials  and 
supplies  u.sed  therein,  between  Hamilton. 
Ohio,  and  Jeffersonville.  Ind.,  over  spec- 
ified regular  routes,  serving  all  inter- 
mediate points,  subject  to  certain  re- 
strictions. Earl  N.  Merwin,  85  East  Gay 
Street.  Columbus,  OH  43215,  attorney  for 
applicant. 

[seal]  Robert  L.  Oswald, 

Secretary 

(PR  Doc.72-19051  Filed  ll-«-72;8:50  am] 


(Notice  156) 

MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b>,  206'a).  211, 
312(b',  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132>.  appear  below: 

Each  application  (except  as  otherwi.se 
specifically  noted'  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  himian  environment 


resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  procedlng  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-73766.  By  order  of  Octo- 
ber 25,  1972.  the  Motor  Carrier  Board. 
on  reconsideration,  approved  the  trans- 
fer to  Bobby  Joe  Cooper,  doing  business 
as  Bob  Coopers  Transfer  Service.  Nicho- 
las ville.  Ky.,  of  the  operating  rights  in 
Certificate  No.  MC-126299  issued  Decem- 
ber 18,  1964,  to  Willard  Richardson, 
Irvine,  Ky.,  authorizing  the  transporta- 
tion of  feed,  in  bags,  from  Reading,  Ohio, 
to  points  in  Estill.  Lee.  and  Owsley  Coun- 
ties, Ky.  Mart  V.  Mainous.  Post  OfHce 
Box  35.  Irvine.  KY  40336.  attorney  for 
applicants. 

No.  MC-FC-73922.  By  order  of  October 

26,  1972,  the  Motor  Carrier.  Board  ap- 
proved the  ti-ansfer  to  M.A.P.  Transpor- 
tation, Inc.,  Carson.  Calif.,  of  the  oper- 
ating rights  in  Certificate  No.  MC-5187 
(Sub-No.  3)  i-ssued  April  4,  1967.  to  Hain 
Trucking  Co..  Inc..  Carson.  Calif.,  au- 
thorizing the  transportation  of  plate 
glass,  window  glass,  and  rolled  glass, 
from  San  Fi-ancisco,  Oakland.  Sacra- 
mento, and  Stockton,  Calif.,  to  points  in 
Marin.  Sonoma.  Napa.  Solano.  Sutter, 
Yolo,  Yuba,  Sacramento,  San  Joaquin. 
Stanislaus,  Merced,  Fresno.  Madera,  San 
Benito,  Monterey.  Santa  Clara,  Santa 
Cruz,  San  Mateo.  Contra  Costa.  Alameda, 
and  San  Francisco  Counties.  Calif,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  movement  by  water;  and 
from  points  in  San  Joaquin  County, 
Calif.,  to  San  Francisco,  Oakland,  Sacra- 
mento, and  .Stockton,  Calif,  restricted  to 
the  transportation  of  traffic  having  a  sub- 
sequent movement  by  water.  Donald 
Murchison,  9454  Wllshire  Boulevard, 
Suite  400,  Glendale  Federal  Building, 
Beverly  Hills,  CA  90212,  attorney  for 
applicants. 

No.  MC-PC-73978.  By  order  of  October 

27.  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Best  Moving  & 
Storage  Co.,  Inc.,  Akron.  Ohio,  of  Cer- 
tificate No.  MC-18222  issued  March  14, 
1955.  to  Stanley  L.  Best  and  R.  W.  Best, 
a  partnership,  doing  business  as  Best 
Moving  St  Storage  Co.,  Akron,  Ohio,  au- 
thorizing the  transportation  of  household 
goods,  between  points  in  Summit  County, 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Indiana,  Ken- 
tucky, Maryland,  Massachusetts,  Michi- 
gan, New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Reginald  W.  Best, 
Best  Moving  &  Storage  Co..  543  Grant 
Street.  Akron.  OH  44311,  representative 
for  applicants. 

No.  MC-PC-73997.  By  order  of  Octo- 
ber 25.   1972.  the  Motor  Carrier  Board 


approved  the  transfer  to  Williams  Re- 
frigerated Express,  Inc.,  Federalsburg, 
Md..  of  the  operating  rights  In  Certifi- 
cate No.  MC-134082  (Sub-No.  D  issued 
July  18.  1972,  to  K.  H.  Transport,  Inc., 
Elllcott  City.  Md..  authorizing  the  trans- 
portation of  foodstuffs  and  Ingredients, 
materials,  supplies,  and  equipment  used 
in  the  processing  and  msmufacture  of 
foodstuffs,  except  commodities  in  bulk, 
between  Milford,  Brldgeville.  Clayton. 
Georgetown.  Wilmington.  Milton,  and 
Houston,  Del.,  Whiteford,  Snow  Hill. 
Hurlock.  Cambridge.  Salisbury,  Poco- 
moke  City,  Chestertown.  Rldgely,  Balti- 
more. Goldsboro,  and  Trappe,  Md.. 
Parksley,  Va.,  Centre  Hall.  Bloomsburg. 
York.  Hanover,  Lancaster,  and  Downlng- 
town.  Pa.,  Bridgeton,  Swedesboro. 
Woodstown,  Camden,  Moorestown.  and 
Glassboro,  N.J..  Sumter,  S.C,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  facilities  used  by  Cami>- 
bell  Soup  Co..  its  affiliates,  and  its  sub- 
sidiaries. Chester  A.  Zyblut.  1522  "K" 
Street  NW.,  Washington,  DC  20005. 
attorney  for  applicants. 


Robert  L.  Oswald, 
Secretary. 


[seal! 
[PR  Doc. 73-19053  Piled  11-6-73:8:50  ami 


(Notice  146] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

November   1,   1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 » ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  DC.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  30887  (Sub-No  182  TA),  filed 
October  11.  1972.  Applicant:  SHIPLEY 
TRANSFER.  INC..  49  Main  Street.  Box 
55.   Reisterstown.  MD  21136.   Authority 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  lt« 
application. 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Natural  latex,  iri  bulk.  In 
tank  vehicles,  from  Baltimore^  Md.,  to 
Fulton,  Ky.,  for  180  days.  Supporting 
shipper:  Reginald  Slavin,  Stein.  Hall  & 
Co.,  Inc..  605  Third  Avenue.  New  York. 
NY  10016.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 814-B  Federal  Building,  Balti- 
more, Md.  21201. 

No.  MC  107882  (Sub-No.  27  TA) ,  filed 
October  16.  1972.  Applicant:  ARMORED 
MOTOR  SERVICE  CORPORATION,  160 
Ewingville  Road,  Trenton.  NJ  08638.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin.  1819,H  Street  NW..  Washington, 
DC  20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
coupons,  from  New  York,  N.Y..  to  Wash- 
ington. D.C..  for  180  days.  Supporting 
shipper:  Office  of  Motor  Equipment, 
Transportation  and  Public  Utilities,  Gen- 
eral Services  Administration.  Washing- 
ton, D.C.  20406.  Send  protests  to:  Rich- 
ard M.  Regan,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  428  East  State  Street,  Room 
204,  Trenton,  NJ  08608. 

No.  MC  113908  (Sub-No.  240  TA) ,  filed 
October  10,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  Post  Office  Box  3180 
Glenstone  Station,  Springfield.  MO  65804. 
Applicant's  representative:  B.  B.  White- 
head (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  soap,  clean- 
ing commodities,  and  ingredients,  in  bulk, 
in  tank-  and  hopper-type  vehicles,  from 
Denver.  Colo.,  to  points  in  Louisiana  and 
Texas  (except  liquid  soap  from  Denver. 
Colo.,  to  Metairie-New  Orleans.  La.) .  and 
from  points  in  Louisiana  and  Texas  to 
Denver.  Colo.,  for  180  days.  Supporting 
shipper:  Foresight,  Inc..  1645  Court 
Place,  Denver,  CO  80202.  Send  protests 
fo:  John  V.  Barry,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  1100  Federal  Build- 
ing. 911  Walnut  Street,  Kansas  City.  MO. 

No.  MC  110420  (Sub-No.  665  TA) .  filed 
October  11.  1972.  Applicant:  QUALITY 
CARRIERS.  INC..  Post  Office  Box  186, 
Pleasant  Prairie,  WI,  Off:  1-94,  County 
Highway  C,  Bristol,  Kenosha  County, 
Wis.  53104.  Applicant's  representative: 
Fred  H.  Figge  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acid, 
spent,  liquid,  in  bulk,  in  tank  vehicles, 
from  Bums  Harlaor.  Ind.,  to  Grafton, 
Wis.,  for  180  days.  Supporting  shipper: 
The  C.  Reiss  Coal  Co.,  Sheboygan,  Wis. 
53081  (R.  H.  Viever,  Assistant  to  the  Vice 
President — Operations  and  Develop- 
ment) .  Send  protests  to:  District  Super- 
visor John  E.  Ryden.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  110563  (Sub-No.  90  TA) ,  filed 
October  11.  1972.  Applicant:  COLDWAY 


FOOD  EXPRESS.  INC.,  113  North  Ohio 
Avenue.  Post  Office  Box  747.  Ohio  Build- 
ing. Sidney.  OH  45365.  Applicant's  repre- 
sentative: John  L.  Maurer  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  MCC  209  and  766,  from  Hast- 
ings, Nebr.,  to  points  in  Texas,  Iowa, 
Minnesota.  Wisconsin,  Missouri,  Illinois, 
Indiana,  Ohio.  Michigan,  and  Pennsyl- 
vania, for  180  days.  Supporting  shipper: 
Western  Nebraska  Packing  Co.,  Inc., 
Post  Office  Box  314,  Hastings,  NE  68901. 
Send  protests  to:  Keith  D.  Warner,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  534 
Federal  Office  Building.  234  Summit 
Street,  Toledo,  OH  43604. 

No.  MC  115669  (Sub-No.  133  TA),  filed 
October  17,  1972.  Applicant:  HOWARD 
N.  DAHLSTEN,  doing  business  as, 
DAHLSTEN  TRUCK  LINE,  Post  Office 
Box  95,  Clay  Center,  NE  68933.  Appli- 
cant's representative:  Howard  N.  E)ahl- 
sten  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Bentonite  clay  and  foundry 
moulding  sand  treating  compounds.  In 
bulk,  from  the  plantsite  of  American  Col- 
loid Co.  at  or  near  Belle  Fourche,  S. 
Dak.,  to  Waterloo,  Iowa,  and  Omaha. 
Nebr.,  for  180  days.  Supporting  shipper : 
Robert  N.  Garrity-ATM  American  Col- 
loid Co.,  5100  Suffield  Court,  Skokle,  IL 
60076.  Send  protests  to:  Max  H.  John- 
ston, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 320  Federal  Building,  and  Court 
House,  Lincoln,  Nebr.  68508. 

No.  MC  126159  (Sub-No.  5  TA),  filed 
October  12,  1972.  Applicant:  ROC-SALT 
TRANSPORT.  INC..  1151  South  Car- 
ferry  Drive,  Milwaukee,  WI  53207.  Ap- 
plicant's representative:  Robert  K. 
O'Connell  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  from  La  Salle, 
Peru,  and  Chicago,  111.,  to  points  in  Wis- 
consin, for  180  days.  Supporting  shinper: 
Domtar  Chemicals,  Inc.,  Sifto  Salt  Di- 
vision, 9950  West  Lawrence  Avenue, 
Schiller  Park.  IL  60176  (A.  McDougaU, 
operations  manager).  Send  protests  to: 
District  Supervisor  John  E.  Ryden,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  135903  (Sub-No.  4  TA).  filed 
October  18,  1972.  Applicant:  MID  NE- 
BRASKA TRUCKING,  INC..  Comlea, 
Nebr.  68630.  Applicant's  representative: 
Patrick  E.  Qulnn.  605  South  24th  Street, 
Lincoln.  NE  68501.  Authority  sought  to 
oners  te  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Ear  com  cribs  from  Columbus. 
Nebr..  to  points  in  Iowa.  Illinois,  Minne- 
sota, Indiana,  Michigan,  Wisconsin,  and 
Ohio  and  (2)  Iron  and  steel,  from  Chi- 
cago, m.,  commercial  zone  and  Kokomo. 


Ind..  to  pl-^ntsite  and  storsge  facilities  of 
Irregation  Pump  Co..  at  Columbus,  Nebr.. 
on  return,  for  180  days.  Supporting 
shipper:  Don  Sok'l.  President.  Irregation 
Pump  Co..  Post  Office  Box  666,  Colum- 
bus, NE  68601.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 320  Federal  Building,  and  Court 
House,  Lincoln,  NE  68503. 

No.  MC  136423  (Sub-No.  1  TA),  fUed 
October  18,  1972.  Applicant:  EMPIRE 
DIRECT  SHIPPERS.  INC..  400  Sip 
Street.  Jersey  City,  NJ.  Applicant's  rep- 
resentative: Kenneth  R.  Davis.  999 
Union  Street.  Taylor,  PA  18517.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ribbons,  bows  and 
rosettes,  from  Carlstadt.  N.J.,  to  Colum- 
bus, Ohio,  Dallas.  Tex..  Port  Smith.  Ark., 
and  Houston.  Tex.,  for  150  days.  Sup- 
porting shipper:  Artistic  Manufacturing 
Co.,  631  Central  Avenue,  Carlstadt.  NJ 
07072.  Send  protests  to:  District  Super- 
visor Robert  E.  Johnston.  Bureau  of  Op- 
erations, Interstate  Commerce  Com- 
mission. 970  Broad  Street.  Newark.  NJ 
07102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.72-19050  PUed  11-6-72:8:50  am] 


[C^orrected  Exemption  11.  Amdt.  1;  Ex  Parte 
No.    241] 

EXEMPTION    UNDER    PROVISION    OF 
MANDATORY  CAR  SERVICE  RULES 

Upon  further  consideration  of  Cor- 
rected Exemption  No.  11  issued  July  25, 
1972. 

It  is  ordered.  That,  txnder  authority 
vested  in  me  by  Car  Service  Rule  19.  Cor- 
rected Exemption  No.  11  to  the  manda- 
torj'  car  service  rules  ordered  in  Ex  Parte 
No.  241.  be,  and  it  is  hereby,  amended  to 
expire  November  30. 1972. 

This  amendment  shall  become  effec- 
tive October  31.  1972. 

Issued  at  Washington.  D.C,  Octo- 
ber 25,  1972. 

Interstate  Commerce  Com. 

MISSION, 

[seal]     Lewis  R.  Teeple. 

Agent. 

(PR  Doc.72-19053  Piled  11-6-72:8:50  am] 


(Ex  Parte  No.  MC-19  (Sub-No.  19)  ] 

PRACTICES  OF  MOTOR   COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 

Consumer  Protection 

Upon  consideration  of  the  record  In  the 
above-entitled  proceeding,  and  of  the 
motions  of  Grace  Polk  Stem  filed  Octo- 
ber 18,  1972.  for:  (1)  Waiver  of  (a)  Rule 
15  of  the  Commission's  rules  of  practice 
(49  (TR  1100.15)  in  its  entir^tv  as  to  in- 
dividual members  of  the  »^ubllc  for  pur- 
pose's of  this  proceedine,  an''  (b)  Rnle  16 
of  the  said  rules  of  practice  (49  CPR 
1100.16)  for  purposes  of  this  proceeding 
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to  the  extent  that  individual  members  of 
the  pubhc  may  satisfy  the  procedural  re- 
quirements of  that  rule  by  filing  only  the 
original  of  their  representations,  plead- 
ings, or  other  submissions  with  the  Com- 
mission I  instead  of  the  usual  requirement 
of  an  original  plus  15  copies  to  the  Com- 
mission and  copies  to  the  original  peti- 
tioner's representatives*;  and  (2>  expe- 
dited handling  of  the  waiver  requests  in 
<  1  >  above,  and  good  cause  appearing 
therefor. 

It  is  ordered,  That  the  motion  in  (1> 
above  be,  and  it  is  hereby,  overruled,  for 
the  reasons :  (1 )  That  there  has  been  no 
persuasive  showing  at  this  time  that 
movant  or  any  other  potential  party  to 
this  proceeding  is  unwilling  or  unable 
adequately  to  represent  the  public  inter- 
est in  the  manner  which  was  contem- 
plated and  fully  published  in  the  notice  of 
proposed  rule  making  and  order  (37  F.R. 
15466> :  <2>  That  this  Commission's  ex- 
tremely limited  staff  and  budgetary  re- 
sources may  not  be  sufficient  to  meet  the 
additional  burdens  that  would  be  placed 
upon  them  by  a  contrary  determination 
as  to  this  issue:  and  i3)  That  the  Com- 
missions rules  of  practice,  as  liberally 
construed  pursuant  to  Rule  2  thereof  to 
secure  the  just,  speedy,  and  inexpensive 
determination  of  the  issues  presented 
1 49  CFR  1100.21.  should  be  complied  with 
to  the  fullest  extent  practicable,  and 
that  individual  requests  for  waivers  of 
any  of  the  requirements  of  Rules  15  and 
16  will  be  considered  when  the  docu- 
ment to  which  the  request  pertains  is 
submitted  with  the  request.  This  deter- 
mination renders  formal  action  on  mov- 
ant's request  for  expedited  handling 
unnecessary. 

Dated  at  Washington.  D.C..  this  31st 
day  of  October  1972. 

By    the    Commission.    Commissioner 
Murphy. 

(seal!  Robert  L.  Oswald. 

Secretary. 
(PR  Doc  72-19054  Piled  11-6-72:8:50  am) 


(No   MC-12653  (Sub-No.  23)] 

TURNER  EXPEDITING  SERVICE 

Extension   of   Chicago   Commercial 
Zone 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission.  Division  1,  Act- 
ing as  an  Appellate  Division,  held  at  its 
office  in  Washington.  DC,  on  the  27th 
day  of  October  1972. 

Kent  I.  Turner.  Kenneth  E.  Turner, 
and  Ervin  L.  Turner,  a  partnership  doing 
business  as  Turner  Expediting  Service, 
extention — Chicago  commercial  zone 
I  Louisville,  Ky.) . 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of: 

1 1 )  Joint  petition  of  All-American 
Transport.  Inc..  C.  W.  Transport,  Inc.. 
Courier-Newsom  Express.  Inc .  and 
Dohrn  Transfer  Co..  protestants,  filed 
May  22.  1972,  for  reconsideration  or.  al- 
ternatively, oral  hearing  or  receipt  of 
additional  evidence; 

f  2  >  Petition  of  Clairmont  Transfer  Co., 
Protestant,  filed  May  25.  1972.  for  recon- 
sideration or,  alternatively,  reopening  for 
oral  hearing  or  to  receive  additional 
evidence; 

•  3)  Joint  petition  of  McLean  Trucking 
Co.  and  Smith's  Transfer  Corp..  protes- 
tants.  filed  May  26.  1972,  for  reconsidera- 
tion or,  alternatively,  rehearing; 

<4)  Reply  by  applicant,  filed  June  14, 
1972;  and 

It  further  appearing,  that  by  recom- 
mended order  served  February  24.  1972, 
the  examiner  recommended  that  appli- 
cant be  granted  authority  to  transport 
general  commodities  (with  exception > 
between  O'Hare  Field.  Chicago.  111.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Chicago,  111.,  commercial  zone,  re- 
stricted to  the  handling  of  traffic  orig- 
inating at  or  destined  to  the  plantsite  of 
American  Greetings  Corp..  near  Danville, 
Ky.: 

It  further  appearing,  that  by  stay  de- 
cision and  order,  entered  March  14,  1972. 
the  Commission,  Review  Board  Number 
2.  modified  the  examiner's  findings  by 
deleting  the  above-mentioned  restric- 
tion, finding  it  to  be  difficult  of  enforce- 
ment and  administratively  undesirable. 


citing  "Fox-Smythe  Transp.  Co.  Ext. — 
Oklahoma,"  106  M.C.C.  1,  56; 

It  further  appearing,  that  the  evidence 
of  record,  when  considered  in  light  of  the 
pleadings,  discloses  that  the  grant  made 
by  the  review  board  herein  would  au- 
thorize the  institution  of  a  new  competi- 
tive service  to  an  extent  not  warranted 
by  the  record;  that  the  service  descrip- 
tion should  be  altered  as  indicated  below 
to  conform  to  the  evidence  of  record;  and 
that  the  findings  of  the  board  should  be 
modified  accordingly;  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  snid  stay  decision 
and  order  of  March  14.  1972.  be.  and  it 
is  hereby,  modified,  in  the  section  en- 
titled "Service  Authorized"  of  the  ap- 
pendix thereto,  by  substituting  for  the 
phrase.  "O'Hare  Field,  Chicago,  111.,  on 
the  one  hand,  and  on  the  other,  points 
in  the  Chicago.  111.,  commercial  zone," 
the  phrase  "the  plantsite  of  American 
Greeting  Corp.  near  Danville,  Ky.,  on 
the  one  hand,  and,  on  the  other,  Chicago. 
Ill  ,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
said  plantsite." 

It  is  further  ordered.  That,  unless 
compliance  is  made  by  applicant  with 
the  requirements  of  sections  215,  217,  and 
221(c)  of  the  Interstate  Commerce  Act, 
within  90  days  after  the  date  of  service 
of  this  order,  or  within  such  additional 
time  as  may  be  authorized  by  the  Com- 
mission, the  grant  of  authority  in  the 
decision  and  order  of  March  14.  1972.  as 
modified  herein,  shall  be  considered  as 
null  and  void,  and  the  application  shall 
stand  denied  in  its  entirety  effective  upon 
the  expiration  of  the  said  compliance 
time. 

It  is  further  ordered.  That  notice  of  the 
grant  of  authority  made  herein  be  pub- 
lished in  the  Federal  Register. 

By  the  Commission.  Division  1,  acting 
as  an  Appellate  Division. 

Note:  This  decision  Is  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969. 

fsEALl  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.72-19055  Piled   ll-6-72;8:60  am] 
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DoT  announces  updated  list  of  tire  size  codes     23742 
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tenance on  certain  advanced  emission  control 
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TRAVEL  GROUP  CHARTERS — CAB  regulation  on 
surety  bond  requirements;  effective  11-1-72  23711 

ALL  CARGO  SCHEDULED  SERVICES— CAB  pro- 
posal on  reporting  forms;  comments  by  12- 
11-72  23732 

OVER  THE  COUNTER  STOCKS — FRS  publishes 
chaoge  in  list  of  margin  stocks;  effective  11- 
2-7^ 23755 

EDUCATION  FOR  THE  HANDICAPPED— HEW 
announces  final  closing  date  of  applications  for 
certain  training  grants  23741 
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$14.50  1970 


$15.75 


Published  by  QFfice  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  O.C.      20402 


FEDERAL#nrnN  1 


Aria  Ced*  202 


Ptien*  962-«A26 


Published  dally,  Tue^ay  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration.  Washington,  D.C.  20408. 
pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26.  1935 
(49  Stat.  500,  as  amended;  44  USC.  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 
proved by  the  President  (1  CFR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office, 
Washington.  DC.  20402 

The  Fedkral  Rccistxr  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  la 
advance.  The  charge  for  individual  copies  is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  US.  Goverrunent  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  app>earlng  herein  is  keyed  to  the  Code  or  Feoekal  Regulations,  which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  U.S.C.  1510) .  The  Code  or  Federal  Regulations  Is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  In  the  first  Federal   Register  issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register  or  the  Code  or  Federal  Rcguiations. 


CONTENTS 


HIGHLIGHTS — Continued 
WATER  BANK  PROGRAM — USDA  proposal;  com- 


ments within  30  days - 23729 

OPEN  SPACE  UNO  PROGRAM— HUD  amend- 
ment concerning  eligibility  and  assistance  re- 
quirements; effective  11-8-72 23716 


COAL  MINE  SAFETY— Interior  Dept.  notice  of 
operators'  request  for  modification  of  safety 
standards  (2  documents);  comments  within  30 
days 23735, 


LIVE  POULTRY  PURCHASES — USDA  proposal  on 
prompt  payment  by  packers,  dealers,  or  handlers; 
comments  within  60  days       


23736 


23729 


ANTIDUMPING— 

Treasi'ry  Dept,  findings  on  drycleaning  equip- 
ment from  West  Germany 23715 

Treasury  Dept.  discontinues  investigation  of 
deflection  yokes  from  Japan   23735 


RADIO  AND  TV  BROADCASTING — FCC  regula- 
tion relaxing  and  deleting  certain  rules;  effec- 
tive 12-15-72  

SMALL  BUSINESS  LOANS — SBA  proposals  re- 
garding eligibility  qualifications  for  participating 
financial  institutions;  comments  within  20  days 

EXPORT/CUSTOMS — Treasury  Dept.  amends 
procedural  regulations  for  claiming  drawback 

OCCUPATIONAL  SAFETY  FOR  MINORS— Labor 
Dept.  clarifies  provisional  employment  on  certain 
powered  mechanical  presses;  effective  11-8-72 

PUBLIC  LANDS — Interior  Dept.  notice  on  open- 
ing in  Montana 
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23733 


23712 


23718 


23735 


PUBLIC  MEETINGS — International  Joint  Comm. 
regarding  pollution  of  Lakes  Superior,  Huron  and 
boundary  waters  of  Great  Lakes  System,  12-5- 
72  and  12-7-72 
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AGRICULTURAL  MARKETING 

SERVICE 
Rules   and   Regulations 
Milk  in  North  Texas  and  certain 
other  marketing  areas;  miscel- 
laneous amendments 23683 

Proposed   Rule   Making 

Milk  in  Eastern  Ohio-Western 
Pennsylvania  marketing  area ; 
amendments  to  marketing 
agreement  and  order 23782 

AGRICULTURAL   STABILIZATION 
AND  CONSERVATION  SERVICE 

Proposed    Rule    Making 

Water  bank  program 23729 

Notices 

Wheat,  feed  grain,  and  cotton 
set-aside  programs:  availability 
of  final  environmental  state- 
ment   , 23736 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service; 
Packers  and  Stockyards  Admin- 
istration. 

ARMY   DEPARTMENT 

Rules   and    Regulations 

Litigation;  general  provisions 23720 

ASSISTANT  SECRETARY  FOR 
COMMUNITY   DEVELOPMENT 
OFFICE 
Rules  and    Regulations 
Open  space  land;   miscellaneous 
amendments 23716 


ATOMIC   ENERGY   COMMISSION 

Notices 

Duke  Power  Co.;  notice  and  order 
for  prehearing  conference 23746 

Georgia  Power  Co.;  order  sched- 
uling conference  on  environ- 
mental issues 23746 

\ 

CIVIL  AERONAUTICS   BOARD 

Rules  and   Regulations 

Travel  group  charters;  modifica- 
tion of  surety  bond  require- 
ments    23711 

Proposed  Rule  Making 
Scheduled  all-cargo  services;  re- 
porting   results;    extension    of 
part   -- -  23732 

Notices 
Hearings,  etc.: 
Dallas/Port  Worth-Grand  Junc- 
tion Subpart  M  proceeding- .  23746 
Expanded  application  of  Cate- 
gory Z  Fares -  23747 

Murray  Air  Freight,  Inc 23747 

Pacific  Western  AirUnes,  Ltd.-  23747 
Wardair  Canada,  Ltd 23747 

COAST  GUARD 

Proposed    Rule    Making 
Drawbridge     operations ;      North 
Fork.  Mokelumne  River,  Calif.  23731 

Notices 

Equipment,  construction,  and 
materials;  termination  of  ap- 
proval notice 23742 


Proposed  fixed  bridge  across 
Raritan  River,  City  of  New 
Brunswick  and  Piscataway 
Township.  Middlesex  Coimty, 
N.J.  public  hearing 23741 

COMMERCE   DEPARTMENT 
See  Import  Programs  Office;  Mari- 
time Administration. 

CUSTOMS   BUREAU 
Rules  and   Regulations 
Antidumping ;     drycleaning    ma- 
chinery from  West  Germany. -.  23715 
Drawback;  proof  of  export 23712 

DEFENSE  DEPARTMENT 
See  also  Army  Depsu"tment. 
Rules  and  Regulations 
Records;    user  charges;   schedule 
of  fees  and  rates 2371* 

EDUCATION    OFRCE 

Notices 

Allotment  ratios  for  Vocational 
Education  Act  of  1963;  promul- 
gation    23741 

Bureau  of  Education  for  the 
Handicapped;  closing  date  for 
receipt  of  applications 23741 

EMERGENCY   PREPAREDNESS 

OFFICE 
Notices 

Alfred  A.  Hahn;  appointment  as 
Federal  Coordinating  Officer. .  23756 
{Continuai  on  next  page) 
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Open  space  land;   miscellaneous 
amendments 23716 


materials;    termination  oi   ap- 
proval notice 23742 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed   Rule   Making 

Control  of  air  pollution  from  new 
motor  vehicles  and  engines; 
modification  to  allowable  main- 
tenance on  light  duty  vehicles.  -   23778 

FEDERAL  AVIATION      . 
ADMINISTRATION 

Rules  and   Regulations 
Airworthiness  directives: 
Handley  Page  HP-137  Mark  I 

airplanes    23710 

Sikorsky  Model  S-58  helicop- 
ters    .— -- -  23711 

Proposed   Rule   Making 

Transition  area;  designation.  1..-  23731 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 
Re -regulation  of  radio  and  tele- 
vision broadcasting 23723 

Notices  • 

Notification  lists: 

Canadian  broadcast  stations  (2 

documents) 23770.23771 

Mexican  broadcast  stations 23770 

Hearings,  etc.: 

Cabool  Broadcasting  Corp.  and 
Kickapoo  Prairie  Broadcast- 
ing Co..  Inc ---  23771 

Inspection  by  public  of  reports 
submitted  by  common  car- 
riers     rr. 23772 

Samuel  C.  McCluney  in 23772 

FEDERAL  POWER  COMMISSION 

Proposed   Rule   Making 

Uniform  systems  of  accounts  for 
public  utilities  and  licensees  and 
natural  gas  companies;  deferred 
income  taxes;   hearing 23733 

Notices 

Designation  of  additional  mem- 
bers to  certain  National  Power 
Survey       Technical       Advisory 

Committees  ( 4  documents ) 23748 

National  Power  Survey  Technical 
Advisory  Committees  on  Con- 
servation of  Energy  and  on 
Power  Supply;  redesignatlon  of 

alternate   secretaries 23748 

Transmission-Technical  Advisory 
Committee;        meeting        and 

agenda 23748 

Hearings,  etc.: 
Bonneville    Power    Administra- 
tion    23748 

Michigan  Wisconsin  Pipe  Line 

Co   23749 

Pacific  Gas  suid  Electric  Co.  (2 

documents)  23749 

Philadelphia  Electric  Co 23750 

South  Carolina  Electric  and  G^as 

Co   23750 

Texas     Eastern     Transmission 

Corp.  (2  documents) 23751 

United  Natural  Gas  Co... 23751 

Wilson,  Charles  B.  et  al 23752 
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FEDERAL  RESERVE  SYSTEM 

Notices 

Allied  Bancshares,  Inc.;  order  ap- 
proving formation  of  bank  hold- 
ing company 23752 

Acquisitions  and  approvals  of  ac- 
quisitions of  banks: 

Bancohio  Corporation 23756 

Chase  Manhattan  Corp 23753 

First  Empire  State  Corp 23753 

First  Pennsylvania  Corp 23754 

Northern   Virginia   Bankshares 

Inc.  23755 

American  Fletcher  Corp.;  pro- 
posed acquisition  of  certain 
credit  card   operations 23755 

OTC   margin   stock;    changes   in 

list 23755 


FISCAL  SERVICE 

Notices 

MGIC  Indemnity  Corporation; 
surety  companies  acceptable  on 
Federal  bonds;  change  of  name.  23735 


FOOD  AND  DRUG 
ADMINISTRATION 

Rules   and   Regulations 

Antibiotic  and  antibiotic -contain- 
ing drugs ;  tests  and  methods  of 
assay;  doxycycline  hyclate;  cor- 
rection    23716 

Lithographed  soft  drink  bottles 
bearing  label  declaration  for 
cyclsunates;  general  policy 
statement 23715 

Proposed  Rule  Making 

Canned  apricots,  prunes,  grapes, 
cherries,  berries,  plums,  and 
figs;  optional  packing  media —  23730 

Rolitetracycline  monographs;  re- 
codification and  technical  revi- 
sions; correction 23730 


HEALTH,   EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Education   Office;    Food 
and  Drug  Administration. 

Rules   and   Regulations 

Procurement  by  negotiation;  cor- 
rection   _ 23723 
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Notices 

Petitions  for  modification  of  man- 
datory safety  standards: 

Kings  Station  Coal  Corp 23735 

Oak  Leaf  Coal  Company,  Inc.- .  23736 


HOUSING    AND    URBAN 

DEVELOPMENT  DEPARTMENT 

See  Assistant  Secretary  for  Com- 
munity Development  Office. 


IMPORT  PROGRAMS  OFFICE 

Notices 

Decisions  on  applications  for  duty- 
free     entry      of      scientific 

Harvard  Medical  School 23739 

Johns  Hopkins  University 23739 

North  Carolina  Department  of 
Mental  Health  et  al 23740 


INTERIOR   DEPARTMENT 

See  Hearings  and  Appeals  Office; 
Land  Management  Bureau ;  Na- 
tional Park  Service. 


l>JTERNATIONAL   JOINT 
COMMISSION,    UNITED 
STATES   AND   CANADA 

Notices 

Pollution  of  Lake  Superior  and 
of  Great  Lakes  system  from  land 
use  activities;  public  hearings. -  23756 

INTERSTATE    COMMERCE 
COMMISSION 

Rules  and   Regulations 
Car    service;    railroad    operating 
regulations     for      freight     car 
movement 23728 

Notices 

Assignment  of  hearings  (2  docu- 
ments)     23763 

Motor  carriers: 
Applications  and  certain  other 

proceedings 23764 

Board  transfer  proceedings.--  23764 
Intrastate   applications 23769 

National  classification  committee; 
agreement;  application  for  ap- 
proval of  amendments 23769 

St.  Johnsbury  &  Lamoille  County 
Railroad;  rerouting  or  diversion 
of    traffic 23769 


LABOP    DEPART.MENT 

See     Occupational     Safety     and 
Health  Administration. 
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Notices 

Montana;  filing  of  plat  of  survey 
and  order  providing  for  opening 
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Multiple  applications  for  operat- 
ing-differential subsidies: 

Globe  Seaways,  Inc.,  et  al 23737 

Hudson  Waterways  Corp.  etal--  23737 
Manhattan   Tankers   Company, 

Inc.  et  al 23738 

Wabash  Transport,  Inc.,  et  al-.  23738 
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SAFETY  ADMINISTRATION 
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New  pneumatic  tires,  tire  selec- 
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cars;  correction 23727 

Recodification  of  motor  vehicle 
safety  standards;  correction 23727 

Tire    identification    and    record 

keeping;  tire  size  codes 23727 
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Consumer  information;  special 
vehicles    23732 
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new  pneumatic  tires  for  passen- 
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Tire  size  codes.. _ 23742 
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Notices 

Blue  Ridge  Parkway;  concession 
permit 23736 

OCCUPATIONAL  SAFETY  AND 
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Rules  ond   Regulations 
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See  Coast  Guara;  I'taerai  Avia- 
tion Administration;  National 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders.  Milk)  Deportment  of  Agri- 
culture 

(MUk  Orders  71,  73,  97,  102,  104,  106,  108,  120, 
126,  127,  128,  129,  130.  132,  and  138;  Docket 
No.  AO-231-A39,  etc  1 

MILK  IN  NORTH  TEXAS  AND  CERTAIN 
OTHER    MARKETING   AREAS 

Order  Amending   Orders 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  aflBrmed.  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  at  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 


same  manner,  and  Is  applicable  only  to 
persons  in  the  respective  classes  of  indus- 
trial or  commercial  activity  specified  in, 
a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  deter- 
mined that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c < 9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  each  of  the  respective 
marketing  areas,  to  sign  a  proposed  mar- 
keting agreement,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
Act: 

(2)  The  issuance  of  this  order,  amend- 
ing each  of  the  specified  orders,  is  the 
only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby  amended ; 

(3)  The  issuance  of  the  order  amend- 
ing each  of  Orders  1071.  1073,  1106,  1108, 
1120,  1127,  1128,  1132,  and  1138  is  ap- 
proved or  favored  by  at  least  two-thirds 
of  the  producers  who  during  the  deter- 
mined representative  period  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area ; 

(4)  The  issuance  of  the  order  amend- 
ing each  of  Orders  1104,  1126,  and  1130 
is  approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  voted  in  a 
producer  referendum  and  who  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area  during  the  deter- 
mined representative  period:  and 

(5)  The  issuance  of  the  order  amend- 
ing each  of  Orders  1097,  1102,  and  1129  is 
favored  by  at  least  three-fourths  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  respective  marketing 
areas  shall  l>e  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  each  of  the  aforesaid  orders,  as 
amended,  and  as  hereby  further 
amended,  as  follows : 

PART    1071— MILK    IN    THE    NEOSHO 
VALLEY   MARKETING  AREA 

1.  Section  1071.60  is  revised  as  follows: 
§  1071.60      Producer-handlers. 

Sections  1071.40  through  1071.46, 1071- 
50  through  1071.52,  1071.70,  1071.71. 
1071.90  through  107197,  and  1071.110 
through  1071.122  shall  not  apply  to  a 
producer-handler. 

2.  In  §1071.62,  paragraph  (b)(5)  is 
revised  as  follows: 


§  1071.62  Oblifcation  of  handfrr  operat- 
ing a  partially  regulated  distributing 
plant. 

»  •  •  •  • 

(b)    •  *   • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents 
(not  to  be  less  than  the  Class  n  price) 
and  add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  comnuted  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  II  price. 

3.  In  §  1071.71,  add  a  new  paragraph 
ic-1)  as  follows: 

§  1071.71  Computation  of  uniform 
price. 

>  «  •  •  • 

(c-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

•  *  *  •  • 

4.  In  §  1071.93,  paragraph  (b)  (2)  is  re- 
vised as  follows : 

§  1071.93  Payments  to  the  producer- 
settlement  fund. 


(b)   •  •  • 

(2)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant (s) 
from  which  received  plus  5  cents  (not  to 
be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  ?  1071.70(d). 

5.  Immediately  following  S  1071.97,  a 
new  centerhead  and  new  §§  1071.110 
through  1071.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1071.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1071.121 
(b)(1),  on  approval  by  the  Secretary, 
for  the  purposes  of  establishing  or  pro- 
viding for  establishment  of  research  and 
development  projects,  advertising  (ex- 
cluding brand  advertising) ,  sales  promo- 
tion, educational,  and  other  programs, 
designed  to  improve  or  promote  the  do- 
mestic marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensa- 
tion but  shall  be  reimbursed  for  reason- 
able expenses  incurred  in  the  perform- 
ance of  duties  as  memt)ers  of  the  Agency. 
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§1071.111      Composition  of  Agencj'. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  §  1071.113(b).  is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  participating  member 
producers  (producers  who  have  not  re- 
quested refunds  for  the  most  recent  quar- 
ter) it  represents.  Cooperative  associa- 
tions with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
5  1071.113(b),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  represeQ|ta- 
tive  for  each  full  5  percent  that  s^h 
producers  constitute  of  the  total  par- 
ticipating producers.  If  such  group  of 
producers  in  total  constitutes  less  than 
5  percent,  it  shall  nevertheless  be  au- 
thorized to  select  from  such  group  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency's  initial  organiza- 
tion, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1071.113(b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the 
minimum  nimiber  of  representatives 
necessary  to  constitute  a  majority  of  the 
agency  representatives. 

§1071.112      Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§1071.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  §  1071.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing )ess  than  the  required  five  (5)  per- 


cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annuallv 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

«2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive suljsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§1071.114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§1071.115      Powers  of  the  Agency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1071.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1071.110  and  1071.117. 

§1071.116      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business ; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1071.110  and  1071.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  t>ooks  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
l>eriod  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Elmploy  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1071.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Proin'am. 

The  Agencv  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
finds  th'it  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1071.118      Limitation    of    expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursu'^nt 
to  §  1071.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  In  any 
m  nner,  be  used  for  political  activity  or 
for  the  purpose  of  Infiuencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(O  Agency  funds  m^y  not  be  ex- 
pended to  solid*  producer  particlp^tlon. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  mnrketlng  and  consumption  of 
milk  and  Its  products. 

§1071.119      Personal  liabUity. 

No  member  of  the  Agency  shall  be  held 
person- lly  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 
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§  1071.120      Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  sujcomplished  only 
through  application  filed  with  the  mar- 
ket administrator  In  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  Information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  ref  luid  may  be 
required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  E>e- 
cember,  March.  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  pirt  after  the 
15th  day  of  December.  March.  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  In  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  Including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  pTragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section, 

§  1071.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  S  1071.116,  the 
market  administrator.  In  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to.  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1071.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  §  1071.71  (c-1)  Into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amoimts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
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ceed  a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  i  1071.71(c-l) . 

(3)  After  the  end  of  each  calendar 
quarter  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1071.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1071.71(c-l)  for  such 
calendTr  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§5  1071.110  through  1071.122). 

( d )  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1071.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
5  1071.92. 


PART   1073— MILK   IN   THE   WICHITA 
MARKETING  AREA 

1.  Section  1073.60  is  revised  as  fol- 
lows: 

§  1073.60      Producer-handler. 

Sections  1073.40  through  1073.46. 
1073.50  through  1073.54.  1073.61.  1073.62. 
1073.70  through  1073.72,  1073.80  through 
1073.88,  and  1073.110  through  1073.122 
shall  not  apply  to  a  producer-handler. 

2.  In  5  1073.62,  paragraph  (b)(5)  Is 
revised  as  follows: 

§  1073.62  Obligation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  •  •  •  • 

(b)    •   •  • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  Its 
value  at  the  uniform  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  HI  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec- 
ified In  subparagraph  (3)  of  this  para- 
graph Its  value  computed  at  the  Class 
I  price  applicable  at  the  location  of  the 
nonpool  plant  less  the  value  of  such  skim 
milk  at  the  Class  m  price. 

3.  In  5  1073.71,  a  new  paragraph  (c-1) 
is  added  as  follows : 


§  1073.71      Computation 
prices. 


of       uniform 


(c-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 
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4.  In  1 1073.84,  paragraph   (b)  (2)    Is 
revised  as  follows: 

§  1073.84     PaymenU    to    the    producer- 
settlement  fund. 


(b)   •  •  • 

(2)  The  value  at  the  "weighted  aver- 
age" price (s)  applicable  at  the  location 
of  the  plant (s)  from  which  received  plus 
5  cents  (not  to  be  less  than  the  value  at 
the  Class  III  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  5  1073.70(g). 

5.  Immediately  following  5  1073.88.  a 
new  centerhead  and  new  55  1073.110 
through  1073.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1073.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  exjjend 
funds  made  available  pursuant  to 
5  1073.121(b)(1),  on  approval  by  the 
Secretary,  for  the  pvu-poses  of  establish- 
ing or  providing  for  establishment  of 
research  and  development  projects,  ad- 
vertising (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  its  products.  Mem- 
bers of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  exi>enses  inciu-red  In  the 
performance  of  duties  as  members  of 
the  Agency. 

§  1073.1 1 1      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
5  1073.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent 
of  the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  sissoclations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  5  1073.113(b) , 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
Initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  5  1073.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  cooperative 
or  group  of  cooperatives,  as  the  case 
may  be.  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
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constitute    a    majority    of    the    agency 
representatives. 

§  1073.112      Term  of  ofTnT. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1073.113      .Selwlion    of    Agency    mrm- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a>, 
<b>,  and  <c»  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a>  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre- 
sentative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

<b>  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  I  1073.111  and 
paragraph  lai  of  this  section. 

<c>  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s) 
having  less  than  the  required  five  (5) 
percent .  of  the  producers  participating 
in  the  advertising  and  promotion  pro- 
gram and  who  have  not  elected  to  com- 
bine memberships  as  provided  in  para- 
graph tb)  of  this  section,  shall  be  super- 
vised by  the  market  administrator  in  the 
following  manner: 

<1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

i2)  Following  the  closing  date  for 
nominations,  the  market  Pdministrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  <or 
nominees"  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1073.114      Agrnry  oprraline  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  shall  require  a  majority 


of  concurring  votes  of  those  present  and 
voting. 

§  1 073. 1 1 ."»      Puwcr-i  of  llio  Aupiicy. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  i  1073.110; 

*b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

<d>  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  5§  1073.110  and  1073.117. 

§  1073.1 16      DiiiicK  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following. 

<a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessai-y  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  55  1073.110  and  1073.117; 

(c>  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d>  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

<h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1073.117      Adverlising,   Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appropri- 
ate programs  or  projects  for  the  adver- 
tising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

<h)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency  finds 
that  such  activities  will  benefit  producers 
under  this  part;  and 


(c>  The  establl.shment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Asency 
finds  will  benefit  all  producers  under  this 
part. 

§1073.118      limitation    of    expenditures 
b>  the  .\gency. 

<a>  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1073.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c»  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(dt  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  Its  products. 

§1073.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1073.120      Procedure      for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (O  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
'c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March.  June,  or  September  for 
milk  to  l>e  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January.  April,  July,  and  October, 
respectively. 

(c)  A  diary  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December.  March,  June,  or 
September,  as  the  case  may  be.  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may.  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beplnnin?  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
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request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1073.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1073.1 1'6,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to.  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1073.113(c). 

(b)  Set  aside  the  amounts  subtr-icted 
under  8  1073.71  (c-D  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from,  which  "shall  be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragi-aph,  and  payments  to  cover  ex- 
penses of  the  market  administrator 
Incurred  in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  bu^  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  §  1073.71  (c-l.) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  5  1073.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  S  1073.71(c-l)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§5  1073.110  through  1073.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1073.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert  to 
the  producer-settlement  fund  of 
5  1073.83. 


through  1097.72,  1097.80  through  1097.83, 
1097.90  through  1097.97,  and  1097.110 
through  1097.122  shall  not  apply  to  a 
producer-handler. 

2.  In  §  1097.71,  a  new  paragi-aph  (d-1) 
is  added  as  follows: 


1097.71      Computation 
prices  for  handlers. 


of       uniform 


PART  1097— MILK  IN  THE  MEMPHIS, 
TENN.  MARKETING  AREA 

1.  Section  1097.60  is  revised  as  follows: 

§  1097.60      Producer-handler. 

Sections     1097.40     through      1097.46, 
1097.50       through        1097.53,       1097.70 


(d-1)  Subtract  an  amount  compu^^ed 
by  multiplying  the  total  hundredweight 
of  producer  milk  in  each  class  by  5  cents; 
and 

•  •  •  •  • 

3.  In  §  1097.72,  paragraphs  <a)  and 
(b)  are  revised  as  follows: 

§  1097.72  Computation  of  the  uniform 
prices  for  base  and  excels  milk  for 
handlers. 

•  •  •  •  • 

(a)  Following  the  computations  and 
adjustments  provided  for  in  5  1097.71 
(a),  (b),  (c),  (d),  and  (d-1) ; 

(b)  Compute  the  value  of  excess  milk 
received  by  such  handler  as  prcjducer 
milk  and  bulk  milk  from  a  cooperative 
association  in  its  capacity  as  a  h-'ndler 
pursuant  to  §  1097.10(0,  by  multiplying 
the  quantity  of  such  milk  not  in  excess 
of  the  total  quantity  of  Class  II  milk  for 
such  handler  pursuant  to  §  1097.70 'a)  by 
the  Class  II  price  less  5  cents:  multiply 
the  remaining  excess  milk  by  the  Class  I 
price  less  5  cents,  and  add  together  the 
resulting  amounts; 

•  >  •  •  • 

4.  Immediately  following  §  1097.97,  a 
new  centerhead  and  new  55  1097.110 
through  1097.122  are  added  as  follows: 

AVERTISING    AND    PROMOTION    PROGRAM 

§1097.110      .Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  soeclfied  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  5  1097.121(b) 
( 1) ,  on  approval  bv  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising),  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§1097.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1097.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
fimds  for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to   §  1097.113(b), 


and  participating  producers  who  are  not 
meml)ers  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  particinating  producers.  If 
such  group  of  producers  in  total  consti- 
tutes less  than  5  percent,  it  shall  never- 
theless be  authorized  to  select  from  such 
group  in  total  one  agency  representative. 
For  the  purpose  of  the  agencv's  initial 
organization,  all  persons  defined  as  pro- 
ducers shall  be  considered  as  partici- 
pating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  ?  1097.113<b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 

§1097.112      Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1097.113      Selection    of    .\gency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  5  1097.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agencv  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  In  the  fol- 
lowing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
sh-'U  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  suid 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  sr>ecify  the  num- 
ber of  representatives  to  be  selected. 
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<2>  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees*  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  rep- 
resentative subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re- 
placement the  participating  producer 
who  received  the  next  highest  number  of 
eligible  votes. 

§  1097.11  t      Apency  oppraling  prooedur*-. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting.  * 

§  1097.113      Powers  of  ilie  .Agency. 

The  Agency  is  empowered  to: 

'a'  Administer  the  terms  and  provi- 
sion5  within  the  scope  of  Agency  au- 
thority pursuant  to  §  1097.110: 

ib>  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

<c»  Recommend  amendments  to  the 
Secretary:  and 

id>  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1097.110  and  1097.117. 

§  1097.116      Dutie!«  of  Ihr  Agency. 

The  Agency  shall  perform  all  duties 
neces.sary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

•  a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business: 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1097.110  end  1097.117; 

<ci  Keep  minutes,  books  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prei>are  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee* s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
Its  exercise  of  powers  and  performance 
of  duties; 

fg)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency:  and 


( h )  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1097.117      Advertising,  Rrsc.nrrh.   Edu- 
ration,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

<a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b>  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part:  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
project's  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1097.118      Limitation    of    expenditures 
by  the  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1097.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  infiuencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c»  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  Its  products. 

§  1097. 11 9      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commision  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1097.120      Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

'b)  Except  as  provided  In  paragraph 
<c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 


calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairv  farmer  who  first  acquires 
producer  status  undrr  this  part  after  the 
15th  dav  cf  December.  March,  June,  or 
Sieptemter.  as  the  case  may  be.  and  prior 
tn  the  start  of  the  next  refund  notifica- 
tion period  specified  in  paragraph  (b) 
nf  this  section,  mav.  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  'a>  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
durins;  such  period  and  including  the 
lemainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
lb)  of  this  section. 

§  1 097.121      Duties  of  the  market  admin- 
iintrator. 

Except  as  specified  in  §  1097.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1097.113(c). 

(b)  Set  aside  the  amounts  substracted 
under  §  1097.71  (d-1)  Into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for.  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  emiount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  In- 
curred in  the  administration  of  the  ad- 
vertising  and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  In  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  bv  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1097.71  (d-1 ) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  prcxlucer 
who  has  made  application  for  such  re- 
fund pursuant  to  i  1097.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hund»-edwelght  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  !  1097.71  (d-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
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with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1097.110  through  1097.122). 
(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1097.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  arc 
terminated,  any  remaining  vmcommitted 
funds  applicable  thereto  shall  be  dis- 
tributed in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 


PART  1102— MILK   IN  THE   FORT 
SMITH,  ARK.,   MARKETING  AREA 

1.  Section  1102.60  is  revised  as  follows: 
§  1102.60      Producer-handler. 

Sections  1102.40  through  1102.46, 
1102.50  through  1102.54,  1102.70  through 
1102.72.  1102.80  through  1102.86;  1102.90. 
through  1102.93,  and  1102.110  through 
1102.122  shall  not  apply  to  a  producer- 
handler. 

2.  In  §  1102.71,  at  the  end  of  paragraph 
(c)  the  word  "and"  is  deleted,  and  a  new 
paragraph  (c-1)  is  added  as  follows: 

§  1102.71  Computation  of  uniform 
prices  for  handlers. 

«  •  *  *  • 

(C-1)  Subtract  an  amoimt  computed 
by  multiplying  the  total  himdredweight 
of  producer  milk  In  each  class  by  5  cents ; 
and 

3.  In  §  1102.72.  paragraphs  (a)  and  (b) 
are  revised  as  follows : 

§  1102.72  Computation  of  the  uniform 
prices  for  base  and  excess  milk  for 
each  handler. 

•  •  •  •  * 

(a)  Following  the  computations  and 
adjustments  provided  for  in  §  1102.71 
(a),  (b).  (c),and  (c-1); 

(b)  Compute  the  value  of  excess  milk 
received  by  such  handler  from  producers, 
by  multiplying  the  quantity  of  such  milk 
not  in  excess  of  the  total  Class  n  milk 
included  in  this  computation  by  the  CIeiss 
n  price  less  5  cents;  multiply  the  remain- 
ing excess  milk  by  the  Class  I  price  less 
5  cents  and  add  together  the  resulting 
amounts: 

•  *  •  •  • 

4.  Add  a  new  S  1102.87  as  follows: 

§  1102.87  Payment  of  advertising  and 
promotion  funds. 

On  or  before  the  15th  day  after  the  end 
of  each  month  during  which  producer 
milk  was  received,  each  handler  shall 
turn  over  to  the  market  administrator 
the  advertising  and  promotion  funds 
deducted  pursuant  to  S  1102.71(c-l) . 

5.  Immediately  following  §  1102.93,  a 
new  centerhead  and  new  §§  1102.110 
through  1102.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1102.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 


associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursaunt  to  §  1102.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) .  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1102.111      Composition  of  .Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1102.113(b).  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  It 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1102.113(b). 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  |  1102.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§1102.112      Termof  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1102.113      Selection    of   Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 


ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b*  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
rnd.  if  th3  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  particinating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  represent?tlve(s)  to  the 
Agency  under  the  rules  of  §  1102.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  In  paragraph  <b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  In  the  following 
manner : 

1 1 )  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  sh^ll  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  Indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  'or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1 102. 114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 102. 115      Powers  of  the  .Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  I  1102.110; 

(b)  Make  rules  and  regxilations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d>  With  approval  of  the  Secretary 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1102.110  and  1102.117. 
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§  1102.116     Dmicsof  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

IE)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §S  1102.110  and  1102.117: 

(c)  Keep  minutes,  books,  and  records, 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
inforiViation  and  reports  requested  by 
the  Secretary; 

(d)  Hrepare  and  submit  to  the  Secre- 
tary foi\pproval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed bv  the  Agency: 

'e)  When  desirable,  establish  an  ad- 
visory committee(s»  of  persons  other 
than  Agency  members: 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g»  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
exp>enses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency:  and 

<h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1102.117      .4dverlisinK.   Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  proiects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a>  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  under  this  part;  and 

(CI  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1102.118     Limitation    of   expenditures 
by  the  .Ajsency. 

(a>  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1102.121(b)(1)  shall  be  utUlzed  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 


(c)  Ageiicv  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

•  d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting 
the  domestic  marketing  and  consump- 
tion of  milk  and  its  products. 

§1102.119      Prr«>ona!liahilit>. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§1102.120      Procedure      for      requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs lai  through  ic>  of  this  section. 

( a )  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c»  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember. March.  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April.  July,  and  October, 
respectively. 

(O  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  In  paragraph  (b) 
of  this  section,  may.  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1 102.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  5  1102.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of 
the  advertising  and  promotion  program 
Including,  but  not  hmlted  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  efTective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1102.113(c). 


(b)  Set  aside  the  amounts  subtracted 
under  §  1 102.7 l(c-l>  and  received  pur- 
suant to  §  1102.87  Into  an  advertising  and 
promotion  fund,  separately  accounted 
for.  from  which  shall  be  disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (In- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  In  amounts  thqt  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  \\ere  made 
pursuant  to  §  1 102.7 Kc-l). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  pmducer 
who  has  made  application  for  .such  re- 
fund pursuant  to  S  1102.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  proHucer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  5  1102.71  (c-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Prom"t'y  after  the  eflfctive  d^^te 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  or'^m^tlon 
program  (§§  1102.110  through  1102.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1102.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
adverti'^ing  and  promotion  program  are 
terminated,  anv  remaining  uncommitted 
funds  applicable  thereto  shall  be  dis- 
tributed In  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 

PART  1104 — MILK  IN  THE  RED  RIVER 
VALLEY   MARKETING   AREA 

1.  Section  1104.60  is  revised  as  iollows: 

§  1104.60      Producer-handler. 

Sections  1104.40  through  1104.46. 1104.- 
50  through  1104.54.  1104.70  through 
1104.74.  1104.80  through  1104.86.  and 
1104.110  through  1104.122  shall  not  apply 
to  a  producer-handler. 

2.  In  §1104.62.  paragraph  (b)(5)  Is 
revised  as  follows: 

§  1104.62  Oblieation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  *  •  a  • 

(b)    •    •    • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
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than  the  Class  11  price  applicable  to  milk 
used  in  the  manufacture  of  American 
cheese,  butter,  and  nonfat  dry  milk)  and 
add  for  the  quantity  of  reconstituted 
skim  milk  specified  In  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  such  Class  II  price. 

3.  In  §  1104.71.  a  new  paragraph  (c-1) 
Is  added  as  follows: 

§  1104.71      Computation       of       uniform 
prices. 

(c-1)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  Included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents; 

•  •  •  •  • 

4.  In  §1104.82,  paragraph  (b)(2)  Is 
revised  as  follows: 

§  1104.82      Payments    to    the    producer- 
settlement  fund. 

•  •  •  •  • 

(b)   •  •  • 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant (s)  from  which  received  plus  5  cents 
(not  to  be  less  than  the  value  at  the  Class 
n  price  applicable  to  milk  used  In  the 
manufacture  of  butter,  American  cheese 
and  nonfat  dry  milk)  with  respect  to 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1104.70(e). 

5.  Immediately  following  §  1104.86,  a 
new  centerhead  and  new  §§  1104.110 
through  1104.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1104.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations.  In  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1104.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  Improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  In- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§1104.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§1104. 113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1104.113(b), 
and  participating  producers  who  are  not 
members  of  coop>eratlves,  are  authorized 


to  select  from  such  group,  In  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  than  5  percent,  It  shall  nev- 
ertheless be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1104.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§1104.112     Termof  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  is  designated  by  the  co- 
operative association  or  Is  otherwise  ap- 
propriately elected. 

§  1104.113      Selection    of    .\gency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  sh£ill  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  imder  the  rules  of  §  1104.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating  In 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  In  the  fol- 
lowing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  normiember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  ca"^e 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 


(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  armounce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  Indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  lor 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  Is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§1104.114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quonmi  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and   voting. 

§  1 1 04. 1 1 5      Powers  of  the  Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  an^  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §1104.110: 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law  91- 
670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1104.110  and  1104.117. 

§  1 104.1 16     Duties  of  the  .4genc>-. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
\islons  of  this  program  including,  but 
not  limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  Its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary',  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business : 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1104.110  and  1104.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Information  and  reports  requested  by  the 
Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agencv ; 

(e)  When  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the  Agen- 
cy; and 
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( h )  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1104.117      Ad»ortiHinK.  Re«oarch,  Edu- 
cation, and  Promoliun  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for; 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part:  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1104.118      Limilalion    of    expenditures 
by  the  Agenry. 

(a>  Not  more  than  5  percent  of  the 
fuinds  received  by  the  Agency  pursuant 
to  §  1104.12Kb)  (n  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(o  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d>  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1  104.1 19      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§1104.120      Procedure      for      reque<iting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs <a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 


milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April.  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  -this  section,  may,  upon  anplication 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  p>eriod  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  sh-all  be 
applicable  to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginninT  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1104.121      Duties  of  the  market  admin- 
istrator. 

"^  Except  as  specified  in  §  1104.116,  the 
market  administrator.  In  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

la)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  5  1104.113(c). 

<b»  Set  aside  the  amounts  subtracted 
under  §  1104.71  "c-D  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit). 

(2>  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1104.71  (c-1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1104.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  5  1104.71(c-l)  for  such 
calendar  quarter,  less  the  amount  of  any 
refimd  otherwise  made  to  the  producer 
pursuant  to  subparagraph  <2>  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 


with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1104.110  through  1104.122). 
( d »  Make  necessary  audits  to  establish 
that  all  A-^ency  funds  are  used  only  for 
authorized  purposes. 

§1104.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1104.81. 


PART  1106 — MILK  IN  THE  OKLA- 
HOMA METROPOLITAN  MARKET- 
ING  AREA 

1.  Section  1106  60  is  revised  as  follows: 

§1106.60      Producer-handler. 

Sections  1106.40  through  1106.46, 
1106  50  through  1106.53.  1106.70  through 
1106.72.  1106,80  through  1106.88.  and 
1106.110  through  1106.122  shall  not 
apply  to  a  producer-handler. 

2.  In  §  1106.62.  paragraph  (b)(5)  is 
revised  as  follows: 

§  1106.62  ObliKKtion  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  •  •  •  • 

(b)    *   •   • 

<5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents  (not 
to  be  less  than  the  Class  II  price  appli- 
cable to  milk  used  in  the  manufacture  of 
American  cheese,  butter,  and  nonfat  dry 
milk),  and  add  for  the  quantity  of  re- 
constituted skim  milk  specified  in  sub- 
paragraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonp>ool  plant  less 
the  value  of  such  skim  milk  at  such  Class 
II  price. 

3.  In  §  1106.71.  a  new  paragraph  (e) 
is  added  as  follows: 

§1106.71  Computation  of  aggregate 
value  used  to  determine  price(s). 

•  •  •  •  • 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  <a)  of  this  section  by  5  cents. 

4.  In  §1106.84.  paragraph  (b)(2)  Is 
revised  as  follows : 

§  1 106.84  Payments  to  the  producer- 
settlement  fund. 


(b)   •   •   • 

(2)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant (s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  n 
price  applicable  to  milk  used  in  the 
manufacture  of  American  cheese,  butter 
and  nonfat  dry  milk)  with  respect  to 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1106.70(e). 


FEDERAL  REGISTER,   VOL.    37,   NO.   216 — WEDNESDAY,   NOVEMBER    8,    1972 


23694 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


23693 


5.  Immediately  following  §  1106.88.  a 
new  centerhead  and  new  §5  1106.110 
through  1106.122  are  added  as  follows: 

Advertising  and  Promotiok  Program 

§1106.110      Agency, 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to 
§  1106.121(b)  (1).  on  approval  by  the 
Secretary,  for  the  purposes  of  establish- 
ing or  providing  for  establishment  of  re- 
search and  development  projects,  adver- 
tising (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  its  products.  Mem- 
bers of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  incurred  in  the 
performance  of  duties  as  members  of  the 
Agency. 

§  1 106,1 1 1      Composition  of  Agency, 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
!  1106.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  §  1106.113(b) , 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  or- 
ganization, all  persons  defined  as  pro- 
ducers shall  be  considered  as  partici- 
pating producers. 

(a)  If  «jiy  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1106.113(b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  co- 
operative or  group  of  cooperatives,  as  the 
case  may  be.  shall  be  limited  to  the 
minimum  number  of  representatives 
necessary  to  constitute  a  majority  of  the 
agency  representatives. 

§  1 1 06. 1 1 2      Term  of  office. 

The  term  of  oflBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  is  designated  by  the  coop- 
erative association  or  is  otherwise  appro- 
priately elected. 

§1106.113      Selection    of    .Agency    mem- 
bers. 

The  selection  of  Agencv  members  shall 
be  made  pursuant  to  paragraphs   (a), 


(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  I  1106.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised  by 
the  market  administrator  in  the  follow- 
ing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  <or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1 106.1 14      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§1106.115      Powers  of  the  .Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1106.110: 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 


(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1106.110  and  1106.117. 

§1106,116      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

I  a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business ; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1106.110  and  1106.117; 

(O  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties: 

'g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the  Agen- 
cy: and 

( h )  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1106.117      .Advertising,  Research.  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for : 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part:  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1106.118      Limitation    of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  bv  the  Agency  pursuant 
to  §  1106.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 
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(b>  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

«d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1106.119      Personal  liabilitr. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§1106.120      Procedure      for      requesting 
refunds. 

Any  producei  may  app'y  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs "a*  through  <c)  of  this  section. 

(a»  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

<b)  Except  as  provided  in  paragraph 
(c>  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  durin?  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January.  April.  July,  and  October, 
respectively. 

(O  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b» 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  <a»  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of'^the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(bt  of  this  section. 

§  1 106.121      Duties  of  the  market  admin- 
islralor. 

Except  as  specified  in  §  1106  116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 


cluding, but  not  Umited  to,  the  follow- 
ing: 

*a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1106.113(c) . 

(b)  Set  aside  the  amounts  subtracted 
under  §  1106.7Ue)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for.  from  which  shall  be  dis- 
bursed : 

*1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
he'd  in  reserve  to  cover  refunds  pursu- 
ant to  subpart gra.Dhs  <2)  and  (3>  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit)  . 

<2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
rnd  promotion  programs  requirrd  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pxirsuant  to  §  1106.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  S  1106.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1 106.71  <e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwLse  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1106.110  through  1106.122). 

»d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1106.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
$  1106.83. 


PART   1108— MILK   IN   THE   CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.60  is  revised  as  follows: 

§1108.60      Producer-handler. 

Sections  1108.40  through  1108.46, 
1108.50  through  1108.53,  1108.61,  1108.62. 
1108.70  through  1108.75,  1108.80  through 
1108.86.  1108.90  through  1108.93.  and 
1108.110  through  1108.122  shall  not  apply 
to  a  producer-handler. 

2.  In  S  1108.62.  paragraph  fb)  f5)  is 
revised  as  follows: 


§  1108.62  ObliRation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  •  *  •  • 

(b)    •   •   • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents  (not 
to  be  less  than  the  Class  II  price)  and 
add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  n  price. 

3.  In  S  1108.71.  a  new  paragraph  (c-1) 
is  added  as  follows : 

§  1108.71  Computation  of  the  uniform 
price. 

•  •  •  •  • 

(C-1)  Subtract  an  amount  computed 
bv  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

•  •  •  •  • 

4.  In  5  1108.72.  paraeraphs  (b)  (1) 
and  ( 2 )  are  revised  as  follows : 

•  •  *  *  • 

(b)   •  •  • 

(1)  Multiply  the  hundredweight  of 
such  milk  not  in  excess  of  the  total 
quantity  of  producer  milk  assigned  to 
Class  II  milk  of  handlers  included  in 
these  computations  by  the  Class  n  price 
less  5  cents : 

(2)  Multiply  any  additional  hundred- 
weight of  such  milk  by  the  Class  I  price 
less  5  cents ;  and 

•  *  •  •  • 

5.  In  5  1108.82,  paragraph  (b)  (2)  is 
revised  as  follows : 

§  1108.82  Payments  to  the  producer- 
settlement  fund. 

•  •  •  •  • 

(b)    •   •   • 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant (s)  from  which  received  plus  5 
cents  (not  to  be  less  than  the  value  at 
the  Class  n  price)  with  respect  to  other 
source  milk  for  which  a  value  Is  com- 
puted pursuant  to  §  1108.70(e> . 

6.  Immediately  following  §  1108.93,  a 
new  centerhead  and  new  |§  1108.110 
through  1108.122  are  added  as  follows: 

Advertising  and  Promotion  Program 
§1108.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  fimds 
made  available  pursuant  to  S  1108.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising),  sales  promotion, 
educational,  and  other  programs,  de- 
signed to  improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 
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and  its  products.  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§1108.111      Composition  of  .Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
jS  1108.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1108.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  or- 
ganization, all  persons  defined  as  pro- 
ducers shall  be  considered  as  participat- 
ing producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1108.113(b).  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 

§1108.112      Termof  office. 

The  term  of  oflBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1108.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  §  1108.111  and 
paragraph  (a)  of  this  section. 


(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (S) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating 
in  the  advertising  and  promotion  pro- 
gram and  who  have  not  elected  to 
combine  memberships  as  provided  in 
paragraph  (b)  of  this  section,  shall  be 
supervised  by  the  market  administrator 
in  the  following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

'2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
particioating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1108.114      .Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§1108.115      PoHcrs  of  the  .Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  5  1108.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  nroiects  speci- 
fied in  §§  1108.110  and  1108.117. 

§1108.116      Duties  of  the  .Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  oflQcers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business ; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1108.110  and  1108.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 


nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d>  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee's)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  anv  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the  Agen- 
cy; and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  fimds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1108.117      .Adverti.sing.  R«»search,   Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for : 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and 
milk  products  on  a  nonbrnnd  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1108.118     Limitation    of  expenditure* 
by  the  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1108.121(b)(1)  stiall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  rec- 
ommending to  the  Secretary  amend- 
ments to  the  advertising  and  promotion 
program  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1 1 08. 1 1 9      Personal  liability. 

No  member  of  the  Agency  sh-'ll  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
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for  acl:i  C'l'  v,i!liiil  misconduct,  gross 
r.esUiiiii'.f  e,  '•:.  Vaczri  wliinh  are  criminal 
in  r.atiue. 

§  IKlfJ.  120      i't  ■!■» 'Iiiro      for     requesting 
vffiiii'!-. 

Any  picv;';:'r  ii)ay  applv  for  refmid 
under  the  rjiotediue  set  forth  under  par- 
agraphs '■  '  lhi-ouf;h  (c)  of  this  section. 

<a)  I;  .11;..^  shall  be  accomplished  only 
throuiiii  .^ppUoatioii  nled  with  the  mar- 
ket admuiistrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

'b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March.  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January.  April.  July,  and 
October,  respectively. 

<c>  A  dairj-  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December.  March.  Jime.  or 
September,  as  the  case  may  be.  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  <h) 
of  this  section,  may.  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  <a»  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportimity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
<b)  of  this  section. 

§  1108.121       Dulie<i  of  the  market  ;idniiii- 
iKlralor. 

Except  as  specified  in  §  1108.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a>  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  5  1108.113(c). 

•  bi  Set  aside  the  amounts  subtracted 
under  §  1108.71(c-l)  into  an  advertis- 
ing and  promotion  fund,  separately 
accounted  for,  from  which  shall  be 
disbursed ; 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  <2>  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory   checkoff  for  advertising 


and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  J  1 108.71  (c-1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  5  1108.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1108.71  (c-1)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c»  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1108.110  through  1108.122). 

•  d)  Make  the  necessary  audits  to  es- 
tablish that  all  Agency  funds  are  used 
only  for  authorized  purposes. 

§1108.122     I.if|uidaiioii. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1108.81. 


PART  1120 — MILK  IN  THE  LUBBOCK- 
PLAINVIEW   MARKETING  AREA 

1   Section  1120.60  is  revised  as  follows: 

§1120.60      I'roduier-handlcr. 

Sections  1120.40  through  1120.46. 
1120.50  through  1120.53.  1120.70  through 
1120  75,  1120.80  through  1120.87,  "and 
1120.110  through  1120.122  shall  not  apply 
to  a  producer-handler. 

2.  In  5  1120.62.  paragraph  (b)(5)  is 
revised  as  follows: 

§  1120.62  Obligation  of  handler  operal- 
inic  a  partially  regulated  distributini; 
plant. 

•  *  •  •  • 

(b)    •    •    • 

(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  II  price),  subtract  its  value  at 
the  uniform  price  applicable  at  such 
location  plus  5  cents  <  not  to  be  less  than 
the  Cliss  II  price)  and  add  for  the  quan- 
tity of  reconstituted  skim  milk  specified 
in  subparagraph  (3)  of  this  paragraph 
its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  non- 
pool  plant  (not  to  be  less  than  the  Class 
n  price)  less  the  value  of  such  skim  milk 
at  the  Cliss  II  price. 

3.  In  5  1120.71,  the  word  "and"  at  the 
end  of  paragraph  (c)  is  deleted,  the  pe- 
riod at  the  end  of  paragraph  idi  is  de- 
leted and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
par  .'.graph  <e)  is  added  as  follows: 


§  1120.71  (knnputiilioii  of  a'^grcgate 
value  u.sed  to  determine  uniform 
priee. 


(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par- 
agraph (a)  of  this  section  by  5  cents. 

4.  In  5  1120.82.  paragraph  (b>  (2>  is  re- 
vised as  follows : 

§1120.82      Pavnientx    to    the    producer- 
settlement  fund. 

*  •  *  •  • 

(b)   •  *  ♦ 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant(s)  from  which  received  plus  5  cents 
(not  to  be  le.ss  than  the  value  at  the 
Class  n  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  8  1120.70(e). 

5.  Immediately  following  §  1120.87.  a 
new  centerhead  and  new  §§  1120.110 
through  1120.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1120.110      .Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  5  1120.121<b) 
( 1 ) .  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  foi 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) .  sales  promotion,  edu- 
citional.  and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  Its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1120.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1120.1131b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  It 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  5  1120.113 
(b) ,  and  participating  producers  who  are 
not  members  of  cooperatives,  are  au- 
thorized to  select  from  such  group,  in 
total,  one  agencv  representative  for  each 
full  5  percent  that  such  producers  con- 
stitute of  the  total  participating  produc- 
ers. If  such  group  of  producers  in  total 
constitutes  less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agencv  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 
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(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1120.113<b).  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§1120.112      Term  of  office. 

The  term  of  office  or  eacn  member  or 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§1120.113      Selection    of    .Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of  such 
selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
6hall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre- 
sentative, who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  §  1120.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association's)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  he  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent- 
ative subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 


his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1120.114      .Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 1 20.1 15      Powers  of  the  .Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1120.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary:  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1120.110  and  1120.117. 

§1120.116      Duties  of  the  .Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1120.110  and  1120.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
pericxi  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties ; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  p^y 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1120.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for : 


(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1120.118      Limitation    of    expenditures 
by  the  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
tc  8  1120.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  infiuencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
pronsions  of  this  part. 

ic)  Agency  funds  may  not  be  expend- 
ed to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1 1 20. 1 1 9      Personal  liability. 

No  member  of  the  Agencv  sh^U  be  held 
person'' lly  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  p>erson  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  vrtllful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1120.120      Procedure     for     requeuing 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  thi";  section. 

(a)  Refund  shall  be  accompU'hed  only 
by  the  producer.  Onlv  that  information 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  msu-ket  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  parairranh 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refimd  notifica- 
tion period  tts  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application' 
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filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  ehgible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b>  of  this  section. 

§  1 120.121      Duties  of  liie  market  admin- 
istrator. 

Except  as  specified  in  5  1120.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1120.113<c> . 

(b)  Set  aside  the  amounts  subtracted 
under  S  1120.71  lei  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  <3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1120.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1120.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1120,71  (e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of , this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (5§  1120.110  through  1120.122). 

'd)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1120.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
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terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1120.81. 


PART  1126— MILK  IN  THE  NORTH 
TEXAS  MARKETING  AREA 

1.  Section  1126.60  is  revised  as  follows: 

§1126.60      I'roduccr-liandlcr. 

Sections  1126.40  through  1126.46, 
1126,50  through  1126  53.  1126.70  through 
1126.72,  1126.90  through  1126.97,  and 
1126.110  through  1126.122  shall  not  apply 
to  a  producer-handler. 

2.  In  §1126.62,  paragraph  (b)(5)  Is 
revised  as  follows: 

§  1 126.62  Obligation  of  handler  operat- 
ing a  partially  regulated  di<>tributinfc 
plant. 

•  •  •  •  • 

(b)    •   *   • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  <not  to  be  less 
than  the  Class  II  price  i.  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  II  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec- 
ified in  subparagraph  (3)  of  this  para- 
graph Its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  (not  to  be  less  than  the 
Class  n  price)  less  the  value  of  such  skim 
milk  at  the  Class  n  price. 

3.  In  §  1126.71,  the  word  "and"  at  the 
end  of  paragraph  (c)  Is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (d)  is  de- 
leted and  a  semicolon  followed  by  the 
word  "and"  Is  added  thereat,  and  a  new 
paragraph  (e)  Is  added  as  follows: 

§  1126.71  Computation      of      aRpreicate 

value  used    to    determine     uniform 
price. 

•  •  •               *               • 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents. 

4.  In  §1126.93.  paragraph  (b)(2)  is 
revised  as  follows: 

§1126.93  Payments  to  the  producer- 
settlement  fund. 

•  •  •  *  • 

(b)    •   •   • 

(2)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant (s) 
from  which  received  plus  5  cents  (not  to 
be  less  than  the  value  at  the  Class  II 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1126.70(e). 

5.  Immediately  following  §  1126.97.  a 
new  centerhead  and  new  §§  1126.110 
through  1126.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1126.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  Is  authorized  to  ejtpend  funds 


made  available  pursuant  to  §  1126.121(b) 
( 1 ) .  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  Improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  Its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§1126.111      Composition  of  .Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1126.113(b),  Is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  It 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1126.113ib), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute  of 
the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the 
agency's  initial  organization,  all  persons 
defined  as  producers  shall  be  considered 
as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  -onder  §  1126.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be.  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§1126.112     Term  of  office. 

The  term  of  ofBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1126.113      .Selection    of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) .  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasur«  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine   their    participating    memberships 
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and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative(s)  to 
the  Agency  under  the  rules  of  §  1126.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers an(i  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  ofHce,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§1126.114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1126.1 15      Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scojje  of  Agency  au- 
thority pursuant  to  §  1126.110; 

(b)  Make  rules  and  regxilations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1126.110  and  1126.117. 

§  1 126.1 16      Duties  of  the  .\gency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  m-jy  be 
necessary,  and  adopt  and  make  public 


such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1126.110  and  1126.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee's)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1120.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for; 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis ; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  prolects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part ;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1126.118     Limitation    of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1126.121(b)(1)  shall  be  utUized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpHjse  of  infiuencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  particlration. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consimiptlon  of 
milk  and  its  products. 

§1126.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 


judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§1126.120      Procedure      for      requesting 
refunds. 

Any  producer  may  aprlv  for  refund 
under  the  procedure  set  forth  under  par- 
agrarhs  (a)  thronph  (c)  of  his  flection. 

(a)  Refund  shall  be  £uxompUshed  only 
through  application  filed  with  the  mar- 
ket administrator  In  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refimd  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paraeraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  Jime,  or 
September,  as  the  case  may  be.  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specif  ed  in  paragraph  (b) 
of  this  section,  may.  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  Fcctlon. 
be  eligible  for  refund  on  all  marketings 
against  which  an  a"=sessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  Quarter  In- 
volved. This  paragraoh  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  auarter  for  which  the 
opportimltv  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1126.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  f  1126.116,  the 
market  administrator  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  In- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  S  1126.113(c). 

(b)  Set  aside  the  amounts  subtracted 
imder  §  1126.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  sdl 
such  funds  less  any  necessary  amount 
held  In  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 
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(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1126.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1126.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1126.71(e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program.  i§§  1126.110  through  1126.122) 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1126.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1126.92. 

PART  1127— MILK  IN  THE  SAN 
ANTONIO  MARKETING  AREA 

1.  In  I  1127.61.  paragraph  (b»(5)  is 
revised  as  follows: 

§  1127.61  Obliication  of  liandlor  operat- 
inn  a  partially  rei^latrd  distribulinfc 
plant. 

•  •  •  •  • 

(b)   •  •  • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  n  price),  subtract  its  value  at 
the  uniform  price  applicable  at  such 
location  plus  5  cents  mot  to  be  less  than 
the  Class  11  price)  less  the  value  of  such 
skim  milk  at  the  Class  11  price. 

2.  In  §  1127.71,  a  new  paragraph  (c-1) 
is  added  as  follows : 

§  1127.71     Computation  of  uniform  price. 

•  •  •  •  • 

(C-1)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

•  •  •  •  • 

3.  In  5  1127.84,  paragraph  (b)(2)  is 
revised  as  follows: 

§1127.84  PaymrntK  to  the  produccr- 
»eltlenienl  fund. 


(b)    •   •   • 

(2)  The  value  at  the  uniform  prlce(s) 
applicable  at  the  location  of  the  plant(s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  11 


price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  9  1127.70(d). 

4.  Immediately  foUowing  §  1127.88,  a 
new  centerhead  and  new  §§  1127.110 
through  1127.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1127.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  In  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  Is  authorized  to  expend  fimds 
made  available  pursuant  to  !  1127.121(b) 
( 1 ) .  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  Improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§1127.111      Composition  of  Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive associition  or  combination  of  co- 
operative associations,  as  provided  for 
under  5  1127.113(b).  is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  participating  member  pro- 
ducers (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  asso- 
ciations with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
5  1127.113(b),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  jwirticl- 
pating  producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered    as    participating   producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1127.113(b).  hais 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§1127.112      Termof  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§1127.113      Selection    of    Agency    mem- 
ber*. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs   (a), 


(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  partiripating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  9  1127.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised 
bv  the  market  administrator  in  the  fol- 
lowing manner: 

(1)  Promptlv  after  the  effective  date 
of  this  amending  order,  and  annually 
the»-eafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
mav  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1127.114      Agency  opcratinp  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  ouorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1127.115      Powers  of  the  Agency. 

The  Agencv  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  5  1127.110: 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary :  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 


KiTeBAI  «0I$TE«,  vol.   37,  NO.   J 1 6— WEDNESDAY,  NOVEMBEI   8,   1972 


2.3702 


RULES  AND   REGULATIONS 


RULES  AND  REGULATIONS 


23701 


persons  or  organizations  as  deemed  nec- 
essary to  carry  out  advertising  and  pro- 
motion programs  and  projects  specified 
in  55  1127.110  and  1127.117. 

§1127.116      Duties  of  the  .4|scency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  mav  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  5§  1127.110  and  1127.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation bv  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary;, 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  bv  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members ; 

(f)  Emplov  and  fix  the  compensation 
of  anv  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and 
pay  the  expenses  of  administering  the 
Agency:  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1127.117      Advertising,   Research,  Edu- 
cation, and  Promotion  Profiram. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part:  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1127.118     Limitation    of    expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  5  1127.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 


mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1127.119      Personal  liability. 

No  member  of  the  Agencv  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
Judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1127.120      Procedure      for     requesting 
refunds. 

Any  producer  may  applv  for  refund 
under  the  pr(x;edure  set  forth  under  par- 
agraphs (a)  though  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  davs  of  De- 
cember, March.  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
dav  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  t>e,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  'b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1127.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  5  1127.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  foUow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 


determine  representation  on  the  Agency 
pursuant  to  5  1127.113(c) . 

(b)  Set  aside  the  amounts  subtracted 
under  5  1127.71(c-l)  Into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(IX  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amoimt 
held  In  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  <2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (In- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hiuidredweight 
on  the  volume  of  milk  pooled  bv  any  such 
producer  for  which  deductions  were 
made  pursuant  to  5  1127.71(c-l) . 

(3)  After  the  end  of  each  calendar 
qu'irter,  make  a  refund  to  each  producer 
who  has  mTde  application  for  such  re- 
fund pursuant  to  I  1127.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1127.71  (c-1 )  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1127.110  through  1127.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§1127.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1127.83. 

PART   1128— MILK  IN  THE  CENTRAL 
WEST  TEXAS  MARKETING  AREA 

1.  Section  1128.60  is  revised  as  follows: 

§1128.60      Producer-handler. 

Sections  1128.40  through  1128  46. 
1128.50  through  1128.53,  1128.70  through 
1128.75,  1128.80.  1128.81,  1128.90  through 
1128.98,  and  1128.110  through  1128.122 
sh?ll  not  apply  to  a  producer-handler. 

2.  In  §  1128.62,  paragraph  (b)  (5)  is 
revised  as  follows: 

§  1128.62  Oblifcation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  •  •  •  • 

(b)   •  •  • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  n  price),  subtract  its 
value  at  the  uniform  price  applicable  at 
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such  location  plus  5  cents  (not  to  be 
less  than  the  Class  II  price)  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant  (not  to  be  less  than 
the  Class  II  price »  less  the  value  of  such 
skim  milk  at  the  Class  n  price. 

3.  In  §  1128.71.  the  word  "and"  at  the 
end  of  paragraph  to  is  deleted,  the 
period  at  the  end  of  paragraph  (d)  is 
deleted  and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
paragraph  (e>  is  added  as  follows: 

§1128.71  Compulation      of      ucKrcKale 

value  u»ed    to    determine    uniform 
price. 

•  •               •               *               * 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par- 
agraph (a)  of  this  section  by  5  cents. 

4.  In  §1128.94,  paragraph  (b)(2)  is 
revised  as  follows: 

§  1128.94      Payments    to    the    producer- 
settlement  fund. 


(b)   •  •  • 

(2>  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant (s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  II 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  ?  1128.70(e). 

5.  Immediately  following  §  1128.98,  a 
new  centerhead  and  new  §§  1128.110 
through  1128.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1128.110      Afcenry. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  I  1128.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising),  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  Ine  Agency. 

§1128.111      Compoftition  of  .Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  §  1128.113(b),  is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  participating  member 
producers  (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  as- 
sociations with  less  than  5  percent  of  the 
total  participating  producers  which 
have  elected  not  to  combine  pursuant  to 


§  1128.113(b),  and  participating  pro- 
ducers who  are  not  members  of  cooper- 
atives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1128.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  coop)eratives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  1 1 28. 11 2      Term  of  office. 

The  term  of  oCQce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1128.113      Selection    of   Agency    mem- 
bers. 

The  selection  of  Agency  members  shtill 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (O  of  this  .section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  admmistrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  c(X)perative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
prdtiucers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  5  1128.111  and 
paragraph  (a)  of  this  section. 

'c)  Selection  of  agency  members  to 
represent  particinating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 


(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  find  sh^ll 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  Or  is  otherwise  unable  to  complete 
his  term  of  ofiQce,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§1128.114      Agency  operating  procedure. 

A  majority  of  the  Agency  meml)ers 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting.  ^ 

§1128.115      Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  S  1128.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1128.110  and  1128.117. 

§1128.116      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business ; 

(b)  Develop  programs  and  projects 
pursuant  to  §5  1128.110  and  1128.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  >  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agencv  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties ; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  swlministering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons   handling    Agency    funds    in    an 
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amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§1128.117      Advertising.   Research,  Edu- 
cation, and  I'roniolion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part ;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1128.118      Limitation    of    expenditures 
by  the  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1128.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1128.119      Personalliabilily. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1128.120      Procedure      for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

( a )  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 


(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notiflca- 
tion  period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1 128.121   '  Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1128  116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  davs  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1128.113(c). 

(b)  Set  aside  the  pmotmts  subtracted 
under  §  1128.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  m  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1128.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  5  1128.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  S  1128.71(e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§5  1128.110  through  1128.122). 


(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1128.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
.!!  1128.93. 

PART  1129— MILK  IN  THE  AUSTIN- 
WACO   MARKETING  AREA 

1.  Section  1129.60  is  revised  as  follows: 

§  1129.60      Producer-handler. 

Sections  1129.40  through  1129.46 
1129.50  through  1129.54.  1129.70  through 
1129.72.  1129.90  throueh  1129.95,  and 
1129.110  throueh  1129.122  shall  not  apply 
to  a  producer-handler. 

2.  In  ?  1129.71.  the  word  "and"  at  the 
end  of  paragraph  (b)  is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (^O  is  de- 
leted and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new- 
paragraph  (d)  is  added  as  follows: 

§1129.71  Computation  of  aggreeate 
value  used  to  determine  uniform 
price. 

•  ^  »  •  •  • 

(d)  Subtrac*^  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  in  each  class  by  5  cents; 

3.  Add  a  new  §  1129.96  as  follows: 

§  1129.96  Payment  of  advertising  and 
promotion  funds. 

On  or  before  the  15th  day  after  the 
end  of  each  month  during  which  pro- 
ducer milk  was  received,  each  handler 
shall  turn  over  to  the  market  adminis- 
trator the  advertising  and  promotion 
funds  deducted  pursuant  to  §  1129.71(d). 

4.  Immediately  following  ?  1129.96,  a 
new  centerhead  and  new  §§  1129.110 
through  1129.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1129.110     Agency. 

"Agency"  means  an  agency  orgsmized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1129.121  <b) 
( 1 ) ,  on  approval  by  the  Secretarv,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§1129.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  c(X)perative  as- 
sociation  or  combination  of  cooperative 
associations,  as  provided  for  under 
S  1129.113(b),  is  authorized  one  agency 
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representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1129.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per-  ^ 
cent  that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shail  nevertheless 
be  authorized  to  select  from  such  group 
In  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  orga- 
nization, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1129.113(b»,  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  II 29. 1 1 2      Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§1129.113      Seleciion   of   Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a) . 
(b).  and  <c>  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative! s)  to  the 
Agency  under  the  rules  of  §  1129.111  and 
paragraph  (a>  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  a.ssociation(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertLsing  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
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thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1129.114      Anency  operutinp  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§1129.115      Powers  of  the  .\Rency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1129.110: 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  prosrrams  and  projects  speci- 
fied in  §§  1129.110  and  1129.117. 

§1129.116     Duties  of  the  Agency. 

The  Agency  shall  perforp'  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may 
be  necessary,  and  adopt  and  make  public 
such  rules  as  mav  be  necessary  for  the 
conduct  of  its  business. 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1129.110  and  1129.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  fumi'^h  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prioi  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committeefs)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 


its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and^aQ'y 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  sureti  thereon  satis- 
fa:;tory  to  the  Secretary. 

§  1129.117      .4dvcrtisinfF,  Research,  Edu- 
ration,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  pro'ects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part. 

§  1129.118     Limitation   of   expenditures 
by  the  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1129.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1129.119      PerMtnal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
«rhatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§1129.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  vmder  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Ftefund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necess^iry  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 
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(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March.  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may.  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1 129.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1129.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to.  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1129.113(c). 

(b)  Set  Eiside  the  amounts  subtracted 
imder  §  1129.71(d)  and  received  pur- 
suant to  §  1129.96  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  sdl 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  apphcable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1129.71(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  h-^s  made  application  for  such  re- 
fund pursuant  to  §  1129.120.  Such  refimd 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1129.71(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
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pursuant  to  subparagraph   (2)    of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1129.110  through  1129.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§1129.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  be  distrib- 
uted in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 


PART    11 30-— MILK    IN    THE    CORPUS 
CHRISTI,    TEXAS,    MARKETING    AREA 

1.  Section  1130.62  is  revised  .is 
follows : 

§1130.62      Producer-handler. 

Sections  1130.40  through  1130.46, 
1130.51  through  1130.54,  1130.70  through 
1130.72,  1130.80  through  1130.88,  and 
1130.110  through  1130.122  shall  not  ap- 
ply to  a  producer-handler. 

2.  In  I  1130.61.  paragraph  (b)(5)  is 
revised  as  follows: 

§  1130.61  Obligation  of  handler  operat- 
ing a  partially  regulated  di.«tributing 
plant. 

•  •  *  •  * 

(b)    •    •    • 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  CIeiss  III  price),  subtract  its 
value  at  the  uniform  price  applicable  »t 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  HI  price)  and  add  for 
the  quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  in  price)  less  the  value  of  such 
skim  milk  at  the  Class  III  price. 

3.  In  §  1130.71,  the  word  "and"  at  the 
end  of  paragraph  (c)  Is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (d)  is  de- 
leted and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
paragraph  (e)  is  added  as  follows: 

§  1130.71  Computation      of      aggregate 

value  used    to    determine    uniform 
price. 

•  •  •              •              « 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents. 

4.  In  J  1130.84.  paragraph  (b)(2)  is 
revised  as  follows : 

§  1130.84  Payments  to  the  producer- 
settlement  fund. 

•  •  •  •  • 

(b)   •  •  • 

(2 )  The  value  at  the  imlform  price  ap- 
plicable at  the  location  of  the  plant's) 
from  which  received  plus  5  cents  (not 
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to  be  less  than  the  value  at  the  Cl^ss  HI 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to§  1130.70'e). 

5.  Immediately  following  ?  1130.88.  a 
new  centerhead  and  new  §5  1130.110 
through  1130.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

g  1130.110      Agency. 

r  "Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1130.121 'b) 
( 1 ) .  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  'excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 1 30.  Ill      Composition  of  .Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
5  1130.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  Eissociations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1130.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  i>ercent.  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
In  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  orga- 
nization, all  persons  defined  as  producers 
shall  be  considered  as  participating  pro- 
ducers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  \mder  §  1130.113(b),  hsis 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the  min- 
imum number  of  representatives  neces- 
sary to  constitute  a  majority  of  the 
agency  representatives. 

§1130.112     Termofoffice. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1130.113     Selection   of  Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  parsigraphs   (a). 
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(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b>  For  purposes  of  this  program,  co- 
operative ateociations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  §  1130.111  and 
paragraph  <a>  of  this  section. 

<c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1>  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees*  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  oflBce.  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  11 30. 114      Agency  opcratinig;  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  smy  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§1130.115      PowerK  of  the  Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1130.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter   into   contracts   and    agreements 


with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1130.110  and  1130.117. 

§1130.116      Dulie«of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to.  the  following: 

(a)  Meet,  organize,  and  select  from 
among  Its  members  a  chairman  and 
such  other  oflBcers  and  committees  as 
may  be  necessary,  and  adopt  and  make 
public  such  rules  as  m-'y  be  necessary 
for  the  conduct  of  its  business; 

<b>  Develop  programs  and  projects 
pursuant  to  §§  1130.110  and  1130.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1130.117      .\dveriiiiing.  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  of  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

<a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b>  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part. 

§  1130.118      Limitation    of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1130.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
maimer,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  In  recom- 


mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1130.119      Personalliability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1130.120      Procedure     for     requesting 
refund<<. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c>  of  this  section. 

(a)  Refund  shall  be  accomplished 
only  through  application  filed  with  the 
market  administrator  in  the  form  pre- 
scribed by  the  market  administrator  and 
signed  by  the  producer.  Only  that  infor- 
mation necessary  to  identify  the  pro- 
ducer and  the  records  relevant  to  the  re- 
fund may  be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember. March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  ^feXt  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a>  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1 130.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1130.116,  tb» 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  efTectlve 
date  of  this  amending  order,  ard  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  J  1130.113(c). 
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(b)  Set  aside  the  amounts  subtracted 
under  §  1130.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
coimted  for.  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  §  1130.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  5  1130.120.  Such  refimd 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1130.71(e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptlv  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1130.110  through  1130.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§1130.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1130.83. 


PART     1132— MILK     IN    THE    TEXAS 
PANHANDLE  MARKETING  AREA 

1.  Section  1132.60  is  revised  as  fol- 
lows: 

§1132.60      Producer-handler. 

Sections  1132.40  through  1132.46, 
1132.50  through  1132.53,  1132.70  through 
1132.72,  1132.80  through  1132.89,  and 
1132.110  through  1132.122  shall  not  apply 
to  a  producer-handler. 

2.  In  §1132.62,  paragraph  (b)(5)  is 
revised  as  follows : 

§  1132.62  Obligation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  •  *  •  • 

(b)   •  •  • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents 
(not  to  be  less  than  the  Class  II  price) 


and  add  for  the  quantity  of  reconstituted 
skim  milk  specified  In  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  II  price. 

3.  In  §  1132.71,  the  word  "and"  at  the 
end  of  paragraph  (c)  is  deleted,  the 
period  at  the  end  of  paragraph  (d)  is 
deleted  and  a  semicolon  followed  by 
the  word  "and"  is  added  thereat,  and  a 
new  paragraph  (e)  is  added  as  follows: 

§1132.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

•  •  •  *  • 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents. 

4.  In  §1132.84,  paragraph  (b)(2)  is 
revised  as  follows: 

§  1132.84  Payments  to  the  producer- 
settlement  fund. 

>  *  •  •  • 

(b)    •   •   • 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant (s)  from  which  received  plus  5 
cents  (not  to  be  less  than  the  value  at 
the  Class  II  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1132.70(e). 

5.  Immediately  following  §  1132.89.  a 
new  centerhead  and  new  §§  1132.110 
through  1132.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1132.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations.  In  such  form  and  with 
methods  of  operation  specified  In  this 
part,  which  is  authorized  to  expend  fimds 
made  available  pursuant  to  §  1132.121 
(b)  (1) ,  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  devel- 
opment projects,  advertising  (excluding 
brand  advertising),  sales  promotion, 
educational,  and  other  programs,  de- 
signed to  Improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 
and  Its  products.  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses Incurred  In  the  performance  of 
duties  as  members  of  the  Agency. 

§1132.111      Composition  of  Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  §  1132.113(b),  Is  authorized  one 
agency  representative  for  each  full  5  per- 
cent of  the  participating  member  pro- 
ducers (producers  who  have  not  re- 
quested refunds  for  the  most  recent  quar- 
ter) It  represents.  Cooperative  associa- 
tions with  less  than  5  percent  of  the  total 
participating  producers  which  have 
elected  not  to  combine  pursuant  to 
«  1132.113(b),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representative 


for  each  full  5  percent  that  such  pro- 
ducers constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  contitutes  less  than  5 
percent,  it  shall,  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  initial  organiz''tion. 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

'a I  If  any  cooperative  associ-^tion  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1132.113(b),  has 
a  majority  of  the  partlclpitlng  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be.  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 

§1132.112      Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  Is  designated  by  the  co- 
operative association  or  Is  otherwise  ap- 
propriately elected. 

§1132.113      Selection   of   Agency    mem- 
bers. 

The  selection  of  AgenT  members  shall 
be  made  pursuant  to  paragraphs  ta), 
<b) ,  and  <c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

<a)  Elach  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shal"  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative sissoclatlons  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  J  1132.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5) 
percent  of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  In  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  In  the  fol- 
lowing manner : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperftlves  and 
participating  nonmember  producers  of 
their  opportimity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be.  and  also  shall  specify  the  mmi- 
ber  of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
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conduct  a  referendum  among  the  Indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  nimiber  of  eligible  votes. 

§1132.114      Agency  operating  procef'ure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
aad  voting. 
§1132.115      Powers  of  the  Agency. 

The  Agency  is  empowered  to: 
(a)   Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  5  1132.110; 

(b>  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary:  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  a  1132.110  and  1132.117. 

§  1 132. 1 16      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to.  the  following : 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  sis  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  5§  1132.110  and  1132.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee's)  of  persons  other 
than  Agency  members; 

*f)  Ehiploy  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and 
pay  the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 
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§1132.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  wiU  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1132.118     Limitation   of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1132.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 


§  1 132.1 19      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others.  In  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1132.120      Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  In  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  Information 
necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  t»e  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 


15th  day  of  December.  March.  June,  or 
September,  as  the  case  may  be.  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may.  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  sdso  shsdl  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refimds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1132.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  }  1132.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of 
the  advertising  and  promotion  program 
including,  but  not  limited  to.  the 
following : 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1132.113(c). 

(b)  Set  aside  the  amoimts  subtracted 
under  i  1132.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be 
disbiu^ed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refimds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1132.71  (e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  i  1132.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1132.71(e)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§}  1132.110  through  1132.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 
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§  1132.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1132.83. 

PART  1138— MILK  IN  THE  RIO 
GRANDE   VALLEY   MARKETING  AREA 

1.  Section  1138.60  is  revised  as  follows: 
§1138.60      Producer-handler. 

Section  1138.40  through  1138.46, 
1138.50  through  1138.54,  1138.70  through 
1138.72.  1138.80  through  1138.88,  and 
1138.110  through  1138.122  shall  not  apply 
to  a  producer-handler. 

2.  In  §1138.62,  paragraph  (b)(5)  Is 
revised  as  follows: 

§  1138.62  Obligation  uf  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

***** 

(b)   •  *  • 

(5)  PYom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  II  price),  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  plus  5  cents  (not  to  be  less 
than  the  Class  II  price)  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  subparagraph  (3)  of  this 
paragraph  its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  II  price )  less  the  value  of  such 
skim  milk  at  the  Class  n  price. 

3.  In  §  1138.71.  a  new  paragraph  (c-1) 
Is  added  as  follows: 

§  1138.71  Computation  of  the  uniform 
price. 

***** 

(c-1)   Subtract  an  amount  computed 

by  multiplying  the  total  hundredweight 

of  producer  milk  included  pursuant  to 

paragraph  (a)  of  this  section  by  5  cents; 

***** 

4.  In  §1138.84.  paragraph  (b)(2)  is 
revised  as  follows: 

§  1138.84  Payments  to  the  producer- 
settlement  fund. 

•■.        *  •  •  *  • 

(b)  *:  •  • 

(2)  The  value  at  the  uniform  price (s) 
applicable  at  the  location  of  the  plant(s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1138.70(e). 

5.  Immediately  following  §  1138.88.  a 
new  centerhead  and  new  §§  1138.110 
through  1138.122  are  added  sls  follows: 

Advertising  and  Promotion  Program 

§1138.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  f  1138.121(b) 


(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting Eind  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§1138.111      Ginipiysition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combiQatlon  of  cooperative 
associations,  as  provided  for  under 
§  1138.113(b).  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §1138.H3(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  Initial  orga- 
nization, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1138.113(T3),hasa 
majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may  b6. 
shall  be  limited  to  the  minimum  number 
of  representatives  necessary  to  constitute 
a  majority  of  the  agency  representatives. 

§  1 138.1 12      Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  Is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1138.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a). 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  ser\e  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 


ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  repreRentative(s>  to  the 
Agency  under  the  rules  of  §  1138.111  and 
paragraph  (a)  of  this  section. 

<c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
Irers  of  a  cooperative  association (s»  hav- 
ing le^s  than  the  required  five  (5)  per- 
cent of  the  producers  participating  In  the 
advertl'ing  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  .section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner : 

( 1 )  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  norunember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be.  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  Is  otherwise  unable  to  complete 
his  term  of  office,  the  market  adminis- 
trator shall  appoint  as  his  replacement 
the  participating  producer  who  received 
the  next  highest  number  of  eligible  votes. 

§  1138.114      .Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 
§  1138.115      Powers  of  ths  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  I  1138.110: 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  |§  1138.110  and  1138.117. 

§1138.116      Dutiesof  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a>  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
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such  rules  as  may  be  necessary  for  the 
conduct  of  its  business : 

(b)  Develop  programs  and  projects 
pursuant  to  5§  1138.110  and  1138.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§1138.117      .\dvertUinf!;,   Resrarrh,  Edu- 
cation, and  Promution  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  a^id  studies  that  the  Agency 
finds  will  Benefit  all  producers  under  this 
part. 

§  1138.118      Limilalion    of    expi'-ndilures 
by  the  .ARency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1138.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(o  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 


§  1 138.1 19      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1138.120      Procedure     for     requesting 
refund**. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January.  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  londer  this  part  after  the 
15th  day  of  December,  March.  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refimd  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be 
applicable  to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportimity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1 138.121       Dutir<<  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1138.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program 
including,  but  not  limited  to,  the 
following: 

(a)  Within  30  davs  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1138.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  §  1138.71(c-l)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 


held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program  (In- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1 138.71  (c-1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1138.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1138.71(c-l)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§  §  1138.110  through  1138.122). 

( d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized   purposes. 

§  1138.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1138.83. 

Effective  date:  Upon  publication 
(11-8-72)  with  respect  to  marketings  on 
and  after  January  1, 1973. 

Signed  at  Washington,  D.C.,  on  No- 
vember 3, 1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 
[FRDoc.72-19103FUed  11-7-72:8:48  am] 


Title  14— AERONAUTICS  AND 
SPACE      I 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER   C — AIRCRAFT 
IDoclcet  No.  10421,  Admt.  39-1656) 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Handley   Page   HP-137  Mark   I 
Airplanes 

Amendment  39-1031  (35  PR.  11384). 
AD  70-15-4,  as  amended  by  Amendment 
39-1317  (36  F.R.  19359) ,  provides.  In  part, 
only  for  the  Installation  of  first  stage 
turbine  discs.  P/N  0.261.25.013.0  which 


are  new  on  engines  that  incorporate  Tur- 
bomeca  Models  TU-123,  TU-124,  and  TU- 
126  on  Handley  Page  HP-137  Mark  I  air- 
planes. After  Issuing  Amendment  39- 
1317,  the  FAA  determined  that  first  stage 
turbine  discs,  P/N  0.261.25.013.0  which 
had  accumulated  less  than  100  hours' 
time  in  service  could  also  be  safely  In- 
stalled on  engines  that  Incorporate  Tur- 
bomeca  Models  TU-123.  TU-124,  and  TU- 
126.  Therefore,  the  AD  Is  being  further 
amended  to  provide  that  first  stage  tiu"- 
bine  discs,  P/N  0.261.25.013.0,  with  less 
than  100  hours'  time  in  service  since  new, 
may  be  Installed  on  engines  that  incor- 
porate Turbomeca  Models  TU-123,  TU- 
124,  and  TU-126.  The  existing  require- 
ments are  continued  with  regard  to  all 
other  first  stage  turbine  discs. 

Since  this  amendment  relieves  a  re- 
striction, and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion regulations.  Amendment  39-1031  (35 
F.R.  11384),  AD  70-15-4,  as  amended  by 
Amendment  39-1317  (36  F.R.  19359),  is 
further  amended  as  follows : 

By  amending  paragraph  (c)  to  read  as 
follows : 

(c)  For  flrst  stage  turbine  discs,  P/N 
0.261.25.013.0  Installed  with  less  than  100 
hours'  time  In  service  since  new  on  engines 
that  Incorporate  Turbomeca  Models  TU-123, 
TU-124,  and  TU-126,  Installed  In  accordance 
with  Turbomeca  Service  Instructions  No. 
0123,  dated  Augtist  27,  1970,  No.  0124.  dated 
September  16,  1970.  and  No.  0127,  dated 
September  16,  1970,  respectively,  or  FAA- 
approved  equivalents,  before  the  accumu- 
lation of  750  hours  total  disc  time  In  serv- 
ice or  2.000  cycles,  whichever  occurs  sooner, 
remove  the  first  stage  turbine  disc  from  serv- 
ice and  replace  It  with  a  disc  of  the  same 
part  number,  which  has  less  than  100  hours' 
time  In  service  since  new. 

This  amendment  becomes  effective 
November  13,  1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a),  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act, 
49  U.S.C.   1655(c)  ) 

Issued  In  Washington,  D.C.,  on  Oc- 
tober 31, 1972. 

C.  R.  Melucin,  Jr., 
Acting  Director. 
Flight  Standards  Service. 

[PR  IJoc.72-19084  Piled  11-7-72:8:60  ami 


in  service.  Due  to  service  experience,  the 
agency  has  determined  that  an  increase 
in  the  service  life  of  these  Sikorsky  S-58 
main  rotor  blades  Is  justified.  Therefore, 
the  AD  is  being  further  amended  to  in- 
crease the  service  life  limit  from  the 
present  2,650  hours  to  3,200  hours. 

Since  this  amendment  relieves  a  re- 
striction and  Imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13397),  §  39.13  of  Part  39  of  the 
Federal  Aviation  regulations.  Amend- 
ment 191  (25  F.R.  8026),  AD  60-17-3,  Is 
amended  as  follows: 

1.  By  deleting  the  words  "2,650  hours" 
in  paragraph  (e)  and  inserting  the  words 
"3,200  hours"  in  lieu  thereof. 

2.  By  deleting  the  words  "Sikorsky 
Service  Bulletin  No.  58B15-4C  dated 
January  19,  1966"  from  paragraph  (e) 
and  Inserting  the  words  "Sikorsky  Serv- 
ice Bulletin  No.  58B15-4G  dated  Septem- 
ber 12,  1972"  in  lieu  thereof. 

This  amendment  becomes  effective  No- 
vember 15,  1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  1423; 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  U.S.C.  1655(c) ) 

Issued  in  Burlington,  Mass.,  on  Octo- 
ber 31.  1972. 

Ferris  J.  Howland. 
Director, 
New  England  Region. 

(PR  Doc.72-19085  PUed  11-7-72:8:61  am] 
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(Docket  No.  72-NE-lO,  Amdt.  39-15521 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Model   S-58   Helicopters 

Amendment  191  (25  F.R.  8026),  AD 
60-17-3,  as  amended,  requires  inspection 
of  specified  main  rotor  blade  assemblies 
on  Sikorsky  S-58  helicopters  for  cracks 
and  Internal  flaws  with  replacement  as 
necessary  and  mandatory  replacement  of 
these  blades  after  2,650  hours  total  time 


Chapter   II — Civil   Aeronautics   Board 

SUBCHAPTER   D — SPECIAL   REGULATIONS 
I  Reg.  SPB-65,  Amdt.  1] 

PART  372a— TRAVEL  GROUP 

CHARTERS 

Modification  of  Surety  Bond 
Requirements 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
1st  day  of  November  1972. 

When  the  Board  enacted  the  travel 
group  charter  rule  (SPR-61.  adopted  and 
effective  September  27,  1972) ,  it  referred 
to  the  fact  that  It  was  not  making  final 
certain  provisions  relating  to  security 
arrangements  for  customers'  deposits 
which  had  been  included  in  the  proposed 
rule  (notice  of  proposed  rule  making 
EDR-218/SPDR-22A,  dated  December  30, 
1971,  hereafter  referred  to  as  EDR-218) . 
At  the  time  the  proposed  rule  In  EDR-218 
was  issued  there  was  then  pending  before 
the  Board  a  proposal  (SPDR-26,  dated 
October  26,  1971,  36  F.R.  20895)  to  gen- 
erally amend  certain  of  the  securitv  pro  - 
visions  In  Parts  373.'  378  -  and  378a '  of 


^  Study  group  charters. 

'  Inclusive  tour  charters. 

» Contract  bulk  inclusive  tours. 


the  Board's  special  regulations,  as  well 
as  other  amendments  relating  thereto. 
All  of  the  proposed  amendments  to  the 
general  bond  provisions  set  forth  in 
SPDR-26  were  accordingly  incorporated 
as  proposals  in  EDR-218,  in  anticipation 
that  the  former  proceeding  might  be 
concluded  before  the  latter.  The  reason 
for  such  action  was  the  desirability  of 
having  the  particular  security  provisions 
with  regard  to  travel  group  charters  con- 
sistent with  the  counterpart  provisions 
applying  generally  throughout  the 
Board's  regulations.  Accordingly,  since 
SPR-61  was  adopted  before  the  amend- 
ments to  the  general  provision  had  be- 
come final,  the  Board  withdrew  the  af- 
fected proposals  on  security  provisions  in 
travel  group  charters  and  deferred  tliis 
question  to  the  general  rule  making  pro 
ceeding  in  SPDR^26.  In  doing  so,  the 
Board  indicated  that  such  amendments 
as  the  Board  might  ultimately  adopt  in 
the  general  rule  making  proceedii.y; 
(SPDR-26)  would  be  adopted,  by  paral'd 
amendment,  for  Part  372a,  so  as  to  main- 
tain as  much  consistency  as  possible 
among  the  technical  security  provbinr.s 
in  all  charter  rules. 

The  surety  bond  provisions  as  I'JO- 
PKJsed  In  SPDR-26  have  now  been  made 
final,  with  modifications  (SPli-e2, 
adopted  October  10,  1972) .  Thus,  we  are 
now  incorporating  these  provisions,  inso- 
far as  applicable,  in  the  travel  group 
charter  rule  (Part  372a) . 

Since  this  amendment  is  in  the  nature 
of  a  technical  change  and  serves  to  con- 
foiin  the  surety  bond  provisions  of  this 
charter  rule  to  the  counterpart  provi- 
sions In  the  Board's  other  charter  rules, 
which  were  adopted  following  public  rule 
making  procedures,  and  since  It  is  in  the 
public  interest  to  have  these  new  surety 
bond  provisions  used  In  connection  with 
the  travel  group  charters  now  being 
organized,  the  Board  finds  that  notice 
and  public  procedure  are  unnecessary 
and  that  the  rule  should  be  made  effec- 
tive immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  amends  Part 
372a  of  Its  special  regulations  (14  CPR 
Part  372a),  effective  November  1,  1972, 
as  follows: 

1.  Amend  §  372a.25  by  modifying  sub- 
paragraph (1)  of  paragraph  (b),  and 
paragraphs  (c)  and  (d).  As  modified. 
§  372a.25  will  read,  in  part,  as  follows: 

§  372a. 23      Surety    bond    and    depository 
agreement. 

•  •  •  •  • 

(b)   *  *  • 

(1)  A  surety  bond  In  the  following 
minimum  amounts:  (I)  If  the  charter 
Is  for  air  transr^i-tation  only,  a  bond  In 
the  amount  of  $5,000  per  round-trip 
charter  flight,  up  to  a  maximum  of 
$50,000  for  a  series  of  10  or  more  round- 
trip  flights;  or  (U)  If  the  charter  In- 
volves land  accommodations  In  addition 
to  air  transportation,  a  bond  in  the 
amount  of  $10,000  per  round-trip  flight, 
up  to  a  maximum  amount  of  $100,000 
for  a  series  of  10  or  more  round-trip 
flights:  Provided,  however,  That  the 
liability  of  the  surety  to  any  charter 
participant  shall  not  exceed  the  amounts 
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paid  by  such  charter  participant  to  the 
charter  organizer  with  respect  to  the 
charter;  and 

•  *  •  •  • 

(c)  The  bond  required  under  para- 
graphs (a)  and  (b>  of  this' section  shall 
insure  the  financial  responsibility  of  the 
charter  organizer  and  the  supplying  of 
the  transportation  and  all  other  accom- 
modations, services,  and  facilities  in  ac- 
cordance with  the  contract  between  the 
charter  organizer  and  the  charter  par- 
ticipants, and  shall  be  in  the  form  set 
forth  as  Appendix  B.'  Such  bond  shall 
be  issued  by  a  bonding  or  surety  com- 
pany (1»  whose  surety  bonds  are  ac- 
cepted by  the  Interstate  Commerce  Com- 
mission under  49  CFR  1084.6;  or  (2) 
which  is  listed  in  Best's  Insurance  Re- 
ports (Fire  and  Casualty)  with  a  general 
policyholders'  rating  of  "A"  or  better. 
The  bonding  or  surety  company  shall  be 
one  legally  authorized  to  issue  bonds  of 
that  type  in  the  State  in  which  the 
charter  originates.  For  purposes  of  this 
section,  the  term  "State"  includes  any 
territory  or  possession  of  the  United 
States,  or  the  District  of  Columbia.  The 
bond  shall  be  specifically  identified  by 
the  issuing  surety  with  a  company  bond 
numbering  system  so  that  the  Board 
may  identify  the  bond  with  the  specific 
charter  or  charters  to  which  it  relates: 
Provided,  however.  That  these  data  may 
be  set  forth  in  an  addendum  attached 
to  the  bond  which  addendum  must  be 
signed  by  the  charter  organizer  and  the 
surety  company.  It  shall  be  effective  on 
or  before  the  date  the  surety  bond  is  filed 
with  the  Board.  If  the  bond  does  not 
comply  with  the  requirements  of  this  sec- 
tion, or  for  any  reason  fails  to  provide 
satisfactory  or  adequate  protection  for 
the  public,  the  Board  will  notify  the  di- 
rect air  carrier (s)  and  the  charter  or- 
ganizer by  registered  or  certified  mail, 
stating  the  deficiencies  of  the  bond.  Un- 
less such  deficiencies  are  corrected  within 
the  time  set  forth  in  such  notification, 
the  subject  charter  or  charters  shall  be 
canceled. 

( d )  The  bond  required  by  this  section 
shall  provide  that  unless  the  charter 
participant  files  a  claim  with  the  charter 
organizer,  or,  if  he  is  unavailable,  with 
the  surety,  within  sixty  (60)  days  after 
termination  of  the  charter,  the  surety 
shall  be  released  from  all  liability  under 
the  bond  to  such  participant.  The  con- 
tract between  the  charter  organizer  and 
the  charter  participant  shall  contain 
notice  of  this  provision. 

2.  Amend  S  372a. 29  by  amending  para- 
graph (j).  As  amended,  §  372a.29  will 
read  in  part  as  follows: 

§  372a. 29      Contract   between   charier   or- 
ganizer and  charter  participants. 

•  •  •  »  » 

'  j »  The  name  and  address  of  the  surety 
and  a  statement  that  unless  the  charter 


participant  files  a  claim  with  the  charter 
organizer,  or.  if  he  is  unavailable,  with 
the  surety,  within  sixty  <  60  •  days  after 
termination  of  the  charter,  the  surety 
shall  be  released  from  all  liability  under 
the  bond  to  such  charter  participant  (see 
§  372a.25td)); 
3.  Amend  Appendix  B  to  Part  372a  as 

follows ; 

Appendix  B 

TRAVEL  GROUP  CHARTER  ORGANIZER'S  SURETY 
BOND  UNDER  PART  372a  OF  THE  SPECIAL 
REGULATIONS  OF  THE  CIVIL  AERONAUTICS 
BOARD    (14    CFR    PART   372a) 

•  •  •  •  • 

The  liability  of  the  Surety  shall  not  be 
discharged   •    •   • 

The  bond  shall  cover  the  following 
charters:  ' 

Surety  Date  of  Place  of 

company's  flight  flight 

bond  No.  departure  departure 

This  bond  Is  effective  the day  of 

19--,     12:01     am.,     standard 

time  at  the  address  of  the  principal  as  stated 
herein  and  shall  continue  in  force  until  ter- 
minated as  hereinafter  provided.  The  prin- 
cipal or  the  surety  may  at  any  time  terminate 
this  bond  by  written  notice  to  the  Civil  Aero- 
naytlcs  Board  at  Its  office  In  Washington, 
D.C.,  such  termination  to  become  effective 
thirty  (30)  days  after  actual  receipt  of  said 
notice  by  the  Board.  The  surety  shall  not 
be  liable  hereunder  for  the  payment  of  any 
of  the  damages  hereinbefore  described  which 
arise  as  the  result  of  any  contracts,  agree- 
ments, undertakings,  or  arrangements  for  the 
supplying  of  transportation  and  other  serv- 
ices made  by  the  principal  after  the  termina- 
tion of  this  bond  as  herein  provided,  but 
such  termination  shall  not  affect  the  liability 
of  the  surety  hereunder  for  the  payment  of 
any  such  damages  arising  as  the  result  of 
contracts,  agreements,  or  arrangements  for 
the  supplying  of  transportation  and  other 
services  made  by  the  principal  prior  to  the 
date  such  termination  becomes  effective.  Lia- 
bility of  the  surety  under  this  bond  shall  In 
all  events  be  limited  only  to  a  charter  par- 
ticipant or  charter  participants  who  shall 
within  sixty  (60)  days  after  the  termination 
of  the  particular  travel  group  charter  de- 
scribed herein  give  written  notice  of  claim 
to  the  charter  organizer  or.  If  he  is  unavail- 
able, to  the  surety,  and  all  liability  on  this 
bond  shall  automatically  terminate  sixty  (60) 
days  after  the  termination  date  of  the  par- 
ticular travel  group  charter  covered  by  this 
bond  except  for  claims  filed  within  the  time 
provided  herein. 

•  •  •  •  • 

(Sees.  101(3),  204(a),  401.  402.  407.  416(a) 
and  1001  of  the  Federal  Aviation  Act  of  1958. 
as  amended.  72  Stat.  737  (as  amended).  743. 
754  (as  amended).  757.  766,  771.  and  788; 
49  U.S.C.  1301,  1324,  1371,  1372,  1377.  1386. 
and  1481). 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

(PR  Doc.72-19155  Filed   11-7-72:8:52  am) 


•Filed  as  part  of  basic  enactment  (8PR- 
61 )  See  F  R  Doc  72-16841  appearing  at  page 
20808  In  the  Issue  for  Wednesday.  Oct.  4 
1972. 


=  The=e  d<»ta  wiay  be  supplied  In  an  adden- 
dum attached  to  the  bond.  See  S372a.2S(c). 
supra. 


Title  19— COSTOMS  DUTIES 

Chapter  I — Bureau   of  Customs, 

Department   of   the   Treasury 

IT.D.  310] 

PART   22— DRAWBACK 

Proof  of  Export 

On  April  23.  1970,  a  notice  of  proposed 
rule  making  relating  to  proof  of  export 
for  drawback  purp>oses  was  published  in 
the  Federal  Register  (35  F.R.  6505).  It 
was  proposed  to  eliminate  usage  of  the 
notice  of  exportation  and  the  shipper's 
export  declaration  for  drawback  pur- 
poses and  to  provide  two  alternative  pro- 
cediu-es  by  which  the  drawback  claimant 
could  establish  export  of  the  goods  upon 
which  drawback  would  be  claimed.  In- 
terested persons  were  given  60  days  from 
the  date  of  publication  of  the  notice  to 
submit  relevant  written  data,  views,  or 
arguments  regarding  the  proposed 
amendments  to  the  regulations. 

Because  of  the  response  to  the  notice 
of  April  23,  1970,  a  supplemental  notice 
was  published  on  March  3,  1971  (36  F.R. 
4046),  which  titled  the  two  alternative 
procedures  suggested  in  the  prior  notice : 
(1 1  Carrier  document,  and  <2)  export  ex- 
amination, and  made  some  minor  revi- 
sions on  these  procedures.  Furthermore,  a 
third  procedure  entitled  exporter's  sum- 
mary was  proposed.  As  in  the  previous 
notice,  the  public  was  given  60  days  to 
respond. 

Prom  the  response  to  both  notices,  it 
has  been  found  that  the  present  proce- 
dure of  filing  notices  of  exportation,  with 
an  alternative  to  the  certification  re- 
quirement will  best  satisfy  the  needs  of 
the  drawback  claimants.  The  proposed 
carrier  document  and  export  examina- 
tion procedures,  on  the  other  hand,  were 
strongly  objected  to  as  being  too  time 
consuming.  Therefore,  the  proposed  car- 
rier document,  and  the  export  examina- 
tion procedures  are  withdrawn.  The  pres- 
ent notice  of  exportation  procedure  is 
retained.  Furthermore,  the  drawback 
claimant  will  be  given  an  option  of  either 
submitting  the  notice  of  exportation  to 
the  district  director  of  Customs  at  the 
port  of  exportation  for  certification  and 
return  or,  in  lieu  of  obtaining  such  cer- 
tification, of  furnishing  the  uncertified 
notice  of  exportation  with  the  drawback 
entrv  supported  by  documentarv  evidence 
of  exportation  such  as  the  bill  of  lading, 
air  waybill,  or  cargo  manifest,  or  certi- 
fied copies  thereof. 

The  exporter's  summary  procedure  is 
implemented  in  the  manner  proposed  in 
the  notice  of  March  3.  1971,  but  with  the 
addition  of  a  new  suggested  format  for 
setting  forth  the  chronological  summary 
of  exports  under  that  procedure. 

Drawback  claims  which  are  pending 
on  the  effective  date  of  the  amendments 
of  the  Customs  regulations  may  be  proc- 
essed under  the  regulations  in  their 
present  form,  or  under  the  regulations  as 
amended,  at  the  option  of  the  claimant. 
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The  most  significant  changes  from  the 
notice  of  proposed  rule  making  of 
March  3,  1971,  are  as  follows: 

1.  The  proposed  changes  in  5  §  22.6(f) 
(19).  22.10,  22.18(b),  22.20,  22.37(a).  and 
22.45  of  the  Customs  regulations  are 
withdrawn,  and  the  text  of  those  sec- 
tions as  they  appear  in  the  present  regu- 
lations is  retained. 

2.  Section  22.7(a)  is  amended  by  list- 
ing the  three  optional  procedures  as :  ( 1 ) 
Certified  notice  of  exportation,  (2)  im- 
certified  notice  of  exportation,  and  (3) 
exporter's  summary.  The  certified  no- 
tice of  exportation  procedure  is  the  same 
procedure  followed  in  the  present  regula- 
tions, whereas  the  uncertified  notice  of 
exportation  procedure  is  a  lil)eralized 
version  of  the  present  procedure  which 
permits  the  filing  of  an  uncertified  no- 
tice if  evidence  of  exportation  is 
presented. 

3.  Section  22.7(b)  is  withdrawn  as  pro- 
posed and  in  its  place  appear  provisions 
that  set  forth  the  current  procedure  for 
the  certified  notice  of  exportation.  Sub- 
paragraphs (1)  to  (5)  of  5  22.7(b).  ex- 
cept for  a  few  minor  editorial  changes, 
are  identical  to  paragraphs  (a)  to  (e) 
of  §  22.7  of  the  current  regulations.  How- 
ever, subparagraph  (6)  of  5  22.7(b) 
serves  as  a  cross-reference  to  §  22.8  which 
covers  drawback  procedures  on  mail  ship- 
ments, and  is  entirely  new. 

4.  Section  22.7(c)  is  revised  to  set  forth 
a  liberalized  procedure  which  permits 
filing  an  imcertified  notice  of  exporta- 
tion. In  lieu  of  obtaining  certification 
of  the  notice  of  exportation,  the  draw- 
back claimant  may  furnish  an  uncerti- 
fied notice  of  exportation  supported  by 
evidence  of  exportation  such  as  the  bill 
of  lading,  air  waybill,  freight  waybill, 
Canadian  Customs  manifest,  cargo 
manifest,  or  certified  copies  thereof. 

5.  Section  22.7(d)  adopts  the  Ex- 
porter's Siunmary  procedure.  However, 
this  section  is  amended  by  adding  to  it 
a  suggested  format  for  setting  forth  the 
chronologicai  simimary  of  exports. 

6.  In  §§  22.8,  22.9,  and  22.11,  the  term 
"notice  of  exportation"  is  substituted  for 
the  terms  "Certificate  of  Registration" 
or  "Certificate  of  Registration.  Customs 
Form  4455",  wherever  either  of  those 
terms  appear.  In  5  22.20(d),  the  term 
"notice   of  exporation"  is  retained. 

7.  Section  22.11  is  changed  by  deleting 
the  first  sentence  and  by  substituting 
"regional  commissioner"  for  "district 
director"  in  the  section  as  amended.  The 
section  is  further  changed  by  providing 
for  the  amendment  of  any  certified  or 
uncertified  notice  of  exportation  as  well 
as  the  amendment  of  an  exporter's 
summary. 

8.  Section  22.13(a)  Is  changed  to  pro- 
vide for  the  documentation  required  to 
show  proof  of  exportation  when  the  cer- 
tified and  uncertified  notices  of  expor- 
tation and  the  exporter's  summary  are 
used.  Minor  editorial  changes  have  been 
made  because  of  the  changes  in  proce- 
dures prescribed  by  §  22.7. 

9.  Section  22.17(a)  is  changed  by  add- 
ing to  the  first  sentence  the  clause  "or 
the  reglonaJ  commissioner  for  the  region 


where  the  drawback  claim  is  liquidated  " 
as  an  additional  person  who  may  require 
a  landing  certificate.  Also,  in  the  last 
sentence  of  this  section  the  term  "Cus- 
toms officers"  is  substituted  for  "the  dis- 
trict director  of  Customs". 

10.  In  §§  22.17  and  22.21,  the  word 
"master"  is  deleted  from  the  phrase 
"master  air  waybill"  where  this  phrase 
appears. 

11.  In  §  22.21(a),  the  person  who  is 
held  to  be  the  exporter  and  entitled  to 
claim  drawback  is  changed  to  the  person 
named  exporter  in  d)  the  district  direc- 
tor's certificate  on  the  notice  of  exporta- 
tion, or  in  (2)  the  bill  of  lading,  air  way- 
bill, freight  waybill,  Canadian  Customs 
manifest,  cargo  manifest,  or  certified 
copies  thereof,  when  other  than  the  cer- 
tified notice  of  exportation  is  used. 

12.  Section  22.26(a)  is  changed  by  de- 
leting the  phrase  "and  clearance  of  the 
exporting  conveyance  has  been  estab- 
lished by  the  records  in  the  case  of  direct 
exportation  or  by  a  certificate  when  the 
merchandise  was  exported  at  another 
port". 

Accordingly,  §§  22.6(g-l)  (10).  22.7. 
22.8,  22.9,  22.11,  22.13(a),  22.17(a), 
22.21  (a),  and  22.26(a)  are  hereby  adopted 
as  set  forth  below. 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  publica- 
tion in  the  P^deral  Register. 

[seal]  Leonard  Lehman. 

Acting  Commissioner  of  Customs. 

Approved:  October  31,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 
Treasury. 

Section  22.6(g-l)(10)  is  amended  to 
read: 

§  22.6  General  drawback  rale»  in  effect: 
approval  of  drawback  statements  by 
the  Bureau  and  by  regional  oominie- 
sioners. 

•  •  •  *  • 

(g-1)  Crude  petroleum  and  petroleum 
derivatives ;  substitution.  •   •   • 

(10)  The  refiner  shall  file  a  combina- 
tion drawback  entry  and  certificate  of 
manufacture  showing  the  products  ex- 
ported in  the  quantities  established  by 
the  notices  of  lading  and  other  evidence 
of  exportation.  Inasmuch  as  exported 
products,  as  described  c«i  the  notices  of 
lading  and  other  evidence  of  exporta- 
tion may  include  quantities  of  nonpetro- 
leum  additives,  a  recapitulation  shall  be 
made  showing  quantities  exported  and 
the  quantity  of  each  product  (less  addi- 
tives)   in  terms  of  the  abstract. 

•  •  •  •  • 
Section  22.7  is  amended  to  read: 

§  22.7      Evidenre  of  exportation. 

(a)  Optional  procedures.  Exportation 
of  articles  covered  by  a  drawback  claim 
shall  be  established  by  compliance  with 
the  provisions  of  one  of  the  following 
procedures : 

( 1 )  Certified  Notice  of  Exportation  de- 
scribed in  paragraph  (b)  of  this  secftion; 


(2)  Uncertified  Notice  of  Exportation 
described  in  paragraph  (c)  of  this 
section ; 

(3)  Exporter's  Summary  described  In 
paragraph  (d)  of  this  section. 

(b)  Certified  Notice  of  Exportation 
procedure.  (1)  A  notice  of  exportation, 
in  triplicate,  on  Customs  Form  7511  for 
each  shipment  of  merchandise  on  which 
drawback  is  to  be  claimed  under  this 
procedure  shall  be  filed  by  the  exporter 
or  his  agent  with  the  district  director  of 
Customs  at  the  port  at  which  the  ship- 
ment is  to  be  exported  from  the  United 
States.  Such  notice  shall  show  the  name 
of  the  exporting  vessel  or  other  carrier, 
the  number  and  kind  of  packages  and 
their  marks  and  numbers,  the  descrip- 
tion of  the  merchandise  and  its  weight 
(gross  and  net) ,  gage,  measure,  or  num- 
ber, the  name  of  the  exporter,  and  the 
name  of  the  port  where  the  drawback 
entry  is  to  be  filed.  If  the  merchandise 
is  to  be  exported  in  railroad  cars,  a  no- 
tice of  exportation  shall  be  filed  for  each 
car. 

(2)  Except  as  provided  for  in  §§  22.8 
and  22.9,  the  notice  of  exportation  shall 
be  filed  with  the  shipper's  export  dec- 
laration, or,  if  filed  subsequently,  it  shall 
be  filed  within  3  years  after  exporta- 
tion and  shall  state  the  number,  if  any, 
and  date  of  the  shipper's  export  declara- 
tion. One  shipper's  export  declaration 
may  cover  several  notices  of  exportation. 
A  notice  of  exportation  not  filed  in  the 
time  and  manner  herein  specified  shall 
not  be  accepted  unless  its  acceptance  is 
specifically  authorized  by  the  Bureau. 

(3)  Upon  receipt  of  the  notice  of  ex- 
portation, the  district  director  shall  as- 
sign a  number  thereto  which  shall  be 
stamped  or  endorsed  on  the  original  and 
each  copy  of  the  notice.  If  a  number 
has  been  assigned  to  the  corresponding 
shipper's  export  declaration,  the  same 
numl)er  shall  be  assigned  to  the  notice 
of  exportation.  If  a  shipper's  export  dec- 
laration covers  more  than  one  notice  of 
exp)ortation,  each  of  the  notices  shall  he 
assigned  the  same  number  as  that  as- 
signed to  the  shipper's  export  declara- 
tion, but  each  notice  shall  be  further 
identified  by  the  addition  of  an  alpha- 
betic designation  beginning  with  the  let- 
ter "A."  However,  if  no  number  has  been 
assigned  to  the  shipper's  export  declara- 
tion, each  notice  of  exportation  shall  be 
separately  numbered.  On  one  of  the  cop- 
ies of  the  notice,  the  district  director 
shall  certify  (i)  as  to  the  exportation  of 
the  merchandise  a"?  shown  by  the  records 
of  his  office,  and  (ii)  as  to  the  name  of 
the  exporter  as  shown  by  the  shipper's 
export  declaration  covering  the  mer- 
chandise. The  district  director  shall  re- 
turn such  copy  and  one  uncertified  copy 
to  the  person  designated  by  the  exporter, 
for  subsequent  filing  with  the  drawback 
entry.  Whenever  the  district  director  is 
unable  to  certify  to  the  exportation  of 
the  merchandise  covered  by  the  notice 
of  exportation,  he  shall  return  two  cop- 
ies of  the  notice  to  the  exporter  or  to 
the  person  designated  by  the  exporter, 
with  a  statement  of  the  facts  in  the  case. 
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(4)  When  drawback  is  to  be  claimed 
under  section  313  (a),  (b),  or  (g).  Tariff 
Act  of  1930,  with  the  use  of  this  proce- 
dure, on  an  aircraft  departing  under  its 
own  power  from  the  United  States,  or  on 
merchandise  exported  by  aircraft,  the 
notice  of  exportation  shall  be  filed  in  the 
manner  prescribed  herein  at  the  port 
where  the  shipper's  export  declaration  is 
fUed. 

(5)  When  merchandise  is  laden  on  a 
vessel  for  transshipment  at  a  domestic 
port  outside  the  continental  United 
States,  the  notice  of  exportation  shall  be 
filed  with  the  district  director  of  Cus- 
toms at  the  port  where  the  merchandise 
was  last  transshipped  for  its  foreign  des- 
tination (the  place  where  the  shipper's 
export  declaration  is  filed) . 

(6)  Drawback  claims  on  articles  ex- 
ported by  m£ul  must  be  supported  by  cer- 
tified notices  of  exportation.  See  §  22.8 
herein. 

(c)  Uncertified  notice  of  exportation 
procedure.  <1)  The  claimant  may  sup- 
port the  drawback  entry  with  an  uncerti- 
fied notice  of  exportation  on  Custcms 
Form  7511  for  each  shipment  of  mer- 
chandise covered  by  the  claim.  The  no- 
tice of  exportation  shall  show  the  name 
of  the  exporting  vessel  or  other  carrier, 
the  number  and  kind  of  packages  and 
their  marks  and  numbers,  the  descrip- 
tion of  the  merchandise  and  its  weight 
(gross  and  ret) ,  gage,  measure,  or  num- 
ber, and  the  name  of  the  exporter.  An 
uncertified  notice  of  exportation  shall  be 
supported  by  documentary  evidence  of 
exportation,  such  as  the  bill  of  lading, 
air  waybill,  freight  waybill,  Canadian 
Customs  manifest,  cargo  manifest,  or 
certified  copies  thereof,  issued  by  the  ex- 
porting carrier,  and  any  additional  evi- 
dence required  by  Customs  oflQcers  to 
fully  establish  the  time  and  fact  of  expor- 
tation. 

(2)  Prior  to  filing  an  uncertified  notice 
of  exportation  with  the  drawback  entry, 
the  claimant  shall  assign  a  number 
thereto  which  shall  be  stamped  or  en- 
dorsed on  the  original  and  each  copy  of 
the  notice.  The  number  assigned  shall 
correspond  to  that  of  the  supoorting 
document,  such  as  the  bill  of  lading,  air 
waybill,  or  cargo  manifest  which  is  filed 
with  the  notice  of  exportation.  If  the  sup- 
porting document  covers  more  than  one 
notice  of  exportation,  each  of  the  notices 
shall  be  assigned  the  same  number,  but 
each  notice  shall  be  further  identified  by 
the  addition  of  an  alphabetic  designation 
beginning  with  the  letter  "A."  However, 
if  no  number  has  been  assigned  to  the 
supporting  document,  each  notice  of  ex- 
(wrtation  shall  be  separately  numbered. 

'd)  Exporter's  summary  procedure.  ( 1 ) 
A  procedure  consohdating  claims  for 
drawback  on  a  periodic  basis  shaU  be 
available  when  such  procedure  will  sub- 
stantially reduce  the  paperwork  involved. 
Under  this  procedure  the  drawback  entry 
shaU  be  supported  by  a  chronological 
summary  of  the  exports  and  any  addi- 
tional evidence  required  by  Customs  of- 
ficers to  fully  establish  the  fact  of  ex- 
portation and  shall  be  permitted  only 
when  complete  and  accurate  information 


is  available  from  the  records  of  the 
exporter-claimant. 

(2)  Application  to  use  this  procedure 
shall  be  made  to  the  regional  commis- 
sioner of  Customs  with  whom  drawback 
claims  will  be  filed.  Permission  to  use  the 
procedure  may  be  granted  if.  in  the  re- 
gional commissioner's  discretion,  he  shall 
conclude  that  the  circumstances  so  war- 
rant and  provided  that  the  following 
conditions  are  met: 

<i»  Prior  to  filing  the  drawback  claim 
the  claimant's  export  volume  is  found 
sufficient  to  justify  the  proposed  usage 
of  the  exporter's  summary  procedure  by 
the  regional  commissioner  of  Customs 
in  whose  region  the  claims  are  to  be  filed; 

(ii)  A  bond  is  furnished  by  the  ex- 
porter-claimant in  an  amount  deter- 
mined by  the  district  director  of  Customs. 


subject  to  approval  of  the  regional  com- 
missioner, to  protect  the  revenue  against 
erroneous  payment  of  drawback  due  to 
fhe  incorrect  desfrlotion  of  (a)  the  ex- 
ported articles,  (b)  the  party  entitled  to 
drawback,  or  <c)  the  facts  of  exportation; 

'iii)  For  a  period  of  3  years  from  the 
d^te  of  pavment  of  the  drawback,  evi- 
dence of  export'^tion  that  must  include 
the  identity  and  location  of  the  ultimate 
consignee  of  the  exported  goods,  shall 
be  retained  by  the  exoorter-claimant  for 
examination  by  authorized  Government 
officials. 

•  3)  The  chronological  summary  of  the 
exports  shall  be  in  a  format  acceptable 
to  the  regional  commissioner  of  Customs 
with  whom  drawback  claims  are  filed  and 
shall  contain  substantially  the  data  pro- 
vided for  in  the  sample  format  which 
follows : 


Ckronolooical  Scmmart  or  Exports 


Eiport4>r/Clftlinant 

Period  from to 


Drawback  Entry  No. 


Date  of  export 


Exporting 
t^irlpr 


Freight  or  air  waybill,  bill  of 
lading,  manifest  No.,  etc.' 


Marks  and 
numbers 


Description 


Net 
quantity 


Schedule 
"B"  number 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


<  This  niunber  is  to  be  used  to  associate  the  claim  with  exportation  evidence  retained  by  claimant. 
Section  22.8  is  amended  to  read: 


§  22.8      Notice  of  exportation ;  mail  ship- 
ments. 

(a>  Procedure.  If  the  merchandise  on 
which  drawback  is  to  be  claimed  is  to  be 
exported  by  mail  or  parcel  post,  the  no- 
tice of  exportation  shall  be  filed  in  tripli- 
cate with  the  postmaster  at  the  place  of 
mailing  and  the  merchandise  shall  be  de- 
livered to  the  postmaster  at  the  sajne 
time  and  mailed  under  his  supervision. 
Such  notices  shall  be  numbered  by  the 
exporter  in  accordance  with  §  22.10. 

<b)  Waiver  of  withdrawal.  Each  pack- 
age to  be  exported  shall  have  stamped  or 
written  thereon  a  waiver  of  the  right  to 
withdraw  the  package  from  the  mails, 
signed  by  the  exporter. 

<c)  CertificaHon.  After  the  packages 
have  been  mailed,  the  postmaster  will 
execute  his  certificate  on  one  of  the  copies 
of  the  notice  of  exportation  and  return 
such  copv  and  one  uncertified  copy  to 
the  exporter,  or  to  the  person  designated 
bv  the  exporter,  for  subsequent  filing 
with  the  drawback  entry.  One  copy  will 
be  retained  by  the  postmaster  as  his  rec- 
ord of  the  transaction. 

Section  22.9  is  amended  to  read: 

§  22.9      Evidence     of    exportation;     Gov- 
ernment >tliipmenl<s. 

'a)  Procedure.  In  the  case  of  a  ship- 
ment by  a  department,  branch,  or  agency 
of  the  U.S.  Government,  the  exportation 
may  be  established  as  provided  by  any 
one  of  the  procedures  set  forth  under 
§  22.7  when  the  drawback  is  to  be  claimed 
bv  such  department,  branch,  or  agency. 
The  supplier  of  the  merchandise  may 


establish  exportation  under  §  22.7  (b)  or 
<c)  only.  No  bond  shall  be  required  when 
the  U.S.  Government  claims  drawback 
under  the  provisions  of  §  22.7(d). 

(b)  Certification.  When  the  certified 
notice  of  exportation  procedure  (§22.7 
(b) )  is  to  be  used: 

(1)  Three  copies  of  the  notice  of  ex- 
portation shall  be  filed  by  the  exporter 
or  his  agent  with  the  Government  officer 
in  charge  of  transportation  at  the  port  of 
exportation.  Such  notice  of  exportation 
shall  be  numbered  by  the  exporter  in  ac- 
cordance with  §  22.10. 

(2)  The  notice  of  exportation  shall 
bear  an  endorsement  in  the  following 
form,  to  be  placed  thereon  by  the  ex- 
porter, for  execution  by  the  Government 
transportation  officer  at  the  port  of  ex- 
portation : 

Ci3»TlnCATION    OF    EXPORTATION 

This  Is  to  certify  that  the  merchandise  de- 
scribed   herein    was    laden    at    the    port    of 

for  -. : 

(foreign  destination — 
actral  or  code> 
that    the    exporting    conveyance    departed 

from  the  above-named  port  on ; 

(date) 

and  that was  the 

(name) 
actual  shipper  of  the  merchandise. 

(name) 

(date) 

(rank,  organization,  title) 

(3)  The  Government  transportation 
officer  at  the  port  of  exportation  will 
certify  exportation  on  the  notice  of  ex- 
portation, mark  "Copy"  on  the  copies 


FEDERAL   REGISTER,  VOL    37,   NO.   216 — WEDNESDAY,   NOVEMBER   «,    1972 


RULES  AND   REGULATIONS 


23715 


and  return  the  original  and  one  copy  to 
the  person  who  presented  the  notice.  One 
copy  of  the  notice  of  exportation  will  be 
retained  by  the  Government  transporta- 
tion officer  as  his  record  of  the  trans- 
action. 

Section  22.11  is  amended  to  read: 

§  22.11      Amendment  of  notices  of  expor- 
tation. 

At  any  time  within  the  3-year  period 
prescribed  for  the  completion  of  the 
drawback  claim,  any  certified  or  uncer- 
tified notice  of  exportation  or  exporter's 
summary  may  be  amended  if  the  region- 
al commissioner  is  satisfied  as  to  the  cor- 
rectness of  the  amendment.  Every  ap- 
plication for  amendment  and  its  sup- 
porting evidence  shall  be  in  writing  and 
submitted  to  the  regional  commissioner 
of  Customs  for  the  region  supervising  the 
port  where  the  drawback  entry  is  filed. 

Section  22.13(a)  is  amended  to  read: 

§  22.13      Completion  of  dravfback  i-Iaims. 

(a)  A  drawback  entry  and  certificate 
of  manufacture  shall  be  filed  within  3 
years  after  the  date  the  articles  are 
exported.  Such  entry  and  certificate 
shall  be  filed  on  Customs  Form  7575  ex- 
cept in  cases  covered  by  paragraph  (c) 
or  (e)  of  this  section.  If  any  entry  and 
certificate  is  filed  on  Customs  Form  7575, 
such  form  shall  be  filed  in  duplicate;  and, 
if  the  entry  is  filed  on  Customs  Form 
7573,  only  one  copy  (the  original)  need 
be  filed,  provided  that  an  additional 
copy  of  either  form  may  be  required  by 
the  district  director  of  Customs  if  he 
deems  such  additional  copy  necessary  for 
administrative  use  in  his  office.  When  the 
entry  covers  exports  under  §  22.7(b) ,  the 
copy  of  the  notice  of  exportation  certified 
by  the  district  director  of  Customs  shall 
be  filed  with  the  entry.  When  the  entry 
covers  exports  under  §  22.7(c),  one  copy 
of  the  imcertified  notice  of  exporta- 
tion, together  with  the  original  or  a 
certified  copy  of  the  supporting  docu- 
ment shall  be  filed.  The  certified  or 
uncertified  notice  of  exportation  shall 
show  that  the  merchandise  was  shipped 
by  the  person  making  the  drawback 
entry,  or  shall  bear  an  endorsement  of 
the  person  in  whose  name  the  merchan- 
dise was  shipped,  showing  that  the  per- 
son making  entry  is  authorized  to  make 
It  and  to  receive  the  drawback.  One 
entry  may  cover  several  shipments.  With 
respect  to  exportations  under  the  pro- 
visions of  122.7(d),  one  copy  of  the 
chronological  summary  of  exports,  shall 
be  filed  with  the  entry.  All  documents 
necessary  to  the  liquidation  of  the  entry, 
including  those  issued  by  one  Customs 
officer  to  another,  shall  be  filed  or 
applied  for,  as  the  case  may  require 
within  the  3 -year  period  prescribed 
above,  except  that  any  required  landing 
certificate  shall  be  filed  within  the  time 
presribed  in  5  22.17(c).  Claims  not  com- 
pleted within  the  3-year  prescribed 
above  be  treated  as  abandoned  and  no 
extension  will  be  granted,  unless  it  is 
established  that  failure  to  complete  the 
claim  within  3  years  was  occasioned  by 


the   action   of   a   responsible   C^ustoms 
officer. 

•  •  •  •  • 

Section  22.17(a)  is  amended  to  read: 

§22.17      Landing  certificates. 

(a)  A  landing  certificate  sh?ll  be  re- 
quired (1)  whenever  the  district  director 
of  CTustoms  at  the  port  of  exportation  or 
at  the  port  where  the  drawback  entr>'  is 
filed  or  the  regional  commissioner  for  the 
region  where  the  drawback  claim  is 
liquidated  shall  have  reason  to  believe 
that  the  shipment  is  not  a  b'-m  fide  ex- 
portation, (2)  when  the  Bureau  specifi- 
cally directs  that  a  landing  certifif^ate 
shall  be  produced,  (3)  when  a  landing 
certificate  is  otherwise  required  by  law 
or  regulation,  and  (4)  for  everv  aircraft 
which  departs  from  the  United  States 
under  its  own  power  if  drawback  is 
claimed  on  the  aircraft  or  any  part 
thereof.  Landing  certificates  for  aircraft 
shall  show  the  exact  time  of  landing  of 
the  aircraft  in  the  foreign  country  and 
describe  the  aircraft  or  parts  thereof,  on 
which  drawback  is  claimed  in  sufficient 
detail  to  enable  Customs  officers  to  iden- 
tify them  with  the  bill  of  lading,  air 
waybill,  cargo  manifest,  or  notice  of 
exportation. 

•  *  •  *  • 
Section  22.21(a)  is  amended  to  read: 

§  22.21      To  Hhom  pavable. 

(a)  The  person  named  as  exporter  in 
(1)  the  district  director's  certificate  on 
the  notice  of  exportation .  or  in  (2)  the 
bill  of  lading,  air  waybill,  freight  way- 
bill, Canadian  (Customs  manifest,  cargo 
manifest,  or  certified  copies  thereof, 
when  other  than  the  Certified  Notice 
of  EJxportation  procedure  is  used,  shall 
be  held  to  be  the  exporter  and  entitled 
to  the  drawback,  imless  the  manufac- 
turer or  producer,  on  the  sale  or  con- 
signment of  such  articles,  shall  have  re- 
served to  himself  the  right  to  claim  the 
drawback,  in  which  case  such  manu- 
facturer or  producer  may  make  entrj- 
for  such  drawback  and  it  shall  be  paid  to 
him  upon  the  production  of  satisfactory 
evidence  that  such  reservation  was  made 
with  the  knowledge  and  consent  of  the 
exporter. 

•  •  •  *  * 
Section  22.26(a)  Is  amended  to  read: 

§  22.26      Statement  of  drawback  due. 

(a)  When  the  drawback  claim  has 
been  completed  by  the  filing  of  the  en- 
try and  other  documents,  as  required 
by  the  regulations  In  this  part  and  any 
required  landing  certificate  has  been 
produced,  the  regional  commissioner  of 
Customs  shall  proceed  to  ascertain  the 
amount  of  drawback  due  by  reference  to 
the  certificate  of  manufacture  and  the 
drawback  rate  under  which  the  draw- 
back claimed  is  allowable. 

•  *  •  *  • 
(R.S.  251.  as  amended,  sees.  313.  624.  46  Stat. 
693.  as  amended,  759:  19  U.S.C.  66.  1313,  1624) 

IFR  Doc.72-19181  Filed   H-7-72;8:54  am] 


[TJ>.  72-811] 

PART    153 — ANTIDUMPING 

Drycleaning  Machinery  From 
West  Germany 

Section  201(a)  of  the  Antidumping 
Act.  1921.  as  amended  (19  U.S.C.  160(a)). 
gives  the  Secretary  of  the  Treasun' 
respon'-Ibilitv  for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  drycleaning  ma- 
chinery from  West  Germany  Is  being,  or 
is  likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  section  201  < a)  of 
the  Antidumping  Act.  1921.  as  amended 
(19  use.  160(a)).  (Publi'^hed  in  the 
Federal  Register  of  June  30.  1972  (37 
P.R.  12978.  F.R.  Doc.  72-10129).) 

Section  201  (a>  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)), 
elves  the  U.S.  Tariff  Commission  respon- 
"^i^Ility  for  determination  of  injurv  or 
likelihood  of  Injurv.  The  U.S.  Tariff 
Comml'sslon  has  determined,  and  on 
September  29.  1972.  it  notified  the  Sec- 
retary of  the  Treasury  that  an  indu<;trv 
in  the  United  States  is  being  injured  by 
reason  of  the  importation  of  dryclean- 
ing machinery  from  West  Germanv  that 
is  being,  or  is  likelv  to  be.  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 
(Published  in  the  Federal  Register  of 
October  4,  1972  (37  F.R.  20898,  F.R.  Doc. 
72-16951).) 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  herebv  mike  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  rf.spect  to  dryclean- 
ing machinery  from  West  Germany. 

Section  153.43  of  the  Customs  r«»erula- 
tions  Is  amended  by  adding  the  follow- 
ing to  the  li-^t  of  findings  of  dumping 
currently  in  effect: 


Merchandise 


Country 


T.D. 


Drycleaning  machinery West  Germany 


J    72-"„ 


(Sees.  201.  407.  42  Stat    11,  as  amended,  18; 
19U.S.C.  160.  173) 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.72-19114  Piled  ll-7-72;8:48  am) 


Title  21— fOOD  AND  DRUSS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   A — GENERAL 

PART  3— STATEMENTS   OF   GFNERAL 
POLICY  OR   INTERPRETATION 

Use  of  Lithographed  Soft  Drink  Bottles 
Bearing  Label  Declaration  for  Cy- 
clamates 

In  the  F^oERAL  Register  of  July  11. 
1972  (37  F.R.  13556),  the  Commissioner 
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of  Pood  and  Drugs  proposed  to  allow 
continued  use  of  certain  mislabeled  litho- 
graphed returnable  soft  drink  bottles 
after  October  1,  1972. 

Thirty-six  comments  were  received  in 
response.  The  principal  points  raised  and 
the  Commissioner's  conclusions  are  as 
follows : 

Seventeen  consumers  (including  two 
diabetics),  two  soft  drink  bottlers  and 
one  ecology  interest  group  support  the 
proposal  because  it  would  prevent  the 
insult  to  the  environment  that  would 
result  from  discarding  such  a  large  num- 
ber of  glass  bottles  over  a  short  oeriod 
of  time.  On  the  other  hand,  one  con- 
sumer suggested  that  the  bottles  could 
be  recycled  and  would  not  harm  the  envi- 
ronment. In  addition  to  the  short  term 
disposal  proWem  that  would  result  from 
adhering  to  the  October  1.  1972,  cut-off 
date,  the  Commissioner  recognized  that 
there  would  also  result  a  long-term  envi- 
ronmental imijact  because  bottlers  have 
indicated  that  most  of  these  returnable 
bottles  would  likely  be  replaced  by  one- 
way bottles.  Notwithstanding  this  order 
ruling  on  the  proposal:  the  Conmiis- 
sioner  believes  that  the  bottlers  should 
pursue  every  means  possible  to  phase  out 
the  bottles  at  the  earliest  possible  date, 
weighing  economic  losses  and  environ- 
mental gains  under  the  knowledge  that 
a  mislabeling  is  perpetuated  by  this 
order.  Recycling  the  lithographed  bottles 
is  a  possibility  that  should  be  given 
consideration  as  one  means  worthy  of 
pursuit. 

There  were  no  objections  raised  against 
the  proposal  that  had  not  been  previously 
evaluated.  One  soft  drink  bottler  objected 
to  the  proposal  without  suggestions  for 
modifying  its  provisions.  A  county  con- 
sumer agency  stated  that  the  proposed 
corrective  labeling  does  not  prevent  con- 
fusion. Six  consumers  (including  two 
diabetics)  and  one  State  agency  objected 
to  the  proposal  because  of  possible  harm 
to  diabetics  and  others  who  might  be 
misled  by  conflicting  labeling.  The  pos- 
sibilities of  such  confusion  and  harm  to 
diabetics  were  considered  by  the  Comis- 
sioner  prior  to  publishing  the  proposal. 
The  cautionary  labeling  specified,  i.e., 
prominent  labeling  on  the  bottle  caps, 
cartons,  and  vending  machines  showing 
that  the  product  contains  sugar  or  car- 
bohydrates and  specifying  the  caloric  and 
carbohydrate  content  per  fluid  ounce, 
was  deemed  suCBcient  to  minimize  con- 
fusion and  properly  inform  diabetics  that 
these  beverages  were  not  for  their  use 
without  the  advice  of  a  physician. 

Three  consumer  Interest  groups  recom- 
mended that  the  cyclamate  labeled  bot- 
tles not  be  used  after  October  1,  1972, 
and  one  such  group  recommended  a  5- 
year  time  limit.  Adhering  to  the  Octo- 
ber 1,  1972,  deadline  would  create  too 
severe  an  environmental  impact  when 
the  bottles  were  discarded.  A  specified 
time  limit  after  the  October  1,  1972.  date 
was  considered  prior  to  publishing  the 
proposal  amd  rejected  on  the  basis  that 
use  of  the  bottles  have  already  been  al- 
lowed for  3  years  during  which  time  it 
was    originally    anticipated    that    they 
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would  be  phased  out  by  attrition.  At  this 
time  it  is  not  possible  to  predict  whether 
the  bottles  will  be  phased  out  by  attri- 
tion in  5  years.  Bottlers  are,  however, 
encouraged  to  hasten  this  phasing  out 
by  every  possible  means. 

Two  consumer  interest  groups  and  a 
county  health  department  recommended 
use  of  the  mislabeled  bottles  only  if  cor- 
rect labeling  is  added  directly  to  the  bot- 
tles. A  bottler's  study  of  various  relabel- 
ing possibilities  indicates  that  existing 
equipment  in  bottling  establishments 
cannot  add  labeling  to  the  bottles,  and 
the  costs,  both  in  money  and  in  time,  to 
equip  the  plants  for  relabeling  would  be 
prohibitive. 

Accordingly,  having  considered  the 
comments  received  and  other  relevant 
material,  the  Commissioner  concludes 
that  the  proposal  should  be  adopted  as 
set  forth  in  the  Federal  Register  of 
July  11,  1972  (37  F.R.  13556). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  403,  409(d).  701(a),  52  Stat. 
1047-1048  as  amended.  1055.  72  Stat. 
1787;  21  use.  343,  348(d),  371(a))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) ,  paragraph  (e) 
of  §  3.72  is  revised  as  follows: 

§  3.72  Combinations  of  nutritive  and 
nonnutritive  "tweeleners  in  "diet  bev- 
erage*." 

*  •  •  •  * 

(e)  Bottlers  of  diet  drinks  have  on 
hand  large  steaks  of  retiirnable  litho- 
graphed bottles  bearing  statements  indi- 
cating that  the  beverages  contain  cycla- 
mates  and/or  declarations  such  as  "sugar 
free,"  less  than  1  calorie  per  bottle,"  or 
"less  than  2  calories  per  bottle"  which 
bottles  were  formerly  used  for  artificially 
sweetened  beverages  containing  cycla- 
mates.  The  Food  and  Drug  Administra- 
tion will  not  object  to  continued  use  of 
these  bottles  under  the  following  condi- 
tions : 

( 1 )  The  bottles  when  filled  with  bever- 
ages made  with  combinations  of  nutritive 
and  nonnutritive  sweeteners  may  be 
marketed  only: 

(1)  In  multiimit  cartons  labeled  prom- 
inently on  each  principal  display  panel 
with  the  information  set  forth  in  para- 
graphs (c)  and  (d)  of  this  section  and 
with  a  prominent,  forthright  notice  that 
any  information  on  bottles  which  is  con- 
trary to  that  on  the  cartons  should  be 
disregarded  because  it  is  incorrect.  To 
assure  adequate  prominence  and  con- 
spicuousness,  the  following  statements 
should  stand  out  in  marked  contrast  with 
other  la'oeling:  The  statement  of  caloric 
content, and  cartwhydrate  content  per 
fluid  ounce,  the  statement  required  by 
paragraph  (d)  (3;  or  (4)  of  this  section 
as  applicable,  and  the  notice  to  disregard 
any  information  on  bottles  which  is  con- 
trary to  that  on  the  cartons  These  state- 
ments may  be  made  to  stand  out  by 
means  such  as  setting  them  forth  in 
boxes,  printing  in  bold  capitals  on  lines 
separated  from  other  printed  labeling, 
using  colors  that  contrast  with  those 
used  for  other  label  statements,  or  other 
similar  means. 


(ii)  In  vending  machines  bearing  du- 
rable labeling  which  includes  all  of  the 
information  required  to  appear  on  car- 
tons set  forth  with  the  same  degree  of 
prominence. 

(2)  In  addition,  the  bottles  must  bear 
caps  labeled  prominently  with  the  words 
"Contains  Sugar"  or  "Contains  Carbo- 
hydrates," £uid  accurate  statements  of 
the  caloric  content  and  carbohydrate 
content  per  fluid  oimce. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Federal 
Register  (11-8-72). 

(Sees.  403,  409(d),  701(a),  52  Stat.  1047- 
1048  OB  amended.  1065,  72  Stat.  1787;  21 
U.S.C.  343,  348(d),  371(a)) 

Dated:  November  1,  1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
IFR  Doc.72-19090  Filed   11-7-72; 8 :4fl  ami 


SUBCHAPTER   C — DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

Doxycycline  Hyclate 

Correction 

In  F.R.  Doc.  72-17212  appearing  at 
page  21302  of  the  issue  for  Saturday, 
October  7,  1972,  in  the  tabulated  ma- 
terial under  5  141.7(c)  the  heading 
"Route  of  administration  as  described 
in  paragraph  iC)  of  this  section"  and  the 
material  thereunder  should  be  deleted. 


Title  24— HOUSING  AND 
ORBAN  DEVELOPMENT 

Chapter  V — OfRce  of  Assistant  Secre- 
tary for  Community  Development, 
Department  of  Housing  and  Urban 
Development 

[Docket  No.  R-72-141] 

PART   540 — OPEN   SPACE   LAND 

The  Department  of  Housing  and  Ur- 
ban Development  is  amending  its  regu- 
lations concerning  eligibility  and  assist- 
ance requirements  for  the  Open  Space 
Land  Program.  The  basic  regulations 
were  Issued  at  36  F.R.  17496,  Septem- 
ber 1,  1971,  to  become  effective  immedi- 
ately in  order  that  title  IV  of  the  Hous- 
ing and  Urban  Development  Act  of  1970 
could  be  Implemented.  At  that  time,  the 
Depirtment  Invited  public  comments 
with  a  view  towards  early  amendment 
of  these  regulations. 

Several  comments  were  received,  all 
of  which  were  basically  favorable  to  these 
regulations.  Several  of  the  comments  ad- 
dressed Issues  which  are  now  covered  by 
the  Project  Selection  System  for  the 
Open  Space  Land  Program  which  was 
published  at  37  F.R.  7388,  April  14,  1972. 
One  of  the  comments  addressed  the  ques- 
tion of  letters  to  proceed  prior  to  project 
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approval,  the  use  of  which  has  been  dis- 
continued in  most  instances.  These  com- 
mitments, which  were  never  binding  upon 
the  Department,  had  become  cumber- 
some in  regard  to  coordination  of  pro- 
gram requirements  with  the  require- 
ments of  other  Federal  agencies. 

The  Department  now  wishes  to  amend 
these  regulations  and  set  forth  revised 
guidelines  for  the  program  In  the  Inter- 
est of  eliminating  unnecessary  con- 
straints and  clarifying  eligibility  require- 
ments. The  amended  regulations,  in  ad- 
dition, set  forth  the  rules  to  be  employed 
involving  donations  of  land  and  material 
for  incorporation  In  projects  and  revise 
the  limitations  on  development-type 
projects. 

Several  organizational  changes  are 
made  in  Chapter  V  as  a  result  of  this 
amendment.  Subpart  A  of  Subchapter  B, 
Part  540  (§§  540.100-540.114)  is  deleted 
since  it  has  been  superseded  by  Subtitle 
A,  Parts  41  and  42  of  Title  24. 

Because  the  changes  reflected  in  this 
amendment  relax  certain  of  the  present 
requirements  of  Part  540  or  are  clarify- 
ing In  nature,  comment  and  public  pro- 
cedure are  uimecessary  and  good  cause 
exists  for  making  this  amendment  ef- 
fective upon  publication.  Consistent  with 
this,  former  Subpart  B  now  comprises 
the  whole  of  Part  540 — Open  Space  Land 
and  the  sections  thereto  have  been  re- 
titled  and  renumbered  as  follows : 

1.  Section  540,1  replaces  §§  540.201, 
and  540.202. 

2.  Section  540.2  Is  a  new  section  which 
provides  definitions  of  terms  used  in  the 
regulations. 

3.  Section  540.3  is  a  new  section  which 
discusses  the  amount  of  Federal  assist- 
ance which  may  be  provided,  and  also 
includes  information  formerly  covered  by 
§  540.207  concerning  eligible  applicants. 

4.  Section  540.4  covers  material  for- 
merly contained  In  §§540.212.  540.225. 
540.226.  540.229,  540.235,  540.239,  and 
540.245. 

5.  Section  540.5  covers  information 
formerly  covered  by  §§  540.209,  540.210, 
540.238,  540.241,  and  540.248. 

6.  Section  540.6,  is  Intended  to  clarify 
information  formerly  contained  in 
§  540.232. 

7.  Section  540.7,  covers  and  simplifies 
information  formerly  contained  in 
§  540.232. 

8.  Section  540.8  is  a  new  section  which 
recognizes  donation  of  materials  as  an 
eligible  part  of  the  local  share  of  project 
costs. 

9.  Section  540.9  reiterates  and  updates 
5  540.217. 

10.  Section  540.10  concerns  Subchap- 
ter B,  Part  541,  Project  Selection  System 
(37  F.R.  7388). 

11.  Section  540.11  replaces  in  part 
§  540.231,  the  balance  of  which  has  been 
deleted  as  being  unduly  prescriptive. 

12.  Section  540.12  replaces  in  part 
§  540.240,  the  balance  of  which  has  been 
deleted  as  being  unduly  prescriptive. 

13.  Section  540.13  modiflles  and  con- 
denses material  formerly  covered  in 
S  540.250. 


14.  Section  540.14  modifies  material 
formerly  covered  in  §  540.247  for  pur- 
poses of  clarification. 

15.  Section  540.15  Is  the  same  as  previ- 
ous I  540.251. 

16.  Former  §§  540.203,  540.204,  540.205, 
540.208,  540.211,  540.213,  540.215,  540.216, 
540.220,  540.224,  540.230,  and  540.246,  are 
covered  by  Part  541,  Project  Selection 
System  (37  F.R.  7388) . 

17.  Former  §§  540.218,  540.219,  540.222, 
540.227,  540.228,  and  540.249  have  been 
deleted  because  they  cover  contractual 
obligations,  the  subject  of  which  is  not 
appropriate  to  these  regulations. 

18.  Former  §§  540.221,  540.223,  540.233, 
540.234,  540.236,  540.242.  540.243,  and 
540.244  represent  local  determinations 
which  should  not  be  subject  to  Federal 
regulation  insofar  as  they  are  controlled 
by  State  and  local  conditions  or  statute. 

Since  this  amendment  relaxes  existing 
requirements  and  in  large  measure  is  in- 
tended to  clarify  and  simplify  the  exist- 
ing regulations,  comment  and  public  pro- 
cedure are  unnecessary  and  the  amended 
Part  540  Is  made  effective  upon 
publication. 

Accordingly,  Part  540,  Open  Space 
Land,  of  Fubcha-^ter  B,  Chapter  V,  is 
amended  as  follows: 

Subpart  A    [Deleted] 

1.  Subpart  A — Relocation  Payments  Is 
deleted. 

Subpart  B    [Renumbered! 

2.  Former  Subpart  B — The  Legacy  of 
Parks  Program  is  renumbered,  retitled 
as  Part  540 — Open  Space  Land,  revised 
to  read  as  follows : 

Sec. 

540.1  Purposes. 

540.2  Definitions. 

540J3      Grants  for  open  space  land  and  his- 
toric preservation. 

540.4  Eligible  projects. 

540.5  Requirements    and    conditions    for 

assistance. 

540.6  Acquisition  of  lesser  Interest. 

540.7  Valuation  of  donated  land. 

540.8  Valuation  of  donated  material. 

540.9  Labor  standards. 

540.10  Project  selection. 

540.11  Establishment  of  acquisition  date. 

540.12  Establishment  of  development  date. 

540.13  Changes  In  uses  and  conversions. 

540.14  Information,  application  forms,  and 

applications. 

540.15  Waivers. 


Authority:  The  provisions  of  this  Part  540 
Issued  under  section  7(d)  of  the  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d) . 

§  340.1      Purpose. 

The  purpose  of  these  regulations  is  to 
implement  title  IV  of  the  Housing  and 
Urban  Development  Act  of  1970,  Public 
Law  91-609,  84  Stat.  1770,  1781.  The  ob- 
jectives of  the  program  as  set  forth  in  the 
law  include:  To  help  curb  urban  sprawl 
and  prevent  the  spread  of  urban  blight 
and  deterioration,  to  encourage  more 
economic  and  desirable  urban  develop- 
ment, to  assist  in  preserving  areas  and 
properties  of  historic  or  architectural 
value,  and  to  help  provide  necessary  rec- 
reational, conservation,  and  scenic  areas 


by  assisting  State  and  local  public  bodies 
in  taking  prompt  action  to:  (a)  Provide, 
preserve,  and  develop  open  space  land  in 
a  manner  consistent  with  the  planned 
long-range  development  of  the  Nation's 
urban  areas,  (b)  acquire.  Improve,  and 
restore  areas,  sites,  and  structures  of  his- 
toric or  architectural  value,  and  (c)  de- 
velop and  improve  open  space  and  other 
public  urban  land  in  accordance  with 
proerams  to  encourage  and  coordinate 
l(5cal  public  and  private  efforts  toward 
this  end.  , 

§  S40.2      Definitions.  ' 

(a)  "Changes  In  u^es"  meins  utiliz- 
ing the  open  sp^ce  l^nd  for  purposes  not 
contemplated  in  the  aoplicatlon  for  a 
Grant  Assistance  Contract. 

(b)  "Conversions"  means  changes  In 
land  use  from  open  space  uses  to  non- 
open  space  uses. 

(c)  "Donation"  means  csh,  l!»nd.  ma- 
terial, or  services  provided  to.  or  bv.  an 
applicant  for  incorporation  in  the  project 
at  no  cost  to  the  applicant. 

(d)  "Local  public  body"  means  anv 
public  body  (including  a  political  subdi- 
vision) created  by  or  under  the  laws  of 
a  State  or  two  or  more  States,  or  a  com- 
bination of  such  bodies,  and  includes 
Indian  tribes,  bands,  groups,  and  nations 
(including  Ala.ska  Indians,  Alejits.  and 
Eskimos)  of  the  United  Statp<?: 

(e)  "Open  Space  L<ind"/rneans  anv 
land  located  in  an  urban  afrea  which  has 
value  for:  (1)  Park  and  recreational  pur- 
poses, (2)  conservation  of  land  and  other 
natural  re.sourccs.  or  (3)  historic,  archi- 
tectural, or  scenic  purposes. 

(f )  "Open  space  uses"  means  any  use 
of  onen  space  land  for :  ( 1  >  Park  and  rec- 
reational purposes,  (2)  conservation  of 
land  and  other  natural  resources,  or  (3) 
historic,  architectural,  or  scenic  nurooses. 

(g)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
an  oCBcer  authorized  to  perform  the 
functions  of  the  Secretary. 

(h)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  terri- 
tories and  possessions  of  the  United 
States. 

(1)  "Urban  area"  means  any  area 
which  Is  urban  In  character.  Including 
those  surrounding  areas  which,  In  the 
Judgment  of  the  Secretary,  form  an  eco- 
nomic and  socially  related  region,  tak- 
ing Into  considerat^ion  such  factors  as 
present  and  future  population  trends 
and  patterns  of  urban  growth,  location 
of  transportation  facilities  and  systems, 
and  distrijiutlon  of  industrial,  commer- 
cial, residential,  governmental,  institu- 
tional, and  other  activities. 

§  540.3     Grants  for  open  space  land  and 
historic  preservation. 

(a)  Grants  of  not  more  than  50  per- 
cent of  the  acqusltlon  and  or  develop- 
ment cost  of  open  space  land  and  or  his- 
toric preservation  activities  may  be  made 
to  States  and  local  public  bodies. 

(b)  Grants  of  not  more  than  75  per- 
cent of  the  acquisition  cost  of  undevel- 
oped or  predominantly  undeveloped  land 
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which  has  special  significance  in  helping 
to  shape  economic  and  desirable  patterns 
of  urban  growth  if  it  is  withheld  from 
commercial,  industrial,  and  residential 
development,  may  be  made  to  States  and 
local  public  bodies.  Subsequent  disposal 
of  interest!  s)  acquired  under  this  section 
are  subject  to  approval  by  the  Secretary 
on  such  terms  and  conditions  as  he  de- 
termines equitable  and  appropriate,  with 
respect  to  the  control  of  future  use  and 
the  sharing  or  application  of  the  pro- 
ceeds or  value  realized. 

§  540.4      Kligible  projects. 

'  a  I  Grant  assistance  is  available  to : 

'  1 1  Acquire  title  to  or  other  interest  in 
open  spice  land  in  urban  areas; 

i2>  Develop  open"^ space  or  other  land 
in  urban  areas  for  open  space  uses; 

'3)  Assist  in  the  acquisition  and /or 
preservation  of  structures  of  historic  or 
architectural  significance. 

<b)  Grant  assistance  will  not  be  pro- 
vided to: 

1 1 1  Defray  ordinary  State  or  local  gov- 
ernment expenses; 

i2>  Finance  the  acquisition  by  a  public 
body  of  land  outside  the  urban  area  for 
which  it  exercises  'or  participates  in  the 
exercise  of>  responsibilities  consistent 
with  the  purpose  of  the  Act; 

'3 1  Acquire  and  clear  developed  land 
in  built-up  urban  areas  unless  adequate 
open  space  land  cannot  be  effectively 
provided  through  the  use  of  existing  un- 
developed land; 

1 4 1  Provide  assistance  for  historic  and 
architectural  preservation  purposes  ex- 
cept for  districts,  sites,  buildings,  struc- 
tures, and  objects  which  the  Secretary 
of  the  Interior  determines  meet  the  cri- 
teria used  in  establishing  the  National 
Register  of  Historic  Places. 

§  540.5      Requirements     and     eondiiions 
for  assi^ianee. 

'  a )  An  eligible  project  must  be  needed 
for  carrying  out  a  unified  or  officially 
coordinated  program,  meeting  criteria 
established  by  the  Secretary,  for  the  pro- 
vision and  development  of  open  space 
land  which  is  a  part,  or  is  consistent  with. 
the  comprehensively  planned  develop- 
ment of  the  urban  area  except  for  his- 
toric preservation  projects,  and 

'bi  Not  more  than  50  percent  of  the 
non-Federal  share  of  such  eligible  project 
cost  may  be  made  up  by  donations  of 
land  or  materials. 

'CI  When  fee  title  to  land  Is  acquired 
with  a.ssistance  under  section  702  of  the 
Act.  the  land  must  remain  under  public 
control  1  except  for  changes  in  use  and 
conversions  which  are  permitted  under 
conditions  specified  in  §  540.13).  and 

'di  When  fee  title  is  not  acquired 
there  must  be  a  reasonable  relationship 
between  the  nature  and  term  of  the  in- 
terest acquired  and  the  nature  and /or 
useful  life  of  the  development  or  facility. 

•  ei  All  facilities  developed  with  assist- 
ance under  section  702  of  the  Act  must 
remain  under  public  control  for  the  use- 
ful life  of  the  facility  so  developed. 

'  f ■)  No  grant  assistance  is  available  for 
major  construction,  such  as  outdoor  am- 
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phitheaters,  dock  facilities,  golf  courses, 
or  major  buildings.  The  grant  amount 
for  other  type  development  costs  may 
not  exceed  $250,000  or  such  other  limita- 
tions as  the  Secretary  may  impose  from 
time  to  time.  In  any  event,  only  the  cost 
of  otherwise  eligible  development  which 
commences  after  HUD  approval  of  a 
project  application  will  be  an  eligible 
project  cost.  The  foregoing  limitations 
do  not  apply  to  development  projects  in- 
volving historic  preservation  activities  or 
swimming  pools. 

(g)  The  Secretary  is  authorized  to  col- 
lect a  fixed  fee  to  defray  the  Govern- 
ment's expense  in  administering  the  pro- 
gram. Such  fees  will  be  charged  grant 
recipients  except  for  proiects  involving 
total  costs  of  $25,000  or  less,  for  which 
no  fee  shall  be  charged. 

§  540.6      .\rquisition  of  lessrp  inlrresl.        •■ 

Notwithstanding  §540.5  fc>  and  Ce>, 
l°ss  than  full  title  acquisition  is  per- 
mitted for  land  acquired  under  the  pro- 
gram. Such  lesser  interests  inrlude.  but 
are  not  limited  to.  easements,  rights-of- 
way,  and  leaseholds.  The  interest  so  ac- 
quired must  assure  public  control  of  the 
land  for  a  period  of  time  appropriate 
to  the  particular  open  space  use. 

§  510.7      Valuation  of  donaf^rl  land. 

The  fair  market  value  of  donPted  land 
must  be  established  by  two  independent 
appraisals  as  of  the  date  of  dedication. 

§  .540.8      Valuation  of  donated  material. 

The  value  of  donated  materials  shall 
be  their  wholesale  market  price  at  the 
time  that  they  are  incorporated  into  the 
project. 

§  .540.9      Labor  .•>tandard<i. 

All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  on 
projects  assisted  by  a  grant  made  pur- 
suant to  section  702  of  the  Act  shall  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act.  as  amended  '40  U.S.C.  276a — 
276a-5 ) ,  and  shall  receive  overtime  com- 
pensation in  accordance  with  and  sub- 
ject to  the  provisions  of  the  Contract 
Work  Hours  Standards  Act  '40  U.S.C. 
327-332),  and  the  contractors  and  sub- 
contractors shall  comply  with  all  regu- 
lations issued  pursuant  to  these  Acts. 
The  Secretary  of  Labor  has,  with  respect 
to  the  labor  standards  specified  in  this 
section,  the  authority  and  functions  set 
forth  in  Reorganization  Plan  No.  14  of 
1950  (15  F.R.  3176.  5  U.S.C.  133z-15)  and 
section  2  of  the  Act  of  June  13,  1934,  as 
amended  '40  U.S.C.  276c) .  No  such  proj- 
ect shall  be  approved  without  first  ob- 
taining adequate  assurance  that  these 
labor  standards  will  be  maintained  upwn 
the  construction  work. 

§  540.10      Project  selection. 

Applications  will  be  evaluated  in  ac- 
cordance with  the  criteria  and  proce- 
dures set  forth  in  Part  541 — Open  Space 
Land  Program  Project  Selection  System 
of  this  chapter  (37  F.R.  7388). 


§  540.1 1      Es^Hblishment     of     acquisition 
date. 

Property  will  be  considered  acquired 
as  of  the  date  a  binding  purchase  agree- 
ment is  executed,  title  is  transferred,  or 
a  condemnation  proceeding  is  initiated 
which  cannot  be  discontinued  without 
incurring  substantial  liability  or  penalty, 
whichever  is  earlier. 

§540.12      Establishment  of  development 
dale. 

Development  will  be  con<=idered  com- 
menced as  of  the  date  the  applicant  be- 
comes unconditionally  bound  by  a  con- 
tract or  issues  a  work  order  covering  the 
activities,  or  actually  begins  the  activi- 
ties, whichever  is  earlier. 

§  540.13     Changes    in    uses    and   convcr- 
sions. 

Projects  receiving  assistance  are  to  be 
utilized  as  specified  in  the  application 
and  HUD  grant  contract.  Under  some 
conditions,  the  intended  use  may  be  al- 
tered if  the  change  is  in  the  interest  of 
the  applicant  and  the  Federal  Govern- 
ment. Any  change  in  use  of  or  conversion 
to  other  uses,  and  the  disposition  of  any 
proceeds  resulting  therefrom,  however, 
must  have  prior  approval  of  HUD,  and 
be  in  accord  with  the  HUD  grant  con- 
tract. 

§510.14      Information,  application 

forms,  and  applications. 

Information  and  application  forms 
may  be  obtained  from,  and  anplications 
submitted  to.  the  Regional  or  Area  Of- 
fice of  the  Department  of  Housing  and 
Urban  Development  which  serves  the 
area  in  which  the  applicant  is  located. 

§  540.15      Waivers. 

Any  requirement  of  this  subpart  may 
be  waived  by  the  Secretary  of  Housing 
and  Urban  Development  or  his  delegate 
so  long  as  such  waiver  would  not  violate 
any  requirement  of  Federal  law. 

These  amendments  are  elTective  upon 
pubhcation  in  the  Federal  Register  (11- 
8-72). 

Floyd  H.  Hyde, 
Assistant  Secretary  for 
Community  Development. 

|FR  Doc.72-19113  Piled  ll-7-72;8:48  am] 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  De- 
partment  of   Labor 

PART   1910— OCCUPATIONAL 
SAFETY  AND  HEALTH   STANDARDS 

Machine  Guarding;  Employment  of 
Minors 

Pursuant  to  authority  in  sections  6 
(b)  and  8(g)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (OSHA)  (29  U.S.C.  655.  657),  Sec- 
retary of  Labor's  Order  No.  12-71  (36 
F.R.  8754).  and  the  regulations  In  29 
CFR    1911.5     (37    F.R.    8664).    29    CFR 
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1910.217(f)  is  hereby  amended  as  set 
forth  below,  in  order  to  clarify  an  ap- 
parent inconsistency  between  the  OSHA 
rule  as  contained  in  29  CFR  1910.217(f) 
and  Hazardous  Occupations  Order  No.  8 
(29  CFR  570.59)  published  imder  sec- 
tion 3  of  the  Fair  Labor  Standards  Act 
(29  U.S.C.  §203). 

Section  1910.217*f)  of  Title  29,  Code 
of  Federal  Regulations,  prohibits  any- 
one under  18  years  of  age  from  operat- 
ing or  assisting  in  the  operation  of  cer- 
tain types  of  powered  mechanical  presses. 
Hazardous  Occupations  Order  No.  8  also 
prohibits  employment  of  persons  between 
16  and  18  years  of  age  on  similar  equip- 
ment; however,  the  order  exemnts  per- 
sons employed  in  apprenticeship  pro- 
grams as  specified  in  29  CFR  570.50  (b) 
and  (c). 

This  amendment  is  intended  to  make 
it  clear  that  where  the  employment  of 
minors  on  power  presses  would  other- 
wise be  authorized  under  the  provisions 
of  Hazardous  Occupations  Order  No.  8 
such  employment  is  permissible  under 
the  OSHA  regulations  in  29  CFR  1910.217 
(f). 

The  amendment  is  appropriate  and 
largely  interpretative  in  that  it  accom- 
modates one  statutory  scheme  with  that 
of  another,  while  at  the  same  time  effec- 
tuating the  purposes  of  both  the  Wil- 
liams-Steiger Act  and  the  Fair  Labor 
Standards  Act.  Cf.  "Southern  S.S.  Co.  v. 
NLRB,"  316  U.S.  31,  47  (1942> . 

The  provisions  of  5  U.S.C.  553  con- 
cerning notice  of  proposed  rule  making, 
public  participation  therein,  and  delay  in 
effective  date  are  inapplicable  by  reason 
of  the  exception  to  the  rule  making  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U.S.C.  553),  which  permits  the 
making  of  minor  rules  or  amendments 
where  there  is  good  cause  for  not  provid- 
ing notice  and  an  opportunity  for  pub- 
lic participation. 

Having  determined  that  the  safety  and 
health  protections  afforded  minors  em- 
ployed on  power  presses  covered  by  the 
provisions  of  29  CFR  1910.217(f  >  will  not 
be  diminished  by  allowing  such  minors  to 
participate  in  apprenticeship  training 
programs  authorized  by  Hazardous  Oc- 
cupations Order  No.  8,  and  having  deter- 
mined that  the  inconsistency  between  the 
OSHA  prohibition  and  the  Hazardous 
Occupations  Order  No.  8  must  be  re- 
solved. 5  1910.217  is  amended  by  revising 
paragraph  (f)  to  read  as  follows: 

§  1910.217     Mechanical  power  presses. 

•  •  •  •  • 

(f)  Operation  of  power  presses — (1) 
Employment  of  minors.  The  employer 
shall  permit  no  one  under  18  years  of 
age  to  operate  or  assist  in  the  opera- 
tion of  machlnerj'  covered  in  this  sec- 
tion, except  that  this  paragraph  shall 
not  be  deemed  to  prohibit  the  employ- 
ment of  persons  who  are  16  or  17  years 
of  age  In  an  apprenticeship  training 
program  which  meets  the  requirements 


contained  in  §§  570.59  and  570.50  (b) 
and  (c)  of  this  title. 

•  «  •  *  • 

(Sees.  6(a).  8(g).  84  Stat.  IWS.  1598;  29 
U.S.C.  655.  657;  Secretary  of  Labor's  Order 
12-71, 36  F.R.  8754) 

Effective  date.  This  amendment  shall 
become  effective  immediately  upon  pub- 
lication in  the  Federal  Register  (11-8- 
72). 

Signed  at  Washington,  D.C.,  this  3d 
day  of  November  1972. 

G.    C.    GUENTHER, 

Assistant  Secretary  of  Labor. 
|FR  Doc.72-19182  Piled  ll-7-72;8:54  am) 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER    P — RECORDS 

PART  288— USER   CHARGES 
Schedulie  of  Fees  and  Rates 

The  following  miscellaneous  amend- 
ments to  Part  288  have  been  authorized : 

Section  288.10  has  been  amended  to 
read  as  follows: 

§  288.10      Schedule  of  fees  and  rates. 

(a)  This  schedule  applies  to  author- 
ized services  related  to  copying,  certify- 
ing, and  searching  records  rendered  to 
the  public  by  components  of  the  Depart- 
ment of  Defense,  except  when  those 
services  are  excluded  or  excepted  from 
charges  under  §  288.3(d)  of  or  §288.9 
to  this  instruction.  Except  as  provided  in 
special  cases  prescribed  below,  a  mini- 
mum fee  of  $2  will  be  levied  for  process- 
ing any  chargeable  case.  Normally  only 
one  (1)  copy  of  any  record  or  document 
will  be  provided. 

(b)  Requests  involving: 

(1)  Training  and  education. 

(i)   Transcripts: 

Fee 

Original    cooy $2.00 

Each  additional  copy. 25 

( Includes  requests  for  transcripts  of 
graduation  from  military  academies 
and  schools.) 

(ii)  Certificates: 

Original    cony 2.00 

E:ach  additional  copy 25 

(Includes  all  requests  for  certificates, 
verification  of  attendance,  and  course 
completion  from  service  schools  and 
other  facilities.) 

(2)  Medical  and  dental  records  of  pa- 
tients and  former  patients  when  request- 
ed for  purposes  other  than  further  treat- 
ment. Covers  request  for  information 
from  or  copies  of  medical  records,  includ- 
ing clinical  records  (inpatient  records  of 
military  and  norimilitary  patients) , 
health  records  (military  outpatient  rec- 
ords), outpatient  records  (nonmilitary 
outpatient  records),  dental  records  and 
loan  of  X-rays. 


Fee 
Searching  and  processing  (per  hour)  ..     $5.00 

Minimum  charge 3.00 

Each  typewritten  page 1.75 

Offlce  copy  reproductions  (per  Image)  .        .05 
Loan  of  each  X-ray 1.60 

(3)  Military  membership  and  record 

(excluding  medical  and  dental  records). 

Fee 

Address  of  record,  each $2.00 

Copies  of  releasable  military  person- 
nel records,  such  as  effectiveness  re- 
ports fcr  officers  and  enlisted  men.  re- 
produced for  the  personal  use  of  active 
men,  retired  and  former  members  or 
next  of  kin  of  missing  In  action  or 
deceased  member  of  the  Armed  Forces. 
Minimum  charge  (up  to  six  reproduced 

images) 2.00 

Each  additional  Image .05 

Statement  of  verification  of  service  of 
report  of  separation,  for  Individuals 
with  other  than  honorable  dis- 
charges        3.00 

(4)  Photography: 

(i)  Still  pictorial  or  documentary 
photographic  prints,  and  not  more  than 
three  prints  may  be  sold  from  any  in- 
dividual negative  on  each  order.  Unlisted 
standard  sizes  of  prints  may  be  fur- 
nished, if  available  at°  proportionate 
rates : 
8  by  10  single  weight  glossy  finish,  Ist     Fee 

print $1.25 

2d  and  3d  prints,  each 1.00 

8  by  10  double  weight  matte  finish.  Ist 

print 1.75 

2d  and  3d  prints,  each 150 

11  by  14  double  weight  matte  finish. 

each 3.50 

16  by  20  double  weight  matte  finish. 

each 4-75 

20  by  24  double  weight  matte  finish, 

each 6.50 

35mm  color  transparencies  (cardboard 

mount),  each 3.50 

4  by  5  color  transparencies  or  color  ■* 

negative,  each 6.75 

8  by  10  color  transparencies  or  color 

negative,  each 14.00 

In  quantities  not  to  exceed  three 
copies  of  any  one  view. 

8  by  10  color  type  "C"  print,  1st  print      4.50 

2d  and  3d  prints,  each 2.00 

11    by    14   color   type    "C"   print,  1st 

print -  8.00 

2d  and  3d  prints,  each 5.  00 

16  by  20  color  type  "C"  print,  each-.  17.  50 
16  by  20  color  type  "C"  print,  mount- 
ed on  20  by  24  cardboard,  each 19.  25 

(ii)  Aerial  photographic  prints,  con- 
tact prints,  or  exact  negative  sizes,  single 
weight  glossy  or  double  weight  semi- 
matte: 

Up  to  9  by  9  inch  negative  format  In 
quantities:  Fee 

1-25,  for  each  print ..-  $1. 75 

Over  25 - -     43.75 

(Plus  $1.25  for  each   print  over 
25.) 

9  by  18  Inch  negative  format  In  quan- 
tities: 

1-25.  for  each  print- 3.  00 

Over  25 75.00 

(Plus   $2.30  for  each  print  over 
25.) 


FEDERAL  REGISTER,   VOL    37,   NO.   216 — WEDNESDAY,   NOVEMBER   8,    1972 


^ 


RULES  AND   REGULATIONS 


23721 


1imifa/4   tr,    onmmnnir'Dfinnc    froncnnTH-ji-      r'nmmanrilnB'  frPnpral    TT  S    Armv  Mn.t.A-      pnntpnhc  nf  t.Viic  r>r>mmiinirftt1rtn  nrit.h  thP 


23720 


RULES  AND  REGULATIONS 


Print  enlargements:  Fee 

14  by  14  inch  format,  eech 3.00 

18  by  18  inch  format,  each 3.  50 

20  by  20  Inch  format,  each 4.00 

Duplicative  positives,  each 3.00 

Duplicative  negatives: 

Up   to   9   by   9   Inch   format. 

each  6.00 

9  by  18  Inch  format,  each...  10.  00 

iiii>  Aerial  photograhic   indexes  and 
mosaic  copies : 
size  20  by  24  Inches,  each 3.00 

( iv )   Reproduction  of  cover  overlays : 

Transparent  foil  film  overlays,  each.       2.00 
Transparent  paper  overlays,  each 1.00 

(V)  Motion  picture: 

16  mm.  or  35  mm.  black  and  white 
unedited    footage    without    optical 

sound  track  per  foot .07 

With  optical  sound  track,  per  foot..         .  10 
Color  unedited  footage: 

16  mm.  per  foot .20 

16  mm,  Internegatlve .25 

35  mm  .  per  foot: 

Aifrwer  print,  each 45 

Viewing  or  release  print,  each         .  15 
Separation  master  positive  (3 

required)     -         .85 

Color,  Interposltlve,  each .  55 

Color.  Internegatlve.  each .65 

Magnetic  tape  (per  foot)  : 

16  mm    (direct  dubb).  each .05 

35  mm.  (direct  dubb).  each -         .05 

Searching  (Including  overhead)  each 

hour  or  fraction  thereof  (per  hour)      10.  00 

All  film  used  in  duplication  to  fur- 
nish a  requested  end  product  shall 
be  charged  for  on  a  per  foot  basis. 

Minimum    charge    (including    stock 
search)  per  order 20.00 

(5)  Construction  and  eneineering  in- 
formation. Copies  of  aerial  photographic 
maps,  specifications,  permits,  charts, 
blueprints,  and  other  technical  engineer- 
ing documents. 

Searching,  per  hour  or  fraction  there-    Fee 

of  (including  overehad  costs) $5.00 

First  print - 100 

Each  addltlona'.  print  of  same  docu- 
ment          .50 

(6)  Copies  of  medical  articles  and  il- 
lustrations. Standards  contained  in  ref- 
erence 'a)  of  the  basic  instruction  will 
be  utilized  in  computing  costs. 

(7)  Claims,  litigation.  (Includes 
court-martial  records,  furnishing  Infor- 
mation from  Investigative  Reports,  e.g., 
automobile  collision  investigations,  safe- 
ty reports,  etc.t  Requests  pertaining  to 
private  litigation  and  to  cases  in  which 
the  United  States  is  a  party  and  where 
court  rules  provide  for  reproduction  of 
records  without  cost  to  the  Government 

<  if  not  covered  in  2.  or  3.  above) . 

Fee 
Searching  and  processing  (per  hour) . .  $5.  00 
Minimum  charge 3.00 

Note:  Charges  for  professional 
search  or  research  will  be  made  In 
accordance  with  paragraph  10. b.,  be- 
low. 

Office   copy   reproductions    (minimum 

up  to  six  (6)  reproduced  Images) 2.  00 


Fee 

Each  additional  image $0.05 

Certification  and  validation  with  seal, 
each 3.00 

(8)  Publications  and  Forms.  A  search 
and/or  processing  fee  as  prescribed  in 
10. a.,  below,  will  be  made  for  requests 
requiring  extensive  time  <one  hour  or 
more) : 

(i)  Shelf  Stock:  (Requestors  may  be 
furnished  more  than  one  copy  of  a  publi- 
cation or  form  if  it  does  not  deplete  stock 
levels  below  projected  planned  usage.) : 

Minimum  fee   per   request    (up   to  6    Fee 

repro  pages) $2.00 

Plus: 

Forms,  per  copy .05 

Publications,  per  printed  page .  01 

(Examples:  Cost  of  20  forms,  $3.00; 
cost  of  a  publication  with  100  pages. 
$3.00.) 

(ii)  Office  copy   reproduction    (when 

shelf  stock  is  not  available) : 

Minimum  chage  (up  to  six  reproduced    Fee 

pages)    $2.00 

Each  additional  Image .05 

(9)  Engineering  data  (microfilm). 

Aperture  cards : 

Silver     duplicate     negative,     per    Fee 

card   $0.40 

When  key  punched  and  verified, 

per  card .50 

Dlazo     duplicate     negative,     per 

card    .35 

When  key  punched  and  verified, 

per  card .40 

35  mm.  roll  film,  per  frame. .30 

16  mm.  roll  film,  per  frame .  25 

Paper  prints    (engineering  drawings). 

each .50 

Paper    reprints    of    microfilm    indices. 

each .05 

(10)  General.  Charges  for  any  addi- 
tional services  not  specifically  provided 
above  and  consistent  with  the  provisions 
of  the  basic  instruction  will  be  made  by 
the  respective  DOD  Components  at  the 
following  rates. 

Clerical    search    and    processing    per    Fee 

hour $5.00 

Minimum  charge 3.00 

Professional  searching  or  research- 
ing    

(To  be  established  at  actual 
hourly  rate  prior  to  search.  A  mini- 
mum charge  will  be  established  at 
'i  hourly  rate.) 

Minimum  charge  for  office  copy  re- 
production   (minimum   up  to  six 

images) 2.00 

Each  additional  image .05 

Each  typewritten  page 1.75 

Certification    and    validation    with 

seal,  each 3.00 

Review  of  application  for  authoriza- 
tion to  solicit  members  of  the 
military  services  for  the  purchase 
of  life  Insurance  on  U.S.  military 

Installations  In  foreign  areas 175.00 

Hand  drawn  plots  and  sketches,  each 

hour  or  fraction  thereof 6.  00 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives     Division,     OASD 
(.Comptroller) . 

(FR  DOC.72-19U7  Filed   11-7-72:8:47  am] 


Chapter  V — Department  of  the  Army 

SUBCHAPTER   A — AID   OF   CIVIL   AUTHORITIES 
AND    PUBLIC    RELATIONS 

PART  516— LITIGATION 

Legal   Proceedings 

Sections  516.1  and  516.2  are  revised  as 
indicated  below.  These  revisions  are 
necessary  due  to  changes  in  policy  ap- 
proaches and  procedures  which  render 
present  material  contained  in  J§  516.1 
and  516.2  as  obsolete. 

§516.1      General. 

(a)  Scope.  The  regulations  of  this 
part  set  forth  basic  policies  and  proce- 
dures applicable  to  legal  proceedings  in 
domestic  and  foreign  civil  courts  or  ad- 
ministrative tribunals  of  interest  to  the 
Army. 

(b)  Litigation  responsibility  of  The 
Judge  Advocate  General.  Subject  to  the 
control  of  litigation  vested  in  the  At- 
torney General  and  the  Department  of 
Justice.  The  Judge  Advocate   General: 

(1)  Is  responsible  for  the  initiation, 
administration,  supervision,  and  coordi- 
nation of  measures  for  the  protection  of 
the  Government  in  litigation  and  other 
legal  proceedings  which  arise  out  of  the 
operations  of  the  Department  of  the 
Army  or  which  otherwise  Involve  its 
interests. 

(2)  Acts  for  the  Secretarv  of  the 
Armv  on  matters  connected  with  litiga- 
tion and  legal  proceedings. 

1 3)  Or  hLs  designee,  certifies  the  pay- 
ment of  compromise  settlements  in  ac- 
cordance with  aiTnllcable  law. 

(c)  Reprefentntion  of  the  Department 
of  the  Army.  (1)  The  Judge  Advocate 
General  Is  responsible  for  all  liaison  be- 
tween the  Department  of  the  Armv  and 
the  Department  of  Justice.  Within  the 
Department  of  the  Armv,  only  The  Judge 
Advocate  General,  and  those  military 
and  civilian  personnel  who  are  desig- 
nated bv  him  are  authorl7ed  to  repre- 
sent the  Department  of  the  Armv  and 
its  instnmientalities  before  Federal, 
State,  and  foreign  courts,  administrative 
tribunals  and  regulatory  bodies,  and  to 
maintain  liaison  with  the  Department  of 
Justice  and  other  governmental  depart- 
ments and  agencies  regarding  litigation 
and  legal  proceedings. 

(2)  The  Chief.  Litigation  Division, 
Office  of  The  Judge  Advocate  General, 
and  the  attornevs  assigned  to  that  divi- 
sion or  designated  by  the  Chief.  Litiga- 
tion Division,  are  authorized  to  repre- 
sent the  Department  of  the  Armv  In  all 
civil  litigation,  except  as  otherwise  spe- 
cifically designated. 

(3)  The  Chief,  Regulatory  Law  Divi- 
sion, Office  of  The  Judge  Advocate  Grcn- 
eral.  the  attorneys  assigned  to  that  divi- 
sion, and  other  military  and  civilian 
attorneys  designated  from  time  to  time 
on  a  case-by-case  basis  by  the  Chief, 
Regulatory  Law  Division,  are  solely  des- 
ignated to  represent  the  Department  of 
the  Army  in  all  regulatory  matters  before 
the  courts,  administrative  agencies  and 
regulatory    bodies,    including,    but    not 
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limited  to.  communications,  transporta- 
tion and  other  utility  services. 

(4)  The  Chief,  U.S.  Army  Claims  Serv- 
ice, and  the  attorneys  assigned  thereto 
are  authorized,  subject  to  the  provisions 
of  Chapter  4.  AR  27-20,  to  maintain 
direct  liaison  with  the  Department  of 
Justice  In  regard  to  the  preliminary 
aspects  of  administrative  settlement  of 
claims  in  excess  of  $25,000  under  the 
Federal  Tort  Claims  Act. 

(5)  The  Chief.  Patents  Division,  Office 
of  The  Judge  Advocate  General,  and  the 
attorneys  assigned  to  that  division,  are 
designated  to  represent  the  Department 
of  the  Army  in  matters  pertaining  to 
patents,  copyrights,  or  trademarks. 

(6)  The  Chief ,  Civilian  Personnel  Law 
Office  of  The  Judge  Advocate  General, 
and  the  attorneys  assigned  to  that  office 
are  designated  to  represent  the  Depart- 
ment of  the  Army  before  the  administra- 
tive authority  having  jurisdiction  rela- 
tive to  personnel  action  effected  against 
civilian  employees  of  the  Army  pursuant 
to  statute.  Department  of  the  Army  reg- 
ulations, and  Civil  Service  Commission 
regulations,  excepting,  however,  person- 
nel actions  against  nonappropriated 
fund  employees  of  the  Army  and  Air 
Force  Exchange  Service  and  Motion  Pic- 
ture Service.  They  are  also  designated  to 
represent  the  Department  of  the  Army 
before  administrative  bodies  in  matters 
pertaining  to  labor  relations  arising 
under  Executive  Order  11491,  dated 
October  29,  1969  (34  F.R.  17605;  3  CFR 
196&-70  Comp.,  p.  861),  as  amended  by 
Executive  Order  11616,  dated  August  26, 
1971  (36  F.R.  17319;  3  CFR  1971  Comp., 
p.  202) .  excepting,  however,  cases  involv- 
ing employees  of  the  Army  and  Air  Force 
Exchange  Service  and  Motion  Picture 
Service.  Upon  the  request  of  such  serv- 
ices or  of  other  military  agencies,  the 
Chief.  Civilian  Personnel  Law  Office  of 
The  Judge  Advocate  General,  and  the 
attorneys  assigned  to  that  office  are  au- 
thorized to  coordinate  with  such  services 
and  other  military  agencies  in  such  labor 
relations  matters,  including  participa- 
tion in  any  administrative  proceedings 
arising  under  such  executive  orders. 

(7)  The  duly  designated  legal  repre- 
sentatives of  the  Chief  of  Engineers  are 
designated  to  maintain  direct  liaison 
with  the  Department  of  Justice  In  liti- 
gation matters  arising  from  the  civil 
fimctions  of  the  Corps  of  Engineers  and 
in  connection  with  condemnation  pro- 
ceedings instituted  for  the  acquisition  of 
real  property  and  interests  therein  as 
provided  for  in  §§  552  30-552.39  of  this 
chapter. 

(8)  The  Army  Chief  Trial  Attorney 
and  the  attorneys  assigned  to  the  Con- 
tract Appeals  Division,  Office  of  The 
Judge  Advocate  General,  are  responsible 
for  protecting  the  interests  of  the  Gov- 
ernment before  the  Armed  Services 
Board  of  Contract  Appeals  (ASBCA). 
The  Chief  Trial  Attorney  shall  present  to 
the  ASBCA  all  Department  of  the  Army 
cases,  except  that  Corps  of  Engineers  at- 
torneys shall  act  as  trial  attorneys  In 
cormection  with  Corps  of  Engineers  con- 
tract cases.  When  It  Is  determined  by  the 


Commanding  General.  U.S.  Army  Mate- 
riel Command,  that  an  appeal  before  the 
ASBCA  ha^  particular  significance  to  his 
procuring  activity  and  that  it  involves 
difficult  operational  and  technical  facts, 
he  may.  on  the  filing  of  the  contracting 
officer's  comprehensive  report  and  after 
consultation  with  The  Judge  Advocate 
General,  Department  of  the  Army,  detail 
to  the  Chief  Trial  Attorney  an  attorney 
from  his  procuring  activity  who  shall  be 
an  attorney  of  record. 

(9)  Except  in  the  exercise  of  the  au- 
thority provided  in  this  section,  neither 
military  uor  civilian  personnel  of  the 
Army  will  confer  or  correspond  with  any 
representative  of  the  Department  of 
Justice  concerning  legal  proceedings 
within  the  purview  of  this  part  without 
the  prior  approval  of  The  Judge  Advo- 
cate General.  This  paragraph,  however. 
In  no  way  affects  the  requirement  for 
judge  advocates  and  legal  advisers  to 
maintain  liaison  with  the  U.S.  Attor- 
neys. Neither  does  this  paragraph  affect 
the  requirement  that  certain  offenses  be 
reported  to  the  Federal  Bureau  of  Inves- 
tigation, nor  the  requirement  for  coop- 
eration with  that  agency  during  the 
course  of  Its  Investigation. 

(d)  Appearance  as  counsel,  d)  Ex- 
cept as  authorized  In  paragraph  (c)  of 
this  section,  military  personnel  on  active 
duty  and  civilian  jaersormel  of  the  De- 
partment of  the  Army  are  prohibited 
from  appearing  as  counsel  before  any 
civil  court,  administrative  tribimal,  reg- 
ulatory body,  or  governmental  agaicy 
unless: 

(i)  The  apoearance  is  specificallv  au- 
thorized bv  The  Judge  Advocate  Gen- 
eral subsequent  to  the  Individual's 
request:  or 

fli)  The  'ndividual  Is  a  party  to  the 
action  or  proceeding:  or 

<lli»  The  officer  concerned  Is  desig- 
nated to  conduct  the  prosecution  of  of- 
fenders under  the  provisions  of  AR 
27-44. 

(2)  Requests  bv  military  or  civilian 
personnel  to  apnear  as  counsel  will  be 
delivered  to  the  Staff  Judge  Advocate  or 
Legal  Adviser.  The  Staff  Judge  Advocate 
or  Legal  Adviser  will  fonvard  this  re- 
quest to  The  Judge  Advocate  General. 
Attention:  Chief.  Litigation  Division 
(HQDA  (DAJA-LT)  )  Wash.,  DC.  20310. 
together  with  his  recommendation  and 
evaluation  of  the  case,  including  but  not 
llml^^ed  to:  nature  and  current  status  of 
court-martial  proceedings,  listing  of  all 
counsel  participating  In  the  defense,  na- 
ture and  status  of  any  previous  civil 
court  actions  In  this  or  related  cases.  At 
the  same  time  that  he  delivers  a  request 
of  this  nature  to  the  Staff  Judge  Ad- 
vocate concerned,  if  the  requested  ao- 
pearance  is  upoti  the  behalf  of  a  mili- 
tary accused,  the  Individual  attorney 
mav  forward  dlrectlv  to  Chief.  Defense 
Appellate  Division  fHQDA  (JAAJ-DD) ) , 
Na^sif  Building,  Falls  Church.  Va.  22041. 
a  full  analysis  of  the  case  Including 
venue,  nature  of  relief  to  be  requested, 
facts  and  legal  authorities  relied  upon, 
and  his  reasons  for  requesting  authority 
to  appear  In  civil  courts.  The  detailed 


contents  of  this  communication  with  the 
Chief.  Defense  Anpellate  Division,  will 
be  considered  privileged  Staff  Judge  Ad- 
vocates will  neither  request  nor  require 
disclosure  of  Its  contents.  Chief.  Defense 
Anpellate  Division,  after  consideration  of 
information  received  will  furnish  TJAG 
with  evaluation  of  the  request  from  the 
viewpoint  of  senior  defense  counsel. 

(e)  Service  of  process — (D  Criminal 
process,  (i)  The  dfliver>'  of  persons 
charged  with  criminal  offenses,  at  the 
request  of  or  pursuant  to  process  issued 
bv  the  civil  authorities,  will  be  accom- 
plished within  the  United  States  in  ac- 
cordance with  §  503.2  of  this  chapter, 
and  In  foreign  countries  in  accordance 
with  paragraph  4,  AR  600-40. 

(U)  Commanders  said  other  Armv  of- 
ficials will  be  governed  by  the  policies  set 
forth  in  subparagraph  (2)  of  this  para- 
graph, in  the  treatment  of  process  Issued 
for  the  attendance  of  witnesses  or  the 
production  of  evidence  in  criminal  cases. 
See  also   §  516.4. 

(2)  Civil  process,  (i)  The  service  of 
process  Is  not  a  fimctlon  of  the  Depart- 
riient  of  the  Army  or  of  Its  military  per- 
sormel  or  civilian  employees  in  their 
official  capacity,  except  when  required 
by  treaty  or  International  agreement.  It 
Is  the  policy  of  the  Department  of  the 
Armv,  however,  to  assist  clvU  officials 
In  the  service  of  process  as  provided  in 
subdivisions  (lii)  and  (iv)  of  this 
subparagraph. 

(II)  Commanders  and  other  Army  of- 
ficials will  not  prevent  or  evade  the 
service  of  process  in  legal  actions  brought 
against  the  United  States  or  themselves 
concerning  their  official  duties.  If  ac- 
ceptance of  service  of  process  would 
Interfere  with  the  performance  of  his 
military  duties,  a  commander  or  other 
official  may  designate  a  representative 
to  accept  service  In  his  stead. 

(ill)  Service  of  civil  process  within  the 
United  States.  Its  territories  and  posses- 
sions Is  as  follows: 

(a)  Process  of  Federal  courts.  Service 
of  process  is  accomplished  in  accordance 
with  the  rules  of  the  Federal  court  con- 
cerned (38  U.S.C.  appendix'.  Installa- 
tion commanders  may  impose  reasonable 
restrictions  upon  persons  who  enter  their 
Installations  to  serve  the  process. 

(b)  Process  of  State  courts  in  areas 
of  excluMve  Federal  jurisdiction  not  sub- 
ject to  the  right  to  serve  process.  Com- 
manders or  other  Army  officials  in  charge 
will  bring  the  matter  to  the  attentlc«i 
of  the  individual  requested  to  be  served 
and  will  determine  whether  he  wishes 
to  accept  service  voluntarily  In  accord- 
ance with  the  laws  of  the  State  Issuing 
the  process.  Judge  advocates  or  other 
competent  officials  will  Inform  the  Indi- 
vidual of  the  legal  effect  of  voluntary 
acceptance  of  service.  If  the  indlvridual 
does  not  desire  to  accept  service,  the 
l>arty  requesting  such  service  will  be 
notified  and  will  be  informed  that  the 
nature  of  the  jurisdiction  precludes  serv- 
ice by  State  authorities  oti  the  military 
Installation. 
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(c)  Process  of  State  courts  in  areas  of 
exclusive  Federal  jurisdiction  in  which 
the  right  to  service  process  is  reserved 
by.  or  granted  to,  the  State  or  States,  in 
areas  of  concurrent  jurisdiction,  and  in 
areas  in  which  the  United  States  has 
only  a  proprietorial  interest.  If  Army 
officials  are  asked  to  serve  process,  they 
may  proceed  as  in  <b •  of  this  "nibdivisiOTi. 
If  the  individual  declines  to  accept  serv- 
ice, the  requesting  party  will  be  so  noti- 
fied and  will  be  informed  that  he  may 
proceed  through  authorities  authorized 
to  serve  process  by  the  applicable  State 
law.  Civil  officials  authorized  by  appli- 
cable State  law  will  be  permitted,  upon 
proper  application,  to  enter  areas  sub- 
ject to  the  right  to  serve  process  for  the 
purpose  of  making  sen'ice.  Commanders 
or  other  Army  officials  in  charge  will  as- 
sist the  civil  officials  by  making  military 
personnel  or  civilian  employees  available 
for  service  of  process,  subject  to  reason- 
able limitations.  In  addition,  civil  ofiQ- 
cials  may  enter  areas  subject  to  the  right 
to  serve  process  for  the  purpose  of  levy 
on  and  the  subsequent  sale  of  personal 
property  of  personnel  residing  thereon, 
subject  to  reasonable  limitations.  This 
authority  does  not  extend,  however,  to 
the  levy  on  or  the  sale  of  personal  prop- 
erty essential  to  or  proper  for  the  use  of 
military  p>ersonnel  or  civilian  employees 
in  the  performance  of  their  ofiQcial 
duties. 

(d>  Process  of  foreign  courts.  In  the 
absence  of  treaty  or  agreements  to  the 
contrarj',  individuals  or  agencies  re- 
questing the  assistance  of  military  au- 
thorities in  serving  process  of  foreign 
courts  will  be  advised  to  proceed  as  pre- 
scribed in  section  1696  of  title  28,  United 
States  Code. 

liv)  Service  of  civil  process  outside 
the  United  States  its  territories  and  pos- 
sessions is  as  follows: 

ia>  Process  of  foreign  courts.  In  for- 
eign countries  the  service  of  process 
issued  bv«  foreign  courts,  including  sub- 
penas  duce  tecum,  will  be  made  in  ac- 
cordance with  the  law  of  the  place  of 
service  except  as  otherwise  provided  by 
applicable  treaties  or  agreements  be- 
tween the  host  country  and  the  United 
States.  In  foreign  areas  under  exclusive 
U.S.  jurisdiction,  service  of  process 
issued  by  foreign  courts  will  be  made 
in  accordance  with  the  law  specified  by 
appropriate  US.  authoritv  in  such  areas 
fe.g..  organic  acts,  territorial  codes,  or 
executive  orders) . 

<bi  Process  of  Federal  courts.  Service 
of  process  is  accomplished  in  accordance 
with  sections  1781  and  1783,  title  28, 
United  States  Code,  and  with  the  rules 
of  the  Federal  court  concerned.  See 
especially  rules  4.  5,  and  45,  Federal 
Rules  of  Civil  Procedure,  28  U.S.C.  appen- 
dix. Insta'lation  commanders  may  im- 
pose reasonable  restrictions  upon  persons 
who  enter  their  installation  to  serve 
process. 

(c)  Process  o/ Sfafe  courts.  Armv  per- 
sonnel requested  to  serve  process  will 
follow  the  procedures  prescribed  in  sub- 
division liiii  lb)  of  this  subparagraph.  If 
the  individual  will   not  accept  service 


voluntarily,  the  party  requesting  service 
will  be  so  notified  and  advised  that  he 
should  follow  the  procedures  prescribed 
or  recognized  by  the  law  of  the  foreign 
country  concerned  for  obtaming  service 
of  process  within  its  territory. 

<d>  Suits  against  agencies  or  instru- 
mentalities of  the  United  States.  Any 
writ,  summons,  notice  of  legal  proceed- 
ings or  other  foreign  ci\-il  process  served 
uDon  or  otherwise  delivered  to  an  Army 
officer,  employee,  or  activity  will  be  re- 
ferred immediately  upon  receipt  to  the 
appropriate  judge  advocate  or  legal  ad- 
viser, who  will  return  the  document  to 
the  issuing  authority  with  a  suitable 
statement  explaining  the  lack  of  author- 
ity of  the  person  or  activity  to  accept 
service  on  behalf  of  the  United  States, 
and  suggesting  that  sen-ice  or  delivery 
be  made  upon  the  United  States  through 
established  diplomatic  channels. 

§516.2      Defence  of  leftal  prorp<>dinBs. 

<a>  Defenseby  the  Department  of  Jus- 
tice and  U.S.  Attorneys — d)  Responsi- 
bilities. The  Department  of  Justice  is 
responsible  for  the  defense  of  suits 
brought  against  the  United  States,  its 
agencies  and  instrumentalities,  and  of- 
ficials and  employees  whose  official  con- 
duct is  involved,  in  all  courts  within  the 
tomevs  will  defend  civil  actions  or  pro- 
Under  the  direction  of  the  Attorney  Gen- 
eral, U.S.  Attorneys  normally  afford 
coimsel  and  representation  of  the  defend- 
ants in  such  suits.  In  addition,  U.S.  At- 
torneys will  defend  civic  actions  or  pro- 
ceedings brought  against  military-  per- 
sonnel or  civilian  employees  arising  from 
their  operation  of  motor  vehicles  in  the 
scope  of  office  or  employment  (28  CFR 
Part  15). 

(2)  Policies.  It  is  the  policy  of  the  De- 
partment of  Justice  to  afford  coimsel  and 
representation  to  military  personnel  and 
civilian  employees  of  the  Department  of 
the  Army  and  its  agencies  aijd  instru- 
mentalities who  are  sued  Civilly  or 
charged  with  violation  of  local  or  State 
criminal  laws  as  a  result  of  the  perform- 
ance of  their  official  duties.  This  policy 
applies  wherever  property  damage,  per- 
sonal injury  or  death  has  resulted  or 
where  a  substantial  Federal  interest  is 
involved.  In  addition,  representation  may 
be  furnished  private  interests  in  suits 
in  which  the  Government  ultimatelv  may 
be  required  to  make  reimbursement. 
Otherwise,  except  where  unusual  circum- 
stances exist,  representation  will  be  de- 
clined. Representation  may  also  be  de- 
clined where  the  military  personnel  or 
civilian  employee  is  adequately  protected 
by  his  own  liability  insurance  and  poten- 
tial liability  of  the  United  States  appears 
not  to  be  involved. 

(b)  Procedures  for  obtaining  repre- 
sentation— (1)  Department  of  Justice 
and  U.S.  Attorneys.  As  to  anv  action  or 
proceeding  in  which  Government  repre- 
sentation may  be  afforded  under  the  cir- 
cumstances specified  in  pwragraph  (a)  of 
this  section,  the  judge  advocate  or  a  legal 
adviser  will: 

<i)  If  the  action  or  proceeding  is  a 
civil  suit  brought  against  a  military  per- 


son or  a  civilian  employee  on  account  of 
his  operation  of  a  motor  vehicle  in  the 
scope  of  his  office  or  emplovment.  obtain 
representation  by  taking  the  actions 
specified  in  paragraph  2-3e<2> .  AR  27-40. 

'ii»  In  other  cases,  where  time  for  re- 
sDonse  is  limited,  request  the  appropriate 
U.S.  Attorney  to  afford  temporary  coun- 
sel and  representation.  The  Judge  Ad- 
vocate General  will  be  promptly  advised 
of  the  request  for  representation  and  of 
the  action  being  taken  thereon  for  any 
confirmatory  action  necessary. 

(iii)  Otherwise,  promptlv  refer  the 
matter  to  The  Judge  Advocate  General 
with  the  necessary  Justification. 

(2)  Private  counsel  at  Government 
expense.  (D  Except  as  provided  in  sub- 
division fiii)  of  this  subparagraph,  re- 
quests for  the  employment  of  private 
counsel  at  Government  expense  will  be 
referred  through  channels  to  The  Judge 
Advocate  General.  EK'ery  such  request 
will  be  accompanied  by  a  statement  of 
facts  justifying  the  request  and  the 
recommendations  of  commanders  or 
supervisors  concerned.  Persons  who  em- 
ploy private  counsel  in  such  cases  should 
be  advised  that  they  may  be  individually 
responsible  for  any  expenses  thus  in- 
curred, if  they  do  so  without  notice  from 
The  Judge  Advocate  General  that  spe- 
cific authorization  has  been  obtained. 

'ii)  In  actions  or  proceedings  brought 
in  foreign  countries,  if  immediate  court 
representation  is  required  beyond  feasi- 
ble handling  by  the  judije  advocate  coti- 
cemed  and  the  local  court  or  agency  has 
denied  a  request  for  a  stay  or  continu- 
ance to  permit  action  on  a  formal  re- 
quest for  the  hiring  of  a  local  attorney, 
local  counsel  may  be  retained,  preferably 
selected  from  a  listing  of  qualified  and 
suitable  foreign  counsel  maint'iined  at 
the  United  States  Einbassy  or  Consulate 
in  the  country  or  city  in  which  the  action 
or  proceeding  has  been  initiated.  The  re- 
tention of  such  counsel  will  soecifically 
be  made  contingent  on  confirmation  by 
the  Deoartment  of  Justice.  If  the  case 
falls  within  its  responsibility,  the  Deoart- 
ment  of  Justice  will  employ  the  attorney 
thus  selected  or  pay  him  for  the  services 
performed  in  the  event  he  is  not  retained 
generally,  The  local  attorney  retained 
under  this  emergency  authorization 
should  avoid  any  steps  which  could  be 
coni^trued  as  a  waiver  of  sovereign  im- 
mimitv  of  the  United  States  its  agencies 
and  instrumentalities,  and  officials  or  em- 
r^loyees  whose  official  conduct  is  involved, 
from  suit  in  a  foreign  court.  Any  ap- 
pearance by  such  counsel,  prior  to  re- 
ceipt of  instructions  from  the  Depart- 
ment of  Justice,  shoiild  be  limited  to  the 
loci  equivalent  of  a  special  aooearance 
on  the  jurisdictional  ooint  or  the  procur- 
ing of  a  stay  of  the  proceedings,  provided 
such  actions  would  not  constitute  a  gen- 
eral apnearance. 

(ill)  Counsel  may  be  hired  to  represent 
persons  subject  to  the  Uniform  Code  of 
Military  Justice  before  foreign  courts 
and  administrative  agencies  (10  U.S.C. 
1037).  Requests  for  such  coimsel  will  be 
processed  under  AR  27-50. 


•v/ 


(3)  Government  contractors,  (i)  Upon 
request  from  the  Army,  the  Department 
of  Justice  normally  will  defend  suits 
against  contractors  whose  contracts  with 
the  United  States  provide  for  reimburse- 
ment to  the  contractor  for  recoveries 
against  them  arising  out  of  any  suits  in 
connection  with  the  performance  of  the 
contract,  or  for  the  reimbursement  of  the 
fees  paid  private  counsel  and  the  costs  of 
such  litigation. 

(ii)  Litigation  Division,  Office  of  The 
Judge  Advocate  General,  will  decide 
which  cases  referred  to  it  will  be  referred 
to  the  Department  of  Justice  with  a  re- 
quest that  the  contractor  be  represented 
by  a  U.S.  Attorney.  Such  representation 
will  not  be  requested  in  cases  where  no 
investigative  report  or  pleadings  are  re- 
quired to  be  furnished  to  The  Judge 
Advocate  General.  Upon  notice  of  the 
commencement  of  any  suit  against  a 
contractor  which  requires  the  submission 
of  an  investigative  report  to  The  Judge 
Advocate  General,  the  contracting 
agency  will  ascertain  whether  the  con- 
tractor desires  government  representa- 
tion. If  such  representation  is  desired, 
the  contracting  agency  will  obtain  from 
the  contractor  an  executed  a^eement  for 
representation  and  forward  it  with  the 
investigative  report. 

(iii)  Upon  receipt  of  advice  that  the 
U.S.  Attorney  will  act  on  behalf  of  the 
contractor,  or  that  his  services  are  not 
available,  the  contracting  officer  or  pur- 
chasing office  will  so  inform  the  con- 
tractor. 

(iv)  The  following  relationships  and 
responsibilities  in  the  conduct  of  any 
ensuing  litigation  are  fiuiiished  for 
guidance: 

(a)  Unless  the  contractor  requests 
and  is  authorized  representation  by  a 
U.S.  Attorney,  it  is  presumed  that  the 
contractor  will  obtain  such  services  of 
private  coimsel  as  are  reasonably  neces- 
sary to  defend  the  appropriate  contractor 
interests. 

(b)  Where  the  contractor  is  repre- 
sented by  a  U.S.  Attorney,  there  is  no 
objection  to  the  participation  of  private 
counsel  employed  by  the  contractor,  pro- 
vided it  is  understood  the  U.S.  Attorney 
has  complete  control  of  the  litigation. 
Fees  for  the  services  of  private  counsel  in 
such  cases  will  not  be  reimbursable  ex- 
cept under  unusual  circumstances  and 
then  only  if  approved  by  The  Judge 
Advocate  General. 

(c)  The  Department  of  Justice  does 
not  charge  the  contractor  or  the  De- 
partment of  the  Army  for  anv  expenses 
incident  to  services  performed  by  a  U.S. 
Attorney. 

(d)  The  compromise  of  a  suit  is  pri- 
marily for  determination  by  the  con- 
tractor. Aspects  of  reimbursement  under 
the  contract  are  primarily  for  determi- 
nation by  the  contracting  officer.  If  the 
approval  of  a  compromise  bv  higher  au- 
thority is  desired,  the  contracting  officer 
may  forward  the  compromise  proposal 
with  his  views  and  those  of  the  U.S. 
Attorney,  if  one  is  participating  in  the 
case,  through  procurement  channels. 


(e)  Private  counsel  representing  the 
contractor  may  seek  advice  from  the 
Army  with  respect  to  appealing  an  ad- 
verse judgment.  In  such  case  the  matter 
mav  be  referred  through  procurement 
channels  to  The  Judge  Advocate  General. 

(/)  The  reimbursability  and  reason- 
ableness of  the  fees  of  private  counsel 
are  primarily  for  determination  by  the 
contracting  officer. 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register  (11-8-72). 

[AR    27-40,    April    4,    1972]     (Sec.    3012,    70A 
Stat.  157;  10  U.S.C.  3012) 

For  the  Adjutant  General. 

E.  W.  Gannon, 
Lieutenant  Colonel.  U.S.  Amiv. 
Chief,  Plans  Office.  TAGO. 

[FB  Doc.72-19074  Filed  ll-7-72;8:45  am] 


Title  41— PUBLIC  CONIRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter    3 — Department    of     Health, 
Education,  and  Welfare 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  3-3.1 — Use  of  Negotiation 

Correction 

In  F.R.  Doc.  72-17965  appearing  at 
page  22613  of  the  issue  for  Friday,  Octo- 
ber 20,  1972,  at  the  top  of  the  first  column 
on  page  22614,  the  line  "(2)  A  debriefing 
is  intended  to:"  should  be  inserted  im- 
mediately before  subdivision  (i) . 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[FCC  72-967] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  73— RADIO   BROADCAST 
SERVICES 

Reregulation  of  Radio  and  Television 
Broadcasting 

Order.  In  the  matter  of  reregulation 
of  radio  and  television  broadcasting. 

1.  In  a  public  notice  dated  April  6, 
1972.  the  Commission  announced  that  it 
was  undertaking  a  comprehensive  study 
looking  toward  reregulation  of  radio  and 
television  broadcasting. 

2.  Each  provision  of  the  existing  broad- 
cast rules  and  regulations  is  being  ana- 
lyzed as  to  its  current  validity,  partictT- 
larly.  as  to  radio.  The  provision  mav  be 
continued,  modified,  or  deleted.  New  pro- 
visions and  new  reguHtory  concepts  may 
be  promulgated  to  reflect  more  accurately 
the  present  state  of  broadcast  technology 
and  operation.  The  resulting  set  of  rules 


will  b°  written  and  organized  in  a  concise 
and  readily  understandable  manner.  The 
Commission's  primary  concern  is  that  its 
regulatory  authority  over  the  dynamic 
field  of  broadcasting  is  exercised  in  a 
timely  and  meaningful  manner  consistent 
with  the  public  interest. 

3.  The  public  notice  invited  comments 
and  suggestions.  Over  400  replies  have 
been  received  to  date.  Most  are  from  li- 
censees in  small  radio  markets.  Heading 
their  list  of  concerns  are  renewals,  meter 
readings  everv  30  'minutes,  political 
spending  rules,  fairness  doctrine,  counter 
advertising  propo.«als.  FCC  paperwork  re- 
quirements and  5-day-a-week  inspections 
of  the  transmitting  system,  in  that  order. 

4.  The  Commission's  task  force  for  this 
study,  und^r  the  supervision  of  Commis- 
sioner Richard  E.  Wiley,  has  made  an 
initial  review-  of  the  replies  and  of  the 
existing  bro-'dcast  rules.  Many  of  the 
rules  are  a  carryover  from  the  earlv  days 
of  radio  and  television.  Technological  ad- 
vancements have  produced  more  sophis- 
ticated and  reliable  equipment.  Program- 
ing and  management  experience  has  led 
to  increased  maturity  in  operation.  Thus, 
the  Commission  has  determined  that  cer- 
tain rules  are  no  longer  required  in  their 
pr°sent  form  and  should  be  relaxed  or 
delet^ed  without  further  delay. 

5.  The  following  changes  will  be  made: 

(a)  Thirty-minute  meter  readings  now 
required  to  be  entered  in  the  operating 
log  are  to  be  made  at  the  beginning  of 
ooeration  in  each  mode  and  at  intervals 
not  exceeding  3  hours.  (55  7"?. 113(a)  (3) 
AM;  73.283(ai(3)  FM;  73.583(a)(3)  Ed. 
FM;  73.671(a)  (3)  TV;  and,  remote  con- 
trol 55  73.67(a)(5)  AM;  73.676(f)(3) 
TV'.) 

(1)  The  requirement  to  observe  cer- 
tain operating  parameters  of  transmit- 
ting systems  at  30-minute  intervals  is  a 
reflection  of  the  performance  of  early 
radio  station  eouipment.  With  the  per- 
formance and  reli-'bility  of  equipment  in 
general  use  today,  we  find  no  need  for 
such  frequent  observation  of  these  pa- 
rameters. Accordingly,  we  are  relaxing 
the  existing  requirement,  but  deem  it 
necessary  to  do  so  cautiously  at  this  time. 
(See  paragraph  6  below.)  Therefore,  we 
are  specifying  that  such  observations  be 
made  at  intervals  of  no  greater  than 
three  hours. 

(b)  The  required  inspection  of  trans- 
mitting equipment  is  to  be  made  at  least 
once  a  week,  with  an  interval  of  not  less 
than  5  days  between  the  required  in- 
spections; instead  of  once  a  day,  5  days 
a  week,  at  intervals  of  not  less  than  12 
hours  between  inspections.  (5§  73.93(j) 
AM;  73.265(h)  FM;  73.565(h)  Ed.  FM.) 

(1)  When  the  Commission  adopted  its 
present  five-day-per-w^eek  inspection 
and  related  logging  reouirement  in  Doc- 
ket 14661  (1963),  it  stated:  "•  *  •  we 
•  *  *  intend  •  •  •  simoly  to  insist 
that  more  time  and  attention  to  be  paid 
to  the  technical  details  of  station  oper- 
ation. As  a  first  step  in  this  direction,  we 
will  require  a  radiotelephone  first-class 
operator,  in  effect,  to  certify  that  the 
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operation  is  in  accordance  with  the  Com- 
mission's rules  and  the  station  authoriza- 
tions or  the  extent  to  which  compUance 
is  not  attained." 

The  important  consideration  is  that 
stations  must  operate  in  conformince 
with  the  Commission's  rules  and  the  sta- 
tion authorizations.  The  action  we  are 
taking  herein  in  no  way  relieves  the  li- 
censee of  this  responsibility. 

Recognizing  this,  and  also  recognizing 
that  the  present  requirement  imposes 
considerable  hardship  on  a  large  num- 
ber of  stations  with  little  commensurate 
improvement  in  radio  service,  we  find 
that  formal  certification  of  conformance 
on  a  weekly  basis  is  adequate. 

(c)  A  new  provision  is  made  that  the 
operating  log  and  the  maintenance  log 
may  be  kept  individually,  on  the  same 
sheet  in  one  common  log.  at  the  option 
of  the  licensee  (55  73.111  AM:  73.281 
FM:  73.581  Ed.  FM:  73.669  TV). 

<1»  A  number  of  licensees  have  urged 
that  we  permit  them  to  combine  the  op- 
erating log  and  maintenance  log  in  one 
technical  log.  Since  station  operation  is 
not  affected  by  such  action,  we  will  per- 
mit use  of  a  common  log.  with  certain 
conditions. 

(d)  Station  identification  of  broad- 
cast stations  is  to  be  made  at  the  be- 
ginning and  ending  of  operation  and, 
hourly,  as  close  to  the  hour  as  feasible, 
at  a  natural  break  in  program  offerings; 
instead  of  within  2  minutes  of  the  hour 
for  TV  and  within  2  minutes  of  the  hour 
and  half  hour  for  AM  and  FM  stations 
(§  73.1201(a) ). 

This  relaxation  obviates  the  need  for 
paragraphs  (d).  (e) ,  and  (f)  on  "Pro- 
gram interruption."  "Deferred  station 
identification.'  and  "Equipment  per- 
formance measurements."  concerning 
identifications  outside  the  2-minute  pro- 
vision. The  paragraphs  are  deleted. 

(1)  Requirement  for  more  frequent 
identification  of  AM's  and  FM's  is  un- 
necessary. Identification  at  a  natural 
break  in  programing  is  a  simplification 
and  restatement  of  the  present  2-minute 
provision  and  its  allowable  variations. 

(e)  Rebroadcasting  the  program  of 
another  broadcast  station  will  only  re- 
quire consent  of  the  originating  station, 
not  authority  of  the  Commission  as  now 
provided  in  certain  situations  (e.g.,  TV 
rebroadcasts  of  FM)  or  notification  of 
consent  to  the  Commission  as  now  pro- 
vided in  all  situations  <  except  emergency 
broadcast  system  operations  > .  Copies  of 
the  written  consent  are  to  be  kept  at  the 
rebroadcasting  station  and  made  avail- 
able to  the  Commission  utx)n  request. 
Provisions  on  rebroadcast  of  signals  from 
nonbroadcast  stations  (eg.  Naval  Ob- 
servatory time>  are  codified  from  FCC 
public  notices  and  clarified.  The  sep- 
arate rules  on  rebroadcast  for  AM,  FM. 
Ed.  FM  and  TV  are  deleted.  One  new 
rule,  73,1207,  is  added  to  Subpart  H, 
"Rules  Applicable  in  Common  to  Broad- 
cast Stations."  '55  73.121  ib),  (b>,  (c), 
(d>.  AM:  73.291  (a),  (b).  <c).  (d).  FM; 
73591  (a),  (b),  (c).  Fd  FM;  73.655  (a). 
(b>,   (c).  TV.)    (5  73.1207.) 
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a)  Our  administrative  experience  is 
that  notifications  of  consent  and  appli- 
cations for  rebroadcast  authority  serve 
no  useful  purpose.  Consent  of  the  origi- 
nating station  is  crucial,  and.  once  ob- 
tained, the  rebroadcasting  station  has 
met  the  statutory  requirement  (sec.  315 
of  the  Communications  Act  > .  Authority 
of  the  Commission  is  still  required  for 
rebroadcast  of  point-to-point  messages 
of  government  and  privately  owned  non- 
broadcast  stations. 

(f)  The  "Mechanical  Reproduction" 
rule  is  retitled  "Broadcast  of  Taped 
Filmed  or  Recorded  Material"  The  rule 
is  simplified  to  provide  merely  against 
misleading  the  public.  Taped,  filmed,  or 
recorded  material  la)  in  which  time  is  of 
special  significance,  or  (b)  by  which  an 
affirmative  attempt  is  made  to  create  the 
impression  that  it  is  occurring  simulta- 
neously with  the  broadcast,  shall  be  iden- 
tified at  the  beginning  as  taped,  filmed, 
or  recorded.  The  rule  does  not  apply  to 
taped,  filmed,  or  recorded  announce- 
ments which  are  of  a  commercial,  pro- 
motional, or  public  service  nature.  The 
dailv  announcement  by  a  station  that 
some  of  its  network  programs  were  taped 
for  later  broadcast  is  no  longer  required. 
The  Separate  rules  for  AM,  FM.  Ed.  FM 
and  TV  are  deleted.  One  rule.  73  1208, 
is  added  to  Subpart  H,  "Rules  Appli- 
cable in  Common  to  Broadcast  Stations." 
(S5  73.118  la).  <b).  (c)  AM:  73.288  (a), 
(b).  (c)  FM;  73.588  (a»,  (b).  (O  Ed.  FM; 
73635  (a),  (b),  (c>   TV.)    (§73.1208.) 

( 1  >  The  state  of  the  art  of  "recording" 
in  broadcasting-telecasting  is  highly  ad- 
vanced technicallv  in  audio  taping,  video 
taoing.  filming,  and  recordings  of  vocal- 
instrumental  material.  Virtually  all  TV 
today,  with  the  exception  of  newscasts, 
and  on-the-spot  coverage  of  special 
events  dike  conventions)  and  sports  is 
"recorded."  Recording  is  the  vital  base 
in  the  program  fare  of  radio.  This  rule 
is  rewritten  to  recognize  these  modem 
uses,  but  with  the  intent  to  protect  the 
viewer /listener  from  being  misled  by  any 
deliberate  misuse  of  recordings,  taping, 
or  filming. 

(g)  Copies  of  contracts  specified  in 
5  1.613  as  to  time  brokers,  sub- 
sidiary commvmications  authorization 
operations,  and  time  sales  over  4  hours 
daily  to  same  sponsor,  are  to  be  kept  at 
the  station  instead  of  being  filed  with 
the  Commission.  They  shall  be  made 
available  for  inspection  upon  request. 
(5  1.613  (a),  (b),  (c).  (d),  (e),  (f ) ;  SCA 
5  73.295.) 

( 1)  To  reduce  the  administrative  detail 
of  the  Commission,  and  at  the  same  time 
relieve  the  licensee  of  unnecessary  filing 
burdens,  this  rule  is  rewritten  to  exclude 
from  filing  requirements  certain  con- 
tracts which  offer  no  real  suoport  in 
carrying  out  the  operational  duties  of 
any  divisions  of  the  Commission.  They 
are  part  of  the  FCC  public  files,  but  re- 
quests to  review  them  by  outside  parties 
have  been  virtually  nil.  The  need  to  have 
them  in  the  FCC  files  seems  nonexistent. 

6.  We  believe  that  these  changes  will 
provide  substantial  relief  from  urmeces- 
sary  operating  burdens  on  both  the  Com- 


mission and  the  licensee.  The  relief 
should  result  in  a  better  serving  of  the 
public  interest.  The  changes  are  a  be- 
ginning. It  is  possible  that  some  can  be 
relaxed  further.  Meter  readings  are  an 
example.  Pointing  to  proven  reliability  of 
present-day  equipment,  many  licensees 
contend  that  two  or  three  times  a  day  are 
adequate.  Further  consideration  will  be 
given  to  this  in  our  examination  of  ^asic 
engineering  matters.  We  specified  three 
hours  as  the  most  we  believe  necessary 
and  a  safe  basis  upon  which  to  give  im- 
mediate relief. 

7.  This  order  is  but^v>  initial  action  in 
our  overall  proceeding.  As  our  reregula- 
tion  study  continues,  we  anticipate  ad- 
dition-'1  orders  for  relaxations  and  dele- 
tions. We  expect  to  issue  shortly  notices 
of  inquiry  and  notices  of  proposed  rule 
making  looking  into  the  fundamental 
aspects  of  broadcasting  and  our  regula- 
tion of  broadcasting. 

8.  Amendments  hereby  adopted  are 
editorial  revisions,  and  deletions  and  re- 
laxations of  existing  rixle  provisions 
which  we  consider  no  longer  necessary. 
We  believe  that  thev  will  inure  to  the 
benefit  of  many  and  to  the  detriment  of 
none:  and  that  they  will  better  serve  the 
public  interest.  Therefore,  prior  notice  of 
rule  making  and  public  procedure  there- 
on are  unnecessary,  pursuant  to  the  Ad- 
ministrative Procedure  and  Judicial  Re- 
view provisions  of  5  U.S.C.  553(b)  (3)  (B) . 

9.  Therefore,  it  is  ordered.  That,  pur- 
suant to  sections  4(i)  and  303  (.1).  and 
<r)  of  the  Communications  Act  of  1934, 
as  amended.  Parts  1  and  7?  of  the  Com- 
mission's rules  and  regulations  are 
amended  as  set  forth  below,  effective 
December  15,  1972. 

(Sees.  4,  303,  48  Stat,  as  amended.  1066. 
1082;  47  use.  154,303) 

Adopted:  November  1,  1972. 
Released:   November  2,  1972. 
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Federal    CoMMtmiCATiONS 

Commission,' 
Ben  F.  Waple, 

Secretary. 


1.  Section  1.613  is  amended  bv  revising 
paragraph  (d),  placing  paragraphs  (O. 
(d)  as  revised,  and  (e)  in  a  new  para- 
graph (d),  and  redesignating  paragraph 
(f)  (1),  (2)  as  (o   (1).  (2). 

Section  1.613  (O  and  (d)  are  amended 
to  read  as  follows : 

§1.613      Filing  of  contracts. 

•  •  •  •  • 

(c>  Contracts  relating  to  personnel. 
( 1 )  The  following  contracts,  agreements, 
or  understandings  shall  be  filed:  Man- 
agement consultant  agreements  with  in- 
dependent contractors:  contracts  relat- 
ing to  the  utilization  in  a  management 
capacity  of  any  person  other  than  an 
officer,  director,  or  regular  employee  of 
the  licensee  or  permittee  station,  man- 
agement contracts  with  anv  persons, 
whether  or  not  officers,  directors,  or 
regular   employees,    which   provide   for 


'  Oommlssloners  H.  Rex  Lee  and  Hooks  ab- 
sent. 
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both  a  percentage  of  profits  and  a  shar- 
ing in  losses:  or  any  similar  agreements. 

(2)  The  following  contracts,  agree- 
ments, or  understandings  need  not  be 
filed:  agreements  with  persons  regular- 
ly employed  as  general  or  station  man- 
agers or  salesmen:  contracts  with  pro- 
gram managers  or  program  personnel; 
contracts  with  chief  engineers  or  other 
engineering  personnel  except  those  con- 
tracts required  to  be  filed  under  the  pro- 
visions of  55  73.93(c).  73.265(c),  and 
73.5651,0)  of  this  chapter:  contracts  with 
attorneys,  accountajits,  or  consulting  ra- 
dio engineers:  contracts  with  perform- 
ers; contracts  with  station  representa- 
tives: contracts  with  labor  unions:  or 
any  similar  agreements. 

(d)  The  following  contracts,  agree- 
ments, or  understandings  need  not  be 
filed,  but  shall  be  kept  at  the  station  and 
made  available  for  inspection  upon  re- 
quest: Contracts  relating  to  the  sale  of 
broadcast  time  to  "time  brokers"  for  re- 
sale: Subchannel  leasing  agreements  for 
Subsidiary  Communications  Authoriza- 
tion operation:  time  sales  contracts  with 
the  same  sponsor  for  more  than  4  or  more 
hours  per  day.  except  where  the  length  of 
the  events  (such  as  athletic  contests, 
musical  programs,  and  special  events) 
broadcast  pursuant  to  the  contract  is  not 
under  control  of  the  station. 

2.  Section  73.67(a)(5)  Is  amended  to 
read  as  follows : 

§  73.67      Remote  control  operation. 

(a)   •  •  • 

(5)  The  indications  at  the  remote  con- 
trol point  of  the  antenna  current  meter, 
or,  for  directional  Eintennas,  the  common 
point  current  meter  and  remote  base  cur- 
rent meters,  shall  be  read  and  entered  in 
the  operating  log  every  3  hours. 

•  *  •  •  • 

3.  Section  73.93(j)  is  amended  to  read 
as  follows : 

§  73.93     Operator  requirements. 

•  •  •  •  • 

(j)  At  all  standard  broadcast  stations, 
a  complete  inspection  of  the  transmitting 
system  and  required  monitoring  equip- 
ment in  use,  shall  be  made  by  an  opera- 
tor holding  a  first  class  radiotelephone 
license  at  least  once  each  calendar  week. 
The  interval  between  successive  required 
inspections  shall  not  be  less  than  5  days. 
This  inspection  shall  include  such  tests, 
adjustments,  and  repairs  as  may  be  nec- 
essary to  insure  operation  in  conform- 
ance with  the  provisions  of  this  subpart 
and  the  current  station  authorization. 


4.  Section  73.111  is  amended  by  adding 
new  paragraph  (e) ,  to  read  as  follows: 

§73.111      General   recfuirements   relating 
to  logs. 

*  •  •  •  • 

(e)  The  operating  log  and  the  main- 
tenance log  may  be  kept  individually  on 
the  same  sheet  in  one  common  log,  at 
the  option  of  the  permittee  or  licensee. 

5.  Section  73.113(a)(3)  is  amended  to 
read  as  follows : 


§73.113      Operating  log. 

(a)    •   •   • 

(3)  An  entry  at  the  beginning  of  oper- 
ation in  each  mode  and  at  intervals  not 
exceeding  3  hours,  «f  the  following 
(actual  ratings  observed  prior  to  making 
any  adjustments  to  the  equipment  and, 
when  appropriate,  an  indication  of  cor- 
rections to  restore  parameters  to  normal 
operating  values)  : 

«  •  •  *  • 

§73.118      [Deleted] 

6.  Section  73.118  is  deleted. 
§73.121       [Deleted] 

7.  Section  73.121  is  deleted. 

8.  Section  73:265 (h)  is  amended  to 
read  as  follows : 

§  73.265      Operator  requirements. 

•  •  *  •  • 

(h)  At  all  FM  broadcast  stations,  a 
complete  inspection  of  the  transmitting 
system  and  required  monitoring  equip- 
ment in  use  shall  be  made  by  an  opera- 
tor holding  a  first  class  radiotelephone 
license  at  least  once  each  calendar  week. 
The  interval  between  successive  required 
inspections  shall  not  be  less  than  5  days. 
This  insijectioh  shsll  include  such  tests, 
adjustments,  and  repairs  as  may  be 
necessary  to  insure  operation  in  con- 
formance with  the  provisions  of  this  sub- 
part and  the  current  station  authoriza- 
tion. 

9.  Section  73.281  is  amended  by  add'.ng 
new  paragraph  (e) ,  to  read  as  follows: 

§  73.281      General   requirements   '-elating 
to  logs. 

«  •  •  •  • 

(e)  The  operating  log  and  the  mainte- 
nance lig  may  be  kept  individually  on  the 
same  sheet  in  one  common  log,  at  the 
option  of  the  permittee  or  licensee. 

10.  Section  73.283(a)(3)  is  amended 
to  read  as  follows: 

§  73.283      Operating  log. 

(a)  •  *  • 

(3)  An  entry  at  the  beginning  of  opera- 
tion and  at  intervals  not  exceeding  3 
hours,  of  the  following  (actual  readings 
observed  prior  to  making  any  adjust- 
ments to  the  equipment  and,  when  ap- 
propriate, an  indication  of  corrections  to 
restore  j?arameters  to  normal  operating 
values) : 


§  73.288      [Deleted] 

11.  Section  73.288  is  deleted. 
§73.291       [Deleted] 

12.  Section  73.291  is  deleted. 

13.  Section  73.295ic)  is  amended  to 
read  as  follows: 

§  73.295      Operation     under     Subsidiary 
Communications  .Authorizations. 

•  •  •  •  * 

(c)  In  all  arrangements  entered  into 
with  outside  parties  affecting  SCA  opera- 
tion, the  licensee  or  permittee  must  re- 
tain control  over  all  material  trans- 
mitted over  the  station's  facilities,  with 


the  right  to  reject  any  material  which  it 
deems  inappropriate  or  undesirable.  Sub- 
channel leasing  agreements  shall  be  re- 
duced to  writing,  kept  at  the  station,  and 
made  available  for  inspection  upon 
request. 

•  •  •  •  • 

14.  Section  73.565(h)  is  amended  to 
read  as  follows : 

§  73.565     Operator  requirements. 

•  •  *  •  • 

(h)  At  ^J*4ioncommercial  educational 
FM  broa<Kast  stations,  a  complete  in- 
spection ol  the  transmitting  system  and 
required  n^onitorlng  equipment  in  use 
shall  be  made  by  an  operator  holding  a 
first  class  radiotelephone  license  at  least 
once  each  calendar  week.  The  interval 
between  successive  required  inspections 
shall  not  be  less  than  5  days.  This  in- 
spection shall  include  such  tests,  adjust- 
ments, and  repairs  as  may  be  necessary 
to  insure  operation  in  conformance  with 
the  provisions  of  this  subpart  and  the 
current  station  authorization:  Provided, 
That  if  the  transmitter  power  output  is 
in  excess  of  10  watts,  but  not  greater  than 
1  kilowatt,  an  operator  holding  a  second 
class  radiotelephone  license  may  perform 
the  required  inspection:  Provided,  fur- 
ther. That  if  the  transmitter  power  out- 
put is  10  watts  or  less,  no  such  weekly 
inspection  need  be  made,  although  this 
shall  in  no  way  relieve  such  stations  from 
the  duty  to  operate  in  conformance  with 
the  provisions  of  this  subpart  and  the 
current  station  authorization. 

15.  Section  73.581  is  amended  by  adding 
new  paragraph  (e) ,  to  read  as  follows: 

§  73.381      General   requirements   relating 
to  logs. 

•  •  •  •  • 

(e)  The  operating  log  and  the  m-'inte- 
nance  log  may  be  kept  individuallv  on 
the  same  sheet  in  one  common  log,  at  the 
option  of  the  permittee  or  licensee. 

16.  Section  73.583(a)  (3)  is  amended  to 
read  as  fellows : 

§  73.583     Operating  log. 

(a)    •   •   * 

(3)  For  each  station  licensed  for  trans- 
mitter output  above  10  watts,  an  entry, 
at  the  begirming  of  operrtion  and  at  in- 
tervals not  exceeding  3  hours,  of  the  fol- 
lowing (actual  readings  observed  prior 
to  making  any  adjustments  to  the  equip- 
ment, and  when  appropriate,  an  indica- 
tion of  corrections  made  to  restore  pa- 
rameters to  normal  operating  values) : 

•  *  •  •  * 
§  73.588      [Deleted] 

17.  Section  73.588  is  deleted. 
§73.591      [Deleted] 

18.  Section  73.591  is  deleted. 
§  73.653      [Deleted] 

19.  Section  73.653  is  deleted. 
§  73.655      [Deleted] 

20.  Section  73.655  is  deleted. 

21.  Section  73.669  is  amended  by  add- 
ing new  paragraph  (e).  as  follows: 
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§  73.669     General  requirements  relating 
to  lof(s. 

•  *  «  *  • 

<e)  The  operating  log  and  the  mainte- 
nance log  may  be  kept  individually  on 
the  same  sheet  in  one  common  log,  at  the 
option  of  the  permittee  or  licensee. 

22.  Section  73.671(a)  (3)  is  amended  to 
read  as  follows : 

§73.671       Operalinp  loR. 

(a)   *  •  * 

(3)  An  entry  at  the  beginning  of  op- 
eration and  at  intervals  not  exceeding  3 
hours,  of  the  following  (actual  readings 
observed  prior  to  making  any  adjust- 
ments to  the  equipment,  and,  when  ap- 
propriate, an  indication  of  corrections  to 
restore  parameters  to  normal  operating 
values) : 

•  •  •  •  * 

23.  Section  73.676(f)  (3)  is  amended  to 
read  as  follows : 

§  73.676      Remote  ronlrol  operation. 

(f)    •    •    • 

(3)  The  required  test  signals  shall  be 
observed  immediately  after  commence- 
ment of  operation,  and  thereafter  at 
intervals  not  exceeding  3  hours.  More 
frequent  observations  shall  be  made 
as  necessary  to  insure  proper  perform- 
ance of  the  transmitter  and  associated 
equipment. 

24.  Section  73.1201<a)  is  amended  and 
paragraphs  (d),  «e),  and  (f)  are  de- 
leted, to  read  as  follows: 

§  73.1201       Station  identifiration. 

(a»  When  regularly  required.  Broad- 
cast station  identification  annouijce- 
ments  shall  be  made:  il)  At  the  begin- 
ning and  ending  of  each  tlpie  of  opera- 
tion, and  <2)  hourly,  as  close  to  the  horn- 
as  feasible,  at  a  natural  break  in  program 
offerings.  Television  broadcast  stations 
may  make  these  announcements  visually 
or  aurally. 

•  •  *  •  • 

25.  New  5  73.1207  is  added,  to  read  as 
follows : 

§  73.1207      RebroadraM. 

(a)  The  term  "rebroadcast"  means  re- 
ception by  radio  of  the  programs  of  a 
radio  station,  and  the  simultaneous  or 
subsequent  retransmLssion  of  such  pro- 
grams by  a  broadcast  station. 

Note  1 :  As  used  In  5  73.1207  "program"  In- 
cludes any  complete  program  or  part  thereof. 

Note  2:  The  transmission  of  a  program 
from  tto  point  of  origin  to  a  broadcast  .station 
entirely  by  common  carrier  facilities,  whether 
by  wire  line  or  radio.  Is  not  considered  a  re- 
broadcast . 

(b>  No  broadcasting  station  shall  re- 
broadcast  the  program,  or  any  part  there- 
of, of  another  broadcasting  station  with- 
out the  express  authority  of  the  orig- 
inating station.  A  copy  of  the  written 
consent,  of  the  licensee  originating  the 
program  shall  be  kept  by  the  licensee  of 
the  station  rebroadcasting  such  program 


and  shall  be  made  available  to  the  Com- 
mission upon  request.  Stations  originat- 
ing emergency  communications  under 
§  73.971(b).  which  provides  unrestricted 
AM/FM/TV  rebroadcast  privileges  for 
stations  utilizing  the  facilities,  systems, 
and  procedures  of  a  Detailed  State  EBS 
Operational  Plan,  shall  be  deemed  to 
have  conferred  rebroadcast  authority  on 
other  participating  stations.  The  broad- 
casting of  a  program  relayed  by  a  remote 
pickup  broadcast  station  <  S  74.401  of  this 
chapter)  is  not  considered  a  rebroadcast. 
(c)  The  rebroadcast  of  time  signals 
originated  by  the  Naval  Observatory  and 
the  National  Bureau  of  Standards  is  per- 
mitted without  further  Commission  au- 
thorization under  the  conditions  set  forth 
in  Note  1  to  this  paragraph.  The  rebroad- 
cast of  National  Weather  Service  (NWS) 
transmissions  is  permitted  without  fur- 
ther Commission  authorization  under  the 
conditions  set  forth  in  Note  2  to  this  par- 
agraph. Programs  originated  by  the  Voice 
of  America  (VOA)  and  the  American 
Forces  Radio  and  Television  Service 
(AFRTS)  cannot,  in  general,  be  cleared 
for  domestic  rebroadcast,  and  may  there- 
fore be  rebroadcast  only  by  special  ar- 
rangement among  the  parties  con- 
cerned. Except  as  otherwise  provided 
by  international  agreement,  programs 
originated  by  foreign  stations  may  be 
rebroadcast  without  the  consent  of  the 
originating  station.  In  the  case  of  re- 
transmissions of  subcarrier  background 
music  and  other  FM  multiplex  subscrip- 
tion services,  permission  must  first  be 
obtained  from  the  originating  station. 
The  retransmission  of  point-to-point 
messages  originated  by  government  and 
privately  owned  nonbroadcast  stations 
must  be  authorized  by  the  Commission 
prior  to  retransmission ;  requests  for  such 
authority  may  be  submitted  informally 
(by  letter),  accompanied  by  the  written 
consent  of  the  originating  station. 

Note  1:  (a)  Naval  Observatory  Time  Sig- 
nals. (1)  The  time  signal  rebroadcast  must 
be  obtained  by  direct  radio  reception  from 
a  naval  radio  station. 

(2)  Announcement  of  the  time  signal  must 
be  made  without  reference  to  any  commer- 
cial activity. 

(3)  Identification  of  the  Naval  Observatory 
as  the  source  of  the  time  signal  must  be 
made  by  an  announcement,  substantially  as 
follows:   "With  the  signal,  the  time  will  be 

courtesty   of   the   U.S.   Naval 

Observatory." 

Schedules  of  time  signal  broadcasts  may 
be  obtained  iipon  request  from  the  Super- 
intendent, U.S.  Naval  Observatory,  Wash- 
ington, DC.  20390. 

(b)  National  Bureau  of  Standards  Time 
Signals.  ( 1 )  Time  signals  for  rebroadcast 
must  be  obtained  by  direct  radio  reception 
from  an  NBS  station. 

(2)  Use  of  receiving  and  rebroadcasting 
equipment  must  not  delay  the  signals  by 
more   than  0.05  seconds. 

(3)  Signals  must  be  rebroadcast  live,  not 
from  tape  or  other  recording. 

(4)  Voice  or  cfde  announceme-^ts  of  the 
call  letters  of  NBS  stations  are  not  to  be 
rebroadcast. 

(5)  Identification  of  the  origin  of  the  serv- 
ice and  the  source  of  the  signals  must  be 
made  by  an  announcement  substantially  as 


follows:  "At  the  tone,  11  hours  25  minutes 
Greenwich  mean  time.  This  Is  a  rebroadcast 
cf  a  continuous  service  furnished  by  the  Na- 
tional Bureau  of  Standards.  Time  and  Fre- 
quency Division,  Boulder,  Colo."  No  com- 
mercial sponsorship  of  this  announcement  Is 
permitted  and  none  may  be  Implied. 

(6)  Notice  of  use  of  NBS  time  signals  for 
rebroadcast  should  be  forwarded  semian- 
nually to  Frequency-Time  Broadcast  Serv- 
ices, Time  and  Frequency  Division.  National 
Bureau  of  Standards,  Boulder   C^lo.  80302. 

(7)  In  the  rebroadcasting  of  NBS  time  sig- 
nals, announcements  will  not  state  that  they 
are  standard  frequency  transmissions.  Voice 
announcements  of  O.m.t.  are  given  In  voice 
every  minute.  Each  minute,  except  the  first 
of  the  hour,  begins  with  a  0.8-second  long 
tone  of  1000  Hz  at  WWV  and  1200  Hz  tone  at 
WWVH.  Tlie  first  minute  of  every  hour  be- 
gins with  an  0.8-seccond  long  tone  of  1500 
Hz  at  both  stations.  This  tone  Is  followed  by 
a  3-second  pause,  then  the  announcement, 
"National  Bureau  of  Standards  Time."  This  Is 
followed  by  another  3-second  pause  before 
station  identification.  This  arrangement  al- 
lows broadcast  stations  sufficient  time  to 
retransmit  the  hour  time  tone  and  the  words 
"National  Bureau  of  Standards  Time"  either 
by  manual  or  automatic  switching. 

(8)  Time  signals  or  scales  made  up  from 
Integration  of  standard  frequency  signals 
broadcast  from  NBS  stations  may  not  be 
designated  as  national  standard  scales  of 
time  or  attributed  to  the  NBS  as  originator. 
For  example.  If  a  broadcasting  station  trans- 
mits time  signals  obtained  from  a  studio 
clock  which  perlodlcallv  calibrated  aealnst 
the  NBS  time  signaU  from  WWV  or  WWVH, 
such  signals  may  not  be  annoimced  as  NBS 
standard  time  or  as  having  been  originated  by 
the  NBS. 

Schedules  of  time  signal  broadcasts  may  be 
'^)ita'ned  up-^n  reauest  from  Frequency- 
Time  Broadcast  Services  Section.  Time  and 
Propnpnrv  Division.  Nat'oial  Bureau  of 
Standards.  Boulder,  Colo.  80302. 

Note:  2:  (a)  Me-sage  must  be  rebroad- 
cast within  1  hour  of  receipt  from  the  Na- 
tional Weather  Service  (Weather  Bureau). 

(b)  If  advertisements  are  given  in  connec- 
tion with  a  weather  rebroadcast.  these  adver- 
tisements sball  not  dlrectlv  or  Indlrectlv  con- 
vey an  endorsement  by  the  Government  of 
the  products  or  services  so  advertised. 

(c)  Credit  must  be  given  to  indicate  that 
the  rebroadcast  messages  originate  with  the 
National  Weather  Service  (Weather  Bureau). 

26.  New  §  73,1208  is  added,  to  read  as 
follows : 

§  73.1208      Broadcast    of    Uped,    filmed, 
or  reeorded  material. 

( a )  Any  taped  filmed  or  recorded  pro- 
gram material  in  which  time  is  of  spe- 
cial significance,  or  by  which  an  affirma- 
tive attempt  is  made  to  create  the 
impression  that  it  is  occurring  simul- 
ttuieouslv  with  the  broadcast,  shall  be 
annoimced  at  the  beKiiming  as  taped, 
filmed  or  recorded.  The  language  of  the 
announcement  shall  be  clear  and  in  terms 
commonlv  understood  by  the  public.  For 
television  stations,  the  armouncement 
may  be  made  visually  or  aurally. 

(b)  Taped,  filmed,  or  recorded  an- 
nouncements which  are  of  a  commercial, 
promotional  or  public  service  nature  need 
not  be  identified  as  taped,  filmed  or 
recorded. 

(PR  Doc.72-19147  Piled  ll-7-7a;8:62  am] 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  TroflRc 
Safety  Administration,  Department 
of  Transportation 

(Docket  No.  72-25,  Notice  1 ) 

PART   571— FEDERAL    MOTOR 
VEHICLE  SAFETY  STANDARDS 

New   Pneumatic   Tires,   Tire   Selection, 
and  Rims  for  Passenger  Cars 

Correction 

In  F.R.  Doc.  72-17870  appearing  at 
page  22620  of  the  Issue  for  Friday,  Oc- 
tober 20,  1972.  in  Table  I-N,  the  entry 
under  "Tire  size  '  designation"  reading 
"65/70R10"  should  read  '165  70R10". 


PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Recodification;  Correction 

In  the  recodification  and  republication 
of  the  Federal  Motor  Vehicle  Safety 
Standards,  appearing  at  page  22902  of 
the  Federal  Register  of  December  2. 
1971,  three  lines  of  the  definition  for  "ve- 
hicle normal  load  on  the  tire,"  appearing 
in  §571.110  (Motor  Vehicle  Safety 
Standard  No.  110;  36  F.R.  22924)  were 
omitted.  The  correct  definition  reads  as 
follows : 

§  571.110      Standard  No.  110:  lire  «ele<-- 
tion  and  rim§. 

***** 

"Vehicle  normal  load  on  the  tire" 
means  that  load  on  an  individual  tire 
that  is  determined  by  distributing  to  each 
axle  its  share  of  the  curb  weight,  acces- 
sory weight,  and  normal  occupant  weight 
(distributed  in  accordance  with  Table  I) 
and  dividing  by  2. 


Issued  on  November  3,  1972. 

Charles  H.  Hartman, 
Acting  Administrator. 

(PR  Doc.72-19283  Filed  ll-7-72;8:51  am] 


(Docket  No.  70-12;  Notice  15 ( 

PART  574 — TIRE  IDENTIFICATION 
AND  RECORD  KEEPING 

Tire  Size  Codes 

The  purpose  of  this  amendment  to 
Part  574  of  Title  49,  Code  of  Federal 
Regulations,  is  to  provide  that  the  second 
group  of  symbols  within  the  tire  identi- 
fication number  shall,  in  the  case  of  new 
tires,  be  assigned  at  the  option  of  the 
manufacturer  rather  than  conforming 
to  the  tire  size  code  presently  found  in 
Table  I  of  the  regulation. 

Under  the  present  system,  even  if  the 
presently  unassigned  symbols  "O"  and 
"R"  are  used,  a  maximum  of  900  tire  size 
codes  can  be  assigned.  Due  to  the  many 
new  tire  sizes  being  introduced,  it  is 
necessary  to  change  the  system  to  allow 
more  flexibility.  Therefore,  Table  I  is 


herewith  deleted,  new  tire  manufac- 
turers are  allowed  to  assign  their  own 
two-digit  code  for  the  tire  size,  and  re- 
treaders  are  allowed  to  use  either  a  self- 
assigned  matrix  code  or  a  self-assigned 
tire  size  code.  Each  new  tire  manufac- 
turer will  still  be  required  to  use  a  two- 
symbol  size  code  and  to  maintain  a  rec- 
ord of  the  coding  system  used,  which 
shall  be  provided  to  the  National  High- 
way Traffic  Safety  Administration  upon 
written  request.  It  is  recommended  but 
not  required  that  manufacturers  use  the 
code  sizes  previously  assigned  by  this 
agency  for  active  sizes,  and  reuse  the 
codes  for  obsolete  sizes  when  additional 
size  codes  are  needed. 

A  notice  of  proposed  rale  making 
on  this  subject  was  published  on 
June  16,  1972  (37  F.R.  11979».  The  com- 
ments received  in  response  to  the  notice 
have  been  considered  in  the  issuance  of 
this  final  rule.  The  rule  is  issued  as  it 
appeared  in  the  proposal  including  the 
letter  "T"  inadvertently  omitted  from 
the  proposal. 

Three  of  the  tire  manufacturers  who 
commented  favored  the  proposed  change, 
and  the  National  Tire  Dealers  and  Re- 
treaders  Association,  the  Japan  Automo- 
bile Manufacturers  Association  and  the 
European  Tyre  and  Rim  Technical  Orga- 
nisation commented  without  objection  to 
the  proposed  change. 

Bandag,  Inc.,  a  retreader  of  tires,  ob- 
jected to  the  proposed  change  on  the 
grounds  that  allowing  tire  manufacturers 
to  assign  their  own  tire  size  code  would 
remove  one  of  the  methods  a  retreader 
has  to  determine  the  tire  size  of  a  cas- 
ing to  be  retreaded. 

Mercedes-Benz  of  North  America  and 
Volkswagen  of  America  did  not  favor 
the  change  because  of  the  pos.«ibility  of 
confusion  for  the  vehicle  manufacturer 
that  equips  its  vehicle  with  several  manu- 
facturers' tires. 

The  principal  objection  raised  by  Ban- 
dag should  be  considerably  alleviated  by 
an  amendment  to  Standard  No.  109  (36 
F.R.  24824)  under  consideration,  which 
would  require  tire  manufacturers  to 
place  the  actual  tire  size,  as  well  as  other 
pertinent  information,  between  the  sec- 
tion width  and  the  bead  of  the  tire  so 
that  the  information  will  be  less  sus- 
ceptible to  obliteration  during  use  or  re- 
moval during  the  retreading  process. 

With  respect  to  the  comment  b^'  Mer- 
cedes-Benz of  Nrrth  America  and  Volks- 
wagen of  America,  it  was  concluded  that 
because  the  existing  system  does  not  pro- 
vide enough  svmbols  to  me°t  the  antic- 
ipated introduction  of  new  tire  sizes,  the 
proposed  change  is  necessary  M°rcedes' 
recommendation  that  "G",  "Q",  "S",  and 
"Z"  be  added  or  that  a  three-digit  size 
code  be  used  was  rejected,  because  the 
addition'^  1  symbols  suggested  are  difficult 
to  apply  to  the  tire,  pnd  the  addition  of 
a  third  symbol  would,  according  to  the 
tire  manufacturers,  be  impractical  and 
ineCScient. 

A  list  of  the  tire  size  codes  assigned 
up  to  this  time  is  published  in  the  general 
notice  section  of  this  issue  of  the  Fed- 
eral   Register    (37    F.R.    23742).    The 


NHTSA  urges  tire  manufacturers  to  use 
these  existing  codes  for  time  sizes  pres- 
ently being  produced  and  to  work  within 
their  tire  and  rim  associations  to  make 
code  assignments  for  new  tire  sizes  on  an 
industry-wide  basis  and  reuse  obsolete 
size  codes  wherever  possible.  In  this  way 
the  usefulness  of  the  tire  size  code  to 
the  vehicle  manufacturer  will  be 
maintained. 

In  consideration  of  the  foregoing,  in 
Part  574  of  Title  49.  Code  of  Federal 
Regulations,  Table  I  is  deleted  and 
§  574.5  is  amended  to  read  as  set  forth 
below. 

§  574.5     Tire  identifiration  requirements. 

Each  tire  manufacturer  shall  conspic- 
uously label  on  one  sidewall  of  each  tire 
he  manufactures,  except  tires  manufac- 
tured exclusively  for  mileage-contract 
purchasers,  by  permanently  molding  into 
or  onto  the  sidewall,  in  the  manner  and 
location  specified  in  Figure  1,  a  tire  iden- 
tification number  containing  the  infor- 
mation set  forth  in  paragraphs  (a) 
through  (d)  of  this  section.  Each  tire 
retreader,  except  tire  retreaders  who  re- 
tread tires  for  their  own  use,  shall  con- 
spicuously label  one  sidewall  of  each  tire 
he  retreads  by  permanently  molding  or 
branding  into  or  onto  the  sidewall,  in  the 
manner  and  location  specified  in  Figure 
2,  a  tire  identification  niiRjber  contain- 
ing the  information  set  forth  in  para- 
graphs (a)  through  (d)  of  this  section. 
In  addition,  the  DOT  symbol  required  by 
Federal  Motor  Vehicle  Safety  Standards 
shall  be  located  as  shown  in  Figures  1 
and  2.  The  DOT  symbol  shall  not  appear 
on  tires  to  which  no  Federal  Motor  Ve- 
hicle Safety  Standard  is  applicable.  The 
symbols  to  be  used  in  the  tire  identifica- 
tion number  for  tire  manufacturers  and 
retreaders  are  "A,  B,  C,  D.  E,  F,  H,  J,  K, 
L,  M.  N,  P,  R,  T,  U,  V,  W,  X,  Y,  1,  2,  3, 
4,  5,  6,  7.  8,  9,  0."  Tires  manufactured  or 
retreaded  exclusively  for  mileage-con- 
tract purchasers  are  not  required  to  con- 
tain the  tire  identification  number  if  the 
tire  contains  the  phraise  "for  mileage 
contract  use  only"  permanently  molded 
into  or  onto  the  tire  sidewall  in  lettering 
at  least  one-quarter  inch  high. 

'a)  Second  grouping.  For  n°w  tires, 
the  second  group,  of  no  more  than  two 
svmbols,  shall  be  used  to  identify  the  tire 
size.  For  retreaded  tires,  the  second 
group,  of  no  more  than  two  symbols, 
shall  identify  the  retread  matrix  in 
which  the  tire  was  processed  or  a  tire 
size  code  if  a  matrix  was  not  used  to 
process  the  retreaded  tire.  Each  new-tire 
manufacturer  and  retreader  shall  main- 
tain a  record  of  each  svmbol  used,  with 
the  corresponding  matrix  or  tire  size  and 
shall  provide  such  record  to  the  NHTSA 
upon  written  request. 

*■*••• 

Effective  date:  November  8,  1972. 

Because  this  amendment  relieves  a  re- 
striction, and  because  of  the  immediate 
need  for  the  introduction  of  new-tire  size 
codes,  it  is  found  for  gcxxl  cause  shown 
that  an  effective  date  less  than  30  days 
from  the  date  of  issuance  is  in  the  pubUc 
interest. 
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Issued  under  the  authority  of  sections 
103.  112.  113.  119.  and  201  of  the  National 
TraflBc  and  Motor  Vehicle  Safety  Act.  15 
U.S.C.  1392.  1401.  1402.  1407,  and  1421, 
and  the  delegation  of  authority  at  49 
CFR  1.51. 

Issued  on  October  31, 1972. 

Charles  H.  Hartman. 
Acting  Administrator. 

(PR  Doc,72-19010  Filed   11-7-72:8:45  am) 


Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER   A— GENERAL   RULES  AND 
REGULATIONS 

PART   1033— CAR  SERVICE 

ISO    1112.  Amdt.  1| 

Railroad   Operating   Regulqtions  for 
Freight   Car   Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C..  on  the 
2d  day  of  November  1972. 


RULES  AND   REGULATIONS 

Upon  further  consideration  of  Service 
Order  No.  1112  (37  F.R.  21153).  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  Service  Order  No. 
1112  be,  and  it  is  hereby,  amended  by 
adding  the  following  subdivision  (xiv)  to 
paragraph  la),  subparagraph  (1) : 

§  1033.1 112      Service  Order  No.  1 1 12. 

(a»  Railroad  operating  regulations  for 
freight  car  movement — (1>  Applica- 
tion. •  •   • 

(xiv)  Exception.  To  alleviate  hard- 
ships or  inequities,  exceptions  to  this  or- 
der may  be  authorized  to  the  carrier  by 
the  Railroad  Service  Board,  Interstate 
Commerce  Commission.  Washington. 
D.C.  Requests  for  such  exceptions  may 
be  made  only  by  carriers  and  shall  be 
sent  to  W.  H.  Van  Slyke.  Chairman,  Car 
Service  Division,  Association  of  American 
Railroads,  Washington.  DC,  for  record- 
ing and  submission  to  the  Railroad  Serv- 
ice Board.  Interstate  Commerce  Com- 
mission, for  consideration. 


Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 6.  1972. 

(Sees.  1,  12.  15,  and  17(2»,  24  Stat.  379,  383. 
384,  a-s  amended;  49  U.S.C.  1.  12.  15,  and  17 
(2)  Interprets  or  applies  sees.  1(10-17),  15 
14),  and  17(2).  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com-= 
mission  at  Washington.  D.C.  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEALl  ROBERI   L.  OSWALD, 

Secretary. 
|FR  Doc.72-19172  Filed  11-7-72:8:53  am) 


X. 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 
Conservation   Service 

I  7  CFR  Part  752  1 

[Amdt.  1] 

WATER   BANK   PROGRAM 
Notice  of  Proposed  Rule  Making        ^^^2.4     CeoKraphical  applicability. 


of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the  Di- 
rector during  regular  business  hours 
(8:15a.m. to4:45  p.m.). 

The  proposed  amendment  is  as  fol- 
lows: 

1.  Section  752.4  is  amended  to  read  as 
follows: 


Notice  is  hereby  given  of  a  proposal  to 
amend  the  regulations  governing  the 
Water  Bank  Program  as  authorized  by 
the  Water  Bank  Act,  84  Stat.  1468,  16 
U.S.C.  1301. 

The  proposed  amendment  includes  the 
following : 

(a)  Revision  of  §  752.4  to  provide  that 
the  program  will  be  applicable  in  the 
States  and  counties  designated  by  the 
Deputy  Administrator. 

(b)  Revision  of  §  752.5  to  provide  that 
a  farm  to  be  eligible  for  participation  in 
the  program  must  not  currently  have  a 
Water  Bank  Program  agreement. 

(c)  Revision  of  §  752.6  to  add  a  para- 
graph (c)  (5)  which  provides  that  tyi>e 
3,  4,  or  5  wetlands  that  are  common  to 
more  than  <pne  farm  are  ineligible  to  be 
placed  under  agreement  unless  that  por- 
tion of  a  wetland  area  common  to  more 
than  one  farm  which  is  located  on  the 
farm  which  controls  the  potential  out- 
let for  drainage  is  placed  under  agree- 
ment. After  an  agreement  has  been  ap- 
proved for  the  farm  controlling  the  out- 
let for  drainage,  an  agreement  may  be 
entered  into  with  any  other  farm  for 
other  portions  of  the  common  wetland 
area  provided  all  agreements  have  the 
same  beginning  date  as  the  farm  con- 
trolling the  outlet  for  drainage. 

■  (d)  Revision  of  §  752.7(e)  to  author- 
ize limited  grazing  of  the  designated 
acreage  if  such  a  management  practice  is 
called  for  in  the  conservation  plan. 

(e)  Revision  of  §  752.9  to  provide  that 
the  beginning  date  of  all  agreements 
shall  be  January  1  of  the  year  in  which 
the  agreement  is  approved  except  that 
agreements  approved  in  1972  m<iv  have  a 
beginning  date  of  January  1,  1973.  if  the 
county  committee  determines  that  the 
agreement  signers  will  be  unable  to  com- 
ply with  the  provisions  of  §  752.7  relating 
to  the  use  of  the  designated  acreage  dur- 
ing the  year  1972. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  the  proposed  changes  to  the 
Director,  Conservation  and  Land  Use 
Programs  Division,  Agricultural  Stabili- 
zation and  Conservation  Service,  U.S. 
Department  of  Agriculture,  R(X)m  3096, 
South,  Washington,  DC.  20250.  In  order 
to  be  sure  of  consideration,  all  submis- 
sions must  be  received  by  the  Director 
not  later  than  30  days  after  publication 


The  program  will  be  applicable  in 
States  and  counties  designated  by  the 
Deputy  Administrator. 

2.  Section  752.5  is  amended  to  read  as 
follows : 

§  752.5      Eligible  farm. 

A  farm  is  eligible  for  participation  in 
the  program  if  (a)  at  the  time  the  re- 
quest for  an  agreement  is  filed,  land  on 
the  farm  is  not  covered  by  a  Water  Bank 
Program  agreement,  (b)  the  farm  con- 
tains type  3,  4,  or  5  wetlands  which  are 
identified  in  a  conservation  plan  devel- 
oped in  cooperation  with  the  Soil  and 
Water  Conservation  District  in  which 
the  farm  is  located,  and  (c)  the  farm 
meets  the  other  requirements  specified  in 
this  part. 

3.  Section  752.6(c)  is  amended  by  add- 
ing a  new  subparagraph  (5)  to  read  as 
follows : 

§  752.6      Land  eligible  for  designation. 


(c)   •  •  • 

(5)  Type  3,  4,  or  5  wetlands  which  are 
common  to  more  than  one  farm  unless 
the  portion  of  a  wetland  area  common  to 
more  than  one  farm  which  is  located  on 
the  farm  which  controls  the  potential 
outlet  for  drainage  is  placed  under  agree- 
ment. After  an  agreement  has  been  ap- 
proved for  the  farm  controlling  the  out- 
let for  drainage,  an  agreement  may  be 
entered  into  with  any  or  all  other  farms 
for  other  portions  of  the  common  wet- 
land area  if  all  agreements  have  the  same 
beginning  date  as  the  farm  controlling 
the  outlet  for  drainage. 

4.  Section  752.7(e)  is  amended  to  read 
as  follows : 

§  752.7      Use  of  designated  acreage. 

•  •  •  •  • 

(e)  No  crop  shall  be  harvested  from 
the  designated  acreage  and  such  acreage 
shall  not  be  grazed  except  as  may  be 
called  for  in  the  conservation  plan  as 
provided  in  paragraph  (b)  of  this  sec- 
tion: Provided,  That  the  designated 
acreage  may  be  grazed  in  the  first  year 
of  the  agreement  period  prior  to  the  date 
the  agreement  is  approved. 

5.  Section  752.9(a)  is  amended  to  read 
as  follows: 


§  752.9      Agreement  period. 

ia»  The  agreement  period  shall  be  10 
ve.^rs.  The  agreement  shall  become  ef- 
fe-tive  on  January  1  of  the  year  in  which 
the  agreement  is  approved:  Provided, 
That  an  agreement  approved  in  1972 
shiU  become  effective  on  January  1. 
1973,  in  cases  where,  at  the  time  the 
agreement  is  approved,  the  county  com- 
mittee determines  thit  the  agreement 
signers  will  be  unable  to  complv  with  the 
provi-^ions  in  §  752.7  relating  to  the  use 
of  the  designated  acreage  during  the 
year  1972. 

•  •  •  •  • 

(Sec.   12,  84  Stat.   1471,   16  U.S.C.   1311) 

Signed  at  Washington.  D.C.  on  No- 
rember  1,  1972. 

Kenneth  E.  Prick, 
AdTvinistrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
(FR  Doc.72-19105  Piled  11-7-72:8:48  ami 


Packers  and   Stockyards 
Administration 

[  9  CFR  Part  201  ] 

PACKERS  AND  LIVE  POULTRY 
DEALERS   AND   HANDLERS 

Time  of  Payment  for  Live  Poultry 
Purchases 

Notice  is  hereby  given,  in  accordance 
with  the  Administrative  Procedure  Pro- 
visions of  5  U.S.C,  section  553,  that  pur- 
suant to  the  authority  conferred  by 
section  407(a)  of  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  '7  U.S.C. 
228(a)  K  the  Administrator  of  the  Pack- 
ers and  Stockyards  Administration  is 
considering  the  amendment  of  the  regu- 
lations under  the  Act  (9  CFR  Part  201) 
by  adding  a  new  I  201.111  pertaining  to 
packers,  live  poultry  dealers  and  handlers 
regarding  the  time  of  payment  for  live 
poultry  purchases. 

It  has  come  to  the  attention  of  the 
Department  that  persons  engaged  in  the 
business  of  purchasing  poultry  frequently 
withhold  payment  due  the  sellers  of 
poultry  for  undue  and  unr^isonable 
period  of  time.  A  large  percentage  of  old 
hens  (spent  fowl)  and  to  a  lesser  degree 
other  poultry  are  sold  outright  to  dealers 
and  processors  for  purooses  of  slaughter. 
These  pales  frequently  involve  large 
amounts.  A  recent  representative  study 
of  payment  practices  for  live  poultry  dis- 
closes that  in  some  inst-inces  payment  is 
not  made  for  periods  exceeding  30  days 
after  slaughter.  The  normal  accepted 
practice  is  to  pay  within  5  business  days 
after  slaughter. 

The  purpose  of  the  prooosed  regula- 
tion is  to  establish  a  uniform  rule  re- 
garding payment  for  live  poultry  pur- 
chased by  packers,  live  poultry  dealers 
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and  handlers  consistent  with  the  es- 
tablished custom  for  payment  of  live 
poultry  within  5  business  days  after 
slaughter.  The  propxjsed  regulation  re- 
quires that  if  the  parties  to  a  live  poul- 
try sales  trarnsaction  enter  into  an  agree- 
ment extending  payment  beyond  5  busi- 
ness days  after  slaughter,  the  substance 
of  such  agreement  must  be  disclosed  by 
the  packer,  live  poultry  dealer  or  han- 
dler in  his  records  and  on  the  account- 
ings or  other  documents  issued  by  him 
relating  to  such  transaction. 

The  proposed  5  201.111  would  read  as 
follows : 

§201.111      I'lirtlisiscrs    to   pay    proinptly 
for  live  poultry  piirrliiiM-«. 

Whenever  a  packer  or  live  poultry 
dealer  or  handler  purclnses  live  poultiy. 
Euch  purchaser  shall,  before  the  close  of 
5  business  days  following  slaughter  of 
such  poultry,  transmit  or  deliver  to  the 
seller  of  such  poultry  or  his  duly  author- 
ized agent  the  full  amount  of  the  pur- 
chase price  thereof,  unle.ss  otherwise  ex- 
pressly agreed  between  the  parties  be- 
fore the  purchase  of  the  poultry.  Any 
such  agreement  shall  be  disclosed  in  such 
purchaser's  records  and  on  all  account- 
ings or  other  documents  issued  by  such 
purchaser  relating  to  the  transaction. 

Anv  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  amendment  ma^ 
do  so  by  filing  them  in  duplicate  witlr 
the  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
within  60  days  from  the  publication  of 
this  notice  in  the  Feder.^l  Registeh. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ). 

Done  at  Wa.shington,  D.C,  this  3d  day 
of  November  1972. 

Marvin  L.  McLain, 
Administrator,   Packers   and 
Stockyards  Administration. 
im  Doc.72-19154  Filed  11-7-72:8:52  am) 


DEPARTHFNT  OF  IIFAITH, 
EDOCATIOtl,  AKD  WELFARE 

Food  ci.d  Drug  Acditlnistration 

[  21    CFR  Pnrt  27] 

CANNED  APRICOTS,  PRUNfS,  SEED- 
LESS GHAPES,  CHERRIES,  3i:RRIES, 
PLUMS,   AND   FIGS 

Pioposul  To  Amend  Standards  of 
Identify  Regarding  Optional  Pack- 
ing  Media 

Notice  is  given  that  the  National  Can- 
ners  Association.  1133  20th  Street.  NW.. 
Washington,  DC  20038.  has  filed  a  pe- 
tition proposing: 


1.  That  the  standards  of  identity  for 
canned  apricots,  canned  prunes,  canned 
cherries,  canned  berries,  canned  plums, 
and  canned  figs  (21  CFR  27.10,  27.15, 
27.30,  27.35.  27.45.  and  27.70)  be  amended 
to  provide  for  the  me  of  "fruit  juice(s> ," 
"slightly  sweetened  fruit  juice(s) ,"  "light 
fruit  juice(s)  sirup."  "heavy  fruit 
juice(s)  sirup."  and  "extra  heavy  fruit 
juice(s)  sirup"  as  optional  packing 
media: 

2.  That  the  standard  of  identity  for 
canned  seedless  grapes  (21  CFR  27.25) 
be  amended  to  provide  for  the  use  of 
"fruit  juice(s)"  is  an  optional  packing 
medium. 

3.  That  the  standard  of  identity  for 
canned  prunes  (21  CFR  27.15)  in  addi- 
tion to  the  aforementioned  packing 
media  in  (1)  above,  be  amended  to  pro- 
vide for  the  use  of  ".slightly  sweetened 
water"  as  an  optional  packing  medium. 

4.  That  the  fruit  juice(s)  packing 
media  may  be  prepared  from  any  single 
fruit  juice  or  a  blend  of  two  or  more 
fruit  .iuices  one  of  which  mav  be  that  of 
the  fruit  packed  or  all  of  which  may  be 
from  different  fniits. 

5.  That  the  fruit  juice's)  may  be  fresh, 
canned,  frozen,  or  made  from  concen- 
trate(s),  but  if  made  from  concen- 
trate(s)  the  juice(si  shall  be  reconsti- 
tuted with  water  to  the  soluble  fruit 
solids  that  each  fruit  juice  had  before 
concentration. 

6.  Th<»t  whenever  nutritive  sweeteners 
are  used  in  preoaring  ontional  packing 
media,  they  shall  be  added  in  the  same 
proportions  as  are  presently  required  by 
the  subject  standards. 

7.  That  if  a  packing  medium  is  pre- 
pared with  concentrated  fruit  iuice(s) 
and  is  reconstituted  with  water  or  with 
water  and  invert  supar  sirup,  corn  sirup, 
or  glucose  sirun  'in  the  same  uroportions 
presently  provided  bv  the  affected  stand- 
ards) to  the  snlubl"  fruit  solids  tlT^t  ea"h 
fruit  juice  had  before  concentration,  the 
packing  medium  is  to  be  considered  as 
beipg  prepared  with  fruit  juice  as  the 
liquid  ingredient. 

8.  That  the  Brix  measurements  for  the 
proposed  optional  packinc  mdi^  .slightlv 
sweetened  fruit  juice(s),  light  fruit 
juice(s)  sii-up.  heav"  fruit  juice (st  siruo, 
and  extra  he'>vv  fruit  .iui"e(s>  sirup  be 
the  same  as  those  presently  de'i<niated 
for  slightly  sweetened  water,  Ueht  sirup, 
heavy  sirup,  and  extra  heavv  sirup,  re- 
spectivelv.  in  the  s^id  standards,  except 
that  in  5  27  10  a  Brix  measurement  of 
10'  or  more  but  less  th^n  16°  is  proposed 
for  sllfThtly  sweetened  fruit  1ui<"e's)  and 
in  §  27.15  a  Brix  me-^surment  of  le.ss  than 
20°  is  proposed  for  slightlv  sweetened 
water  and  .slightly  sweetened  fruit 
julce(s) ;  and 

9.  By  providing  that  the  name  of  the 
optional  packing  media  shall  aopear  on 
the  principal  display  panel  preceded  by 
"in"  or  "packed  in"  and  if  it  is  prepared 
with: 

a.  A  single  fruit  Juice,  the  name  of  the 
fruit  Juice  shall  be  used  In  lieu  of  the 


word  "fruit"  in  the  name  of  the  optional 
packing  medium. 

b.  A  combination  of  two  or  more  fruit 
juices,  the  names  of  the  fruit  juices  in 
the  order  of  predominance  by  weight 
shall  either  be  used  in  lieu  of  the  word 
"fruit"  in  the  name  of  the  packing  me- 
dium or  appear  together  in  an  ingredient 
statement  on  the  principal  display  panel 
or  any  appropriate  information  panel  or 
panels  of  the  label  in  conspicuous  and 
easily  legibl?  letters  of  boldface  print  or 
type  the  size  of  which  shall  be  not  less 
than  one-half  of  that  required  by  Part  1 
of  this  chapter  for  the  statement  of  net 
quantity  of  content  appearing  on  the 
label,  but  in  no  case  less  than  one-six- 
teenth inch  in  height. 

c.  A  single  juice  or  a  combination  of 
two  or  more  fruit  juices  any  of  which 
are  made  from  concentrate(s) ,  the 
words  "from  concentrate  (s)"  shall  fol- 
low the  word  "juice(s)"  in  the  name  of 
the  packing  medium  or  in  the  name(s) 
of  the  juice(s)  if  declared  in  the  in- 
gredient statement. 

Grounds  given  in  support  of  the  peti- 
tion are  that  the  proposed  amendments 
will  provide  the  consumer  with  products 
that  are  wholesome,  nondeleterious,  and 
more  natural  in  fresh  fruit  flavor  and 
ta.'ste. 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046.  1055-1056  as  amended 
by  70  Stat.  919  and  72  Stat.  948:  21  U.S.C. 
341,  371)  and  in  accordance  with  author- 
ity delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120),  inter- 
ested persons  are  Invited  to  submit  their 
views  in  writing  (preferably  in  quintupli- 
cate)  regarding  this  proposal  within  60 
days  after  its  date  of  publication  in  the 
Federal  Register.  Such  views  and  com- 
ments should  be  addressed  to  the  Hearing 
Clerk.  Departm°nt  of  Health,  Education, 
and  Welfare.  Room  6-88.  5600  Fishers 
Lane.  Rockvllle.  MD  20852,  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  oflBce  during 
business  hours,  Monday  through  Friday. 

Dated:  October  19,  1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(FR  Doc.72-19092  Filed  11-7-72:8:49  am) 


[  21   CFR  Part  150d  1 

ROLITETRACYCLINE  MONOGRAPHS 

Recodification  and  Technical 
Revisions 

Correction 

In  F.R.  Doc.  72-17211  appearing  at 
page  21344  of  the  i.ssue  for  Saturday, 
October  7.  1972.  in  the  11th  line  of 
§  150d. 12(b)(1)  the  word  "preparation" 
should  be  followed  by  a  comma  instead 
of  a  semicolon,  and  the  phrase  "an  accu- 
rately measured  representative"  should 
be  added  immediately  following  that  line. 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
I  33  CFR  Part  117] 

(COD  72-218  P] 

NORTH   FORK,   MOKElUmNE   RIVER, 
CALIF. 

Proposed   Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  Millers 
Ferry  Bridge  across  the  North  Fork  of 
the  Mokelumne  River,  mile  12.1  to  re- 
quire that  the  draw  open  on  signal  from 
May  15  through  September  15  from  9 
a.m.  to  5  p.m.,  and  that,  at  all  other 
times,  the  draw  open  on  signal  if  at 
least  12  hours  notice  is  given.  The  draw 
is  presently  required  to  open  on  signal 
at  all  times  if  at  least  12  hours  notice  is 
given.  This  amendment  is  being  con- 
sidered because  of  an  increase  in  the 
number  of  vessel  passages  through  the 
draw  of  this  bridge. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submit- 
ting written  data,  views,  or  arguments  to 
the  Commander  (oan) ,  12th  Coast  Guard 
District,  630  Sansome  Street,  San  Fran- 
cisco. CA  94126.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  12th  Coast 
Guard  District. 

The  Commander.  12th  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  December  12,  1972.  with 
his  recommendations  to  the  Chief,  Office 
of  Marine  Environment  and  Svstems.  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Cede  of  Federal  Regulations,  be  amended 
by  revising  subparagraph  '2)  of  para- 
graph (h)  of  §  117.714  to  read  as  follows: 

§117.714      San    Joaquin    River    .-ind    its 
tributaries,  Calif. 

•  •  •  •  • 

(h)    •   •  • 

(2)  North  Fork:  Sacramento  and  San 
Joaquin  Counties  highway  bridge  (Mil- 
lers Ferry  Bridget .  Prom  May  15  through 
Septsmber  15,  from  9  a.m.  to  5  p.m..  the 
draw  shall  open  on  signal.  At  all  other 
times  the  draw  shall  open  on  signal  if 
at  least  12  hours  notice  is  given. 
••»»■• 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).   80   Stat.   937;    33    VS.C.   499,   49   VS.C. 


1655(g)(2):  49  CFR  1.46(c)(5),  33  CFR  1.05- 

1(c)(4)) 

Dated:  November  1,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[FRDoc.72-19123  Filed  11-7-72:8:45  am) 


Federal  Aviation  Administration 
t  14  CFR   Part  71  1 

(Airspace  Docket  No.  72-SW-721 

TRANSITION   AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Ste- 
phenville.  Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision, Southwest  Region.  Federal  Avia- 
tion Administration.  Post  Office  Box 
1689,  Fort  Worth,  TX  76101.  All  com- 
munications received  within  30  days  af- 
ter publication  of  this  notice  in  the  Fed- 
eral Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be  made 
by  contacting  the  Chief.  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  commen^^s  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Admin- 
istration, Fort  Worth.  Tex.  An  informal 
docket  will  also  be  available  for  ex- 
amination at  the  Office  of  the  Chief. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  here- 
inafter set  forth. 

In  §71.181.  '37  F.R.  2143).  the  fol- 
lowing transition  area  is  added : 

Stephenville,  Tex. 

That  airspace  extending  upward  from 
700  feet  AGL  within  a  5-mile  radius  of 
Clark  Field,  Tex.  (latitude  32  13'00"  N.. 
longitude  98°10'42"  W),  and  within  3  miles 
each  side  of  the  Acton.  Tex.,  VORTAC  244' 
radial  extending  from  the  5-mile  radius  area 
to  27  miles  from  the  VORTAC. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting approach/departure  procedures 
proposed  at  the  Clark  Field  Airport, 
Stephenville,  Tex. 


This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  '49  U.S.C. 
1348)  and  of  section  6(0  of  the  Depart- 
ment of  Transportation  Act  <49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 27,  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

(FR  Doc.72-19087  Filed  11-7-72:8:51  am] 


f 


Notional   Highway  TrafRc  Safety 
Administration 

[  49  CFR   Part  571  ] 

(Docket  No.  72-18:  Notice  4] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

New  Pneumatic  Tires  for  Passenger 
Cars 

This  notice  proposes  an  amendment  to 
Appendix  A  of  Motor  Vehicle  Safety 
Standard  No.  109,  New  Pneumatic  Tires. 
49  CFR  571.109. 

An  amendment  to  Appendix  A  of 
Standard  No.  109  and  Appendix  A  of 
Standard  No.  110  (§-571.110)  was  pub- 
lished August  2,  1972  '37  F.R.  15430). 
pursuant  to  guidelines  established  Octo- 
ber 5.  1968  (33  F.R.  14964).  Under  the 
guidelines,  additions  to  the  tables  of  the 
appendixes  become  efifective  30  days 
from  publication  if  no  objections  to 
them  are  received.  When  objections  are 
received,  rule  making  pursuant  to 
NHTSA  procedural  regulations  49  CFR 
Part  553.  is  initiated. 

Objections  to  two  of  the  amendments 
made  by  the  August  2  notice  were  re- 
ceived, and  in  accordance  wi^h  the  guide- 
lines those  amendments  were  revoked  by 
notice  of  September  1.  1972  <37  F.R. 
17837),  and  September  19,  1972  *37  F.R. 
19138).  One  of  those  amendments,  con- 
sisting of  changes  in  the  load  values  of 
Table  I-H  of  Standard  No.  109.  reouested 
by  the  Rubber  Manufacturers  Associa- 
tion 'RMA)  and  objected  to  the  Euro- 
pean Tyre  and  Rim  Technical  Organi- 
sation (ETRTO).  will  not  be  reproposed 
at  this  time,  since  the  request  has  been 
withdrawn  by  RMA. 

ETRTO  in  a  request  of  December  23. 
1971,  asked  that  footn^f'  1  of  Table  I-R 
be  revised  to  read  as  follows: 

The  letters  "HR".  "SR",  or  "VR"  may  be  in- 
cluded in  any  specified  tire  size  designation 
adjacent  to  or  in  place  of  the  dash. 

This  footnote  would  be  the  same  as 
the  one  already  shown  in  Table  I-G  for 
"70-Series"  radial  ply  tires.  The  Rubber 
Manufacturers  Association  and  the  B.F. 
Goodrich  Tire  Co.  objected  to  this 
amendment  on  the  basis  that  the  inclu- 
sion of  the  letter  "R".  which  is  used  to 
indicate  radial  construction  and  which 
already  appears  once  in  the  tire  size  des- 
ignation, is  redundant  and  therefore 
confusing.  In  order  to  provide  opportu- 
nity for  public  comment  on  the  request, 
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it  is  hereby  proposed  that  the  amend- 
ment to  Table  I-R  be  made  as  requested 
by  ETRTO. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration.  Room  5221.  400  Seventh 
Street  SW..  Washington,  DC  20590.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  December  20,  1972.  will  be 
considered,  and  will  be  available  for 
ex!imination  in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How- 
ever, the  rule  making  action  mav  proceed 
at  any  time  after  that  date,  and  com- 
ments received  after  the  closing  date  and 
too  late  for  consideration  in  regard  to 
the  action  will  be  treated  as  suggestions 
for  future  rule  making.  The  Administra- 
tion will  continue  to  file  relevant  mate- 
rial, as  it  becomes  available,  in  the  docket 
after  the  closing  date,  and  it  is  recom- 
mended that  interested  persons  continue 
to  examine  the  docket  for  new  material. 

Proposed  effective  date:  August  1. 
1973. 

This  notice  is  issued  pursuant  to  the 
authority  of  sections  103.  119.  201.  and 
202  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  >  15  U.S.C.  1392.  1407. 
1421.  1422'  and  the  delegations  of  au- 
thority at  49  CFR  1.51  and  49  CFR  501.8. 

Issued  on  November  1.  1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
|PR  Doc.72-19088  FUert  ll-7-72;8;49  am] 


[  49   CFR   Part  575  ] 

I  Docket  72  24;  Notice  1] 

CONSUMER   INFORMATION 
REGULATIOM 

Special   Vehicles 

This  notice  proposes  to  amend  Part 
575.  Consumer  Information,  to  require 
manufacturers  to  identify  any  vehicles, 
such  as  police  cars  and  other  configura- 
tions offered  only  for  fleet  sale,  that  have 
a  configuration  not  available  for  pur- 
chase by  the  general  public.  The  amend- 
ment is  proposed  as  a  result  of  a  tenta- 
tive agency  determination  that  inclusion 
of  these  vehicles  in  compilations  or  rank- 
ings published  by  this  agency  as  con- 
sumer information  serves  no  beneficial 
purpose,  and  could  confuse  the  consumer. 
Although  it  is  not  a  rule  making  matter, 
the  NHTSA  invites  comment  from  inter- 
ested persons  on  the  omission  of  this  in- 
formation from  future  compilations. 

Accordingly,  it  is  proposed  that  Part 
575  of  Chapter  V  of  Title  49.  Code  of  Fed- 
eral Regulations,  be  amended  by  adding 
a  new  §  575.7  to  read  as  follows: 
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§  575.7      Special  vcliicles. 

A  manufacturer  who  produces  ve- 
hicles having  a  configuration  not  avail- 
able for  purchase  by  the  general  public 
shall  identify  those  vehicles  when  fur- 
nishing the  information  required  in  Sub- 
part B  of  this  part. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration, ^oom  5221,  400  Seventh  Street 
SW..  Wa.shington.  DC  20590.  It  is  re- 
quested but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the  close 
of  business  on  December  7.  1972,  will  be 
considered,  and  will  be  available  for  ex- 
amination in  the  docket  at  the  above  ad- 
dress both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be  con- 
sidered by  the  Administration.  However, 
the  rule  making  action  may  proceed  at 
any  time  after  the  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suegc^tions  for 
future  rule  makin-^.  The  Administration 
will  continue  to  file  relevant  material, 
as  it  becomes  available,  in  the  docket 
after  the  closing  date,  and  it  is  recom- 
mended that  interested  persons  continue 
to  examine  the  docket  for  new  material. 

(Sees.  103  112.  119.  203.  Natlo-ial  Traffic  Rnd 
Motor  Vehicle  .Safetv  Act,  15  U  S.C  1392, 
1401.  1407.  1423:  de'eeat'ons  of  authority 
at  49  CFR  1.51.  49  CFR  501  8) 

Issued  on  November  1,  1972. 

Robert  L.  Carter, 
Associate  Admiriistrator. 
Motor  Vehicle  Progravis. 

(PR  Doc.7a-19089  Filed- 11-7-72:8 : 49  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  242  1 

I  Docket  No.  24890;  EDR-236| 

SCHEDULED  ALL-CARGO  SERVICES 

Proposed   Reporting   Results; 
Extension  of  Part 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  und°r  considera- 
tion a  proposed  amendment  to  Part  242 
of  the  Economic  Regul-'tions  04  C^R 
Part  242)  to  extend  the  part  indeflnit<»lv. 

The  principal  features  of  the  prr^oosed 
amendment  are  described  in  the  exn'an^- 
tory  statement  and  the  propra.'^ei  amen'^- 
ment  Ls  set  forth  in  the  proposed  rule. 
The  amendment  is  proposed  under  the 
authority  of  sections  204' a)  and  ^01  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  743.  766:  49  USC  1324. 
1377). 

Interested  persons  may  participate  in 
the  propased  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  writtpn 
data,    views,    or    arguments    pertaining 


thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board.  Washington, 
DC.  20428.  All  relevant  material  received 
on  or  before  December  11,  1972,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
712,  Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington,  DC,  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board. 

Dated:  Novembers,  1972. 

[seal]  Harry  J.  Zink. 

Secretary. 

Explanatory  Statement 

Part  242  '  established  separate  report- 
ing requirements  for  the  scheduled  all- 
cargo  services  of  certain  certificated  air 
carriers.  The  part  by  its  terms  is  due  to 
expire  December  31,  1972.-'  The  reports 
required  thereunder  have  been  kept  sep- 
arate from  the  basic  Form  41  reports  be- 
cause of  the  fear  that  the  integrity  of 
the  latter  reports  would  be  impaired  by 
the  introduction  of  experimental  and 
controversial  allocation  techniques  which 
would,  of  necessity,  have  to  be  employed 
in  segregating  the  costs  of  scheduled  all- 
cargo  results.  This  is  particularly  so  be- 
cau.'^e  the  cost  allocation  techniques  vary 
markedly  from  carrier  to  carrier. 

The  Board  has  regarded  Part  242  as 
a  temporary  expedient  pending  the  de- 
velopment of  reliable  techniques  em- 
ploying automatic  data  processing 
(ADP)  which  would  permit  incorpora- 
tion of  definitive  costing  rules  In  the 
Part  241  regulations,  governing  Form  41 
reports.  By  contrast.  Part  242  leaves  allo- 
cation techniques  largely  to  the  discre- 
tion of  the  carriers. 

Part  241  has  not  yet  been  refined,  so 
that  the  Form  41  reports  cannot  now  re- 
flect the  necessary  data  on  all-cargo 
scheduled  services.  Although  an  amend- 
ment to  Part  241  '  modernized  and  mech- 
anized the  Form  41  statistics  by  providing 
detailed  traffic  and  capaci»^y  data  needed 
to  refine  procedures  for  allocating  costs 
between  passenger  and  cargo  services, 
further  improvements  must  be  made  in 
the  reporting  of  financial  data.  Until 
these  Improvements  are  efrec*^ed,  the 
Form  242  all-car,go  reports  will  need  to 
be  continued. 

Moreover,  the  Board  is  currently  en- 
gaged in  a  comprehensive  Investigation 
entitled  "Domestic  Air  Freight  Rate  In- 
vestigation," Doc.  22859.  An  evidentiary 
hearing  is  required,  but  has  not  yet  taken 
place.  That  investigation  may  indicate 
the  need  for,  and  nature  of.  further  re- 
finement's in  reporting  procedures  and 
methods  of  allocation  of  cost  between 
passenger  and  all-cargo  services.  In  view 


•  ER-430.  adopted  Mar.  2.  1965. 

=  ER-655.  adopted  Nov   20,  1970. 

'  Part  242  was  originally  scheluled  to  expire 
on  July  1.  1968;  since  then  It  has  been  ex- 
tended twice. 

'  ER-586  and  ER-597,  effective  July  1,  1970. 
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of  the  pending  investigation,  it  would 
seem  advisable  to  postpone  any  major 
revision  in  the  reporting  of  scheduled 
all-cargo  services  until  the  completion  of 
that  case.  In  the  Interim  a  substantial 
amount  of  information  concerning  the 
costing  of  all-cargo  services  should  be 
collected  in  that  investigation.  But  for 
the  present  the  Board's  needs  for  report- 
ing scheduled  all-cargo  services  can  best 
be  satisfied  by  a  continuation  of  the  Part 
242  reports. 

For  the  above  reasons,  the  Board  ten- 
tatively concludes  that  the  term  of  the 
part  should  be  extended  for  an  indefinite 
period.  At  the  conclusion  of  the  "Domes- 
tic Air  Freight  Rate  Investigation."  we 
expect  to  review  the  Part  242  require- 
ments to  determine  whether  to  propose 
revisions  in  the  reporting  requirements 
based  upon  the  standards,  criteria  and 
other  needs  developed  in  that  proceeding. 

It  is  proposed  to  amend  Part  242  (14 
CFR  Part  242)  of  the  economic  regula- 
tions as  follows: 

1.  Amend  §  242.1  by  deleting  and  re- 
serving paragraph  (b)   as  follows: 

§  242.1      .Applicability. 

*  •  •  •  • 

(b)    [Reserved] 
|FRDoc.72-19156PUed  11-7-72; 8: 52  am) 


FEDERAL  POWER  COMMISSION 

[18   CFR    Parts    101,    104,    141,   201, 
204,   260  ] 

[Dockets  Nos.  R-424.  R-4461 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND   CERTAIN    FORMS 

Notice  of  Conference 

November  3.  1972. 

Accounting  for  premium,  discount  and 
expense  of  issue,  gains  and  losses  on  re- 
funding and  reacqulsition  of  long-term 
debt,  and  interperiod  allocation  of  in- 
come taxes ;  Amendments  to  the  Uniform 
Systems  of  Accounts  for  Class  A.  B.  and 
C  Public  Utilities  and  Licensees  and 
Natural  Gas  Companies;  deferred  in- 
come taxes. 

Take  notice  that  on  November  22.  1972, 
a  conference  will  be  held  to  discuss  Com- 
mission proposal  announced  in  notice  of 
proposed  rule  making  Docket  No.  R-424 
(36  F.R.  16069.  August  19.  1971)  and 
Docket  No.  R-446  (37  F.R.  13805.  July  14. 
1972 )  in  response  to  the  request  of  certain 
parties.  The  conference  will  be  held  at 
10  a.m.  in  Hearing  Room  A  (or  Room 
2043  alternate)  at  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. DC. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.72-19184  FUed  ll-7-72;8:64  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[13  CFR  Parts   120,   122,  123  1 

SMALL  BUSINESS  CONCERNS 

Qualifications    of   "Financial    Institu- 
tions" as  Eligible  Loan  Participants 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  section  5  of  the 
Small  Business  Act,  Pubhc  Law  85-536, 
72  Stat.  384.  385.  as  amended,  it  is  pro- 
posed to  amend,  as  set  forth  below.  Parts 
120,  122  and  123,  by  amending  §§  120.1 
(c).  122.2(f)(2),  and  123.1(d)  (2).  and  by 
adding  a  new  paragraph  (c)  to  §  120.3. 
Prior  to  adoption  of  such  amendments, 
consideration  will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  in  tripli- 
cate, to  the  Associate  Administrator  for 
Financial  Assistance,  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  DC  20416.  within  a  period 
of  twenty  (20)  days  of  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Information.  SBA  is  authorized  by 
statute  to  make  participation  loans  to 
small  business  concerns  in  cooreration 
with  banks  and  other  lending  institutions 
through  agreements  to  particinate  on  an 
immediate  or  deferred  basis.  The  purpose 
of  the  instant  proposal  is  to  set  forth  the 
qualifications  that  must  be  met  for 
"financial  institutions"  to  be  recognized 
as  an  eligible  SBA  loan  particicant.  Pro- 
posed new  §  120.3(c),  Eligible  loan  par- 
ticipants, deals  with  such  eligibility  fac- 
tors as  capacity  to  service  loans,  adequate 
capital  structure  and  financial  standing, 
qualified  management,  amenability  to  ex- 
amining authority  and  reporting  require- 
ments, and  absence  of  any  self- dealing 
interests  by  participant  and  its  associates 
in  the  borrower  small  business  concern. 
As  stated  in  §  120.3(c)  (6),  small  business 
investment  companies  licensed  by  SBA 
are  (as  a  matter  of  law)  ineligible  to  serve 
as  SBA  loan  participants. 

The  standards  set  forth  in  proposed 
new  §  120.3(c)  will  govern  the  eligibility 
of  loan  participants  in  the  fallowing  SBA 
financial  assistance  programs :  (1)  Busi- 
ness loans  as  well  as  (2)  disaster  and 
related  loans  made  pursuant  to  sections 
7(a)  and  7(b) ,  respectively,  of  the  Small 
Business  Act:  <3)  loans  to  local  develop- 
ment companies  pursuant  to  section  502 
of  the  Small  Business  Investment  Act  and 
implementing  Regulation  108.502-1  (g) ; 
and  (4)  E.G.  loans  and  guarantees  pur- 
suant to  section  402(a)  of  the  Economic 
Opportunity  Act,  as  amended,  and  imple- 
menting Regulation  119.41. 

It  is  proposed  to  amend  Part  120  as 
follows : 

1.  By  amending  the  reference  to  "fi- 
nancial institution"  appearing  in  §  120.1 
(c)  so  that  it  would  read  as  follows: 


§  120.1      Introduction. 

•  •  •  •  • 

(c)  "Financial  institution"  as  used  In 
this  part  shall  include,  but  not  be  limited 
to,  banks  and  other  lending  institutions 
whose  regular  course  of  business  en- 
tails, the  making  of  commercial,  indus- 
trial and /or  other  loans  of  the  type  au- 
thorized to  be  made  by  SBA  to  eligible 
small  business  concerns  and  who  other- 
wise meet  the  criteria  specified  in 
§  120.3(c). 

2  By  adding  a  new  paragraph  (c)  to 
?  120.3  that  wouM  read  as  follows: 

§  120.3      Terms   and   rondilions  of   busi- 
nrss  loans  and  guarantees. 

*  •  •  •  • 

(c)  Eligible  loan  participant.  SBA  is 
authorized  by  appropriate  enabling  leg- 
islation to  make  participation  loans  to 
small  concerns  in  cooperation  with  banks 
or  other  lending  institutions  through 
agreements  to  participate  on  an  immedi- 
ate or  deferred  basis.  In  order  to  serve 
as  an  eligible  loan  participant  In  a  par- 
ticular loan  trans'^ ction  with  SBA,  the 
financial  institution  must — 

(1)  Capacity  to  service  loan.  Have  the 
continuing  capacities  for  processing, 
evaluating,  disbursing,  and  servicing 
commercial  term,  and  other  loans  au- 
thorized to  be  made  by  SBA  to  small 
concerns. 

(2)  Capital  structure  and  financial 
standing.  Hive  an  adequate  capital 
structure  aggregating  not  less  than 
$200,000  (except  that  the  $200,000  mini- 
mum shall  not  apply  to  institutions 
which  are  subject  to  supervisory  and  ex- 
amining control  of  State  or  Federal  char- 
tering, licensing  or  similar  regulatory 
authority,  and,  together  with  its  existing 
or  proposed  directors,  oflQcers,  other  em- 
ployees, and  other  persons  connected  with 
its  organization  and  operations,  possess 
good  character  as  well  as  general  stand- 
ing and  reputation  in  the  community 
based  on  their  lending  and  other  estab- 
lished financial  ability  and  experience. 

<3)  Qualified  manag&ment.  Have  and 
maintain  in  charge  of  operations  quali- 
fied management  which  shall  be  available 
to  the  pubhc  during  regular  business 
hours,  and  hold  itself  out  to  the  public 
as  engaged  in  the  making  of  commercial, 
industrial,  and  other  loans  of  the  type 
authorized  to  be  made  by  SBA  to  eligible 
small  concerns. 

(4)  Supervisory  and  examin-ng  au- 
thority. Be  operating  subject  to  applica- 
ble suE>ervisory  and  examining  control 
of  State  or  Federal  chartering,  licensing, 
or  similar  reju'atory  authority,  or.  in  the 
absence  of  such  control,  be  authorized  to 
and  shall  enter  into  a  wTitten  agreement 
with  SBA  to  submit  appropriate  financial 
reports  to  SBA  or  to  make  available  for 
SBA  examination  its  books,  records,  ac- 
counts and  affairs  deemed  necessary  and 
appropriate  by  SBA  to  the  protection  of 
its  interest  in  the  transaction. 
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i5i  Absence  of  other  financial  or  self- 
dealing  interest  in  borrower  concern.  Not 
possess,  nor  may  any  of  its  officers,  di- 
rectors, stockholders  owning  ten  (10)  or 
more  percent  of  any  class  of  shares,  in- 
vestment advisers,  or  other  associates  or 
affiliates,  possess  any  interest,  directly 
or  indirectly,  in  the  borrower  small  con- 
cern by  reason  of  an  equity  position,  or 
as  a  result  of  financing  its  own  sales  or 
business  operations  (except  that  any  such 
interest  in  the  borrower  by  a  small  busi- 


ness investment  company,  duly  licensed 
by  SBA,  arsociated  or  affiliated  with  a 
loan  particip-^nt  shall  not  disqualify  such 
otherwise  eligible  loan  participant). 
Concerns  operating  as  a  .subsidiary  or 
affiliate  engaged  primarily  in  lending  for 
the  purpose  of  financing  the  sale  of 
products  or  services  or  other  business  op- 
erations of  an  affiliate  or  parent  concern 
are  not  considered  eligible. 

i6>  Ineligibility  of  SBIC's.  Not  operate 
as  a  small  business  investment  company 
duly  licensed  by  SBA. 


§§  122.2  and  123.1       LAmended] 

3.  By  adding  a  new  sentence  at  the 
end  of  '  122.2(f)  (2)  and  §  123.1(d)  (2)  as 
follows:  "The  eligibility  qualifications  for 
financial  institutions  set  forth  in  Part 
120.  5  120.3(c)  are  incorporated  herein." 

Dated:  October  31,  1972. 

Thomas  S.  Kleppe, 

Administrator. 

(FR  Doc.72-19108  Piled  11-7-72:8:47 am) 
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DEPARTMENT  OF  THE 
TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570.  1972  Rev  ,  Supp.  7] 

MGIC   INDEMNITY   CORPORATION 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Change  of  Name 

New  York  Guaranty  Corporation  of 
New  York,  N.Y.,  a  New  York  corporation, 
has  formally  changed  its  name  to  MGIC 
Indemnity  Corporation.  Documents  evi- 
dencing the  change  of  name  are  on  file 
in  the  Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  October  3,  1972,  has  been  issued 
by  the  Secretary  of  the  Treasury  to 
MGIC  Indemnity  Corporation,  New  York, 
New  York,  under  Sections  6  to  13  of  Title 
6  of  the  United  States  Code,  to  replace 
the  Certificate  issued  October  3,  1972  (37 
F.R.  21359,  October  7,  1972)  to  the  Com- 
pany under  its  former  name.  New  York 
Guaranty  Corporation.  The  underwriting 
limitation  of  $1,117,000  previously  estab- 
lished for  the  Company  remains  un- 
changed. 

The  change  in  name  of  New  York 
Guaranty  Corporation  does  not  affect  its 
status  or  liability  with  respect  to  any  ob- 
ligation in  favor  of  the  United  States 
or  in  which  the  United  States  has  an 
interest,  which  it  may  have  undertaken 
pursuant  to  the  Certificate  of  Authority 
issued  by  the  Secretary  of  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked 
and  new  Certificates  are  issued  on  July  1, 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  list  of  qualified 
ccmpanies  is  publifhed  pnnuallv  as  of 
July  1,  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  surety 
business  and  other  information.  Copies 
of  the  Circular,  when  issued,  may  be  ob- 
tained from  the  Treasury  Department, 
Bureau  of  Accounts,  Audit  Staff,  Wash- 
ington, D.C. 20226. 

Dated:  November  2, 1972. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

(PR  DOC72-19116  Piled  11-7-72:8:48  am) 


Office   of  the   Secretary 

DEFLECTION  YOKES   FROM  JAPAN 

Notice  of  Discontinuance  of 
Antiduntping  Investigation 

November  2,  1972. 
On  June  30.  1972.  there  was  published 
in  the  Federal  Register  a  "Notice  of  In- 


tent~~to  Discontinue  Antidumping  In- 
vestigation" of  defiection  yokes  (of  the 
type  used  in  color  television  receivers) 
from  Japan. 

The  statement  of  reasons  for  intending 
to  discontinue  the  investigation  was  pub- 
lished in  the  above-mentioned  notice, 
and  interested  parties  were  afforded  an 
opportunity  to  make  written  submissions 
and  to  present  oral  views  in  connection 
with  the  intended  action. 

After  consideration  of  all  written  and 
oral  arguments  presented  and  fbr  the 
reasons  stated  in  the  "Notice  of  Intent  to 
EUscontinue  Antidumping  Investigation," 
I  hereby  discontinue  the  antidumping  in- 
vestigation of  deflection  yokes  (of  the 
type  used  in  color  television  receivers) 
from  Japan. 

This  "Notice  of  Discontinuance  of 
Antidumping  Investigation"  is  published 
pursuant  to  §  153.15(b)  of  the  Customs 
regulations  (19  CFR  153.15(b)). 

I  SEAL  1  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc,72-19115  Plied  11-7-72:8:48  am] 


DEPARTMENT  OF  THE  INIERICR 

Bureau  of  Land  Management 

(M  23479:  Group  557) 

MONTANA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
Public   Lands 

October  31,  1972. 

1.  Plat  of  survey  of  the  lands  described 
below,  accepted  September  29,  1972,  will 
be  officially  filed  of  record  in  the  Mon- 
tana State  Office,  Bureau  of  Land  Man- 
agement, 316  North  26th  Street.  BiUings, 
MT  59101,  at  10  a.m.,  December  8,  1972. 

Principal  Mesiioian.  Montana 

T.  6N..  R.  16  W., 

Sec.  25,  lots   1,  2,  3,  4,  Wi/jEVz,  WVi: 
Sec.  36.  lots  1.2,  3,4.  W'iEii.  W'z. 

The  area  described  contains  1,275.16 
acres. 

2.  Except  for  and  subject  to  valid  exist- 
ing rights,  title  to  the  lands  in  section 
36  passed  to  the  State  of  Montana  upon 
acceptance  of  the  plat  of  survey. 

3.  The  public  lands  in  section  25  are 
opened  to  the  operations  of  the  public 
land  laws,  subject  to  any  vahd  existing 
rights,  and  the  requirements  of  appli- 
cable law,  rules,  and  regulations.  These 
lands  have  been  classified  for  multiple 
use  management  and  are  segregated  from 
appropriation  only  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  Sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171). 


4.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Chief,  Division  of 
Management  Services,  Bureau  of  Land 
Management,  Billings,  Mont.  59101. 

Alan  B.  Carlson, 

Chief, 
Division  of  Management  Services. 

(PR  Doc.72-19122  Piled  11-7-72:8:45  am] 


Office  of  Hearings  and  Appeals   ^ 

I  Docket  No.  M  73-71 

KINGS  STATION  COAL  CORP. 

Notice    Regarding    Modification    of 
Mandatory  Safety  Standard 

In  regard  petition  of  Kings  Station 
Coal  Corp.,  for  modification  of  a  manda- 
tory safety  standard  (30  CFR  75.802). 
Docket  No.  M  73-7,  Kings  Mine. 

Take  notice  that  Kings  Station  Coal 
Corp.,  1725  Midland  Building,  Cleveland, 
Ohio  44115,  has  filed  a  petition  to 
modify  30  CFR  75.802.  The  regulation 
in  question,  which  contains  the  require- 
ments of  308(b)  of  the  Act,  provides  as 
follows : 

Section  75.802  Protection  of  high-voltage 
circuits  extending  underground.  High- volt- 
age circuits  extending  underground  and  sup- 
plying portable,  mobile,  or  stationary  high- 
voltage  equipment  shall  contain  either  a 
direct  or  derived  neutral  which  shall  be 
grounded  through  a  suitable  resistor  at  the 
source  transformers,  and  a  grounding  cir- 
cuit, originating  at  the  grounded  side  ot  the 
grounding  resistor,  shall  extend  along  with 
the  power  conductors  and  ser\-e  as  a  ground- 
ing conductor  for  the  frames  of  all  high- 
voltage  equipment  supplied  power  from  that 
circuit,  except  that  the  Secretary  or  his  au- 
thorized representative  may  permit  un- 
grounded high-volta?e  circuits  to  be  ex- 
tended underground  to  feed  stationary  elec- 
trical equipment  if  such  circuits  art  either 
steel  armored  or  installed  in  grounded,  rigid 
steel  conduit  throuehout  their  entire  length, 
and  upon  his  findine  that  such  exceotlon 
dries  not  pose  a  hi7ard  to  the  miners.  Within 
100  feet  of  the  point  on  the  surface  where 
hiffh-voltnee 'circuits  enter  the  unrtereround 
por'-ion  of  th*  mine,  disconnecting  de'-i'^es 
shall  be  installed  and  so  equipped  or  de- 
signed in  such  a  manner  that  it  can  be 
c'etermln<»d  by  visual  obser-a»ion  that  the 
n"wpr  is  disconnf'ted.  excent  that  the  Sec- 
retary or  his  authorized  reoresentitix-e  may 
permit  such  devices  to  be  installed  at  a 
greater  dlstpn^e  fr'~m  su<~h  area  of  the  mine 
if  h"  determines,  based  on  existing  nhvsical 
ronrtltinns.  that  such  installntton  will  be 
mere  acessihle  at  a  ereater  rtlstance  and 
win  not  pose  any  hazard  to  the  miners. 

Kines  Station  supports  its  petition 
wi^^h  the  following  argument: 

30  CFR  75.802  provides  that  hi?h-voltage 
''ircults.exte'^dlne  underground  be  grounded 
through  a  suitable  resistor  at  the  source 
transformers.  At  oresent.  petitioner's  power 
•arrangement  is  such  that  it  receives  power 
at  a  transformer  bank  which  ste^^s  down 
electricity  from   43,000   to  2,300  volts.  This 
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transformer  bank  is  located  approximately 
200  feet  from  petitioner's  powerhouse  con- 
taining switching  gear  for  distribution  of 
power  to  various  circuits  above  and  below 
ground.  This  powerhouse  Is  approximately 
100  feet  from  the  point  at  which  the  cable 
supplying  power  to  the  rectifier  station  un- 
derground leaves  the  surface  and  gees  vmder- 
ground.  This  underground  circuit  is  grounded 
by  a  resistor  located  in  the  powerhouse, 
rather  than  at  the  source  transformers. 

Petitioner's  present  arrangement  Is  due  to 
the  desirability  of  continuing  to  use  the 
switch  gear  In  the  powerhouse  which  for- 
merly generated  power  for  the  mine  and 
other  use  in  the  area.  When  the  use  of  mine- 
generated  power  was  discontinued  and  power 
was  purchased  from  outside  sources,  it  was 
most  feasible  to  continue  to  use  the  switch 
gear  contained  in  the  powerhouse.  This  re- 
sulted in  the  grounding  of  many  circuits 
at  the  powerhouse  rather  than  at  the  source 
transformers. 

Petitioner  avers  that  the  grounding  of 
high-voltage  circuits  extending  underground 
at  a  point  in  petitioner's  powerhouse,  rather 
than  at  the  source  transformers,  provides 
no  less  than  the  same  measure  of  protection 
afforded  to  the  miners  by  the  provisions  of 
30  CPR  75.802. 

Parties  interested  in  t*iis  petition  shall 
file  their  answer  or  comments  and  their 
reouest  for  a  hearing,  if  they  wish  one, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, with  the  OCBce  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  Ballston  Tower  No. 
3.  4015  Wilson  Boulevard.  Arlinglon.  VA 
22203.  Conies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

I  SEAL]  James  Day, 

Director, 
Office  of  Hearings  and  Appeals. 
October  30, 1972. 
[FR  Doc.72-19076  Filed  11-7-72:8:60  am| 


(Docket  No.  M  73-81 

OAK   LEAF  COAL  COMPANY,   INC. 

Notice  Regarding  Modification  of 
Mandatory  Safety  Standard 

In  regard  petition  of  Oak  Leaf  Coal 
Company,  Inc..  for  modification  of  a 
mandatory  safety  standard  <30  CFR 
75.313  < ,  Docket  No.  M  73-8,  No.  4  Mine. 

Notice  is  hereby  given  that  Oak  Leaf 
Coal  Company.  Inc..  Box  10,  Wharncliffe, 
WV  25651.  has  filed  a  petition  to  modify 
30  CFR  75.313.  The  regulation  in  ques- 
tion provides: 

Section  75.313  Methane  monitor.  The  Sec- 
retary or  his  authorized  representative  shall 
require,  as  an  additional  device  for  detecting 
concentrations  of  methane,  that  a  methane 
monitor,  approved  as  reliable  by  the  Secre- 
tary after  March  30,  1970  be  Installed,  when 
available,  on  any  electric  face  cutting  equip- 
ment, continuous  miner,  longwall  face  equip- 
ment, and  loading  machine,  exceot  that  no 
monitor  shall  be  required  to  be  Installed  on 
any  such  equipment  prior  to  the  date  on 
which  such  equloment  Is  reoulred  to  be  per- 
missible under  55  75  500.  75.501,  and  75  504 
When  Installed  on  any  such  equipment,  such 
monitor  shall  be  keot  ooeratlve  and  properly 
maintained  and  frequently  tested  as  pre- 
scribed by  the  Secretarj-  The  sensing  device 
of  such  monitor  shall  be  installed  as  close 
to   the    working    face   as   practicable.    Such 
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monitor  shall  be  set  to  deenergize  automati- 
cally such  equipment  when  such  monitor  Is 
not  operating  properly  and  to  give  a  warning 
automatically  when  the  concentration  of 
methane  reaches  a  maximi'm  ncr-'^nfaee 
determined  by  an  authorized  representative 
of  the  Secretary  which  shall  nrn  be  mere  than 
1.0  volume  percent  of  met  hire  Ai  au- 
thorized repre^eTitative  cf  the  Secretary  shall 
require  such  monitor  to  deenergize  auto- 
matically equloment  rn  which  it  Is  Installed 
when  the  concentration  of  methane  reaches 
a  maximum  percentage  determined  by  such 
renresentatlve  whl^-h  shall  not  be  more  than 
2.0  volume  percent  of  methane. 

Q-'k  Leaf  Coal  Com"''nv.  inc..  m''kes 
th°  following  statement  In  support  of  its 
petition : 

•  •  •  This  mine  Is  located  above -the  water 
table.  In  a  small  remaining  block  of  coal  left 
as  uneconomical  to  mine  by  previous  mine- 
owners,  and  Is  in  an  area  that  contains 
multiple  seams  that  has  be^n  mined  since 
1899.  All  the  mines  that  have  operated  since 
that  time  have  been  considered  nonRaseous. 
Prom  all  Information  available,  there  has 
never  been  any  methane  found  In  any  of 
these  mines,  nor  have  there  been  any  mine 
fires  or  explosions.  Oak  Leaf  Mine  No.  4  mine 
has  ooerated  since  December  2.  1971,  and 
previous  to  that  as  the  Lower  Cedar  Grove 
Coal  Co.  and  also  have  never  detected  any 
roncentratlons  of  methane. 

Parties  interested  in  this  petition  she'll 
file  thpir  answer  or  commpnts  pnd  their 
reouest  for  a  h^arine.  if  they  wi^h  one, 
within  30  days  from  the  date  of  publica- 
tion of  this  noti'^e  in  the  Ffderal  Reg- 
ister, with  the  Oflfic*  of  He^riners  and 
Anp""!";.  Hearings  Dlvi-^lon.  U.S.  D^oart- 
ment  of  the  Interior,  Bal'ston  Tower 
No.  3,  4015  Wilson  Boulevard.  Arlington. 
VA  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

James  Day, 
Director. 
Office  of  Hearings  and  Appeals. 

October  30,  1972. 

[PR  Doc.72-19076  Piled  11-7-72:8:50  am| 


National   Park   Service 

BLUE   RIDGE   PARKWAY 

Notice  of  Intention  To  Issue  a 
Concession    Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20  > ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent, Blue  Ridge  Parkway,  proposes 
to  issue  a  concession  permit  to  Miss 
Grace  Laffoon,  the  present  concessioner 
who  now  manages  the  Brinegar  Cabin, 
authorizing  her  to  provide  concession 
facilities  and  .services  for  the  public  at 
Blue  Ridge  Parkway  for  a  period  of  five 
1 5)  years  from  January  1,  1973T  through 
December  31,  1977. 

The  foregoing  concessioner  has  per- 
formed her  obligations  under  a  prior 
permit  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuaot  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 


permit  and  in  the  negotiition  of  a  new 
permit.  However,  imder  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval- 
uated must  be  submitted  within  thirty 
(30)  days  after  the  publication  date  of 
thi",  notice. 

Interested  parties  should  contact  the 
Superintendent.  Blue  Ridge  Parkway, 
Post  Office  Box  7606,  Ashevl  1?,  NC  28807, 
for  information  ^s  to  the  requirements  of 
the  proposed  permit. 

Dated:  August  17,  1972.  ^ 

Granville  B.  Liles. 
Superintendent.  Blue  Ridge  Parkway. 

|FR  Doc.72-19077  Piled  11-7-72:8:50  am| 


DEPARIM[NT  OF  AGRICULTURE 

Agricultural  Stabilization  and 

Conservation   Service 

I NTIS  Order  No.  EIS  72  5289  F) 

WHEAT,   FEED  GRAIN     AND   COTTON 
SET-ASIDE    f  ROGRAMS 

Notice   of   Availability    of   Final 
Environmental  Statement 

Pursuant  to  section  102^2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  U.S.  Department  of  Agricul- 
ture. Agricultural  Stabilization  and  Con- 
servation Service  has  prepared  a  final 
environmental  statement  for  the  Wheat, 
Feed  Grain,  and  Cotton  Set-Aside  Pro- 
grams. USD  A-ASCS-ES-' ADM)  72-3. 

The  environmental  statement  discusses 
the  Wheat.  Feed  Grain,  and  Cotton 
Set-Aside  Programs  which  were  estab- 
lished under  the  Agricultural  Act  of  1970. 
The  Act  instructs  the  Secretary  of  Agri- 
culture to  provide  for  a  set-aside  of 
cropland  if  he  determines  that  the  sup- 
ply of  wheat,  feed  grain,  or  cotton  will 
likely  be  excessive.  About  60  million  acres 
have  been  set  aside  in  1972  and  devoted 
to  conserving  uses  approved  for  the  pro- 
gram. The  Act  further  authorized  addi- 
tional payments  to  participants  who 
agree  to  permit  public  access  for  hunt- 
ing, fishing,  trapping,  and  hiking.  A  pilot 
public  access  program  is  being  conducted 
in  five  counties  in  each  of  10  designated 
States  in  1972.  Producers  are  to  take 
measures  determined  appropriate  to  pro- 
tect the  set-aside  acreage  from  erosion, 
insects,  weeds,  and  rodents. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  September  18, 
1972. 

Copies  are  also  available  from  the  Na- 
during  regular  working  hours  at  the  fol- 
lowing location: 

USDA.  Agricultural  Stabilization  and  Con- 
servation Service.  South  Agriculture 
Bulldlne,  Room  3615,  12th  Street  and  In- 
denendence  Avenue  8W.,  Washington,  DC 
20250 

CoDies  are  a'so  available  from  the  Na- 
tional   Technical   Information   Service, 
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U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  statement  above  when 
ordering.  Copies  of  the  final  statement 
have  been  sent  to  all  agencies,  organiza- 
tions, and  individuals  who  commented 
on  the  draft  statement. 

Signed  at  Washington,  D.C.,  on  No- 
vember 1,  1972. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
IFR  Doc.72-19107  Piled  11-7-72:8:49  ami 


DEPARTMENT  OE  COMMERCE 

Maritime  Administration 

(Docket  No.  S-3001 

GLOBE   SEAWAYS,   INC. 
Notice   of   Multiple   Applications 

Notice  is  hereby  given  that  applica- 
tions have  been  filed  under  the  Merchant 
Marine  Act  of  1936,  as  amended,  for  op- 
erating-differential subsidy  with  respect 
to  bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on  June  30, 
1973  (unless  extended  only  for  subsidized 
voyages  in  progress  on  that  date) .  Inas- 
much as  the  below  listed  applicants, 
and/or  related  persons  or  firms,  employ 
ships  in  the  domestic,  intercoastal  or 
coastwise  service,  written  permission  of 
the  Maritime  Administration  under  sec- 
tion 805(a)  of  the  Merchant  Marine  Act, 
1936.  as  amended,  will  be  required  for 
each  such  Applicant  if  its  arplica*ion  for 
operating-differential  subsidy  is  granted. 

The  following  Applicants  have  re- 
quested permission  involving  the  do- 
mestic, intercoastal  or  coastwise  services 
described  below : 

Name  of  applicants: 

Globe  Seaways.  Inc.  (Olobe) . 

Ocean  Transportation  Co..  Inc.  (Ocean) . 

Overseas  OH  Carriers,  Inc.  (Overseas) . 

Description  of  domestic  service  and 
vessels:  The  applicants.  Globe,  Ocean, 
and  Overseas,  are  subsidiaries  of  Over- 
seas Shipholding  Group,  Inc.  (Shiphold- 
ing) ,  whose  subsidiaries  have  engaged  in 
domestic  coastwise,  Intercoastal  and 
non-contiguous  petroleum  trades  with 
tanker  vessels,  and  each  applicant  has 

requested  written  permission  to  continue 
such   operations.   The   following   tanker 
vessels  are  owned  by  the  applicants  and 
other  subsidiaries  of  Shipholding: 
Ship  Owner 

OVERSEAS    ALASKA Intercontinental 

Bulktank     Cor- 
poration 

OVERSEAS  ALICE Intercontinental 

Bulktank     Cor- 
poration 

OVERSEAS   ALEUTIAN..   Ocean 

OVERSEAS    ULLA Ocean 

OVERSEAS  ARCTIC Overseas  Bulk- 
tank  Corjjora- 
tlon 


Ship  Owner 

OVERSEAS  VALDEZ Overseas  Bulk- 
tank  Corpora- 
tion ^ 

OVERSEAS  JOYCE Overseas 

OVERSEAS   REBECCA...   Globe 

OVERSEAS    VIVIAN Ocean    Tankshlps 

Corporation 

ALPHA  RESERVE Sea  Tankers.  Inc. 

BETA    RESERVE.. Sea  Tankers,  Inc. 

GAMMA  RESERVE Sea  Tankers .  I  nc . 

Written  permission  is  now  reouired  by 
the  applicants  'Globe,  Ocean,  and  Over- 
seas) notwithstanding  tha«^  a  voyaee  in 
the  proposed  service  for  which  subsidy  is 
sought  would  not  be  eligible  for  subsidy 
if  the  vessel  carried  domestic  commerce 
of  the  United  States  on  that  voyage. 

Interested  parties  mav  insrect  these 
applications  in  the  Office  of  the  Secre- 
tary, Maritime  Subsidy  Board,  Maritime 
Administration,  Department  of  Com- 
merce Building,  14th  and  E  Streets 
NW.,  Washington,  DC  20235. 

Anv  person,  firm  or  corporat^ion  having 
any  interest  (within  the  meaning  of  sec- 
tion 805(1))  in  any  application  and 
desiring  to  he  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
November  15.  191^.  file  same  with  the 
Maritime  Subsidy  Board  Maritime  Ad- 
ministration, in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
a^e  received  within  the  srerifled  tim°  or 
if  it  is  determined  th«»t  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Sub- 
sidy Board  Maritime  Administration  will 
take  such  action  as  may  be  deemed  ap- 
propriate. 

In  the  event  petitions  regarding  the 
re^pvant  section  805(a>  i<;'ues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  lo  a.m..  November  17,  1972, 
in  Room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW., 
Washington,  DC  20235.  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
under  section  805'a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  servites.  or 
(bi  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

Dated:  November  3,  1972. 

By  order  of  the  Maritime  Subsidy 
Board 'Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

FFR  Doc .72-1 9 162  Piled  11-7-72:8:51  am) 


for  an  operating-differential  subsidy 
contract  to  carry  bulk  cargoes  to  expire 
on  June  30,  1973  (unless  extended  only 
for  subsidized  vovages  in  progress  on 
that  date) .  The  bulk  cargo  carrying  ves- 
sels proposed  to  be  subsidized  and  the 
trades  in  which  each  proposes  to  engage 
are  presented  also. 


Operator's  iiamp  and 

T\  pe  of 

Name  of  ship 

address 

ship 

riudson  Water«-av.s 

Tanker.. 

.  .'?  Traiisi'rif. 

Corp..  1  rhivse  Man- 

do  

_   S:*  Tr(»tist>an;inia. 

hattan  Plaza.  N'rw 

..do 

.  SS  Traii.s.supenor. 

York,  NY  10005. 

Overseas  Oil  rarriers. 

...do 

.  ST  Oversras 

Inc..  511  Fifth  Ave., 

Bulk 

Joyce. 

New  York,  NY 

earner. 

SS  Overseas 

10017. 

rro(!ress. 

OInhe  Seaways,  Inr.. 

Tanker . . 

.  ST  Overseas 

511  Fifth  Ave.,  New- 

Rebecca. 

York,  NY  10017. 

Ocean  Transportation 

...do 

.  ST  Overseas 

Co..  Inc..  511  Fifth 

Aleutian. 

Ave.,  New  Yorlc, 

...do 

.  ST  Overseas  Clla. 

NY  10017. 

[Docket  No.  3-302] 

HUDSON  WATERWAYS  CORP.,  ET  AL. 

Notice   of   Multiple    Applications 

Notice  is  hereby  given  th'it  the  follow- 
ing corporations  have  filed  application 


The  foregoing  applications  may  be 
inspected  in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Maritime  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  DC,  during  regular 
working  hours. 

These  vessels  are  to  engage  In  the  car- 
riage of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  U.S.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
di-charge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  frc«n  U.S  S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing vovaees  subsidised  for  earns  ge  of 
export  bulk  raw  and  processed  agricul- 
tural commodities  to  the  U.S.S.R. 

Pull  details  concerning  the  U.S- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  sub.sidy  pro- 
gram, including  terms,  conditions  and 
re'stri'tions  ut>on  both  the  subsidized 
operators  and  ve-^sels,  apr^ear  in  the 
r-'gulations  published  in  the  Federal 
R«:gister  on  October  21.  1972  <37  F.R. 
22747). 

Fo-  purposes  of  section  605fc>,  Mer- 
ch-"nt  Marine  Act.  1936,  as  amended 
(Act),  it  should  be  assumed  that  each 
vessel  nam«d  will  enrage  In  the  trades 
described  on  a  full-time  ba^is  through 
June  30.  1973  (with  exten<:ion  to  termi- 
n'>tion  of  approved  •^ub'^idized  vovages  in 
progress  on  that  date) .  Ea'-h  voyage 
must  be  approved  for  subsidv  before 
commencement  of  the  voyage.  The  Mari- 
time Subsidy  Board  (Board>  will  act  on 
each  request  for  a  subsidized  voyage  as 
an  administrative  m-'tter  under  the 
terms  of  the  individual  operatine-differ- 
ential  subsidy  contract  for  which  there 
Is  no  requirement  for  further  notices 
under  section  605 'c)  of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  one  or  pny  of  such  applica- 
tions and  who  would  contest  a  finding 
of  the  Board  th^t  the  service  now  pro- 
vided bv  vessels  of  U.S.  registry  for  the 
carrif'pe  of  cargoes  »s  oreviously  specified 
is  inadeoufite.  must,  on  or  before  No- 
vember 15,  1972,  notify  the  Boards  sec- 
retary, in  writing,  of  his  interest  and  of 
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his  position,  and  file  a  petition  for  leave 
to  intervene  in  accordance  wltli  the 
Board's  rules  of  practice  and  procedure 
(46  CFR  Part  2011 .  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605fc>  of  the  act  and  \]fith 
as  much  specificity  as  possible  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing.  Further,  each 
such  statement  shall  identify  the  apiJll- 
cant  or  applicants  asainst  wliich  the 
intervention  is  lodged. 

In  the  event  a  hearing  under  section 
605<c>  of  the  Act  is  ordered  to  be  held 
with  respect  to  any  application's >,  the 
purpose  of  such  hearing  will  be  to  re- 
ceive evidence  relevant  to  (D  whether 
the  applicatioii's)  hereinabove  described 
is  one  with  respect  to  vessels  to  be  op- 
erated in  an  essential  service,  served  by 
citizens  of  the  United  States  which  would 
be  in  addition  to  the  existing  service, 
or  services,  and  if  so,  whether  the  service 
already  provided  by  vessels  of  U.S.  reg- 
istry is  Inadequate  and  (2^  whether  in 
■•  the  accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  inter- 
vene filed  within  the  specified  time  do  not 
demonstrate  sufficient  interest  to  war- 
rant a  hearing,  the  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  November  3. 1972. 

By    order   of    the    Maritime    Subsidy 

Board. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.72-19164  Piled  11-7-72:8:51  am) 


[Docket  No.  3-303] 

MANHATTAN  TANKERS  CO.,  INC. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  applica- 
tions have  been  filed  under  the  Merchant 
Marine  Act  of  1936.  as  amended,  for 
operating-differential  subsidy  with  re- 
spect to  bulk  cargo  carrying  service  in 
the  U.S.  foreign  trade,  principally  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire 
on  June  30,  1973  'unless  extended  only 
for  subsidized  voyages  in  progress  on 
that  date  > .  Inasmuch  as  the  below  listed 
applicants,  and  or  related  persons  or 
firms,  employ  ships  in  the  domestic,  in- 
tercoa.stal,  or  coastwise  service,  written 
permission  of  the  Maritime  Administra- 
tion under  .section  805(a)  of  the  Mer- 
chant Marine  Act,  1936.  as  amended, 
will  be  required  for  each  such  applicant 
if  its  application  for  operating-differen- 
tial subsidy  is  granted. 

The  following  applicants  have  re- 
quested permLssion  involving  the  domes- 
tic, intercoastal,  or  coastwise  services 
described  below: 

Name  of  applicants: 


Manhattan  Tankers  Co.,  Inc.    (Manhattan). 
Transeastem     Shipping     Corp.     (Transeast- 

ern). 
Hudson  Waterways  Corp.  (Hudson) 

Description  of  domestic  service  and 
vessels:  The  applicants,  Manhattan, 
Transeastem,  and  Hudson,  are  all  affil- 
iated with  each  other.and  \vit\i  Seatrain 
Lines,  Inc.  < Seatrain*,  and  Seatrain  and 
its  affiliates  have  engaged  in  the  do- 
piestic  trades  shown  below,  and  each  ap- 
pl'cant  has  requested  written  permission 


for  the  continuance,  by  Seatrain  and 
other  affiliated  companies,  of  those  serv- 
ices, as  well  as  the  right  to  move  any 
vessel  listed  below  from  one  domestic 
trrde  to  another,  and/or  from  a  foreign 
trade's)  to  a  domestic  trade(s>  within 
the  fiscal  year  period  of  the  proposed 
operating-differential  subsidy  agreement. 
All  of  the  vessels  listed  have  coastwise 
privileges.  The  following  are  the  vessels 
by  type  and  an  indication  of  those  cur- 
rently in  the  domestic  trade 


Ship 


TJIH! 


ade^'. 
Currci: 


cut  service 


Sciliiiiu  ruorto  UIco Dry  cuiKo  (Military) M&C.' 

St  iiralii  Ciuolliia '\° JiSj-,' 

^■MAin  Florida <jo J}2}<- 

."Joiitialn. Maryland <!'> 5j°*,V 

.■^calrnlii  .Maine </" JJfr' 

S<'alr:illi  Wiu-iliiligtOli »" JlSj:.- 

.SoiilraiiiDlilo -.;■"" ;,- VUC San 

TL>M-iolora<Io Dry  cargo  (heavy  tyiie) M|C. 

Tnmscoliiml>ia ,-■"'' ;rr   iJ^f 

TiaLSiMCllic .<*«s. c;4  C.onvculional MbC. 

Jr^TruXth \ ^'"^':.::;:::::::::::;:;:::Timerhaitor(Msc).' 

T';i  m^^^    «lo TliiieChart..r(MSC). 

Tiaiisoiofoii tjo !?°- 

.'^oairaln  Sail  Juan Container  T2 Po. 

Scalralu  Delaware "<>- ,,  c  pnoiflc  Coast/Hawaii 

Transindlana x-''"; r,      l     V U.S.  1  acUlc  Loast/liawou. 

Tia.i.<;cliami)laln Conlalner  nitf Ion  tanker .. .         Uo. 

Traiisoneida Container  T2 

TraiLWiilnrlo '^" 

Seatrain  (Jcorfiia "j" 

Si'atiaj!!  LiuL^iana i;--,    

MuMhattaiT. -• I^VS*^ 

Tran«Klol)e 5"'?°  

Transerlc Tanker 


Tiauiiimnama 


.do. 


TraM.';.«uix'rlor "'>■ 


'  Tlic  vessel^  chartered  to  MSf  are  iiro'enilv  nn''ercontr; 
are  conscfiuently  not  nnder  the  conlrni  of  their  owners. 

Written  permission  is  now  required  by 
the  applicants  (Manhattan,  Transeast- 
em, and  Hudson)  notwithstanding  that 
a  voyage  in  the  proposed  service  for 
which  subsidy  is  sought  would  not  be 
eligible  for  subsidy  if  the  vessel  caiTied 
domestic  commerce  of  the  United  States 
on  that  voyage. 

Interested  parties  m-'y  inspect  these 
applications  in  the  Office  of  the  Secre- 
tary, Maritime  Subsidy  Board.  Maritime 
Administration,  Department  of  Com- 
merce Building,  14th  and  E  Streets  NW., 
Washington,  D.C.  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a)  i  in  any  application  and 
desiring  to  be  hoard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
November  15,  1972,  file  same  with  the 
Maritime  Subsidy  Board/Maritime  Ad- 
ministration, in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Sub- 
sidy Board/ Maritime  Administration  will 
take  such  action  as  may  be  deemed  ap- 
propriate. 

In  the  event  petitions  regarding  the 
relevant  section  805 (»)    issues  are  re- 


ict  to  MSr  for  perioils  of  up  to  i  years  and  their  orera'lons 

ceived  from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  November  17, 
1972,  in  Room  4896,  Department  of  Com- 
merce Building,  14th  nnd  E  Sti^ets  NW., 
Washington,  D.C.  20235.  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unf'-ir  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

By   order   of   the    M-^rltime   Subsidy 
Board /Maritime  Administration. 

Dated:  November  3. 1972. 

J.'.MEs  S.  Dawson,  Jr., 

Secretary. 

[PR  Doc.72-19165  Piled  11-7-72:8:51  am) 


[Docket  No.  S-3011 

WABASH    TRANSPORT,    INC.,    ET    AL. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  the  follow- 
ing corporations  have  filed  application 
for  an  operating-differential  subsidy 
contract  to  carry  bulk  cargoes  to  expire 
on  June  30.  1973  'unless  extended  only 
for  subsidized  vovages  in  progress  on 
that  date) .  The  bulk  cargo  carrying  ves- 
sels proposed  to  be  subsidized  and  the 
trades  in  which  each  proposes  to  engage 
are  presented  also. 
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dx'rator's  name 

Tyiie  of 

Name  of  ship 

and  address 

ship 

Waliash  Tran.sport.  Inc., 

Tanker... 

.  ST  Opden 

c'o  Opdcn  Marine.  Inc., 

Wabash. 

2  Penn.svlvania  IMara. 

Now  York.  NY  lomil. 

Willamette  Transport.  Inc., 

-do 

.  ST  Opden 

c;o  Ogden  .Marine,  Ine., 

Willamette. 

2  I'ennsvlvania  I'laza, 

New  York,  NY  10001. 

Connecticut  Transport. 

...do 

.  ST  Connect- 

Inc., CO  Opden  Marine, 

icut. 

Inc.,  2  Pennsylvania 

Plaia,  New  York,  NY 

10001. 

Keystone  Shipping  Co., 

...do 

.  SS  Perryville. 

I    Chestnut  St., 

Philadelphia.  PA  H)106. 

Keystone  Tankship  Corp., 

...do 

.  .'?S  Keytanker. 

CO  Keystone  Shipi)in(! 

...do 

Do. 

Co.,  Apcnt.    I    Chestnut 

...do 

.  SSTicon- 

St..  Philadelphia.  PA 

deroga. 

10106. 

Plaza  Shipplnp.  Inc., 

...do 

.  ST  Julie. 

SuiU>  900,  1414  Avenue  of 

the  Americas,  New  York, 

NYIOOl'.t. 

The  foregoing  applications  may  be  in- 
spected in  the  Office  of  the  Secretary. 
Maritime  Subsidy  Board,  Maritime  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  during  regular 
working  hours. 

These  vessels  are  to  engage  in  the 
carriage  of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  U.S.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of  ex- 
port bulk  raw  and  processed  agricultural 
commodities  to  the  U.S.S.R. 

F\ill  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions,  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  the  reg- 
ulations published  in  the  Federal  Regis- 
ter on  October  21,  1972  (37  F.R.  22747). 

For  puiposes  of  section  605(c),  Mer- 
chant Marine  Act,  1936,  as  amended 
(Act),  it  should  be  assumed  that  each 
vessel  named  will  engage  in  the  trades 
described  on  a  full-time  basis  through 
June  30,  1973  (with  extension  to  termi- 
nation of  approved  subsidized  voyages  in 
progress  on  that  date).  Each  voyage 
must  be  approved  for  subsidy  before  com- 
mencement of  the  voyage.  The  Maritime 
Subsidy  Board  (Board)  will  act  on  each 
request  for  a  subsidized  voyage  as  an  ad- 
ministrative matter  under  the  terms  of 
the  individual  operating-differential  sub- 
sidy contract  for  which  there  is  no  re- 
quirement for  further  notices  under  sec- 
tion 605(c)  of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  one  or  any  of  such  applica- 
tions and  who  would  contest  a  finding 
of  the  Board  that  the  service  now  pro- 
vided by  vessels  of  U.S.  registry  for  the 
carriage  of  cargoes  as  previously  speci- 
fied is  inadequate,  must,  on  or  before 
November  15,  1972,  notify  the  Board's 
Secretary,  in  writing,  of  his  interest  and 
of  his  position,  and  file  a  petition  for 


leave  to  intervene  in  accordance  with  the 
Board's  rules  of  practice  and  procedure 
(46  CFR  Part  201) .  Each  such  statement 
of  interest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Act  and  with 
as  much  specificity  as  possible  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing.  Further,  each  such 
statement  shall  identifv  the  applicant  or 
applicants  against  which  the  interven- 
tion is  lodged. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  any  application's),  the 
purpose  of  such  hearing  will  be  to  receive 
evidence  relevant  to:  (1)  Whether  the 
application's)  hereinabove  described  is 
one  with  respect  to  vessels  to  be  operated 
in  an  essential  service,  served  by  citizens 
of  the  US.  which  would  be  in  atidition  to 
the  existing  service,  or  services,  and  if 
so,  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inadequate 
and  (2)  whether  in  the  accomrlishment 
of  the  ptu-poses  and  policv  of  the  Act  ad- 
ditional vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  inter- 
vene filed  within  the  specified  time  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will 
take  such  action  as  may  be  deemed 
appropriate. 

Dated:  November  3,  1972. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.72-19163  PUed  11-7-72:8:51  am) 


Office  of  Import  Programs 

HARVARD   MEDICAL  SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  dutv-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  '37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  DC. 

Docket  No.  72-00421-33-46040.  Apph- 
cant:  Harvard  Medical  School.  25  Shat- 
tuck  Street,  Boston,  MA  02115.  Article: 
Electron  Microscope,  Model  JEM-IOOB. 
Manufacturer:  JEOL,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  as  the  primary 
instrument  for  various  studies  by  the 
Department  of  Anatomv.  The  materials 
to  be  examined  will  be  biological  speci- 
mens, ranging  from  micro-organisms  to 


man.  Some  of  the  studies  to  be  under- 
taken are: 

a.  Fine  structure  of  the  parietal  cell 
correlated  with  its  secretory  activity. 

b.  Studv  of  gastric  muscous  biosyn- 
thesi'^  and  its  role  in  the  stomach. 

c.  Study  of  gastric  mucosal  architec- 
ture by  freeze  etch  techniques,  and 

d.  Comparative  study  of  gastric  mu- 
cosal fine  structure  of  various  mammali- 
an and  other  vertebrate  species. 

Other  studies  in  which  the  article 
V  ill  be  used  include: 

1.  Ultrastructural  studv  of  th°  testis. 

2.  Ultrastructural  characterization  of 
Rickettsia  prowazeki  in  the  intestinal 
epi»^he'ium  of  the  todv  louse, 

3.  Studies  on  cell  to  cell  as-ociaticns 
and  cell  surfaces  bv  electron  microscopy 
after  treatment  with  digestive  enzv-mes, 

4.  Electron  microscopy  of  sea  urchin 
egg  fertilization  and  early  cleavage 
stages,  and 

5.  Morphological  aspects  of  fat  and 
ferritin  absorption  in  the  intestinal 
epithelium  of  fi'^h  and  some  mammals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  ar- 
ti:l?,  for  such  purposes  as  this  article 
is  intended  to  be  used,  is  being  manu- 
factured in  the  United  States.  Reasons: 
The  foreign  article  has  a  specified  re- 
solving capability  of  3.0  Angstroms.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  EMU-4C  electron 
microscope  manufactured  bv  the  Forgflo 
Corp.  The  Model  EMU-4C  has  a  speci- 
fied re-olvlng  capability  of  5  Angstroms. 
»Th3  lower  the  numerical  rating  in 
terms  of  Angstrom  units,  the  better  the 
resolving  capability. ) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  October  6, 
1972.  that  the  additional  resolving  capa- 
bility of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used.  We.  there- 
fore, find  that  the  Model  EMU-4C  is  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

(PR  Doc.72-19093  Piled  11-7-72:8:49  am] 


JOHNS   HOPKINS   UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entr>'  of  a  scien- 
tific article  pursuant  to  section  6'c>  of 
the  Educational,  Scientific,  and  Cultural 
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Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinaiT  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00094-56-17500.  Ap- 
plicant: The  Johns  Hopkins  University. 
Purchasing  Department,  Charles  and 
34th  Streets,  Baltimore,  Md.  21218.  Arti- 
cle :  Recording  Current  Meter  Model  No. 
4.  Manufacturer:  Ivar  Aanderaa,  Nor- 
way. Intended  use  of  article:  The  article 
is  intended  to  be  used  to  determine  the 
dominate  physical  procesVs  controlling 
the  circulation  in  the  Chesapeake  Bay 
region  by  measurement  of  the  water  tem- 
perature and  salinity  at  various  levels 
above  some  arbitrary  datum  plane. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  This  ap- 
plication is  a  resubmission  of  Docket 
No.  72-00472-81-17500  which  was  denial 
without  prejudice  to  resubmission  for 
informational  deficiencies.  The  foreign 
article  is  a  self-contained  instrument 
providing  the  capabilities  for  measuring 
water  current  speed,  water  current  di-  , 
rection,  water  temperature,  water  con- 
ductivity I  salinity),  and  unattended  op- 
eration for  periods  up  to  6  months.  We 
are  advised  by  the  National  Bureau  of 
Standards  (NBSi  in  its  memorandum 
dated  October  18,  1972,  that  the  require- 
ment for  a  self-contained  instrument 
capable  of  measurins  the  various  param- 
eters described  above  and  unattended 
operation  for  periods  up  to  6  months  is 
pertinent  to  the  pui-poses  for  which  the 
article  is  intended  to  be  used.  NBS  al>o 
advises  that  it  knows  of  no  domestically 
manufactured  instrument  which  is 
scientificallv  equivalent  to  the  foreign 
article  for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 

(PR  Doc.72-19094  Piled  11-7-72:8:49  am] 


NORTH   CAROLINA   DEPARTMENT   OF 
MENTAL   HEALTH    ET   AL. 

Notice   of  Applications  for  Outy-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(C)   of  the  Educational.  Scientific,  and 


NOTICES 

Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stnt.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  DC. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulation  issued  under  cited 
Act.  as  published  in  the  Februrary  24, 
1972.  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  e^ch  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00183-33-46500.  Appli- 
cant: North  Carolina  Department  of 
Mental  Health,  Research  Division,  Em- 
bryology Labor.' tory.  Station  B.  Box 
7532,  Raleigh.  NC  27611.  Article:  Ultra- 
microtome.  Model  •'OmU2".  Manufac- 
turer: C.  Reichert  Optische  Werke  AG. 
Austria.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  thin-sec- 
tioning and  ultrathin-sectioning  of  em- 
pryonal  brain  and  spinal  cord  of  chickens 
for  electron  microscopy  in  order  to  study 
fine  structural  changes  due  to  the  ex- 
perimental manipulations  Application 
received  by  Commissioner  of  Customs: 
October  11.  1972. 

Docket  No.  73-00184-33-03400.  Appli- 
cant: The  University  of  Tennpssee.  De- 
partment of  Audiology  and  Speech  Pa- 
thology. South  Stadium  Hall.  Knoxville. 
Tenn.  37916.  Article:  Mini-suvag  hear- 
ing aid.  Manufacturer:  Service  European 
De  Diffusion  Des  Inventories,  S.A., 
Fiance.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  examine  the 
effect  of  utilizing  this  low-frequency 
hearing  aid  with  preschool  deaf  chil- 
dren. In  addition,  the  article  will  be  used 
in  courses  in  diagnostics  and  aural  re- 
habilitation of  the  deaf.  Application  re- 
ceived by  Commissioner  of  Customs:  Oc- 
tober 5. 1972. 

Docket  No.  73-00186-33-46040.  Apnll- 
cant:  University  of  Wisconsin-Stevens 
Point.  Department  of  Biology.  Stevens 
Point.  Wis.  54481.  Article:  Electron  mi- 
croscope. Model  HS-8.  Manufacturer: 
Hitachi  Perkin-Elmer,  Japan.  Intended 
use  of  article.  The  article  is  intended  to 
be  used  to  examine  embryonic  hearts  of 
chicks  and  rats  at  appropriate  stages  of 
development  to  determine  the  mecha- 
nism of  formation  of  the  interventricu- 
lar septum  and  the  atrioventricular 
valves.  In  addition,  studies  of  structural 
features  of  plant  cells  and  tissues  which 
characterize  organisms  with  long  life 
spans,  and  effects  of  conditions  such  as 
hormones  and  environment  on  reversal 
of  the  aging  process  will  be  carried  out. 
The  article  is  also  intended  to  be  used 


In  teaching  undergradur^ tes  (juniors  and 
seniors)  electron  microscopic  techniques 
and  the  interpretation  of  fine  structure. 
Ap'lication  received  by  Commissioner  of 
Customs:  Octobers.  1972. 

Docket  No.  73-00187-33-46040.  Appli- 
cant: Washington  University  (Ophthal- 
mology Department).  660  South  Euclid 
Avenue.  St.  Louis,  MO  63110.  Article: 
Electron  microscope,  Model  JEM-IOOB 
and  accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  research 
on  the  visual  system  directed  at  elucida- 
tion of  the  processes  involved  in  photo- 
reception  which  requires  the  study  of 
microscopic  sections  of  the  rods  and 
cones  of  the  retina  at  high  resolution  fol- 
lowing exposure  to  light  or  darkness  or  to 
various  chemical  or  ph-sical  agents.  The 
article  will  also  be  used  to  train  investi- 
gators in  visual  research.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  11.  1972. 

Docket  No.  73-00188-33-46040.  Appli- 
cant: New  York  University  School  of 
Medicine.  Department  of  Cell  Biology, 
550  First  Avenue,  New  York,  NY  10016. 
Article:  Electron  microscope.  Model  JEM 
lOOB  and  accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  high  resolution  cvtochemical  studies 
which  include  the  follo\ving: 

( 1 )  The  study  of  ribosomes  and  micro- 
somes from  human  fibroblasts  (WI-38 
cells)  and  rat  hepatocytes. 

(2)  The  structural  organi/ation  of  the 
secretory  apparatus  of  the  liver,  adrenal 
glands,  and  exocrine  glands. 

(3)  Localization  of  3B-hvdroxysteroid 
dehydrogenase  byccvtochemistrv  at  the 
electron  microscope  level.  Application 
received  by  Commissioner  of  Customs: 
October  6.  1972. 

Docket  No.  73-00190-33-46040.  Appli- 
cant: Harvard  School  of  Dental  Medi- 
cine. Department  of  Oral  Medicine  and 
Oral  Pathology.  188  Longwood  Avenue. 
Boston,  MA  02115.  Article:  Electron 
microscope.  Model  Corinth  295.  Manu- 
facturer: AEI  Scientific  Industries, 
TInited  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
fine  structural  study  of  a  variety  of  ex- 
perimental models  of  human  oral  carci- 
noma to  learn  more  about  the  cause  and 
control  and  to  study  basic  mechanisms 
in  th'^  following  existing  four-model  sys- 
tems in  hamster  oral  mucosa  currently 
being  u.sed  in  the  laboratory: 

(a)  Well-differentiated  epidermoid 
carcinoma  of  hamster  buccal  pouch  in- 
duced by  painting  with  DMBA: 

(b)  Anaolastic  epidermoid  carcinoma 
of  hamster  bufc^l  pouch  induced  by 
painting  with  DMBA  and  simultaneous 
systemic  administration  of  methotrexate 
of  fluorouracil; 

(c)  Regression  of  anaplastic  epider- 
moid carcinoma  of  hamster  buccal  pouch 
Induced  by  azathloprine; 

(d)  Epidermoid  crclnoma  of  hamster 
gingiva  induced  bv  painting  with  DMBA 
and  adhesion  to  mucosa  with  cyanoacry- 
late. 


r^ 


The  article  will  also  be  used  in  the  train- 
ing of  graduate  students  and  postdoc- 
toral fellows  In  the  department.  The 
courses  utilizing  the  article  will  be  "grad- 
uate oral  pathology"  and  "experimental 
oral  pathology"  dealing  with  the  struc- 
ture and  ultrastructure  of  oral  disease  in 
human  beings  and  the  structure  and 
ultrastructure  of  experimental  oral  dis- 
ease patterns  in  animals. 

-'  B.  Blankenheimer. 

Acting  Director, 
Office  of  Import  Programs. 

[PR  Doc.72-19095  Filed   ll-7-72;8:50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of   Education 

ALLOTMENT   RATIOS   FOR   VOCA- 
TIONAL EDUCATION  ACT  OF  1963 

Promulgation 

Pursuant  to  section  103(d)(2)  of  the 
Vocational  Educational  Act  of  1963,  as 
amended  (20  U.S.C.  1243),  the  following 
allotment  ratios  were  computed  for  the 
purpose  of  making  grants  under  Parts  B 
and  C  of  title  I  of  the  Act  to  each  of  the 
States,  the  District  of  Columbia,  Ameri- 
can Samoa,  Guam,  the  Commonwealth 
of  Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Virgin  Islands, 
and  are  hereby  promulgated  for  the  fiscal 
year  ending  June  30,  1974: 

Alabama    .6000 

Alaska   .4200 

Arizona   .5401 

Arkansas .6000 

California .4363 

Colorado  .  5125 

Connecticut .4000 

Delaware .4392 

Florida    ,5342 

Georgia   .5716 

Hawaii .4323 

Idaho .5884 

Illinois .4261 

Indiana .5113 

Iowa .5270 

Kansas .5020 

Kentucky   .6000 

Louisiana    .6000 

Maine .  5919 

Maryland    .4574 

Massachusetts ,4505 

Michigan    .4643 

Minnesota .5134 

Mississippi   .6000 

Missouri    .5282 

Montana ,5659 

Nebraska .5161 

Nevada    .4219 

New    Hampshire .5408 

New    Jersey .4203 

New  Mexico .6000 

New  York .4000 

North  Carolina .6918 

North  Dakota .6926 

Ohio .4922 

Oklahoma .5788 

Oregon .  6251 

Pennsylvania .  6008 

Rhode  Island .6020 

South  Carolina .6000 


NOTICES 

South  Dakota — .5935 

Tennessee .6000 

Texas .5498 

Utah .5914 

Vermont   .5614 

Virginia    ; —  .5380 

Washington   .4897 

West   Virginia .6000 

Wisconsin — .5287 

Wyoming .5345 

District  of  Columbia .4000 

American   Samoa .6000 

Guam    .6000 

Puerto  Rico .6000 

Trust  Territory  of  the  Pacific  Islands..  .  6000 

Virgin  Island.s _..  .6000 

Dated:  October  27. 1972. 

S.  P.  Marland,  Jr., 
Commissioner  of  Education. 

[FR  Doc.72-1,9099  Filed  11-7-72:8:45  am) 


BUREAU  OF  EDUCATION   FOR  THE 
HANDICAPPED 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained  in 
sections  631  and  634  of  the  Education  of 
the  Handicapped  Act  (84  Stat.  175.  184. 
185,  20  U.S.C.  1431,  1434) ,  notice  is  here- 
by given  that  the  U.S.  Commissioner  of 
Education  has  established  a  final  clos- 
ing date  for  receipt  of  applications  for 
training  grants  (except  special  projects) 
under  Part  D  of  the  Act  by  institutions 
of  higher  education.  Such  applications 
must  be  postmarked  on  or  before  the  30th 
day  following  the  publication  of  this  no- 
tice in  the  Federal  Register. 

Regulations  governing  such  grants 
and  other  programs  and  projects  author- 
ized imder  Part  D  of  the  Act  are  being 
developed,  and  will  be  published  in  the 
Federal  Register  as  notice  of  proposed 
rule  making,  subject  to  public  comment, 
as  soon  as  they  have  been  completed. 

Dated:  November  1,  1972. 

S.  P.  Marland,  Jr., 
Commissioner  of  Education. 

[FRDoc.72-19100  Filed  11-7-72:8:46  am] 


DEPARTMENT  OF 

TRANSPORTATION 

Coast   Guard 

[CGD  72-2 19PH] 

PROPOSFD  FIXED  BRIDGE  ACROSS 
RARITAN  RIVER  CITY  OF  NEW 
BRUNSWICK  AND  PISCATAWAY 
TOWNSHIP,  MIDDLESEX  COUNTY, 
N.J. 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Com- 
mandant has  authorized  a  public  hear- 
ing to  be  held  by  Commander.  Third 
Coast  Guard  District,  at  7:30  p.m.  on 
December  14,  1972  In  the  auditorium  of 
the  New  Brunswick  High  School,  Liv- 


2.3741 

ingston  Avenue,  between  Ninth  and  12th 
Street,  New  Brunswick,  N.J. 

The  purpose  of  the  public  hearing  is  to 
consider  the  application  from  the  New- 
Jersey  Department  of  Transportation  for 
approval  of  location  and  plans  for  con- 
struction of  a  fixed  highway  bridae  across 
the  Raritan  River,  approximately  14.2 
miles  above  its  mouth.  The  State  of  New 
Jersey  proposes  to  extend  existmg  Route 
18  from  a  point  commencing  about  250 
feet  north  of  New  Street.  New  Brunswick, 
to  River  Road  in  Piscataway  Township. 
Middlesex  County,  N.J.  The  propascd 
right-of-way  in  New  Brunswick  gener- 
ally parallels  the  Raritan  River  to  a  point 
adjacent  to  the  junction  of  College  Ave- 
nue and  George  Street.  At  this  point  the 
highway  curves  and  cresses  the  Raritan 
River  on  a  bridge  which  will  provide  nav- 
igational clearances  of  27.25  feet  ver- 
tically when  measured  from  mean  high 
water  to  the  underside  of  the  low  girdei's 
in  the  southerly  river  span,  and  177  feet 
horizontally  when  measured  normal  to 
the  river  flow  between  faces  of  the  pier 
shafts.  The  proposed  extension  then  con- 
tinues through  a  section  of  Johnson  Park 
and  connection  with  the  existing  River 
Road  through  a  cloverleaf  interchange 
in  Piscataway  Township. 

Interested  parties  were  given  an  op- 
portunity to  submit  written  comments  on 
the  application  to  the  Commander,  Third 
Coast  Guard  Distnct,  by  Public  Notice 
No.  3-150  dated  August  31,  1972.  and  to 
the  applicants  environmental  analysis 
and  report  of  the  proposed  project. 

Responses  to  the  notice  and  to  the  ap- 
plicant's environmental  analysis  and  re- 
port indicated  that  this  proposed  project 
is  controversial  and  many  interested  per- 
sons requested  a  public  hearing  in  order 
to  more  fully  present  their  views. 

This  hearing  is  being  held  to  hear  views 
and  gather  any  additional  data  and  in- 
formation that  may  be  available  from 
the  general  public,  not  already  submitted, 
concerning  the  impact  of  the  proposed 
bridge  project  on  navigation  ancl  the 
quality  of  the  human  environment.  Ac- 
cordingly interested  persons  may  present 
data,  views,  and  comments,  oral  or  in 
writing,  at  the  public  hearing.  This  hear- 
ing will  concern  navigation,  public  rec- 
reation areas,  wildlife  and  waterfowl 
refuges,  public  i>arks  and  historical  sites 
which  are  of  national.  State,  or  local 
significance  and  any  other  factors  which 
may  affect  the  quality  of  the  human 
environment. 

In  preparing  comments  interested 
parties  may  desire  to  review  and  com- 
ment on  the  applicant's  environmental 
analysis  and  report.  Copies  are  available 
and  may  be  viewed  at  the  following  loca- 
tion from  9:30  a.m.  to  4:30  p.m..  Monday 
through  Friday  until  December  14,  1972. 

Mr.  WiUiam  J.  Cahill.  Clerk.  City  of  New 
Brunswick,  78  Bayard  Street,  New  Brune- 
wick.NJ  08903. 

Mrs.  Ann  Nolan.  Clerk,  Piscataway  Township, 
455  Hoes  Lane,  Piscataway,  NJ  C>8854. 

Mr.  William  F.  Ducca,  Clerk,  Highland  Park 
Borough,  21  South  Fourth  Avenue.  High- 
land Park,  NJ  08904. 
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Tire  size  \ 


23743 

Tire  size 


2.5712 


NOTICES 


Mr.  Douglas  S.  Powell,  Director.  Middlesex 
County  Planning  Board,  County  Adminis- 
tration Building.  J.  F.  Kennedy  Square, 
New  Brunswick,  N.J.  08903. 

Head  Librarian.  Rutgers  University  Library. 
New  Brunswick,  N.J.  08901. 

Head  Librarian.  New  ,  Brunswick  Public 
Library.  60  Livingston  Avenue,  New  Bruns- 
wick, NJ  08901. 

Editor,  New  Brunswick  Home  News,  J23  How 
I-ane,  New  Brunswick,  NJ  08903, 

C-ommaiider  (oan).  Third  CoAst  Guard  Dis- 
trict, Building  135.A.  CKivernort  Island,  New- 
York.  N.y.  10004. 

Information  received  at  the  public 
liearing  will  be  carefully  evaluated.  This 
information  may  be  u^ed  in  the  prepara- 
tion of  a  dralt  environmental  impact 
statement  of  the  project  wliich  will  be 
prepared  by  the  Coast  Guard  and  cir- 
culated for  comment  in  accordance  with 
the  provisions  of  section  102 1 2 )  ( C  >  of  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  853'. 

The  hearing  will  be  informal  and  will 
be  conducted  by  a  representative  of  the 
Commander,  Third  Coast  Guard  District. 
He  will  make  an  opening  statement  pre- 
senting a  brief  summary  of  tlie  proposed 
bridge  project  and  will  outline  the  proce- 
dures for  the  conduct  of  the  hearing.  A 
transcript  will  be  made  of  the  hearing 
and  may  be  purchased  by  the  public. 

Interested  persons  who  are  unable  to 
attend  the  hearing  may  also  participate 
in  this  procedure  by  submitting  written 
comments,  data,  views,  or  arguments  as 
they  may  desire  on  or  before  Decem- 
ber 29.  1972.  All  submissions  should  be 
directed  to  the  Commander.  Third  Coast 
Guard  District  loan'.  Governors  Island. 
New  York,  N.Y.  10004.  Each  communica- 
tion received  within  the  time  specified 
will  be  fully  considered  and  evaluated 
before  final  action  is  taken. 

After  the  time  established  for  .sub- 
mission of  comments  by  all  interested 
parties,  the  Commander,  Tliird  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions,  and 
his  recommendations  with  respect  to  the 
proposed  bridge  project  to  the  Com- 
mandant. U.S.  Coa.'it  Guard.  Washing- 
ton, DC.  20590.  The  Commandant  will 
make  the  final  determination  on  the 
bridge  permit. 

Dated:  November  2,  1972. 

W.  M.  Benkert. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

(FR  Doc.72-19124  Filed  11-^7-72:8:45  am) 


[CGD72-220N) 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items  of 
lifesaving,  fireflghting,  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 


the  artificial  islands  and  fixed  structures 
on  the  Outer  Continental  Shelf  be  of 
types  approved  by  the  Commandant, 
U.S.  Coast  Guard.  Tlie  purpose  of  this 
document  is  to  notify  all  interested  per- 
sons that  certain  approvals  have  been 
terminated  as  lierein  described  during 
the  period  from  December  22,  1971.  to 
September  11.  1972  <List  No.  29-72). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
3'T.  375.  390b,  416,  481,  489.  526p,  and 
'"I  of  title  46,  United  States  Code,  sec- 
ti  '  1333  of  title  43.  United  States  Code. 
ji:  1  .section  198  of  title  50.  United  States 
C'.de.  The  Secretaiy  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant. U.S.  Coast  Guard  with  respect  to 
the.se  approvals  (46  CFR  1.46ib)i.  The 
sporifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certain 
types  of  equipment,  constractlon.  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Lifeboats 

The  Marine  Safety  Equipment  Corp.. 
Foot  of  Wycoff  Road,  Farmingdale.  N.J. 
07727.  Approval  Nos.  160.035  208  5  and 
160.035  285  2  expired  and  were  termi- 
nated effective  August  10,  1972. 

The  Marine  Safety  Equipment  Corp., 
Foot  of  Wycoff  Road.  Farmingdale,  N.J, 
07727,  Approval  Nos.  160.035  216  4  and 
160.035  270 '3  expired  and  were  termi- 
nated effective  June  15,  1972. 

The  Marine  Safety  Equipment  Corp., 
Foot  of  Wycoff  Road.  Farmingdale.  N.J. 
07727,  Approval  Nos.  160.035  246  3  and 
160.035  284  3  expired  and  were  termi- 
nated effective  April  10,  1972. 

The  Marine  Safety  Equipment  Corp., 
Foot  of  Wycoff  Road.  Farmingdale.  N.J. 
07727,  Approval  Nos.  160.035  271  2, 
160.035  274/3.  and  160.035  350  2  expired 
and  were  terminated  effective  Auga^t  14, 
1972. 

The  Marine  Safety  Equipment  Corp  . 
Foot  of  Wycoff  Road.  Farmingdale,  NJ. 
07727.  Approval  No.  160.035  358  1  ex- 
pired and  was  terminated  effective  Janu- 
ary 13,  1972. 

The  Marine  Safety  Equipment  Corp., 
Foot  of  Wycoff  Road.  Farmingdale,  N.J. 
07727.  Approval  No.  160.035  360  1  ex- 
pired and  was  terminated  effective 
June  16. 1972. 

The  Lane  Lifeboat  and  Davit  Corp.. 
150  Sullivan  Street,  Brooklyn.  NY  11231, 
Approval  No.  160.035/388/1  expired  and 
was  terminated  effective  December  22, 
1971. 

The  Lane  Lifeboat  and  Davit  Corp., 
150  Sullivan  Street,  Brooklyn,  NY  11231, 
Approval  No.  160.035/451/0  expired  and 
was  terminated  effective  January  10, 
1972. 


Buoyant  Vests,  Unicellular  Plastic 
Foam 

Note:  For  motorboats  of  Classes  A.  1,  or  2 
not  carrying  passengers  for  hire. 

The  Billy  Boy  Products.  Inc..  Qulncy, 
Mich.  49082.  no  longer  manufactures  cer- 
tain unicellular  plastic  foam  buoyant 
vests  for  the  Bulldog  Marine  Products. 
Inc..  5825  South  Western  Avenue.  Chi- 
cago. IL  60636.  and  Approval  Nos.  160.- 
052  280  0.  160.052  281  0.  and  160.052 
282  0  were  therefore  terminated  effec- 
tive September  11,  1972. 

Dated:  November  1. 1972. 

G.H.  Read. 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.72~19125  Filed   11-7-72:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  70-12;   Notice  16) 

TIRE   SIZE  CODES 

The  purpose  of  this  notice  is  to  pub- 
lish an  updated  list  of  tire  size  codes 
assigned  by  the  National  Highway  Traf- 
fic Safety  Administration  in  accordance 
with  the  Tire  Identification  and  Record 
Keeping  regulation.  49  CFR  Part  574 
(36F.R.  1196). 

The  Tire  Identification  and  Record 
Keeping  regulation  requires  that  a  tire 
identification  number  be  placed  on  new 
a^ra  retreaded  tires,  and  that  the  sec- 
ond grouping  of  the  number  be  a  code 
that  identifies  the  tire  size  or.  in  the 
case  of  a  retreaded  tire,  the  tire  matrix. 
New  tire  manufacturers  have  up  to  now 
been  required  to  use  a  specific  tire  size 
code  assigned  to  the  tire  size  by  the 
NHTSA.  Because  of  the  number  of  new 
tire  sizes  being  introduced  into  the  mar- 
ket, the  possible  combinations  of  letters 
and  numbers  have  been  virtually 
exhausted. 

In  order  to  accommodate  new  tire 
sizes,  the  regulation  is  being  amended  by 
notice  published  elsewhere  In  this  issue 
(37  F.R.  23727) ,  to  allow  each  tire  manu- 
facturer to  assign  a  two-symbol  size  code 
of  his  own  choice,  rather  than  having  the 
number  assigned  by  the  agency.  How- 
ever, it  is  urged  that  manufacturers 
maintain  the  assigned  tire  size  code  for 
existing  tire  sizes,  and  that  they  reuse  ob- 
solete tire  size  codes  for  new  sizes  wher- 
ever possible. 

For  convenience  of  reference,  an  up- 
dated list  of  the  tire  size  codes  assigned 
by  the  NHTSA  is  published  below  for  the 
information  and  guidance  of  tire 
manufactui-ers. 

This  notice  Is  issued  under  the  author- 
ity of  sections  103,  113,  119,  201,  and 
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1402.  1407.  1421.  and  1426;  and  the  dele- 
gations of  authority  at  49  CFR  1.51  and 
49  CFR  501.8. 
Issued  on  October  26,  1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 


Size  Code  for 

Motor  Vehicle  Tibes 

Tire  size 

Tire  size  code: 

designation  * 

AA 

4.00-4 

AB 

3.50-i 

AC 

3.0O-5 

AD 

4.00-5 

AE 

3,50-5 

AT 

6.90-6 

AH 

3.00-8 

AJ 

3.50-6 

AK 

4.10-6 

AL                   

4.50-6 

AM          

5.30-6 

AN 

.-      6.00-6 

AP 

3.25-8 

AT. 

3.60-« 

AU 

3.00-7 

AV 

4.00-7 

AW 

4.80-7 

AX 

5.30-7 

AY 

50O-8 

Al 

H60-14 

A2                  

4.00-8 

A3. 

4.80-8 

A4. 

5.70-8 

A5 

16.5  X  6.5-8 

A6 

18.5  X  8.5-8 

A7 

CR70-14 

AS 

2.75-9 

A9. 

4.80-9 

BA 

6.00-9 

BB 

6.90-S 

BC 

3.50-9 

BD 

4.00-10 

BE 

3.00-10 

BP 

3.50-10 

BH 

5.20-10 

BJ. 

5.20  R  10 

BK 

5.9-10 

BL. 

5.90-10 

BM 

6.50-10 

BN ...*...- 

7.0O-1O 

BP 

7.5O-10 

BT 

9.00-10 

BU 

20.5  X  8.0-10 

BV 

145-10 

BW 

145  R  10 

BX 

145-10/5.95-10 

BY 

4.50-10  LT« 

Bl 

6.00-10  LT 

B2 

3.0O-12 

B3 

4.00-12 

B4 

4.50-12 

B5 

4.80-12 

B6 

5.00-12 

B7 

5.00  R  12 

B8 

5.20-12 

B9 

5.20-12  LT 

CA 

5.20  R  12 

CB 

530-12 

CC 

5.50-12 

CD... 

5.50-12  LT 

CE 

5.50  R  12 

CP 

5.60-12 

CH 

5.60-12  LT 

CJ 

5.60  R  12 

CK 

5.9-12 

CL... 

5.90-12 

CM 

-.     6.00-12 

nN                          6.00-12  LT 

>  The  letters  "H,"  "S."  and  "V"  may  be 
Included  In  the  tire  size  designation  adjacent 
to  or  In  place  of  a  dash  without  affecting 
the  size  code  for  the  designation. 

»As  used  In  this  table  the  letters  at  the 
end  of  the  tire  size  Indicate  the  following: 
LT — Light  Truck,  ML — Mining  and  Logging. 
MH — ^MobUe  Home,  ST — Special  Trailer. 


Tire  size 
Tire  size  code:  designation^ 

CP 6.2-12 

CT  6.20-12 

CU —  6.90-12 

CV 23.5  X  8.5-12 

CW 125-12 

ex.-- 125  R  12 

CY 125-12  5.35-12 

CI 135-12 

C2 135  R  12 

C3. 135-12  5.65-12 

C4 145-12 

C5 145  R  12 

C6 145-12  5. 9&-1 2 

C7 155-12 

C8 155  R  12 

C9 155-12  6.15-12 

DA 4.80-10 

DB 3.25-12 

DC 3.50-12 

DD.. 4.50-12  LT 

DE 5.00-12  LT 

DP 7.00-12 

DH 5.00-13 

DJ 5.00-13  LT 

DK 5.00  R  13 

DL 520-13 

DM 5.20  R  13 

DN 5.50-13 

DP 5.50-13  LT 

DT 5.50  R  13 

DU 5.60-13 

DV..._ 5.60-13  LT 

DW 5.60  R  13 

DX 5.90-13 

DY 5.90-13  LT 

Dl 5.90  R  13 

D2 . 6.00-13 

D3 6.00-13  LT 

D4 6.00  R  13 

D5   6.2-13 

D6 6.20-13 

D7 6.40-13 

D8 6.40-13  LT 

DS 6.  40  R   13 

EA 6.50-13 

EB 6.  50-13   LT 

EC 6.50-13  ST 


ED_ 
'EE- 


6.50  R  13 

6.70-13 

EF .-       6.  70-13  LT 

EH 

EJ--. 


6.  70R  13 
6.9-13 


EK 6.90-13 

EL 7.00-13 

EM 7.00-13  LT 

EN 7.  00  R   13 

EP 7.25-13 

ET 7.25  R   13 

EU..- 7.50-13 

EV 135-13 

EW 135  R   13 

EX--. 135-13  0.65-13 

EY 145-13 

El      145  R  13 

E2 145-13  5.95-13 

E3 150  R   13 

E4 155-13 

E5 155  R   13 


155-13  6  .15-13 
160  R   13 
165-13 

E9 165  R  13 

PA 165-13  6.45-13 

FB 165  70  R  13 


E6. 
E7- 
E8- 


FC- 
FD- 

FE. 


170  R   13 
175-13 
175  R   13 


FF 175-13  6.95-13 

FH 175   70  R    13 

FJ 185-13 

FK 185   R   13 

FL 185-13   7.35-13 

FM 185  70  R  13 

FN 195-13 

FP 195  R   13 

FT 195,70  R   13 

FU D70-13 

FV B78-13 


Tire  size  code: 


FW.. 

FX-- 

FY.. 

Fl... 

F2-.. 

F3-.. 

F4-.. 

F5--. 

F6-.. 

F7-. 

F8.-. 

F9-- 

HA.. 

HB-. 

HC-. 

HD-. 

HE-. 

HP.. 

HH.. 

HJ-. 

HK. 

HL-. 

HM- 

HN.. 

HP.. 

HT.. 

HH.. 

HV-. 

HW- 

HX. 

HY.. 

Hl.- 

H2.. 

H3.- 

H4.. 

H5-. 

H6— 

H7.. 

H8-- 

H9-. 

JA-- 

JB-. 

JC-- 

JD-. 

JE-. 

JP-- 

JH.. 

JJ.. 

JK.. 

JL-- 

JM. 

JN-. 

JP-. 

JT-. 

JU-. 

JV-. 

JW- 

JX-. 

JY-. 

Jl.. 

J2.. 

J3.. 

J4-- 

J5— 

J6.. 

J7-. 

J8-- 

J9-. 

KA 

KB 

KC 

KD 

KE 

KF 

KH 

KJ  . 

KK 

KL 

KM 

KN 

KP 

KT 


>■ 


KU 
KV 
KW 
KX 
KY 
Kl  - 


Tire  size 
designation ' 

BR78-13 

C78-13 

7.50-12 

140  R   12 

6.5-13 

185  60  R   13 

A70-13 

A78-13 

CR78-13 

2.25-14 

2.75-14 

3.00-14 

6.70-14  LT 

165-14  LT 

2.50-14 

5.00-14  LT 

5.20-14 

5.20  R  14 

5.50-14  LT 

5.60-14 

5.90-14 

5.90-14LT 

5.90  R  14 

6.0O-14 

6.00-14  LT 

6.40-14 

6.40-14  LT 

645-14 

6.50-14 

6.50-14  LT 

6.70-14 

6.95-14 

7.00-14 

7.00-14  LT 

7.00  R  14 

7.35-14 

7.50-14 

7.50-14  LT 

7.50  R  14 

7.75-14 

7.75-14  ST 

8.00-14 

8.25-14 

8.50-14 

8.55-14 
8.85-14 
9.00-14 

9.50-14 

135-14 

135  R  14 

135-14  5.65-14 

145-14 

145  R  14 

145-14  5.95-14 

155-14 

155  R  14 

155-14  6  15-14 

155/70  R 14 

165-14 

165  R  14 

175-14 

175  R  14 

185-14 

185  R  14 

185/70  R  14 

195-14 

195  R  14 

195/ 70  R  14 

205-14 

205  R   14 

215-14 

215  R 

225-14 

225  R 

620  R 

690  R 

AR78-13 

195-14  LT 

185-14  LT 

A80-22  5 

B80-22  5 

C80-22  5 

D80-22  5 

E80-22  5 

P60-14 

G60-14 

J60-14 

L60-14 


14 

14 

14 
14 
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Tire  size 

Tire  size  code:  dcsigtuition* 

K2 F80-22.5 

K3 -  080-225 

K4 H80-22  5 

K5 J80-22  5 

K6 A80-24  5 

K7 B80-245 

K8 BR78-14 

K9 D70-14 

LA     DR70   14 

LB     E70-14 

LC ER70-14 

LD F70-14 

LE  - rR70-14 

LF .- G70-14 

LH - OR70-14 

LJ H70-14 

LK HR70-14 

LL J70-14 

LM - JR70-I4 

LN L70-14 

LP LR70-14 

LT C80-24  5 

LU - 080-24.5 

LV E80-24.5 

LW   F80-24  5 

LX..- - 077-14 

LY - B78-14 

LI C78-14 

L2   CR78-14 

L3   D78-14 

L4 - DR78-14 

L5 E78-14 

L6   -  —  J ER78-14 

L7   F78-14 

L8    FR78-14 

L9    G78-14 

MA    OR78-14 

MB - H78-14 

MC    HR78-14 

MD   J78-14 

ME JR78-14 

MP 205-14  LT 

MH 080^-24.5 

MJ H80-24.5 

MK... - 7-14.5 

ML &-14.5 

MM. 9-14.5 

MN 6.60  R  15 

MP 2.00-15 

MT - - 225-15 

MU.. 2.50-15 

MV 3.00-15 

MW 325-15 

MX 6.0  -15 

MY - 6.20-15 

Ml 65  -15 

M2 6.50-15  L 

M3 -- 550-15  LT 

M4 — -■  5.60-15 

MS 5  60  R  15 

M6 5.90-15 

M7 5.90-15  LT 

MB - 600-15 

M9 6.00-15  L 

NA - 6.00-15  LT 

NB. - - 6.2  -15 

NC 6.40-15 

ND 6  40-15  LT 

NE 6  40  R  15 

NF 6.50-15 

NH 6.50-15  L 

NJ --- 6.50-15  LT 

NK 6.70-15 

NL... 670-15  LT 

NM - -  6  70  R  15 

NN 686-15 

NP 6.9  -15 

NT 7.00-15 

NU 7.00-15  L 

NV --.  700-15  LT 

NW 7  10-15 

NX 7.10-15  LT 

NY 7.35-15 

Nl 7.50   15 

N2 -.  7.60-15 

N3 7.60  R  15 

N4 7.75-15 

N5 7.75-15  ST 


Tire  si-:e 
Tire  size  code:  dcsigruition' 

N6 8.00-16 

N7..» 8.15-15 

N8 8.20-15 

N9 8.25-15 

PA 8.25-15  LT 

PB 8.45-15 

I  PC 8.65-15 

'  PD 8.85-15 

PE 8.90-15 

PF 9.00-15 

PH 9.00-15LT 

PJ 9.15-15 

PK 10-15 

PL 10.00-15 

PM 7.50-15LT 

PN 7.00-15  TR 

PP 8  25-15  TR 

PT 9.00-15TR 

PU 7.50-15  TR 

PV 125-15 

PW 125R15 

PX 126-16/6.36-1  B 

PY.- 135-15 

P'l 135R15 

P2 --- 135-15  565-15 

P3 145-15 

P4 145R15 

P5 - 146-16,  5.95-16 

P6 155-16 

P7 155R15 

P8 156-15/6.35-16 

P9 -.- 165-15 

TA -..  165-15  LT 

TB 165R15 

TC 175-15 

TD 175R15 

TE 175-15/7.15-15 

TF 176/70  R  15 

TH.-- 180-15 

TJ 185-15 

TK 185  R  15 

TL 185/70  R  15 

TM.. 195-15 

^^<IN 196R15 

TP 205-16 

TT 205R15 

TU 215-16 

TV 215R15 

»  TW 225-15 

TX 225  R  15 

TY 235-15 

Tl 235R16 

T2 J80-24.5 

T3 ER60-15 

T4 D78-13 

T5 A7&-15 

T6 DR70-13 

T7- HR60-15 

TB E60-14 

T9 205/70  R  14 

UA -.  215/70R14 

UB H60-16 

UC_ E60-15 

UD F60-15 

UE... FR60-15 

UP... G60-15 

UH OR60-15 

UJ J60-15 

UK L60-15 

UL 4.60-15 

UM 2.75-16 

UN 2.60-9 

UP 2.60-10 

UT 6.00-9 

UU.. 6.7-10 

UV C70-15 

UW D70-15 

UX DR70-15 

UY E70-16 

Ul ER70-15 

U2..- P70-16 

U3 - FR70-15 

U4 070-15 

U5       GR70-15 

U8 H70-16 

U7 HR70-15 

Va J70-15 

09 JR70-16 


Tire  size 
Tire  size  code:  designation'^ 

VA K70-15 

VB KR70-15 

VC L70-15 

VD LR70-15 

VE 17-400  TR 

VP 185-300  TR 

VH 186-300  LT 

VJ AR78-15 

VK BR78-15 

VL C78-15 

VM D78-15 

VN. E78-15 

VP... ER78-15 

VT.. F78-15 

VO FR78-15 

VV 078-15 

VW OR78-15 

VX H78-15 

VY HR78-15 

VI J7a-15 

V2- JR78-15 

V3... L78-15 

V4 LR78-15 

V5 N78-15 

V6... 17-15(17-380 

LT) 

V7 17-400  LT 

V8 11-16 

V9 11-16 

WA L84-15 

WB 11.00-15 

WC 2.25-16 

WD 2.50-16 

WE 3.00-16 

WP. 3.25-16 

WH 3.50-16 

WJ   5.00-16 

WK 5.10-16 

WL 5.50-16  LT 

WM    6.00-16 

WN 600-16  LT 

WP 6.50-16 

WT 650-16  LT 

WU 6.70-16 

WV 7.00-16 

WW    7.00-16  LT 

WX 7.50-16 

WY 7.60-16  LT 

Wl 825-16 

W2 900-16 

W3    10-16 

W4 8.25-16  LT 

W5    9.00-ltf  LT 

W6    11.00-16 

W7 19-400C 

W8    165-400 

W9    235-16 

XA 185-16 

XB 19-400  LT 

XC    G45C-16 

XD E50C-16 

XE P50C-16 

XP    .- 7.00-16  TR 

XH 7.50-16  TR 

XJ    8.00-16.5 

XK 875-16.5 

XL    950-16.5 

XM    10-16.5 

XN 12-16.5 

XP    185  R  16 

XT 4.50-17 

XU 2.00-17 

XV 2.25-17 

XW    2.50-17 

XX 275-17 

XY 3.00-17 

XI    3.25-17 

X2    3.50-17 

X3    6.50-17 

X4    6.50-17  LT 

X5 7.00-17 

X6    7.50-17 

X7    8.25-17 

X8    ^.—  7.50-17  LT 

X9    225/70  R   14 

YA    O50C-17 

TB    H50C-17 

YC 195/70  R  16 


J 
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Tire  size  code :  designation  ' 

YD   4.20-18 

YE    8-17.5  LT 

YP    11-17.5 

YH   7-175 

YJ    _ 8-17.5 

YK   85-175 

YL    95-17.5 

YM ...  10-17.5 

YN 14-17.5 

YP 9-17.5 

YT   -.  205  70  R  15 

YU    2.25-18 

YV 250-18 

YW 2.75-18 

YX 3.00-18 

YY 3.25-18 

YX    350-18 

Y2    400-18 

Y3     4.50-18 

Y4    6.00-18 

Y5 7.00-18 

Y6    _ -. 7.50-18 

Y7 825-18 

Y8    - 9.00-18 

Y9    10.00-18 

lA 11.00-18 

IB 6.00-18  LT 

10 6.00-20  LT 

ID    - L50C-18 

IE    7.00-18  LT 

IP    _ 12-19.5 

IH    2.00-19 

IJ     _. 2.25-19 

IK    - 250-19 

IL     _ 2.75-19 

IM   - 3.00-19 

IN    _ 325-19 

IP     3.50-19 

IT    4.00-19 

ItT    1100-19 

IV    _ 9.6-19.5 

IW 10-19.5 

IX 11-19.6 

IT    - 7-19.5 

11     — 7.5-195 

12  _ 8-19.5 

13     9-19.5 

14     14-19.5 

16     15-19.5 

16     16.5-19.5 

17  > 18-19.5 

18     19.5-19.5 

19     600-20 

2A    - 6.50-20 

2B 7.00-20 

20 7.50-20 

2D    825-20 

2E     85-20 

2P     9.00-20 

2H    9.4-20 

2J     „ 10.00-20 

2K    10.3-20 

2L    11.00-20 

2M   11.1-20 

2N 11.50-20 

2P 11.9-20 

2T 12.00-20 

2tr.. 125-20 

2V 1300-20 

2W 14.00-20 

2X 6.50-20  LT 

2Y.. 7.00-20  LT 

21 13/80-20 

22 14  80-20 

23 2.76-21 

24 3.00-21 

26 2.50-21 

26 275-20 

27. -  10.00-22 

28 11.00-22 

29. 11.1-22 

3A 11.9-22 

3B 12.00-22 

3C 14.00-22 

3D 11.60-22 

3E 4.10-18 

3P 4.10-19 

3H — 7-22.6 


Tire  sue 

Tire  size  code:  Aesigjiation^ 

3J 8-22.5 

3K 8.5-22.5 

3L 9-22.5 

SM 9  4-22  5 

3N - 10-22  5 

3P 10.3-225 

3T. 11-225 

3U 111-225 

3V 11.5-225 

3W 11.9-22.5 

3X 12-225 

3Y 125-225 

31... 15-225 

32 16.5-22  5 

33 18-22.5 

34 215  70  R  15 

35. 225  70  R  15 

36 185  60  R  13 

37 , 9.00-24 

38 10.00-24 

39-. 11.00-24 

4A 12.00-24 

4B 14  00-24 

4C 3.50-7 

4D 3.00-4 

4E 12.5-245 

4P 11-24.5 

4H 12-245 

4J 13.5-24.5 

4K.. 7.00-20  ML 

4L 7.50-20  ML 

4M 8.25-20  ML 

4N 9  00-20  ML 

4P 10.00-20  ML 

4T 1000-22  ML 

4U 1000-24  ML 

4V 11  00-20  ML 

4W 11  00-22  ML 

4X    11  00-24  ML 

4Y 11.00-25  ML 

41 1200-20  ML 

42 12.00-21  ML 

43   12.00-24  ML 

44 12.00-25  ML 

45 13  00-20  ML 

46 13.00-24  ML 

47 13.00-25  ML 

48 14.00-20  ML 

49 14.00-21  ML 

6A 14  00-24  ML 

6B 14.00-25  ML 

5C 10.3-20  ML 

5D    11.1-20  ML 

6E 12.5-20  ML 

6P 9-22  5  ML 

5H    94-22.5  ML 

6J 10-22.5  ML 

5K    10.3-22.5  ML 

6L 11-22.5  ML 

6M -  11-24.5  ML 

6N 14-17.5  ML 

6P 15-19  5  ML 

6T 15-22.5  ML 

6U 16.5-19.5  ML 

6V 16.5-22.5  ML 

6W  _ 18-19.5  ML 

6X    18-22.5  ML 

6Y 19.5-19.5  ML 

61    -  23-23  5  ML 

52   18-21  ML 

63 19.5-21  ML 

54 23-21  ML 

65 600-13  ST 

66 7.35-14  ST 

67 -  8.25-14  ST 

58 7.35-15  ST 

69 8.25-15  ST 

6A 12.00-22  ML 

6B 4.30-18 

6C -  3.60-19 

6D    3.00-20 

6E 4.25-18 

6P MP90-18 

6H 3.75-19 

6J MM90-19 

eK 3.25-7 

OL 2.75-16 

SM   4.00  16 


7'irc  .Mie 

Tire  size  code:  designation  ' 

6N 7-9 

6P-. 25x7.50-15 

6T 27x8.50-15 

6tr. 27x9  50-15 

6V 29  X  1200-15 

6W 31  X  13  50-15 

6X 31  X  1550-15 

6Y. C70-14 

61 Not  assigned 

62 Not  assigned 

63 Not  assigned 

64 Not  assigned 

65 Not  assigned 

66... 3.40-5 

67 4.10-4 

68 4  10-5 

69 175-14  LT 

7A. 11-14 

7B E78-14  LT 

7C 078-15  LT 

7D.. H78-15  LT 

7E 180  R  15 

7P 185-16  LT 

7H 205-16  LT 

7J 215-16  LT 

7K F78-16  LT 

7L H78-16  LT 

7M L78-16  LT 

7N 135  R  10 

7P 6.95-14  LT 

7T 7-14.5  MH 

7U 8-14.5  MH 

TV 9-145  MH 

7W-.. .-  4.25/8^18 

7X A78-14 

7Y 7.50-18  MPT 

71 10.5-18  MPT 

72 12.5-18  MPT 

73 12.5-20  MPT 

74 14.5-20  MPT 

75 105-20  MPT 

76 10.5-20 

77. 8.25-10 

78 150  R  12 

79 150  R  14 

8A. 1%-19 

8B 134-1934 

8C - 2-12 

8D... 2-16 

8E. 2-17 

8P. 2-17  R 

8H _  2-18 

8J 2-19 

8K 2-19  R 

8L.. 2-193„ 

8M 2-22 

8N 2-22''2 

8P  .- 2»/«-15 

8T - 2V4-16 

8U —  2V4-17 

8V —  2>4-18 

8W    2«4-19 

8X ; 2'4-19  R 

8Y 2>4-20 

81    21/2-8 

82    2%-9 

83    2>/2-16 

84   2Vi-17  . 

85   2>'2-18 

86 2'2-19 

87 21/4  19  R 

88   23,4-9 

89 —  234-I6 

9A 2»4-17 

9B 234-17  R 

9C 3-10 

9D -  3-12 

9E 21  X  4 

OP 22  X  4>,i 

9H 15  50-20 

9J    18.50-20 

9K 19.50-20 

9L 2^4-14 

9M 2>,i-20 

ON _ 2^-16  B 

9P 234-I8 

9T - 10-20 

OU 11-24 


^ 
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Tire  si:e 
Tire  size  code :  designation  ' 

9V 11.25-24 

9W    15  %  4'/a-8 

9X 14.75/80-20 

9Y _  23  X  5 

91    25  X  6 

92    15  X  4ij-8 

93 18x7-8 

94 21  X  a  9 

95  -. -  23  X  9-10 

98 27  X  10-12 

97 2  OO  15  TB 

98  -- 2.50-15  TR 

99    3.0O-15  TR 

OA GB60-14 

OB 560  X   165-11 

OC 680  X  180-15 

OD 8.55-15  ST 

OE. 3.50-14 

OP 3.25-14 

OH-. 3.50-15 

OJ -. AR70-13 

OK B60-13 

OL 245,  60  R  14 

OM 255/60  R  15 

ON 2^4-15 

OP 2.50-20 

OT Not  assigned 

OU BR60-13 

OV... 15.00-20 

OW 1600-20 

OX - 12  80-20 

OY 14/80-24 

Ol 15.5  80-20 

02 13-22.5 

03 21-22.5 

04... 9/70-22.5 

05 10/70-22.5 

06 11/70-22.5 

07 12/70-22.5 

08--- 13/70-22.5 

09 7.25/75-17.5 

10. 8.00/75-17.5 

20 8.75/75-17.5 

30 9  50/75-17.5 

40 7.25.^75-16.5 

50 8.00/75-16.6 

60 8.75/75-16.5 

70 9.50/75-16.5 

80 6.70-14C 

90 7-17.5C 

RA„^ 125-12C 

RB-.^. 125-13C 

RC 125-14C 

RD 125-15C 

RE 135-12C 

RP 135-13C 

RH 135-14C 

RJ 135-15C 

RK 145-lOC 

RL 145-12C 

RM 145-13C 

RN   .- 145-14C 

RP    145-15C 

RT   155-iac 

RU 155-13C 

RV    155-14C 

RW     .- -.  155-15C 

RX A60-13 

RY C60-15 

Rl     155-16C 

R2    _  165-13C 

R3    165-16C 

R4 175-13C 

R5     175-15C 

R6     175-16C 

R7     185-13C 

R8     .-- 185-15C 

R9     195-15C 

AG    195-16C 

BO 205-15C 

CO 215-14C 

DO 215-15C 

EO 225-14C 

PO 225-15C 

HO 225-16C 

JO    235-14C 

KO  — 235-15C 


NOTICES    , 

Tire  size 
Tire  size  code:  designation^ 

LO    - 2J5-16C 

MO 21-4O0C 

NO 3.50-20 

PO 3.75-15 

TO    3.60-18 

UO 3.00-lOC 

VO 4.00-10C 

WO     400-8C 

XO     4. 50-80 

YO 265  G0R14 

AB    _ 215,60R15 

BR LRGO-15 

CR    ER60-15 

DR    D60-13 

ER --  C60-13 

PR    - D60-14 

HR 175   70  R  14 

JR    —  MN90-18 

KR   .- -. MR90-18 

LR    4.25-19 

MR 230-15 

NR    5.4-10 

PR ER60-13 

TR FR60-14 

UR   C60C-15 

VR    -  13/80-24 

WR. 175-16C 

XR 195-16C 

YR BR70-13 

IR 185-15  LT 

2R -  13-22.5  ML, 

3R    MR70-15 

4R E60-26.5 

5R 6.7-12 

6R 54-14 

7R 7.4-14 

8R 5.4-16 

9R 4.60-18 

|FR  Doc.72-18752  Filed  11-7-72:8:45  am) 


ATOMIC  ENERGY  COMMISSION 

[Dockets    No6.    50-269A.    5O-270A.    50  287A. 
50-369 A,  5O-370AI 

DUKE   POWER   CO. 

Notice   and   Order  for  Prehearing 
Conference 

In  the  matter  of  Duke  Power  Co. 
(Oconee  Units  1,  2.  and  3 :  McGuire  Units 
1  and  2 ) . 

Take  notice,  that  pursuant  to  the  Com- 
mission's notice  of  antitrust  hearing  in 
this  proceeding  and  in  accordance  with 
the  Commission's  rules  of  practice,  a 
prehearing  conference  will  be  held  on 
November  17,  1972,  at  10  a.m.,  local  time, 
Court  of  Customs  and  Patent  Appeals, 
Fourth  Floor  Lobby,  717  Madison  Place, 
NW.,  Washinpton,  DC  20006. 

At  this  prehearing  conference,  the 
Board  will  hear  argument  on  the  motions 
now  pending  in  this  proceeding  and  will 
consider  such  other  matters  as  may  aid 
in  the  disposition  of  the  proceeding. 

It  is  so  ordered. 

Issued  at  Washington,  DC.,  this  3d 
day  of  November  1972. 

Atomic  Safety  and  Licens- 
ing Board, 
John  B.  Farmakide.s, 

Member. 


Joseph  F.  Tubridy, 

Member. 

Walter  W.  K.  Bennett. 

Chairman. 

(PR  Doc.72-19183  PUed  ll-7-72;8:54  am) 


(Docket  No.  50-366] 

GEORGIA  POWER  CO. 

Order  Scheduling  Hearing  Conference 
on  Environmental  Issues 

In  the  matter  of  Greorgia  Power  Com- 
pany (Edwin  I.  Hatch,  Unit  2). 

Notice  Is  hereby  given  that  a  hearing 
on  the  environmental  issues  will  be  held 
on  November  17.  1972,  at  10  a.m.  local 
time,  in  Room  5A092,  North  Building, 
James  Forrestal  Building,  1000  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20004. 

All  members  of  the  public  are  entitled 
to  attend  the  hearing. 

It  is  so  ordered. 

Issued  at  Wa.shington,  D.C.  this  3d  day 
of  November  1972. 

The  Atomic  Safety  and 

Licensing  Board. 
Elizabeth  S.  Bowers, 
Chairman. 
|FR  Doc. 72  19219  Filed  11-7-72:8:55  am] 


Cmi  AERONAUTICS  BOARD 

IDocket  No.  2173G,  Order  72-11-2) 

DALLAS/FORT  WORTH-GRAND 
JUNCTION 

Order  Providing  for  Further  Proceed- 
ings in  Accordance  With  Subpart  M 
Expedited   Procedures 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
1st  day  of  November  1972. 

On  September  7,  1972,  Frontier  Air- 
lines, Inc.  filed  an  application  pursuant 
to  Subpart  M  of  Part  302  of  the  Board's 
Procedural  Regulations,  for  amendment 
of  its  certificate  of  public  convenience 
and  necessity  for  route  73  so  as  to  permit, 
without  subsidy  eligibility,  nonstop  oper- 
ations between  Dallas/Forth  Worth  and 
Grand  Junction.* 

No  statements  requesting  dismissal 
have  been  filed.  A  letter  In  support  of 
Frontier's  application  has  been  received 
from  the  Grand  Junction  Chamber  of 
Commerce. 

Upon  consideration  of  the  foregoing, 
we  find  that  Frontier's  application  is  in 
compliance  with,  and  is  appropriate  for 
processing  under,  the  provisions  of  Sub- 
part M.  Accordingly,  we  order  further 
proceedings  pursuant  to  the  provisions  of 
Subpart  M,  §  302.1306-1310  of  the 
Board's  rules  of  practice,  with  respect  to 
the  above  application. 

Since  there  has  been  no  indication  of 
opposition  to  Frontier's  application,  we 
will  require  answers  to  be  filed  within  7 
days  of  the  date  of  this  order.  Our  deci- 
sion to  advance  the  procedural  dates  does 


'  Frontier  proposes  to  operate  one  nonstop 
round  trip  with  B-737  aircraft  on  Saturdays 
only  between  Dec.  16,  1972,  and  April  21.  1973. 
Dallas-Grand  Junction-Salt  Lake  City,  and 
return.  Dallas  Fort  Worth  Is  a  terminal  point 
on  segment  21  of  route  73  and  Grand  Junc- 
tion Is  a  terminal  point  on  segment  3.  Fron- 
tier proposes  to  overfly  the  segment  Junction 
point  Denver,  Colo.,  on  Its  one  flight  per 
week. 


\ 


not,  in  any  way,  alter  our  ability  to  take 
whatever  procedural  action  may  be 
necessaiT  to  Insure  that  the  Interests  of 
all  affected  parties  are  fully  considered. 
If  no  answers  requesting  a  hearing  are 
filed  the  Board  may,  pursuant  to  Rule 
1306(b).  Issue  a  final  order  without 
further  procedures. 
Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Frontier  Air- 
lines, Inc.  be  and  it  hereby  is  set  for 
further  proceeding  pursuant  to  Rules 
1306-1310  of  the  Board's  rules  of  prac- 
tice; 

2.  Any  interested  person  may,  within 
7  days  of  the  date  of  this  order,  file  with 
the  Board  an  answer  to  said  application, 
such  answers  to  comply  with  rules  1306 
and  1307(a)  of  the  Board's  rules  of 
DrsLclicc  * 

3.  In  the  event  no  such  answers  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  a  final  order; 
and 

4.  A  copy  of  this  order  shall  be  served 
upon  all  the  persons  served  by  Frontier 
in  its  application. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

rsEALl  Harry  J.  Zink, 

Secretary. 

IFRDoc.72-19157FUed  n-7-72;8:52  am) 


[Docket  No.  24072] 

EXPANDED  APPLICATION  OF 
CATEGORY   Z   FARES 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Novem- 
ber 22,  1972,  at  10  a.m.  (local  time),  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue,  NW.,  Washington,  DC, 
before  Administrative  Law  Judge  E. 
Robert  Seaver. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub- 
mit to  the  Administrative  Law  Judge  and 
other  parties  on  or  before  November  15, 
1972,  (1)  proposed  statements  of  issues; 
(2)  proposed  sti'pulations ;  (3)  requests 
for  Information;  (4)  statement  of  posi- 
tions of  parties;  and  (5)  proposed  pro- 
cedural dates. 

Dated  at  Washington,  D.C,  November 
2, 1972. 

fsEALl  Ralph  L.  Wiser, 

Chief  Ad7ninistratiV€  Law  Judge, 

[PRDoc.72-19159Piled  ll-7-72;8:53  am) 


(Docket  No.  24888;  Order  72-11-10) 

MURRAY  AIR   FREIGHT,  INC. 

Order  of  Suspension  and  Investigation 
Regarding  Nonacceptance  of  Watches 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  oflBce  In  Washington,  D.C, 
on  the  3d  day  of  November  1972. 


NOTICES 

By  tariff  revision  bearing  the  issue  date 
of  October  6  and  marked  to  become  effec- 
tive November  5,  1972,  Murray  Air 
Fi-eight,  Inc.  (Murray),  an  air  freight 
forwarder,  proposes  to  modify  its  tariff 
to  Include  watches  under  sliipments  not 
acceptable  for  carriage. 

The  forwarder  has  offered  no  justifica- 
tion In  support  of  its  filing. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
rule  may  be  imjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  investigated.  The 
Board  further  concludes  that  the  pro- 
posal should  be  suspended  pending  inves- 
tigation. 

The  Board  had  previously  suspended 
proposals  canceling  pick-up  and  delivery 
service  in  connection  with  shipments  of 
watches  (Order  71-7-116)  and  furs 
(Ocder  70-3-160)  by  certain  direct  air 
carriers  on  the  ground  that  the  abrupt 
cancellation  of  the  service  would  have  an 
adverse  impact  upon  shippers  or  con- 
signees, or  would  be  unreasonable.  We 
further  believe  that  Murray's  proposal  is 
analogous  to  a  provision  proposing  the 
non-acceptance  of  watches,  etc.,  when 
the  declared  value  exceeds  50  cents  per 
pound  proposed  by  CF  Air  Fielght,  Inc. 
(CF),  another  air  freight  forwarder.  In 
suspending  this  proposal.  Order  72-8-55, 
August  11,  1972,  the  Board  stated,  inter 
alia,  that  CF's  proposal  would  have  eli- 
minated specific  services  which  the  ship- 
per had  come  to  expect  and  rely  upon. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of   1958,  and  particularly 
sections  204(a)  and  1002  tliereof, 
/disordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provisions  in  Rule 
No.  20 (J)  on  3d  Revised  Page  4  of 
Murray  Air  Freight  Inc.'s  CAB  No.  4, 
and  rules,  regulations,  or  practices  af- 
fecting such  provisions  are  or  will  be 
imjust,  imreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  imduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
foimd  to  be  imlawful,  to  determine  and 
prescribe  the  lawful  provisions  and  rules, 
regulations,  and  practices  affecting  such 
provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  Rule  No.  20(J)  on  3d  Revised 
Page  4  of  Murray  Air  Freight  Inc.'s  CAB 
No.  4  is  suspended  and  its  use  deferred 
to  and  including  February  2,  1973,  un- 
less otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  24888  be  assigned  for  hearing  be- 
fore an  Administrative  Law  Judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Murray 
Air  Freight.  Inc..  which  is  hereby  made 
party  to  Docket  24888. 


2:;717 

This  order  will  be  published  in  tiie 
Federal  Register.  ' 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

lFRDoc.72-19158  Piled  11-7-72:8:52  am) 


(Docket  No  24808] 

PACIFIC   WESTERN   AIRLINES,    LTD. 

Notice  of  Postponement  of  Prehearing 
Conference   and    Hearing 

For  the  reasons  given  in  a  letter  dated 
November  1,  1972,  submitted  by  Pacific 
Western  Airlines,  Ltd.,  and  in  accordance 
\^ith  the  requests  therein,  notice  is  here- 
by given  that  the  prehearing  conference 
herein,  previously  scheduled  to  be  held 
on  November  21,  1972  (37  F.R.  23123.  Oc- 
tober 28,  1972)  is  postponed  to  November 
29,  1972,  at  10  a.m.  (local  timei  in  Room 
911,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC.  before  the 
undersigned  administrative  law  judge. 
Notice  Is  also  given  that  the  hearing  may 
be  held  immediately  following  conclusion 
of  the  prehearing  conference  unless  a 
person  objects  or  shows  reason  for  post- 
ponement on  or  before  November  15. 
1972. 

Dated  at  Washington,  DC.  November 
2,  1972. 


[seal] 


Arthur  S.  Present, 
Administrative  Law  Judge. 
(PR  Doe.72 -19160  Filed  11-7-72:8  53  am) 


(Docket  No.  24573] 

WARDAIR   CANADA,   LTD. 

Notice  of  Postponement  of  Hearing 

The  applicant,  Wardair  Canada,  Ltd., 
by  letter  dated  November  2,  1972,  has 
requested  a  postponement  In  the  liearing 
upon  its  application  for  renewal  and  ex- 
pansion of  its  foreign  air  carrier  permit 
until  such  time  as  the  Canadian  Air 
Transport  Commission  has  determined 
whether  it  will  approve  the  proposed 
acquisition  by  Air  Canada,  Ltd..  of  a  one- 
third  interest  in  the  applicant. 

The  applicant  reports  that  it  has  given 
actual  notice  by  telephone  to  all  parties 
of  its  request  and  of  the  indication  of 
the  imdersigned  that  the  request  would 
be  granted. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  set  for 
November  6,  1972,  has  been  po.stponed 
indefinitely. 

Dated  at  Washington,  DC,  Novem- 
ber 3.  1972. 

[seal]  Frank  M.  Whiting, 

Administrative  Law  Judge. 

|PR  Doc.72-19161  Piled  11-7-72; 8  53  am) 
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NOTICES 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
FUELS 

Order  Designating  Additional 
Member 

November  2,  1972. 

The  Federal  Power  CommLssion.  by 
order  issued  September  28.  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Fuels. 

2.  Membership.  An  additional  mem- 
ber to  the  Technical  Advisory  Commit- 
tee on  Fuels,  as  selected  by  the  Chair- 
man of  the  Commission,  with  the  ap- 
proval of  the  Commission,  is  as  follows: 

James  T.  Goodwin,  member.  Executive  Direc- 
tor, Southern  Interstate  Nuclear  Board. 

By  the  Commission. 

[seal!  Kenneth  F.  Plpmb, 

Secretary. 

•    (PR  Doc.72-19140  Filed  n-7-72;8:47  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
POWER   SUPPLY 

Order  Designating   Additional 
Member 

November  2.  1972. 

Tlie  Federal  Power  Commission,  by 
order  Issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Power 
Supply. 

2.  Membership.  An  additional  member 
to  the  Technical  Advisory  Committee  on 
Power  Supply,  as  selected  by  the  Chair- 
man of  the  Commission,  with  the  ap- 
proval of  the  Commission,  is  as  follows: 

Edward  L.  Hoffman,  member.  Administrative 
Assistant.  Manager  System  Staff  Engi- 
neering, Niagara  Mohawk  Power  Corp. 

By  the  Commi.ssion. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

IFR  Etoc, 72-19141  Filed  U-7-72;8:47  am) 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
CONSERVATION  OF  ENERGY 

Order  Designating  Additional 
Members 

November  2,  1972. 
Tlae   Federal   Power   Commission,    by 
order  issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Conserva- 
tion of  Energy. 
2.  Membership.    Additional    members 
to  the  Technical  Advisory  Committee 
on  Conservation  of  Energy,  as  selected  by 
the  Chairman  of  the  Commission,  with 
the  approval  of  the  Commission,  are  as 
follows: 


David  P.  Lingo,  member,  Director,  MAPP 
Coordination  Center. 

John  H.  Whitney.  Manager.  Marketing  Serv- 
ices Division.  Potomac  Electric  Power  Oo. 

Dr.  Charles  A.  Berg,  Deputy  Director  for  En- 
gineering, Institute  for  Applied  Technol- 
ogy. National  Bureau  of  Standards. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc,72-19142  Filed  ll-7-72;8:47  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
FINANCE 

Order  Designating  Additional 
Members 

November  2,  1972. 

Tlie  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Finance. 

2.  Membership.  Additional  members  to 
the  Technical  Advisory  Committee  on  Fi- 
nance, as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of 
the  Commission,  are  as  follows: 

George  J.  Schneider,  member,  Vice  President, 
Finance,  General  Public  Utilities. 

John  P.  Abbadessa.  member,  Controller, 
Atomic  Energy  Conrunlsslon. 

A.  J.  Barker,  member.  Executive  Vice  Presi- 
dent. Public  Service  Company  of  Indiana. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-19143  FUed  ll-7-72;8:47  am] 


TRANSMISSION-TECHNICAL 
ADVISORY   COMMITTEE 

Notice   of  Meeting   and   Agenda 
Therefor 

Agenda,  meeting.  Transmission-Tech- 
nical AdvisoiT  Committee  to  be  held  in 
Conference  Room  4008  of  the  Federal 
Power  Commis.sion  441  G  Street.  NW, 
Washington.  DC.  on  November  21,  1972 
at  1:30  p.m.  Presiding:  Mr.  Thos.  H. 
Jenkins  (Acting)  FPC  Sm-vey  Coordinat- 
ing Representative  and  secretary. 

1.  Meeting  Call  to  Order.Mr.  Jenkins. 

2.  Review  of  TAC  Objectlvjes  and  Work  Pro- 
gram. Mr.  Willis  A.  Strauss'.  Vice  Chairman, 
Transmission  -TAC. 

3.  Statement  concerning  the  Procedures 
for  Implementing  Phase  II  of  the  Transmis- 
sion-Technical Advisory  Task  Force  Studies, 
Mr.  Ferdinand  L.  Oagne,  Deputy  Vice  Chair- 
man, Transmission-Technical  Advisory  Com- 
mittee. 

4.  Review  of  Work  Program  and  Applica- 
tion of  Methodology  to  Transmission -Techni- 
cal Advisory  Task  Force-Pacllltles,  Mr.  John 
W.  Morton,  Director,  Transmlsslon-TATF- 
FacUltles. 

5.  Review  of  Work  Program  and  Application 
of  Methodology  to  Transmission-Technical 
Advisory  Task  Force-Operations,  Mr.  Orval 
C.  Davis.  Dlrector-Traiismlsslon-TATF-Op- 
eratlons. 

6.  Review  of  Work  Program  to  complete 
the  Transmission-Technical  Advisory  Task 
Force-Economics,  Mr.  Wllber  H.  Mack,  Direc- 
tor, Transmlsslon-TATT-Economlcs. 


7.  Review  of  Work  Program  to  complete 
the  Transmission-Technical  Advisory  Task 
Force — Regulation  and  Legislation,  Mr. 
George  F.  Klrby.  Director. 

8.  Review  and  discussion  of  further  work 
to  be  done  concerning  the  Environmental 
Aspects  of  the  Transmission-Technical  Ad- 
visory Committee's  Program.  Mr.  William  E. 
Towell,  member  (Environmentalist)  of  the 
Traixsmlssion-TAC. 

9.  Coordination  of  Data  and  Outputs  be- 
tween Transmission  Technical  Advisory  Task 
Forces.  Mr.  Gagne. 

10.  Status  of  Assigned  Work  Programs  and 
Estimated  Dates  for  Completion,  Mr.  Strauss. 

11.  Other  business. 

12.  Adjournment,  Mr.  Jenkins. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  72-19145  Piled  11-7-72:8:47  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEES  ON 
CONSERVATION  OF  ENERGY  AND 
ON  POWER  SUPPLY 

Order  Redesignating  Alternale 
Secretaries 

November  2, 1972. 

The  Federal  Power  Commission,  by  or- 
der Issued  September  28,  1972,  estab- 
lished the  Technical  Advisory  Commit- 
tees on  Conservation  of  Energy  and  on 
Power  Supply  of  the  National  Power 
Survey. 

2.  Membership.  The  Alternate  Secre- 
taries designated  In  the  order  of  Sep- 
tember 28,  1972,  are  redesignated  as 
follows : 

Technical  Advisory  Committee  on  Conser- 
vation of  Energy. 

Alternate  Secretary  designated  by  order  of 
September  28,  1972,  C.  R.  Beyer,  Bureau  of 
Power. 

Current  Alternate  Secretary  designation, 
James  T.  Roeeberry.  Bureau  of  Power. 

Technical  Advisory  Committee  on  Power 
Supply. 

Alternate  Secretary  designated  by  order  of 
September  28.  1972.  James  T.  Roseberry, 
Bureau  of  Power. 

Current  Alternate  Secretary  designation,  C. 
R.  Beyer,  Bureau  of  Power. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-19139  Filed  11-7-72:8:47  am) 


[Docket  No.  E-7766] 

BONNEVILLE  POWER 
ADMINISTRATION 

Notice  of  Request  for  Approval  of 
Rate  Schedule 

November  2.  1972. 
Notice  Is  hereby  given  that  the  Secre- 
tary of  the  Interior  'Secretary^,  acting 
on  behalf  of  Bonneville  Power  Adminis- 
tration (BPA)  and  pursuant  to  the  pro- 
visions of  the  Bonneville  Act,  as 
amended,  and  the  Flood  Control  Act  of 
1944,  has  filed  with  the  Federal  Power 
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Commission  a  request  in  Docket  No.  E- 
7766  for  confirmation  and  approval  of  a 
proposed  rate  schedule  for  furnishing 
forced-outage  reserve  capacity  to  the 
Bureau  of  Reclamation  (Bureau).  Ap- 
proval of  the  proposed  rate  schedule  is 
requested  for  the  period  ending  Decem- 
ber 31,  1981. 

The  proposed  rate  schedule  is  included 
in  the  memorandum  of  understanding 
dated  March  13,  1972  (Contract)  be- 
tween BPA  and  the  Bureau,  which  is 
designated  as  BPA  Contract  No.  14-03- 
19292  and  B/R  Contract  No.  14-06-200- 
5715A.  The  Contract,  a  copy  of  which 
was  submitted  with  the  Secretary's  re- 
quest, relates  to  the  sale,  exchange,  and 
delivery  of  electric  generating  capacity 
and  energy  made  available  to  the 
Bureau's  Central  Valley  Project,  wliich 
Is  located  In  California,  from  the  Bu- 
reau's share  of  the  output  of  the  Cen- 
tralia  Project,  a  steam-electric  generat- 
ing plant  owned  jointly  by  investor- 
owned  electric  utilities  and  public  bodies 
and  located  in  the  southwestern  part  of 
the  State  of  Washington.  The  Bureau's 
share  of  that  output  is  included  as  a  firm 
resource  of  the  U.S.  Government  through 
BPA  for  which  BPA  Is  obligated  to  pro- 
vide forced-outage  reserves  as  a  party  to 
the  Pacific  Northwest  Coordination 
Agreement. 

Under  the  proposed  rate  schedule, 
BPA  will  furnish  the  Bureau  over  a  10- 
year  period  which  began  January  1,  1972, 
a  levelized  capacity  of  98  megawatts  of 
forced-outage  reserves  for  the  Bureau's 
share  of  the  Centralia  Project  output  at 
the  rate  of  $7.50  per  kilowatt  per  year 
($61,250  per  month) .  The  Contract  pro- 
vides that  such  rate  may  be  increased  or 
decreased  by  BPA  upon  3  months'  prior 
written  notice  and  not  more  frequently 
than  once  in  3  years,  subject,  however,  to 
the  approval  of  this  Commission.  In  ac- 
cordance with  the  Pacific  Northwest 
Coordination  Agreement,  referred  to 
above,  BPA  must  provide  such  forced- 
outage  reserves  to  the  Bureau  when  re- 
quested to  do  so.  The  Contract  states, 
however,  that  the  reserves  "may  be 
withdrawn  upon  5  years'  written  notice 
by  the  Administrator  [of  BPA]  if  in  his 
judgment  such  forced-outage  reserves 
are  needed  to  meet  the  requirements  of 
entities  in  the  Pacific  Northwest." 

The  proposed  rate  schedule  is  on  file 
with  the  Commission  and  available  for 
public  Inspection.  Any  person  desiring  to 
make  comments  or  suggestions  for  the 
Conunlsslon's  consideration  with  respect 
to  said  rate  schedule  should  submit  the 
same  In  writing  on  or  before  Novem- 
ber 24.  1972,  to  the  Federal  Power  Com- 
mission, "Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

.    IFR  Doc.72-19138  PUed   ll-7-72;8:47  am] 


tioner).  1  "Woodward  Avenue,  Detroit, 
MI  48226,  filed  in  Dockets  Nos.  CP70-21, 
CP72-147,  CP72-175,  and  CP72-185.  a 
petition  to  amend  the  orders  of  the  Com- 
mission issuing  certificates  of  public  con- 
venience and  necessity  in  said  dockets 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  authorizing  the  construction 
and  operation  of  certain  compression 
equipment  different  from  that  originally 
authorized,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
uith  the  Commission  and  open  to  public 
inspection. 

Petitioner  was  authorized,  inter  alia, 
to  install  additional  compression  aggre- 
gating 12,000  horsepower  at  its  St.  John 
Compressor  Station  In  the  following 
dockets  and  manner: 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.72-19131   Piled   ll-7-72;8:46  am] 


Dockot  No.     Date  of  certtfioate 


Hor.-ppowir 
autliorlzatlon 


[Dockets  No6.  CP70-21.  etc.] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Petition  to  Amend 

November  1, 1972. 
Take  notice  that  on  October  16,  1972, 
Michigan  Wisconsin  Pipe  Line  Co.  (Peti- 


Cl'Tl-HT...  June  9. 1972  (47  l-:i,nO0  li.p.  t'nlt. 

FPC ). 

CP72-175...  Julv  20, 1972  (48  1-5,000 h.p.  Unit. 

rrc ). 

CP72  185 do H.nOOh.p.  Unit. 

Petitioner  requests  authorization  to  in- 
stall one  12,000  horsepower  unit  at  its 
St.  John  Station  in  lieu  of  the  three 
separate  imits.  Petitioner  states  that  the 
estimated  cost  of  the  one  single  unit  is 
$3,073,967  in  contrast  to  the  estimated 
aggregate  cost  of  $4,269,110  for  the  three 
units. 

By  Commission  order  in  Docket  No. 
CP70-21  on  January  6,  1970  (43  FPC  11) 
Petitioner  was  authorized,  inter  alia,  to 
develop  its  Croton  Storage  Field  and  in 
that  connection  install  one  1,250  horse- 
EKJwer  reciprocating  compressor  unit  and 
one  2,500  horsepower  reciprocating  com- 
pressor unit  in  the  further  development 
of  the  Wlnfield  Storage  Field.  Petitioner 
requests  authorization  to  install  two 
1,250  horsepower  tmits  at  its  Winfield- 
Croton  Compressor  Station  in  lieu  of  the 
1.250  horsepower  imit  authorized  for  the 
Croton  Storage  Field  and  one  2.500 
horsepower  unit  authorized  for  the  Win- 
field  Storage  Field.  Petitioner  states  that 
the  estimated  cost  of  the  two  1,500  horse- 
power units  is  $927,180,  in  contrast  to 
the  estimated  aggregate  cost  of  $2,516,- 
240  of  the  two  authorized  units.  Peti- 
tioner further  states  that  as  a  result  of 
engineering  studies,  It  has  determined 
that  by  installing  compressor  units  for 
these  two  storage  fields  so  that  they  can 
be  used  to  service  both  fields,  greater  elB- 
ciency  and  flexibility  can  be  achieved  and 
the  total  horsepower  required  will  be  less. 

Any  person  desiring  to  be  heard  or  to 
make  any. protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  24,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 


[Project  619] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice   of  Application   for  Change   in 
Land  Rights 

November  1.  1972. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  on  September  5.  1972, 
imder  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Pacific  Gas  and  Elec- 
tric Co.  (correspondence  to:  Mr  J.  F. 
Roberts,  Jr.,  "Vice  President — Rates  and 
Valuation,  Pacific  Gas  and  Electric  Co., 
77  Beale  Street.  San  Francisco.  CA  94106  > 
for  a  change  in  land  rights  for  con- 
structed Project  No.  619,  known  as  Bucks 
Creek  project,  located  on  Bucks.  Grizzly, 
and  Milk  Ranch  Creeks  and  their  tribu- 
taries, all  tributaries  of  the  North  Fork 
Feather  River  in  Plumas  County  and 
Plumas  National  Forest,  Calif. 

The  application  seeks  Commission  ap- 
proval to  renew  its  leases  with  71  lessees 
of  existing  recreation  homesites  at  Bucks 
Lake  within  the  Bucks  Creek  project. 
The  present  leases,  some  of  which  have 
been  In  efifect  since  1940,  all  terminate 
on  December  31,  1972.  Applicant  states 
that  no  additional  lands  either  inside 
or  outside  the  project  will  be  affected  by 
the  lease  renewals. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  December 
11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to  a 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation Is  on  file  with  the  Commission  and 
Is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19132  FUed  ll-7-72;8:46  am] 

[Project  2310] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  Change  in 
Land  Rights 

November  1,  1972. 
Public  notice  Is  hereby  given  that  ap- 
plication for  approval  of  a  chtuige  In  land 
rights  has  been  filed  under  the  Federal 
Power  Act  (16  U.S.C.  791a^25r)  by  Paci- 
fic Gas  and  Electric  Co.  (Correspondence 
to:  Mr.  J.  F.  Roberts,  Jr.,  Vice  President, 
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Rates  and  Valuation.  Pacific  Gas  and 
Hectric  Co.  77  Beale  Street,  San  Fran- 
cisco, CA  94106>,  for  the  Drum  Spauld- 
ing  Project  No.  2310,  affecting  land  lo- 
cated In  Placer  County,  Calif. 

Applicant  seeks  Commission  authori- 
zation to  grant  Mr.  and  Mrs.  William 
J.  Crabtree  permission  to  link  three 
access  roads  to  the  Di-um  Powerhouse 
road  as  it  passes  through  their  lots,  Nos. 
8.  15,  and  16.  located  in  Section  26,  T. 
16  N.,  R.  10  E.,  M.D.B.  &  M.  In  addition 
applicant  seeks  authorization  to  grant 
them  a  right-of-way  over  the  same  road 
where  it  lies  on  land  owned  in  fee  by 
applicant,  located  in  N'2SE'/4  and 
SW'4SE'4  of  Section  26.  T.  16  N.,  R.  10 
E..  M.D.B.  &  M. 

Applicant  filed  with  the  application 
a  copy  of  the  proposed  agreement  which 
provides  that  the  Crabtrees  use  shall  not 
endanger  health,  create  a  nuisance  or 
otherwise  be  incompatible  with  ovei'all 
project  recreational  use,  in  accordance 
with  paragraph  <C)  of  Commission 
Order  No.  313  and  that  the  rights  granted 
shall  be  in  effect  only  so  long  as  Pacific 
Gas  and  Electric  Co.  is  licensee  for  Pro- 
ject No.  2310.  The  proposed  agreement 
also  requires  the  Crabtrees  to  acknowl- 
edge the  right  of  the  licensee  to  use  the 
Di-um  Spaulding  road  for  project  pur- 
poses. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 4,  1972,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  I.IO.  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  paitlclpate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  72-19133  Filed  ll-7-72;8  46  am] 


Is  proposed  to  cover  ser\  ice  in  excess  of 
8.000  kw.  demand. 

The  company  recites  that  Philadelplila 
and  Lansdale  entered  Into  a  contractual 
agreement  dated  November  12,  1971, 
which  provided  for  full  seiTice  to  Lans- 
dale up  to  29,000  kw.  and  that  such  con- 
tract was  filed  with  the  Commission  as 
a  change  in  rate  and  said  filing  was  re- 
jected by  Commission  order  issued  Au- 
gust 31,  1972.  The  company  s  instant 
filing  is  denominated  a  new-rate  .sched- 
ule and  is  tendered  under  sections  35.1 
and  35.12  of  the  Commission's  regula- 
tioi^s  under  the  Federal  Power  Act.  The 
company  further  states  that  facilities  for 
the  enlarged  service  to  Lansdale  were 
completed  by  the  company  and  energized 
on  July  26.  1972.  and  requests  that  the 
proposed  rate  schedule  be  permitted  to 
become  effective  upon  less  than  30  days 
notice  for  service  rendered  on  and  after 
September  1,  1972. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before.  Novem- 
ber 10.  1972,  file  .with  the  Federal  Power 
Commission.  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (IS  CFR  1.8  or  1.10».  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  ap- 
plication is  on  file  with  the  Commission 
and  available  for  public  ln.spection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc  72-19134  Piled  ll-7-72;8:46  am) 


[Docket  No.  E-7795] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Filing  of  Rate  Schedule 

November  2, 1972. 
Take  notice  that  on  October  24,  1973, 
Philadelphia  Electric  Co.  •  Philadelphia » , 
tendered  for  filing  a  rate  schedule  en- 
titled "Wholesale  Municipal  Service  to 
the  Borough  of  Lansdale."  The  company 
states  that  Philadelphia  is  currently  ren- 
dering electric  wholesale  service  to  the 
Borough  of  Lansdale  (Lansdale)  under 
a  contract  dated  March  20,  1964,  (FPC 
Rate  Schedule  No.  24)  and  that  such 
contract  provides  for  service  up  to  a  de- 
mand of  8,000  kw.  The  newly  filed  rate 
schedule  Is  not  contractual  in  form  and 


(Project  No.  18941 

SOUTH  CAROLINA  ELECTRIC  AND 
GAS  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

November  1, 1972. 
Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
July  26.  1972  under  section  15  of  the 
Federal  Power  Act  (16  U.S.C.  791a-«25r) 
by  South  Carolina  Electric  and  Gas  Co. 
(Correspondence  to:  Mr.  George  H. 
Fischer,  Esq.,  Vice  President  and  General 
Counsel,  South  Carolina  Electric  and  Gas 
Co.,  Post  Office  Box  764,  Columbia,  SC 
29202)  for  its  constructed  Project  No. 
1894.  comprising  the  Parr  Hydroelectric 
project,  located  on  the  Broad  River  in 
Newberry  and  Fairfield  Counties.  SC,  af- 
fecting lands  of  the  United  States  within 
the  Sumter  National  Forest.  In  addi- 
tion to  an  application  for  a  new  license, 
applicant  is  seeking  ( 1 )  authorization  to 
construct  and  include  within  the  new 
license  a  pumped-storage  project  utiliz- 
ing the  existing  Parr  Reservoir  enlarge 
to  serve  as  the  lower  pool,  and  (2)  au- 


thorlzation  to  use  the  upper  reservoir  of 
the  pumped  storage  project  as  a  cooling 
impoundment  for  a  proposed  nuclear 
electric  power  plant. 

The  Parr  Hydroelectric  project,  the 
current  annual  license  for  which  will  ex- 
pire on  June  30.  1973.  consists  of  (1)  a 
2,715-foot-long  dam  having  a  35-foot- 
high  2,000-foot-long.  concrete  overflow 
section  with  a  crest  elevation  of  257  feet, 
use  &  GS.  joined  on  the  westerly  end 
by  an  earth  dike  about  300  feet  long  and 
on  the  easterly  end  by  a  300-foot-long 
integral  powerhouse  section,  a  90-foot- 
long  concrete  non-overflow  section,  and 
ar  25-foot  earth-fill  section:  (2)  a  1.850- 
acre  reservoir  having  a  controlled  sur- 
face elevation  of  257  feet,  USC  &  GS,  ex- 
tending about  8' 2  miles  upstream;  (3) 
a  steel-frame  brick  powerhouse  con- 
taining six  generators  rated  at  2,480  kw. 
each,  and  provisions  for  two  additional 
units:  and  (4)  all  other  facilities  and 
interests  in  land  appurtenant  to  opera- 
tion of  the  project. 

Applicant  states  that  the  existing  Parr 
powerhouse  structure  and  generating 
equipment  will  be  retained,  unaltered,  as 
a  part  of  the  project.  The  existing  Parr 
Dam  will  be  raised  in  elevation  approxi- 
mately 9  feet.  The  enlarged  reservoir 
will  extend  upstream  for  13  miles,  will 
have  a  usable  storage  volume  of  29,000 
acre-feet  In  a  drawdown  of  10  feet,  and 
will  provide  capacity  for  8  hours  of  con- 
tinuous pumped-storage  generation  at 
480  MW.  The  reservoir  will  continue  to 
provide  water  power  for  operation  of  the 
existing  Parr  project  and  will  serve  as 
the  lower  pool  of  a  prop>osed  pumped- 
storage  addition  to  the  project  (Fairfield 
pumped-storage  facility) . 

The  pumped-storage  project  will  con- 
sist of  the  following  works:  (1)  The  en- 
larged Parr  Reservoir;  (2)  a  6,800-acre 
upper  pool  (Monticello  Reservoir)  hav- 
ing a  total  capacity  of  400,000  acre-feet 
at  the  425-foot  maximum  pool  elevation; 
(3)  four  random  fill  dams  with  a  434- 
foot  crest  elevation  impounding  Monti- 
cello  Reservoir;  (4)  an  intake  channel, 
a  gated  intake  structure,  and  four  26- 
foot  diameter  surface  penstocks;  (5)  a 
semi-outdoor  type  generating  station 
(Fairfield  Powerhouse)  housing  eight 
generating  units  rated  at  64,800  kilo- 
watts, each  (518,400  kilowatts,  total) ; 
and  (6)  a  switchyard,  associated  trans- 
mission lines,  and  all  other  facilities  ap- 
purtenant to  operation  of  the  project. 

The  third  part  of  this  application  is 
a  request  for  authorization  to  use  the 
upper  reservoir  of  the  pumped-storage 
project  as  cooling  impoundment  for  a 
proposed  nuclear  electric  power  plant 
(AEC  Docket  No.  50-395).  Tlie  Virgil  C. 
Summer  Nuclear  Station  to  be  located  on 
the  south  shore  of  Monticello  Reservoir 
will  contain  a  single  nuclear  reactor  and 
a  single  900,000-kilowatt  generator.  Ap- 
plication for  a  license  for  this  facility  is 
pending  before  the  Atomic  Energy  Com- 
mission in  AEC  Docket  No.  50-395. 

Applicant  states  that  the  capacity  and 
electric  energy  developed  by  the  Parr 
hydroelectric  plant  and  the  Fairfield 
pumped-storage  facility  will  be  fully 
utilized.  The  Parr  hydroelectric  plant 
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will  continue  to  be  operated  as  it  has 
been  since  it  was  constructed  in  1914. 

The  recreational  use  of  Parr  Reservoir 
at  present  consists  of  fishing  and  water 
fowl  hunting.  After  proposed  redevelop- 
ment, the  enlarged  4,400-acre  reservoir 
will  have  a  dally  fiuctuation  of  10  feet 
due  to  pumped-storage  operation.  The 
total  presently  contemplated  recreational 
development  of  Parr  Reservoir  consists 
of  a  txjat  launching  area  adjacent  to  the 
crossing  of  Heller's  Creek  by  County 
Road  28.  Two  parcels  of  land  on  the 
western  shore  totaling  188.5  acres  and  a 
387-acre  parcel  between  its  eastern  shore 
and  Monticello  Reservoir  will  be  pur- 
chased for  future  recreational  use. 

Monticello  Reservoir  will  fiuctuate  a 
maximum  of  4.5  feet  dally.  Applicant 
plans  to  construct  within  the  northern- 
most portion  of  Monticello  Reservoir  a 
separate  300-acre  impoundment  con- 
taining a  public  boat  launching  area 
with  parking  and  sanitary  facihties  on 
land  purchased  for^  recreational  purpos- 
es. A  scenic  overlook  with  an  observa- 
tion platform  will  be  located  on  the  east- 
ern shore  of  Monticello  Reservoir  and 
will  also  contain  parking,  sanitary  and 
picnic  facilites.  Altogether.  1082.5  acres 
of  land  will  be  purchased  for  future  rec- 
reational use. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  January  8, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC  20426.  petitions 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation Is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb," 
Secretary. 

[FRDoc.72-19135  Filed  11-7-72;  8: 46  am  J 


and  substantially  all  of  Its  customers 
have  reached  a  Stipulation  and  Agree- 
ment in  settlement  of  the  issues  in  the 
captioned  proceeding.  A  copy  of  the  Stip- 
ulation and  Agreement  is  to  be  mailed 
no  later  than  November  1,  1972,  to  all 
of  Texas  Eastern's  customers,  interested 
State  commissions  and  all  parties  of 
record. 

Upon  consideration,  notice  is  hereby 
given  that  a  prehearing  conference  will 
convene  at  10  a.m.,  e.s.t..  on  Friday. 
November  10.  1972,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC  20426.  to 
take  appropriate  action  with  respect  to 
the  Stipulation  and  Agreement. 

All  procedural  dates  fixed  by  the  or- 
der issued  by  the  Chief  Administrative 
Law  Judge  on  October  3,  1972,  are  post- 
poned pending  further  order. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc. 72-19144  Filed  11  7-72;8:47  am] 


[Docket  No.  RP72-98] 

TEXAS  EASTERN   TRANSMISSION 
CORP. 

Notice  of  Prehearing  Conference  and 
Postponement  of  Procedural  Dates 

November  1,  1972. 
On  (October  31,  1972,  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern) 
filed  a  motion  requesting  that  a  pre- 
hearing conference  be  convened  on  No- 
vember 10,  1972,  to  take  action  with  re- 
spect to  a  Stipulation  and  Agreement, 
and  that  the  submission  of  further  evi- 
dence be  postponed  pending  Commission 
action  on  the  Stipulation  and  Agreement. 
The  motion  states  that  as  a  result  of 
settlement  conferences,  Texas  Eastern 


[Etocket  No.  CP73-1091 

TFXAS   EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application 

November  2, 1972. 

Take  notice  that  on  October  20,  1972, 
Texas  Eastern  Transmission  Corp.  (Ap- 
plicant', Post  Office  BoK  2521.  Houston, 
TX  77001,  filed  In  Docket  No.  CP73-109 
a  budget-type  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  Commissions  regula- 
tions thereunder  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction,  during  the  calendar 
year  1973,  and  operation  of  certain  natu- 
ral gas  purchase  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  purpose  of  thi.s  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  contracting  for  and  connecting 
to  its  pipeline  system  supplies  of  natural 
gas  which  will  be  purchased  from  pro- 
ducers In  the  general  area  of  its  existing 
system. 

The  total  cost  of  the  proposed  facilities 
herein  is  not  to  exceed  $7  million  with  no 
single  onshore  project  exceeding  $1  mil- 
lion. Applicant  requests  a  waiver  of 
§  157.7(b)  (1)  (ID  of  the  Commission's 
regulations  to  allow  no  single  offshore 
project  to  exceed  $2,500,000.  Applicant 
states  that  tliis  waiver  is  justified  be- 
cause a  majority  of  the  offshore  facili- 
ties to  be  constructed  under  this  re- 
quested authorization  will  he  in  deep 
water,  where  weather  conditions  severely 
limit  the  time  periods  during  which  con- 
strtiction  can  be  safely  undertaken. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  t)efore  Novem- 
ber 27.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 


cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  NaturaJ  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Ck)mmission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  up>on  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  liearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plume. 
\  Secretary. 

[FR  Doc72  19136  Filed  11-7-72:8:46  am] 


[Docket  No  RP73-591 

UNITED  NATURAL  GAS  CO. 

Notice  of  Proposed  Change  in   Rates 
and  Charges 

November  2.  1972. 

Take  notice  that  on  October  26,  1972, 
United  Natural  Gas  Co.  (United  Nat- 
ural) tendered  for  filing  certain  tariff^ 
sheets  to  be  effective  on  December  1, 
1972,  and  which  are  stated  to  contain 
a  purchased  gas  adjustment  clause 
(PGA)  that  is  in  conformity  with  Com- 
mission's Orders  Nos.  452  and  452-A 
issued  in  Docket  No.  406.  United  Natural 
requests  waiver  of  the  requirements  of 
§  154.63  of  the  Commission's  regu- 
lations under  the  Natural  Gas  Act  as 
such  relate  to  Statements  O  and  P. 

The  company  states  that  although  the 
PGA  provides  for  a  45-day  notice  period 
it  may  be  necessary  to  ask  for  a  shorter 
period  since  United  Natural  is  a  second 
and  third  tier  pipeline. 

Copies  of  the  filing  have  been  served 
upon  the  company's  jurisdictional  cus- 
tomers and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Novem- 
ber 17.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
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Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wiil  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation Is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretarp. 

|FR  Doc72  19137  Filed  11-7-72:8:46  am] 


NOTICES 

sary   for  applicants  to  appear  or  be  repre- 
sented at  the  hearlug. 

Kbnnbth  p.  Plumb, 
Secretary. 


(Docket  No.  CS73-297.  etc.l 

CHARLES  B.  WILSON,  JR.,  LTD.  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"   Certificates  ' 

November  1,  1972. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  5  157.40  of  the  regulations  there- 
under for  a  "small  producer"  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  In  Interstate  commerce, 
all  as  more  fully  set  forth  In  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 27,  1972,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
petitions  to  Intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intiervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to  the 
authority  contained  in  and  subject  to  the 
Jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15  of 
the  Natural  Oas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a  hearing 
will  be  held  without  further  notice  .before 
the  Commission  on  all  applications  in  which 
no  petition  to  Lntenene  Is  filed  wUhin  the 
time  required  herein  If  the  Commission  on 
Its  own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  Is  required  by  the 
public  convenience  and  necessity.  Where  a 
petition  for  leave  to  Intervene  Is  timely  filed, 
or  where  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided  for, 
unless  otherwise  advLsed,  It  will  be  unneces- 
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5(13.  Mount  J.'W.'tt.  I'.\  10740. 
lliTlM-rt  K.  Williiiiiis.  1617  i'it<l 

City  Nalioniil  Dunk  Uldg., 

Houston,  Ti'\.  77000. 
(•hiss.>n  Oil  A  (!ii.>!  Co..  .Suitf  300, 

3.M8  Northwrst  SMIli, 

UkbhonmCllv,  OK  73112. 
KiuU-liltc  Kilhiui,  i'ost  Ollk'c  Box 

4W,  Larp'lo  TX  7hO40. 
Elpiier  H.  Wahl,  Inc.,  8  Oakwood 

I  )r.,  Oklnhonin  City,  OK  73121 . 
HolH-rt  K.  IllUiii,  Post  Ollicc  Box 

1552,  .Mlillaiid,  TX  7!)70l. 
Ilcrl>ert  E.  Wuro,  Jr..  606 

VaUKlin  Bldi;.,   Midlund,  TX 

?J701. 
The  onB  Co..  Ltd..  Tost  Onice 

Box  126,  Rcfunio,  TX  7H377. 
Tod  Solomon,  Box  1567,  lluvio, 

MT  59501. 
I)el-I.*a,  Inc.,  Po.st  Otlire  Box 

lt«9,  Hoblts,  N.M  H(«240. 
Jim  Leonard.  2731  Lfnimon  Ave. 

Ka;>t.  Suitf  300,  Dalla.-;,  TX 

78l"04. 
John  M.  riiirk,  311  C.ulf  BU1^•  . 

.Midlund,  TX  79701. 


■  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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FEDERAL  RESERVE  SYSTEM 

ALLIED  BANCSHARES,  INC. 

Order  Approving   Formation  of  Bank 
Holding  Company 

Allied  Bancshares,  Inc..  Houston,  Tex., 
has  applied  for  the  Board's  approval 
under  section  3fa)  (1)  of  the  Bank  Hold- 
ing Company  Act  ( 12  U.S.C.  1842(a)  ( 1 ) ) 
of  formation  of  a  bank  holding  com- 
pany through  acquisition  of  100  percent 
of  the  voting  shares  «less  directors' 
qualifying  shares)  of  the  successors  to 
the  assets  and  liabiliti^  of  Conroe  Bank. 
Conroe,  Tex.;  of  Continental  Bank, 
Houston,  Tex.;  and  of  Merchants  Bank, 
Port  Arthur,  Tex.  (hereinafter  collec- 
tively referred  to  as  "Banks") .  The  banks 
which  will  succeed  to  the  assets  and 
liabilities  of  Banks  have  no  significance 
other  than  as  a  means  to  facilitate  the 
acquisition  of  the  assets  and  the  assump- 
tion of  liabilities  of  Banks.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organizations  Is  treated  herein 
as  a  proposed  acquisition  of  the  assets 
and  assumptlOTi  of  liabilities  of  Banks. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  was  recently  formed  for  the 
purpose  of  acquiring  Banks.  Upon  ac- 
quisition of  Conroe  Bank   (deposits  of 


$26  million" .  Continental  Bank  (deposits 
of  $126  million),  and  Merchants  Bank 
(deposits  of  $63  million),  applicant 
would  become  the  eighth  largest  multi- 
bank  holding  company  in  the  State,  con- 
trolling 0.7  percent  of  commercial  bank 
deposits  in  the  State.  (Banking  data  are 
as  of  December  31,  1971,  unless  other- 
wise noted,  and  reflect  holding  company 
formations  and  acquisitions  approved 
through  August  21,  1972.) 

Conroe  Bank  and  Continental  Bank 
are  the  48th  and  ninth  largest,  respec- 
tively, of  the  149  commercial  banks  op- 
erating in  the  Houston  banking  market, 
approximated  by  the  five-county  area 
constituting  the  Houston  Standard 
Metropolitan  Statistical  Ai-ea  (SMSA). 
and  hold  0.4  and  1.79  percent,  respec- 
tively, of  deposits  in  commercial  banks 
in  that  market.  Merchants  Bank  Is  the 
fourth  largest  of  20  banks  in  the  adja- 
cent Beaumont-Port  Arthur-Orange 
banking  market,  approximated  by  the 
Beaumont-Port  Aithur-Orange  SMSA, 
and  holds  10  percent  of  deposits  in  com- 
mercial banks  in  this  area. 

Although  Conroe  Bank  and  Continen- 
tal Bank  operate  in  the  same  market, 
consummation  of  the  proposed  transac- 
tions would  not  appear  to  have  a  signif- 
icant adverse  effect  upon  existing 
competition  between  the  two  banks.  A 
distance  of  approximately  40  miles  sep- 
arates the  two  banks  and  there  are  ap- 
proximately eight  banks  located  In  the 
Intervening  area.  Furthermore,  there  ap- 
pears to  exist  a  degree  of  affiliation  be- 
tween Conroe  Bank  and  Continental 
Bank.  Directors  and  officers  of  Applicant 
own  approximately  25  percent  of  the 
shares  of  the  former  and  37  percent  of 
the  shares  of  the  latter.  The  two  chief 
officers  of  Continental  Bank  are  both 
former  directors  of  Conroe  Bank  and  are 
consulted  on  Items  of  major  Importance 
to  Conroe  Bank.  Merchants  Bank, 
located  90  miles  east  of  Houston,  does 
not  appear  to  compete  significantly  with 
either  Conroe  Bank  or  Continental  Bank. 
The  Board  concludes  that  consummation 
of  the  proposed  transaction  will  not  have 
a  significantly  adverse  effect  upon  exist- 
ing competition  in  either  the  Houston  or 
Beaumont-Port  Arthur-Orange  banking 
markets. 

Nor  does  It  appear  that  consummation 
of  the  proposed  transaction  would  fore- 
close the  development  of  competition 
among  Banks.  Texas  law  effectively  pro- 
hibits each  of  the  three  banks  from  es- 
tablishing branch  offices  in  the  vicinity  of 
the  other  two.  and  there  appears  to  be 
little  prospect  for  disaffiliation  among 
Banks.  In  any  case,  neither  Conroe  Bank, 
nor  Merchants  Bank  Is  of  sufficient  size 
to  form  Its  own  independent  bank  hold- 
ing company.  Applicant's  acquisition  of 
Conroe  Bank  may  be  viewed  as  a  "foot- 
hold" entry  into  the  northern  periphery 
of  the  Houston  market.  Although  appli- 
cant's acquisition  of  Merchants  Bank,  in 
effect,  represents  entry  by  the  ninth  larg- 
est bank  In  the  Houston  market  Into  an 
adjacent  market,  the  acquisition  should 
not  have  a  significant  adverse  effect  on 
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potential  competition  In  the  Beaumont- 
Port  Arthur-Orange  banking  market. 
That  market  Is  not  particularly  attrac- 
tive for  entry  as  evidenced  by  only  a 
slight  gain  in  population  over  the  past 
decade,  consistently  high  rates  of  unem- 
ployment, and  a  population-per-bank- 
ing-office  ratio  approximating  the  aver- 
age ratio  for  all  Texas  SMSA's.  Consum- 
mation of  the  proposal  is  expected  to 
have  a  beneficial  effect  upon  the  develop- 
ment of  competition  in  both  the  Houston 
and  Beaumont-Port  Arthur-Orange 
banking  markets  in  that  it  would  en- 
hance the  ability  of  Banks,  none  of  which 
are  dominant  in  their  respective  mar- 
kets, to  compete  with  major  banks  In 
those  markets  which  are,  or  have  pro- 
posed to  become,  subsidiaries  of  the  three 
largest  multibank  holding  companies  In 
the  State. 

Applicant's  financial  condition,  mana- 
gerial resources^  and  future  prospects  are 
dependent  upon  those  of  its  proposed 
subsidiary  banks.  The  financial  and 
managerial  resources  and  future  pros- 
pects of  Banks  are  presently  consistent 
with  approval.  Applicant  will  increase 
the  capital  levels  of  Conroe  Bank  and 
Continental  Bank  by  purchasing  sub- 
ordinated debentures  to  be  issued  by 
those  Banks.  This  infusion  of  debt  capital 
lends  slight  weight  toward  approval,  as 
does  the  benefit  to  the  convenience  and 
needs  of  the  communities  to  be  served 
that  will  derive  from  the  increased  flexi- 
bility inherent  in  a  holding  company 
structure.  It  is  the  Board's  judgment  that 
the  proposed  transaction  is  in  the  public 
interest  and  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sima- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  31,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

IFB  Doc.72-19n8  FUed  ll-7-72;8:45  am] 


CHASE  MANHATTAN  CORP. 

Order  Approving  Acquisition  of  Bank 

The  Chase  Manhattan  Corp.,  New 
York,  N.Y.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 


quire 100  percent  of  the  voting  shares 
(less  directors'  quaUfying  shares)  of 
Chase  Manhattan  Bank  of  Greater  Roch- 
ester (National  Association),  Caledonia, 
N.Y.,'  the  successor  by  merger  to  Bank  of 
Caledonia,  Caledonia,  N.Y.  <Bank) .  Chase 
Manhattan  Bank  of  Greater  Rochester 
(National  Association) ,  Caledonia,  N.Y., 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  suc- 
cessor organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3ib) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  second  largest  banking 
organization  in  New  York  in  terms  of  do- 
mestic deposits,  controls  two  subsidiary 
banks'  with  aggregate  deposits  of  ap- 
proximately $13.6  billion,  representing 
14.1  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  State.  (Unless 
otherwise  noted,  deposit  data  are  as  of 
December  31,  1971,  and  market  data  are 
as  of  June  30,  1970,  adjusted  to  reflect 
bank  holding  company  formations  and 
acquisitions  approved  by  the  Board 
through  September  30,  1972.)  Consum- 
mation of  the  proposal  would  not  signifi- 
cantly increase  applicant's  share  of  de- 
posits in  the  State. 

Bank  ($8.8  million  in  deposits)  is  the 
10th  largest  of  16  banks  in  the  Rochester 
banking  market,  controlling  0.5  percent 
of  the  deposits  in  that  market.  The  near- 
est office  of  one  of  applicant's  operating 
banking  subsidiaries  is  approximately  320 
miles  southeast  of  Caledonia  and  there 
Is  no  significant  existing  competition  be- 
tween this  or  any  other  of  applicant's 
subsidiaries.  Applicants  acquisition  of 
Bank  would  have  a  procompetitive  effect 
since  Bank,  with  applicant's  support, 
should  compete  more  aggressively  with 
the  four  largest  banks  in  the  market,  all 
of  which  are  affiliated  with  bank  hold- 
ing companies  and  control  in  the  aggre- 
gate nearly  92  percent  of  area  deposits. 
Consummation  of  the  proposal  would 
have  no  adverse  effects  on  existing  or  po- 
tential competition  nor  would  it  have  any 
adverse  effect  on  any  competing  bank. 


1  Voting  tor  this  action:  Chairman  Burns 
and  Ctovemors  Roberston,  Mitchell,  Da&ne, 
Brimmer,  Sheehan,  luid  Bucher. 


» Subsequent  to  publication  of  notice,  ap- 
plicant changed  the  name  of  the  surviving 
bank  from  Chase  Manhattan  Bank  of  the 
Genesee  Valley  (National  Association)  to 
Chase  Manhattan  Bank  of  Greater  Rochester 
(National  Association) . 

•On  August  10,  1972,  the  Board  of  Gover- 
nors announced  Its  approval  of  applicant's 
plan  to  acquire  a  third  bank.  Chase  Man- 
battan  Bank  of  Central  New  York  (National 
Association),  Syracuse,  N.Y.,  a  proposed  new 
bank. 


The  financial  and  managerial  re- 
sources and  future  prospects  of  apph- 
cant.  Its  subsidiary  banks  and  Bank  are 
satisfactory  and  consistent  with  ap- 
proval. The  banking  needs  of  the  com- 
munities involved  are  being  adequately 
met  at  present.  However,  applicant  pro- 
poses to  provide,  tlirough  Bank,  an  al- 
ternative source  of  specialized  banking 
nee(is.  Therefore,  considerations  relating 
to  convenience  and  needs  lend  some 
weight  toward  approval.  It  is  the  Board  s 
judgment  that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  apphcation  should  be  approved. 

Applicant  owns  two  nonbanking  sub- 
sidaries,  Berkeley  Service  Corp.,  Boston. 
Mass.,  and  Dovenmuehle,  Inc.,  Chicago, 
111.,  which  were  acquired  on  June  4,  1969. 
and  December  19,  1969,  respectively. 
Berkeley  Service  Corp.  is  a  .service 
agency  for  the  Shapiro  Factors  Division 
of  The  Chase  Manhattan  Bank,  and 
Dovenmuehle,  Inc.,  is  a  mortgage  serv- 
icing company. 

In  making  its  determination  herein, 
the  Board  has  relied  upon  a  finding  that 
the  combination  of  an  additional  sub- 
sidiary bank  with  applicant's  existin,? 
nonbanking  subsidiaries  is  unlikely  to 
have  an  adverse  effect  upon  the  public 
interest  at  the  present  time.  However,  ap- 
plicant's banking  and  nonbanking  ac- 
tivities remain  subject  to  Board  review 
and  the  Board  retains  the  authority  to 
require  applicant  to  modify  or  terminate 
its  nonbanking  activities  or  holdings  if 
the  Board  at  any  time  determines  that 
the  combination  of  applicant's  banking 
and  nonbanking  activities  is  likely  to 
have  adverse  effects  on  the  public 
interest. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summa- 
rized above.  The  transaction  shall  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Barik  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  October  31, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc. 72-19119  PUed  ll-7-72;8;45  am) 


FIRST  EMPIRE  STATE  CORP. 

Order  Approving  Acquisition  of  Bank 

First  Empire  State  Corporation,  Buf- 
falo, N.Y.,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3'a)(3) 
of  the  Act  (12  VJS.C.  1842(a)  (3) )  to  ac- 


» Voting  for  this  action:  Chairman  Burns 
and  CSovemors  Robertson,  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucber. 
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quire  all  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  successor 
bv  merger  to  tlie  First  National  Bank  of 
Highland.  Highland,  N.Y.  (Bank).  The 
bank  into  which  Bank  is  to  be  merged 
lias  no  significance  except  a:s  a  means  to 
facilitate  the  acquisition  of  the  voting 
.-hares  of  Bank.  Accordingly,  the  pro- 
!30'=;ed  acquisition  of  shares  of  the  suc- 
cc.'^scr  organization  Is  treated  herein  as 
the  propa<;ed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording 
opponuiuty  for  interested  persons  to 
sul'-mit  comments  and  views,  has  been 
given  in  accordance  with  section  3tb»  of 
the  Act  The  time  for  filing  comments  ond 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3ic)  of  the  Act  (12 
U.S.C. 1842(c) >. 

Applicant,  the  16th  largest  banking 
organization  in  New  York,  has  two  sub- 
sidiary banks  with  aggregate  deposits  of 
approximately  $1.1  billion,  representing 
1.1  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  State.'  Acquisition 
of  Bank  by  applicant  would  increase  its 
statewide  share  of  deposits  by  only  .1 
percentage  points  and  applicant  would 
remain  the  16th  largest  banking  organi- 
zation in  New  York.  Bank  Is  the  fifth 
largest  of  29  banks  in  the  mid-Hudson 
banking  market,  which  is  approximated 
by  Dutchess,  Putnam,  and  Ulster  Coun- 
ties and  the  Newburgh  area  of  Orange 
County.  It  has  deposits  of  $63  million 
and  controls  approximately  6.6  percent 
of  commercial  deposits  in  that  market. 

The  nearest  subsidiary  banking  office 
of  applicant  to  Bank  is  Empire-New 
York,  New  York  City  i  Empire  Banki. 
located  approximately  60  miles  away 
from  Bank.  Applicant's  lead  bank.  Man- 
ufacturers and  Traders  Triost  Company, 
Buffalo.  N.Y.  (M&T  Bank),  is  located 
about  285  miles  from  Bank.  Bank  de- 
rives less  than  .1  percent  of  its  loans 
and  deposits  from  M&T  Banks  and  Em- 
pire Bank's  services  areas;  and  M&T 
Bank  and  Empire  Bank  derive  no  de- 
posits and  virtually  no  loans  from  Bank's 
service  area.  Accordingly,  consummation 
of  the  proposed  acquisition  would  not 
eliminate  any  significant  existing 
competition. 

Bank  is  located  in  the  Third  Banking 
District.  Applicant's  existing  subsidiary 
banks  are  prohibited  by  State  law,  until 
1976,  from  branching  into  that  District. 
It  does  not  appear  likely  that  applicant 
would  choose  to  enter  Bank's  market  de 
novo  because  of  the  distance  separating 
Bank  from  applicant's  banks  and  the  In- 
tense competition  in  Bank's  market.  Pm-- 
thermore.  Applicant's  acquisition  of 
Bank  would  have  the  precompetitive  ef- 
fect of  removing  home  office  protection 
from  Highland,  N.Y.  Accordingly,  no  sig- 
nificant potential  competition  would  be 


foreclor-cd  upon  consummation  of  this 
proposal.  The  financial  and  managerial 
resources  and  future  prospects  of  appli- 
cant, its  existing  subsidiaries  and  Bank 
are  generally  satisfactorj'  and  consistent 
with  approval. 

Applicant  proposes  to  offer  new  and 
improved  services  at  Bank  if  this  appli- 
cation is  approved.  Applicant  would  add 
increased  capacity  to  service  large  corpo- 
rate customers,  expanded  services  to 
local  governmental  units,  the  develop- 
ment of  international  banking  services, 
and  the  development  of  automated  serv- 
ices, to  the  ser\  ices  Bank  presently  offers. 
Although  there  is  no  evidence  that  the 
banking  needs  of  the  communities  to  be 
served  are  not  being  adequately  met  at 
present.  Bank  would  become  an  alterna- 
tive competitive  source  for  specialized 
banking  services.  Accordingly,  considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  consistent  with  approval.  It  is  the 
board's  judcment  that  the  proposed 
transaction  is  in  the  public  Interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  Tlie  transaction  shall  not 
be  consummated  'a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  i  B '  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  board,  or  by  the  Federal  Re- 
.serve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  October  31.  1972. 

[sealI  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc  72   19120  FUed  11-7-72:8  45  am) 


FIRST    PENNSYLVANIA    CORP. 

Order   Approving   Acquisition. .of 
American  Loan  and  Finance  Company 

First  Pennsylvania  Corp..  Philadelphia, 
Pennsylvania,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval,  under  section  4<c)  (8)  of  the 
act  and  5  225.4ib)i2)  of  the  Board's 
Regulation  Y,  to  acquire  the  assets  of 
American  Loan  and  Finance  Co.  (Com- 
pany), Hamilton.  Ohio. 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic Interest  factors,  has  been  duly  pub- 
lished (37  F.R.  22118) .  The  time  for  filing 
conunents  and  views  has  expired,  and 
none  has  been  timely  received. 

Applicant's  banking  subsidiary.  First 
Pennsylvania  Banking  and  Trust  Co. 
(Bank ) ,  Is  the  second  largest  bank  In  the 
State  of  Pennsylvania  and  the  largest  In 
the  Philadelphia  market  area,  with  total 
deposits-  of  $2.6  billion.'  Applicant  also 


>  Deposit  data  are  as  of  December  31.  1971. 
Market  rank  and  share  are  as  of  June  30, 
1970. 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer.  Sheehan,  and  Backer. 

>  Banking  data  as  of  June  30,  1972. 


has  nonbanking  subsidiaries  engaged 
principally  in  mortgage  banking,  data 
processing,  equipment  leasing.  Invest- 
ment advisory  services,  and  consumer 
financing. 

Company  is  engaged  in  the  consumer 
finance  business  from  11  offices  lo- 
cated in  Ohio,  two  in  Indiana  and  one  in 
Virginia.  Company  has  experienced  a  de- 
cline in  its  receivables  outstanding  and, 
as  a  result  of  a  .suit  brought  by  the  Se- 
curities and  Exchange  Commission,  was 
placed  in  receivership  in  June  1970.  From 
that  date  until  August  1972,  Company 
has  been  operated  by  a  court-appointed 
Receiver.  Proceedings  have  now  been 
commenced  under  Chapter  X  of  the 
Bankruptcy  Act.  and  Company's  Trustee, 
with  the  guidance  of  the  U.S.  District 
Court  for  the  Eastern  District  of  'Vir- 
ginia, has  concluded  that  continued  op- 
eration of  Company  is  not  in  the  best 
interests  of  Its  creditors.  Company's  ac- 
tivities are  consistent  with  the  kinds  of 
activities  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)(1)). 

Although  both  Applicant  and  Company 
are  engaged  in  the  consumer  finance 
business,  consummation  of  the  proposed 
acquisition  would  not  have  any  signifi- 
cant adverse  effect  on  existing  competi- 
tion. Elimination  of  Company  as  an  al- 
ternative source  of  personal  loans  would 
have  but  minimal  competitive  effect  due 
to  the  number  of  finance  companies  and 
banks  presently  competing  for  such  loans 
in  the  respective  markets.  Nor  does  it 
appear  that  consummation  of  the  pro- 
posed acquisition  would  have  any  ad- 
verse effect  on  potential  competition  or 
on  credit  availability  to  independent 
finance  companies  in  any  relevant  area. 

Tliere  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posed transaction  would  result  in  any 
undue  concentration  of  resources,  unfair 
competition,  imsoimd  banking  practices, 
or  other  adverse  effects  on  the  public 
interest.  It  is  anticipated  that  Company's 
affiliation  with  Applicant  will  provide  the 
capital  and  management  strength  to  re- 
store the  14  offices  of  Company  to  a  viable 
competitive  position.  The  resulting  in- 
creased competition  and  gains  in  effi- 
ciency will  add  materially  to  the 
convenience  and  needs  of  the  public. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  is  required  to  consider  imder  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  5  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereimder.  or  to  prevent  evasion  thereof. 
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By  order  of  the  Board  of  Governors," 
effective  October  31, 1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-19121  PUed  ll-7-72;8:45  am] 


NORTHERN    VIRGINIA    BANKSHARES 
INC. 

Proposed  Acquisition  of  Falls  Church 
Mortgage  Corporation 

Northern  Virginia  Bankshares  Inc., 
Arlington,  Va.,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's  Regu- 
lation Y,  for  permission  to  acquire 
voting  shares  of  Falls  Church  Mortgage 
Corporation.  Falls  Church,  Va.  Notice  of 
the  application  was  published  on  Octo- 
ber 23,  1972,  in  The  Evening  Star  and 
Daily  News,  a  newspaper  circulated  in 
"Washington,  D.C. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  a  mortgage  company  by:  (1)  Origi- 
nating and  servicing  loans  as  principal; 
(2)  originating  loans  as  principal  for 
sale  to  investors  and  servicing  of  such 
loans  after  such  sale ;  (3)  servicing  loans 
not  originated  as  principal  for  non- 
aflBliated  individuals,  partnerships  and 
corporations;  and  (4)  incidental  activi- 
ties related  to  the  mortgage  business.  In 
addition.  Falls  Church  Mortgage  Corpo- 
ration would  engage  de  novo  in:  (1) 
Originating  loans  as  agent;  (2)  servicing 
loans  for  subsidiaries  of  Northern  Vir- 
ginia Bankshares  Inc.;  and  (3)  the  sale, 
as  agent,  of  credit  life,  credit  disability, 
mortgage  redemption,  and  mortgage 
cancellation  Insm-ance  in  connection 
with  credit  transactions.  Such  activities 
have  been  specified  by  the  Board  In 
§  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  Individual 
proposals  In  accordance  with  the  proce- 
dures of  §  225.4(b). 

In  addition,  the  application  indicates 
that  Falls  Church  Mortgage  Corporation 
owns  real  property  located  at  701  "West 
Broad  Street,  Falls  Church,  VA.,  which 
Northern  Virginia  Bankshares  Inc.  states 
it  plans  to  use  for  its  operations  at  such 
times  as  present  leases  of  the  property 
permit.  Substantially  all  of  the  property 
is  expected  to  be  occupied  by  applicant 
to  commence  within  5  years.  Falls 
Church  Mortgage  Corporation  also  owtis 
real  property  located  at  107  and  111 
South  Lee  Street,  Falls  Church,  VA. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, conflicts  of  interests,  or  unsound 


banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
healing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  heailng. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  27,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  31, 1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PRDoc.72-19098PUed  11-7-72:8:48  am] 


pervlsion  and  Regtilatlon  pursuant  to 
delegated  authority  (12  CFR  265.2' c) 
(13) ).  November  1.  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  to  the  Board.  ( 

[FR  Doc.72-19167  Piled  11-7-72:8:53  am] 


'Voting  for  this  Action:  Chairman  Bums 
and  OoTemora  Robertson,  Mitchell,  Deane, 
Brimmer,  Sheehan  and  Buober. 


[Regs.  G,  T,  and  U] 

OTC  MARGIN  STOCK 

Changes  in  List 

The  following  changes  have  been 
made,  effective  November  2,  1972.  in  the 
list  of  OTC  margin  stocks,  as  of  May  15, 
1972,  published  in  the  Federal  Register 
on  May  24,  1972. 

(1)  Deletions:  (stocks  now  registered 
on  national  securities  exchanges) 
Bandag,  Inc.,  $1  par  common;  Brush 
Wellman  Inc.,  $1  par  common;  Cavan- 
agh  Communities  Corp.,  $0.01  par  com- 
mon; Colonial  Perm  Group,  Inc.,  $0.10 
par  common;  Frigltronics,  Inc.,  $0.10 
par  common;  Gleason  Works,  common; 
Golden  Cycle  Corp.,  the,  no  par  common; 
Hardee's  Food  Systems,  Inc..  no  par  com- 
mon; MoiTLSon-Knudsen  Co..  Inc.,  $10 
par  common;  Pacific  Resources,  Inc.,  no 
par  common;  Public  Service  Co.  of  New 
Mexico,  $5  par  common;  Richmond 
Corp.,  common;  Smith's  Transfer  Corp., 
$2.50  par  common;  Southeast  Banking 
Corp.,  $5  par  common;  Southern  New 
England  Telephone  Co.,  the  $25  par  com- 
mon; Southland  Corp.,  the,  $0.01  par 
common;  and  Trinity  Industries,  Inc.,  $1 
par  common;  (stock  of  company  acquired 
by  another  firm)  Cypress  Communica- 
tions Corp.,  $1  par  common. 

(2)  Changes:  Coastal  States  Life  In- 
surance Co.,  the,  common  now  reads  as 
Coastal  States  Corp.,  $1  par  common; 
First  Union  National  Bancoip.  Inc.,  $5 
par  capital  Is  changed  to  Cameron  Fi- 
nancial Corp.,  $3.33 Va  par  capital;  Mon- 
mouth County  National  Bank,  $1  par 
common-capital  becomes  Colonial  First 
National  Bank,  $1  par  common;  Quality 
Courts  Motels,  Inc.,  $1  par  common  is 
renamed  Quality  Inns  International, 
Inc.,  $1  i>ar  common;  Security  Pacific 
National  Bank,  $10  par  common  is 
changed  to  Security  Pacific  Corp.,  $10 
par  common;  and  Virginia  National 
Bank,  $5  i>ar  common  becomes  Virginia 
National  Bankshares,  Inc.,  $5  par 
common. 

Board  of  Governors  of  the  Federal 
Reserve  System,  by  its  Director  of  Su- 


AMERICAN  FLETCHER  CORP. 

Proposed  Acquisition  of  Credit  Card 
Operations  of  Economy  Finance 
Corp.,  Known  as  Shoppers  Chorge 
Service  and  Custom  Services 

American  Fletcher  Corp.,  Indianapolis. 
Ind.,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §225  4 
(b)  (2)  of  the  Board's  Regulation  Y.  for 
permission  to  acquire  assets  of  Shoppers 
Charge  Service,  Inc.  (Cincinnati),  of 
Shoppers  Charge  Service,  Inc.  (St. 
Louis) ,  of  Shoppers  Charge  Service,  Inc. 
(Minnesota),  of  Houston  Shoppers 
Charge  Service,  of  Shoppers  Charge  di- 
vision of  Indianapolis  Morris  Plan  Corp., 
and  of  Custom  Services  division  of  Shop- 
pers Charge  division  of  Indianapolis 
Morris  Plan  Corp.,  each  of  which  Is 
presently  a  subsidiary  of  Econonij'  Pe- 
nance Corp..  Indianapolis,  Ind.  Notice  of 
the  amplication  was  published  on  Sep- 
tember 15.  1972,  In  the  Houston  Post, 
a  newsp>aper  circulated  in  Houston.  Tex.; 
on  September  13,  1972,  in  the  Indian- 
apolis Star,  a  newspaper  circulated  in 
Indianapolis,  Ind.;  on  September  13, 
1972,  in  the  Minneapolis  Star  and  Min- 
neapolis Tribune,  newspapers  circulated 
in  Minneapolis,  Minn.;  on  September  14. 
1972,  in  the  Cincinnati  Enquirer,  a  news- 
paper circulated  in  Cincinnati,  Oliio;  and 
on  September  12,  1972,  In  the  St.  Louis 
Globe-Democrat,  a  newspaper  circulated 
in  St.  Louis,  Mo. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  issuing  mercantile  credit  cards  to 
individuals  and  purchasing  from 
merchants,  and  servicing,  the  accoimts 
receivable,  arising  out  of  credit  sales  of 
merchandise  to  persons  who  use  the 
credit  cards  in  making  purchases.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  5  225.4(b). 

Interested  ijersons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  conveniwice,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 
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The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Chicago. 

Any  views  or  requests  for  hearing: 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  29.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  2,  1972. 

[seal!  Michael  a.  Greenspan, 

Assistant   Secretary   of   the  Board. 

[FR  Doc.72-19168  FUed   ll-7-72;8:53  am) 


BANCOHIO  CORP. 
Acquisition  of  Bank 

BancOhio  Corp.,  Columbus,  Ohio,  has 
apRlied  for  the  Boards  approval  under 
section  3(a><3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
Capital  National  Bank,  Cleveland,  Ohio. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3ic>  of  the  Act  (12  U.S.C.  1842 
(c> ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  November  29, 
1972. 

Board  of  Governors  of  the  Federal  Re- 
ser\'e  System,  November  2,  1972. 

[SEAL  1  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Boaya. 

IFR  Doc  72-19169  Filed  11   7-72:8:53  am] 


INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED STATES  AND 
CANADA 

POLLUTION  OF  LAKE  SUPERIOR  AND 
POLLUTION  OF  THE  GREAT  LAKES 
SYSTEM  FROM  LAND  USE  ACTIVI- 
TIES 

Notice  of  Public  Hearings 

The  International  Joint  Commission 
has  been  requested  by  the  Governments 
of  Canada  and  the  United  States  to  con- 
duct a  study  of  water  quality  in  Lake 
Huron  and  Lake  Superior  In  light  of  the 
provisions  of  the  1909  Boundary  Waters 
Treaty  which  provides  that  boundary 
waters  shall  not  be  polluted  on  either 
Bide  to  the  Injury  of  health  or  property 
OQ  the  cither  and  In  light  also  of  the 
Canada-United    States   Water   Quality 


Agreement  of  April  15,  1972.  The  Com- 
mission has  also  been  requested  to  con- 
duct a  study  of  pollution  of  the  boundary 
waters  of  the  Great  Lakes  System  from 
agricultural,  forestry,  and  other  land  use 
activities.  The  complete  text  of  these  two 
references  to  the  Commi.sslon  may  be 
obtained  from  the  Secretaries  of  the 
Commission  at  the  addresses  shown  here- 
under. 

The  Commission,  in  accord  with  its 
rules  of  procedure,  will  hold  the  first  two 
of  a  series  of  preliminary  public  hear- 
ings at  the  times  and  places  noted  below 
for  the  purp>ose  of  receiving  information 
relevant  to  the  subject  matter  of  the 
studies.  At  the  hearing  opportunity  will 
be  given  to  anyone  either  on  their  owTn 
behalf  or  in  a  representative  capacity  to 
offer  pertinent  information  and  views  on 
the  above  subjects  which  may  assist  the 
Commission  or  its  technical  advisers. 
Statements  may  be  made  orally  or  in 
writing.  If  written  statements  are  sub- 
mitted, it  is  requested  that,  if  possible, 
30  copies  be  provided  for  Commission 
use.  Additional  copies  may  be  deposited 
with  the  Secretaries  at  the  hearing  for 
the  news  media  and  others  present. 

Tuesday,  December  5,  1972,  9:30  am.,  local 
time,  audltorUim.  Mary  J.  L.  Blaclc  Library, 
1571  Brock  Street  W..  Thunder  Bay,  ON. 

Thursday.  December  7,  1972,  9:30  am.,  local 
time,  the  Great  Hall,  Radisson  Duluth 
Hotel,  505  West  Superior  Street,  Duluth, 
MN. 

W.  A.  BULLARD, 

Secretary.  U.S.  Section,  Inter- 
national Joint  Commission, 
Suite  203.  1717  H  Street  NW., 
Washington,  DC  20440. 

D.  G.  Chance, 
Secretary.  Canadian  Section. 
International  Joint  Commis- 
sion, Suite  850,  151  Slater 
Street.  Ottawa.  ON,  Canada. 
KIP  5H2. 

November  2,  1972. 

IFRDoc.72-19234  Filed  11-7  72;8:45aml 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ALFRED  A.  HAHN 

Notice  of  Appointment  as  Federal 
Coordinating  Officer 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the  Pres- 
ident imder  Executive  Order  11575,  De- 
cember 31,  1970  (36  F.R.  37,  January  5, 
1971),  to  administer  the  Disaster  Relief 
Act  of  1970  (Public  Law  91-606.  84  Stat. 
1744),  I  hereby  appoint  Alfred  A.  Hahn 
as  Federal  Coordinating  Officer  to  per- 
form the  duties  .specified  by  section  201 
of  that  Act  for  Virginia  disaster  No.  358 
with  date  of  declaration,  October  7,  1972, 
effective  November  3,  1972. 

This  notice  changes  my  designation  of 
October  7,   1972    (37  F.R.  21668,  Octo- 


ber 13.  1972),  with  respect  to  the  same 
disaster  listed,  naming  Francis  X.  Carney 
as  Federal  Coordinating  Officer. 

Dated:  November  3,  1972. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

[FR  Doc.72-19128  Filed  11-7-72;$  :46  am  J 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3300] 

BACHE   &   CO.   INC. 

Notice  of  Filing  of  Application  for  an 

Order   of   Exemption 

October  31,  1972. 

Notice  is  hereby  given  that  Bache  & 
Co.  Inc.,  a  registered  broker-dealer  cor- 
poration with  Its  principal  office  at  100 
Gold  Street,  New  York,  NY  10038  (Ap- 
plicant), in  connection  with  a  proposed 
public  offering  of  shares  of  Common 
Stock  of  Vestaur  Securities,  Inc.  (Com- 
pany > ,  a  diversified,  closed-end  manage- 
ment investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (Act) ,  has  filed  an  application  pur- 
suant to  section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting  Ap- 
plicant and  its  co-underwriters  from 
section  30(f)  of  the  Act  to  the  extent 
that  such  Section  adopts  section  16(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  Exchange  Act'  with  respect  to  their 
transactions  incidental  to  the  distribu- 
tion of  Company  shares.  All  interested 
persons  are  referred  to  the  Application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  suinmarlzed  below. 

Applicant  and  Harris,  Upham  &  Co. 
Inc.,  120  Broadway,  New  York,  NY  10005, 
are  the  prospective  representatives  (the 
Representatives*  of  a  group  of  under- 
writers (the  Underwriters)  being  formed 
in  connection  with  the  above  public 
offering. 

Shares  of  the  Company  are  to  be  pur- 
chased by  the  Underwriters  pursuant  to 
an  UndenvTiting  Agreement  (the  Under- 
writing Agreement)  to  be  entered  into 
between  the  Underwriters,  represented 
by  the  Representatives,  and  the  Com- 
pany. It  is  also  contemplated  that  one 
or  more  dealers  will  offer  and  sell  certain 
of  the  shares.  It  Is  Intended  that  the 
several  Underwriters  will  make  a  public 
offering  of  all  the  Company  shares  which 
such  Underwriters  are  to  purchase  un- 
der the  Underwriting  Agreement  at  the 
price  therein  specified,  as  soon  on  or 
after  the  effective  date  of  the  Company's 
Registration  Statement  on  Form  S-4  (the 
Registration  Statement)  as  the  Repre- 
sentatives deem  advisable,  and  such 
shares  are  initially  to  be  offered  to  the 
public  at  a  per  share  public  offering 
price  and  subject  to  underwriting  com- 
missions to  be  specified  in  the  prospectus 
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(the  Prospectus)  at  the  time  the  Regis- 
tration Statement  becomes  effective  un- 
der the  Securities  Act  of  1933,  as  amend- 
ed. Although  5.500,000  shares  have  been 
included  for  registration  in  the  Registra- 
tion Statement,  the  actual  number  of 
shares  which  may  be  the  subject  of  the 
proposed  public  offering  may  be  de- 
creased by  the  Representatives  and  the 
Company  shortly  before  the  effective 
date  of  the  Registration  Statement  and 
the  proposed  public  offering,  depending 
upon  market  conditions  and  the  exercise 
of  an  overallotment  election  granted  to 
the  Underwriters. 

Applicant  states  that  it  is  possible  that 
the  underwriting  commitment  of  any  one 
or  more  of  the  Underwriters,  including 
each  of  the  Representatives,  will  exceed 
10  percent  of  the  aggregate  number  of 
shares  of  the  Company's  common  stock 
to  be  outstanding  after  the  purchase  by 
the  several  Underwriters  pursuant  to  the 
Underwriting  Agreement  or  upon  the 
completion  of  the  initial  public  offering 
or  at  some  interim  time.  Since  section  30 
(f )  of  the  Act  subjects  every  person  who 
is  directly  or  indirectly  the  beneficial 
owner  of  more  than  10  percent  of  any 
class  of  outstanding  securities  of  the 
Company  to  the  same  duties  and  liabili- 
ties as  those  imposed  by  section  16  of  the 
Exchange  Act  with  respect  to  the  trans- 
actions in  the  securities  of  the  Company, 
such  Underwriter  or  UnderwTiters  would 
become  subject  to  the  filing  requirements 
of  section  16(a)  of  the  Exchange  Act  and, 
upon  resale  of  the  shares  purchased  by 
them  to  their  customers,  subject  to  the 
obligations  imposed  by  section  16(b)  of 
the  Exchange  Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16(b)  thereof. 
Applicant  states  that  the  purpose  of  the 
purchase  of  the  shares  by  the  Under- 
writers will  be  for  resale  in  connection 
with  the  initial  distribution  of  the  shares. 
Applicant  also  states  that  such  purchases 
and  sales,  therefore,  will  be  transactions 
effected  in  connection  with  a  distribution 
of  a  substantial  block  of  securities  with- 
in the  purpose  and  spirit  of  Rule  16b-2. 

Applicant  further  states  that  it  is  pos- 
sible that  one  or  more  of  the  Under- 
writers, through  their  participation  in 
the  distribution  of  the  Company's  shares, 
may  not  be  exempted  from  section  16(b) 
of  the  Exchange  Act  by  the  operation  of 
Rule  16b-2;  they  may  fail  to  meet  the 
requirement  stated  in  Rule  16b-2(a)(3) 
that  the  aggregate  i>articipation  of  per- 
sons not  within  the  purview  of  section 
16(b)  of  the  Exchange  Act  be  at  least 
equal  to  the  participation  of  persons  re- 
ceiving the  exemption  under  Rule  16b-2 
since  it  is  possible  that  one  or  more  of  the 
UnderwTiters  who,  pursuant  to  the  Un- 
derwTitlng  Agreement,  will  purchase 
more  than  10  percent  of  the  shares  of 
the  Company  may  be  obligated  to  pur- 
chase more  than  50  percent  of  the  shares 
of  the  Company  being  offered. 

In  addition  to  purchases  of  shares  from 
the  Company  and  sales  of  shares  to  cus- 
tomers, there  may  be  the  usual  transac- 
tions of  purchase  or  sale  incident  to  a 


distribution  such  as  stabilizing  purchases, 
purchases  to  cover  overallotments  or 
other  short  positions  created  in  connec- 
tion with  such  distribution,  and  sales  of 
shares  purchased  in  stabilization. 

Applicant  states  that  there  is  no  inside 
information  in  existence  since  the  Com- 
pany, prior  to  the  initial  distribution  of 
the  shares,  will  have  no  assets,  other 
than  cash,  or  business  of  ai^  sort,  and 
all  material  facts  with  resect  to  the 
Company  will  be  set  forth  in  the  Pro- 
spectus pursuant  to  which  the  shares  will 
be  offered  and  sold.  Except  for  John  C. 
Jansing,  who  is  a  senior  vice  president 
and  director  of  the  Applicant  and  a  di- 
rector of  the  Company,  no  director  or 
officer  of  the  Applicant  or  Harris.  Upham 
&  Co.  Inc.,  is  a  director  or  officer  of 
either  the  Company  or  Vestaur  Corp., 
the  Company's  investment  adviser  (the 
Adviser),  and  Applicant  states  that  it 
does  not  anticipate  that  any  partner,  di- 
rector or  officer  of  any  other  underwriter 
or  selected  dealer,  except  for  Paul  B. 
Fay,  Jr.,  who  is  a  director  of  the  Com- 
pany and  a  vice  president  of  William 
Hutchinson  &  Company,  which  may  be 
an  underwriter,  will  be  a  director  or  offi- 
cer of  the  Company  or  the  Adviser. 

Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  section 
30(f)  of  the  Act  is  necessary  and  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  Appli- 
cant further  contends  that  the  trans- 
actions sought  to  be  exempted  cannot 
lend  themselves  to  the  practices  section 
16(b)  of  the  Exchange  Act  and  section 
30(f)  of  the  Act  were  enacted  to  prevent. 
Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
any  provision  of  the  Act  and  Rules  pro- 
mulgated thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
p>olicy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 20,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  re£ison  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an  at- 
torney at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 


vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  Application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  Application,  unless  an  order  for 
hearing  upon  said  Application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
(Cluding  the  date  of  the  hearing  (if  or- 
dered'  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

I  SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFR  Dcc.72-19078  FUed  ll-7-72;8:50  am] 


[811-237] 


BOSTON  PERSONAL  PROPERTY  TRUST 

Notice  of  Filing  of  Application  for 
Order  of  Act  Declaring  Company 
Has  Ceased  To  Be  an  Investment 
Company 

October  31. 1972. 

Notice  is  hereby  given  that  Boston  Per- 
sonal Property  Trust  ( Applicant  i  c  o 
State  Street  Bank  and  Trust  Co.,  Post 
Office  Box  351,  Boston,  MA  02101,  a 
Massachusetts  business  trust  registered 
as  a  diversified,  open-end  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  (Act),  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  ord^  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  on  September  29. 
1972,  it  transferred  all  of  its  assets,  con- 
sisting of  portfolio  securities  and  cash, 
except  for  a  cash  reserve  of  $1,000,  to 
Consolidated  Investment  Trust  (Consoli- 
dated),  also  an  Investment  company  reg- 
istered under  the  Act.  in  exchange  for 
1,518,338  shares  of  Consolidated,  pur- 
suant to  an  agreement  and  plan  of  reor- 
ganization dated  May  16,  1972,  between 
the  Applicant  and  Consolidated.  Appli- 
cant also  states  that  on  September  29. 
1972,  it  delivered  said  1.518,338  shares  of 
Consolidated  to  its  custodian  bank.  State 
Street  Bank  and  Trust  Co.  (the  Bank>. 
as  liquidating  agent  and  depositary  pur- 
suant to  a  liquidation  agreement  dated 
September  29,  1972,  between  the  Appli-  ^ 
cant  and  the  Bank,  with  instructions  to 
distribute  said  shares  of  Consolidated  to 
the  Applicant's  shareholders  pro  rata, 
and  the  Applicant  also  delltered  said 
$1,000  to  the  Bank  as  such  liquidating 
agent  and  depositary. 

Applicant  further  states  that  its  trust- 
ees have  voted  that  the  Applicant  be 
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dissolved  and  terminated,  and  said  trans- 
ler  of  assets  and  dissolution  and  termi- 
nation have  been  authorized  by  the  writ- 
ten consent  of  more  than  three-fourths 
in  interest  of  the  sliareholders  of  the  Ap- 
ijlicant  as  required  by  the  declaration  of 
trust  under  which  the  Applicant  is 
orc;anized. 

Applicant  represents  that  it  has  paid 
or  made  provision  for  the  payment  of  all 
its  liabilities,  including  unclaimed  divi- 
dends and  other  distributions,  and  by 
delivery  of  the  Consolidated  shares  and 
ca.sh  to  the  Bank  on  September  29.  1972. 
the  Applicant  has  divested  itself  of  all 
of  its  remaining  a.ssets.  and  since  that 
date  has  held  no  assets  and  has  con- 
ducted no  business.  Accordingly,  the  Ap- 
plicant asserts  that  it  has  ceased  to  be 
an  investment  company  within  the  mean- 
in.c  of  the  Act. 

Section  8if>    of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered Investment  company  has  cea,sed 
to  be  an  Investment  company.  It  shall  so 
declare  by  order,   and  upon   the  effec- 
tiveness of  such  order  the  registration  of 
such  company  shall  cea.se  to  be  in  effect. 
Notice  is  further  piven  that  any  inter- 
ested person  may.  not  later  than  Noxem- 
ber  24.  1972.  at  5:30  p.m  .  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
i.ssues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
.notified  if  the  Commission  shall  order  a 
Clearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'aiiTTiail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing )  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice I  by  affidavit,  or  in  ca.se  of  an  attor- 
ney at  law,  by  certificate!  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Riile  0-5  of  the  rules  and  regulatioas 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation,   unless    an    order    for    hearing 
thereon  shall  be  i.ssued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
.sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter.  Including  the  date  of  the 
hearing  'if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant td  delegated  authority. 

l5EALl  Ronald  F.  Hunt, 

Secretary.  '\ 

|PR  Doc.72-19079  Pilea  11-7-728:55  am] 


NOTICES 

1 812- 3289 1 

BROWN  FUND  OF  HAWAII,  LTD.  AND 
BROWN  GROWTH-INCOME  FUND, 
INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

October  :U.  1972. 
Notice  is  hereby  given  that  the  Brown 
Fund  of  Hawaii,  Ltd.  i Brown  Fund"  and 
the  Brown  Growth-Income  Fund.  Ltd. 
iBGIF;  (hereinafter  collectively  called 
Applicants).  915  Fort  Street,  Suite  1100, 
Honolulu,  HI  96813.  have  filed  an  applica- 
tion pursuant  to  section  17'b>  of  the  In- 
vestment Company  Act  of  1940  lAct* 
for  an  oi-der  exempting  from  the  provi- 
sions of  section  17(a)  of  the  Act  a  pro- 
posed sale  of  assets  by  BGIF  to  the  Browni 
Fund  in  exchange  for  shares  of  com- 
mon stock  of  the  Brown  Fund.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commi.ssion  for 
:i  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicants  are  each  Hawaiian  corpora- 
tions registered  as  diversified  open-end 
management  investment  comiJanies  un- 
der the  Act.  They  have  substantially 
similar  investment  objectives  and  direc- 
tors and  share  the  same  oflicers  and  in- 
vestment adviser. 

Applicants  have  entered  into  an  Agree- 
ment and  Plan  of  Reorganization  'Agree- 
ment )  which  provides  for  the  sale  of  the 
as.sets  of  BGIF  to  Brown  Fund  pursuant 
to  the  laws  of  Hawaii  in  exchange  for 
sliares  of  the  common  stock  of  Brown 
Fund  and  for  the  subsequent  distribution 
of  Brown  Fund  common  shares  to  BGIFs 
shareholders  upon  the  liquidation  of 
BGIF.  Brown  Fund  will  assume  none  of 
the  Uabilities  of  BGIF.  The  proposed  sale 
of  assets  will  constitute  a  tax-free  reor- 
ganization and  no  gain  or  loss  will  be 
recognized  by  Applicants  as  a  result  of 
the  merger. 

Approval  of  the  sale  of  as.sets  and 
liquidation  by  BGIF  requires  the  affirma- 
tive vote  of  the  holders  of  three-quarters 
of  the  outstanding  shares  of  BGIF.  If  the 
transaction  is  approved,  it  is  anticipated 
that  the  transaction  will  be  completed  by 
December  31,  1972,  and  as  soon  after  the 
date  of  the  shareholders'  meeting  as 
practicable. 

Tlie  nxunber  of  shares  of  Brown  Fund 
to  be  Lssued  to  BGIF  wUl  be  determined 
on  the  basis  of  relative  net  asset  values 
per  share  on  the  day  prior  to  the  sale  of 
assets.  For  this  purpose  the  net  asset 
value  of  each  Applicant's  common  stock 
will  be  adjusted  by  deducting  an  amount 
equal  to  10  percent  of  the  net  realized 
capital  gains  (or  adding  an  amount  equal 
to  10  percent  of  any  net  realized  capital 
loss)  on  investments  and  6'i  p^i^nt  of 
the  net  unrealized  appreciation  (or  add- 
ing an  amount  equal  to  B'i  percent  of 
any  net  unrealized  depreciation^  on 
Investments. 


If  the  valuation  under  the  Agreement 
had  taken  place  on  September  29,  1972, 
the  adjustment  to  BGIF's  and  the  Browni 
Fold's  net  assets  respectively  would  have 
been  an  addition  of  $1,335  and  a  deduc- 
tion of  $30,375.  so  that  the  net  asset 
values  of  BGIF  and  Brown  Fiuid  as  ad- 
justed would  have  been  respectively 
$186,791  and  $6,673,801. 

Applicants  state  that  since  the  board 
of  directors  of  Applicants  are  identical. 
Applicants  might  be  deemed  to  be  under 
"common  control '  and  each  of  the  Ap- 
plicants might  be  deemed  an  "affiliated 
person  '  of  the  other  under  the  definition 
of  "affiliated  person"  set  forth  in  section 
2<a)  (3)  of  the  Act. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, provides  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered  in- 
vestment company  knowingly  to  sell  to 
or  purchase  from  such  registered  invest- 
ment company  any  security  or  other 
property  except  securities  of  which  the 
investment  company  is  the  issuer,  unless 
the  Commission  upon  application  grants 
an  exemption  from  such  prohibitions 
pursuant  to  section  17  <b)  of  the  Act  after 
finding  that  the  terms  of  the  proposed 
transaction  are  fair  and  i^asonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the  general 
purposes  of  the  Act. 

Applicants  represent  that  the  terms  of 
tlie  proposed  transaction  have  been  con- 
sidered by  the  Board  of  Directors  of  each 
Applicant  and  that  each  Board  has  de- 
termined that  such  terms  are  fair  and 
reasonable  and  do  not  involve  overreach- 
ing with  respect  to  any  party  and  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  Applicant  and 
with  the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 21,  1972  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  liis 
interest,  the  reasons  for  such  request 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  "Washington,  DC,  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attomey-at-law  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  upx)n  the  basis 
of  the  information  stated  in  said  appli- 
cation, imless  §m  order  for  hearing  upon 
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said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  fiu-ther 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulations, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
[FR  Doc. 72  19080  Piled   11-7-72:8:50  am] 


[Pile  No.  500-1] 
CAMIN   INDUSTRIES   CORP. 
Order   Suspending    Trading 

November  1,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  securi- 
ties of  Camin  Industries  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15 <c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:25  a.m.,  e.s.t..  on  November  1,  1972, 
through  November  10,  1972. 

By  the  Commission. 

f  SEAL  I  Ronald  F.  Hunt, 

Secretary. 
|PR  Doc.72-19111  Piled  11-7-72:8:48  am] 


[PUe  No.  500-1] 

COMPUDAT  SCIENTIFIC  SYSTEMS, 
INC. 

Order   Suspending   Trading 

November  1,  1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Compudat  Scientific  Sys- 
tems, Inc,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors. 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:25  a.m.,  e.s.t.  on  November  1,  1972. 
through  November  10,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary.  - 
IPRDoc.72-19110PUed  11-7-72:8:48  am] 


[PUe  No.  500-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order   Suspending   Trading 

October  31.  1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors. 

It  is  ordered.  Pursuant  to  section  15 
(c )  ( 5  >  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherw'lse  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  elTective  for  the  period  from 
November  1,  1972,  through  November  10, 
1972. 

By  the  Comhiisiion. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

|FR  Dgc.72-19082  Filed  11-7-72:8:50  am] 
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DART   INDUSTRIES   INC. 

Notice  ?f  Application  and  Opportunity 
for   Hearing 

November  1. 1972. 

Notice  is  hereby  given  that  Dart  In- 
dustries Inc.  fE>art)  has  filed  an  applica- 
tion under  clause  (ii)  of  section  310(b) 
'1)  of  the  Trust  Indenture  Act  of  1939 
(the  Act  I  for  a  finding  by  the  Securities 
and  Exchange  Commission  (Commis- 
sion) that  the  trusteeship  of  Morgan 
Guaranty  Trust  Co.  of  New  York  (Mor- 
gan Guaranty  >  under  an  indenture  dated 
as  of  July  15,  1972  (the  Domestic  In- 
denture ' .  which  was  qualified  under  the 
Act,  and  the  trusteeship  of  Morgan 
Guaranty  under  an  indenture  dated  as 
of  August  16,  1972  <the  Eurodollar  In- 
denture), which  has  not  been  qualified 
under  the  Act,  Ls  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Morgan  Guaranty  from  acting  as 
Trustee  under  the  Domestic  Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest  ( as  defined 
in  such  section),  it  shall  within  90  days 
after  ascertaining  that  it  has  such  con- 
flicting interest  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 
(1)  of  such  section  provides  that  with 
certain  exceptions  a  trustee  under  a  qual- 
ified indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (il)  of  subsection  (1),  there  may 


be  excluded  from  the  operation  of  this 
provision  another  indenture  under  which 
other  securities  of  the  issuer  are  out- 
standing, if  the  issuer  shall  have  sus- 
tained the  burden  of  proving,  on 
application  to  the  Commission  and 
after  opportunity  for  hearing  thereon, 
that  trusteesliip  under  such  qualified  in- 
denture and  such  other  indenture  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  both  indentures. 
Dart  alleges  that: 

<1»  As  of  August  17,  1972.  it  had  out- 
standing $60  million  principal  amoimt 
of  its  4I4  percent  Subordinated  De- 
bentures due  July  15.  1997  (the  Do- 
mestic Debentures  1 .  under  the  Domestic 
Indenture. 

(2)  On  August  17.  1972.  it  issued 
under  the  Eurodollar  Indenture  and 
sold  $20  million  principal  amount  of  its 
434  percent  Subordinated  Debentures 
due  August  15.  1987  (the  Eurodollar  De- 
bentures', to  underwriters  who  agreed 
that:  u)  Except  for  sales  to  underwriters 
and  securities  dealers  who  purchased 
for  distribution  in  conformity  with  the 
agreement,  they  would  not  directly  or 
indirectly  offer  or  sell  any  Eurodollar 
Debentures  in  the  United  States  (includ- 
ing its  territories,  possessions  and  all 
areas  subject  to  its  jurisdiction j  or  to 
United  States  or  Canadian  persons  in- 
cluding corporations  organized  under 
the  laws  of  the  United  States  or  Canada 
or  any  political  subdivision  of  either  and 
(ii)  each  purchaser  of  Eurodollar  E>e- 
bentures  from  the  underwriters  who  js 
not  a  retail  purchaser  would  agree  that 
it  is  purchasing  such  debentures  as  prin- 
cipal and  not  for  reoffering  in  the  United 
States,  or  to  United  States  or  Canadian 
persons.  The  Eurodollar  Debentures 
were  not  registered  under  the  Securities 
Act  of  1933,  as  amended  (the  1933  Act', 
nor  was  the  Eurodollar  Indenture  quali- 
fled  under  the  Trust  Indenture  Act  of 
1939.  as  amended  (the  Act>. 

(3)  The  Domestic  Indenture  and  the 
Eui-odollar  Indenture  are  wholly  unse- 
cured. All  debentures  issued  under  the 
Domestic  Indenture  rank  equally  with 
the  Eurodollar  Debentures.  Except  for 
variations  as  to  amoimts  and  interest 
rates,  maturity  dates,  places,  and  dates 
of  payment  of  principal  and  interest,  re- 
demption procedures,  redemption  dates, 
redemption  prices,  and  exchange  rates, 
there  are  no  material  variations  between 
the  Indentures  except  that 

(a)  Additional  interest  will  be  paid 
in  respect  of  the  Eurodollar  Debentures, 
under  certain  circumstances,  in  the 
event  of  withholding  for  or  on  account 
of  U.S.  income  taxes. 

(b)  Certain  provisions  required  by  the 
Act  are  not  contained  in  the  Eurodollar 
Indenture. 

(4)  Such  differences  as  exist  between 
the  Domestic  Indenture  and  the  Euro- 
dollar Indenture  are  not  so  likely  to  In- 
volve a  material  conflict  of  Interest  as  to 
make  it  necessary  in  the  public  Interest 
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or  for  the  protection  of  investors  to  dis- 
qualify Morgan  Guaranty  from  acting 
as  trustee  under  both  indentures. 

Dart  has  waived  notice  of  hearing, 
hearing  and  any  and  all  rights  to  specify 
procedures  under  tlie  rules  of  practice  of 
the  Securities  and  Exchange  Commis- 
sion. 

For  a  more  detailed  accoimt  of  the 
matters  of  fact  and  law  asserted,  all  per- 
.sons  are  referred  to  said  application, 
which  Is  a  public  document  on  file  in  the 
oilices  of  tlie  Commission  at  500  North 
Capitol  Street  NW..  Washington,  DC 
20549. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Novem- 
ber 23.  1972,  request  in  WTlting  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  law 
or  fact  raised  by  such  application  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  At  any 
time  after  said  date,  the  Commission  may 
Issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  intei'est  and  the 
interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
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MIDDLE  SOUTH  UTILITIES,  INC.,  AND 
ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Preferred 
Stock  at  Competitive  Bidding  and 
of    Common    Stock    to    a    Holding 

Company 

October  31,  1972. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  <Middle  South),  280 
Park  Avenue.  New  York,  New  York  10017, 
a  registered  holding  company,  and  its 
electric  utility  subsidiary  company,  Ar- 
kansas Power  &.  Light  Co.  (Arkansas). 
Ninth  and  Louisiana  Streets,  Little  Rock, 
Ark.  72203.  have  filed  an  application-dec- 
laration with  this  Commission,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  <Act",  designating  sections 
6'a),  6<b>.  9<a>.  10,  and  12if  •  of  the  Act 
and  Rules  23.  24,  43.  and  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application-dec- 
laration, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 


Ai'kansas  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  promulgated  un- 
der the  Act,  S15  million  principal  amount 

of  its  first  mortgage  bonds, percent 

series  due  December  1,  2002  >  Bonds  >. 
The  interest  rate  on  the  Bonds  "which 
will  be  a  multiple  of  one-eighth  of  1  per- 
cent and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  Arkansas  'which 
will  be  not  less  than  100  percent  nor  more 
than  10234  percent  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding.  The  Bonds  will 
be  issued  under  Arkansas'  mortgage  and 
deed  of  trust  dated  as  of  October  1.  1944, 
to  Morgan  Guaranty  Tiust  of  New  York 
and  John  W.  Flaherty,  as  successor  tmst- 
ees.  as  heretofore  supplemented  and  as  to 
be  further  supplemented  by  a  23d  sup- 
plemental indenture  to  be  dated  as  of 
December  1.  1972,  which  includes  a  pro- 
hibition \intil  December  1,  1977.  against 
refunding  the  Bonds,  directly  or  indi- 
rectly, with  the  proceeds  of  funds  bor- 
rowed at  a  lawer  effective  interest  cost. 

Ai'kansas  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  promulgated 
under  the  Act,  200,000  shares  of  a  new 
series  of  its  cumulative  Preferred  Stock, 
$100  par  value  (Preferred  Stock).  The 
Preferred  Stock  Is  to  be  created  by  ap- 
propriate corporate  action  and.  except 
as  to  designation,  dividend  rate,  the  date 
from  which  dividends  commence  to  accu- 
mulate, redemption  premiums  and  the 
terms  and  conditions  of  redemption,  is  to 
have  the  same  characteristics  as,  and 
rank  pari  passu  with,  the  presently 
outstanding  preferred  stock  of  Arkansas. 
The  dividend  rate  of  the  Preferred 
Stock  (which  will  be  a  multiple  of  1  '25th 
of  1  percent)  and  the  price  (which  shall 
be  not  less  than  $100  nor  more  than 
$102.75  per  share)  will  be  determined  by 
the  competitive  bidding.  The  terms  of 
the  Preferred  Stock  will  include  a  pro- 
hibition until  April  1.  1977.  against  re- 
funding the  Preferred  Stock,  directly  or 
indirectly,  with  funds  obtained  from  the 
issuance  of  debt  securities  at  a  lower 
effective  Interest  cost  or  from  the  issu- 
ance of  other  stock  which  ranks  prior  to 
or  on  a  parity  with  the  Preferred  Stock 
as  to  dividends  or  assets,  at  a  lower  effec- 
tive dividend  cost, 

Arkansas  proposes  to  use  the  net  pi"o- 
ceeds  from  the  sale  of  the  Bonds  and 
PrefeiTCd  Stock  for  the  payment  of  bank 
loaiis  and  commercial  paper  indebtedness 
approximating  $35  million  incurred  or 
estimated  to  l>e  incurred  prior  to  the 
completion  of  the  proposed  financing  to 
finance  its  construction  program. 

Arkansas  further  proposes  to  issue  and 
sell,  and  Middle  South  proposed  to  pur- 
chase. 800,000  shares  of  Arkansas'  pre- 
sently authorized  and  unissued  Common 
Stock  (Additional  Common  Stock)  at  a 
price  of  $12.50  per  share,  or  $10  million 
in  aggregate.  Concurrently  with  the  is- 
suance and  sale  of  the  Additional  Com- 
mon Stock,  Arkansas  proposes  to  declare 
a  cash  dividend  of  $10  million  on  the  out- 
standing shares  of  its  common  stock,  all 


of  which  is  presently  owned  by  Middle 
South.  Taken  together,  the  purchase  of 
Additional  Common  Stock  and  the  dec- 
laration of  a  cash  dividend  will  have  the 
effect  of  converting  $10  million  of  Ar- 
kansas' earned  surplus  into  capital,  and 
Increasing  Middle  South's  investment  in 
Arkansas  by  a  like  amount. 

Fees  and  expenses  incident  to  the  pro- 
posed transactions  are  estimated  at 
$68,000  for  the  Bonds  (including  auditors' 
fees  of  $4,500,  and  counsel  fees  of 
$19,000);  and  $59,000  for  the  Preferred 
Stock  (Including  legal  fees  of  $19,000 
and  auditors'  fees  of  $3,000).  The  fees 
of  counsel  for  the  successful  bidders  are 
estimated  at  $7,000  in  respect  of  the 
Bonds  and  $7,000  In  respect  of  the  Pre- 
ferred Stock;  these  fees,  together  with 
counsel's  out-of-pocket  expenses,  will  be 
paid  by  such  bidders. 

The  filing  states  that  the  Arkansas 
Public  Service  Commission  and  the 
Tennessee  Public  Service  Commission 
have  authorized  the  issuance  and  sale 
of  the  Bonds,  Preferred  Stock,  and  Ad- 
ditional Common  Stock;  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Conunission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  No- 
vember 22,  1972,  request  In  wTiting  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (airmail  If 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may 
be  granted  and  permited  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  smd  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter.  Including  the  date 
of  the  hearing  (If  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(seal!  Ronald  P.  Hunt, 

Secretary, 

|FR  Doc  72-19081  FUed  n-7-72;8:50  am) 
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NARRAGANSETT  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transactions  From 
Provisions  and  Permitting  Trans- 
actions 

November  1,  1972. 

Notice  is  hereby  given  that  Narragan- 
sett  Capital  Corp.  (Narragansett),  40 
Westminister  Street,  Providence,  RI 
02903,  a  Rhode  Island  corporation  reg- 
istered as  a  closed-end,  nondiversified, 
management  investment  company  un- 
der the  Investment  Company  Act  of  1940 
(Act)  and  licensed  as  a  small  business 
Investment  company  under  the  Small 
Business  Investment  Act  of  1958,  has 
filed  an  application  pursuant  to  section 
17(b>  of  the  Act  and  Rule  17d-l  there- 
under for  an  order  exempting  from  the 
provisions  of  section  17(a)  and  permit- 
ting under  Rule  17d-l,  the  sale  by  Bevis 
Industries,  Inc.  (Bevis)  of  (i)  the  assets, 
subject  to  certain  of  the  liabilities  of 
Its  subsidiary,  Newman-Crosby  Steel  Co. 
(Old  NC»,  to  Newman-Crosby,  Inc.  (New 
NC»  and  (ii)  an  adjoining  parcel  of  ap- 
proximately 8  acres  of  land  in  Paw- 
tucket,  Rhode  Island,  to  Business  Devel- 
opment Company  of  Rhode  Island 
(BDCi  which  will  lease  said  8-acre 
parcel  to  New  NC.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
Applicant's  representations  which  are 
summarized  below. 

Background 

In  March,  1972,  Bevis,  a  company  con- 
ti"olled  by  Narragansett,  transferred  the 
assets  of  its  Newman-Crosby  Steel  Co. 
division  (the  Newman-Crosby  business), 
except  for  approximately  8  acres  of  land 
In  Pawtucket,  Rhode  Island,  adjacent  to 
Newman-Crosby's  plant  (the  Pawtucket 
Land  • .  to  a  newly  formed  subsidiary  of 
Bevis  (i.e..  Old  NC) .  In  June,  1972,  a  new 
corporation  i.e..  New  NC  was  formed  by 
certain  management  personnel  (the 
Management  Group),  which  owns  50 
percent  of  the  equity  of  New  NC,  pur- 
chased at  $150,000. 

BE>C  is  a  State  development  coipora- 
tion  specially  chartered  by  the  legislature 
of  Rhode  Island  to  enhance  existing 
business  or  attract  business  to  the  State 
of  Rhode  Island. 

Pursuant  to  a  purchase  and  sale  agree- 
ment entered  into  on  June  30,  1972  (the 
Agfeement)  New  NC  will  purchase  all 
of  the  tangible  assets,  property  and 
business  of  Old  NC  of  every  kind  and 
description  wherever  located,  as  of  the 
closing  date,  with  such  changes  as  shall 
have  occurred  in  the  ordinary  course  of 
Old  NC's  business  between  May  31,  1972, 
and  the  closing  date.  On  the  closing  date 
Bevis  agrees  to  sell  and  deliver  to  BDC 
a  deed  for  the  Pawtucket  Land. 

The  purchase  price  will  be  paid  in  cash 
and  is  the  net  worth  of  Old  NC  as  of 
May  31,  1972,  less  $900,000  plus  an 
amount  computed  on  such  price  at  an 
annual  rate  of  6  percent  for  the  period 
June  19,  1972  through  the  closing  date. 


The  net  worth  of  Old  NC  on  May  31. 
1972,  was  $2,474,757.  The  purchase  price 
for  the  Pawtucket  Land  sold  to  BDC  by 
Bevis  is  to  be  $200,000.  BDC  will  lease 
the  land  to  New  NC  at  an  annual  rental 
of  $20,000. 

Industrial  National  Bank  of  Rhode 
Island  (Bank)  has  agreed  to  lend  New 
NC  $1  million  on  a  first  mortgage  loan 
basis  for  a  5-year  term,  subject  to  execu- 
tion of  a  loan  agreement.  The  loan  is 
repayable  at  a  rate  of  not  less  than 
$100,000  a  year  during  the  term.  The 
Bank  will  also  extend  a  $200,000  line 
of  credit  for  working  capital  purposes 
to   the*  new   corporation. 

Applicants  allege  that  during  the 
course  of  negotiations  with  a  non- 
affiliated potential  purchaser,  it  was  de- 
termined by  the  parties,  including  the 
Bank  and  BDC,  that  the  value  of  the 
assets  of  Old  NC,  not  including  the  Paw- 
tucket Land,  for  tlie  purpose  of  a  possible 
sale,  was  $900,000  less  than  the  net  book 
value  and  such  amount,  as  noted  above, 
has  been  deducted  to  arrive  at  the  sale 
price. 

BDC  is  also  purchasing  for  $150,000 
one-half  of  the  equity  of  New  NC.  This 
purchase  will  entitle  BDC  to  equal  rep- 
resentation on  New  NC's  Board  of  Di- 
rectors. New  NC  will  have  the  right  to 
repuj  chase  BDC's  shares  before  BDC  can 
sell  them  Jto  an  outsider  and  may  also 
purchase  the  shares  after  5  years  but 
prior  to  10  years  from  the  closing  of 
the  Agreement  at  a  price  of  $300,000  or 
their  audited  book  value,  whichever  is 
liigher,  provided  all  of  New  NCs  debt 
to  BDC  has  been  paid  in  full.  BDC  has 
also  agreed  to  lend  New  NC  $600,000  in 
exchange  for  a  10-year  note  subordi- 
nated only  to  the  bank  loan  described 
above  and  secured  by  a  second  lien  on 
New  NCs  a.ssets.  The  loan  will  bear  in- 
terest at  the  rate  of  4  percent  over  the 
prime  rate  but  not  less  than  10  percent 
nor  more  than  12  percent  per  annum, 
payable  monthly. 

The  obligations  of  BDC  were  con- 
tingent upon  the  execution  of  the  Agree- 
ment, and  are  contingent  upon  the 
commitment  by  the  Bank  of  the  first 
mortgage  loan  described  above  and  the 
successful  negotiation  of  an  agreement 
with  the  United  Steel  Workers  Union 
satisfactory  to  BDC. 

The  business  of  Bevis  consists  pri- 
marily of  selling  a  variety  of  articles 
through  direct  mail  selling,  principally 
through  catalogs  prepared  by  Bevis.  Be- 
ginning with  tiie  sale  of  its  Masslite 
Division  (a  manufacturer  of  building 
materials)  on  March  25,  1971.  Bevis  has 
sought  to  concentrate  its  efforts  in  the 
field  of  merchandising  consumer  items. 
On  August  17.  1971.  Bevis  sold  Its  Mar- 
shall &  Williams  Division,  a  manufac- 
turer of  textile  and  thermoplastic 
tefitering  equipment  and  related  ma- 
chinery. The  application  alleges  that 
the  transactions  described  herein  rep- 
resent the  last  step  divesting  Bevis  of 
its  businesses  unrelated  to  consiuner 
oriented  operations. 

Narragansett  now  holds  directly 
836,952   shares,   or   approximately   46.3 


percent  of  the  outstanding  shares  of 
common  stock  of  Bevis.  This  amount 
does  not  include  356,246  shares  of  Bevis 
stock  (including  161,227  shares  in  es- 
crow) which  may  be  payable  to  Nar- 
ragansett in  1973  contingent  upon 
future  earnings  of  the  Casper  Division 
of  Bevis.  Narragansett's  aggregate  in- 
vestment at  March  31,  1972,  in  Bevis 
was  $1,260,016,  The  value  of  this  in- 
vestment on  that  date  as  determined 
by  the  board  of  directors  of  Narra- 
gansett was  $1,260,016.  Following  the 
consummation  of  the  transactions  de- 
scribed herein,  neither  Narragansett  nor 
any  of  its  affiliates  will  have  any  interest 
in  New  NC. 

Affiliates  of  Narragansett.  specifically 
some  of  its  officers  and  directors,  hold 
shares  of  Bevis  common  stock.  Some  of 
the  directors  of  Bevis  who  approved  the 
transaction  with  New  NC  and  BDC.  are 
also  officers  and  directors  of  Narragan- 
sett. and  hold  shares  of  Narragansett 
common  stock.  None  of  the  persons  own 
or  will  own  any  of  the  equity  of  New 
NC.  X 

The  membeis  of  the  Management 
Group,  who  will  own  50  percent  of  the 
equity  of  New  NC  are  affiliates  of  an 
affiliate  of  Narragansett  by  virtue  of 
being  employees  of  Bevis.  Certain  of 
these  management  personnel  hold  shares 
of  stock  of  Bevis  and  Narragansett  as 
set  forth  in  the  application.  Following 
the  consummation  of  the  transactions 
described  herein  none  of  the  Manage- 
ment Group  will  have  any  affiliation  with 
either  Bevis  or  Narragansett.  other  than 
the  shareholdings  indicated. 

Royal  Little  is  chairman  of  the  exec- 
utive committee  and  a  director  of  Nar- 
ragansett and  chairman  of  the  board  and 
a  director  of  Bevis.  Harvey  J.  Sarles  is 
president  and  a  director  of  Narragansett 
and  vice-chairman  and  a  director  of 
Bevis.  Robert  S.  Davis  is  the  secretary  of 
both  Narragansett  and  Bevis. 

Messrs.  Little  and  Sarles  are  members 
of  the  board  of  directors  and  the  execu- 
tive committee  of  BDC.  and  Mr.  Sarles  is 
chairman  of  the  board  (but  not  the  chief 
executive  officer*  of  BDC.  BDC  is  con- 
trolled by  its  members,  who  elect  11  of 
the  21  members  of  the  board  of  directors 
and  four  of  the  seven  members  of  the 
executive  committee.  Tlie  members  are 
all  financial  institutions  which,  the  ap- 
plication alleges,  are  independent  of  con- 
trol or  influence  by  Narragansett.  The 
chairman  of  the  executive  committee, 
which  makes  investment  decisions  for 
BDC.  is  John  J.  Cummings,  Jr..  president 
of  the  Bank,  which  is  a  member  of  BDC. 
The  stockholders  of  BDC  elect  the  bal- 
ance of  the  boaid  and  executive  com- 
mittee. Messrs.  Little  and  Sarles  repre- 
sent stockholders  on  these  bodies.  The 
stockholders  are  businesses,  charitable 
institutions  and  private  investors,  ail  of 
whom  are  independent  of  Narragansett. 
Messrs.  Little  and  Sarles  did  not  par- 
ticipate in  the  voting  on  the  approval 
of  the  transactions  described  herein  by 
the  Board  of  Directors  of  either  Bevis 
or  BDC.  Mr.  John  J.  Cummings,  Jr.,  also 
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did  not  vote  on  the  approval  of  the  pro- 
posal when  it  was  considered  by  the  exec- 
utive committee  of  BDC. 

Commission  Jurisdiction 

Narragansett  is  a  registered  invest- 
ment companj-,  Bevis.  a  controlled  port- 
folio company,  is  an  affiliated  person  of 
Narragansett.  Old  NC,  a  subsidiary  of 
Bevis.  is  its  afBliate,  and  the  Manage- 
ment Group  within  6  months  prior  to  the 
dasing  will  have  been  affiliates  of  Old 
NC.  and  will  be  affiliates  of  New  NC  at 
the  closing.  Thas.  New  NC  is  indirectly 
affiliated  with  Narragansett.  As  Bevis 
and  Old  NC  may  also  be  deemed  to  be 
controlled  by  Narragansett,  section  17(a) 
may  be  deemed  to  prohibit  the  purchase 
by  New  NC  of  the  assets  of  Old  NC  and 
the  Pawtucket  Land.  As  here  pertinent, 
section  17 1  a)  provides  that  it  shall  be 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  a  person,  know- 
ingly to  purchase  from  any  company 
controlled  by  such  registered  company, 
any  security  or  other  property  (except 
securities  of  which  the  seller  is  the 
issuer  > . 

Section  17<b>  of  the  Act  permits  a  reg- 
istered investment  company  to  file  an 
application  with  the  Commission  for  an 
order  exempting  a  transaction  from  the 
pi-ovisions  of  section  17ia».  Pursuant  to 
section  17ibi,  the  Commission  shall 
grant  an  exemption  if  the  terms  of  the 
proposed  transaction,  including  the  con- 
sideration to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  the  proposed  transaction  is 
consistent  with  the  policy  of  each  reg- 
istered investment  company  concerned, 
as  recited  in  its  registration  statement 
and  reports  filed  under  the  Act;  and  tlic 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act. 

As  Bevis  and  Old  NC  are  companies 
controlled  by  Narragansett.  and  New  NC, 
an  indirect  affiliate  of  Nan-agansett  are 
participating  in  the  same  transaction, 
the  proposed  transaction  may  be  deemed 
to  be  prohibited  by  section  17' di  of  the 
Act  and  Rule  17d-l  thereunder. 

Taken  together  the  section  and  rule 
provide,  as  here  pertinent,  that  it  shall 
be  unlawful  for  an  affiliated  person  of 
a  registered  investment  company  or  any 
affiliated  person  of  such  person,  acting 
as  principal,  to  participate  in,  or  to  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  other  joint  arrange- 
ment In  which  such  registered  company, 
or  a  company  controlled  by  such  regis- 
tered company,  is  a  participant  unless 
an  application  regarding  such  arrange- 
ment has  been  granted  by  the  Commis- 
sion. In  passing  upon  an  application,  the 
Commission  must  consider  whether  the 
participation  of  such  registered  company 
or  controlled  company  in  such  arrange- 
ment is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act  and  tne 
extent  to  which  such  participation  Is  on 
a  basis  different  from  or  less  advanta- 
geous than  that  of  other  participants. 


NOTICES 


Na^agansett  seeks  an  exemption  from 
section  17(a)  and  an  order  under  section 
17(b)  and  Rule  17d-l  under  the  Act  to 
the  extent  they  may  be  applicable  to 
the  proposed  sale  of  the  assets  of  Old  NC 
and  the  Pawtucket  Land  to  New   NC. 

Supporting  Statements 

Narragansett  contends  that  the  pix)- 
posed  transactions,  Including  the  con- 
sideration to  be  paid  or  received.  'i>  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  as  the  terms  are  more  favor- 
able and  at  a  higher  purchase  price  than 
the  terms  that  Bevis  was  able  to  obtain 
from  unaffiliated  persons  and  as  Little 
and  Sarles  took  no  part  in  the  determina- 
tion by  the  boai-d  of  BDC  to  enter  into 
the  financing;  di)  are  consistent  with 
the  policy  of  Narragansett  as  recited  in 
its  registration  statement  and  reports 
filed  under  the  Act  as  It  believes  the 
sale  of  the  assets  of  Old  NC  and  the 
concentration  of  Bevis  in  consumer-ori- 
ented fields  would  result  in  greater  prof- 
itability for  Bevis  and  thus  in  the  ap- 
preciation of  Narrasansett's  investment 
in  it;  (iii)  are  consistent  witli  the  gen- 
eral purposes  of  the  Act  and  no  insiders 
or  special  classes  of  security  holders  of 
Bevis,  Old  NC,  or  Narragansett  are  be- 
ing given  preferential  treatment  by  vir- 
tue of  the  proposed  transactions  or  will 
benefit  from  the  operation  of  an  inde- 
pendently owned  and  operated  New  NC; 
and  liv)  the  participation  of  Narragan- 
sett and  its  affiliates  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  is  not  on  a  basis  different 
from  or  less  advantageous  than  that  of 
any  other  participant. 

Notice  is  further  given,  that  any  in- 
terested person  may.  no  later  than  No- 
vember 22.  1972.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  penson  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Narragansett  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attomey-at-law  by  certificate  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulrj;ated  under  the  Act, 
and  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  b&^  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Lssued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  notice 


of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 


[seal!  Ronald  F.  Hunt, 

Secretary. 

|FRDoc.72-19109  Filed  ll-7-72;8:48  am) 


(File  No  50O-1] 

NORTH  AMERICAN  PLANNING  CORP. 

Order  Suspending   Trading 

October  31,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  Class  B 
nonvoting  common  stock,  $0.01  par  value 
and  all  other  securities  of  North  Ameri- 
can Planning  Corp.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors. 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  1,  1972,  through  November  10, 
1972. 

By  the  Commission. 

[seal!  Ronald  P.  Hunt, 

Secretary. 

|FR  Doc  72  19083  Filed  ll-7-72;8:50  am] 


TARIFF  COMMISSION 

I  TEA  1-261 

MENS  TIE  FOUNDATION,   INC. 

Men's  and  Boys'   Neckties;  Notice  of 
Investigation   and   Hearing 

Investigation  instituted.  Following  re- 
ceipt of  a  petition  filed  by  the  Mens  Tie 
Foundation,  Inc.,  on  behaJf  of  its  mem- 
ber companies,  the  U.S.  Tariff  Commis- 
sion, on  November  3,  1972,  instituted  an 
investigation  under  section  301  (b)  (D  of 
the  Trade  Expansion  Act  of  1962  to  de- 
termine whether — 

Men's  and  boys'  neckties,  of  textile  mate- 
rials, provided  for  in  Items  373.05  to  373  30. 
Inclusive,  of  the  Tariff  Schedules  of  the 
United  States. 

are,  as  a  result  in  major  part  of  conces- 
sions granted  thereon  under  trade  agree- 
ments, being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cau,se,  or  threaten  to  cause,  serious  injury 
to  the  domestic  industry  or  indastries 
producing  like  or  directly  competitive 
products. 

Public  hearing  ordered.  A  public  hear- 
ing in  connection  with  this  investigation 
will  be  held  beginning  at  10  a.m..  e.s.t., 
January  23,  1973,  In  the  Hearing  Room, 
Tariff  Commission  Building,  Eighth  and 
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E  Streets  NW.,  Washington,  D.C.  Appear- 
ances at  the  hearing  should  be  entered 
in  accordance  with  §  201.13  of  the  Tariff 
Commission's  rules  of  practice  and 
procedure. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion by  persons  concerned  at  the  Office 
of  the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse. 

By  order  of  the  Conomission. 

Issued:  November  3,  1972. 

I  seal!  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.72-19146  Filed  11  7  -72;8:51  am| 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  110] 
ASSIGNMENT  OF   HEARINGS 

November  2, 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearirfg^ates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  public&tion. 

I&S  M  26226,  Foodstuffs,  southern  ports  to 
central  States,  now  assigned  December  13. 
1972,  at  Washington,  D.C,  hearing  is 
canceled. 

AB-7  Sub  2,  Chicago,  Milwaukee  St.  Paul, 
and  Pacific  Railroad  Co.  Abandonment  be- 
tween Trail  City  and  Faith,  in  Corson. 
Dewey,  Ziebach,  and  Mead  Counties.  S. 
Dak.,  now  being  assigned  January  15,  1973, 
at  Pierre,  S.  Dak.,  in  a  hearing  room  to  be 
later  designated. 

MC-134063  Sub  5,  Prank  R.  Chullino,  d.b.a. 
Midwest  Transportation  Co..  now  being  as- 
signed hearing  January  18,  1973,  at  Omaha, 
Nebr.,  in  a  hearing  room  to  be  later 
designated. 

MC>-74195  Sub  5,  Young  and  Hay  Transporta- 
tion Co.,  now  being  assigned  hearing  Janu- 
ary 22,  1973,  at  Omaha,  Nebr.,  in  a  hearing 
room  to  be  later  designated. 

MC-C-7333  Sam  Panelll.  et  al.  vs.  Greyhound 
Lines,  Inc.,  now  being  assigned  hearing 
January  30,  1973  (1  day),  at  Chicago,  111., 
in  a  hearing  room  to  be  later  designated. 

MC  123383  Sub  61.  Boyle  Brothers,  Inc.,  now 
assigned  November  7,  1972,  at  Washington, 
DC,  is  postponed  indefinitely. 

AS  6  (Sub-No.  3),  Burlington  Northern  Inc., 
abandonment  between  Grant  City  and  Al- 
bany Junction,  Worth  and  Gentry  Coun- 
ties. Mo.,  now  being  assigned  January  15, 
1973  (2  days),  at  Grant  City,  Mo.,  in  a 
hearing  room  to  be  later  designated. 


MC-F-11563.  Ross  Truck  Lines,  Inc. — piy- 
chase  (portion) — Robert  Foltz,  now  being 
assigned  hearing  January  18,  1973  (2  days), 
at  Kansas  City,  Mo.,  in  a  hearing  room  to 
be  later  designated. 

MOF-11315,  Best  Way  Frozen  Express,  Inc. — 
purchase — Refrigerated  Foods  Line,  Inc.. 
MC-F-11576.  Robco  Transportation,  Inc. — 
purchase — Best  Way  Frozen  Express,  Inc., 
and  Meat  Packers  Express.  Inc.,  MC  136786, 
Robco  Transportation,  Inc.,  now  being  as- 
signed hearing  Januarj'  22,  1973  (1  week), 
at  Kansas  City,  Mo.,  In  a  hearing  room  to 
be  later  designated. 

MC  51146  Sub  279,  Schneider  Transport.  Inc  . 
now  being  a.ssigned  hearing  January  29. 
1973  (1  day),  at  Chicago,  111.,  in  a  hearing 
room  to  be  later  designated. 

MC-F-11501,  Aubrey  Freight  Lines,  Inc. — 
purchase — Whitehall  Tran.sport,  Inc.,  and 
MC  135732  Sub  1,  Aubrey  Freight  Lines, 
Inc.,  now  being  assigned  hearing  January 
31.  1973  (2  days) ,  at  Chicago.  111.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  118989  Sub  74,  Container  Transit,  Inc., 
now  hieing  assigned  hearing  February  2. 
1973  (1  day),  at  Chicago,  111.,  in  a  hearing 
room  to  be  later  designated. 

MC-F_11443.  Glendennlng  Motorways.  Inc. — 
purchase — Pick  Up  and  Delivery,  Inc. 
(Nathan  Yorke,  assignee),  and  MC  43475 
SuJb  53.  Glendennlng  Motorways,  Inc..  now 
beliig  assigned  hearing  February  5,  1973 
(1  week),  at  Chicago,  111.,  in  a  hearing 
room  to  be  later  designated. 

MC  42487  Sub  785,  Consolidated  Freightways 
Corp.   of   Delaware,   application  dismissed. 

MC  114211  Sub  170,  Warren  Transport,  Inc., 
now  being  assigned  hearing  January  22, 
1973  (2  days),  at  Chicago.  111.,  in  a  hearing 
room  to  be  later  designated. 

MC  114457  Sub  120.  Dart  Transit  Co.  exten- 
sion— Northlake,  111.,  now  being  assigned 
hearing  January  24.  1973  (3  days) .  at  Chi- 
cago. 111.,  In  a  hearing  room  to  be  later 
designated. 

MC  66886  Sub  30,  Belger  C^artage  Service.  Inc  , 
now  being  assigned  hearing  January  15. 
1973.  at  Kansas  City.  Mo.,  in  a  hearing 
room  to  be  later  designated. 

MC  113459  Sub  71,  H.  J.  Jeffries  Truck  Line. 
Inc..  now  being  assigned  hearing  January 
18.  1973  (1  day),  at  Kansas  City,  Mo.,  in 
a  hearing  room  to  be  later  designated. 

MC  66886  Sub  32.  Belger  Cartage  Service,  Inc., 
now  being  assigned  January  19.  1973  (1 
day),  at  Kansas  City,  Mo.,  in  a  hearing 
room  to  be  later  designated. 

MC  61231  Sub  69,  Ace  Lines.  Inc  .  now  being 
assigned  hearing  January  22.  1973  (1  day), 
at  Kansas  City.  Mo.,  in  a  hearing  room  to 
be  later  designated. 

MC  66886  Sub  31.  Belger  Cartage  Service.  Inc  . 
now  being  assigned  hearing  January  23. 
1973  (1  day),  at  Kansas  City.  Mo.,  in  a 
hearing  room  to  be  later  designated. 

MC  123004  Sub  2,  The  Luper  Transporta- 
tion Co..  now  being  assigned  hearing  Jan- 
uary 24.  1973  (3  days) ,  at  Kansas  City,  Mo., 
In  a  hearing  room  to  be  later  designated. 

MC-77972  Sub  19,  Merchants  Truck  Line.  Inc., 
now  assigned  November  27,  1972.  at  Jack- 
son. Miss.,  is  canceled  and  reassigned  for 
hearing  on  November  27.  1972  ( 1  week) ,  at 
Holiday  Inn,  1441  East  Brooks  Road,  Mem- 
phis. TN,  and  December  11,  1972  (1  week) 
at  the  Sun-N-Sand  Motel  (Room  404).  401 
North  Lamar  Street.  Jackson,  MS. 

MC  106497  Sub  68,  Parkhlll  Truck  Co.,  now 
being  assigned  hearing  January  29.  1973  (1 
week) ,  at  Chicago,  111.,  In  a  hearing  room 
to  be  later  designated. 

MC-l  12822  Sub  235,  Bray  Lines,  Inc.,  now 
being  assigned  hearing  January  29,  1973 
(2  days) .  at  Chicago.  111.,  in  a  hearing  room 
to  l>e  later  designated. 


MC-l  1 1812  Sub  476.  Midwest  Coast  Transport, 
Inc..  now  being  assigned  hearing  January 
31.  1973  (3  days) .  at  Chicago.  111.,  in  a  hear- 
ing room  to  be  later  designated. 

MC^108449  Sub  302.  Indlanhead  Truck  Line. 
Inc..  extension-Methane,  MC-i20880  Sub 
24,  Capitol  Truck  Line,  Inc.,  extension — 
Metliane,  now  being  assigned  hearing  Feb- 
ruary 5,  1973  (1  week),  at  Chicago,  III.,  In 
a  hearing  room  to  be  later  designated. 

MC  42894.  Frank  M.  Herbert.  Inc.,  now  being 
a.ssigned  hearing  January  15.  1973  (2  days) . 
at  New  York.  N.Y.,  in  a  hearing  room  to  tie 
later  designated. 

MC  128218  Sub  6.  Jersey  Area  Food  Transport. 
Inc..  now  being  assigned  hearing  Januarv 
17,  1973  (3  days),  at  New  York.  NY.,  in  a 
hearing  room  to  be  later  designated. 

(SEALl  Robert   L.   Oswald, 

Secretary. 

[PR  Doc.72-19178  Filed  11-7-72; 8: 54  am] 


[Notice  No.  1111 

ASSIGNMENT  OF  HEARINGS 

November  3,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  praspective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing 
dates.  The  hearings  will  be  on  the 
issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An  at- 
tempt will  be  made  to  publish  notices  of 
cancellation  of  hearings  as  promptly  as 
possible,  but  interested  parties  should 
take  appropriate  steps  to  insure  that 
they  are  notified  of  cancellation  or  post- 
ponements of  hearings  in  which  they  are 
interested.  No  amendments  will  be  en- 
tertained after  the  date  of  this  publica- 
tion. 

W-552  Sub  14.  American  Commercial  Barge 

'  Line  Co..  hearing  not  called  application 
dismissed. 

MCC  7499.  Manhattan  Transit  Co..  Consoli- 
dated Terminal  and  Travel  Bureau,  Inc.. 
and  National  Tour  Brokers  Association — 
petition  for  declaratory  order,  now  being 
assigned  hearing  February  5,  1973  (2  days) . 
at  New  York,  N.Y.,  in  a  bearing  room  to  be 
later  designated. 

MC  136670,  CJonixiy  Trucking  Corp..  now  be- 
ing assigned  February  7,  1973  (3  days),  at 
New  York,  N.Y..  In  a  hearing  room  to  be 
later  designated. 

I&S  M  25996,  General  Increase,  July  1972, 
Middle  Atlantic  (Conference,  now  assigned 
November  7.  1972,  at  Washington.  D.C.  is 
postponed  to  December  5,  1972.  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington.  DC. 

MC  120646  Sub  9.  Bradley  Freight  Lines.  Inc., 
now  assigned  November  27,  1972.  at  Wash- 
ington. DC.  Is  postponed  to  December  4. 
1972.  at  the  Offices  of  the  Interstate  (Com- 
merce Commission,  Washington,  D.C. 

MC  116110  Sub  10,  P.  C.  White  Truck  Line, 
Inc..  continued  to  November  20,  1972,  at 
the  Ramada  Inn,  3001  West  10th  Street, 
Panama  City,  FL. 

MO-C-7837,  Donald  &  Jerome  Fleecs,  doing 
business  as  Fleecs  Brothers-Investigation 
of  Operations,  now  being  assigned  hearing 
January  29,  1973  (2  days),  at  Omaha. 
Nebr.,  In  a  hearing  room  to  be  lat«r  des- 
ignated. 
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MC  115113  Sub  30.  Iowa  Packers  Xpress,  Inc., 
now  being  assigned  hearing  January  31, 
1973  (1  day),  at  Omaha,  Nebr..  In  a  hear- 
ing room  to  be  lat-er  designated.  , 

MC  30844  Sub  413.  Kroblin  Refrigerated 
Xpress.  Inc..  MC-1 10098  Sub  128.  Zero  Re- 
frigerated Lines.  MC  117815  Sub  195.  Pulley 
Freight  Lines,  Inc.,  and  MC  136904,  Wors- 
ter-Michigan,  Inc..  now  being  assigned 
hearing  February  1,  1973  (2  days),  at 
Omaha.  Nebr..  in  a  hearing  room  to  be 
later  designated. 

MC  110563  Sub  55.  Coldway  Food  Expres.s, 
Exten.sion-York.  Nebr.,  now  being  assigned 
hearing  February  6,  1973  (1  day) .  at  Oma- 
ha. Nebr.,  in  a  hearing  room  to  be  later 
designated. 

MC  26825  Sub  12.  Andrews  Van  Lines,  Inc., 
now  being  assigned  hearing  February  7, 
1973  (3  days),  at  Omaha.  Nebr..  in  a  hear- 
ing room  to  be  l.at«r  designated. 

MC  102616  Sub  869.  CoastiU  Tanic  Line.";,  Inc., 
now  behig  assigned  hearing  January  29, 
1973  (1  day),  at  Chicago,  111.,  in  a  hearing 
room  to  be  later  designated. 

MC  118959  Sub  100.  Jerry  Lipps,  Inc.,  now  be- 
ing assigned  hearing  February  1.  1973  (2 
days  I .  at  Chicago.  111.,  in  a  hearing  room  to 
be  later  designated. 

MC  35358  Sub  29.  Berger  Transfer  &  Storage, 
Inc.,  now  being  assigned  hearing  Febru- 
ary 5.  1973  (1  week),  at  Chicago,  111.,  in  a 
hearing  room  to  l>e  later  designated. 

MC-30837  Sub  440,  Kenosha  Auto  Transport 
Corp.  Extension-Import  Automobiles.  MC- 
52657  Sub  685.  Arco  Auto  Carriers.  Inc.  Ex- 
tension-Import Automobiles,  now  being  as- 
Bianed  hearing  February  5,  1973  (2  days) , 
at  Chicago,  111.,  in  a  hearing  room  to  be 
lat<>r  designated. 

MC-123407  Sub  101.  Sawyer  Transport.  Inc., 
now  being  assigned  for  continued  hearing 
February  7,  1973  (2  days),  at  Chicago,  m., 
In  a  hearing  room  to  be  later  designated. 

MC-109633  Sub  17,  Arbet  Truck  Lines.  Inc.. 
now  being  assigned  hearing  February  9, 
1973  (1  day),  at  Chicago,  111.,  in  a  hearing 
room  to  be  later  designated. 

MC-124174  Sub  90  and  Sub  01,  Momsen 
Trucking  Co.,  now  being  assigned  hearing 
February  12,  1973  (1  week),  at  Chicago, 
111.,  In  a  hearing  room  to  be  Kiter  desig- 
nated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc. 72-19179  Piled  11-7  72;8:54  am] 


[Notice  No.  157) 

MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g^  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132' .  appear  below: 

Each  application  'except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  en\-ironment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  (fpm- 
merce  Act,  the  filing  of  such  a  petition 


will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-73853.  By  order  of  Octo- 
ber 27,  1972.  the  Motor  Carrier  Board 
approved  the  traasfcr  to  C  &  J  Co.,  Inc., 
Dalton,  Ga.,  of  the  operating  rights  in 
No.  MC-124251  and  subnumbers  there- 
under issued  to  Jack  Jordan.  Inc.,  Dal- 
ton. Ga..  authorizing  the  tran.sportation 
of  synthetic  latex,  in  bulk,  in  tank  ve- 
hicles, liquid  latex  compound.s.  felds- 
pathic  sand,  feld.spar,  dr>-  giound  lime- 
stone, clay,  and  clay  sluny,  and  other 
specified  commodities,  from  and  to 
points  as  sjjecified  in  Georuia.  Alabama, 
Arkansas,  Florida,  Louisiana.  Mississippi, 
North  Carolina,  Oklahoma.  Ohio,  South 
Carolina,  Kentucky,  Tennessee,  and 
Virginia.  Ariel  V.  Conlin.  53  Sixth  Street 
NE.,  Atlanta,  GA  30308.  attorney  for 
applicants. 

No.  MC-PC-73938.  By  Older  of  Octo- 
ber 27,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Howard  Wil- 
liam Bowen,  Berlin,  Md.,  of  Certificate 
No.  MC-100555  is.sued  February  11,  1958, 
to  Harold  Francis  Chapman.  Snow  Hill, 
Md.,  authorizing  the  transix)rtation  of 
passengers  and  their  baggage,  restricted 
to  traffic  originating  at  the  points  in- 
dicated, in  charter  operations,  from 
Homtown,  Va..  and  points  witliin  2  miles 
of  Horntown,  to  specified  points  in  Mary- 
land, Pennsylvania,  and  points  in  Dela- 
ware, and  return;  and  from  Stockton, 
Md.,  and  points  within  2  miles  of  Stock- 
ton, to  specified  points  in  Pennsylvania, 
Virginia,  and  points  In  Delaware,  and 
return.  Haroild  Francis  Chapman.  105 
South  Ross  Street,  Snow  Hill,  MD  21863, 
representative  for  applicants. 

fSEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-19180  Filed  11-7-72:8:54  am] 


MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS 

I  Notice  No.  90) 

November  3,  1972. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commissions  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3. 1963,  which  becapie  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,"  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 


1  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


application  as  filed,  but  also  will  elimi- 
nate any  restricticMis  which  are  not 
acceptable  to  the  Commissicm, 

Motor  Carriers  of  Property 

No.  MC  113267  (Sub-No.  277)  (Repub- 
lication), filed  February  28,  1972,  pub- 
lished in  the  Federal  Register  Issues  of 
March  30,  1972,  and  October  26,  1972, 
and  republished  this  issue.  Applicant: 
CENTRAL  &  SOUTHERN  TRUCK 
LINES.  INC.,  312  West  Morris  Street, 
Ca.seyville,  IL  62232.  Applicant's  repre- 
sentative: LawTence  A.  Fischer  (same 
address  as  above  i .  Note  :  The  purpose  of 
this  republication  is  to  show  the  correct 
docket  number  assigned  thereto  in  lieu 
of  No.  MC  13267  Sub  277,  which  was 
published  in  error. 

No.  MC  136185  « Republication  > .  filed 
November  15,  1971.  published  in  the  Fed- 
eral Register  issue  of  January  6,  1972, 
and  republished  this  issue.  Applicant: 
FLEETWOOD  HOMES  OF  TEXAS, 
INC.,  2901  Industrial  Road,  Waco.  TX 
70703.  Applicant's  representative:  Coke 
Mills,  Jr.,  604  First  National  Building, 
Waco,  TX  76701.  An  order  of  the  Com- 
mission, Review  Board  Number  1,  dated 
October  18,  1972,  and  served  October  27, 
1972,  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  extruded  polyethyl- 
ene bags,  liners,  and  vxrapping  material, 
from  Waco,  Tex.,  to  Chicago,  111.,  Atlanta, 
Ga.,  St.  Louis,  Mo.,  Phoenix,  Ariz.  Albu- 
querque, N.  Mex.,  and  points  in  Los  An- 
geles, Orange,  Riverside,  and  San  Ber- 
nardino Counties,  Calif.,  under  a  contin- 
uing contract  or  contracts  with  Pakrite 
Plastic  Corp.  of  Waco,  Tex.,  subject  to 
the  conditions:  (1)  That  applicant  shall 
maintain  separate  accounts  and  records 
for  its  for-hire  operations  as  distinct 
fiom  its  other  business  activities,  and  (2) 
that  applicant  shall  not  at  the  same  time 
and  in  the  same  vehicle  transport  prop- 
erty both  as  a  private  carrier  and  as  a 
for-hire  carrier,  will  be  consistent  with 
the  public  interest  and  the  national 
transp>ortation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder,  and  that  an  appro- 
priate permit  should  be  Issued.  Because 
it  is  possible  that  other  parties,  who 
have  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  inter- 
est in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
described  above.  Issuance  of  a  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  Intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  It  has  been 
so  prejudiced. 

No.  MC  136273  (RepubUcaUon) ,  fUed 
December  9,  1972,  published  In  the  Fed- 
eral Register  Issue  of  January  20,  1972, 
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and  republished  this  issue.  Applicant: 
KENNETH  G.   MAY   and   ORVILLE  L. 
HOWARD,  a  partnership,  doing  business 
as  CORONADO  TRUCKING  CO.,   1315 
Santiago  Avenue,  Santa  Ana,  CA  92701. 
Applicant's    representative:    Ernest    D. 
Salm,  3846  Evans  Street,  Los  Angeles,  CA 
90027.  A  report  of  the  Commission,  Re- 
view Board  Number  3,  decided  October  2, 
1972,  and  served  October  27,  1972,  finds 
that  operation  by  applicants,  in  inter- 
state or  foreign  commerce,  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  (1)  of  paint,  and  paint  materials, 
in  containers,  from  Edgewater,  Fla.,  to 
points  in  Alabama,  Arizona.  California, 
Colorado,  Florida.  Georgia,  Illinois,  Ken- 
tucky,  Louisiana,   Massachusetts,   Mis- 
souri, New  Jersey,  North  Carolina,  North 
Dakota,   Ohio,   South   Carolina,   Texas. 
Virginia,  and  Wa.shington,  and   (2)    of 
materials  and  supplies  used  in  the  man- 
ufacture, production,  and  distribution  of 
the  commodities  described  in  (1)  above 
(except  in  bulk),  from  points  in  Cali- 
fornia. Florida,  Georgia,  Illinois,  Ken- 
tucky, Louisiana,  Maryland,  Mississippi, 
Missouri,  New  Jersey,  Texas,  and  West 
Virginia,   to   Edgewater,   Fla.,   under   a 
continuing  contract  or  contracts   with 
Coronado  Paint  Co.,  of  Edgewater,  Fla., 
will  be  consistent  with  the  public  inter- 
est and  the  national  transportation  pol- 
icy; that  applicants  are  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  below,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
grant  of  a  permit  in  this  proceeding  will 
be  withheld  for  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to  inter- 
vene in  this  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

Notice  for  Filing  of  Petitions 

No.  MC  118758  (Sub-No.  1)  (noUce 
of  filing  of  petition  for  modification  of 
certificate),  filed  October  2,  1972.  Peti- 
tioner: TOTEM  TOTERS.  INC.,  140 
Eagel  Street,  Anchorage,  AK  99501. 
Petitioner's  representative:  David  J. 
Pree,  101  Christensen  Drive,  Anchorage, 
AK  99501.  Petitioner  presently  holds  a 
certificate  in  No.  MC  118758  (Sub-No.  1), 
issued  September  5,  1972,  authorizing 
operation  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mobile  homes,  between  points  in 
Alaska  (except  that  area  southeast  of 
Yakutat  Bay),  on  the  one  hand,  and,  on 
the  other,  points  in  California.  Oregon. 
WashingtCHi,  Wisconsin,  Michigan,  In- 
diana. Kentucky,  and  Tennessee;  and 
between  points  in  Alaska  (except  points 
in  that  area  southeast  of  Yakutat  Bay) . 
By  the  instant  petition,  petitioner  seeks 


modification  of  its  certificate  to  include 
the  transportation  of:  Prefabricated 
houses  or  buildings,  set  up  or  in  set  up 
sections  moving  on  wheeled  undercarri- 
ages equipped  with  l>all-hitch,  pintle- 
hitch,  or  drop  pii^  cormectors.  between 
those  points  listed  above.  Note:  Appli- 
cant presently  holds  the  requested  modi- 
fication in  Alaska  in  permit  No.  107 
(Amended)  issued  May  31.  1972  by  order 
of  the  Alaska  Transportation  Commis- 
sion in  Docket  71-447-MF  A.  Any  in- 
terested person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  119440  (Notice  of  filing  of  peti- 
tion to  change  restriction),  filed  Octo- 
ber 12,  1972.  Petitioner:  ALBERT  J.  DE 
VRIES,  105  North  16th  Street,  Paterson. 
NJ    07524.    Petitioner's    representative: 
George   A.   Olsen.   69  Tonnele   Avenue. 
Jersey  City.  NJ  07306.  Petitioner  pres- 
ently holds  a  certificate  in  No.  MC  119440 
issued  May  23.  1972,  authorizing  opera- 
tion as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities    (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods   (uncrated)   as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
commodities  injurious  or  contaminating 
to  other  lading,  and  radioactive  mate- 
rial class  D  poison),  from  the  sites  of 
break  bulk  stations  of  Springmeier  Ship- 
ping Co.,  Inc.,  in  the  New  York,  N.Y. 
commercial  zone,  as  defined  by  the  Com- 
mission,   to   points   in   Nassau   County, 
N.Y.;    and    returned   shipments   of   the 
above-specified     commodities.    Restric- 
tion:   The    authority    grant   herein    is 
restricted  to  shipments  having  an  im- 
mediately prior  or  an  immediately  sub- 
sequent movement  on  freight  forwarder 
bills  of  lading.  By  the  instant  petition, 
petitioner  seeks  to  transport  the  above- 
specified  commodities,  from  the  sites  of 
common  carriers  in  the  New  York,  N.Y., 
commercial  zone,  as  defined  by  the  Com- 
mission,   to   points   in   Nassau   County, 
N.Y.;    and   returned   shipments   of   the 
above-specified     commodities.     Restric- 
tion: Restricted  to  shipments  having  an 
immediately   prior  or   an  immediately 
subsequent  movement  by  common  car- 
rier. Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies    of   his    WTiften    representations, 
views,  or   arguments  in   support   of   or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  124211  (Sub-No.  109)  (Notice 
of  filing  of  petition  for  removal  of  re- 
striction), filed  October  16.  1972.  Peti- 
tioner: HILT  TRUCK  LINE.  INC..  Post 
Office  Box  988  Downtown  Station, 
Omaha,  NE  68101.  Petitioner's  repre- 
sentative: Thomas  L.  Hilt  (same  address 
as  above).  Petitioner  presently  holds  a 
certificate  in  No,  MC  124211  (Sub-No. 
109),  issued  August  8,  1968,  authorizing 
as  pertinent,  operation  as  a  common  car- 


rier,   by   motor   vehicle,   over   irregular 
routes,  transporting:  Advertising  matter 
and  advertising  paraphernalia,  when  in- 
tended for  use  by  the  beverage  industry 
and  when  moving  in  the  same  vehicle 
and  at  the  same  time  with  beverages. 
bottle  openers  and  can  openers,  and  un- 
frozen beverages,  from  Pueblo.  Colo.,  to 
points  in  Alabama.  Arkansas,  Florida, 
Georgia,    Louisiana,    Michigan    (except 
Detroit),     Mississippi.     North     Dakota. 
Tennessee,  and  Texas;   from  points  in 
Nebraska,  to  points  in  Alabama,  Arkan- 
sas,   Florida,    Georgia.    Illinois    (except 
points  in  that  part  of  Illinois  north  of 
UJS.    Highway    24 ».    Indiana.    Kansas, 
Louisiana,  Michigan,  Minnesota,  Missis- 
sippi,  Nebraska,   North   Dakota.   South 
Dakota.  Tennessee.  Texas,  and  Wiscon- 
sin: from  Belleville,  Peoria,  and  Quincy. 
m..    to    points    in    Arizona,    California, 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico.   North   Dakota,    Oregon,    South 
Dakota,  Texas,  Utah.  Washington,  and 
Wyoming;    from   Chicago,    HI.,    Kansas 
City   and   St.   Louis,   Mo.,   to   points   in 
Idaho,    Montana.    New    Mexico.    North 
Dakota.  South  Dakota,  and  Texas;  from 
Detroit.  Mich.,  to  points  in  Idaho.  Kan- 
sas,   Montana,    Nebraska.    New   Mexico, 
North  Dakota,  Oklahoma.  South  Dakota, 
and   Texas:    from   Minneapolis,   Minn., 
Muskogee.    Okla..    and    LaCrosse.    Mil- 
waukee, and  Waukesha.  Wis.,  to  points  in 
Arizona,     California,     Idaho,     Kansas. 
Montana,    Nebraska     (except    Omaha), 
Nevada,  New  Mexico,  North  Dakota.  Ore- 
gon, South  Dakota.  Texas,  Utah,  and 
Washington;   from  St.  Joseph,   Mo.,  to 
points    in    Arizona.    Callfomia,    Idaho, 
Montana.   Nevada.   New  Mexico.   North 
Dakota,  Oregon.  Texas.  Utah.  Washing- 
ton, and  Wyoming:  from  points  in  that 
part  of  Nebraska  east  of  U.S.  Highway  77, 
to  points  in  Idaho,  Montana,  and  New 
Mexico:  and,  from  points  in  New  Jersey, 
to  David  City.  Fairbury,  Fremont,  Lin- 
coln,   McCook,    Norfolk.    Omaha,    and 
Scottsbluff,  Nebr.  Restriction:   The  au- 
thority granted  hereinabove  is  restricted 
against  the   transportation  of  whiskey. 
In  containers,  from  Pueblo.  Colo..  Chi- 
cago. Belle^^lle.  Peoria,  and  Quincy.  111., 
E>etroit.  Mich..  Kansas  City  and  St.  Louis, 
Mo.,  and  points  In  New  Jersey.  By  the 
Instant  petition,  petitioner  seeks  removal 
of  the  above-stated  restriction  from  its 
certificate.  Any  Interested  person  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  arguments  In  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

Application  for  Certificates  or  Permits 
Which  Are  To  Be  Processed  Concttr- 
RENTLY  With  Application  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
to  the  Extent  Applicable 

No.  MC  22301  (Sub-No.  13).  filed 
October  10,  1972.  Applicant:  SIOUX 
TRANSPORTATION  COMPANY,  INC.. 
1230  Steuben  Street.  Sloux  City,  lA  51102. 
Applicant's     representative:      Carl     L. 
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Slelner.  39  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
General  commodities  (except  commodi- 
ties in  bulk,  household  goods  as  defined 
by  the  Interstate  Commerce  Commission, 
classes  A  and  B  explosives,  commodities 
of  unusual  value  and  commodities  which 
because  of  size  or  weight  require  special 
equipment  >  between  points  in  Lake.  Ehi- 
Page.  Cook.  Will,  Kane,  and  Kendall 
Counties,  111.,  and  points  in  McHenry  and 
Grundy  counties  located  on  and  east  of 
Illinois  Highway  47  and  on  and  north  of 
Illinois  Highway  113  and  points  In  Kan- 
kakee County  on  and  north  of  IllinoLs 
Highway  17  (except  Kankakee).  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  at  points  in  the 
Chicago,  ni.  commercial  zone.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  The  instant  applica- 
tion seeks  to  purchase  the  operating 
rights  of  H  &  S  Motor  Service,  Inc.  londer 
Certificate  No.  MC  120940.  This  is  a  mat- 
ter directly  related  to  MC-P  11692  pub- 
lished in  the  Federal  Register  Issue  of 
October  26.  1972,  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  m. 

Applications  Under  Sections  5  and 
210a'b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  fUing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a<b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240) . 
Motor  Carriers  of  Property 

No.  MC-F-11654.  (Correction)  (Mc- 
BRIDE  TRANSPORTATION,  INC.— 
PURCHASE  (PORTION)— CHEMICAL 
LEAMAN  TANK  LINES,  INO.  pub- 
lished In  the  September  20,  1972,  issue  of 
the  Federal  Register  on  page  19411. 
Prior  notice  should  be  modified  to  read, 
from  PeekskiU.  NY.,  in  lieu  of  New  York 
and  PeekskUl.  N.Y. 

No.    MC-F-11655.     (Correction)     (A) 
(C   &   J   COMMERCIAL   DRIVEAWAY, 
INC —PURCHASE  '  PORTION  >  —HOW- 
ARD SOBER,  INC.),  and  (AA)    (HOW- 
ARD SOBER,  INC.— PURCHASE  (POR- 
TION)— DEALERS     TRANSIT.     INC.), 
published  in  the  September  20,  1972.  is- 
sue of  the  Federal  Register  on  pages 
19411    and    19412.    Prior   notice   should 
be  modified  to  read.   <A)    Automobiles, 
trucks,  tractors,  and  chassis,  new.  used, 
unfinished,    or    wrecked,    In    secondary 
movements,  in  truckaway  service,  and 
bodies,  new,  used,  unfinished,  or  wrecked, 
and  parts  of  the  commodities  specified 
immediately  above,  as  a  common  carrier 
over    irregular    routes,    between    points 
named  or  described  under  the  second 
commodity  description  herein,  but  ex- 
cluding   service   from    Allentown,    Pa.; 
Springfield,  Ohio;  Fort  Wayne  and  Un- 
ion City,  Ind.,  between  points  In  Iowa, 


New  Hampshire,  Tennessee,  Vermont, 
and  Virginia,  between  points  in  Iowa, 
New  Hampslilre,  Tennes.«;e€,  Vermont, 
and  Virginia,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts, 
Rhode  Island.  Connecticut,  New  York, 
New  Jersey,  Penn.'iylvania.  Mai-jland. 
West  Virginia.  Oliio,  Kentucky,  Michi- 
gan, Indiana,  Wisconsin,  Illinois,  Mis- 
.souri,  Arkansas,  North  Dakota.  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
tliat  part  of  Texas  north  of  U.S.  High- 
way 80  and  east  of  U.S.  Highway  81,  and 
the  District  of  Columbia,  but  excluding 
service  fi-om  Allentown,  Pa.;  Springfield, 
Oliio;  Fort  Wayne  and  Union  City,  Ind. 
(AAi  New  trucks,  new  tractors,  new 
trailers,  new  chassis,  and  nerc  buses,  in 
initial  movements,  in  driveaway  sei"vice, 
and  new  cabs,  from  Allentown,  Pa.,  to  St. 
Paul  and  Minneapolis,  Minn.,  St.  Louis, 
Mo.,  and  Chicago,  ni.;  new  trucks,  new 
tractors,  new  trailers,  new  cliassis,  and 
new  commercial  automobiles,  in  initial 
movements  in  driveaway  service,  and  new 
cabs,  from  places  of  manufacture  and 
assembly  in  Wayne  County  and  Warren 
Township,  Macomb  County.  Mich.,  to 
points  in  Rhode  Island,  Connecticut.  New 
York,  Pennsylvania,  Maryland,  Ohio, 
Michigan,  Indiana,  Illinois.  Wisconsin, 
Minnesota,  Iowa,  Nebraska,  Kan.'=as,  Mis- 
souri, Arkansas,  Tennessee.  Georgia, 
North  Carolina,  and  that  part  of  North 
Dakota  on  and  east  of  North  Dakota 
Highway  18,  from  places  of  manufacture 
and  assembly  in  Fort  Wayne.  Indiana  to 
points  in  Ohio  and  Illinois. 

No.  MC-F-11669.  (Correction'  (Mc- 
DUFFEE  MOTOR  FREIGHT,  INC — 
PURCHASE  (PORTION)  —WEBB 

TRANSFER  LINE,  INC.>.  publi.shed  in 
the  October  4,  1972,  Issiie  of  tlie  Federal 
Register  on  page  20907.  Prior  notice 
should  be  modified  to  include,  service  is 
authorized  to  and  from  all  intermediate 
points:  and  the  off-route  points  of  Bag- 
dad, Cropper,  Finchville,  Mount  Eden. 
Waddy.  and  Christianbuig.  Ky. 

No.  MC-F-11700.  Authority  sought  for 
control  and  merger  by  CONTRACT 
FREIGHTEiRS.  INC..  2900  Davis  Boule- 
vard, Post  Office  Box  1375.  Joplin,  MO 
64801.  of  the  operating  rights  and  prop- 
erty of  SOUTHEAST  TRANSPORTA- 
TION COMPANY,  also  of  Joplin.  Mo. 
64801.  and  for  acquisition  by  U.  G. 
LEWELLEN.  115  West  Atcliison,  Jeffer- 
son City,  MO  65101.  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorney:  Thomas  F. 
Kllroy,  Post  Office  Box  624,  Springfield, 
VA  22150.  Operating  rights  sought  to  be 
controlled  and  merged:  Petroleum  prod- 
ucts, in  containers  as  a  common  carrier 
over  irregular  routes,  from  Bradford,  Pa., 
to  points  in  that  part  of  Missouri 
bounded  by  a  line  beginning  at  the  Kan- 
sas-Missouri State  line  but  not  including 
Kamsas  City,  Mo.,  and  extending  along 
UJ3.  Highway  50  to  certain  specified 
points  In  Missouri;  green  wifinished 
cheese,  from  points  In  lo^-a,  to  certain 
specified  points  in  Missouri;  fresh  meats, 
and  food  products  (except  canned 
goods),    from    Springfield,    Cabool,    El 


Dorado  Springs,  Monett,  and  Lebanon, 
Mo.,  the  site  of  the  plant  of  M.F.A.  Pack- 
ing Division  at  or  near  Macon,  Mo.,  and 
points  in  Jasper,  Newton,  Lawrence,  and 
Christian  Counties.  Mo.,  to  points  in 
Nebraska;  meats,  meat  products,  and 
7neat  byproducts,  and  articles  distrib- 
uted by  meat  packingfunises,  as  described 
in  sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  food 
products  (except  vegetable  oil  products 
and  fats  and  oils,  in  bulk,  in  tank  ve- 
hicles), and  agricultural  commodities, 
the  transportation  of  which  is  not  other- 
wise subject  to  economic  regulation, 
when  moving  in  mixed  loads  with  the 
commodities  described  above,  between 
Springfield,  the  plantsite  of  Missouri 
Farmers  Association  at  Macon,  Car- 
thage, El  Dorado  Springs,  Cabool.  Leb- 
anon, Monett,  ea\d  Neosho,  Mo.,  on  Uie 
one  hand.  and.  on  the  other,  points  in 
Kentucky  and  Tennessee  (except  Mem- 
phis, Tenn.).  with  restrictions.  CON- 
TRACT FREIGHTERS.  INC..  Is  author- 
ized to  operate  as  a  common  carrier  in 
Arkansas.  Colorado,  Illinois,  Indiana, 
low^,  Kansas,  LouLsiana,  Michigan. 
Minnesota,  Missouri.  Nebraska,  North 
Dakota.  Oklahoma,  South  Dakota.  Ten- 
nessee, Texas.  Wisconsin,  and  Wyoming. 
Application  has  been  filed  for  temporary 
authority  under  section  210a<b). 

No.  MC-F-11701.  Authority  sought  for 
purchase  by  HOFFMAN  RIGGING  & 
CRANE  SERVICE,  INC.,  560  Cortland 
Street,  Belleville,  NJ  07109.  of  the  oper- 
ating rights  and  property  of  RAYMOND 
INTERNATIONAL,  INC.,  Post  Office  Box 
22718.  Houston,  TX  77027,  and  for  acqui- 
sition by  HARRY  L.  HOFFMAN,  JR.,  also 
of  Belleville,  N.J.  07109.  of  control  of  such 
rights  and  property.  Applicants'  at- 
torney: Morton  E.  Kiel.  140  Cedar  Street. 
New  York.  NY  10006.  Operating  rights 
sought  to  be  transferred  under  provisions 
.section  303(e)  (2) :  It  transports  as  a  con- 
tract carrier,  (1)  by  derricks  and  or 
barges  and  tugs  from  and  to  ports  on  the 
Atlantic  and  gulf  coasts  of  heavy  or  bulky 
articles  such  as  tanks,  boilers,  airplanes, 
cracking  chambers,  machinery  and  sim- 
ilar pieces  of  freight,  and  (2)  by  towing 
vessels  and  derrick  lighters  of  con- 
tractors' equipment  and  material,  con- 
sisting of  steam  shovels,  pile  driving  rig.<:, 
trucks,  bulldozers,  ditching  machines, 
caterpillar  cranes,  compressors,  dredges, 
derrick  lighters,  and  other  miscellaneous 
heavy  and  bulky  material  used  in  con- 
struction work  between  construction 
sites,  and  between  contractors'  yards  and 
construction  sites,  along  the  Atlantic 
coast,  on  Long  Island,  N.Y.,  and  along 
Long  Island  Soimd,  Block  Island  Sound, 
and  their  tributary  waterways,  Narra- 
gansett  Bay,  Providence  River,  and  In 
the  area  defined  In  the  order  of  March  26, 
1941,  in  Ex  Parte  No.  140,  Determination 
of  the  Limits  of  New  York  Harbor  and 
Harbors  Contiguous  Thereto;  <1)  by 
non-self-propelled  vessels  with  the  use  of 
separate  towing  vessels  In  the  transpor- 
tation of  commodities  generally  between 
ports  and  points  on  Long  Island  Sotmd 
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and  Block  Island  Sound  and  their  tribu- 
tary waterways,  Narragansett  Bay,  Prov- 
idence River,  and  the  area  defined  in  the 
order  of  March  26,  1941  in  Ex  Parte  No. 
140.  Determination  of  the  Limits  of  New 
York  Harbor  and  Harbors  Contiguous 
Thereto;  and  (2)  by  towing  vessels  in  the 
performance  of  general  towage  between 
ports  and  points  along  Long  Island 
Sound,  Block  Island  Sound,  the  Atlantic 
coast,  and  their  tributary  waterways  (in- 
cluding Narragansett  Bay  and  the  Provi- 
dence River)  from  the  New  York  Harbor 
area  as  defined  by  the  order  of  March  26, 
1941,  in  Ex  Parte  No.  140.  to  Boston. 
Mass..  inclusive,  and  on  Nantucket. 
Martha's  Vineyard,  Plum,  Fishers,  and 
Gull  Island.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Pennsyl- 
vania, Delaware,  Connecticut,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
and  Rhode  Island.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11702.  Authority  sought  for 
purchase  by  ILLINOIS-CALIFORNIA 
EXPRESS,  INC.,  510  East  51st  Avenue, 
Denver.  CO  80216,  of  a  portion  of  the 
operating  rights  of  HENNIS  FREIGHT 
LINES,  INC..  OF  NEBRASKA,  Post  Of- 
fice Box  612,  Winston-Salem,  NC  27102, 
and  for  acquisition  by  CERRO  CORPO- 
RATION, 300  Park  Avenue,  New  York, 
NY  10022.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Edward  G.  Bazelon.  39  South 
La  Salle  Street,  Chicago.  IL  60603  and 
James  E.  Wilson,  1032  Pennsylvania 
Building,  Washington,  D.C.  20004.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  except  those  of 
imusual  value,  class  A  and  B  explosives, 
inflammables,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment,  as  a  common  carrier  over 
regular  routes,  between  Omaha,  Nebr., 
and  Kansas  City,  Mo.,  serving  all  inter- 
mediate points;  and  the  off -route  point 
of  the  site  of  the  Goodyear  plant  (lo- 
cated approximately  1 V3  miles  northwest 
of  the  city  limits  of  Topeka,  Kans.,  on 
U.S.  Highway  24  and  truck  route  U.S. 
Highway  40).  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Illinois, 
California,  Wyoming.  Colorado,  Arizona, 
New  Mexico,  Iowa,  Nebraska,  Kansas, 
Missouri,  Texas,  and  Utah.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-11704.  Authority  sought  for 
purchase  by  MOHAWK  MOTOR,  INC., 
34200  Mound  Road,  Sterling  Heights, 
MI  48077,  of  a  ix»rticHi  of  the  operating 
rights  of  MICHIGAN  EXPRESS,  INC. 
(Maurice  A.  Edleman,  receiver),  1122 
Freeman  Avenue  SW.,  Grand  Rapids. 
MI  49502,  and  for  acquisition  by  CEN- 
TRAL TRANSPORT.  INC.,  and  in  turn 
by.  T.  J.  MOURN  AND  M.  J.  MOURN, 
all  of  Sterling  Heights,  Mich.  48077,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Jack  Good- 
man, 39  South  La  Salle  Street,  Chicago, 
IL  60603.  Operating  rights  sought  to  be 
transferred;  General  commodities,  with 


exceptions,  as  a  common  carrier  over 
regular  routes,  serving  various  inter- 
mediate and  off -route  points  in  connec- 
ticKi  with  carrier's  regiQar  route  opera- 
tions to  and  from  Cincinnati,  Ohio,  and 
certain  specified  points  in  Ohio  and 
Kentucky,  between  junction  U.S.  High- 
way 52  and  Indiana  Highway  44  and 
Cincinnati.  Ohio,  between  junction  U.S. 
Highway  52  and  Indiana  Highway  28  and 
Cincimiati,  Ohio,  between  Dayton  and 
Cincinnati,  Ohio,  between  junction  U.S. 
Highway  52  and  U.S.  Highway  40  and 
Dayton,  Ohio,  between  junction  U.S. 
Highway  52  and  Indiana  Highway  28 
and  Dayton,  Ohio,  serving  all  inter- 
mediate points;  over  one  alternate  route 
for  operating  convenience  only.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Ohio,  Michigan.  Indiana,  and 
Illinois.  Apphcation  has  been  filed  for 
temporary  authority  imder  section 
210a(b). 

No.  MC-F-11705.  Authority  sought  for 
purchase  by  FOOD  TRANSPORT.  INC.. 
Post  Office  Box  1041.  York,  PA  17405. 
of  the  operating  rights  of  ROBERT  S. 
LOCKHART  AND  WALTER  M.  LOCK- 
HART,  doing  business  as  LOCKHART 
EXPRESS.  Post  Office  Box  15,  Stephen- 
son, VA  22656,  and  for  acquisition  by 
STEWART  LLOYD,  2100  Pleasant  View 
Drive,  York.  PA  17402,  ajid  PAUL 
HIVELY.  287  Dew  Drop  Road,  York,  PA 
17402.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Christian  V.  Graf,  407  North  Front 
Street.  Harrisburg,  PA  17101  and  S. 
Harrison  Kahn,  Suite  733  Investment 
Building.  Washington,  DC.  Operating 
rights  sought  to  be  transferred :  Canned 
goods,  as  a  common  carrier  over  irreg- 
ular routes,  from  the  plantsite  of  Bow- 
man Apple  Products  Co..  at  Motmt 
Jackson.  Va.,  to  points  in  Alabama  and 
Tennessee.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Pennsyl- 
vania, Florida.  Maryland.  Alabama, 
Georgia,  New  Jersey,  Louisiana.  Texas, 
New  York.  Mississippi,  West  Virginia. 
Virginia,  Delaware.  District  of  Columbia. 
Ohio,  Kentucky,  Tennessee.  Rhode  Is- 
land, Connecticut,  Massachusetts,  North 
Carolina,  Arkansas,  South  Carolina, 
Indiana,  Illinois,  Missouri.  Kansas, 
Michigan,  Wisconsin.  Iowa,  North  Da- 
kota, South  Dakota,  Oklahoma.  Maine, 
New  Hampshire,  and  Vermont.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a'b). 

No.  MC-F-11706.  Authority  sought  for 
purchase  by  CARL  H.  BETZ,  Rural  De- 
livery No.  1,  Orefield,  Lehigh  County,  Pa. 
18069.  of  a  portion  of  the  operating  rights 
of  JOHN  D.  BOHR,  INC..  Box  217,  Ann- 
ville,  Lebanon  County.  PA  17003.  Appli- 
cants' attorney:  Paul  B.  Kemmerer,  1620 
North  19th  Street,  Allentown,  PA  18104. 
Operating  rights  sought  to  be  trans- 
ferred: Dolom-itic  limestone  and  dolo- 
mitic  limestone  products  (except  when 
used  for  feed  ingredients) ,  In  bulk,  as  a 
common  carrier  over  Irregular  routes, 
from  points  In  Upper  Saucon  Township, 
Lehigh  County,  Pa.,  to  points  In  Mary- 
land, New  Jersey  (except  points  in  Cum- 


berland, Salem,  Gloucester.  Cape  May, 
Atlantic,  Camden,  and  Burlington  Coiin- 
ties) ,  New  York,  and  Delaware:  dolor^itic 
limestone  and  dolomitic  limestcme  prod- 
ucts (except  when  used  for  feed  ingredi- 
ents I ,  in  packages,  from  points  In  Upper 
Saucon  Township,  Lehigh  County.  Pa.,  to 
points  in  New  Jersey,  New  York,  and 
Delaware.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Maryland. 
New  Jersey,  and  Pennsylvania.  Apphca- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(bi. 

No.  MC-F-11707.  Authority  sought  for 
purchase  by  INDIANHEAD  TRUCK 
LINE,  INC..  1947  West  County  Road  C. 
St.  Paul,  MN  55113,  of  a  portion  of  the 
operating  rights  and  property  of  MICHI- 
GAN EXPRESS,  INC.,  1122  Freeman 
Avenue  SW.,  Grand  Rapids,  MI  49502. 
and  for  acquisition  by  LESTER  A.  WIL- 
SEY,  Jr.,  1178  Tiller  Lane,  St.  Paul,  MN 
55113,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorneys:  Paul  C.  Gartzke,  121  West 
Doty  Street,  Madison.  WI  53703,  and  WU- 
liam  L.  Alvey,  1947  West  County  Road  C, 
St.  Paul,  MN  55113.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  household  goods,  and 
commodities  in  bulk,  as  a  common  car- 
rier over  regular  routes,  serving  off-route 
points  in  connection  with  carrier's  regu- 
lar route  operations  between  Findlay  and 
Toledo,  Ohio,  and  to  and  from  Cincinnati, 
Ohio,  between  Lima  and  Toledo,  Ohio, 
between  Lima  and  Cinclimatl,  Ohio,  serv- 
ing all  intermediate  points.  Vendee  is 
authorized  to  operate  as  a  common  car-^ 
rier  in  Wisconsin,  Minnesota,  Iowa, 
South  Dakota,  North  Dakota,  Illinois. 
Montana,  Nebraska,  Missouri,  Indiana. 
Kansas.  OklEihoma,  Michigan,  Kentucky, 
Ohio,  Arkansas,  Colorado,  Wyoming. 
Texas.  Tennessee,  New  Jersey,  and  West 
Virginia.  Application  has  been  filed  for 
temporary  authority  under  section  210 
a(b>. 

Notice 

SOO  LINE  RAILROAD  COMPANY 
'SOO  LINE),  with  offices  at  Room  800. 
Soo  Line  Building,  Minneapolis,  Minn. 
55440.  hereby  gives  notice  that  on  the 
16th  day  of  October  1972,  It  filed  with 
the  Interstate  Commerce  Commission  at 
Washington,  D.C,  in  Finance  Docket 
No.  27211,  an  application  for  authority 
to  acquire  trackage  rights  over  approxi- 
mately 4.59  miles  of  the  multi-track 
terminal  trackage  of  the  Burlington 
Northern,  Inc.  (BN  > .  between  Soo  Line's 
Shoreham  yard  In  Minneapolis.  Minn., 
and  the  main  yard  of  the  Minnesota 
Transfer  Railway  Co.  In  St.  Paul.  Minn  . 
for  the  purpose  of  operating  Soo  Line'^ 
locomotives  and  cars  with  Its  own  crews 
to  interchange  cars  with  said  Minnesota 
Transfer  Railway.  Said  rights  were  a 
condition  of  the  Northern  Lines  merger 
case  In  Finance  Docket  No.  21478  et  al.. 
and  are  described  In  section  21 'b)  of 
Appendix  L  in  331  ICC  228. 

In  the  opinion  of  the  applicant,  the 
Commission's  actions  requested  In  this- 
application  will  not  have  any  significant 
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Impact  upon  and  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment. The  proceeding  will  be  handled 
without  public  hearings  imless  protests 
are  received  which  contain  Information 
indicating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  In  the 
Federal  Register. 

Soo  Line  Railroad  Co.  is  represented 
in  tlie  above  matter  by  Mr.  Robert  G. 
Gehrz,  Room  804,  Soo  Line  Building, 
Minneapolis,  Minn.  55440. 

No.  MC-F-11708.  Authority  sought  for 
purchase  by  MILTON  TRANSPORTA- 
TION. INC..  Post  Office  Box  207,  Milton. 
PA  17847,  of  the  operating  rights  and 
property  of  ROWE  CAMBRIDGE  MO- 
TOR TRANSPORTATION,  INC.,  Tyrone, 
Pa.  16686  and  for  acquisition  by  RAY  B. 
BOWERSOX.     JAMES     R.      SPOTTS, 
GARY  L.  WIEAND,  SANDRA  J.  BOWER, 
AND  GLEN  L.  NAREHOOD,  all  of  Post 
Office  Box  207,  Milton.  PA  17847,  of  con- 
trol of  such  rights  and  property  through 
the     purchase.     Applicants'     attorney: 
George  A.   Olsen.   69   Tonnele  Avenue. 
Jersey  City,  NJ  07306.  Operating  rights 
sought  to  be  transferred :  Iron  cores,  as  a 
contract  carrier  over  regular  routes,  from 
Dunellen,  N.J.,  to  T>'rone,  Pa.,  serving  no 
Intel-mediate   points;   activated   carbon. 
between  T>rone,  Pa.,  and  Luke.  Md.,  from 
Tyrone,  Pa.,  to  Carney's  Point,  N,J„  serv- 
ing  no   Intermediate   points;    activated 
carbon,  over  regular  and  irregular  routes, 
from  Tyrone,  Pa.,  to  points  in  New  York 
and  New  Jersey,  serving  no  intermediate 
points;  printing  paper,  other  than  news- 
print, between  Tyrone  and  Williamsburg. 
Pa.,  and  Luke.  Md.,  from  Tyrone  and 
Williamsburg.  Pa.,  to  Brooklyn  and  New 
York,  N.Y.,  and  points  within  25  miles 
of  Newark,  N.J.,  sei-ving  no  intermediate 
points;  iron  paper  winding  cores,  from 
Brooklyn  and  New  York,  N.Y.,  and  points 
within  25  miles  of  Newark,  N.J..  to  Ty- 
rone and  Williamsburg,  Pa.,  serving  no 
intei-mediate  points;  flakeboard,  over  ir- 
regular   routes,    from    TyrtMie,    Pa.,    to 
points  In  Massachusetts.  Rhode  Island, 
Connecticut,  Delaware,  North  Carolina, 
and  South  Carolina,  and  a  defined  area 
of  Ohio.  Maryland,  West  Virginia,  New 
Jersey,  and  New  York ;  paper  and  jjaper 
products,  from  Tyrone,  Pa.,  to  points  in 
Vermont,  from  Tyrone,  Pa.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia,  Il- 
linois. Indiana.  Iowa.  Kansas,  Kentucky. 
Louisiana,  Maine,  that  part  of  Maryland 
within  50  miles  of  GaithersbuflfTMd, 
Michigan.  Minnesota,  MissLssippi.  Mis- 
souri, New  Hampshire,  that  part  of  Ohio 
west  of  Ohio  Highway  4,  Oklahoma,  Ten- 
nessee. Texas.  Vermont.  Virginia,  that 
part  of  West  Virginia  within  50  miles  of 
Gaithersburg,  Md.,  Wisconsin,  and  the 
District  of  Columbia,  with  restrictions; 
poper  and  paper  products,  from  Tyrone, 
Pa.,  to  points  In  Vermont,  with  restric- 
tion; paper  and  paper  products,  wood- 
pulp,  and  wastepaper,  from  the  plantslte 
of  Westvaco  Corp.,  at  or  near  WickllCfe, 
Ky.,  to  points  In  Massachusetts,  Connect- 
icut, Rhode  Island,  New  Jersey,  Penn- 
sylvania. Maryland,  Delaware,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
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bla,  from  the  plantslte  of  Westvaco 
Corp.  near  Wickllffe,  Ky..  to  points  in 
New  York;  materials  and  supplies  used  in 
the  manufactm-e  and  distribution  of  pa- 
per products  (except  commodities  in 
bulk),  from  points  in  Massachusetts. 
Connecticut.  Rhode  Island.  New  Jersey, 
Pennsylvania.  MaiTland.  Delaware,  Vir- 
ginia, West  Virginia,  and  tlie  District  of 
Columbia,  from  points  in  New  York,  to 
the  plantslte  of  Westvaco  Corp..  near 
Wickllffe.  Ky..  with  restrictions:  printing 
paper  (other  than  newsprint*,  from 
Tyrone.  Pa.,  to  points  In  Connecticut. 
New  Hampshire.  New  York  (except 
Poughkeep.sie  and  New  York,  NY.,  and 
all  intermediate  points  on  U.S.  Highway 
9  between  Poughkeepsie  and  New  York. 
N.Y.),  and  Rhode  Island,  with  restric- 
tion: paper  and  paper  products,  and  wood 
pulp,  from  Tyrone.  Pa.,  to  points  in  Mas- 
sachusetts. Maine  and  Michigan;  vta- 
terials,  equipment  and  supplies  used  in 
the  manufacture  and  distiibution  of 
paper  and  paper  products  (except  com- 
modities in  bulk) .  from  points  in  Massa- 
chusetts. Maine,  and  Michigan  to  Ty- 
rone, Pa.,  with  restriction;  scrap  paper, 
from  points  in  Connecticut,  Delaware, 
Maryland.  Massachusetts.  Micliigan.  New- 
York,  North  Carolina.  Ohio,  and  Virginia, 
to  Williamsburg,  Pa,,  from  points  in  New 
Jersey  to  Williamsburg.  Pa.,  with  restric- 
tions. Vendee  is  authorized  to  operate  as 
a  contract  carrier  in  Pennsylvania.  New 
York,  New  Jersey,  Maryland,  Delaware, 
Ohio,  Virginia.  West  Virginia.  Connect- 
icut, Massachusetts,  Rhode  Island.  Ver- 
mont. New  Hampshire,  Maine,  Indiana, 
Illinois.  Michigan.  Iowa.  Kentucky.  Mis- 
souri. North  Carolina.  Tennessee,  and 
the  District  of  Columbia.  Application  has 
been  filed  for  temix>rary  authority  under 
section  21  Oa(b». 

Notice 

CHICAGO.  MILWAUKEE.  ST.  PAUL 
AND  PACIFIC  RAILROAD  COMPANY 
hereby  gives  notice  that  on  October  18, 
1972.  it  filed  with  the  Interstate  Com- 
merce Commission  at  Washington,  D.C., 
an  application  for  authority  to  acquire 
trackage  rights  over  smd  joint  use  of  cer- 
tain lines  of  railroad  of  Burlington 
Northern  Inc.  between  Hinkley.  Minn, 
and  Central  Avenue,  Superior,  Wis.,  a 
distance  of  approximately  64.14  miles, 
and  between  Boylston,  Wis.,  and  Cloquet, 
Minn,,  a  distance  of  approximately  25.63 
miles  and  over  certain  Burlington  North- 
em  terminal  trackage  in  Duluth-Su- 
perior  and  Interchange  trackage  in  Savm- 
dejr.  Wis.  The  proceeding  assigned  Pi- 
nance  Docket  No.  27217  will  be  handled 
without  public  hearings  unless  protests 
are  received  which  contain  information 
Indicating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with 
the  Commission  no  later  than  30  days 
from  the  date  of  first  publication  in  the 
Federal  Register. 

Applicant  believes  that  the  requested 
Commission  action  will  have  no  adverse 
effect  or  other  impact  on  the  quality  of 
the  human  environment. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1100.250)  In  Ex 
Parte  No.  55  (Sub-No.  4),  Implementa- 


tion— Nat'l  Environmental  Policy  Act, 
1969,  340  I.CC.  431  (1972),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  efifect  of  the 
requested  Conunission  action  on  the 
quality  of  the  human  envii-onment.  If  any 
such  effect  is  alleged  to  be  present,  the 
statement  shall  include  Information  re- 
lating to  the  relevant  factors  set  forth 
in  Ex  Parte  No.  55  (Sub-No.  4),  supra. 
Part  <b)  (l)-(5),  340  I.CC.  431,  461.  A 
copy  of  any  protest  should  also  be  sent 
to  Mr.  Joseph  J.  Nagle,  General  Attorney. 
888  Union  Station,  516  West  Jackson 
Boulevard,  Chicago.  IL  60606. 

Notice 

The   Atchison,    Topeka    &   Santa    Pe 
Railway      Co.      hereby      gives      notice 
that     on     the     24th     day     of     Octo- 
ber    1972     it     filed     with     the     Inter- 
state Commerce  Commission  at  Wash- 
ington, D.C.,  an  application  under  sec- 
tion 5(2)  (a)  (il)  of  the  Interstate  Com- 
merce Act  for  authority  to  acquire  track- 
age rights  over  a  line  of  railroad  of  St, 
liOUis-San   Francisco   Railway   Co.   be- 
tween  Black   Bear,   Noble   County   and 
Camp,  Pawnee  County,  Okla.,  a  distance 
of  approximately  31.14  miles.  The  ap- 
plication   has    been    assigned    Finance 
Docket  No,  27220,  In  Docket  No.  27221 
applicant  filed  a  directly  related  appli- 
cation for  authority  to  abandon  a  line 
of  railroad  between  Esau  Junction  and 
Pawnee,  Pawnee  Coimty.  Okla.  The  pro- 
ceedings will  be  handled  without  public 
hearings    unless    protests    are    received 
which  contain  information  Indicating  a 
need  for  such  hearings.  In  the  opinion 
of  the  applicant,  the  authoirty  sought  by 
these  applications  will  have  no  signifi- 
cant effect  upon  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National   Environmental   Policy   Act  of 
1969.  In  accordance  with  the  Commis- 
sion's regulations  (49  CFR  1100.250)   in 
Ex  Parte  No.  55  (Sub-No.  4) ,  Implemen- 
tation— National   Environmental   Policy 
Act  of  1969,  340  I.CC.  431    (1972).  any 
protests   may   include   a  statement   in- 
dicating the  presence  or  absence  of  any 
effect  of  the  requested  Commission  ac- 
tion on  the  quality  of  the  human  en- 
vironment. If  any  such  effect  is  alleged 
to  be  present  the  statement  shall  in- 
clude such  Information  relating  to  the 
facts  set  forth  in  Ex  Parte  No.  55  (Sub- 
No.  4),  supra  Part  (b)(l)-(5).  340  I.CC 
431,   461.   Any   person   opposed   to   this 
trackage  rights  application  should  ad- 
vise the  Commission  promptly,  with  an 
original  and  six  copies,  identifying  the 
docket  number,  and  send  a  copy  of  the 
protest  to  Mr.  Harvey  Huston,  General 
Attorney,     The     Atchison,     Topeka     b 
Santa  Fe  Railway  Co.,  80  East  Jackson 
Boulevard,  Chicago.  IL  60606.  Any  pro- 
tests shall  be  filed  with  the  Commission 
no  later  than  30  days  from  the  date  of 
first  publication  in  the  Federal  Register. 

The  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Co. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

IFRI>oc.72-19177FUe<l  ll-7-72;8:B3  am] 
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(ICC.  Order  73-A;  Rev.  Service  Order  994) 

ST.  JOHNSBURY  &  LAMOILLE  COUNTY 

RAILROAD 

Rerouting  Traffic 

To  All  Railroads:  Upon  further  con- 
sideration of  I.CC.  Order  No.  73  (St. 
Joluisbury  &  Lamoille  County  Railroad) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That : 

(a)  I.CC.  Order  No.  73  be.  and  It  is 
hereby,  vacated  and  set  aside, 

(b)  This  order  shall  become  effective 
at  12:01  a.m..  November  5,  1972. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  Novem- 
ber 2,  1972, 

Interstate   Commerce 
Commission, 
[seal]  R.  D,  Pfahler, 

Agent. 

(FRDoc.72-19176  Filed  11-7-72:8:53  am) 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER   INTRASTATE   APPLICATIONS 

November  3,  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  authorization  in  interstate  or  for- 
eign commerce  within  the  limits  of  the 
Intrastate  authority  sought,  pursuant  to 
section  206(a)  (6)  of  the  Interstate  Com- 
merce Act.  as  amended  October  15.  1962. 
These  applications  are  governed  by  Spe- 
cial Rule  1.245  of  the  Commission's  rules 
of  practice,  published  in  the  Federal 
Register,  issue  of  April  11.  1963,  page 
3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
Information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  Is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Kansas  Docket  No.  93.  452  M.  Route 
No.  9047  (Amendment)  filed  April  14, 
1972.  published  in  the  Federal  Register 
Lssue  of  May  17,  1972  and  republished  as 


amended  this  issue.  Applicant:  JAY- 
HAWK  TRUCK  LINES.  INC..  1400  Vic- 
kers-KSB&T  Building.  Wichita.  KS. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight  serv- 
ice as  follows:  Tiansportation  of  General 
commodities:  To.  from  and  between 
Wichita.  Kans..  and  Herlngton,  Kans.. 
and  a  5-mlle  radius  thereof :  and  the  In- 
termediate points  of  Llncolnville.  Lost 
Springs,  Admire,  Council  Grove,  Wilsey. 
Delavan.  Hope.  Elmo.  Durham.  Goe.ssel, 
and  Newton.  Kans.,  and  a  5-mile  radius 
thereof;  and  the  off-route  points  of  Pil- 
sen.  Burdick,  Ramona.  Woodbine,  Na- 
varre. Enterprise.  Carlton,  Gypsum, 
Roxbury,  Hesston.  and  Tampa.  Kans.. 
and  a  5-mile  radius  thereof.  From 
Florence.  Kans..  on  present  authority, 
north  of  U.S.  Highway  77  to  Hering- 
ton.  Kans.;  thence  west  on  Kansas 
Highway  4  to  Elmo,  Kans.:  thence  south 
on  Kansas  Highway  15  to  Newton. 
Kans.;  thence  south  on  U.S.  Interstate 
35W  to  Wichita,  Kans.,  and  return  over 
the  same  route.  Also,  from  Strong  City, 
Kans.,  on  present  authority,  north  on 
Kansas  Highway  177  to  Council  Grove. 
Kans. ;  thence  west  on  U.S.  Highway  56  to 
Herlngton,  Kans.;  thence  on  route  as 
herein  described,  and  return  over  the 
same  route.  Also,  from  Emporia,  Kans., 
on  present  authority,  north  on  Kansas 
Turnpike  to  U.S.  Highway  56.  thence 
west  on  U.S.  Highway  56  to  Herlngton, 
Kans..  thence  on  route  as  herein  de- 
scribed and  return  over  the  same  route. 
As  an  alternate  route  for  operating  con- 
venience only;  from  Elmo,  Kans,,  west 
on  Kansas  Highway  4  to  the  intersection 
of  Kansas  Highway  4  and  U.S.  Inter- 
state 35W,  thence  south  on  U.S.  Inter- 
state 35  to  Wichita,  Kans.,  and  return 
over  the  same  route.  Both  Intrastate  and 
Interstate  authority  sought. 

HEARING:  Before  the  State  Corpora- 
tion Commission,  Morris  County  Court- 
house, Public  Meeting  Room,  Council 
Grove,  Kans.,  on  Tuesday,  December  12. 
1972.  Requests  for  procedural  Informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  State  Corporation  Com- 
mission, Fourth  Floor,  State  Office  Build- 
ing, Topeka.  Kans.  66612  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission.  Note:  The  puipose  of  this 
republication  is  to  seek  an  extension  of 
certificate  of  convenience  and  necessity 
to  transport  general  commodities. 

By  the  Commission. 

(seal)  Robert  L.  Oswald, 

Secretary. 

(FR  DOC72-19175  Filed  11-7-72:8:53  am) 


(Sec.  5a  Application  61.  Amdt.  22) 

NATIONAL    CLASSIFICATION 
COMMITTEE — AGREEMENT 

Application  for  Approval  of 
Amendments 

August  9.  1972. 

The  Commission  Is  in  receipt  of  an 
application  in  the  above-entitled  pro- 
ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 

Filed  June  7.  1972,  by  Richard  H 
Hinchcllff.  Secretary.  National  Classifi- 
cation Committee.  1616  P  Street  NW.. 
Washington.  DC  20036  and  Bryce  Rea, 
Jr..  1329  E  Street  NW..  Washington,  DC 
20004. 

The  amendments  involve :  (1)  Author-  ^ 
izing  the  chairman  of  the  classification 
committee  to  appoint  not  more  than  10 
members-at-large  to  such  conamittee.  In 
addition  to  the  100  elected  members  (ar- 
ticle II.  section  1);  (2)  preclude  eligi- 
bility for  reelection  to  classification  com- 
mittee membership  by  failure  to  attend 
one  of  three  regular  meetings  preceding 
the  mailing  of  ballots  (article  n.  section 
3) ;  and  (3)  revise  the  appeal  procedure 
to  permit  the  classification  committee  to 
modify  and  approve  a  recommendation 
of  the  classification  board  and  to  provide 
for  publication  of  approved  committee 
actions  without  further  submittal  to  the 
board  'article  IV.  rule  11). 

The  complete  amended  application 
may  be  Inspected  at  the  Office  of  the 
Commission  In  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  In  this  proceeding 
sliall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. As  provided  by  the  general  rules  of 
practice  of  the  Commission,  persons 
other  than  applicants  shotUd  fully  dis- 
close their  Interest,  and  the  position  they 
intend  to  take  with  respect  to  the  appli- 
cation. Otherwise,  the  Commission,  in 
Its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  Involved 
without  public  hearing. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc. 72-19 174  Filed  11-7-72:8:53  am] 


FEDERAL   REGISTER.   VOL.    37,   NO.    216 — WEDNESDAY,   NOVEMBER   S,    1972 


23770 


NOTICES 


J 


FEDERAL  COMMUNICATIONS  COMMISSION 

I  Canadian  List  298 1 
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List  of  new  stations,  proposed  changes  in  existing  staUons,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appraidix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  Janiiary  30,  1941. 


Oroun'l  system 


Call  Utters 


Locatiun 


rower  kws 


Aiitfnna 

Aniriiii.i        Stlicdiile      Chiss        hflpht      — ; — 

(feet)         Number       Length 


of  radlals 


(feet) 


Proposed  date 
of  commeiiorment 
of  operat  Ion 


CFNW  (now  In  operullonl. 


790  kHz 

Port  am  Clioli.  Newfound-    1 DA-l 

land,  N.  5O°4L"00",  W. 
5r'-.'4'00". 

1150  kHz 

CJRC  (now  in  operation) Ottawa.  Ontario.  N.  80D/8N HAS 

45°16'14",  W.  75''4(/3y". 

lllO  kHz 

CKX  (now  In  operation)  Brandon.  Manltotm.  N.  10. I>A-N 

49''50'28",  W.  100°1»3'I'J". 

ItiO  kHz 

(■Kifv-^  Bale  Verte.  Newfoundland.     1D/0.5N ND-180.5 

'  ' N.  49°67'2S",  W.  66'10'*5". 

ISrO  kHz 

(New)  (delete  a^'lenment  lin-  Pa-^kafoon.  Pa.'^katohewan,       10 PAN 

mediately).  N.  SJ^OS'-'T",  W.  106'42'- 


NU-D-ls7 


NU-D-1'.M 


14". 


^ 


C'JOI  (now  In  operation). .. 


Hg)  kHz 
1 DA  1 


Wetaskiwin.  Alberta,  N. 
52'57'30",  W.  113°27'00". 

1470  kHz 
Vaiieouver,  Tlrlli.'-h  roltim-     10 DA-2 

bla.  N.  4<(°11'3<)",  W. 

i:a'oo'3y". 

H90  kHz 

CJPR  (now  In  operation) Coleman.  Alberta,  N  WI0.2bS ND  236 

4U°37'3y",  W.  in  '21  t>'J   . 


t'JVB  (ftiange  In  daytime 
elliciencvK 


U 
U 

u 
u 

u 
u 


III 

m 
ni 
rv 
m 

III 
ui 

IV 


132.3 


120 


317    E.I.O.  122  7-7S. 


330 


120 


300 


[seal] 


Federal   Communications    Commission, 
Wallace  E.  John.son, 

Chief,  Broadcast  Bureau. 
(FR  Doc.72-19151  FUed  ll-7-72;8;52  am] 


(Mexican  List  268] 

MEXICAN  STANDARD  BROADCAST  STATIONS 
Notification   List 

October  1,  1972. 

list  of  new  stations  proposed  changes  in  existing  stations,  deletions,  and  con-actions  in  assignments  of  Mexican  standard 
broaSSs°i^tI^S  SfS^hfUsignLnts  of  Mexican  broadcast  stations  contained  in  the  Apr^ndix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engmeenng  Meeting,  January  30,  1941. 


Call  letters 


Lwut  ion 


Antenna 
Power  watts  radiation      felie<lulc 

mv./m./kw. 


600  kHz 

XETA  (In  deration)  Zllacuaro.  Mich..  N.  19''26'04",    500-D/1M)-N- ND  175       V 

W.  lou  2u'uJ".  .,^,... 

1080  kHz 

XETA  (a.<sv|gnroent  deleted)....  Zllacuaro,  Mich '^'^^limliHz ^"  " 

XEIlD  (PO2.10W  )  .       ...  Perole.  Ver.  N.  iy°33'58",  1000 ND  175        D 

W.  y7°14'SJ".  ,.„,.,, 

nx  kHz 
XEFN  (in  Olieratlon  With  1,000    l.-ruapan,Mleh.,  N.  l'/25'02",    1000 ND  202       D 

*•)•                                          ■  *'<"°"'""-                                    ueokHz 

XF. HE  (in  deration) Perote.  Ver..  N. /P'JT'/r'.  250 ND-190        D 

^  ^■^'*-'*"-                                       n,OkHz 

"iEca  (re<iulr« coordination)..  Nopales,  Son ^'^^JxoThz ^"  ^ 

X EX V  (In  deration) Ban  Francbco  del  Rlncon,         1000 ND-IM       D 

<ito..  N.  tl^Ol'OS  , 
W.  lOfSl'SB". 


Antenna         tiround  system  Proposed  date  of 

Cla.<«             iM'IfTht change  or 

(feel)         Numlier      Length  commencement 

Kadials        (feel)  of  ot)er;itlon 


III 

II 
It 

II 

II 

IV 

III 


a» 


180 


345    9  1-72. 


aoi  90  200    4-1-73  (probable). 

«i7  WO         197  la-i-n. 

212  WO  212    6-17-71. 


;«7 


IK 


1-1-73  (probable). 

164    9-1-72. 
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Call  letters 


Location 


Power  watti 


Antenna 

radiation 

mv./m./kv: 


Schedule 


Ciasa 


Ground  system 


Antenna 
height 
(feet)         Number      LenRth 


Radiais 


(feet) 


Proposed  date  of 

change  or 

commencement 

of  operat  ion 


/* 


Iflfl  kHz 
XEAA  (rcnuires  coordination)..  Mexlcali,  B.C /000-D/2.50-N ND 

mo  kHz 
XEMT  (requires  coordination)..  Mafamoros,  Tams ;00(M>/2M>-N ND 

isaokHz 

X  EOT  an  operation) Puerto  Penasco.  Son.  500 ND-170 

N.  Sl'lS'U",  W  lUfSl'tV: 

l/,WkHz 
XEIU  (new  ati^ignment) Cd.  Vallcs,  S.L.P .')00 ND 

HiOkHz 
XETT  (new  assignment) TIaxcala,  Tlax 500. ND 

HaOkHz 
XES.«  (remiires  coordination)...  Enscnada,  B.C 1000  I)  iJU-N ND 

tjim  kHz 
XE.\U   iiMiuires  coordination)..  Agua  Piieta,  i=on /OOO  D,2.'i0  .M ND 

l.'iHO  kHz 
(Niwi Tanipico,  Tams 250  D,  lOa  .V ND 


u 

IV 

u 

IV 

D 

III 

D 

Hi 

D 

III 

V 

IV 

V 

IV 

y 

IV 

US 


90 


/ 

1  1-73  (probable). 

1-1-73  (probable). 

US    9-1-72. 


5-1  73  fpiobable). 
4  1  73  (proljable). 
1-1  73  (probable). 
1-1  73  (probableK 
5-1-73  (i.rot>ablo'. 


[seal] 


Federal    Communications    Commission, 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

I FR  Doc  72-19150  Filed  11-7-72  8  52  am] 


[Canadian  List  297] 

CANADIAN   BROADCAST   STATIONS 

Notification   List 


October  2,  1972. 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  coirections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 


Call  loiters 


Location 


-Antenna        Oround  system  Proposed  date 

Power  k».  Antenna      ?i'lii'liile        Cla<.s  hel»!lit of  commencement 

(feet)       Number  of    Length    \     of   operation 


radlals 


(feet) 


CKD.\  fnow  in  operatlonl Victoria.  British  Coluinbli, 

N.  4S°28'00",  W.  123'14'.W. 

CJBK  ('cluinge  of  call  sign) London.  Ontario,  N.  4-'-.5j'(i- 

W.  81°13'58". 

(New) _ Drummondville,  Pioviiue 

of  Qliei>ec,  N.  45'-5-''12".  W. 
72''30'4«". 

CJKI'  mow  in  operation i RIvlere-du-Lonp.  Provime 

of  tiuebce.  N,  47°47'43",  H. 
6'J°35'27". 

CJ%H  (now  In  operation) ..  Vancouver,  British  Columbia,    10 

N.  49=U'3<i",  W.  123°00'39". 


IffO  kHz 


^ 


CKOT  (PO  l.MOklli,  1  kw., 
UK  D). 


fSEAL] 


Tlllsonhiirir,  Ontario,  N. 
42°41'0!)",  W.  S0°3y25". 


»^    . 

..   DA  1 

V 

11 

1*90  kHz 

III   __ : 

DA  1 
DAI 

r 

III 

t. ',00  kHz 
0.25IV0.1N 

IV 

l.'XMi  klh 
inl)  5N' 

DA  N 
ND-D-1'.)3 

u 

IV 

t ',70  kHz 
10 

. .  DA  2 

u 
u 

III 

leOO  kHz 
10  

..  DA  2 

m 

E.I.O.  10  2.73. 


E.I.O.  10.2-73. 


Federal   Communications    Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 

|FRI>oc,72-19149  Filed  lI-7-72;8:52  am] 


'Oockets  Nos   19620,  19621;  FCC  72-950] 

CABOOL       BROADCASTING       CORP., 

AND   KICKAPOO    PRAIRIE   BROAD- 
CASTING  CO.,   INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Cabool  Broad- 
casting Corp.,  Cabool,  Mo.,  Docket  No. 
19620,  File  No.  BPH-7806,  Requests:  92.7 
MHz,  No.  224;  3  kW  (H  &  V),  191.5  feet; 
Kickapoo  Prairie  Broadcasting  Co.,  Inc., 
Mountain  Grove,  Mo.,  Docket  No.  19621, 
File  No.  BPH-7903,  Requests:  92.7  MHz, 


No.  224;   3  kW  (H  &  V>,  300  feet;   for 
construction  permits. 

1.  The  Commission  has  before  it  the 
captioned  applications  which  are  mu- 
tually exclusive  in  that  operation  by  the 
applicants  as  proposed  would  result 
in  mutually  destructive  interference. 
Therefore,  a  comparative  hearing  must 
be  held. 

2.  The  respective  proposals,  although 
for  different  communities  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307(b)  of  the  Communi- 
cations Act  of  1934,  as  amended,  which 
of  the  proposals  would  better  provide  a 
fair,  efficient  and  equitable  distribution 


of  radio  service,  a  contingent  compara- 
tive issue  will  also  be  specified. 

3.  Cabool  Broadcasting  Corp.  proposes 
independent  programing,  while  Kickapoo 
Prairie  Broadcasting  Co..  Inc.,  proposes 
to  duplicate  the  programing  of  its  com- 
monly owned  AM  station,  KLRS,  during 
47  percent  of  its  broadcast  time.  There- 
fore, evidence  regarding  program  dupli- 
cation will  be  admissible  imder  the 
contingent  comparative  issue.  When 
duplicated  programing  is  proposed,  the 
showing  permitted  under  the  contingent 
comparative  issue  vAM  be  limited  to  evi- 
dence concerning  the  benefits  to  be  de- 
rived from  the  proposed  duplication,  and 
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a  full  comparison  of  the  applicants'  pro- 
gram proposals  will  not  be  permitted  in 
the  absence  of  a  specific  programing  In- 
quiry. "Jones  T.  Sudbury,"  8  FCC  2d  360 
(1967). 

4.  Each  of  the  applicants  is  qualified 
to  construct  and  operate  as  proposed. 
However,  becau.se  of  their  mutual  exclu- 
sulty,  the  Commission  is  unable  to  make 
a  statutory  finding  that  a  grant  of  the 
subject  applications  would  serve  the 
public  interest,  convenience,  and  neces- 
sity. Therefore,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  set  forth  below. 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309 (e>  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
a))plications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

<  1 1  To  determine  the  areas  and  popu- 
lations which  woiild  receive  FM  service 
of  1  m.v./m  or  greater  intensity  from  the 
respective  proposals  together  with  the 
availability  of  other  primary  (1  m.v./m 
or  better  for  FM )  aural  services  in  such 
areas. 

(2)  To  determine,  in  light  of  .section 
307  <b>  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  proposals 
MX)uld  better  provide  a  fair,  eCBcient,  and 
equitable  distribution  of  radio  service. 

(3>  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the  ap- 
plications should  not  be  based  solely  on 
considerations  relating  to  section  307 <b) . 
which  of  the  proposals  would  better 
serve  the  public  interest. 

(4)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  above  issues, 
which  of  the  applications  saould  be 
granted.  I 

6.  /(  is  further  ordered.  Thai  the  ap- 
plicants shall  file  a  written  appearance 
stating  an  Intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  §1.221ic'  of  the  rules. 

7.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  In  the  manner  spec- 
ified In  §  1.594  of  the  rules,  and  shall 
seasonably  file  the  statement  required 
by  §  1.594(g). 

Adopted:  October  26, 1972. 

Released:  October  31, 1972. 

Federal  Communications 
Commission, 
[seal]         Ben  p.  Waple, 

Secretary. 

'[FRDoc.72-19152  Filed  11-7-72:8:51  amj 


I  Docket  No.  19562) 

SAMUEL   C.   McCLUNEY   III 

Order  for  Hearing  and  Consolidation 

In  the  matter  of  Samuel  C.  McCluney 
m.  1536  Pearl  Street,  Jacksonville,  FL 
32206,  suspension  of  amateur  radio  op- 
erator license  KOECG.  and  order  to  show 
cause  why  the  license  for  radio  station 


KOECG  in  the  amateur  radio  service 
should  not  be  revoked.  Docket  No.  19562. 

The  Commission,  by  the  Cliief,  Safety 
and  Special  Radio  Services  Bureau,  under 
delegated  authority,  having  imder  con- 
sideration its  order  relea.sed  June  29, 
1972,  which  su.-^pcnded  amateur  radio 
operator  license  KOECG  for  the  balance 
of  the  license  term  and  also  having  under 
consideration  its  order  releiised  June  29. 
1972  (Docket  No.  19562',  directing 
Samuel  Copp  McCluney  III,  to  show 
cause  why  tlie  license  for  amateur  radio 
station  KOECG  should  not  be  revoked; 
and 

It  appearing,  that  re.spondent,  in  ac- 
cordance with  section  303 'mM 2)  of  the 
Communiciitions  Act  of  1934,  as  amended, 
has  filed  a  timely  application  for  hear- 
ing on  the  suspension  order; 

It  is  ordered.  Pursuant  to  sections  303 
(m)(l)  (a)  and  (d)  and  303(m)(2)  of 
the  Communications  Act  of  1934.  as 
amended,  and  5§  0332 (fi  and  1.85  of  the 
Commission's  rules,  that  the  matter 
of  the  suspension  of  the  amateur  radio 
operator  license  of  Samuel  Copp  Mc- 
Cluney in,  is  designated  for  hearing  be- 
fore an  Administrative  Law  Judge  to  be 
named  and  at  a  time  and  place  to  be 
specified  by  subsequent  order  upon  the 
following  issues: 

1-.  To  determine  whether  respondent 
committed  violations  of  55  97.19  and 
97.129  of  the  Commission's  rules;  and 

2.  To  determine  whether  respondent's 
actions  as  described  in  the  order  of  sus- 
pension are  contrary  to  the  public  in- 
terest, convenience,  and  necessity  and 
contrary  to  the  provisions  of  sections  301 
and  307 < a)  of  the  Communications  Act 
of  1934,  as  amended;  and 

3.  To  determine  whether  respondent 
has  misrepresented  or  concealed  mate- 
rial facts  or  was  lacking  In  candor  in 
that: 

(a)  Respondent  represented  by  his 
application  filed  August  20,  1970.  that  he 
had  been  Issued  an  amateur  extra  class 
radio  station  license  August  31,  1965; 

(b)  Respondent,  in  his  letters  to  the 
Commission  dated  September  3.  1971, 
and  April  20,  1972.  stated  that  he  had 
taken  the  amateur  extra  cla.ss  examina- 
tion in  the  spring  of  1966  or  1967;  and 

4.  To  determine,  in  view  of  the  fore- 
going, whether  the  Commission  would 
be  warranted  in  refusing  to  grant  an 
application  filed  by  respondent  for  an 
amateur  radio  station  license  if  the  origi- 
nal application  were  now  before  it;  and 

5.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  the  order  of  suspension 
should  be  affirmed,  modified,  or  revoked; 
and 

It  further  appearing,  that  the  proceed- 
ing in  IDocket  No.  19562  involves  the  same 
respondent  and  the  issues  are  substan- 
tially the  same  and  that  consolidation  of 
these  proceedings  will  be  conducive  to 
the  proper  dispatch  of  business  and  to 
the  ends  of  justice; 

It  is  ordered,  Pursuant  to  the  provi- 
sions of  5  1.227  of  the  Commission's  rules, 
that  the  proceeding  on  the  order  of  sus- 
pension and  the  proceeding  on  the  issues 


on  the  order  to  show  cause  are  consoli- 
dated for  hearing;  and 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  sent  to  resp>ondent  by 
airmail  at  1536  Pearl  Street,  Jacksonville, 
FL  30206. 

Adopted:  October  27. 1972. 

Released:  October  31, 1972. 

Safety  and  Special  Radio 
Services  Bureau, 

ISEAL]  J.RUSSELSMITH, 

Chief,  Legal,  Advisory  and 
Enforcement  Division. 

IFRDoc.72-19153  Piled  11-7-72:8:51  ami 


[No.  91171] 

INSPECTION  BY  PUBLIC  OF  REPORTS 
SUBMITTED  BY  COMMON  CARRIERS 

Ruling.  In  the  matter  of  inspection 
by  the  public  of  repwrts  submitted  by 
common  carriers  pursuant  to  47  CFR 
4361. 

1.  Pursuant  to  5  43.61  of  the  Commis- 
sion's rules,  47  CFR  43.61,  certain  com- 
mon carriers  are  required  to  submit  two 
reports  containing  detailed  information 
concerning  overseas  traffic  handled  with 
overseas  points,  one  for  the  first  6  months 
of  the  calendar  year,  and  the  second  for 
the  entire  calendar  year.'  These  par- 
ticular reports  are  not  listed  in  47  CFR 
0.455  as  routinely  available  for  inspec- 
tion although  other  reports  filed  pur- 
suant to  5  43.71  of  the  rules  are  so  listed. 

2.  For  several  years,  the  Commission 
has  been  publishing  consolidated  data 
from  individual  reports  submitted  by  the 
carriers  in  the  FCC  Statistical  Yearbook 
(Statistics  of  Communications  Common 
Carriers).  For  example.  Tables  23  and 
24  of  the  yearbook  contain  an  analysis 
of  overseas  message  telegraph  and  telex 
by  country  or  point  on  a  consolidated 
industry  basis.' 

3.  Recently,  the  Commission,  with  the 
agreement  of  the  carriers,  established 
procedures  for  the  computerization  of 
these  reports.  Since  it  has  been 
our  understanding  that  several  of 
the  carriers  principally  engaged  In 
handling    telegraph    traffic    have    been 


'  Reports  are  filed  >)^,  amopg  others, 
American  Telephone  &  Telegraj5n  Co.  (A.T. 
&  T.).  various  subsidiaries  of  Untematlonal 
Telegraph  Co.  ITT  World  Communications, 
Inc.  (ITT  WorldCom),  All  America  Cables 
&  Radio,  Inc.  (A.A.C.  &  R.),  ITT  Communi- 
cations. Inc. -Virgin  Islands  (ITTCIVI),  RCA 
Global  Communications,  Inc.  (RCA  Olob- 
com).  Western  Union  International,  Inc. 
(WUI).  Cable  &  Wlreless/Weetem  Interna- 
tional. Inc.  (C&W/WrJI),  Tropical  Radio 
Telegraph  Co.,  Inc.  (Tropical  Radio),  U.S.- 
Liberia Radio  Co.  (U8LR),  the  Prench  Cable 
Co.  (PC),  the  Hawaiian  Telephone  Co. 
(HAWTEL),  and  the  Western  Union  Tele- 
graph Co.   (WUTC). 

•  Although  these  statistics  do  not  show  the 
Individual  data  reported  by  each  carrier. 
Table  16  contains  an  analysis  of  overaeaa 
telephone  trafflc  by  country  or  point  whlob 
report*  Information  obtained  solely  from 
AT.  &  T.'s  reports  filed  pursuant  to  47  CPB 
43.61. 
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informally  exchanging  their  Individ- 
ual reports  among  themselves  for  sev- 
'eral  years,  it  was  proposed  that  the  new 
computerized  reports  showing  results  for 
each  carrier  be  made  available  to  all 
carriers  as  well  as  to  the  general  public. 
(In  this  connection,  several  carriers  pro- 
posed that  we  indicate  each  carrier's 
percentage  of  participation  in  overseas 
message  telegraph  and  telex  by  cotintry 
or  points.)  Accordingly,  all  carriers  re- 
quired to  submit  reports  under  §  43.61 
of  the  rules  were  asked  to  advise  the 
Commission,  in  writing,  as  to  their  views 
with  respect  to  making  their  individual 
data  available  to  each  other  and  to  the 
general  public. 

4.  All  of  the  carriers  responded  and 
a  number  stated  they  would  have  no  ob- 
jection to  making  their  statistical  data 

.  filed  in  compliance  with  §  43.61  available 
for  public  inspection.  However,  ITT 
WorldCom,  RCA  Globcom,  and  WUI  in- 
dicated that  their  individual  reports 
should  not  be  made  available  for  public 
inspection  but  that  they  would  be  willing 
to  permit  inspection  by  some  of  the  other 
record  carriers  oij  a  reciprocal  basis.*  By 
letter  of  December  10,  1971,  the  Ctommon 
Carrier  Bureau  asked  the  carriers  oppos- 
ing total  disclosure  to  submit  their  rea- 
sons for  limiting  disclosure  to  select 
carriers. 

5.  The  carriers  gave  several  different 
reasons  to  support  their  requests  for  se- 
lective disclosure.  One  contended  that 
the  detailed  nature  of  the  data  would 
permit  the  identification  of  "information 
relating  to  individual  customers  or 
^roups  of  customers'  (ITT  Worldcom 
letter  of  December  23,  197P.  Another 
carrier  pointed  out  that  disclosure  would 
cause  information  to  be  made  available 
not  only  to  competitors  but  also  to  per- 
sons who  had  "contributed  little  or  no 
effort"  to  compile  it  (RCA  Globcom  letter 
of  February  29,  1972)  .*  The  carriers  also 
submitted  that  there  are  often  "impor- 
tant purposes  in  the  areas  of  planning 
and  evaluation"  to  be  served  by  the  ex- 
change of  individual  reports  among  the 
record  carriers  and  that  no  similar  pur- 
pose would  be  served  by  "total  disclosure" 
(WUI  letter  of  February  18,  1972,  con- 


•  ITT  WorldCom's  reply  was  also  made  In 
behalf  of  A.A.C.  &  R.  and  ITTCIVI  and  Win's 
response  was  made  In  behalf  of  C&W/WUI. 

*  RCA  Globcom  also  suggested  that  a  "con- 
solidated Industry  report"  should  be  prepared 
for  public  consumption,  that  Its  Individual 
data  should  be  returned,  and  that  the  car- 
riers, rather  than  the  Commission,  should 
arrange  for  the  exchange  of  their  individual 
statistics  among  themselves.  (RCA  letter, 
supra) 


curred  in  by  C&W  WUI; .  These  carriers 
further  contended  that  the  Information 
involved  is  commercial  or  financial  data 
"entitled  to  exemption  from  public  dis- 
closure" imder  section  552(b)(4)  of  the 
Public  Information  Act,  5  U.S.C.  552(b) 
(4),  and  §  0.457(d)  of  the  Commission's 
rules,  47  CFR  0.457(d>,  and  that  they 
are  entitled  to  have  it  maintained  on  a 
confidential  basis  by  the  Commission 
even  though  they  may  be  willing  to  make 
it  available  to  some  of  their  competitors 
on  a  reciprocal  basis  ( WLT  letter,  supra) . 
In  addition,  the  carriers  argued  that  un- 
limited disclosure  could  work  to  their 
detriftient  in  meeting  the  competition  of 
foreign  communications  carriers  (letters 
of  ITT  Worldcom,  WUI,  supra » . 

6.  We  have  considered  the  reasons 
submitted  by  the  carriers  in  support  of 
limited  disclosure  and  believe  that  their 
requests  for  limited  confidentiaUty 
should  not  be  granted.  Initially,  it  is 
difficult  to  understand  how  the  public 
availability  of  this  information  would 
cause  them  serious  competitive  injury 
in  view  of  their  apparent  willingness  to 
furnish  it  to  their  principal  competitors. 
As  for  the  contention  that  this  is  the 
kind  of  material  that  is  exempted  from 
public  disclosure  under  the  Public  Infor- 
mation Act  and  the  Commission's  rules, 
It  should  be  noted  that  the  information 
normally  entitled  to  protection  under 
these  provi.sions  is  the  kind  which  or- 
dinarily would  not  be  made  available  to 
competitors  by  the  person  submitting  it. 
It  seems  obvious  that  the  Commission 
should  be  under  no  obligation  to  main- 
tain this  information  on  a  confidential 
basis  when  the  persons  submitting  it 
intend  to  give  it  to  their  principal  com- 
petitors. That  the  usual  justification  for 
protecting  this  data  is  lacking  here  is 
reinforced  by  the  willingness  of  the  other 
carriers  to  make  it  available  to  everyone. 
The  fact  that  the  carriers  would  receive, 
in  some  instances  no  comparable  infor- 
mation in  return  is,  of  course,  no  basis 
for  nondisclosure.  Nor  does  the  fact  that 
there  may  be  "important  purposes"  to 
be  served  by  exchanging  the  information 
among  principal  competitors  provide 
such  a  basis. 

7.  Finally,  it  should  be  noted  in  this 
connection  that  section  412  of  the  Com- 
munications Act,  47  U.S.C.  412,  among 
other  things,  expressly  provides  that  re- 
ports the  Commission  requires  the  car- 
riers to  file  pursuant  to  the  Commimlca- 
tions  Act,  are  to  be  public  records  unless, 
in  accordance  with  the  same  section's 
proviso  clause,  the  Commission  deter- 
mines it  would  be  in  the  public  interest 
to  keep  them  confidential  because  their 
publication  would  place  the  U.S.  domes- 
tic carriers  at  a  disadvantage  with  their 


foreign  competitors.'  Section  0.457(3)  of 
the  rules  provides  that  any  person  may 
file  a  petition  requesting  that  materials 
covered  by  section  412  be  withheld  from 
public  inspection  and  that  such  a  pe- 
tition must  demonstrate  that  the  mate- 
rial "•  •  •  relates  to  foreign  wire  or 
radio  communications;  that  its  publica- 
tion would  place  American  communica- 
tion companies  at  a  disadvantage  in 
meeting  the  competition  of  foreign  com- 
munication companies;  and  that  the 
public  interest  would  be  served  by  keep- 
ing its  terms  confidential." 

8.  While  the  carriers  have  made  the 
bare  claim  that  total  disclosure  would 
place  them  at  a  disadvantage  with  re- 
spect to  their  foreign  competition,  but 
that  a  disclosure  limited  to  U.S.  interna- 
tional record  carriers  would  not.  they 
have  given  no  reasons  to  support  these 
assertions.  Nor  have  they  provided  any 
reasons  as  to  how  the  public  interest 
would  be  served  by  di-sclosure  limited  only 
to  their  principal  competitors.  It  seems 
clear  that  an  unsubstantiated  allegation 
of  pot«itial  economic  injury  should  not 
be  sufficient  to  invoke  the  protection  af- 
forded by  section  412  in  view  of  the  ex- 
plicit disclosure  requirements  set  forth 
in  that  section. 

9.  Accordingly,  pursuant  to  47  CFR 
0.459,  the  Bureau  has  determined  that 
the  individual  reports  submitted  pursu- 
ant to  47  CFR  43  61  should  be  available 
for  public  inspection. 

10.  Pursuant  to  47  CFR  0.459(g),  the 
individual  reports  will  be  held  in  confi- 
dential status  for  a  period  of  30  days 
from  the  date  of  release  of  this  order, 
to  afford  ITT  Worldcom,  RCA  Globcom, 
and  WUI  an  opportunity  within  that  pe- 
riod to  file  an  application  for  review  by 
the  Commission  and  to  petition  for  ju- 
dicial review  of  this  action. 

Released:  October  24,  1972. 

Federal  Communications 
Commission, 

[SEALl  Bernard  Strassburg. 

Chief.  Common  Carrier  Bureau. 
[FR  Doc. 72-19146  Piled  11-7-72:8:52  am] 


•  "nils  section  entitled  "Documents  Piled 
To  Be  Public  Records-Use  In  Proceedings." 
provides  In  pertinent  part  as  follows:  •••  •  • 
and  the  statistics,  tables,  and  figures  con- 
tained In  the  annual  or  other  reports  of 
carriers  •  •  •  made  to  the  Commission  as 
required  under  the  provisions  of  this  Act 
shall  be  preserved  as  public  records  in  the 
custody  of  the  secretary  of  the  Commission. 
•  •  •  Provided.  That  the  Commission  may. 
if  the  public  interest  wlU  be  served  thereby, 
keep  confidential  any  contract,  agreement,  or 
arrangement  relating  to  foreign  wire  or  radio 
oommunlcation  when  the  publication  of  such 
contract,  agreement,  or  arrangement  would 
place  American  communication  companies 
at  a  disadvantage  in  meeting  the  competition 
of  foreign  communication  companies." 


No.aift— pt.  I- 


-is 


FEDERAL  REGISTER,  VOL    37,   NO.   216 — WEDNESDAY,   NOVEMBER   8,    1972 


FEDERAL  REGISTER 


2:^.771 


FEDERAL  REGISTER 

CUMULATIVE   LIST  OF   PARTS  AFFECTED— NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  ofFected  by  documents  published  to  date  during 
November. 


1    CFR 

,  23603 

.,  23603 

.  23604 

23604 

6  23605 

-  ;  23605 


8 


g' "  23606 

10  23607 

15  23607 

16  --III-1----- - 23608 


17 


P*e«  I  7  CFR — Continued  ^""^^ 

911  23650 

966'-"-'- 23552 

971      .     -  23436 

989 23437 

1036    ..23342,23782 

1050 23553 

1065  23438 

1099  -  23650 

1133-  -- 23452 

1421     23455 

1438  23652 

1464  _.  23456 


23605 


23608 


,o  23609 

19      23610 

23611 

21      .  -. 23611 

o9     23614 

T  23614 


51. 


5  CFR 

213 23413.23623 

Ch  XI  23533 

6  CFR     ; 


300. 


23533 

QAj^     _     23320 

oAs      _  23533 

Rulings. -I-r2332d."23321.  23533.  23534 


7  CFR 

41   23623 

210 23322 

220     23322 

245   _  23323 

319       ','.1 23624 

J19  .-        23241 

7^6  - 23244 

729    —  - 23413 


23624 
23626 
23323 
, 23546 
23546 


811 23545 

906 23546 

907 

908 23324 

910 

912  23547 

913  III 23547 

929       "  . 23248 

984        1 23415  i 

937" -..23248,23324,23548 

939" 23548.  23627 

1071  _-  -     -   23683 

1073  -!--II ..-23685 

1097  23687 

1102  23689 

1104   "  23690 

1106. .'- w 23692 

1108  -- 23694 

1120  - 23696 

1126       23698 

1127  .   23700 

ll'>8        --- - 23701 

1109  23703 

1130--- --- 23705 

1132  - 23707 

1138  - 23709 

1464   23627 

1864  23628 

1867 23628 

1873 - 23628 

Proposed  Rules: 

752. 23729 

775 23455 


8  CFR 

Proposed  Rules: 

212   ' 23274 

299 23274 

9  CFR 

75  23534 

76  .         .--23315,23416 
82----I- —  - 23417 

Proposed  Rules: 

75         23651 

82         23275 

loi  23276 

201" 23729 

327 23652 

,  10  CFR 

!  20 23319 

12  CFR 

204       _  23249 

210'     _       23249 

265.------'  ---'-1 23329.  23534 

Proposed  Rules: 

207     23652 

210  '   -         23652 

221'--- 23652 

13  CFR 

115 23418 

Proposed  Rules: 

120      23733 

122     _       23733 

123"-I ..--23733 


14 

39- 


CFR 


Page 


14  CFR— Continued 

105 .23458 

239- - —  23551 

242  23732 

298 -  23339 

15  CFR 

30 23250 

16  CFR 

13 23631 

Proposed  Rules: 

434 23363 

17  CFR 

230 - 23636 

239  23637 

2A0'.'.'.'.'.'."'-'.'.~.'. .-23637 

Proposed  Rules: 

1 -» 23344 

18  CFR 

Proposed  Rules: 


23418, 

23535,  2'35'3'6,  23630,  23710.  23711 

71  .-.  23249, 

23250' '23329,  23420,  23536,  23631 

73 23250.  23330 

7ii  '  ""'  '               --23330,23420,23631 
23331 

23332 

23250, 


97... 
302.. 
372a. 
399-. 


23711 
23333 


Proposed  Rules: 

25  23574 

39  .-.  23578 

71  23278, 

'23279' 2'3'34'8,  23'4'58,  23578,  23648. 

23731 
91  __ 23458 


23360 
23360 
23733 
23733 


101  23363, 

104  -  23363, 

141       23733 

154"""        23363 

201'         23363,  23733 

204  23363,  23733 

260 -  23363,  23550,  23551,  23733 

19  CFR 

22 23712 

153- 

20 

401. 


CFR 


23715 


23252 


21  CFR 

1  23253 

3I.I— 11 — II  — 23537,  23644,  23715 


121- 
135c 
135e 
141- 
141a 
146. 
146a 


23538 
23420 
23538 
23716 
23254 
23254 
23254 


149e 23254 

308.'-"-'-'-'-'."- 23420 

Proposed  Rules: 

18  t  23363 

27  .-  23730 

50IIII - —  23344 

121     23456 

148v"      23278 

150d 23730 

174 23344 

308 23436,  23551 

22  CFR 

605-. 23256 


FEDERAL   REGISTER 


23775 


24  CFR  P'^s^ 

0 _ 23260 

540 23716 

1914 23539,  23638 

1915 23539,  23639 

Proposed  Rules: 

1270 23553 

25  CFR 

5 23262 

221 23319 

Proposed  Rules: 

47 23274 

26  CFR 

1 23423 

Proposed  Rxjles: 

240 23339 

29  CFR 

20 23421 

Ch.   n 23637 

782 23637 

1910— 23718 

1923.. 23263 

1951 23263 

Proposed  Rules: 

1910 23646 

30  CFR 
Proposed  Rules: 

71 23645 

32  CFR 

288 23719 

516 23720 

1281 23267 

1622 23320 

1631 23421 

1632 23320 


33  CFR 


P^«  42  CFR 


92 23540 

117... 23421,  23541 

121 23422 

125— 23422 

Proposed  Rules: 

117 


36  CFJ? 


23731 


23334 


Proposed  Rules: 

311 23339 

326 23339 

327 23339 

39  CFR 

951 23422 

952 23422 

953 23422 

954 23422 

955 23422 

957 23422 

958 23422 

40  CFR 

11 23541 

180 23334,  23335 

Proposed  Rules  : 

85 23778 

180 23349 

41  CFR 

•1-1 23337 

1-3 23544 

3-1 23272 

3-3 23723 

5A-60 23544 

5A-73^ 23544 

105-735 23338 

114-26 23422 

114-38 23422 


Page 


85 23639 

43  CFR 

Public  Land  Orders: 

1161  (revoked  In  part  by  PLO 

5297) 23643 

5295 23643 

5296 23643 

5297 23643 

5298 23643 


45  CFR 

801 


23644 


46  CFR 

Proposed  Rules: 

12 23457 

47  CFR 

0 23336 

1 _  23723 

73 23723 

Proposed  Rules  : 

73 23349 

49  CFR 

571 23272,  23536,  23727 

574 23727 

1033 23273,  23336,  23728 

Proposed  Rules: 

393 23550 

571 23460,  23731 

573 23649 

575 23732 


50  CFR 

28 

32 


._  23423 

23336 


FEDERAL  REGISTER   PAGES  AND   DATES— NOVEMBER 


Pages  Date 

23235-23308 Nov  1 

23309-23406 2 

23407-23525 .  3 


Date 

23527-23615 Nov    4 

23617-23676 7 

23677-23799 8 


V/EDNESDAY.   NOVEMOrR 


1972 


-V 


\ 


2:{77S 


PROPOSED   RULE   MAKING 


WEDNESDAY,   NOVEMBER  &,   1972 
WASHINGTON,  D.C. 

Volume  37  ■  Number  216 

PART  ii 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


4 


•     CONTROL  OF 

AIR  POLLUTION  FROM 

NEW  MOTOR  VEHICLES 

AND  NEW  MOTOR 

VEHICLE  ENGINES 

ProposecJ  Modlficatfon  fo 

Allowable  Maintenance  on 

Light  Duty  Vcfiicles 


No.  21&— Pt  n 1 


PROPOSED   RULE  MAKING 


2:J779 


2:i778 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I  40  CFR  Part  85  ] 

CONTROL  OF  AIR  POLLUTION  FROM 
NEW  MOTOR  VEHICLES  AND  NEW 
MOTOR  VEHICLE  ENGINES 

Proposed    Modification    to    Allowable 
Maintenance    on    Light-Duty   Vehicles 

Section  85.90  of  the  motor  vehicle 
emission  certlflcatlon  regulations  (40 
CFR  Part  85  >  presently  prescribes  a  spe- 
cific schedule  of  allowable  maintenance 
on  durability  data  vehicles.  To  meet 
the  stringent  Federal  motor  vehicle  emis- 
sion standards  for  1975/1976.  it  Is  likely 
that  certain  advanced  emission  control 
svstems  may  need  maintenance  that  Is 
not  now  provided  for  by  the  regulations. 
The  amendments  proposed  In  this  no- 
tire  would  allow  the  manufacturer  to 
establish,  prior  to  the  beginning  of  1975 
model  year  certification  testing,  a  sched- 
ule for  maintenance  on  Exhaust  Gas  Re- 
circulation (EGR)  systems  at  no  more 
than  the  12,000.  24.000,  and  36.000  mile 
test  points  and  catalytic  converters  <no 
more  than  once  during  50,000  miles)  on 
durability  data  vehicles  if:  <1)  FaUure 
to  perform  maintenance  is  not  likely  to 
result  in  an  improvement  in  vehicle  per- 
formance, and  12)  the  same  type  of 
maintenance  at  the  same  intervals  will 
be  specified  in  the  maintenance  instruc- 
tions furnished  to  the  original  purchaser 
of  the  motor  vehicle. 

The  proposed  amendments  would  also 
clarify  the  criteria  upon  which  the  Ad- 
ministrator would  approve  any  addi- 
tional maintenance  not  otherwise  pro- 
vided for  in  the  regulations.  For  example, 
the  Administrator  would  allow  scheduled 
maintenance  related  to  emission  control 
for  components  other  than  those  speci- 
fically authorized  in  the  regulations  if 
parts  and  components  not  requiring  so 
high  a  level  of  maintenance  as  is  being 
requested  to  be  authorized  are  unavail- 
able. The  Administrator  would  allow  un- 
scheduled maintenance  if  such  mainte- 
nance would  not  affect  emission  deterio- 
ration of  the  test  vehicles,  not  change  the 
engine-system  combination  and  not  re- 
quire access  to  the  combustion  chamber 
•  except  for  spark  plug  removal  or  re- 
placement) .  By  not  allowing  unscheduled 
maintenance  which  requires  direct  access 
to  the  combustion  chamber,  the  proposed 
regluations  would,  for  example,  prohibit 
valve  replacement  unless  such  replace- 
ment is  approved  as  scheduled  mainte- 
nance at  specified  mileage  intervals. 

Any  maintenance  not  specifically  al- 
lowed by  these  regulations  would  be 
prohibited. 

The  proposed  regtUatlons  would  also 
modify  the  durability  testing  procedure 
to: 

<1)  Increase  the  allowable  frequency 
of  scheduled  spark  plug  replacement  to 
the  12.000,  24,000,  and  36,000  mile  test 
point  (present  regulations,  allowing  re- 
placement every  12,000  miles  for  small 
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engines  sind  24,000  miles  for  large  ones, 
are  considered  im representative  in  view 
of  recent  studies  of  in-ase  vehicle  spark 
plug  maintenance). 

(2)  Prohibit  emission  testing  other 
than  as  provided  by  the  regulations  or 
as  specifically  authorized  by  the  Admin- 
Lstrator  (this  prohibition  would  reduce 
the  likelihood  of  unauthorized  mainte- 
nance being  performed  on  durability  data 
vehicles) .  and 

( 3 )  Remove  the  requirement  for  emis- 
sion testing  at  the  48.000  mile  test  point 
(Since  the  final  test— at  50.000  miles- 
occurs  only  2,000  miles  later  > . 

Reasonable  assurance  that  mainte- 
nance proposed  to  be  allowed  on  test 
vehicles  will  in  fact  be  performed  on 
vehicles  in  actual  use  is  anticipated  to 
be  provided  by  State  vehicle  inspection 
programs.  States  with  safety  inspection 
progrrams  will  be  encouraged  to  require 
documentation  that  periodic  mainte- 
nance on  EGR  systems  and  catalytic 
converters  has  been  performed.  When 
State-operated  emission  test-based  In- 
spection systems  go  into  effect,  correc- 
tions for  vehicles  failing  such  inspectiCKis 
will  be  made  in  accordance  with  section 
207(b)  of  the  Clean  Air  Act. 

40  CFR  Part  85  as  revised  by  this 
amendment  would  become  effective  30 
days  after  promulgation  and  would  be 
applicable  to  1975  and  subsequent  model 
year  vehicles.  The  current  regulations 
which  appear  at  40  CFR  Part  85  would 
remain  in  effect  for  the  piupose  of  their 
applicability  to  1974  and  earlier  model 
year  vehicles. 

Interested  persons  may  submit  writ- 
ten data,  views,  or  arguments  (In 
quadruplicate )  in  regard  to  the  proposed 
regulations  to  the  Administrator,  En- 
vironmental Protection  Agency,  Atten- 
tion: Mobile  Source  Pollution  Control 
Program,  OflQce  of  Air  and  Water  Pro- 
grams, Washington.  D.C.  20460.  All  rele- 
vant material  received  not  later  than 
60  days  after  publication  of  this  notice 
will  be  considered. 

EPA  is  particularly  interested  in  com- 
ments on  other  emission-control-related 
components  and  systems  for  which 
maintenance  should  be  specifically  al- 
lowed, the  need  for  allowing  such  main- 
tenance, and  a  suggested  basis  on  which 
the  Administrator  should  allow  such 
maintenance  consistent  with  the  objec- 
tive of  providing  reasonable  assiu-ance 
that  maintenance  allowed  to  be  per- 
formed on  durability  vehicles  will  in  fact 
also  be  performed  on  cars  in  actual  use. 
Comments  from  Interested  parties  are 
particularly  solicited  on  the  desirability 
of  a  warranty  by  the  manufacturer  to 
the  vehicle  owner  to  cover  the  cost  of 
replacement  of  all  emission-control-re- 
lated components,  including  the  extent 
to  which  the  provision  would  increase 
the  probability  that  a  vehicle  owner 
would  obtain  necessary  replacements,  the 
feasibility  of  administering  such  a  war- 
ranty, and  Its  competitive  impact. 

In  addition,  the  EPA  Is  interested  in 
receiving  comments  on  a  concept  that 
has  potential  for  assuring  that  emission 
control  system  maintenance  will  be  per- 
formed as  it  Is  needed,  but  on  which  in- 


sufficient technical  data  is  available  to 
allow  it  to  be  proposed  at  this  time.  Such 
a  concept  would  require  the  manufac- 
turer to  equip  the  vehicle  with  sensors 
that  would  trigger  an  overt  signal,  such 
as  a  light  or  a  buzzer,  in  the  event  that 
a  critical  emission  control  component 
such  as  a  catalyst  should  fail  to  function. 
Such  signal  could  be  on  the  dashboard, 
to  alert  the  driver;  or  could  be  visible 
from  tlie  outside  of  the  car,  to  alert 
local  authorities  to  the  need  for  mainte- 
nance of  the  vehicles  emission  control 
system.  A  variant  on  tliis  concept  on 
which  comments  are  also  solicited  would 
be  to  require  the  manufacturer  to  build 
into  the  vehicle  sensors  wliich  would  give 
l^n  indication  of  major  emission  control 
component  failure  when  a  specialized  test 
Instrument  is  plugged  In  at  a  vehicle 
testing  facility.  Comments  from  vehicle 
manufacturers  and  from  sensor  and  test 
equipment  manufacturers,  as  well  as 
from  other  interested  parties,  are  specif- 
ically sought  on  such  concepts  which 
may  be  considered  for  application  to  fu- 
ture model  years. 

Comments  submitted  shall  be  available 
for  public  inspection  during  normal 
business  hours  at  the  OflSce  of  Public  Af- 
fairs. Environmental  Protection  Agency, 
Fourth  and  M  Streets  SW.,  Washington, 
D.C. 20460. 

This  notice  of  proposed  rule  making  is 
Issued  under  the  authority  of  section  206 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857f-5). 

Dated:  October  31,1972. 

William  D.  Ruckelshaus, 

Administrator. 

1.  Section  85.90  of  Part  85,  Title  40 
of  the  Code  of  Federal  Regtilatlons  as 
applicable  to  1975  and  later  model  light 
duty  vehicles,  is  proposed  to  be  revised 
as  follows: 

§  85.90      Maintonanrr. 

(a)  (1)  Maintenance  on  the  engines 
and  fuel  systems  of  durability  vehicles 
may  be  performed  only  imder  the  fol- 
lowing provisions: 

(i)  One  scheduled  major  engine 
timeup  to  manufacturer's  specifications 
may  be  performed  at  24,000  miles  (±250 
miles)  of  scheduled  driving  with  the  fol- 
lowing exception:  On  a  vehicle  with  an 
engine  displacement  of  150  cubic  inches 
or  less  (or  a  rating  of  at  least  0.8  maxi- 
mum rated  horsepower  per  cubic  inch 
of  displacement  >  scheduled  major  engine 
tuneups  may  be  performed  at  12,000, 
24,000.  and  36.000  miles  (±250  miles)  of 
scheduled  driving.  A  scheduled  major 
engine  tuneup  shall  be  restricted  to  the 
following  and  shall  be  conducted  in  a 
manner  consistent  with  maintenance  in- 
structions provided  by  the  manufacturer 
for  the  use  of  service  personnel  in  the 
field: 

(a)  Inspect  ignition  wiring,  distribu- 
tor cap,  and  rotor  and  replace  as 
required. 

(b)  Replace  distributor  breaker  points 
and  condenser  as  required. 

(c)  Lubricate  distributor  cam. 
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(d)  Check  distributor  advance  and 
breaker  point  dwell  angle  and  adjust  afi 
required. 

(e)  Check  automatic  choke  for  free 
operation  and  correct  as  required. 

(/)  Adjust  carburetor  idle  speed  and 
mixture. 

(g)  Adjust  djlve  belt  tension  on  engine 
accessories. 

(h)  Adjust  valve  lash  if  required. 

d)  Check  exhaust  heat  control  valve 
for  free  operation. 

(;■)  Check  engine  bolt  torque  and 
tighten  as  required. 

(ii)  Spark  plugs  may  be  changed  at 
the  12,000,  24,000,  and  36,000  mile  test 
points,  and  at  other  times  only  if  a  per- 
sistent misfire  is  detected. 

(iii)  Normal  vehicle  lubrication  serv- 
ices (engine  and  transmission  oil  change 
and  oil  filter,  fuel  filter,  and  air  filter 
servicing)  will  be  allowed  at  manufac- 
turer's recommended  intervals. 

(iv)  The  crankcase  emission  control 
system  may  be  serviced  at  12,000,  24,000, 
and  36,000  miles  (±250  miles>  of  sched- 
xiled  driving. 

(v)  The  fuel  evaporative  emission  con- 
trol system  may  be  serviced  at  12,000, 
24,000,  and  36,000  (±250  miles)  of 
scheduled  driving. 

(vi)  Readjustment  of  the  engine 
choke  mechanism  or  idle  settings  may  be 
performed  only  if  there  is  a  problem  of 
stalling  at  stops. 

(vii)  Engine  idle  speed  may  be  ad- 
Justed  at  the  4.000  mile  test  point. 

(viii)  An  Exhaust  Gas  Recirculation 
(EGR)  system  may  be  serviced  at  any  or 
all  of  the  following  mileage  F>oints: 
12,000,  24,000,  and  36.000:  Provided: 

(a)  The  manufacturer  satisfies  the 
Administrator  that  failure  to  perform 
EGR  system  maintenance  is  not  likely 
to  result  in  an  improvement  in  vehicle 
performance;  and 

(b)  Maintenance  instructions  fur- 
nished to  the  ultimate  purchaser  of  the 
motor  vehicle  reflect  the  EGR  mainte- 
nance required  and  the  mileage  points  at 
which  such  maintenance  is  to  be 
performed. 

(Ix)  The  catalytic  converter  may  be 
serviced  once  during  50,000  miles  of 
scheduled  driving,  but  not  prior  to  25,000 
miles  of  scheduled  driving:  Provided: 

(a)  The  manufacturer  satisfies  the 
Administrator  that  failure  to  perform 
such  maintenance  Is  not  likely  to  result 
In  the  Improvement  of  vehicle  perform- 
ance; and 

(b)  Maintenance  instructions  fur- 
nished to  the  ultimate  purchaser  of  the 
motor  vehicle  specify  the  catalytic  con- 
verter maintenance  required  and  the 
mileage  point  at  which  such  mainte- 
nance is  to  be  performed. 

(X)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  replacement,  or  disassem- 
bly on  durability  data  vehicles  shall  be 
performed  only  with  the  advance  ap- 
proval of  the  Administrator. 

(a)  In  the  case  of  unscheduled  mainte- 
nance, such  approval  will  be  given  only  If 
the  Administrator: 


(1)  Has  made  a  preliminary  determi- 
nation that  such  maintenance  or  repairs 
will  not  significantly  affect  emission  de- 
terioration of  the  test  vehicles,  will  not 
result  In  a  significant  change  in  the  en- 
gine-system combination,  and,  except 
for  spark  plug,  fuel  injection  component, 
or  removable  prechamber  removal  or  re- 
placement, does  not  require  direct  access 
to  the  combustion  chamber;  and 

(2)  Has  made  a  determination  that 
the  need  for  maintenance  or  repairs  Is 
Indicated  by  substantial  or  significant 
overt  indication  of  malfunction  such  as 
persistent  misfire,  vehicle  stall,  overheat- 
ing, fluid  leakage,  loss  of  oil  pressure,  or 
charge  indicator  warning. 

(b)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance  under 
(a)  of  this  subdivision. 

(c)  In  the  case  of  scheduled  mainte- 
nance for  emission-control-related  com- 
ponents not  specifically  authorized  to  be 
maintained  by  these  regulations  which 
the  manufactiu-er  requests  to  be  author- 
ized, such  requests  will  be  considered 
only  prior  to  the  beginning  of  durability 
testing.  The  Administrator  will  precondi- 
tion his  approval  on  a  showinsr  of  un- 
availability of  parts  and  components 
that  may  not  require  so  high  a  level  of 
maintenance  as  is  requested  to  be  au- 
thorized. In  no  case  will  .<;uch  scheduled 
maintenance  as  would  be  authorized 
imder  this  paragraph  be  allowed  to  be 
performed  If  the  failure  to  perform  such 
maintenance  Is  likely  to  result  in  the 
improvement  of  vehicle  ijerformance. 

(2)  Where  the  Administrator  agrees 
under  §  85.91  to  a  mileage  accumulation 
of  less  than  50,000  miles  for  durability 
testing,  he  may  modify  the  requirements 
of  this  paragraph. 

(b)  Allowable  maintenance  on  emis- 
sion data  vehicles  shall  be  limited  to  the 
adjustment  of  engine  Idle  speed  at  the 
4.000  mile  test  point.  Any  other  engine, 
emission  control  system,  or  fuel  system 
adjustment,  repair,  removal,  replace- 
ment, or  disassembly  on  emission  data 
vehicles  shall  be  performed  only  with  the 
advance  approval  of  the  Administrator. 

(c)  Repairs  to  vehicle  components  of 
the  durability  or  emission  data  vehicle, 
other  than  the  engine,  emission  control 
system,  or  fuel  system,  shall  be  performed 
only  as  a  result  of  part  failure  or  vehicle 
system  malfunction. 

(d)  Complete  emission  tests  'see 
55  85.71-85.88)  shall  be  run  before  and 
after  any  vehicle  maintenance  wluch 
may  reasonably  be  expected  to  affect 
emissions.  These  test  data  shall  be  sup- 
plied to  the  Administrator  immediately 
after  the  tests,  along  with  a  complete 
record  of  all  pertinent  maintenance,  in- 
cluding an  engineering  report  of  any 
malfunction  diagnosis  and  the  corrective 
action  taken.  In  addition,  all  test  data 
and  maintenance  reports  shall  be  com- 
piled and  provided  to  the  Administrator 
in  accordance  with  §  85.53. 

(e)  If  the  Administrator  determines 
that  maintenance  or  repairs  performed 
have  resulted  In  a  substantial  change  to 


the  engine-system  combination,  the  vehi- 
cle shall  not  be  used  as  a  durability  or 
emission  data  vehicle. 

(f)  The  use  of  instruments,  tools,  or 
emission  tests  to  Identify  malfunction- 
ing, maladjusted,  or  defective  engine 
components  is  not  allowed  unless  '  1  > 
performed  in  conjunction  with  scheduled 
maintenance  under  this  section,  or  '2) 
performed  subsequent  to  the  identifica- 
tion of  a  vehicle  or  engine  malfunction 
as  provided  In  paragraph  (ai'iitxi  of 
this  section  for  durability  data  vehicles 
or  paragi-aph  (b)  of  this  section  for  emis- 
sion data  vehicles,  or  (3)  unless  other- 
wise specifically  authorized  by  tlie 
Administrator. 

2.  In  §  85.91  of  Part  85.  "ntle  40  of  the 
Code  of  Federal  Regulations,  as  appli- 
cable to  1974  and  later  model  year  light 
duty  vehicles,  paragraphs  (b)  and  tc 
are  proposed  to  be  revised  and  para- 
graph (h)  is  proposed  to  be  added  as 
follows : 

§  8.'}.91      Mileage        accumulation        niul 
rmis>ion  nirasuremriits. 


(b)  Durability  data  vehicles:  Each 
durability  data  vehicle  shall  be  driven, 
with  all  emission  control  systems  in- 
stalled and  operating,  for  50,000  miles  or 
such  lesser  distance  as  the  Administrator 
may  agree  to  as  meeting  the  objectives  of 
this  procedure.  Emission  measurements 
from  a  cold  start,  taken  in  swrcordance 
with  §§  85.81  and  85.82,  shall  be  made 
at  the  following  mileage  points:  0.  4.000. 
8,000,  12,000.  16,000,  20,000,  24.000,  28.- 
000.  32,000,  36,000,  40,000.  44.000.  and 
50,000. 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  4,000  miles  of  driv- 
ing or  at  any  subsequent  test  point  listed 
in  paragraph  (b)  of  this  section  may  be 
conducted  at  any  acciunulated  mileage 
within  250  miles  of  each  of  those  test 
points. 


(h)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

3.  Section  85.92  of  Part  85.  Title  40  of 
the  Code  of  Federal  Regulations,  as  ap- 
plicable to  1975  and  later  model  light 
duty  vehicles,  Is  proposed  to  be  amended, 
as  follows: 

§85.92      Compliance       villi       rmi->-ion 
^tandanl^. 


(C)    •    •    • 

(I)    •   •   • 

(b)  All  emission  data  from  the  tests 
conducted  before  and~*fter  the  sched- 
uled maintenance  provided  in  §  85.90 
(a)(1). 

•  •  •  •  • 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR   Part  1036  1 

[Docket  No.  AD  179-A361 

MILK  IN  THE  EASTERN  OHIO- 
WESTERN  PENNSYLVANIA  MAR- 
KETING AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  heai-ing  was  held  upon  pi-o- 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 
The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900  >,  at 
Cleveland,  Ohio,  on  January  25-28,  1972, 
pursuant  to  notice  thereof  issued  on 
Januai-y  7.  1972   (37  F.R.  465). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Regulatory  Programs,  on  July  17,  1972 
(37  F.R.  14393 >  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  Under  "1.  Pool  plant  qualificatioiis  " , 
the  first  paragraph  is  changed. 

2.  Under  "2.  Diversion  of  producer 
milk.",  four  paragraphs  are  added 
thereto. 

3.  "3.  Location  adjustments."  is  com- 
pletely changed. 

4.  Under  "4.  Butterfat  differential  ". 
the  eighth  and  ninth  paragraphs  are  de- 
leted. 

5.  Under  "7.  Miscellaneous  and  con- 
forming changes.",  a  paragraph  is  added 
thereto. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to : 

1.  Pool  plant  qualifications. 

2.  Diversion  of  producer  milk. 

3.  Location  adjustments. 

4.  Butterfat  differentials. 

5.  Class  I  price. 

6.  Classification  provisions. 

7.  Miscellaneous  and  conforming 
changes. 

Findings  and  Conclusions 

Tiie  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Pool  plant  qualifications,  (a)  Bal- 
ancing plant.  A  milk  processing  plant 
that  is  operated  by  a  cooperative  and  is 
approved  by  a  duly  constituted  health 
authority  to  handle  milk  for  fluid  con- 
sumption should  be  accorded  pool  plant 
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status  if.  during  the  month,  a  quantity 
of  fluid  milk  products  that  Is  not  less 
than  a  specified  percentage  (65  percent 
in  September-AprU  and  50  percent  In 
other  montlis)  of  its  producer  members' 
milk  is  received  at  pool  distributing 
plants,  either  by  direct  delivery  from 
the  producers'  farms  or  as  a  shipment 
from  tlie  cooperative's  supply  plant. 

Enabling  such  a  plant  to  qualify  as 
a  pool  plant  was  proposed  by  a  principal 
cooperative  in  the  market.  There  was  no 
opposition  to  the  proposal  at  the  hearing. 
A  plant  operated  by  the  proponent 
cooperative,  which  now  must  qualify  for 
pooling  by  meeting  the  pooling  require- 
ments for  a  supply  plant,  serves  the 
market  as  a  "balancing  plant."  In  that 
capacity  it  enables  proprietary  plant  op- 
erators to  tailor  their  receipts  each  day 
to  their  bottling  needs.  A  bottling  plant 
that  receives  milk  by  direct  delivery 
from  the  farms  of  designated  producer 
members  of  the  cooperative  may  accept 
a  part  or  none  of  such  deliveries  on  any 
day.  That  Is,  the  total  deliveries  of  such 
producers  on  the  days  the  bottling  plant 
is  not  operated,  and  the  amounts  in 
excess  of  its  Class  I  needs  on  other  days, 
are  received  at  the  cooperative's  plant. 
When  the  direct  deliveries  of  the  pro- 
ducers a.sslgned  to  such  plants  are  in- 
adequate for  its  needs,  the  bottling  plant 
obtains  from  the  cooperative's  plant 
supplemental  supplies  for  the  balance  of 
its  needs.  — 

The  cooperative  claims  that  it  is  be- 
coming increasingly  difficult  to  qualify 
its  plant  for  pooling  on  the  basis  of  its 
shipping  performance  as  a  supply  plant. 
This  is  because  the  cooperative's  plant  is 
operating  mainly  as  an  equalizing,  or 
balancing,  plant  in  handling  the  reserve 
supplies  associated  writh  the  Class  I  re- 
quirements of  the  increasing  number  of 
pool  distributing  plants  it  serves.  Under 
these  circumstances,  the  cooperative  con- 
tends, to  continue  to  require  its  balancing 
plant  to  qualify  under  the  pooling  re- 
quirements of  a  supply  plant  will  force 
it  to  make  unnecessary  and  uneconomic 
movements  of  milk. 

The  balancing  plant  now  serving  the 
market  (which  now  qualifies  for  pool- 
ing as  a  supply  plant)  used  246  million 
pounds  of  milk  for  manufacturing  In 
1971.  This  represented  supplies  that  were 
not  needed  by  buying  handlers  for  Class 
I  purposes.  As  might  be  expected,  the 
quantities  of  milk  used  for  manufacture 
at  this  plant  were  lowest  during  those 
months  of  the  year  when  the  market's 
Class  I  sales  were  highest  relative  to  pro- 
ducer deliveries.  Conversely,  the  quan- 
tities of  milk  utilized  in  the  balancing 
plant  for  manufacture  were  highest  In 
the  months  when  the  Class  I  needs  of 
the  market  were  lowest  relative  to  pro- 
duction. In  1971  the  average  daily  quan- 
tity of  milk  utilized  for  manufacture  at 
the  balancing  plant  wa."  1,015,000  poimds 
in  May  through  August,  and  502,000  in 
the  other  8  months  of  the  year. 

Requiring  that  a  quantity  of  fluid  milk 
products  that  Is  at  least  65  percent  of 
a  cooperative's  member  producer  milk 
received  at  pool  plants  during  the  month. 


either  by  direct  delivery  from  such  mem- 
bers' farms  or  as  a  sliipment  from  the 
cooperative's  balancing  plant,  is  a  reas- 
onable basis  to  qualify  such  plant  for 
pooling  In  September  through  April.  In 
the  months  of  May  through  August, 
when  the  quantity  of  reserve  milk  in 
the  pool  is  substantially  greater  than 
that  In  the  other  months,  a  50-percent 
requirement  (instead  of  65  percent)  to 
qualify  a  balancing  plant  to  pool  is  an 
appropriate  basis  for  determining  as- 
sociation with  the  market. 

In  proix)sing  the  above  percentages, 
the  proponent  cooperative  stated  that 
the  pool  distributing  plants  that  it  sup- 
plies are  basically  Class  I  operations.  As 
a  consequence,  the  percentages  listed 
above  would  tend  to  approximate  the 
actual  utilization  of  the  milk  of  their 
producer  members.  Percentages  proposed 
by  the  cooperative  and  herein  adopted 
also  approximate  tlie  Class  I  utilization 
for  the  total  market  for  the  months  to 
which  they  apply. 

It  was  not  indicated  that  any  plant 
other  than  the  proponent's  Is  now  serving 
the  market  as  a  balancing  plant.  Pro- 
ponent stated,  however,  that  Its  pro- 
posal Is  intended  to  enable  any  coopera- 
tive to  pool  one  or  more  of  its  plants 
that  meet  the  requirements  herein 
adopted. 

A  cooperative  should  be  permitted  to 
qualify  two  or  more  plants  with  manu- 
facturing facilities  for  pooling  as  bal- 
ancing plants  if  such  plants  collec- 
tively meet  the  standards  herein 
adopted.  The  balancing  plant  function 
performed  by  a  cooperative  for  the 
market  would  in  no  way  be  diminished, 
and  might  even  be  enhanced,  if  two  or 
more  plants  were  considered  as  a  unit 
to  qualify  them  for  pooling  as  bal- 
ancing plants. 

Enabling  a  cooperative's  balancing 
plant  to  obtain  pool-plant  status  under 
the  conditions  adopted  in  this  decision 
win  contribute  to  the  orderly  marketing 
of  producer  milk  under  the  order. 
When  the  production  of  dairy  farmers 
regularly  supplying  the  market  is  not 
needed  at  the  bottling  plant  to  which 
It  is  usually  assigned,  their  milk  will  be 
pooled  by  delivery  to  the  balancing 
plant.  The  plant  thus  Is  an  assured 
outlet  for  reserve  milk  without  involv- 
ing arrangements  under  which  the  pro- 
ducers' milk  would  need  to  be  diverted 
from  the  bottling  plants  In  order  to 
maintain   pool   status. 

A  cooperative  should  be  permitted  at 
any  time  to  request  nonpool  status  for  a 
plant  that  would  qualify  for  pooling  as 
a  balancing  plant  unless  such  plant  dur- 
ing the  same  month  would  qualify  for 
pooling  on  the  basis  of  its  performance 
as  a  distributing  plant  or  a  supply  plant. 
However,  if  the  cooperative  elects  non- 
pool  status  for  a  balancing  plant,  such 
plant  could  not  be  reinstated  for  pooling 
as  a  balancing  plant  in  the  next  12 
months.  If  a  balancing  plant  were  al- 
lowed to  move  from  pool  to  nonpool 
status  and  back  in  shorter  periods.  It 
could  not  be  considered  as  a  plant  on 
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which  the  market  could  depend  to  per- 
form the  function  of  a  balancing  plant. 
A  balancing  plant  should  not  be  eli- 
gible to  qualify  as  a  pool  plant  under  this 
order  if  it  qualified  in  the  same  month 
as  a  pool  plant  under  another  order  and 
the  volume  of  fluid  milk  products  (ex- 
cept filled  milk)  disposed  of  from  such 
plant  In  the  other  order's  marketing  area 
as  route  disposition  and  to  fully  regulated 
distributing  plants  under  that  order  was 
greater  than  the  volume  of  route  disposi- 
tion in  this  marketing  area  and  trans- 
fers to  pool  distributing  plants  under  this 
order  during  the  same  month  from  that 
plant.  Such  a  provision  will  preclude  the 
pooling  in  the  Eastern  Ohio-Western 
Pennsylvania  order  a  plant  with  primary 
association  In  another  order  market. 

(b)  Pooling  a  supply  plant  in  March- 
August  based  on  its  supplying  the  mar- 
ket in  the  preceding  September-Febru- 
ary period.  The  requirements  for  pooling 
a  supply  plant  in  March  through  August 
based  on  its  supplying  the  market  in 
the  preceding  September  through  Feb- 
ruary should  be  modified. 

To  qualify  for  pooling  in  any  indi- 
vidual month  a  supply  plant  must  move 
to  pool  distributing  plants,  by  transfer 
or  diversion,  not  less  than  50  percent 
during  the  months  of  September,  Octo- 
ber, and  November  (40  percent  in  other 
months)  of  the  milk  received  from  dairy 
farmers  (excluding  that  diverted  from 
other  plants)  at  such  plant  during  the 
month.  It  may  count  also  toward  such 
percentage  its  route  disposition  in  the 
marketing  area.  A  supply  plant  thus 
qualified  for  each  month  of  September 
through  February  is  accorded  "auto- 
matic" pool  plant  status  for  the  follow- 
ing March  through  Augtist,  I.e..  without 
being  required  to  ship. 

The  provision  to  coimt  route  disposi- 
tion in  the  marketing  area  the  same  as 
a  shipment  to  a  pool  distributing  plant 
in  determining  qualification  to  pool  was 
instituted  In  the  order  eCfective  Octo- 
ber 1.  1970.  At  the  present  hearing  it 
was  proposed  that  the  order  be  clarified 
as  to  whether  such  disposition  Is  to  be 
counted  In  determining  whether  a  supply 
plant  qualifies  for  automatic  pooling  in 
the  March-August  period. 

Qualifying  a  supply  plant  for  pooling 
in  March  through  Augtist  only  on  the 
basis  of  its  transfers  and  diversions  to 
pool  distributing  plants  in  the  preceding 
September-February  period  recognizes 
the  supply  plant  function  of  such  a  plant. 
When  the  automatic  pooling  provision 
was  instituted  In  the  order,  it  contem- 
plated that  a  supply  plant  would  qualify 
for  automatic  pooling  In  March-August 
solely  on  the  basis  of  transfers  and  di- 
visions to  pool  distributing  plants  in  the 
preceding  September  through  February. 
It  was  not  contemplated  at  that  time, 
or  has  it  ever  been  proposed,  that  its 
route  disposition  would  be  credited  us 
performance  toward  its  automatic  pool 
status  as  a  supply  plant. 

Accordingly,  it  is  concluded  that  the 
order  should  be  clarified  by  providing  for 
automatic  pooling  In  the  March-August 
period  for  a  supply  plant  only  on  the 
basis  of  Its  actual  shipments  and  diver- 


sions to  pool  distributing  plants  In  the 
preceding  months  of  September  through 
February. 

(c)  Specifying  plant  at  which  diverted 
milk  shall  be  pooled.  The  order  should  be 
clarified  to  specify  that  all  milk  diverted 
from  a  pool  distributing  plant  to  other 
plants  (except  another  pool  distributing 
plant)  shall  be  considered  as  having  been 
received  at  the  distributing  plant  In 
determining  its  qualification  to  pool. 

To  qualify  as  a  pool  plant  for  each 
month,  a  distributing  plant  must  have 
route  disposition  of  50  percent  (40  per- 
cent In  April-August)  of  its  receipts  of 
fluid  milk  products.  In  addition.  Its  route 
disposition  in  the  marketing  area  during 
the  month  must  be  at  least  15  percent  of 
such  receipts. 

For  determining  Its  pooling  qualifica- 
tion, a  plant's  receipts  now  include  fluid 
milk  products  (except  fllled  milk)  physi- 
cally received  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant.  As  pro- 
posed at  the  hearing,  milk  diverted  from 
a  distributing  plant  to  a  pool  supply  plant 
also  would  be  considered  as  a  receipt  at 
the  distributing  plant  in  determining  Its 
pooling  qualification. 

Prior  to  October  1970  such  diversions 
were  considered  as  a  receipt  at  the  pool 
supply  plant  to  which  diverted.  The  order 
was  amended  effective  October  1,  1970, 
however,  to  exclude  milk  diverted  to  a 
pool  supply  plant  as  a  receipt  at  such 
plant  in  determining  Its  pooling  qualifi- 
cations. That  change  necessarily  means 
that  such  diverted  milk  be  considered  a 
receipt  at  the  plant  with  which  It  is 
primarily  associated,  the  distributing 
plant  from  which  diverted.  The  amend- 
ment adopted  by  this  decision  provides 
the  appropriate  language  to  accomplish 
this. 

2.  Diversion  of  producer  milk.  Milk  di- 
verted from  a  pool  plant  to  another  pool 
plant  or  to  a  nonpool  plant  should  be 
priced  at  the  location  of  the  plant  to 
which  diverted. 

Diversions  to  nonpool  plants  are  now 
priced  at  the  location  of  the  pool  plant 
from  which  diverted.  Likewise,  milk  of 
a  producer  diverted  from  the  pool  plant 
at  which  his  milk  is  customarily  received 
to  another  pool  plant  Is  now  priced  at  the 
location  of  the  plant  from  which  diverted, 
to  the  extent  that  his  number  of  days' 
production  involved  in  the  diversion  does 
not  exceed  his  number  of  days  of  produc- 
tion physically  received  at  the  plant  from 
which  diverted.  Diversions  to  pool  plants 
in  excess  of  such  limit  are  priced  at  the 
location  of  the  plant  to  which  diverted. 

(Thanges  In  the  diversion  provisions 
were  considered  at  the  hearing  as  well  as 
proposals  to  revise  location  adjustments. 
As  provided  by  this  decision,  the  loca- 
tion adjustments  are  changed  to  recog- 
nize the  greater  value  of  producer  milk 
f.o.b.  plants  in  or  near  the  principal 
population  centers  In  the  marketing  area, 
as  compared  to  Its  value  at  other  loca- 
tions. In  view  of  this,  it  would  be  incon- 
sistent to  continue  to  price  milk  as  if 
delivered  to  a  plant  In  or  near  the  prin- 
cipal population  centers  In  the  market 
when  actually  deUvered  as  diverted  milk 


to  a  plant  at  a  location  at  which  a  dif- 
ferent price  Is  appropriate  based  on  the 
location  adjustment  provisions  adopted 
In  this  decision. 

The  purpose  of  the  diversion  provisions 
Is  to  facilitate  marketing  the  reserve  milk 
tliat  is  a  necessary  part  of  the  market's 
supply.  Because  of  variations  in  market 
needs  and  in  production,  the  milk  of  each 
producer  is  not  needed  every  day  for 
processing  as  fluid  mUk  at  the  plant  to 
which  It  is  customarily  delivered.  It  is 
necessary,  however,  that  there  be  a 
reserve  of  qualified  milk  available  for  the 
fluctuating  needs  of  handlers  serving  the 
market.  At  times,  therefore,  when  milk 
of  a  dairy  farmer  regularly  supplying  the 
market  is  not  needed  at  the  plant  to 
which  it  is  usually  shipped,  it  can  be 
handled  most  economicaily  by  moving  it 
directly  as  diverted  milk  from  the  farm 
to  another  pool  plant  where  It  is  needed 
for  Class  I  purposes  or  (when  It  Is  not 
needed  for  Class  I  purposes)  to  a  nearby 
manufacturing  plant,  whether  it  be  a 
pool  plant  or  a  nonpool  plant. 

The  location  adjustments  adopted  by 
this  decision  appropriately  reflect  the 
relative  values  for  producer  milk  received 
at  pool  plants  according  to  their  respec- 
tive locations.  When  producer  milk  is  re- 
ceived as  diverted  milk  at  a  nonpool 
plant,  its  location  value  is  similar  to  that 
of  milk  delivered  by  producers  to  a  pool 
plant  at  the  same  distance  from  the 
market. 

In  its  exceptions  to  the  recommended 
decision,  a  cooperative  asked  that  tH^ 
diverted  milk  of  a  producer  be  priced  at 
the  location  of  the  plant  to  which  divert- 
ed only  when  more  than  30  percent  of  his 
deliveries  during  the  month  ts  diverted 
milk.  The  cooperative  stated  that  such 
provision  is  desirable  because  most  dis- 
tributing plants  operate  only  4  or  5 
days  a  week,  and  the  milk  of  producers 
regularly  assigned  to  such  plants  must  be 
diverted  on  the  remaining  days  of  the 
week.  As  stated  by  the  cooperative,  "Un- 
less the  order  accommodates  this  balanc- 
ing fimction  in  relation  to  zone  pricing, 
orderly  marketing  wUl  suffer  and  some 
producers  wiU  benefit  at  the  expense  of 
other  producers  with  different  net  prices 
to  producers  in  the  same  area." 

Most  pool  distributing  plants  imder 
the  order  are  located  in  the  zones  (2,  3, 
and  4)  in  which  plus  location  adjust- 
ments apply.  On  days  when  the  milk  of 
producers  assigned  to  such  plants  is  not 
needed  by  them,  it  is  diverted  to  other 
plants  for  manufacturing.  The  plsmts  to 
wWch  milk  is  diverted  are  located  prin- 
cipally in  areas  where  no  location  ad- 
justment, or  a  minus  location  adjust- 
ment, would  apply  as  provided  by  this 
decision. 

To  adopt  the  provision  proposed  by 
the  cooperative  in  its  exceptions  (which 
could  price  as  much  as  30  percent  of  a 
producer's  deliveries  diverted  to  a  plant 
at  which  no  location  adjustment  ap- 
plies at  the  price  applicaWe  at  a  plant 
where  a  higher  price  applies)  could  nul- 
lify the  effect  of  the  order  change  tudopt- 
ed  herein.  I.e.,  pricing  producer  milk 
based  on  the  location  of  the  c^ant  at 
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which  the  milk  Is  received  directly  from 
the  farm. 

The  cooperative's  proposed  provision 
would  result  In  different  prices  being 
paid  to  producers  for  milk  physically 
delivered  to  the  same  plant  during  the 
month.  For  example,  if  30  percent  of 
the  milk  of  a  producer  shipping  to  a  pool 
distributing  plant  in  Zone  4  (plus  10-cent 
location  adjustment)  were  physically  de- 
livered as  diverted  milk  to  a  pool  supply 
plant  in  Zone  1  (no  location  adjustment) 
the  producer  would  receive  the  plus  10- 
cent  location  adjustment  for  the  divert- 
ed milk.  On  the  other  hand,  the  producer 
whose  entire  production  was  delivered  to 
the  pool  supply  plant  would  receive  the 
Zone  1  price,  10  cents  less  than  tiiat  paid 
to  producers  for  milk  diverted  to  the 
same  plant  from  a  Zone  4  plant.  It  can- 
not be  concluded  that  such  a  provision 
would  promote  equity  among  producers 
or  be  in  the  best  Interests  of  the  market. 
3.  Location  adjustments.  Location  ad- 
justments (the  amounts  by  which  the 
Class  I  price  and  the  uniform  price  are 
adjusted  for  milk  received  at  plants 
variously  located)  should  be  based  on 
a  plant's  location  relative  to  the  major 
consumption  centers  in   the   market. 

For  the  purpose  of  applying  location 
adjustments,  the  marketing  area  should 
be  divided  into  three  zones  designated 
as  follows: 

Zone  1  would  include  the  Ohio  coun- 
ties of  Ashtabula,  Carroll,  peauga. 
Guernsey  (limited  to  the  townships  of 
Londonderry.  Millwood,  and  Oxford). 
Harrison.  Holmes,  Monroe,  Portage, 
Tuscarawas.  Wayne.  Ashland  (except 
the  townships  of  Ruggles.  Sullivan,  and 
Troy).  Stark  (limited  to  Sugar  Creek 
township)  and  Trumbull  (limited  to  the 
townships  of  Bazetta,  Bloomfleld.  Bristol, 
Champion,  Farmington,  Fowler.  Greene, 
Gustavus,  Hartford,  Johnston,  Kinsman. 
Mecca.  Mesopotamia.  Southington,  and 
Vernon) ;  and  the  Pennsylvania  coun- 
ties of  Clarion  (limited  to  the  town- 
ships of  AsWand,  Beaver,  Licking,  Madi- 
son, Perry.  Plney.  Richland.  Salem,  and 
Toby ) ,  Crawford,  Erie,  and  Venango. 

Zone  2  would  Include  the  Ohio  counties 
of  Belmont,  Columbiana,  Jefferson,  Ma- 
honing, Stark,  Summit.  Lorain  (limited 
to  the  townships  of  Amherst,  Avon,  Avon 
Lake,  Black  River,  Carlisle,  Columbia. 
Eaton,  Elyria.  Grafton,  Ridgeville  and 
Sheffield),  Medina  (except  the  town- 
ships of  Chatham,  Homer,  Litchfield,  and 
Spencer).  Stark  (except  Sugar  Creek 
township),  Trumbull  (hmited  to  the 
townships  of  Braceville,  Brookfield,  How- 
land.  Hubbard,  Liberty,  Lordstown, 
Newton,  Warren,  Weathersfield,  and  Vi- 
enna) ;  the  Pennsylvania  coimties  of 
Armstrong,  Beaver,  Butler,  Fayette, 
^  Greene.  Lawrence.  Mercer,  Washington, 
and  Westmoreland  (except  the  boroughs 
of  Bolivar.  Donegal.  Ligonler.  New  Flor- 
ence, and  Seward  and  the  townships  of 
Cook.  Donegal.  Fairfield,  Ligonier,  and 
St.  Clair) ;  and  the  West  Virginia  coun- 
ties of  Barbour,  Brooke,  Doddridge,  Han- 
cock. Harrison.  Lewis.  Marion.  Marshall. 
Monongalia,  Ohio.  Preston,  Randolph. 
Taylor.  Tucker,  Tyler,  Upshur,  and 
Wetzel. 
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Zone  3  would  Include  Cuyahoga  and 
Lake  Counties,  Ohio,  and  Allegheny 
County,  Pa. 

Zone  4  would  Include  Allegheny 
County,  Pa. 

No  location  adjustment  should  apply 
at  plants  in  Zone  1.  At  plants  in  Zone  2 
the  location  adjustment  should  be  plus 
5  cents:  at  plants  in  Zone  3,  plus  8  cents; 
and  at  plants  in  Zone  4  plus  10  cents. 

For  a  plant  outside  the  marketing 
area,  tlie  Class  I  and  uniform  prices 
should  be  those  applicable  nearest  to 
the  plant  of  six  cities  (Canton  and 
Cleveland.  Ohio:  Erie,  Pittsburgh,  and 
Union  town.  Pa.;  and  Clarksburg,  W.  Va.) 
that  are  now  used  as  basing  points  for 
determining  location  adjustments,  ad- 
justed by  a  reduction  of  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  the 
plant  is  located  from  the  city  hall  of  such 
nearest  city. 

The  order  now  provides  for  two  zones 
for  pricing  milk  at  plants  in  the  mar- 
keting area.  At  plants  in  the  presently 
designated  Pittsburgh  district  (that  por- 
tion of  the  marketing  area  that  Is  either 
in  West  Virginia  or  within  80  miles  of 
the  Pittsburgh  city  hall » ,  the  applicable 
Class  I  and  uniform  prices  are  10  cents 
more  than  at  plants  in  the  remainder 
of  the  marketing  area,  which  is  currently 
designated  as  the  Cleveland-Erie  dis- 
trict. At  plants  outside  the  marketing 
area,  the  location  adjustment  rates  are 
essentially  the  same  as  those  adopted 
in  this  decision,  except  that  they  are 
applicable  only  at  plants  more  than  85 
miles  from  the  six  specified  basing 
points. 

The  principal  cooperative  in  the  mar- 
ket proposed  that  the  marketing  area 
be  divided  into  three  zones  for  the 
piupose  of  applying  location  adjust- 
ments. As  proposed  by  the  cooperative. 
Zone  3  would  include  only  Allegheny 
Coimty,  Pa.  Zone  2  would  Include  the 
Pennsylvania  coimties  of  Armstrong. 
Beaver.  Butler.  Fayette,  Greene,  Wash- 
ington, and  Westmoreland;  the  Ohio 
counties  of  Belmont,  Cuyahoga,  Guern- 
sey, Harrison.  JefTerson,  Lake,  and  Mon- 
roe; and  the  17  West  Virginia  counties 
In  the  marketing  area.  Zone  1  would  In- 
clude the  remaining  territory  in  the 
marketing  area. 

As  proposed  by  the  cooperative,  no 
location  adjustment  would  be  applicable 
at  plants  in  Zone  1 .  At  Zone  2  plants,  the 
location  adjustment  would  be  plus  8 
cents  and  at  Zone  3  plants,  plus  13 
cents.  At  a  plant  outside  the  marketing 
area,  the  Class  I  and  imiform  prices 
would  be  those  applicable  at  the  nearest 
of  the  six  designated  cities  for  measur- 
ing location  adjustments,  less  3  cents, 
and  less  an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  located  from  the  nearest  of  the 
six  cities. 

The  proponent  cooperative  emphasized 
that  the  piirpose  of  its  location  adjust- 
ment proposal  Is  to  make  it  economically 
feasible  for  producers  to  ship  directly 
from  their  farms  to  bottling  plants  In  the 
principal  population  centers  in  the  mar- 
keting area.  Instead  of  to  places  nearer 
their  farms  where  they  would  Incur  less 


hauling  expense.  The  cooperative's 
spokesman  stated  that  Its  proposal  con- 
templated no  Increase  in  the  total  value 
of  Class  I  milk  in  the  pool.  That  is.  the 
total  cost  to  handlers  for  Class  I  milk 
purchEised  from  producers,  as  proposed, 
would  approximate  the  present  siggre- 
gate  value  of  producer  milk  in  Class  I. 

The  operator  of  a  pool  plant  in  Youngs- 
town,  Ohio,  supported  the  cooperative 
proposal.  It  would  include  such  plant  in 
Zone  1.  at  which  no  location  adjustment 
would  apply.  Such  plant  is  now  in  the 
Pittsburgh  district  and  is  subject  to  a 
plus  10  cent  location  adjustment. 

A  pool  plant  operator  in  Clarksburg. 
W.  Va.,  proposed  that  no  location  adjust- 
ment apply  at  plants  in  the  West  Vir- 
ginia portion  of  the  marketing  area.  He 
contended  that  West  Virginia  handlers 
should  not  continue  to  be  subject  to 
the  same  location  pricing  as  Pitts- 
burgh handlers,  particularly  since  none 
of  the  West  Virginia  handlers  sell  in 
Pennsylvania. 

Five  handlers  whose  p)ool  plants  and 
principal  sales  areas  are  within  that  con- 
tiguous territory  made  up  of  the  north- 
ernmost West  Virginia  coimties  In  the 
marketing  area  and  the  nearby  Ohio 
counties  of  Belmont,  Jefferson.  Harrison. 
Monroe,  and  Guernsey,  proposed  that  no 
location  adjustments  apply  at  plants  in 
these  counties.  They  contend  that  they 
should  not  be  subject  to  the  Pittsburgh 
district  location  pricing  (as  they  now 
are)  because  their  competition  for  sales 
is  predominately  with  milk  from  regu- 
lated plants  at  locations  at  which  the 
present  and  proposed  applicable  Class  I 
prices  are  lower. 

Handlers  operating  plants  in  Allegheny 
County.  Pa.,  objected  to  any  change  in 
the  present  location  pricing.  The  princi- 
pal basis  for  their  objection  to  the  loca- 
tion pricing  proposed  by  the  cooperative 
Is  that  the  Class  I  price  for  plants  in 
Allegheny  County  would  be  Increased  4 
cents  while  the  Class  I  price  for  plant 
operators  in  surrounding  counties,  with 
whom  they  have  substantial  competition, 
would  be  decreased  1  cent. 

The  spokesmen  for  15  handlers  in  the 
northern  Ohio  portion  of  the  marketing 
area,  principally  Cuyahoga  County,  like- 
wise oppKJsed  smy  change  in  location  pric- 
ing. The  location  adjustment  proposed 
by  the  cooperative  would  Increase  their 
Class  I  price  8  cents.  This,  they  claim, 
would  place  them  at  a  disadvantage  in 
competing  for  sales  in  the  Cleveland  area 
with  milk  distributed  from  plants  lo- 
cated elsewhere  at  which  no  location  ad- 
justment would  apply. 

A  relatively  small  cooperative  in  north- 
ern Ohio  also  opposed  any  change  from 
the  present  location  pricing.  The  pool 
plant  to  which  its  producer  members 
ship  is  not  now  subject  to  any  location 
adjustment.  Neither  would  it  be  subject 
to  a  location  adjustment  under  the  hear- 
ing notice  proposal.  The  cooperative  op- 
posed the  proposed  location  pricing,  con- 
tending that  it  would  result  in  its  mem- 
bers subsidizing  the  higher  blend  prices 
to  be  paid  to  producers  delivering  to 
plants  at  which  plus  location  adjust- 
ments would  apply- 
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In  this  market  the  current  problem  of 
location  pricing  Is  essentially  one  of  in- 
suring adequate  supplies  at  the  main, 
but  widely  separated,  population  centers 
of  the  market,  where  a  high  proportion 
of  the  market  supply  is  processed  for  dis- 
tribution as  fluid  milk  products. 

Fluid  milk  products  are  bulky  and 
perishable,  and  incur  a  relatively  high 
transportation  cost  when  they  are  moved 
a  considerable  distance.  The  location 
adjustment  provisions  assist  in  facilitat- 
ing, under  the  minimum  price  provi- 
sions, the  movement  of  milk  from  supply 
plants  to  the  points  where  processed  for 
Class  I  uses.  Since  minus  location  adjust- 
ments apply  only  at  outlying  plant  loca- 
tions, no  minus  location  adjustment  ap- 
plies when  milk  Is  received  directly  from 
the  farm  at  a  plant  in  the  marketing 
area.  The  transportation  or  hauling  cost 
on  such  milk  is  paid  for  by  the  individ- 
ual producer  and  the  hauling  rate  is 
not  fixed  by  the  order.  Location  price  ad- 
justments reflect,  however,  the  lesser 
value  of  milk  when  received  at  an  outly- 
ing plant  location,  or  when  diverted  to 
an  outlying  location. 

When  milk  is  received  at  a  supply 
plant,,  located  a  considerable  distance 
from  the  market,  the  handler,  rather 
than  the  producer,  incurs  the  cost  of 
moving  that  milk  from  the  outlying 
plant  to  the  market  center  for  process- 
ing. Under  these  conditions,  the  value 
of  producer  milk  delivered  to  a  supply 
plant  located  some  distance  from  the 
central  market  reduces  In  proportion 
to  the  distance  and  the  cost  of  trans- 
porting such  milk  from  the  plant  of 
first  receipt  to  the  distributing  plant. 
If  a  distributing  plant  is  located  at  a 
considerable  distance  from  any  of  the 
main  centers  of  population  in  the  mar- 
keting area,  the  price  at  such  plant 
will  reflect  a  value  relative  to  the  market 
center,  equivalent  to  that  of  milk  re- 
ceived at  a  supply  plant  similarly  located. 

A  primary  consideration  In  establish- 
ing location  adjustments  Is  to  Identify 
the  major  consumption  centers  in  the 
marketing  area.  Of  the  8.5  million  pop- 
ulation (1970  census)  in  the  Eastern 
Ohio-Western  Pennsylvania  marketing 
area,  2.4  million  reside  in  the  several 
counties  making  up  the  Pittsburgh 
Standard  Metropolitan  Statistical  Area ' 
(SMSA) ,  and  2.1  million  in  the  Cleveland 
SMSA. 

The  principal  concentraticm  of  pop- 
ulation in  the  Pittsburgh  SMSA  Is  In 
Allegheny  County.  Tlie  population  of  the 
Cleveland  SMSA  is  primarily  that  of 
Cuyahoga  and  Lake  Coimties. 

The  17  pool  distributing  plants  In 
Allegheny  County  and  the  16  in  Cuya- 
hoga and  Lake  Counties  process  a  high 
portion  of  the  total  Class  I  milk  priced 
under  the  order.  They  are  not  only  the 
major  distributors  in  these  counties  but 
also  have  substantial  distribution  in 
other  parts  of  the  marketing  area.  Pro- 
ducer supplies  of  milk  are  moved  to 
plants  in  these  major  population  centers 
in  the  market  from  various  locations 


I  As  defined  by  the  Bureau  of  the  Census 
of  the  V.8.  Department  or  Commerce. 


throughout  the  marketing  area  and  be- 
yond. 

Greater  monetary  incentive  is  needed 
if  producers,  responding  to  the  mini- 
mum prices  established  by  the  order,  are 
to  deliver  adequate  quantities  of  milk  to 
plants  in  these  population  centers  when 
Alternative  plant  outlets  nearer  their 
farms  are  available.  A  producer  whose 
farm  is  nearer  to  a  secondary  popula- 
tion center  in  the  marketing  area  than 
to  Pittsburgh  or  Cleveland  frequently 
can  achieve  a  better  net  return,  after 
paying  hauling  cost,  by  shipping  to  the 
secondary  market.  This  has  been  par- 
ticularly true  with  the  price  realized  for 
milk  delivered  to  Cleveland  being  the 
same  as  that  for  milk  delivered  to  any 
other  pwint  in  the  marketing  area,  ex- 
cept the  Pittsburgh  district  where  a  10- 
cent  higher  price  has  applied. 

Also,  all  diverted  milk  is  now  priced  at 
the  plant  from  which  diverted.  This  en- 
ables producers  to  receive  a  price  f.o.b. 
the  marketing  area  location  even  though 
their  milk  actually  Is  diverted  to,  and 
physically  received  at.  a  plant  at  a  dis- 
tance from  the  marketing  area.  Provi- 
sion for  pricing  diverted  milk  at  the  lo- 
cation of  the  plant  to  which  diverted  is 
made  elsewhere  in  this  decision. 

In  providing  milk  for  Metropolitan 
Cleveland  plants,  the  cooperative  that  is 
the  major  supplier  of  Cleveland  han- 
dlers currently  finds  it  necessary  to  sub- 
sidize the  hauling  of  producer  milk  to 
such  plants  to  substantial  degree  to  in- 
sure such  plants  adequate  supplies  for 
their  Class  I  milk  needs. 

Although  producers  proposed  an  In- 
creased location  adjustment  for  Pitts- 
burgh area  plants,  it  was  not  shown  that 
the  present  plus  10-cent  adjustrAent  for 
the  Pittsburgh  area  (Allegheny  Coimty) 
Is  not  Inducing  delivery  of  adequate  sup- 
plies of  milk  for  plants  in  that  area. 
Moreover,  the  smaller  location  adjust- 
ment to  be  applicable  in  the  counties  ad- 
jacent to  and  nearby  Pittsburgh,  as  pro- 
vided in  this  decision,  will  make  shipping 
to  Pittsburgh  area  handlers  relatively 
more  attractive  than  at  present.  Hereto- 
fore, producers  receive  the  same  plus  lo- 
cation adjustment  for  milk  delivered  to 
plants  In  these  counties  as  when  shipped 
to  Pittsburgh. 

The  recommended  decision  proposed 
a  plus  10-cent  location  adjustment  (com- 
pared to  8  cents  provided  herein)  at 
plants  in  Cuyahoga  and  Lake  Counties. 
Exceptions  of  Cleveland  area  handlers 
claim  the  proposed  10-cent  adjustment 
would  disadvantage  them  in  competition 
with  milk  distributed  from  plants  in  the 
lower-priced  zones.  The  exceptors 
stressed  that  the  location  pricing  at  their 
plants  and  at  those  in  nearby  counties 
(where  a  plus  5 -cent  location  adjustment 
is  provided  by  this  decision)  should  be 
the  same,  or  that  the  difference  between 
the  applicable  Class  I  prices  at  Cleveland 
area  plants  and  those  in  the  nearby  coun- 
ties should  be  reduced. 

About  30  percent  of  the  total  Class  I 
distribution  in  Cuyahoga  and  Lake  Coun- 
ties emanates  from  plants  in  other  coun- 
ties. Also,  there  is  substantial  distribu- 
ticHi  from  Cuyahoga  County  and  Lake 
County  plants  outside  these  counties  in 


competition  with  milk  from  plants  in 
lower-priced  zones. 

At  present,  a  number  of  relatively  large 
plants  in  the  counties  suljacent  to  and 
near  Cuyahoga  County  are  attractive 
outlets  for  the  milk  of  producers  as  well 
as  plants  in  metropohtan  Cleveland  (in 
Cuyahoga  and  Lake  Counties).  Since 
Cleveland  is  located  on  Lake  Erie,  the 
supply  of  producer  milk  for  these  plants 
must  move  from  the  south  past  the 
plants  of  other  regulated  handlers  to 
Cleveland  area  plants. 

Recognition  is  given  to  the  fact  of  han- 
dler competition  involving  interzone 
movements  of  milk.  This  must  be  weighed 
along  with  the  fact  of  the  greater  cost 
<than  is  incurred  at  plant  locations 
nearer  the  principal  production  areas  for 
the  market)  incurred  by  producers  sup- 
plying milk  f.o.b.  Cleveland  area  plants 
from  their  farms.  Producers  should  not 
be  required,  under  order  terms,  to  absorb 
the  extra  cost  thus  involved,  and  thereby 
realize  a  lower  net  return  for  milk  de- 
livered to  plants  in  the  metropolitan 
Cleveland  area  than  for  milk  delivered  to 
many  other  regulated  plants  under  the 
order.  The  differential  provided  will  pro- 
mote appropriate  distribution  of  supplies 
to  plants  without  undue  expense  in  con- 
nection therewith  being  incurred  by  a 
particular  group  of  producers.  The  plus 
8 -cent  location  adjustment  (over  base 
zone  price)  adopted  in  this  decision  will 
provide  needed  incentive  for  producers 
to  supply  the  Class  I  needs  of  Cleveland 
area  plants. 

The  plus  5-cent  location  adjustment 
for  Zone  2  adopted  by  this  decision  would 
be  applicable  in  the  secondary  popula- 
tion centers  in  the  market  and  in  those 
coimties  sidjacent  to  and  in  the  vicinity 
of  Allegheny  and  Cuyahoga  and  Lake 
Counties.  The  regulated  plants  in  these 
primarily  urban  counties  are  geographi- 
cally somewhat  nearer  the  farm  produc- 
tion area  than  are  the  plants  in 
Cleveland  and  Pittsburgh.  The  cost  of 
transporting  farm  supplies  of  milk  to 
these  secondary  population  centers  is 
less  than  for  transporting  it  the  greater 
distances  to  Cleveland  or  Pittsburgh.  Pro- 
viding for  a  lesser  location  adjustment 
(of  plus  5  cents)  at  these  Zone  2  plants 
than  at  Zaie  3  and  Zone  4  plants  gives 
appropriate  recognitiwi  to  this  cost 
difference. 

Seventeen  West  Virginia  counties,  cur- 
rently in  the  Pittsburgh  district,  are  in- 
cluded in  Zone  2.  as  defined  herein.  Also, 
the  plants  In  the  Pennsylvania  counties 
of  Armstrong.  Beaver.  Butler.  Fayette. 
Greene,  Lawrence,  Mercer,  Washington, 
and  Westmoreland,  likewise  in  the  Pitts- 
burgh district,  are  moved  to  Zone  2. 
Handlers  in  these  areas  do  not  experi- 
ence the  same  difQculty  in  obtaining  sup- 
plies as  do  Pittsburgh  handlers.  This  Is 
because  the  plants  in  these  areas  are 
nearer  to  the  principal  production  area 
than  are  Pittsburgh  plants. 

There  is  a  substantial  overlapping  of. 
the  sales  areas  of  West  Virginia  regu- 
lated handlers  in  the  West  Virginia  por- 
tion of  the  marketing  area.  In  addition, 
these  handlers  compete  for  sales  in  the 
West  Virginia  portion  of  the  marketing 
area  with  fluid  milk  products  emanating 


No.  216— Pt.  ni- 


»DERAL  REGISTER,   VOL.    37,   NO.   216 — WEDNESDAY,   NOVEMBER   8,    1972 


PROPOSED   RULE   MAKING 


23787 


237S6 


PROPOSED   RULE   MAKING 


from  plants  in  Ohio  and  Pennsylvania 
regulated  by  this  order  and  from  plants 
regulated  by  the  Ohio  Valley  order. 

The  Ohio  and  Pennsylvania  pool 
plants  with  distribution  in  West  Vir- 
ginia are  included  In  Zone  2  In  this 
decision,  the  same  as  West  Virginia 
plants.  Presently  some  of  these  plants 
are  not  subject  to  the  10-cent  higher 
Pittsburgh  district  Class  I  price  as  are 
the  West  Virginia  plants.  Also,  the  $1.85 
Class  I  price  differential  provided  by  this 
decision  In  conjunction  with  the  5-cent 
lower  location  adjustment  will  result  in 
a  $1.90  Class  I  differential  applicable  at 
West  Virginia  plants  compared  to  $1.97 
at  present. 

The  revised  location  pricing  adopted 
in  this  decision  will  place  West  Virginia 
handlers  in  a  more  equitable  competitive 
position  with  milk  distributed  in  West 
Virginia  from  plants  in  other  States  that 
are  regulated  by  this  order  and  the  Ohio 
Valley  order. 

The  Ohio  counties  of  Belmont.  Colum- 
biana. Jefferson,  Mahoning,  and  Sum- 
mit, those  portions  of  Lorain  and 
Medina  Countie^that  are  in  the  market- 
ing area,  Stark  County  (except  Sugar 
Creek  township^ ,  and  the  10  southern- 
most townships  of  Trumbull  County 
should  also  be  in  Zone  2. 

The  southern  portion  of  Trumbull 
County,  which  is  mostly  urban,  contains 
a  substantial  portion  of  the  Youngstown- 
Warren  Metrop>olitan  area.  The  popula- 
tion of  the  10  southern  townships  is  about 
190,000  compared  to  about  43.000  in  the 
15  northern  townships  of  such  coimty. 
Milk  at  plants  in  these  areas  are  now 
subject  to  Pittsburgh  district  pricing. 

The  other  Ohio  counties  to  be  included 
in  Zone  2,  Stark  f  except  Sugar  Creek 
township).  Summit.  Lorain,  and  Medina, 
are  now  in  the  Cleveland-Erie  district.  A 
plus  location  adjustment  of  5  cents  in 
these  counties  should  provide  sufficient 
incentive  to  attract  adequate  supplies  of 
milk  to  the  city  plants  in  these  counties. 
In  addition,  a  3-cent  difference  in  price 
between  plants  in  Cuyahoga  and  Lake 
Counties  and  these  nearby  counties 
should  be  adequate  to  move  sufficient 
milk  from  the  production  area  the  addi- 
tional distance  to  Cleveland  area  plants. 
In  the  recommended  decision.  Sugar 
Creek  township  in  Stark  County  was  in- 
-cluded  in  Zone  2  'plus  5-cent  location 
adjustment).  Substantial  quantities  of 
producer  milk  are  diverted  from  city 
bottling  plants  to  a  nonpool  manufactur- 
ing plant  at  Brewster  in  rural  Sugar 
Creek  township,  the  western  and  south- 
em  limits  of  which  border  on  territory  in 
Zone  1  (no  location  adjustment) . 

A  major  cooperative  excepted  to  the 
plus  location  adjustment  for  the  Sugar 
Creek  vicinity.  The  cooperative's  regu- 
lated plaijt  at  Orrvllle  in  adjacent  Wayne 
County  (Zone  1)  receives  and  processes 
a  large  proportion  of  the  market's  re- 
serve supply  of  producer  milk. 

The  OrrviUe  and  Brewster  plants  are 
approximately  the  same  distance  from 
major  consimiption  centers  In  the  mar- 
keting area.  (e.g..  Orrvllle  is  about  60  and 
Brewster  about  64  miles  from  Cleve- 
land.) If  the  location  pricing  proposed 


in  the  recommended  decl.sion  for  Sugar 
Creek  township  were  adopted,  the  Orr- 
vllle plant  would  be  at  a  competitive  dis- 
advantage since  the  uniform  price  pay- 
able to  producers  at  that  location  would 
be  5  cents  less  than  that  for  producer 
milk  diverted  to  the  nearby  Brewster 
plant. 

Providing  for  the  same  location  pric- 
ing at  the  OrrviUe  and  Brewster  loca- 
tions will  tend  to  insure  orderly  market- 
ing of  producer  milk  in  this  area,  in 
which  are  located  two  of  the  principal 
plants  to  which  milk  is  moved  directly 
from  producers'  farms  when  it  is  not 
needed  by  city  bottling  plants  for  Class  I 
purposes.  It  is  appropriate,  therefore, 
that  Sugar  Creek  township  be  in  Zone  1. 
The  territory  in  the  marketing  area 
that  is  not  included  in  either  Zone  4.  Zone 
3.  or  Zone  2.  as  adopted  in  this  decision, 
should  be  included  in  Zone  1.  There  has 
been  no  problem  of  inducing  adequate 
.supplies  of  milk  for  plants  in  this  area  at 
the  order  prices.  None  of  the  proposals 
at  the  hearing  suggested  a  location  ad- 
justment for  plants  in  Zone  1. 

As  earlier  stated,  the  location  adjust- 
ment for  a  plant  outside  the  marketing 
area  should  be  based  on  its  distance  from 
the  nearest  of  the  following  city  halls: 
Canton  and  Cleveland,  in  Ohio;  Erie, 
Pittsburgh,  and  Uniontown.  in  Penn- 
sylvania: and  ClarkJburg.  in  West  Vir- 
ginia. There  were  ^lo  proposals  at  the 
hearing  to  change  these  basing  points 
for  determining  location  adjustments  for 
out-of-area  plants.  For  example,  if  the 
nearest  basing  point  to  such  plant  out- 
side the  marketing  area  were  Pittsburgh 
(in  Zone  4) ,  the  location  adjustment  for 
the  plant  would  be  computed  on  the 
Class  I  and  uniform  prices  applicable  In 
Zone  4.  This  method  is  essentially  the 
same  as  now  provided  In  the  order. 

As  proposed  by  producers,  and  adopted 
in  this  decision,  minus  locatiwi  adjust- 
ments would  apply  at  all  plants  outside 
the  marketing  area  at  the  rate  of  1.5 
cents  for  each  10  miles  or  fraction  there- 
of that  a  plant  is  from  the  nearest  of  the 
six  designated  basing  points.  The  order 
now  applies  location  adjustments  only  at 
a  plant  more  than  85  miles  from  its  bas- 
ing point.  There  was  no  support  at  the 
hearing  for  continuing  to  exempt  all 
plants  within  85  miles  of  the  basing 
points  from  the  location  adjustment  pro- 
visions. 

The  hearing  proposal  of  the  coopera- 
tive provided  that  In  addition  to  a  minus 
location  adjustment  of  1.5  cents  for  each 
10  miles,  the  applicable  location  adjust- 
ment be  further  reduced  by  3  cents.  This 
amoimt  Is  not  now  Included  in  comput- 
ing the  minus  location  adjustments  un- 
der the  order. 

The  cooperative  stated  that  a  3-cent 
reduction  In  the  location  adjustment  at 
all  supply  plants  outside  the  marketing 
area  Is  desirable  to  "overcome  the  Iner- 
tia" to  move  milk  to  the  market.  It  was 
not  demonstrated,  however,  that  the  rate 
of  1.5  cent  for  each  10  miles  now  In- 
cluded In  the  order,  and  continued  by 
this  decision.  Is  inappropriate.  This  rate 
Is  representative  of  the  cost  of  transport- 
ing milk.  It  is  the  same  rate  that  Is  com- 


monly accepted  and  used  In  Federal  or- 
ders for  similar  purpose. 

Since  this  decision  provides  for  minus 
location  adjustments  at  all  supply  plants 
outside  the  marketing  area  Instead  of 
only  at  those  more  than  85  miles  from 
designated  basing  points,  the  Class  I  and 
imiform  prices  at  the  three  supply  plants 
now  vmder  the  order,  all  of  which  are 
within  85  miles  of  a  designated  basing 
point,  would  be  reduced  4.5,  7.5,  and  13.5 
cents,  respectively.  These  adjustments 
are  based  on  the  location  of  these  plants 
from  established  basing  points  In  the 
marketing  area  at  the  rate  of  1.5  cents 
for  each  10  miles. 

Exceptions  filed  on  behalf  of  some  of 
the  handlers  operating  plants  in  and  near 
CTuyahoga  County,  Ohio,  ask  that  the 
order's  present  location  pricing  applica- 
ble to  chass  I  milk  not  be  changed  and 
that  the  location  adjustments  provided  in 
the  recommended  decision,  and  adopted 
herein,  apply  only  to  the  uniform  price 
irnid  to  producers.  The  same  handlers 
requested  that  the  hearing  be  reopened 
lonless  the  location  pricing  applicable  to 
CHass  I  milk  proposed  in  their  exceptions 
is  adopted  in  tills  decision. 

The  location  adjustments  as  applied 
to  tHte  Class  I  and  uniform  prices  reflect 
the  value  of  milk  at  specified  locaticHis 
after  giving  consideration  to  transport- 
mg  such  milk  from  producers'  farms  to 
plants  at  such  specified  locations.  This  is 
generally  accomplished  in  Federal  orders, 
and  is  currently  effectuated  in  the  eastern 
Ohio-western  Permsylvanla  order,  by 
providing  the  same  location  pricing  to 
the  Class  I  price  paid  by  handlers  and  to 
the  uniform  price  paid  to  producers.  Ap- 
propriate reflection  of  these  relative 
values  is  made  at  the  rate  specified  for 
milk  moved  in  fluid  form. 

To  be  useful  in  meeting  fluid  require- 
ments at  urban  bottling  plants,  milk 
must  be  moved  in  fluid  form  when  trans- 
ported at  the  handler's  expense  from  an 
outlying  plant.  For  the  producer,  the  al- 
ternative for  delivery  to  an  outlying 
plant  is  to  deliver  his  milk  to  the  urban 
plant,  again  in  fluid  form,  to  serve  the 
fluid  requirements  of  the  plant  and  to 
enjoy  the  higher  price  of  the  urban  loca- 
tion. Applying  a  similar  rate  to  Class  I 
milk  moved  on  an  Interplant  basis  and 
to  the  blend  price  when  the  producer's 
milk  Is  delivered  to  the  outlying  plant 
location  recognizes  these  conditions. 

The  handlers'  requests  to  reopen  the 
hearing  are,  in  effect,  presented  as  op- 
tions. That  Is,  they  ask  that  either  (a) 
the  location  pricing  applicable  to  Class 
I  milk  provided  In  the  recommended 
decision  be  set  aside  and  that  which  is 
now  provided  In  the  order  be  retained, 
or  (b)  the  hearing  be  reopened  to  re- 
ceive further  testimony  on  location  pric- 
ing. 

Requests  for  reopening  the  hearing  are 
directed  primarily  at  obtaining  a  reduc- 
tion, or  elimination,  of  the  difference  In 
zone  pricing  between  Cleveland  area 
plants  and  those  nearby  plants  in  Zone 
2.  Recognition  has  be«i  given  to  this 
matter  elsewhere  In  this  discussion.  Ex- 
tensive testimony  on  location  pricing 
was  presented  at  the  hearing  and  the 
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comprehensive  record  made  was  fully 
considered  in  this  decision.  There  is  no 
indication  that  conditions  in  the  market 
since  the  hearing  have  so  changed  to 
warrant  reopening  the  hearing  to  receive 
additional  testimony.  The  requests  for 
reopening  the  hearing  are  denied. 

4.  Butterfat  differential.  A  single  but- 
terfat  differential.  11.5  percent  of  the 
Chicago  butter  price  for  the  current 
month,  should  be  used  to  adjust  the  class 
prices  and  the  uniform  price. 

Presently,  the  order  provides  for  three 
different  butterfat  differentials.  That  for 
Class  I  is  12  percent  of  the  Chicago  butter 
price  for  the  preceding  month ;  for  Class 
II  and  Class  in,  it  Is  11.5  percent  of  the 
Chicago  butter  price  for  the  current 
month.  The  butterfat  differential  used  In 
adjusting  the  uniform  price  Is  the  aver- 
age of  the  butterfat  differentials  for  the 
three  classes,  weighted  by  the  proportion 
of  producer  milk  in  each  class. 

The  principal  cooperative  In  the 
market  proposed  that  the  Class  I  butter- 
fat differential  be  reduced  from  12  per- 
cent of  the  butter  price  for  the  preced- 
ing month  to  11.5  percent  of  the  butter 
price  for  the  current  month.  This  pro- 
posal was  supported  at  the  hearing  by 
other  producer  associations,  which,  to- 
gether with  proponent,  represent  a  sub- 
stantial majority  of  the  9,500  producers 
on  the  market.  In  proposing  a  lower  Class 
I  butterfat  differential,  producers  con- 
tended that  the  values  now  assigned  to 
butterfat  and  skim  milk  in  Class  I  prod- 
ucts do  not  reflect  the  current  market 
values  of  these  components  of  milk. 

One  producer  group  opposed  a  reduc- 
tion In  the  Class  I  butterfat  differential. 
This  cooperative  contended  that  its  mem- 
bers would  receive  less  money  for  butter- 
fat in  milk  in  excess  of  3.5  percent  but- 
terfat. The  average  butterfat  test  of  the 
production  of  this  cooperative's  mem- 
bers, 3.85  percent,  is  above  the  market 
average. 

Handlers  spoke  strongly  against  reduc- 
ing the  Class  I  butterfat  differential. 
Handler  witnesses  emphasized  that  re- 
ducing the  Class  I  butterfat  differential 
without  making  any  change  In  the  Class  I 
price  would  cause  an  imwarranted  In- 
crease In  their  cost  of  Class  I  milk.  Han- 
dlers took  the  position  that  if  the  Class  I 
butterfat  differential  were  reduced,  an 
adjustment  should  be  made  In  the  Class  I 
price  differential  in  order  that  their  cost 
of  Class  I  milk  would  not  be  changed. 

Indicative  of  the  declining  proportion 
of  butterfat  in  Class  I  sales  is  the  con- 
tinuous decline  in  the  average  test  of 
fluid  milk  products  sold  in  the  Federal 
order  marketing  areas.  In  1966  the  aver- 
age butterfat  test  in  66  Federal  order 
markets  for  such  sales  was  3.53  percent.* 
-This  percentage  declined  from  year  to 
year,  and  In  1971  the  comparable  average 
butterfat  test  was  3.21  percent.  On  a 
percentage  basis,  the  average  butterfat 
content  in  these  fluid  milk  products  de- 
chned  9  percent  from  1966  to  1971.  It  can 
reasonably  be  expyected  that  the  decline 


•The  January  1972  Summary  of  Federal 
Milk  Order  Statlstlce  (iMued  by  the  Dairy 
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at  a  comparable  rate  will  continue  In  the 
several  years  immediately  ahead. 

Under  the  Eastern  Ohio-Western 
Pennsylvania  order  the  average  butterfat 
tests  of  Class  I  sales  has  been  declining 
at  a  rate  similar  to  that  experienced 
nationally.  Most  recently,  from  1970  to 
1971,  the  average  test  of  producer  milk 
classified  in  Class  I  dropped  from  3.28  to 
3.15  percent,  a  decline  of  4  percent.  The 
increasing  demand  for  Class  I  products 
of  lower  butterfat  content  can  expect  to 
result  in  a  continuing  decline  in  the  aver- 
age butterfat  test  of  Class  I  sales  under 
the  order.  Adopting  the  same  butterfat 
differential  for  Class  I  milk  as  for  other 
classes,  as  provided  in  this  decision,  gives 
recognition  to  a  lower  market  value  of 
butterfat  in  the  fluid  milk  products  in 
Class  I. 

While  the  butterfat  content  in  pro- 
ducer milk  is  relatively  close  to  the  aver- 
age butterfat  content  of  whole  milk  sold 
as  class  I,  it  is  now  nmning  substan- 
tially above  the  average  test  of  all  Class  I 
milk.  This  is  because  fluid  skim  milk 
and  lowfat  milk  items  have  become  an 
increasing  proportion  of  Class  I  sales 
at  the  expense  of  whole  milk. 

Dtuing  1971,  when  the  butterfat  in 
producer  milk  classifled  in  Class  I  aver- 
aged 3.15  percent,  producer  deliveries 
averaged  3.72  percent  butterfat. 

The  order  price  for  Class  I  milk  of  3.15 
percent  butterfat  sold  by  handlers  during 
1971  averaged  $6,383.  This  is  computed 
by  subtracting  28.7  cents  (3.5  points  of 
butterfat  at  8.2  cents  per  point)  from  the 
average  $6.67  Class  I  price  for  3.5  per- 
cent milk.  At  the  lower  butterfat  differ- 
ential adopted  in  this  decision,  the  ad- 
justment in  butterfat  for  such  period 
would  have  been  27.3  cents  (3.5  points  of 
butterfat  at  7.8  cents  per  point).  This 
would  have  resulted  in  an  average  price 
of  $6,397  for  producer  milk  sold  in 
Class  I,  1.4  cents  more  than  the  actual 
Class  I  price  <$6.383)  for  producer  milk 
of  3.15  percent  butterfat  sold  in  Class  I 
in  1971. 

As  Indicated  above,  only  the  Class  I 
butterfat  differential  is  based  on  the  but- 
ter price  for  the  preceding  month.  That 
quotation  no  longer  would  be  used  for 
pricing  under  the  order  in  the  current 
month.  The  differential  adopted  in  this 
decision  would  be  based  on  the  butter 
price  for  the  current  month,  which  but- 
ter price  Is  now  used  for  computing  the 
Class  n  and  Class  III  prices. 

Because  there  is  little  change  from 
month  to  month  in  the  Chicago  butter 
price,  it  is  unnecessary  to  provide  for 
average  monthly  butter  quotations  for 
both  the  current  month  and  the  preced- 
ing month  for  computing  butterfat  dif- 
ferentials applicable  In  the  same  month. 
Providing  for  the  use  of  1  average 
monthly  butterfat  quotation,  that  for  the 
current  month,  as  proposed  at  the  hear- 
ing and  here  adopted,  will  simplify  ap- 
plication of  the  order's  provisions. 

Since  a  single  butterfat  differential 
will  apply  to  all  classes  of  milk,  such  dif- 
ferential will  determine  the  value  of  all 
butterfat  in  producer  milk.  If  the  dif- 
ferential is  the  same  for  each  class,  as 
proposed    herein,    the    provisions    for 


weighting  the  values  of  butterfat  by 
classes  become  unnecessary  and  the  same 
butterfat  differential  will  be  used  for 
adjusting  the  producer's  imlform  price. 

5.  Class  I  price.  The  Class  I  price 
should  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85  in 
Zone  1. 

The  Class  I  differential  is  now  $1.87  for 
plants  in  the  Cleveland-Erie  district,  and 
$1.97  in  the  Pittsburgh  district.- 

Producers  proposed  a  single  Class  1 
differential  of  $1.88  in  conjunction  with 
their  proposal  to  revise  the  location  pric- 
ing schedule  under  the  order.  Proponents 
stated  their  intention  that  the  proposed 
change  should  return  to  producers  the 
same  total  dollar  value  for  Class  I  milk 
as  they  now  receive  under  the  order. 

Adopting  a  Class  I  differential  of  $1.85 
in  conjunction  with  the  other  changes 
applicable  to  Class  I  milk  adopted  in  this 
decision  (e.g.,  location  pricing,  butterfat 
differential)  will  return  to  producers  ap- 
proximately the  same  aggregate  amount 
for  Class  I  milk  that  they  are  presently 
receiving.  The  Class  I  differential  herein 
adopted  Is  reasonable  imder  current  con- 
ditions affecting  the  supply  and  demand 
for  milk  in  the  market. 

6.  Classification  provisions,  (a)  Direct 
allocation  of  nonfluid  other  source  milk 
to  Class  II  utilization.  The  order  should 
permit  the  direct  allocation  to  Class  n  of 
other  source  milk  received  in  a  form 
other  than  fluid  milk  products  or  fluid 
cream  products  (such  as  nonfat  dr%-  milk 
and  condensed  milk  or  skim  milki  and 
used  to  produce  CHass  II  products. 

Several  handlers  proposed  a  direct  al- 
location to  Class  n  utilization  for  other 
source  milk,  except  that  received  in  the 
form  of  a  fluid  milk  product.  The  basis 
for  their  proposal  was  that  there  is  no 
need  to  protect  the  local  dairy  farmers 
against  the  use  of  nonfat  dry  milk  solids 
and  condensed  milk  or  skim  milk  in  Class 
n  products  because  such  products  in- 
volve greater  cost  tlian  producer  milk. 
They  indicated  that  handlers  rely  prin- 
cipally on  producers  for  a  supply  of  milk 
for  Class  n  uses,  and  xise  alternative 
sources  only  when  producer  milk  is  not 
available  or  the  Class  n  product  is  modi- 
fied by  the  addition  of  nonfat  dry  milk 
solids. 

The  major  use  of  other  som-ce  mDk  in 
Class  n  products  is  the  addition  of  non- 
fat dry  milk  to  cream  products  and  to 
skim  milk  being  used  for  the  manufac- 
ture of  cottage  cheese.  When  supplies  of 
producer  milk  are  short,  handlei-s  also 
may  reconstitute  nonfat  dry  milk  for  cot- 
tage cheese  production.  Condensed  milk 
or  condensed  skim  milk  may  be  similarly 
used. 

Nonfat  dry  milk  has  certain  process- 
ing advantages  for  handlers.  It  can  be 
added  readily  to  milk  or  milk  products 
to  increase  their  nonfat  milk  solids  con- 
tent. Also,  Its  storability  enables 
handlers  to  have  a  concentrated  form 
of  nonfat  milk  solids  on  hand  at  all 
times  for  emergency  use.  Nevertheless, 
any  higher  cost  of  nonfat  dry  milk  to  the 
handler  relative  to  producer  milk  would 
tend  to  limit  its  use  only  to  those  situ- 
ations where  the  iionfat  dry  milk  pro- 
vides a  distinct  prcwessing  advantage. 
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lb  I  k%%iqr\.mcn\  of  utilization  to  milk 
trans/erred  to  a  nonpool  plant.  The 
irai-Lsfer  pro%l-sion.s  of  the  order  should 
be  re\ised  so  that  any  as.si(fnment  of 
Cla.^  I  milk  at  a  noniiool  plant  to  dair>- 
farmei-s  who  the  market  administrator 
determmes  constitute  the  regular  sources 
01  supply  for  such  noni^ool  plant  Is  lim- 
ited to  those  farmers  whose  milk  Is  of 
bottling  grade  quality. 

U  a  nonpool  plant  receives  milk  ft"om 
a  pool  plant,  the  market  administrator 
mast  determine  the  cUtssificalion  to  be 
assitTied  the  receipt  of  pool  plant  milk. 
Tlus  necessitat^'s  ;i.ssicrnment  of  Class  I 
utilization  at  the  nonpool  plant  to  Its 
\anous  receipts. 

The  order  provides  priorities  in  Class 
I  milk  assignments  to  the  milk  of  dairy 
farmers  who  constitute  such  nonpool 
pLtnt's  regular  sources  of  supply.  The 
order  does  not.  however,  differentiate  be- 
tween the  milk  of  bottling  grade  quality 
received  from  some  dairy  farmers  and 
the  manufactimns  grade  milk  received 
from  others  at  the  nonpool  plant.  Con- 
sequently, the  manufactiu-ing  srade 
milk  may  now  be  assigned  Class  I  utili- 
zation before  any  such  assignment  is 
made  to  fluid  milk  products  received 
from  pool  plants. 

The  manufacturing  grade  milk  re- 
ceived from  dairy  farmers  is  not  involved 
in  a  nonpool  plarKt's  Class  I  operation. 
Accordingly.  It  should  not  be  assigned 
to  any  of  the  plant's  Cla^  I  utilization 
in  the  process  of  determining  the  clas- 
sification of  pool  plant  milk  at  such 
noni^ool  plant. 

<ci  Allowable  Class  III  shrinkape  on 
bulk  cream  transfers  There  should  be  no 
division  of  shrinkage  between  the  trans- 
ferring handler  and  the  receiving  han- 
dler on  transfers  of  bulk  cream  between 
plants.  The  handler  first  receiving  the 
milk  should  receive  the  full  amoimt  of 
allowable  shrinkage  associated  with  the 
prore.sslng  of  such  milk  Into  bulk  cream. 
As  the  result  of  a  suspension  order  cur- 
rently in  effect,  the  regulation  so  pro- 
vides at  the  present  time. 

A  cooperative  propo.sed  that  the  divi- 
sion of  shrinkage  be  eliminated  in  order 
that  the  plant  processing  the  bulk  cream 
will  not  be  disadvantaged  In  processing 
The  cooperative  handles  a  substantial 
portion  of  the  nruirket's  re.serve  supplies. 
It  receives  producer  milk  at  farm  weights 
and  tests,  separates  such  milk  at  its  plant, 
and  transfers  large  quantities  of  cream 
to  other  plants.  The  association  indi- 
cated that  it  Is  experiencing  losses  greatly 
In  excess  of  the  0.5  percent  permitted  a 
receiving  operation,  and  that  a  large 
amount  of  its  loss  is  occurring  In  the 
process  of  .separating  milk  for  cream. 

When  bulk  cream  Is  transferred  be- 
tween planus,  it  is  not  necessary  that  the 
receiving  handler  be  allotted  any  C1.t.ss 
in  shrinkage  on  such  transfer  Such  bulk 
cream  usually  would  be  used  in  a  manu- 
factured produ'-t  and  be  fully  accoimtcd 
for  Di\  a  "used  to  produce"  basis.  Since 
the  handler  would  report  that  his  total 
receipts  of  bulk  cream  were  used  to  pro- 
duce specified  Class  II  or  Class  in  prod- 
ucts, there  Is  no  remainder  of  the  cream 
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lo  be  considered  as  unaecounted  for,  or 
shrinkage. 

(d>  Limiting  Class  III  shrinkage  on 
transfers  to  other  plants.  The  shrinkage 
allowable  in  Class  lU  on  a  pool  plants 
transfers  to  other  plants  should  be 
limited  to  a  quantity  tliat  is  not  more 
than  the  Class  III  shrinkage  computed 
on  the  basis  of  the  i>ool  plant's  total 
receipts. 

The  allowable  Class  in  shrinkage  at  a 
plant  is  computed  on  the  basis  of   its 
receipts  of  producer  milk,  milk  diverted 
to  other  plants  and  fluid  milk  products 
received  from  oUier  plants.  Up  to  2  per- 
cent of  producer  milk  may  be  eligible  for 
Cla^ss    III   shrinkage:    on   milk   diverted 
from  the  plant,  the  Class  UI  shrinkage 
;illowance   is  0  5   percent;    and  on   bulk 
fluid  milk  products  received  from  other 
plants,  the  allowable  Class  in  shrinkage 
IS  1.5  percent,  except  that  no  shrinkage 
is  allowed  on  such  transfers  if  a  Class  II 
or  Class  lU  use  is  requested.  The  order 
also  provides  for  deducting  from  a  plant's 
allowable  Class  ni  shrinkage  1.5  percent 
of  the  bulk  fluid  milk  products  trans- 
ferred to  other  plants.  Tlius.  a  "nega- 
tive" shrinkage  allowance  results  when 
15  percent  of  the  bulk  fluid  milk  prod- 
ucts transferred  from  a  plant  exceeds  the 
allowable  Class  III  shrinkage  that  was 
computed   on   the   basis   of   the   plant's 
receipts    of     producer    milk,     its    milk 
diverted  to  other  plants  and  bulk  fluid 
milk  products  received  from  other  plants. 
If,  for  example,  a  plant  has  receipts  of 
1  million  pounds  of  producer  milk,  and  It 
is  buying  such  milk  on  the  basis  of  farm 
weights.  It  Is  pernutted  actual  shrinkage 
up  to  2  percent  In  Class  in.  e.g..  20,000 
poiuids    If  the  plant  has  additional  re- 
ceipts  of   other  .source  milk  for   which 
Class  in  utilization  is  requested,  it  re- 
ceives no  allowable  shrinkage  thereon.  In 
the  event  the  plant  transferred  1.5  mil- 
lion pounds  of  milk  to  other  plants,  the 
transferor- handler  must  deduct  15  per- 
cent of  such  transfer,  or  22.500  pounds, 
from  the  pool  plant's  allowable  Class  in 
slinnkage  of  20.000  pounds.  In  such  In- 
stance the  transferor-pool  plant  would 
have  a  negative  allowable  shrinkage  of 
2.500  poimds. 

The  order  amendments  provided 
herein  would  limit  the  allowable  shrink- 
age in  the  example  cited  above  to  zero. 

I  e  I  Shrinkage  assigned  to  other  source 
milk.  The  method  of  prorating  shrinkage 
to  producer  milk  and  other  source  milk 
should  be  clarified  by  providing  that  the 
proration  to  other  source  milk  will  be 
limited  to  that  in  the  form  of  bulk  fluid 
milk  products. 

Tlie  order  now  provides  for  a  proration 
of  plant  shrinkage  to  <  1  •  the  quantity  of 
producer  milk,  and  other  source  milk  In 
bulk  form  for  which  Class  n  or  in  uti- 
lization IS  not  requested,  and  (2)  the 
quantity  of  remaining  other  source  milk. 
A  cooperative  proposed  tliat  the  sec- 
ond category  to  which  shrinkage  Is  pro- 
rated be  limited  to  that  In  the  form  of 
bulk  fluid  milk.  Proponent  stated  that 
little,  if  any.  shrinkage  occurs  whenever 
nonfat  dry  milk  solids  are  used  In  re- 
constituting or  fortifying  a  fluid  milk 


product  The  cooperative  also  Indicated 
that  otlier  source  milk  received  In  the 
from  of  packaged  fluid  milk  products 
shoiild  not  receive  any  shrinkage  at  the 
plant  of  receipt  because  the  principal 
shrinkage  on  such  milk  would  have  oc- 
curred at  the  plant  where  such  milk  was 
processed  and  packaged. 

Handlers  stated,  contrarily.  that  the 
losses  In  a  processing  operation  Involving 
the  use  of  nonfluid  other  source  mUk  are 
not  slgiuficantly  different  than  the  losses 
occiu-rlng  in  an  operation  aslng  other 
soiiTce  milk  in  fluid  form. 

Nonfat  dry  milk  solids,  condensed  milk, 
and  condensed  skim  milk  are  used  pri- 
marily for  Class  HI  purposes.  These 
products  are  also  widely  used  to  fortify 
fluid  milk  products  disposed  of  as  Class  I. 
but  the  quantities  so  used  are  relatively 
small  compared  to  the  quantities  u.sed 
for  other  purposes.  When  nonfat  dry 
milk  solids  or  condensed  milk  products 
are  used  in  the  manufacture  of  a  Class  II 
or  Class  III  milk  product,  the  proration 
of  shrinkage  to  the  quantity  so  used  Is 
not  on  the  basis  of  the  actual  weight  of 
such  products  but  on  the  basis  of  the 
skim  milk  equivalent  <  nonfat  milk  solids 
contained  in  such  product  plus  all  of  the 
water  originally  associated  with  such 
solids  I .  Accordingly,  the  proration  of 
shrinkage  should  be  limited  to  other 
source  milk  in  the  form  of  bulk  fluid  milk 
products  in  order  that  a  disproportionate 
amount  of  shrinkage  Is  not  allocated  to 
the  manufacturing  segment  of  a  plant's 
operation. 

7.  Miscellaneous  and  conforming 
changes — *.&) Receipts  of  fluid  milk  prod- 
ucts priced  by  an  order  at  a  pool  plant 
from  an  unregulated  supply  plant.  No 
pool  charge  should  be  made  on  fluid  milk 
products  received  at  a  pool  plant  or  a 
partially  regulated  distributing  plant 
from  an  unregulated  supply  plant  when 
it  Is  determined  that  such  fluid  milk 
products  have  been  priced  as  Class  I 
under  tins  or  any  other  Federal  order 
When  an  imregulated  supply  plant 
makes  Clg^ss  I  purchases  from  a  regu- 
lated plant  under  any  order,  the  obliga- 
tion to  the  order  pool  at  the  Class  I  price 
haa  been  met.  and  there  Is  no  justifica- 
tion for  any  additional  charge.  On  any 
unpriced  mUk  received  from  an  unregu- 
lated supply  plant  and  allocated  to  Class 
I  at  a  pool  plant,  the  eastern  Ohio- 
western  Pennsylvania  order  will  continue 
to  provide  for  payment  to  the  producer 
settlement  fund  at  the  difference  between 
the  Class  I  and  uniform  prices. 

(b)  Definition  of  fluid  cream  product. 
A  definition  of  "fluid  cream  product" 
should  be  added  to  the  order  to  mean 
cream  (including  aerated  cream  and 
sterilized  cream  >  or  a  mixture  of  cream 
and  milk  or  skim  milk  containing  10.5 
percent  or  more  butterfat.  These  prod- 
ucts, when  disposed  of  by  a  handler  for 
fluid  consumption,  are  classified  in  Class 

n. 

Reference  Is  frequently  made  through- 
out the  order  to  the  various  products 
herein  proposed  to  be  Included  In  the 
fluid  cream  product  deflnitlon.  Incor- 
porating a  definition  in  the  order  will 


facilitate  such  reference  to  the  many 
order  provisions  concerned  with  these 
products  that  are  herein  designated  as 
fluid  cream  products. 

ic>  Equivalent  price.  The  order  lan- 
guage providing  for  the  "use  of  equiva- 
lent prices"  should  be  modified. 

The  order  now  provides  that  if  for 
any  reason  a  price  quotation  required  by 
the  order  for  computing  class  prices  or 
for  other  purposes  is  not  available  in  the 
manner  described,  the  market  admin- 
istrator shall  use  a  price  determined  by 
the  Secretary  to  be  equivalent  to  the 
price  that  is  required.  At  the  hearing,  it 
was  proposed  that  this  provision  be  made 
more  definitive  so  as  to  encompass  items 
other  than  price  quotations  that  might 
be  required  for  computing  class  prices 
when  such  prices  are  not  available  m 
the  manner  described. 

Although  the  various  quotations  now- 
used  in  the  order  are  specified  price  quo- 
tations, a  different  price  constituent 
(e.g.,  a  price  index)  that  is  refiective  of 
one  or  more  price  quotations  might  im- 
der  some  circumstances  be  instituted  in 
the  order  as  a  basis  for  determining  class 
prices.  Replacing  "price  quotation"  with 
"price  or  pricing  constituent"  in  the  or- 
der language  relating  to  the  use  of  equiv- 
alent prices  will  more  appropriately  ex- 
press the  intent  of  this  provision  of  the 
order,  and  is  therefore  adopted  in  this 
decision. 

(d)  Repositioning  of  location  adjust- 
vient  applicable  to  other  source  milk.  The 
provisions  which  provide  that  the  Class 
I  and  weighted  average  price  for  other 
source  milk,  when  adjusted  for  location 
of  the  shipping  plant,  shall  not  be  less 
than  the  Class  in  price,  should  be  re- 
positioned in  the  order. 

A  pool  plant  operator's  obligation  to 
the  producer  settlement  fund  includes  a 
payment  on  fluid  milk  products  received 
from  tmregulated  supply  plants  and  al- 
located to  Class  I.  The  liandler's  obUga- 
tion  to  the  pool  is  determined  by  charg- 
ing him  at  the  Class  I  price  and  crediting 
him  at  the  weighted  average  price.  The 
Class  I  price  and  the  weighted  average 
price  used  in  such  computation  are  those 
applicable  at  the  imregulated  supply 
plant,  except  that  each  is  limited  so  as 
not  to  be  less  than  the  Class  m  price. 

Presently  such  limits  to  the  Class  I 
price  appear  in  the  section  dealing  with 
computation  of  the  net  pool  obligation 
of  each  handler.  The  phrase  "but  not  to 
be  less  than  the  Class  III  price"  should 
be  deleted  from  such  paragraph  and 
placed  within  a  new  paragraph  to  be 
added  to  the  section  on  location  adjust- 
ments to  handlers. 

The  limit  to  the  weighted  average  price 
at  which  the  pool  handler  is  credited 
appears  in  the  section  specifying  pay- 
ments to  the  producer  settlement  fund. 
The  parenthetical  phrase  "not  to  be  less 
than  the  value  at  the  Class  III  price" 
should  be  deleted  from  such  paragraph 
and  the  location  differentials  on  nonpool 
milk  should  be  revised  to  include  such 
limits. 

These  changes,  as  proposed  herein,  re- 
move from  certain  sections  of  the  order 
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limits  to  the  amount  by  which  location 
adjustments  might  decrease  the  Class  I 
or  weighted  average  price  and  places 
such  limits  within  sections  of  the  order 
dealing  with  appropriate  location  adjust- 
ments. 

(e)  Accounting  for  packaged  fluid 
cream  products  received  from  other 
plants.  The  order  should  specify  that 
handlers  report  their  receipts  of  pack- 
aged fluid  cream  products  from  other 
plants.  Handlers  are  not  now  required 
to  report  such  receipts.  The  order  does 
require,  however,  that  handlers  report 
their  month-end  inventories  of  packaged 
fluid  cream  products,  irrespective  of  their 
source. 

It  was  proposed  that  packaged  fluid 
cream  products  received  at  a  pool  plant 
and  then  disposed  of  from  the  plant 
without  further  processing  be  treated 
as  "pass-through"  products.  Under  this 
treatment,  such  "pass-through"  products 
would  not  be  considered  other  source 
milk  and  would  not  be  subject  to  the  al- 
location and  pricing  provisions  of  the 
order. 

Although  no  handler  obligation  would 
result  under  the  provisions  herein  pro- 
posed (requiring  handlers  to  report  their 
receipts  of  packaged  fluid  cream  products 
from  other  plants)  their  adoption  will 
be  helpful  in  establishing  a  more  com- 
plete accoimting  of  all  processing  oper- 
ations within  the  plant  that  involve  the 
use  of  fiuid  cream  products.  To  facilitate 
the  accoimting  for  all  fluid  cream  prod- 
ucts handled  at  a  plant,  the  other  source 
milk  definition  should  include  all  fluid 
cream  products,  whether  in  bulk  or  pack- 
aged form.  This  wUl  preclude  the  record- 
keeping difficulties  that  might  otherwise 
be  experienced  in  accounting  separately 
for  inventories  and  sales  of  fluid  cream 
products  that  are  processed  in  the  han- 
dler's plant  and  those  received  at  the 
plant  in  packaged  form  from  other 
plants. 

ift  Order  format.  The  order  format 
should  be  revised  to  result  in  a  more 
compact  order  and  a  more  precise  group- 
ing of  related  order  provisions.  In  addi- 
tion to  redesignation  of  section  niraibers 
•  and  codified  subimits),  some  changes 
have  been  made  in  section  titles,  intro- 
ductory paragraphs,  and  section  content. 
These  modifications  conform  with  the 
format  recently  incorporated  in  several 
Federal  milk  orders  and  proposed  for  a 
number  of  others.  No  substantive  change 
in  the  Eastern  Ohio-Western  Pennsyl- 
vania order  provisions  will  result  from 
the  adoption  of  the  revised  order  format. 


Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  flnd- 
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ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  suted  In  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  m  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  confiict  with  the  findings  and  de- 
terminations set  forth  herem. 

la'  The  t.entative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  pohcy  of  the  Act: 

I  b  I  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  In  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(ci  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  wQl  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rtn-iNCS  ON  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regiilatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are  here- 
by oven-uled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Armexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  marketing  agree- 
ment regulating  the  handling  of  milk, 
and  an  order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  East- 
em  Ohio-Western  Pennsylvania  market- 
ing area  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  Tlie  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  In  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 
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Referendum  Order  To  Determine  Pro-     other  economic  conditions  wliich  affect 


Classification  or  Milk 
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(iii)  In  Guernsey  County:  the  town-     §  1036.4     [Reserved] 
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during    which    It    would   not   otherwise 
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Referendum  Order  To  Determine  Pro- 
PucER  APPROVAt:  Determination  or 
Representative  Period;  and  Designa- 
tion OF  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
Is  issued,  in  accordance  with  the  proce- 
dure for  the  conduct  of  referenda  1 7  CFR 
000  300  et  seq.>,  to  determine  whether 
the  issuaiice  of  the  attached  order  as 
amended  and  a,s  liereby  proposed  to  be 
ar.iended.  regulating  the  handluiR  of  milk 
in  the  Eastern  Ohio- Western  Pennsyl- 
vania marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  il»e  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who.  during  the  representative  period, 
v.ere  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

The  representative  period  for  the  con- 
duct of  such  referendum  is  hereby  deter- 
mined to  be  July  1972. 

The  agent  of  the  Secretaiy  to  conduct 
.•^uch  referendum  is  hereby  designated  to 
be  Mr.  Cleo  C.  Taylor. 

Signed  at  Wa.-^hington.  DC  .  on  No- 
vember 3.  1972. 

Richard  E.  Lync, 
Ai'^istant  Secretary. 

Order  '■  (nncndt7iq  the  order,  regulating 
tlie  handling  of  viilk  iri  the  Eastern  Ohio- 
Western  PennsylvaJiia  marketing  area. 

Findings  and  Determinations 

The  findiiigs  and  determinations  here- 
inafter set  forth  aie  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  e.xcept  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

•  a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketmg  agreement 
and  to  the  order  regrulating  the  handling 
of  milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area.  Tlie  hear- 
ing was  held  pursuant  to  the  provisions 
of  the  Agricultuial  Marketing  Agreement 
Act  of  1937,  as  amended  <7  U.S.C.  601  et 
seq.>,  and  the  applicable  rules  of  prac- 
tice and  procedure  <  7  CFR  Part  900  > . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

<  1  •  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

1 2  >  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  .section  2  of  tMe  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeop,  and 


■■  This  order  shall  not  become  ef 
leBs  and  until  the  requirements 
of  the  rules  of  practice  and  pro<, 
erning  proceedings  to  formulate 
agreements  and  marketing  orders 
met. 
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other  economic  conditions  wliich  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3 )  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  relative  to  handling.  It  Is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  Eeistem  Ohio-Westeiii  Pennsyl- 
vania marketing  area  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  oidei.  as 
amended,  and  as  hereby  amended,  as 
follows; 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator. Regulatory  Progran^s,  on  July 
17,  1972,  and  published  in  the  Federal 
Register  on  July  20,  1972  >  37  F,R.  14393 » 
.sliall  be  and  are  the  terms  and  provisions 
of  this  order,  amending  the  order,  and 
are  set  forth  in  full  herein  subject  to  the 
following  modification  in  ii  1036  6  a,s  it 
appeared  in  the  recommended  decision. 

The  entire  order  <Part  1036  >.  incorpo- 
rating the  provisions  of  this  order, 
amending  the  order,  is  set  forth  in  full 
herein  in  a  revised  order  format.  In  ad- 
dition to  redesignation  of  section  num- 
bers <and  codified  subunits",  some 
changes  have  been  made  in  section  titles, 
introductory  paragraphs,  and  section 
content.  The  revised  order  format  is  con- 
cerned only  with  structure  and  makes 
no  substantive  changes  in  order  pro- 
visions. 

PART  1036— MILK  IN  EASTERN  OHIO- 
WESTERN  PENNSYLVANIA  MAR- 
KETING  AREA 

General  Provisions 
Sec. 

1036.1  General  provisions. 

-* 

Definitions 

1036.2  Eastern  Ohio-Western  Pennsylvania 

marketing  area. 

1036  3  Route  disposition. 

1036  4  1  Reserved] 

1036  5  Distributing  plant. 

1036  6  Supply  plant. 

1036.7  Pool  plant. 

1036.8  Nonpool  plant. 
1036  9  Handler. 

1036.10  Producer-handler. 

1036.11  (Reserved) 

1036.12  Producer. 

1036.13  Producer  milk. 

1036.14  Other  source  milk. 

1036.15  Fluid  milk  product. 

1036.16  Fluid  cream  product. 

1036.17  Pilled  mUk. 

1036.18  Cooperative  association. 

1036.19  Reload  point. 

Handier  Reports 

1036.30  Reports  of  receipts  and  utilization. 

1036.31  Payroll  reports. 

1036.32  Other  reporta. 


Classification  or  Milk 
Sec. 

1036  40     Classes  of  utilization. 
1036.41     Shrinkage. 

1036  42     Classification  of  transfers  and  diver- 
sions. 
1036  43     General  classification  rtUec. 

1036.44  Classification  of  producer  milk. 

1036.45  Market  administrator's  reports  and 

announcements  coucenUng  clas-sl- 
ficatlon. 

Class  Prices 

1036  50     Class  prices. 

1036.51  Basic  formula  price. 

1030.52  Plant     location     adjustments     for 

handlers. 

1036.53  Announcement  of  class  prices, 
11)36.54     Equivalent  price. 

Unqorm  Price 

1036.60  Handler's   value   of   milk   for    com- 

puting uniform  price. 

1036.61  Computation  of  uniform  price. 
1036  62     Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  for  Milk 

1036.70  Producer-settlement  fund, 

1036.71  Payments    to    the    producer-seltle- 

mcnl  fund. 

1036.72  Payments  from  the  producer-settle- 

ment fund. 

1036.73  Payments  to  producers  and  to  co- 

operative associations, 

1036.74  Butterfat  differential. 

1036  75  Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

103G76  Payments  by  handler  operating  a 
partially  regulated  distributing 
plant. 

10.1677     Adjustment  of  accounts. 

1036.78     Cliarges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1036.85     A.ssessment    for    order    administra- 
tion. 
103686     Deduction  for  marketing  services. 

General  Provisions 

§  10.36.1       (>enoru!  pro\i>.ion«<. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  10.36.2      Kasiern     Ohio-Wc«,lerii     INiiii- 
»ylvHnia  marketing  area. 

The  "Eastern  Ohio-Western  Pennsyl- 
vania marketing  area,"  hereinafter  called 
the  "marketing  area,"  means  all  the  ter- 
ritory within  the  boundaries  of  the  fol- 
lowing geographical  units,  including  all 
waterfront  facilities  connected  therewith 
and  all  territory  occupied  by  government 
(municipal.  State,  or  Federal)  reserva- 
tions, Installations,  Institutions,  or  other 
similar  establishments  if  any  part  thereof 
Is  within  the  listed  geographical  imits; 

(a)  "Zone  1" includes: 

(1)  In  Ohio: 

(I)  The  following  counties  In  their 
entirety: 

Ashtabula.  Monroe. 

Carroll.  Portage. 

Geauga.  Tuscarawaa. 

Harrison.  Wayne. 
Holmes. 

(II)  Ashland  County  (except  the  town- 
ships of  Ruggles,  Sullivan,  and  Troy). 


(ill)  In  Guernsey  County:  the  town- 
ships of  Londonderry,  Millwood,  and 
Oxford. 

(iv)  In  Stark  County:  Sugar  Creek 
Township. 

(V)  In  Trumbull  County:  the  town- 
ships of  Bazetta,  Bloomfield.  Bristol, 
Champion,  Farmington,  Fowler,  Greene. 
Gustavus,  Hartford,  Johnston,  Kinsman, 
Mecca,  Mesopotamia,  Southington,  and 
Vernon. 

(2)   In  Pennsylvania: 

<i)  The  following  counties  In  their 
entirety : 

Crawford.  Venango. 

Erie. 

(ii)  In  Clarion  County:  the  townships 
of  Ashland,  Beaver.  Licking,  Madison. 
Perry,  Piney,  Richland,  Salem,  and  Toby. 

(b)  "Zone  2"  includes: 

(1)  InOhio: 

(i)  The  following  counties  In  their 
entirety : 

Belmont.  Mahoning. 

Coltunblana.  Summit. 

JefTerson, 

(ii)  In  Lorain  County:  the  townships 
of  Amherst,  Avon,  Avon  Lake,  Black 
River,  Carlisle,  Columbia,  Eaton.  Elyrla, 
Grafton,  Rldgeville,  and  Sheffield. 

(ill)  Medina  County  (except  the 
tovraships  of  Chatham,  Homer,  Litch- 
field, and  Spencer). 

(Iv)  Stark  County  (except  Sugar  Creek 
Township) . 

(v)  In  Trumbull  Coimty:  the  town- 
ships of  Braceville,  Brookfleld,  Howland, 
Hubbard,  Liberty,  Lordstown,  Newton, 
Warren,  Weathersfleld.  and  Vienna. 

(2)  In  Pennsylvania : 

(1)  The  following  coimtles  in  their 
entirety : 


Armstrong. 

Greene. 

Beaver. 

Lawrence. 

Butler. 

Mercer. 

Fayette. 

Washington 

(ii)  Westmoreland  County  (except  the 
boroughs  of  Bolivar,  Donegal,  Llgonler, 
New  Florence,  and  Seward  and  the  town- 
ships of  Cook,  Donegal,  Fairfield.  Llgo- 
nler, and  St.  Clair) . 

(3)  In  West  Virginia,  the  following 
coimties  in  their  entirety : 


Barbour. 

Ohio. 

Brooke. 

Preston. 

Doddridge. 

Randcdph 

Hancock. 

Taylor. 

Harrison. 

Tucker. 

Lewis. 

Tyler. 

Marlon. 

Upshur. 

Manball. 

Wetzel. 

Monongalia. 

(c)  "Zone  3"  includes  Cuyahoga  and 
Lake  counties,  Ohio,  In  their  entirety. 

(d)  "Zone  4"  includes  Allegheny 
County,  Pa.,  in  its  entirety. 

§  1036.3      Route  diapoaition. 

"Route  disposition"  means  a  delivery 
(except  to  a  plant),  either  directly  or 
through  any  distribution  facility  (includ- 
ing disposition  from  a  plant  store,  ven- 
dor, or  vending  machine) ,  of  a  fltild  milk 
product  classifled  as  CImsb  I  pursuant  to 
J  1036.40(a)(1).        , 
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§  1036.4      [Reserved] 
§1036.3      DislribulinB  plant. 

"Distributing  plant"  means  a  plant  in 
which  fluid  milk  products  approved  by 
a  duly  constituted  health  authority  for 
fluid  consumption,  or  filled  milk,  are 
processed  or  packaged  and  from  which 
there  is  route  disposition  in  the  market- 
ing area  during  the  month. 

§  1036.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority,  or 
filled  mUk,  is  transferred  or  diverted 
during  the  month  to  a  pool  plant. 

§  1036.7      Pool  plant. 

Except  as  provided  in  paragraph  <e) 
of  this  section,  "pool  plant"  means ; 

(a)  A  distributing  pool  plant  that  has : 

( 1 )  Route  disposition,  except  filled 
milk,  during  the  month  of  not  less  than 
50  percent  (40  percent  for  each  month 
of  April  through  August)  of  the  total 
receipts  of  fluid  milk  products,  except 
filled  milk,  that  are  approved  by  a  duly 
constituted  health  authority  for  fluid 
consumption  and  that  are  physically  re- 
ceived at  such  plant  or  diverted  as 
producer  milk  pursuant  to  §  1036.13  to 
plants  other  than  those  qualified  as  pool 
plants  pursuant  to  this  paragraph:  and 

(2)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  during  the 
month  of  not  less  than  15  percent  of  the 
receipts  described  In  subparagraph  (1) 
of  this  paragraph. 

(b)  A  supply  plsuit  from  which  during 
the  months  of  September,  October,  and 
November,  not  less  than  50  percent,  smd 
in  all  other  months  not  less  than  40  per- 
cent, of  the  total  quantity  of  milk  ap- 
proved by  a  duly  constituted  health  au- 
thority for  fluid  consiunption  that  is 
physically  received  (excluding  that  di- 
verted from  other  plants)  at  such  plauit 
from  dairy  farmers  and  handlers  defined 
in  §  1036.9(c)  or  diverted  as  producer 
milk  pursuant  to  §  1036.13  to  pool  plants 
and  nonpool  plants  is  transferred  or  di- 
verted to  and  physically  received  in  the 
form  of  fluid  milk  products,  except  filled 
milk,  at  pool  plsints  qualified  under  par- 
agraph (a)  of  this  section  or  disposed  of 
as  route  disposition  in  the  marketing 
area. 

(c)  A  plant  that  qualified  as  a  pool 
plant  under  paragraph  (b)  of  this  sec- 
tion on  the  basis  of  its  transfers  and  di- 
versions to  pool  plants  (exclusive  of  its 
route  disposition  in  the  marketing  area) 
in  each  of  the  immediately  preceding 
months  of  September  through  February 
shall  be  a  pool  plant  for  the  months  of 
March  through  August  unless  the  milk 
received  at  the  plant  does  not  continue 
to  meet  the  requirements  of  a  duly  con- 
stituted health  authority  or  a  written 
appUcation  is  filed  by  the  plant  operator 
with  the  market  administrator  on  or  be- 
fore the  first  day  of  any  such  month  re- 
questing that  the  plant  be  designated  as 
a  nonpool  plant  for  such  month  and 
each  subsequent  month  through  August 
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during    which    it    would   not   otherwise 
qualify  as  a  pool  plant, 

(d)  A  plant's)  that  is  approved  by  a 
duly  constituted  health  authority  to 
handle  milk  for  fluid  consumption,  that 
is  operated  by  a  cooperative  association, 
and  from  which  during  the  month  the 
quantity  of  fliud  milk  products  (except 
filled  milk)  shipped  to  pool  plants  quali- 
fied pursuant  to  paragraph  <a)  of  this 
section  plus  the  milk  physically  received 
at  such  plants  by  direct  delivery  from 
the  farms  of  producer  members  of  the 
cooperative  association  is  not  less  than 
65  percent  in  any  month  of  September 
through  April  and  not  less  than  50  per- 
cent in  any  other  month  of  the  coopera- 
tive a-ssociation  members'  producer 
milk.  If  the  cooperative  association  op- 
erating a  plant  qualified  as  a  pool  plant 
pursuant  to  this  paragraph  files  with  the 
market  administrator  prior  to  the  first 
day  of  any  month  a  written  request  for 
nonpool  status  for  such  plant,  the  plant 
shall  be  a  nonpool  plant  for  such  month 
and  for  each  of  the  next  11  months  in 
which  it  does  not  qualify  as  a  pool  plant 
pursuant  to  paragraph  (a),  (b).  or  (c) 
of  this  section. 

(e»  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(li  A  producer-handler  plant;  and 

(2)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act.  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  this  section  and  a  greater 
volume  of  fiuld  milk  products,  except 
filled  milk,  is  disposed  of  from  such  plant 
in  this  marketing  area  as  route  disposi- 
tion and  to  pool  plants  qualified  on  the 
basis  of  route  disposition  in  this  market- 
ing area  than  Is  disposed  of  from  such 
plant  in  the  marketing  area  regulated 
pursuant  to  the  other  order  as  route  dis- 
position and  to  plants  qualified  as  fully 
regulated  plants  imder  such  other  order 
on  the  basis  of  route  disposition  In  Its 
marketing  area. 

§  1036.8      Nunpoul  plant. 

"Nonpool  plant"  rneans  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing,  or  bottling 
plant.  The  fcdlowing  categories  of  non- 
IXHjl  plants  are  further  defined  as  fol- 
lows : 

(at  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer- handler  as 
defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means: 

(1 )  A  nonpool  plant  that  is  a  distribut- 
ing plant  and  is  not  an  other  order  plant 
or  a  producer-handler  plant;  and 

(2)  An  other  ordo-  plant  with  respect 
to  its  route  disposition  in  the  marketing 
area  that  is  not  priced  and  pooled  pursu- 
ant to  any  order  issued  pursuant  to  the 
Act. 

(d)  "Unregulated  supply  plant" 
means : 
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( 1 )  A  nonpool  plant  that  is  a  supply 
plant  and  is  not  an  other  order  plant  or 
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visions  of  another  order  Issued  pursuant 
to  the  Act. 


ered  In  terms  of  days  of  production  of 
the  producer ;  and 


§1036.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative    marketing    association    of 
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(1)  The  quantity  of  milk  delivered  to 
each  plant;  and 

(ii)  For   each   producer   the   poimds 
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to 


reported    by    a    handler    pursuant 
§  1036.30  shall  be  classified  as  follows: 
(a)  Class  I  milk.  Class  I  milk  shall  be 
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(1)  A  nonpool  plant  that  is  a  supply 
plant  and  Is  not  an  other  order  plant  or 
a  pi-oducer-handler  plant;  and 

1 2 )  An  other  order  plant  with  respect 
to  fluid  milk  products  which  were  re- 
ceived at  a  pool  plant  from  such  a  plant 
and  which  are  not  priced  and  pooled 
pursuant  to  any  order  Issued  pursuant  to 
the  Act. 

§  1036.9      Haiulli-r. 

"Handler"  mean.s: 

<a»  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

"b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diveiled  for  its  account  from  a  pool 
plant  of  another  handler  to  a  nonpool 
plant; 

<c>  Any  cooperative  association  with 
respect  to  milk  of  its  producer-members 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
ti-uck  owned  and  operated  by  or  imder 
contract  to  such  cooperative  association. 
Tlie  milk  for  which  a  cooperative  asso- 
ciation is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  it  was  delivered ; 

'd>  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant; 

(ei  Any  producer-handler;  and 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  oi-der  plant  that 
is  either  a  distributing  plant  or  a  supply 
plant. 

§  1036.10      Prwiiirer-hainllcr. 

"Producer-handler"  means  any  person 
who: 

<  a  t  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

ib>  Receives  no  fluid  milk  products 
from  sources  other  than  his  own  farm 
production  and  pool  plants; 

<c)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstitution 
into  fluid  mUk  products;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of 
the  processing  and  packaging  business 
are  the  personal  enterprise  and  risk  of 
such  person. 

§1036.11       [Rrsor%e<l] 
§  1036.12      Producer. 

(a)  "Producer"  means  any  person,  ex- 
cept a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
for  fluid  consumption  in  compliance  with 
the  inspection  requirements  of  a  duly 
constituted  health  authority,  which  milk 
is  received  at  a  pool  plant  or  diverted 
pursuant  to  §  1036.13  from  a  pool  plant 
to  a  nonpool  plant  or  another  pool  plant. 

(b)  "Producer"  shall  not  Include  a 
person  with  respect  to  milk  that  is  physi- 
cally received  at  a  pool  plant  as  diverted 
milk  from  an  other  order  plant  if  a  Class 
n  or  Class  III  classification  imder  this 
order  Is  designated  for  such  milk  and  it 
Is  subject  to  the  pricing  and  pooling  pro- 
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visions  of  another  order  Issued  pursuant 
to  the  Act. 

§  1036.13      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  In  milk  of  a 
producer  which  Is: 

(a)  With  respect  to  a  handler  defined 
In  §  1036.9(a)  : 

(1)  Received  at  the  handler's  pool 
plant  directly  from  the  producer,  exclud- 
ing receipts  of  milk  diverted  from  anoth- 
er pool  plant; 

(2)  Received  at  the  handler's  pool 
plant  from  a  handler  defined  in  §  1036.9 
(c)  that  does  not  operate  a  pool  plant; 

( 3 )  Diverted  for  the  handler's  accoimt 
from  his  pool  plant  to  a  nonpool  plant 
that  is  not  a  producer-handler  plant, 
subject  to  the  conditions  set  forth  in 
paragraph  (e)  of  this  section;  or 

(4)  Diverted  for  tlie  handler's  account 
from  his  pool  plant  to  another  pool  plant, 
subject  to  the  conditions  set  forth  in 
paragraph  (f)  of  this  section: 

(b)  With  respect  to  a  handler  defined 
in  i  1036.9(b),  diverted  for  the  handler's 
account  from  a  pool  plant  of  another 
handler  to  a  nonp>ool  plant  that  is  not 
a  producer-handler  plant,  subject  to  the 
conditions  set  forth  in  paragraph  (e)  of 
this  section; 

(c)  With  respect  to  a  handler  defined 
in  §  1036.9(c)  that  does  not  operate  a 
pool  plant,  received  by  the  handler  from 
the  producer's  farm  in  excess  of  the  pro- 
ducer's milk  that  is  received  by  a  pool 
plant  operator  pursuant  to  paragraph 
(a)  (2)  of  this  section;  and 

(d)  With  respect  to  a  handler  defined 
in  §  1036.9(c)  that  also  operates  a  pool 
plant,  received  by  the  handler  from  the 
producer's  farm. 

(e)  The  following  conditions  shall 
apply  to  nulk  diverted  from  a  pool  plant 
to  a  nonp3ol  plant  that  is  not  a  pro- 
ducer-handler plant: 

( 1 )  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  nonpool  plant  to 
which  diverted; 

(2)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool  plant 
from  which  diverted,  milk  diverted  for 
the  account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  deemed  to  have  been  received 
at  such  pool  plant  and  shall  not  be  pro- 
ducer milk; 

(3)  In  any  month  of  August  through 
March,  the  quantity  of  milk  of  any  pro- 
ducer diverted  to  nonpool  plants  that  ex- 
ceeds that  physically  received  at  pool 
plants  shall  be  deemed  to  have  not  been 
received  by  the  diverting  handler  and 
shall  not  be  producer  milk; 

(4)  The  diverting  handler  shall  des- 
ignate the  dairy  farmers'  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk; 

(5)  In  determining  if  the  diversion 
limitations  specified  in  this  paragraph 
have  been  exceeded,  the  quantity  of  milk 
diverted  to  nonpool  plants  or  physically 
received  at  pool  plants  shall  be  consid- 


ered In  terms  of  days  of  production  of 
the  producer ;  and 

(6)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  only  if  a 
Class  n  or  Class  III  classification  is  des- 
ignated for  such  milk  pursuant  to  the 
provisions  of  another  order  Issued  pursu- 
ant to  the  Act  and  such  milk  is  not  sub- 
ject to  the  pricing  and  pooling  provisions 
of  such  order. 

(f )  Milk  diverted  from  a  pool  plant  to 
another  pool  plant  shall  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler at  the  location  of  the  pool  plant 
to  which  diverted. 
§1036.11     OUier  source  milk. 

"Other  source  milk"  means  the  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by : 

(a)  Fluid  milk  products  and  bulk  fiuid 
cream  products  from  any  source  except 
producer  milk,  fluid  milk  products  and 
bulk  fluid  cream  products  from  pool 
plants,  and  fluid  milk  products  and  bulk 
fluid  cream  products  in  inventory  at  the 
beginning  of  the  month; 

(b)  Receipts  of  packaged  fluid  cream 
products  from  other  plants; 

(c)  Products,  other  than  fluid  milk 
products,  bulk  fluid  cream  products  and 
Class  n  products  Usted  In  !  1036.40*b) 
(3),  from  any  source  (including  those 
produced  at  the  plant)  which  are  re- 
processed, converted  Into,  or  combined 
with  another  product  in  the  plant  during 
the  month ;  and 

(d)  Any  disappearance  of  nonfluid 
products  in  a  form  in  which  they  may 
be  converted  into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for. 

§  1036.15      Fluid  milk  product. 

"Fluid  milk  product"  means  the  fol- 
lowing products  or  mixtures  in  either 
fiuid  or  frozen  form,  including  such 
products  or  mixtures  that  are  flavored, 
cultured,  modifled  (with  added  nonfat 
milk  solids),  concentrated,  or  recon- 
stituted: Milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  milk 
shake  mixes  containing  less  than  12  per- 
cent total  milk  solids,  and  mixtures  of 
cream  and  milk  or  skim  milk  containing 
less  than  10.5  percent  butterfat.  The 
term  "fluid  milk  product"  shall  not  in- 
clude those  products  and  mixtures  listed 
in  §  1036.40(b)  (1)  and  (3),  and  (c)  (1). 

§1036.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(including  aerated  cream  and  sterilized 
cream)  or  a  mixture  of  cream  and  milk 
or  skim  milk  containing  10.5  percent  or 
more  butterfat. 

§1036.17     Filled  mUk. 

"Filled  milk"  means  EUiy  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including;  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 


/ 


§1036.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  known  as  the  "Capper-Volstead 
Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged  in 
making  coUectivs  sales  or  marketing  mUk 
or  its  products  for  its  members;  and 

(c)  To  have  all  of  its  activities  under 
the  control  of  its  members. 

§  1036.19      Reload  point. 

"Reload  point"  means  a  location  at 
which  milk  moved  from  a  farm  in  a  tank 
truck  Is  transferred  to  another  tank  truck 
and  commingled  with  other  milk  before 
entering  a  plant.  A  reload  operation  on 
the  premises  of  a  plant  shall  be  con- 
sidered a  part  of  the  plant  operation. 

Handler  Reports 

§  1036.30      Reports      of      receipts      and 
utilization. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  reports  of  receipts  and 
utilization  for  such  month  shall  be  made 
to  the  market  administrator.  In  the  de- 
tail and  on  forms  prescribed  by  the  mar- 
ket administrator,  as  follows : 

(aJ  Each  handler  operating  a  pool 
plant  shall  report  for  each  of  his  pool 
plants : 

(1)  Receipts  of  skim  milk  and  butter- 
fat contained  in  or  represented  by : 

(1)  Producer  milk,  showing  in  the  case 
of  milk  received  directly  from  each  pro- 
ducer the  pounds  and  butterfat  test  and 
the  number  of  days  of  production  in- 
volved for  each  producer; 

(ii)  Fluid  milk  products  and  fluid 
cream  products  from  other  pool  plants 
and  from  a  handler  defined  in 
!  1036.9(c)  that  also  operates  a  pool 
plant;  and 

(ill)   Other  source  milk ; 

(2)  Inventories  at  the  beginning  and 
end  of  the  month  of  the  following 
products: 

(1)  Fluid  milk  products;  and 

(ii)  Fluid    cream    products,    showing 

separately  such  inventories  in  bulk  form 

and  in  packaged  form ; 

(3)  The  utilization  or  disposition  of 
all  skim  milk  and  butterfat  required  to 
be  reported  pursuant  to  this  paragraph, 
showing  separately : 

(1)  Total  route  disposition  and  route 
disposition  in  the  marketing  area,  show- 
ing separately  such  disposition  of  filled 
milk  inside  and  outside  the  marketing 
area;  and 

(ii)  Transfers  and  diversions  to  other 
plants;  and 

(4)  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe; 

(b)  Each  cooperative  association  shall 
report : 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  from  pro- 
ducers for  which  it  is  the  handler  pur- 
suant to  §  1036.9  (b)  and  (c),  showing: 
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(1)  The  quantity  of  milk  delivered  to 
each  plant;  sjid 

(ii)  For  each  producer  the  pounds 
and  butterfat  test  of  the  milk  and  the 
number  of  days  of  production  Involved; 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  except  that  contained  in  pro- 
ducer milk  described  In  S  1036.13(a)  (2) ; 
and 

(3)  Such  other  information  with  re- 
spect to  its  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe ;  and 

(c)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  as  required  in  paragraph  (a)  of 
this  section  except  that  receipts  of  bot- 
tling grade  milk  from  dairy  farmers 
shall  be  reported  in  lieu  of  receipts  of 
producer  milk.  Such  report  shall  include 
a  separate  statement  showing  the 
amount  of  reconstituted  skim  milk  in 
route  disposition  in  the  marketing  area. 

§  1036.31      Payroll  reports. 

(a)  Each  handler  defined  in  §  1036.9 
(a),  (b),  and  (c)  shall  report  to  the 
market  administrator  on  or  before  the 
25th  day  after  the  end  of  the  month,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  his  producer 
payroll  for  such  month  which  shall  show 
for  each  producer : 

(1)  His  identity; 

(2)  The  quantity  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  from  such  pro- 
ducer ; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
does  not  elect  to  make  payments  pursu- 
ant to  §  1036.76(b)  shaU  report  to  the 
market  administrator  on  or  before  the 
25  th  day  after  the  end  of  the  month  the 
same  information  required  of  handlers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. In  such  report,  payments  to  dairy 
farmers  delivering  milk  that  is  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption  shall  be  reported 
in  lieu  of  payments  to  producers. 

§1036.32     Other  rcporto. 

(a)  Each  producer-handler  shall  re- 
port to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  who  operates  an 
other  ocder  plant  shall  report  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
shall  allow  verification  of  such  reports 
by  the  market  administrator. 

Classificatiok  op  Milk 

§  1036.40      OaK«>e8  of  utilization. 

Except  as  provided  In  !  1036.42,  all 
skim  milk  and  butterfat  required  to  be 
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reported    by    a    handler    pursuant    to 
S  1036.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in  para- 
graphs (b)  and  (c)  of  this  section:  and 

(2)  Not  accoimted  for  as  Class  II  or 
Class  III  milk. 

(b)  Class  II  milk.  Except  as  provided 
in  paragi'aph  (c)  of  tliis  section,  Class  n 
milk  shall  be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product; 

(2)  In  inventoi-y  at  the  end  of  the 
month  of  packaged  fluid  cream  products; 

(3)  Used  to  produce  yogurt,  sour 
cream,  sour  cream  products  (e.g.,  dips), 
cottage  cheese,  and  cottage  cheese  curd; 
and 

(4)  Disposed  of  in  bulk  as  fiuid  milk 
products  or  fluid  cream  products  to  any 
commercial  food  processing  establish- 
ment (other  than  a  milk  or  filled  milk 
plant )  for  the  manufacture  of  packaged 
food  products  (other  than  milk  products 
and  filled  milk)  for  consiunption  off  the 
premises. 

(c)  Class  III  milk.  Class  III  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  and  frozen  des- 
sert mixes,  eggnog,  frozen  cream, 
butter,  cheese  (excluding  cottage  cheese 
and  cottage  cheese  curd),  evapo- 
rated and  condensed  milk  (plain  or 
sweetened),  nonfat  dry  milk,  dry  whole 
milk,  dry  whey,  condensed  or  dry  butter- 
milk, any  pnxluct  containing  6  percent 
or  more  nonmilk  fat  (or  oil) ,  milk  shake 
mixes  containing  12  percent  or  more  total 
milk  solids,  and  sterilized  products  (es:% 
cept  fluid  cream  products  and  those 
products  listed  in  paragraph  (b)  (3)  of 
this  section)  In  hermetically  sealed  glass 
or  metal  containers; 

(2)  Skim  milk  and  butterfat  In  fluid 
milk  products,  fluid  cream  products  and 
products  listed  in  paragraph  (b)(3)  of 
this  section  that  are  disposed  of  by  a 
handler  for  Uvestock  feed ; 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products,  fluid  cream  products  and 
products  listed  in  paragraph  (b)(3)  of 
this  section  that  are  dump>ed  by  a  han- 
dler after  notification  to,  and  oppor- 
tunity for  verification  by,  the  market 
administrator; 

(4)  Skim  milk  and  butterfat  in  Inven- 
tory of  fluid  milk  products  and  bulk 
fluid  cream  products  at  the  end  of  the 
month ; 

(5)  Skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  an  equiv- 
alent volume  of  such  product  prior  to 
the  addition ; 

(6)  Skim  milk  and  butterfat,  respec- 
tively, in  each  pool  plants  shrinkage,  but 
not  in  excess  of : 

(i)  Two  percent  of  producer  milk 
physically  received  at  the  plcmt  (except 
that  received  from  a  handler  defined  in 
J  1036.9(c) ) ; 

(ii)  Plus  1.5  percent  of  milk  received 
from  a  handler  defined  in  S  1036.9(c) 
and  of  milk  diverted  to  such  plant  from 
another  pool  plant,  except  that  if  the 
plant  operator  receiving  such  milk  files 
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notice    with    the    market  administrator     class  in  the  transferee  plant  after  the    milk    (approved   by   a  duly   constituted 
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s  m.tr..«     r.onpral clnssificaiion  rules.         of  a  fiuid  milk  product  or  a  fiuld  crcam     the    operator    of   such   plant   and    the 
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notice  with  the  market  administrator 
tliat  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights,  the  applicable 
percentage  shall  be  2  percent ; 

<iii)  Plus  0.5  percent  of  producer  milk 
diverted  from  such  plant  by  the  plant 
operator  to  another  plant,  except  that 
if  the  operator  of  the  other  plant  pur- 
chases such  milk  on  the  basis  of  farm 
weights,  no  percentage  shall  apply; 

I  vi  I  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  by  transfer  from  other 
pool  plants; 

tv»  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order  plants 
exclusive  of  the  quantity  for  which  Class 
II  or  Class  III  classification  was  re- 
quested by  the  operators  of  both  plants; 
<vii  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup- 
ply plants  exclusive  of  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

<vii)  Less  1.5  percent  of  the  quantity 
of  bulk  fluid  milk  products  transferred 
to  other  plants  tliat  does  not  exceed  such 
quantity  to  which  percentages  were  ap- 
plied pursuant  to  subdivisions  (i),  (ii>, 
(iv),  (V),  and  tvi)  of  this  subparagraph; 

17)  Skim  milk  and  butterfat.  respec- 
tively, in  shrinkage  of  other  source  milk 
assigned  pursuant  to  §  1036.41<b>(2> ; 
and 

(8)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  of  milk  from  pro- 
ducers that  is  diverted  from  a  pool  plant 
to  a  nonpool  plant  by  a  cooperative  as- 
sociation acting  as  a  handler  pursuant 
to  S  1036.9(b)  or  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
5  1036.9(c).  but  not  In  excess  of  0.5 
percent  of  the  receipts  of  milk  from 
producers,  exclusive  of  such  receipts  for 
.which  farm  weights  are  used  as  the  basis 
of  receipt  at  the  plant  to  which  deUvered. 

§  1036.41      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  each  pool  plant's 
receipts  as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively,  for 
each  pool  plant:  and 

(b>  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat,  respectively,  in: 

d)  The  net  quantity  of  producer 
milk  and  other  fluid  milk  products  speci- 
fied in  §  1036.40(c)(6):  and 

(2)  Other  source  milk  in  the  form  of 
bulk  fluid  milk  products  exclusive  of 
that  specified  in  §  1036.40(c^  (6) . 

§  1036.42      Oa!>i!<iriralion  of  transfers  and 
diven<i<>n.>>. 

Skim  milk  or  butterfat  In  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  shall  be  classified: 

(a)  At  the  utilization  Indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
from  a  pool  plant  to  the  pool  plant  of 
another  handler,  subject  to  the  following 
conditions : 

<  1 )  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 


class  in  the  transferee  plant  after  the 
computations  pursuant  to  S  1036.44(a) 
(13)  and  the  corresponding  step  of 
§  1036.44(b); 

(21  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1036.44(a)  (7) 
and  the  corresponding  step  of  §  1036.44 
(b),  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied so  as  to  allocate  the  least  possible 
Class  I  utilization  to  such  other  source 
milk;  and 

(3>  If  the  transferor  plant  received 
durinjr  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1036.44(a) 
( 12 1  or  ( 13 )  and  the  corresponding  steps 
of  §  1036.44(b) ,  the  skim  milk  and  butter- 
fat so  transferred  or  diverted  up  to  the 
total  of  such  receipts  shall  not  be  classi- 
fied as  Class  I  milk  to  a  greater  extent 
than  would  be  applicable  to  a  like  quan- 
tity of  such  other  source  milk  received 
at  the  transferee  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler 
plant; 

(c)  As  Class  I  milk.  If  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
quirements of  subparagraph  (1)  and 
(2)  of  this  paragraph  are  met,  in  wliich 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  (3)  of  this 
paragraph : 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  as  Cla.ss  n  or 
Class  III  in  his  report  submitted  pursu- 
ant to  {  1036.30; 

(2 1  Tlie  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonix)ol  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plauits  and  other 
order  plants: 

(i)  Any  route  disposition  in  the  mar- 
keting area  shall  be  first  assigned  to  the 
skim  milk  and  butterfat  In  the  fiuid 
milk  products  so  transferred  or  diverted 
from  pool  plants,  next  pro  rata  to  re- 
ceipts from  other  order  plants,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  regular  sources  of  sup- 
ply of  milk  (approved  by  a  duly  consti- 
tuted health  authority  for  fluid  consump- 
tion) for  such  nonpool  plant; 

(ii)  Any  route  disposition  in  the  mar- 
keting area  of  another  order  issued  pur- 
suant to  the  Act  shall  be  first  assigned 
to  receipts  from  plants  fully  regulated 
by  such  order,  next  pro  rata  to  receipts 
from  pool  plants  and  other  order  plants 
not  regulated  by  such  order,  and  there- 
after to  receipts  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  regular  sources  of  supply  of 


milk  (approved  by  a  duly  constituted 
health  authority  for  fluid  consumption) 
for  such  nonpool  plant; 

(ill)  Class  I  utilization  (exclusive  of 
that  resulting  from  transfers  of  fluid 
milk  products  to  pool  plants  and  other 
order  plants)  in  excess  of  that  assigned 
pursuant  to  subdivisions  (i)  and  (li)  of 
this  subparagraph  shall  be  assigned  first 
to  remaining  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  regular  sources  of  sup- 
ply of  milk  (approved  by  a  duly  consti- 
tuted health  authority  for  fluid  consump- 
tion) for  such  nonpool  plant  and  any 
remaining  Class  I  utilization  (including 
that  resulting  from  transfers  of  fluid 
milk  products  to  pool  plants  and  other 
order  plants)  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  plants  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  It,  the  skim 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  as  Class  III 
milk  to  the  extent  Class  III  utilization 
is  available  and  the  remainder  as  Class  II 
milk;  and 

(d)  As  follows,  if  transferred  to  an- 
other order  plant  In  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  Ln  subparagraph  (1),  (2),  or 
1 3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fiuid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions 
set  forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, movements  In  bulk  form  shall 
be  classified  as  Class  III  milk  to  the  ex- 
tent of  the  Class  HI  utilization  (or  com- 
parable utilization  under  such  other 
order)  available  for  such  assignment 
piu-suant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  Information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  tlie 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph.  If 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
and  butterfat  allocated  to  the  other 
class  shall  be  classified  as  Class  m  milk; 
and 

( 6 )  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  sruch  other  order,  classiflcatiCHi 
shall  be  in  accordance  with  the  provisioofl 
of  5  1036.40. 
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§  1036.43      General  classification  rules. 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  submitted 
pursuant  to  §  1036.30  and  shall  compute 
for  each  handler  the  total  poimds  of  skim 
milk  and  butterfat  in  each  class:  Pro- 
vided. Tliat  the  skim  milk  contained  in 
any  product  utilized,  produced  or  dis- 
posed of  by  the  handler  during  the  month 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product  plus  all  the  water 
originally  associated  with  such  solids. 

§  I0.'}6.44      Classification       of       producer 
milk. 

After  making  the  computations  pur- 
suant to  §  1036.43,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as  fol- 
lows: Provided.  That  the  classification 
of  producer  milk  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1036.9  (b)  or  (c)  shall  be  determined 
seijarately  from  the  operations  of  any 
pool  plant  operated  by  such  cooperative 
association : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  classified  as  Class  III  milk  pursuant 
to  §  1036.40(c)(6); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
tills  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  (7) 
(v)   of  this  paragraph,  as  follows: 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  classi- 
fied as  Class  III  milk  pursu£Uit  to 
§  1034.40(c)  (5)  plus  2  percent  of  the  re- 
mainder of  such  receipts;  and 

(il)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  packaged  fiuid  cream  products  re- 
ceived from  other  plants,  but  not  in  ex- 
cess of  the  pounds  of  skim  milk  remain- 
ing in  Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  r^ickaged  fluid 
cream  products  that  are  in  inventory  at 
the  beginning  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  n; 

(6>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source 
milk  (except  that  received  in  the  form 


of  a  fluid  milk  product  or  a  fluid  cream 
product)  that  is  added  to,  or  used  to 
produce,  any  product  specified  in 
11036.40(b),  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 

II; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  III,  the  poimds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
cei%'ed  in  the  form  of  a  fluid  milk  prod- 
uct or  a  fluid  cream  product)  that  was 
not  subtracted  pursuant  to  subpara- 
graphs (4)  and  (6)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  and  bulk  fluid  cream 
products  for  which  appropriate  health 
approval  is  not  established  and  receipts 
of  fluid  milk  products  and  bulk  fluid 
cream  products,  from  unidentified 
sources; 

(iii)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  a 
producer-handler,  as  defined  under  this 
or  any  other  Federal  #)rder; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants  that  were  not  subtracted  pur- 
suant to  subparagraph  (2)  of  this  para- 
graph: and 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or- 
der providing  for  individu&l-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  bulk  fluid  cream  products 
received  from  nonpool  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(7)  (iii)  of  this  paragraph  and  in 
packaged  fluid  cream  products  in  in- 
ventory at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)   of  this  paragraph; 

(9^  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III  (be- 
ginning with  Class  III),  but  not  in  ex- 
cess of  such  quantities: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (2)  and  (7)  (iv)  of  this 
paragraph : 

(a)  For  which  the  handler  requests 
Class  III  classification;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7)  (v)  of  this 
paragraph;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order^plant  that  were 
not  subtracted  pursuant  to  subpara- 
graph (7)(v)  of  this  paragraph.  In  ex- 
cess of  similar  transfers  to  such  plant.  If 
Class  in  classification  was  requested  by 


the    operator    of   such   plant   and    the 
handler; 

( 10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  inventory  of  fiuid  milk 
products  and  bulk  fluid  cream  products; 

(11)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  sub- 
tracted pursuant  to  subparagraph  ( 1 )  of 
this  paragraph; 

( 12  >  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (7)(iv),  and  (9)(i)  of  this 
paragraph; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  In  bulk 
from  an  other  order  plant  that  are  in 
excess  of  similar  transfers  to  the  same 
plant  and  that  were  not  subtracted  pur- 
suant to  subparagraphs  (7)(v)  and  (9) 
(ii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  in, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
and  Class  III  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  !  1036.45(a) 
or  the  percentage  that  Class  n  and  Class 
in  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of 
the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

( 14 )  Subtract  from  the  iX)unds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  received  from 
pool  plants  of  other  handlers  according 
to  the  classification  of  such  products  pur- 
suant to  §  1036.421  a) ; 

( 15 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  milk  from  a  handler 
defined  in  I  1036.9(c)  that  also  operates 
a  pool  plant; 

(16)  If  the  pounds  of  skim  milk  re- 
maining exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  III.  Any  amount  so  subtracted 
shall  be  known  as  "overage"; 

(b)  Butterfat  sliall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  §  1036.44(a)  (16)  and  the  corre- 
sponding step  of  §  1036.44(b). 

Class  Prices 

§  1036.45  Market  administrator's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  follovsing  reports  and  armounce- 
ments  concerning  classification: 


FEDERAL   REGISTER,    VOL     37,   NO.    216— WEDNESDAY,    NOVEMBER   8,    1972 


PROPOSED   RULE  MAKING 


23797 


2379€ 


PROPOSED   RULE   MAKING 


(&")  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1036.44(a)  (13>  and 
the  corresponding  step  of'^  1036.44(b). 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  ijroducer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

<b>  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  crea^  products 
from  an  other  order  plant,  the  classifica- 
tion to  which  such  receipts  are  allocated 
pursuant  to  5  1036.44  pursuant  to  such 
report,  and  thereafter  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  verification  of  such 
i-eport. 

(c)  F^imish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  classifi- 
cation to  which  the  skim  milk  and  but- 
terfat in  such  fluid  milk  products  and 
bulk  fluid  cream  products  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  repwrt  of  the 
receiving  handler;  and.  as  necessary, 
any  changes  in  such  classification  aris- 
ing in  the  verification  of  such  report. 

(d>  On  or  before  the  20th  day  of  each 
month,  report  to  each  cooperative  associ- 
ation that  so  requests  the  class  utilization 
of  milk  received  during  the  preceding 
month  by  each  handler  from  producers 
who  are  members  of  such  association, 
prorating  to  such  receipts  the  class 
utilization  of  all  producer  receipts  of 
such  handler. 
§  )036..>0      r.la*^  prices. 

Subject  to  the  provisions  of  §  1036.52. 
the  class  prices  per  hundredweight  for 
milk  containing  3.5  percent  butterfat 
shall  be  as  follows: 

(a)  Class  /  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85. 

<b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  UI  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  an  amoimt 
computed  as  follows: 

( 1 )  Multiply  by  4.2  the  simple  average 
of  the  wholesale  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92  score)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the 
Department  for  the  month; 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  nonfat 
dry  milk  solids,  spray  process,  for  hu- 
man consumption,  f.o.b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day  of 
the  current  month  by  the  Department; 
and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  (1)   and 


<2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

§1036.51      Ba^ir  forniula  prirr. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  tlie 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1036.52      Plant     Itx-alion      a<ljuslmenls 
for  handlers. 

(a)  At  a  plant  in  the  marketing  area 
and  outside  Zone  1,  the  Class  I  price  for 
producer  milk  shall  be  adjusted  as  fol- 
lows : 

(1)  At  a  plant  in  Zone  2.  the  Class  I 
price  shall  be  increased  5  cents; 

<2)  At  a  plant  in  Zone  3.  the  Cla.ss  I 
price  shall  be  increased  8  cents;  and 

i3i  At  a  plant  in  Zone  4.  the  Class  I 
price  shall  be  increased  10  cents. 

(b)  At  a  plant  outside  the  marketing 
area,  the  Class  I  price  shall  be  that 
applicable  pursuant  to  paragraph  (a) 
of  this  section  at  the  location  of  the 
nearest  of  the  cities  here  listed  (Canton 
and  Cleveland.  Ohio;  Erie,  Pittsburgh, 
and  Uniontown,  Pa.;  and  Clarksburg, 
W.  Va.  to  such  plant.  Such  Class  I  price 
shall  be  further  adjusted  by  a  reduction 
of  1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  plant  is  from  the 
city  hall  of  the  nearest  of  the  above 
named  cities.  Distances  applied  pursuant 
to  this  paragraph  shall  be  the  shortest 
hard-surfaced  highway  distances  as 
determined  by  the  market  administrator. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section,  except  that  the  ad- 
justed Class  I  price  shall  not  be  less  than 
the  Class  III  price. 

(d)  For  the  purpose  of  computing 
location  adjustments  pursuant  to 
paragraph  (b)  of  this  section,  fluid 
milk  products  physically  received  at  a 
pool  plant  from  other  pool  plants 
shall  be  assigned  any  remainder  of 
Class  I  milk  at  such  plant  that  is  in 
excess  of  92.5  percent  of  the  sum  of 
producer  milk  receipts  at  the  plant  and 
that  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregu- 
lated supply  plants.  Such  assignment 
shall  be  made  in  sequence  beginning 
with  receipts  from  the  plant (s)  at 
which  the  highest  Class  I  price  is 
applicable. 

§  1036.53    Announcemrnl  of  cla.xs  price*. 
The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 


the  following  month  and  the  Class  n  and 
Class  in  prices  for  Uie  preceding  month. 

§  1036.51      Equivalcnl  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing  con- 
stituent that  is  required. 

Uniform  Price 

§  1036.60      Handler's  value  of   milk    for 
conipiiliiig  iiiiiforni  price. 

The  net  pool  obligation  of  each  han- 
dler defined  in  5  1036.9  (a),  (b),  and  (c) 
for  each  month  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  §  1036.44(c)  by  the  applicable  class 
price,    adjusted   pursuant   to    §  1036.52; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1036.44(a)  (16) 
and  the  corresponding  step  of  §  1036.44 
(b)  by  the  applicable  class  price  ad- 
justed piu-suant  to  §5  1036.52  and 
1036.74; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  or  Class  II  price  for  the 
current  month,  as  the  case  may  be,  by 
the  himdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  and 
Class  n  pursuant  to  8  1036.44(a)  (10) 
an<J  the  corresponding  step  of  §  1036.44 
(b)  ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  at  the  pool  plant  and  the 
Class  III  price,  both  for  the  current 
month,  by  the  himdredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1036.44(a)  (7)  and 
(8)  and  the  corresponding  steps  of 
§  1036.44(b),  except  that  for  receipts  of 
fluid  milk  products  assigned  to  Class  I 
pursuant  to  §  1036.44(a)  (7)  (iv)  and 
(VI  and  the  corresponding  steps  of 
I  1036.44(b)  the  Class  I  price  shall  be 
adjusted  to  the  location  of  the  transferor 
plant;  and 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  Class  I  price  adjusted 
for  the  location  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volume 
was  received  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.44(a)  (12)  and 
the  corresponding  step  of  §  1036.44(b), 
excluding  such  skim  milk  or  butterfat 
in  bulk  receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  this  or  any  other  order  issued  pur- 
suant to  the  Act  Is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off- 
set on  any  other  payment  obligation 
under  this  or  any  other  order. 
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§  10.36.61      Computalion        of        uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  a  uniform  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1036.60  for  all 
handlers  who  filed  the  reports  pursuant 
to  §  1036.30  for  the  month,  except  those 
in  default  of  payments  required  pursuant 
to   §  1036.71   for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
applicable  pursuant  to  §  1036.75; 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments applicable  pursuant  to,§  1036.75; 

(d)  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  producer 
settlement  fund ; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  1036.60(e); 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  aver- 
age price,"  and,  except  for  the  months 
specified  below,  shall  be  the  "uniform 
price"  for  milk  receixed  from  producers; 

(g)  For  the  months  specified  in  para- 
graph (h)  and  (i)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  for  each  of  the  months 
of  April,  May,  June,  and  July  the  amount 
obtained  by  multiplying  the  hundred- 
weight of  producer  milk  specified  in 
paragraph  (e)(1)  of  this  section  by  a 
rate  that  is  equal  to  6  percent  of  the 
average  basic  formula  price  (computed 
to  the  nearest  cent)  for  the  preceding 
calendar  year  but  not  to  exceed  25  cents; 

(i)  Add  for  each  of  the  months  of 
September.  October,  and  November  one- 
fourth  of  the  total  amount  subtracted 
pursuant  to  paragraph  (h)  of  this  sec- 
tion for  the  preceding  period  of  April 
through  July,  and  add  for  the  month  of 
December  the  remainder  of  such  total 
amount  plus  any  interest  earned  on  such 
total  amount; 

(j)  Divide  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (g),  (h),  and  (i)  of  this  section 
by  the  hundredweight  of  producer  milk 
specified  in  paragraph  (e)(1)  of  this 
section;  and 

(k)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1036.62      Announcement     of     uniform 
price  and  butterfat  difTerential. 

The  market  administrator  shall  an- 
nounce on  or  before: 


(a)  The  fifth  day  of  each  month,  the 
butterfat  differential  for  the  preceding 
month;  and 

(b)  The  14th  day  of  each  month,  the 
uniform  price  for  the  preceding  month. 

Payments  for  Milk 

§  1036.70      Producer-settlement  fund. 

(a)  The  market  administrator  shall 
maintain  a  separate  fund  known  as  the 
•producer-settlement  fund"  into  which 
he  shall  deposit  all  payments  pursuant 
to  §§  1036.71  and  1036.76  and  out  of 
which  he  shall  make  all  payments  pur- 
suant to  §  1036.72:  Provided,  That  the 
market  administrator  shall  offset  the 
payments  due  to  a  handler  against  i>ay- 
ments  due  from  such  handler. 

(b)  All  amounts  subtracted  pursuant 
to  §  1036.61  <h)  shall  be  deposited  in  the 
producer-settlement  fund  and  set  aside 
as  an  obligated  balance  until  with- 
drawn for  the  purpose  of  effectuating 
5  1036.61(1). 

§  1036.71      Payments     to     tlir     producer- 
setllcnicnt  fund. 

(a)  On  or  before  the  16th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  subparagraph  (1)  of  this 
paragraph  exceeds  the  amount  specified 
in  subparagraph  (2)  of  this  paragraph: 

(1)  The  net  pool  obligation  pursuant 
to  §  1036.60  for  such  handler;  and 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  §  1036.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plants  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1036.60(e) . 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  In  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  stsslgned  in  subpara- 
graph ( 1 )  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applica- 
ble at  the  location  of  the  other  order 
plant  (but  not  to  be  less  tlmn  the  Class 
ni  price)  and  the  Class  m  price. 

§  1036.72      Payments  from  the  producer- 
seltlrment  fund. 
On  or  before  the  17  th  day  after  the 
end  of  each  month,  the  market  adminis- 


trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  11036.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  §  1036.71(a)  (1).  If.  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufacient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  i>ay- 
ments  and  shall  complete  such  payments 
as  soon  as  the  funds  .are  available. 

§  1036.73      Paynienis  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows : 

(1)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  has  not 
discontinued  delivery  of  milk  to  such 
handler,  not  less  than  the  amount  deter- 
mined by  multiplying  the  pounds  of  pro- 
ducer milk  received  from  such  producer 
during  the  first  15  days  of  the  month 
by  the  Class  in  price  for  the  preceding 
month,  without  adjustment  for  butter- 
fat content,  less  proper  deductions  au- 
thorized by  the  producer;  and 

(2 1  On  or  before  the  18th  day  after 
the  end  of  the  month,  to  each  producer 
not  less  than  the  amount  determined  by 
multiplying  the  pounds  of  producer  milk 
received  from  such  producer  during  the 
month  by  the  uniform  price  as  adjusted 
pursuant  to  |§  1036.74  and  1036.75,  less 
the  following  amounts : 

(i)  The  pajTnent  made  pursuant  to 
subparagraph  (1)  of  this  paragraph  for 
such  month ; 

(ii)  Proper  deductions  authorized  by 
the  producer; 

(iii)  Any  marketing  service  deduction 
pursuant  to  §  1036.86;  and 

(iv)  If  before  such  date  the  handler 
has  not  received  full  payment  from 
the  market  administrator  pursuant  to 
§  1036.72  for  such  month,  he  may  reduce 
pro  rata  his  pa>'ments  to  producers  by 
not  more  than  the  amount  of  such  under- 
payment. Payment  to  producers  shall  bo 
completed  thereafter  not  later  than  the 
date  for  making  payments  pursuant  to 
this  subparagraph  next  following  after 
receipt  of  the  balance  due  from  the  mar- 
ket administrator. 

(b)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by 
its  members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise 
to  reimburse  the  handler  the  amount  of 
any  actual  loss  incurred  by  him  because 
of  any  improper  claim  on  the  part  of  the 
cooperative  association,  each  handler 
sliall  pay  to  the  cooperative  association 
for  producer  milk  received  from  such 
mem^bers  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise  pay- 
able to  such  producers  pursuant  to  sub- 
paragraph fl)  or  (2).  as  the  case  may 
be,  of  paragraph  (a)  of  this  section.  Such 
payment  shall  be  made  on  or  before  the 
second  day  prior  to  the  date  specified  in 
such  applicable  subparagraph.  Payments 
under  tliis  paragraph  shall  be  subject  to 
the  following  conditions: 

(1)  Each  handler  shall  submit  to  the 
cooperative  association  with  such  pay- 
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ments  written  information  which  shows 
for  each  such  producer: 

(i)  The  total  pounds  of  mUk  received 
from  hum  during  the  period  for  which  the 
payment  applies: 

(ii)  With  respect  to  the  payment  de- 
scribed in  paragraph  (a)  (2)  only  of  this 
section,  the  total  pounds  of  butterfat 
contained  in  such  milk: 

(iii)  The  number  of  days  on  which 
milk  was  received:  and 

(iv)  The  amount  of  any  deductions 
authorized  by  the  producer; 

(2)  Payments  to  a  cooperative  asso- 
ciation and  the  submission  of  informa- 
tion by  handlers  pursuant  to  this  para- 
graph shall  be  made  with  respect  to  that 
milk  of  each  producer  whom  the  coop- 
erative association  certifies  is  a  member 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing the  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  the  receipt  of  a  notice  from 
the  cooperative  association  of  a  termina- 
tion of  membersliip  or  until  the  original 
request  is  rescinded  in  writing  by  the  co- 
operative association;  and 

(3)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list, 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  If  any.  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  a  cooperative  association  at 
not  less  than  the  class  prices  adjusted 
pursuant  to  §§  1036.52  and  1036.74  for 
milk  which  he  receives: 

(1)  By  transfer  or  diversion  from  a 
pool  plant  operated  by  such  cooperative 
association;  or 

(2)  From  such  cooperative  association 
In  Its  capacity  as  a  handler  pursuant  to 
§1036.9(0.  if  such  cooperative  asso- 
ciation also  operates  a  pool  plant. 

§  1036.7  J      Bullorfal  dlfTorenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  imiform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  at  a 
rate  (rounded  to  the  nearest  one-tenth 
cent)  determined  by  multiplying  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  *92-score) 
bulk  butter  per  pound  at  Chicago,  as  re- 
ported by  th-^  Department  for  the  month. 

§  1036.7.'»      Plant     Iwaiion      adjiisinients 
f<>r  prutlurt-rs  anil  on  noiipuol  milk. 

(a)  Tlie  uniform  price  for  producer 
milk  received  at  a  plant  shall  be  ad- 
justed according  to  the  location  of  such 
plant  at  the  rates  set  forth  In  §  1036.52. 

(b)  The  weighted  average  price  ap- 
plicable to  other  source  milk  shall  be 
subject  to  the  same  adjustments  appli- 


cable to  the  uniform  price,  except  that 
the  weighted  average  price  shall  not  be 
less  than  the  Class  in  price. 

§  1036.76  Puymrnis  by  hanillrr  operal- 
ini;  a  partially  rogiilat<'«l  ili-Irihiiling 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handlers 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  falLs  to  report  pursuant  to 
§§  1036.30  and  1036.31(b)  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a»  of  tliis  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  (b)  of  this  section: 
(a)  An  amount  computed  as  follows: 
(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1036.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modifications: 

(I)  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order 
plant  shall  be  assigned  to  the  utiliza- 
tion at  which  classified  at  the  pool  plant 
or  other  order  plant; 

(II)  Transfers  from  such  nonpool 
plants  to  a  pool  plant  or  other  order 
plant  shall  be  classified  as  Cla.ss  II  or 
Class  III  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  weighted  average 
price  of  the  respective  order  If  so  allo- 
cated to  Class  I  milk,  except  that  recon- 
stituted skim  milk  in  filled  milk  shall  be 
valued  at  the  Class  III  price.  No  obliga- 
tion shall  apply  to  Class  I  milk  trans- 
ferred to  a  pool  plant  or  an  other  order 
plant  if  such  Class  I  utilization  is  as- 
signed to  receipts  at  the  partially  regu- 
lated distributing  plant  from  pool  plants 
and  other  order  plants  at  which  such 
milk  was  classified  and  priced  as  Class  I 
milk.  There  shall  be  Included  in  the  ob- 
ligation so  computed  a  charge  in  the 
amount  specified  In  §  1036.60<e^  and  a 
ciedit  in  the  amount  specified  in  §  1036.- 
71(a)  (2)  (11)  with  resF>ect  to  receipts 
from  an  unregulated  supply  plant,  ex- 
cept that  the  credit  for  receipts  of  recon- 
stituted skim  milk  in  filled  milk  shall  be 
at  the  Class  III  price,  unless  an  obliga- 
tion with  respect  to  such  plant  Is  com- 
puted as  specified  below  in  subdivision 
(111)  of  this  subparagraph: 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant  to 
§  1036.30  a  similar  report  for  each  non- 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  duiing 
the  month  equivalent  to  the  requirements 
of  5  1036.7  (b)  and  (c).  with  agreement 
of  the  operator  of  such  plant  that  the 
market  administrator  may  examine  the 
books  and  records  of  such  plant  for  pur- 
poses of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  In  the  same  manner  and 
subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing  plant. 


(2)  From  this  obligation,  deduct  the 
sum  of; 

(i)  The  gross  payments  made  by  such 
handler  for  milk  (adjusted  to  a  3.5-per- 
cent butterfat  basis  pursuant  to 
§  1036.74)  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  supply  plant <s)  included  In  the  com- 
putations pursuant  to  subparagraph  (1) 
of  this  pai*agraph;  and 

(ii)  Payments  to  the  producer-settle- 
ment fluid  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 

(b)  An  amount  computed  as  follows: 

( 1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  in  the  plant's 
route  disposition  In  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant; 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of 
another  order  issued  pursuant  to  the 
Act;  and 

(ii)  From  a  nonpool  plant  that  Is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order; 

<3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regulated  distributing 
plant  (but  not  to  be  less  than  the  Class 
in  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  m 
price. 

§  1036.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  adjust- 
ments to  be  made,  for  any  reason,  which 
result  in  moneys  due  the  market  admln- 
Lstrator  from  such  handler,  due  such 
handler  from  the  market  administrator, 
or  due  any  producer  or  coopei-ative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due.  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

§  1036.78     Charges  on  ovcnhie  ac<-ouiil». 

Any  unpaid  obligation  of  a  handler  or 

of  the  market  administrator  pui-suant  to 
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55  1036.71,  1036.72,  1036.77,  1036.85,  and 
i 036.86  shall  be  increased  one-half  of  1 
percent  on  the  first  day  of  the  calendar 
month  next  following  the  due  date  of 
such  obligation,  and  on  the  first  day  of 
each  calendar  month  thereafter  until 
such  obligation  is  paid. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1036.85      A^iscs^nicnt   for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  16th  day  after  the  end  of 
the  month  3  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other   source    milk    allocated    to 


Class  I  pursuant  to  §  103G.44<a)  <7i  and 
(12)  and  the  corresponding  steps  of 
§  1036.44(b),  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  §  1036.60(e) ;  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
5  1036.76(b)(2). 

§  1036.86      Deduction        for       markeliiif; 
s«Tvices. 

(a I  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  for  producer  milk  received 
during  the  month  shall  deduct  5  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  (except 
on  such  handler's  own  farm  production) 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 


16th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  pioducer 
milk  and  to  provide  producers  with  mar- 
ket information.  Such  services  shall  be 
p)erformed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b^  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretarj',  the 
services  set  forth  in  paragraph  (ai  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para- 
graph (a)  of  this  section,  such  deduc- 
tions as  are  authorized  by  such  producers 
and,  on  or  before  the  16th  day  after  the 
end  of  each  month,  pay  over  such  de- 
ductions to  the  association  rendering 
such  services. 

[FR  E>oc.72-19104  Piled  ll-7-72;8:49  am) 
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Title  ]— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52 — PROCESSED  FRUITS  AND 
VEGETABLES  PROCESSED  PROD- 
UCTS THEREOF  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — U.S.    Standards    tor    Grades 
of  Canned  Plums  ' 

On  April  20,  1972,  a  notice  of  projXKed 
rule  making  was  published  in  the  Federal 
Register  (37  F.R.  7801)  regarding  a  pro- 
posed revision  of  the  U.S.  Standards  for 
Grades  of  Canned  Plums. 

Comments  were  received  from  one 
consumer  group,  the  Oregon  Consumer 
League  of  Portland,  Oreg.,  and  one  indi- 
vidual consumer.  Both  of  these  endorsed 
the  proposal  in  its  entirety.  No  comments 
were  received  from  the  plum  canning  in- 
dustry and  no  adverse  comments  were 
received  from  the  Federal  Food  and  Drug 
Administration.  After  consideration  of 
all  such  relevant  matters  as  was  pre- 
sented by  interested  persons,  therefore, 
the  proposed  revision  as  so  proposed  is 
hereby  adopted  in  its  entirety. 

Effective  date.  This  revision  is  effective 
December  15,  1972,  and  thereupon  will 
supersede  the  U.S.  Standards  for  Grades 
of  Canned  Plimis  ( 7  CFR  Part  52 )  which 
have  been  in  effect  since  September  11, 
1962. 

Dated:  November  2,  1972. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

The  revision  is  as  follows : 

F*RODUCT  DESCRIPTTON,   VARimES,  STYLES,  AND 

Grades 
Sec. 

52.1781  Product  description. 

52.1782  Varietal  types. 

52.1783  Styles. 

52.1784  Grades. 

Liquid   Media,  Pill  of  Container,  Drainfo 
Weights,  and  Pill  Weights 

52.1785  Liquid    media    and    Brlx    ineastiri>- 

ments  for  canned  plums. 

52.1786  Recommended  fill  of  container. 

62.1787  Recommended     minimum    drained 

weight. 

52.1788  Recommended  fill  weights. 

Sample  TJnit  Size 

52.1789  Sample  unit  size. 


>  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  F^ederal  Pood, 
Drug,  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 


Factors  op  Qvautt 
Sec. 

52.1790  Ascertaining  the  grade  of  a  sample 

unit. 

52.1791  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored. 

52.1792  Color. 

52.1793  Uniformity  of  size. 

52.1794  Defects. 

52.1795  Character. 

Allowances  for  Quality  Factors 

52.1796  Allowances  for  quality  factors. 

Lot  Compliance 

52.1797  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.1798  Score  sheet  for  canned  plums. 

AtrrHORmr :  The  provisions  of  this  subpart 
Issued  under  sec.  205,  60  Stat.  1090  as 
amended:  7  U.S.C.  1624. 

Product  Description.  Varieties,  Styles, 
AND  Grades 

§52.1781      Product  description. 

"Canned  plums,"  as  defined  in  the 
standards  of  identity  for  canned  fruits 
(21  CFR  27.45 »  issued  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
is  the  food  prepared  from  mature  plums 
of  the  domestic  (Pnmus  domestica  L.) 
varietal  groups;  are  packed  in  water  or 
plum  juice  with  or  without  nutritive 
sweetening  ingredients;  and  are  sealed 
in  a  container  and  so  processed  by  heat 
as  to  prevent  spoilage.  The  food  may  be 
seasoned  with  one  or  more  of  the  optional 
ingredients  permitted  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

§  52.1782      Varietal  types. 

(a)  Purple  plum  groups. 

(b)  Green-yellow  plum  groups. 

§  52.1783     Styles. 

(a)  "Whole,   unpeeled,  unpitted." 

(b)  "Whole,  peeled,  unpitted." 

(c)  "Whole,  unpeeled  pitted." 

(d)  "Whole,  peeled,  pitted." 

(e)  "Halves,  unpeeled,  pitted." 

(f)  "Halves,  peeled,  pitted." 

§  52.1784     Grades. 

(a)  "U.S.  Grade  A"  or  "U.S.  Fancy" 
is  the  quality  of  canned  plums  that: 

(1)  Have  similar  varietal  characteris- 
tics; 

(2)  Have  a  normal  flavor  and  odor; 

(3)  Have  a  good,  practically  uniform 
color; 

(4)  Are  at  least  reasonably  uniform 
in  size; 

(5)  Are  practically  free  from  defects; 

(6)  Have  a  good  character;  and 

(7)  Score  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b)  "U.S.  Grade  B"  or  "U.S.  Choice" 
is  the  quality  of  canned  plums  that: 

(1)  Have  similar  varietal  character- 
istics; 

(2)  Have  a  normal  flavor  and  odor; 


(3)  Have  a  reasonably  good  and  rea- 
sonably uniform  color; 

(4)  Are  at  least  fairlv  uniform  in  size; 

(5)  Are  reasonably  free  from  defects; 

(6)  Have  a  reasonably  good  charac- 
ter; and 

(7)  Score  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(c)  "U.S.  Grade  C"  or  "U.S.  Stand- 
ard" is  the  quality  of  canned  plums  that: 

(1)  Have  similar  varietal  characteris- 
tics; 

(2)  Have  a  normal  flavor  and  odor; 

(3)  Have  a  fairly  good  color; 

(4)  Are  fairly  imiform  in  size; 

(5)  Are  fairly  free  from  defects; 

(6)  Have  a  fairly  good  character;  and 

(7)  Score  not  less  than  70  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(d)  "Substandard"  is  the  quality  of 
canned  plums  that  fail  to  meet  the  re- 
quirements of  U.S.  Grade  C. 

Liquid  Media,  Pill  of  Container, 
Drained  Weights,  and  Fill  Weights 

§  52.1785      Liquid  media  and  Brix  meas- 
urements for  canned  plums. 

"Cut-out"  requirements  for  liquid 
media  in  canned  plums  are  not  incor- 
porated in  the  grades  of  the  finished 
product  since  sirup  or  any  other  liquid 
medium,  as  such,  is  not  a  factor  of  quality 
for  the  purposes  of  these  grades.  The 
"cut-out"  Brix  measurements  for  the 
particular  varieties  and  respective  des- 
ignations are  specified  in  Table  I: 

Table  1-Bri.x  REQriREMENTs 


Brix  measurement 

Designations 

Purple  plum 

Other 

groups 

varieties 

Extra  heavy  sirup  or 

36°  or  more 

24°  or  more 

extra  heavy  plum 

but  not 

but  not 

Juice  sirup. 

more  than 

more  than 

35°. 

35°. 

Heavy  sirup  or  heavy 

21°  or  more 

19°  or  more 

plum  juice  sirup. 

but  less 

but  less 

than  26°. 

than  24°. 

Light  sirup  or  light 

18°  or  more 

16°  or  more 

plum  juice  sirup. 

but  less 

but  less 

than  21°. 

than  19°. 

Slightly  sweetened 

Less  than  18°. 

.  Less  than  16°. 

water  or  slightly 

sweetened  plum 

Juice. 

In  water 

.  Not 

Not 

applicable. 

applicable. 

In  plum  Juice 

do.. 

Do. 

§  52.1786      Recommended     fill    of    con- 
tainer- 

The  recommended  fill  of  container  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container,  as 
such,  is  not  a  fact/)r  of  quality  for  the 
purposes  of  these  gnides.  It  is  recom- 
mended that  each  container  be  filled 
with  plums  as  full  as  practicable  without 
impairment  of  quality,  and  that  the 
product  and  packing  medium  occupy  no': 
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Table  III — Continued 

GBEEN-TELLO'W  PLUMS,  WHOLE,  PEELED 


8  Z  tall  and  8  Z  glass 

No.  303  and  No.  303  glass- 
No.  2. 


No.  2^5 

No.  2H  glass.. - 
No.  10 


5.3 

4.8 

4.5 

4.2 

3.6 

1.3 

2.7 

10.  S 

<<. !( 

(1.5 

ft.  1 

8.4 

1.6 

3.4 

12.8 

12.1 

11.7 

11.2 

10.4 

i.y 

3.  it 

18.7 

17.8 

17.3 

16.7 

15.7 

2.3 

4.9 

18.4 

17.5 

17.0 

1').4 

15.4 

2.3 

4.!) 

68.8 

67.3 

66.5 

65.4 

63.7 

4.0 

8.4 

J 

M 

O 

s 
z 


Sample  Unit  Size 
§52.1789      Sample  unit  size. 

Compliance  with  requirements  for  the 
various  quality  factors  is  based  on  the 
following  sample  unit  size  for  the  appli- 
cable style : 

'  a )   Whole — 2  5  whole  plums . 

(b)   Halves — 50  halves. 

Factors  or  Quality 

§  52.1790      .\scerlaining    the    grade    of    a 
sample  unit. 

(a)  General.  In  addition  to  consider- 
ing other  requirements  outlined  in  the 
standards  the  following  quality  factors 
are  evaluated: 

(1)  Factors  not  rated  by  score  points. 
(i)  Varietal  characteristics. 

(ii )  Flavor  and  ordor. 

(2 1  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 

Factors:  Points 

Color    - 20 

Uniformity  of  size 20 

Defects    30 

Character   30 

Total  score 100 

(b)  Definition  of  flavor  and  odor. 
"Normal  flavor  and  odor"  means  that 
the  product  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

§  52.1791      Ascertaining    the    rating    for 
the  factors  which  arc  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example, 
"18  to  20  points"  means  18,  19.  or  20 
points) . 

§  52.1792      Cx>lor. 

(a)  General.  The  factor  of  color  refers 
to  the  color  of  the  skin  and  any  exposed 
flesh  typical  for  the  varietal  group  and 
to  the  intensity  and  brightness  of  such 
characteristic  color.  Characteristic  mot- 
tling on  the  skin  for  the  varietal  group 
is  considered  as  typical  color  and  not  as 
lacking  in  uniformity  of  color. 

(b)  Definitions  of  color— <l)  Well  col- 
ored. The  color  is  bright  and  well  devel- 
oped, typical  of  well-matured  plums.  Any 
exposed  flesh  is  at  least  reasonably  bright 
and  with  respect  to  purple  plums  the 
packing  media  is  a  practically  clear  and 
highly  colored  purple  liquid. 

(2)  Reasonably  well  colored.  The  color 
is  reasonably  bright  and  reasonably  well 


developed,  typical  of  reasonably  well- 
matured  plums.  Any  exposed  flesh  is  at 
least  fairly  bright  and  with  respect  to 
purple  plums  and  packing  media  is  a 
reasonably  clear  and  reasonably  high- 
colored  purple  liquid. 

(3)  Fairly  well  colored.  The  color  is 
fairly  bright  and  fairly  well  developed, 
typical  of  fairly  well-matured  plums.  Any 
exposed  flesh  may  be  lightly  dull. 

f4)  Poorly  colored.  The  color  may  be 
dull,  poorly  developed,  typical  of  imma- 
ture plums,  including  the  "dead  brown" 
color  of  canned  purple  plums.  Any  ex- 
posed flesh  may  be  excessively  dull;  or 
the  plums  may  be  off-color  due  to  im- 
proper processing. 

(c)  <A^  classification.  Canned  plums 
that  possess  a  good  color  may  be  given 
a  score  of  18  to  20  points.  "Good  color" 
means  that  the  plums  are  well  colored 
and  as  a  mass  possess  a  practically  uni- 
form color,  typical  of  a  single  varietal 
group;  and  the  number  of  reasonably 
well  colored  plums  does  not  exceed  the 
number  specified  :ior  the  style  in 
§  52.1796. 

(d)  (B)  classification.  Canned  plums 
that  possess  a  reasonably  good  color  may 
be  given  a  score  of  16  or  17  points. 
Canned  plums  that  fall  into  this  classi- 
fication shall  not  be  graded  a^'ove  U.S. 
Grade  B.  regardless  of  the  total  score 
(this  is  a  limiting  rule).  "Reasonably 
good  color"  means  that  the  plums  are 
reasonably  well  colored  and  as  a  mass 
possess  a  reasonably  imiform  color,  typi- 
cal of  a  single  varietal  group;  and  the 
number  of  fairly  well  colored  imits  do^ 
not  exceed  the  number  specified  for  the 
style  in  §  52.1796. 

(e)  (O  classification.  Canned  plums 
that  possess  a  fairly  good  color  may  be 
given  a  score  of  14  or  15  points.  Canned 
plums  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  C 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) .  "Fairly  good 
color"  means  that  the  plums  may  be  at 
least  fairly  well  colored;  possess  a  color 
typical  of  a  single  varietal  group  which 
have  been  properly  processed;  that  such 
characteristic  color  may  be  markedly 
variable;  and  the  number  of  poorly  col- 
ored plums  does  not  exceed  the  number 
specified  for  the  style  in  §  52.1796. 

(f)  (SStd)  classification.  Canned 
plums  that  fail  to  meet  the  requirements 
of  paragraph  (e)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

§52.1793     Uniformity  of  size. 

(a)  General.  Compliance  with  imi- 
formity  of  size  is  ascertained  by  deter- 
mining the  percent  by  which  the  weight 


of  the  largest  full -sized  unit  exceeds  the 
weight  of  the  smallest  full-sized  unit  in 
the  sample  unit.  Plums  of  halved  style 
that  are  not  cleanly  divided  into  halves 
shall  be  separated  into  two  approxi- 
mately equal  halves  before  ascertaining 
uniformity  of  size. 

(b)  (A)  classification.  Canned  plums 
that  are  practically  uniform  in  size  may 
be  given  a  score  of  18  to  20  points.  "Prac- 
tically uniform  in  size"  means  that  the 
number  of  units  that  are  in  excess  of  the 
maximum  weight  variation  does  not  ex- 
ceed the  number  specified  for  the  style 
for  U.S.  Grade  A  in  §  52.1796. 

(c)  (B)  classification.  Carmed  plums 
that  are  reasonably  uniform  in  size  may 
be  given  a  score  of  16  or  17  points.  "Rea- 
sonable uniform  in  size"  means  that  the 
number  of  units  that  are  in  excess  of  the 
maximum  weight  variation  does  not  ex- 
ceed the  number  specified  for  the  style 
for  U.S.  Grade  B  in  §  52-1796. 

Id)  (C)  classification.  Canned  plums 
that  are  fairly  uniform  in  size  mav  be 
given  a  score  of  14  or  15  points.  Caruied 
plums  that  fall  into  this  classification 
sliall  not  be  classified  above  U.S.  Grade 
B,  regardless  of  the  total  score  (this  is  a 
partial  limiting  rule).  "Fairls  uniform 
in  size"  means  that  the  number  of  units 
that  are  in  excess  of  the  maximum 
weight  variation  does  not  exceed  the 
number  specified  for  the  style  for  U.S. 
Grade  C  in  §  52.1796. 

<e>  (SStd)  classificaHon.  Canned 
plums  that  fail  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  substandard,  re- 
gardless of  the  total  score  (this  is  a  lim- 
iting rule) . 

§  52.1794     Defects. 

(a)  General.  The  factor  of  defects 
refers  to  the  degree  of  freedom  from 
stems,  leaves,  crushed  or  broken  units, 
pits  or  loose  pits  for  the  applicable  style — 
damaged  and  seriously  damaged  units — 
and  from  any  other  defects  not  specif- 
ically mentioned  which  detract  from  the 
appearance  or  edibility  of  the  product. 

(b)  Definitions.  (1)  A  "unit,"  in  whole 
style,  means  a  whole  or  substantially 
whole  plum.  In  halved  style,  any  whole 
or  partially  whole  plum  is  separated  into 
two  approximately  equal  halves  and  each 
half  therefrom  is  considered  a  "unit." 

(2)  "Small  stem"  means  the  small 
stem  or  portion  thereof  that  attaches  the 
plum  to  the  branch  of  the  tree. 

(3)  "Harmless  extraneous  material" 
means  leaves  or  portions  thereof  or  other 
harmless  plant  material. 

(4)  "Crushed  or  broken"  means  that  a 
unit  bears  marks  of  crushing  or  is  other- 
wise crushed  or  broken  not  due  to  ripe- 
ness. In  whole  style,  plums  that  possess 
broken  skins  or  that  are  split  to  the  pit 
cavity  are  not  considered  crushed  or 
broken  unless  the  entire  pit  cavity  is  ex- 
posed or  the  unit  is  mutilated  to  the  ex- 
tent that  it  is  not  intact  as  a  whole  or 
substantially  whole  plum.  In  halved  style, 
halves  of  plums  that  are  slightly  split  are 
not  considered  crushed  or  broken  unless 
the  unit  is  seriously  mutilated. 


No.  317- 
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(5)  A  "pit"  means  a  whole  pit  or  any 
portion  thereof.  In  whole  style,  only 
"loose  pits"  are  considered  as  defects.  In 
halved  style,  pits  are  considered  as 
defects  whether  loose  or  attached  to  a 
unit. 

(6»  "Damaged"  means  any  injury 
which,  singly  or  in  the  aggregate  on  a 
unit  or  in  a  unit  t  except  for  internal 
gummosis  > .  materially  affects  the  ap- 
pearance of  the  unit  and  includes,  but  is 
not  limited  to: 

(i>  Surface  areas  blemished  by  sun- 
burn, scab,  or  other  discoloration  i  ex- 
clusive of  characteristic  mottling  having 
an  aggreiiate  area  exceeding  that  of  a 
circle  three-sixteenths  of  an  inch  in 
diameter  not  extending  into  the  fruit 
tissue  and  materially  affects  the  appear- 
ance or  eating  quality  of  the  unit. 

iii>  Surface  areas  blemished  by  sun- 
bum,  scab,  or  other  serious  discoloration 
•  exclusive  of  characteristic  mottling' 
having  an  aggregate  area  equivalent  of. 
or  less  than,  that  of  a  circle  three- 
sixteenths  of  an  inch  in  diameter  and 
extending  into  the  fruit  tissue  so  that 
the  flesh  is  materially  discolored  or 
toughened; 

i  lii »  Abnormalities,  such  as  "doubles" 
and  growth  cracks,  but  not  "shriveled" 
areas: 

iiv»   External  gummosis. 

(7)  "Seriously  damaged"  means  any 
damage  that  seriously  affects  the  appear- 
ance or  edibility  of  the  unit,  regardless 
of  area. 

(c)  (A)  classification.  Canned  plums 
that  are  practically  free  from  defects  may 
be  given  a  score  of  27  to  30  points.  "Prac- 
tically free  from  defects"  means  that  the 
number  of  defects  that  may  be  present 
does  not  exceed  the  number  specified  for 
the  style  and  respective  type  of  defect  in 
§  52.1796. 

(d)  (B)  classification.  Canned  plums 
that  are  reasonably  free  from  defects 
may  be  given. a  score  of  24  to  26  points. 
Canned  pliims  that  fall  into  this  classi- 
fication shall  not  be  graded  above  U.S. 
Grade  B.  regardles  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
"Reasonably  free  from  defects"  means 
that  the  number  of  defects  that  may  be 
present  does  not  exceed  the  number 
specified  for  the  style  and  respective  type 
of  defect  in  §  52.1796. 

(e)  (C)  classification.  Canned  plums 
that  are  fairly  free  from  defects  may  be 
given  a  score  of  21  to  23  points.  Canned 
plums  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  C, 
regardless  of  the  total  score  for  the  prod- 
uct 'this  is  a  limiting  rule).  "Fairly  free 
from  defects"  means  that  the  number  of 
defects  that  may  be  present  does  not  ex- 
ceed the  number  specified  for  the  style 
and  respective  type  of  defect  in  §  52.1796. 

<f)  iSStd)  classification.  Carmed 
plums  that  fail  to  meet  the  requirements 
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of  paragraph  (e)  of  this  section  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule). 

§  32.1795      Character. 

(a)  General.  The  factor  of  character 
refers  to  the  texture  and  condition  of 
the  flesh,  to  the  tenderness  and  firmness 
of  the  plums,  and  to  shriveled  areas  of 
the  skin. 

»b)  Definitions — (1)  Good  character. 
The  units  are  thick -fleshed,  tender,  may 
be  soft  but  hold  their  apparent  original 
conformation,  and  otherwise  possess  a 
good  texture  of  both  skin  and  flesh  char- 
acteristic of  canned  plums  that  have 
been  properly  processed  from  well- 
ripened  or  well-matured  plimis. 

(2)  Reasonably  good  character.  The 
units  may  be  reasonably  fleshy,  may  be 
variable  in  texture  from  soft  to  slightly 
firm,  and  otherwise  possess  a  reasonably 
good  texture  of  both  skin  and  flesh  char- 
acteristic of  canned  plums  that  have 
been  properly  processed  from  reason- 
ably well-ripened  or  reasonably  well- 
matured  plums. 

(3)  Fairly  good  character.  The  units 
may  be  thin  fleshed,  possess  a  fairly  good 
texture  of  both  skin  and  flesh,  may  be 
variable  in  texture  from  very  soft  to 
slightly  tough  but  are  not  so  soft  as  to 
show  material  disintegration,  and  may 
possess  shiiveled  areas  that  materially 
affect,  but  do  not  seriously  affect,  the 
appearance  of  the  product. 

(4)  Poor  character.  The  units  may  be 
very  thin  fleshed,  possess  a  poor  texture 
of  both  skin  and  flesh,  may  be  variable  in 
texture  from  mushy  to  more  than  slightly 
tough,  and  may  possess  shriveled  areas 


that  seriously  affect  the  appearance  of 
the  product. 

(c)  ii4)  classification.  Carmed  plums 
that  possess  a  good  character  may  be 
given  a  score  of  27  to  30  points.  To  score 
in  this  classification  the  number  of  units 
that  are  of  reasonably  good  character 
shall  not  exceed  the  number  specified  for 
the  style  in  §  52.1796. 

(d)  <B)  classification.  Canned  plums 
that  possess  a  reasonable  good  character 
may  be  given  a  score  of  24  to  26  points. 
Canned  plums  that  fall  into  this  classifi- 
cation shall  not  be  graded  above  "U.S. 
Grade  B."  regardless  of  the  total  score 
for  the  product  'this  is  a  limiting  rule). 
To  score  in  this  classification  the  number 
of  units  that  are  of  fairly  good  character 
shall  not  exceed  the  number  specified  for 
the  style  in  §  52.1796. 

(e)  (C)  classification.  Canned  plums 
that  possess  a  fairly  good  character  may 
be  given  a  score  of  21  to  23  points.  Canned 
plums  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  C, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule).  To  score  in 
this  classification  the  number  of  units 
that  are  of  poor  character  shall  not  ex- 
ceed the  number  specified  for  the  style 
in  §  52.1796. 

(f)  (SStd)  classification.  Carmed 
plums  that  fail  to  meet  the  requirements 
of  paragraph  (e)  of  this  section  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
( this  is  a  limiting  rule) . 

Allowances  for  Quality  Factors 

§  52.1796     Allowances  for  quality  factors. 


Table  IV 


STTLE— WHOLE  SAMPLE  CNIT  SUE— 28  UNITS 


Factors 


Maximum  number  of  units  permissible  for 
respective  grade 


Color: 

Reasonably  good 2                   No  limit             No  limit 

Fairlygood 0                        4                   No  limit 

Poor 0                          0                          4 

Uniformity  of  site; 

Variation  in  weight ----: .,    ..    . 

ExceedsSOT,        I                    Nollmlt             No  limit 

ExceedsTS'-;   0                          1                     No  limit 

Exceeds  lOO^c 0 0 > 

Ind»      Avg«      Ind.       Avg.      Ind.       Avg. 

Absence  of  defects: 

Harmless  extr  neous material 0            0             1           0.2           1           0.4 

Smallstem 1             0.6          1           N/A  '       2           N/A 

Crushed  or  broken 0            0             1           N/A         3           N/A 

Loosepits 1           N/A         2          N/A         3           N/A 

Damaged  and  seriously  damaged 2          N/A         4          N/A         8           N/A 

including  including  Including 

Seriously  damaged 1            N/A          1            N/A          2           N/A 

Character: 

K«asonal>ly  good  2                    No  limit             Nollmlt 

Fairlygood 0                        6                   Nollmlt 

Poor 0                           0                           8 


1  N/A— Means  not  applicable. 

■  Ind  — Means  individual  sample  unit. 

'  Avg-. Means  average  of  all  the  sample  units  in  tbe  sample. 
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Table  V—8tti»— Halves  Sample  Unit  Sub— 80  Units 


Factors 


Maximum  number  of  units  permissible  for 
respective  grade 


Reasonably  good  color 6  NoUmit  NoUmlt 

Farllygood 0  7  NoUmIt 

Poorcolor 0  0                          4 

Uniformity  of  site: 

Variation  in  weight ,  ^,    ,.    ,,  ^,    ,,    ,. 

Eiceeds80% 3  NoUmit  goUm^t 

Exceeds78%, 0  3  NoUmIt 

Exceeds  100% 0 ^ ^ 

Ind»     Avg>  Ind        Avg  Ind       Avg 

Absence  of  defects: ;;  ;  ~  ;          r~" 

Ilanniess  extraneous  material 0          o  i          o.^  i          o.* 

Smallstem >          »•«  \        ^'^  I        g/A' 

Crushed  or  broken 0          0  ?        N/A  8        N/A 

pijj 1            0.8  1           N/A  i          N/A 

Damaged  and  seriously  damaged ^,   ^    ^  .^  ,  ^^1^  \^  ,  j.^'* 

^^  Including  mclnding  including 

Seriously  damaged 1         N/A  2        N/A  6         N/A 

Reasonably  good «  Nolimit  goH""" 

Fairlygood 0  10  NoUmIt 

Poor 0  0                       10 


1  N/A-Means  not  applicable. 

» Ind— Means  individual  sample  unit. 

'  Avg— Means  average  of  all  the  sample  units  In  the  sample. 


Chapter  iV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

PART  401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  E>esignated  for 
Combined  Crop  Insurance 

Pursuant   to  authority   contained   in 
§  401.101  of  the  above-identifled  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  combined  crop 

Site  and  kind  of  container. insurance  for  the  1973  crop  year.  The 

Container  mark  or  identification crops  on  which  Insurance  is  offered  are 

NetweightYounces')".''!'.".'i.!I.!...I -     shown  opposite  the  name  of  the  county. 

Vacuum  (inches) _  „  ,^_ 

Count  State  and  Couktt — Cbop(S) 

BrifmlS^e'mUr.'*'^.v.:::::::::::::::::::::::::::::     North  Dakota:  Bames,  baney,  aax,  oats. 

Sirup  designation  (extra  heavy,  heavy,  etc.) rye,  wheat;   Grand  Porks,  barley,  flax.  oats. 

Varietal  type  .^..^... wheat;   Pierce,  barley,  flax,  oats.  rye.  wheat; 


Lot  Compliance 

§  52.1797     Ascertaining   the   grade  of  a 
lot. 

The  grade  of  a  iot  of  canned  plums 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Regu- 
lations Governing  Inspection  and  Certi- 
fication of  Processed  Fruits  and  Vege- 
tables, Processed  Products  Thereof,  and 
Certain  Other  Processed  Pood  Products 
(§§  52.1  through  52,87). 

Score  Sheet 
§51.1798     Score  sheet  for  canned  plums. 


Style  (whole)  (halves). 


Factors 


Score  points 


Color 20 


Uniformity  of  site 0 


Defects 30 


Character 30 


(A) 

(B) 

(C) 

(SStd) 

(A) 

(B) 

(C) 

(SStd) 

(A) 

(B) 

(C) 

(SStd) 

(A) 

(B) 

(C) 

(SStd) 


18-20 
1  lfr-17  . 
'  14-15 

'0-13  . 

18-20  . 

16-17  . 
»  14-15  . 

10-20 

27-30 
'24-28  . 
'  21-23 

'0-20 

27-30 
'  24-26 
'  21-23 

'0-20 


Ransom,  barley,  com.  flax,  oats,  wheat;  Rich- 
land, barley,  com,  'flax,  oats,  rye,  soybeans, 
wheat;  Sargent,  barley,*  com,  flax,  oats, 
wheat;  Steele,  barley,  flax.  oats,  and  wheat. 

(Sees.  506.  516.  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506.  1518) 

[SEAL]  D.  W.  McElwrath, 

Acting  Manager,  Federal 
Crop  Insurance  Corporation. 
[FR  Doc .72-1 9248  Piled  ll-8-72;8:50  ajn.] 


Total  score 100 


Normal  flavor  and  odor. 
Orade 


the  1969 
Years 


ngi 
'  Indicates  partial  limiting  rule. 

Dated:  April  13,  1972. 

G.  R.  Grange, 
Acting  Administrator. 

[PR  Doc.72-18106  PUed  II-»-73;8:47  am] 


PART  401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations   for 
and  Succeeding   Crop 

Appendix;  Counties  Designated  for 
Corn   Crop  Insurance 

Pursuant  to  authority  contained  in 
f  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  com  crop  in- 
surance for  the  1973  crop  year. 


De  Kalb. 
Jacluon. 


Boulder. 
Kit  Carson. 
Larimer. 
Logan. 


Kent. 
New  Castle. 

Suwannee. 

Colquitt. 

Adams. 

Bond. 

Brown. 

Bureau. 

CarroU. 

Cass. 

Champaign. 

Christian. 

Clark. 

Clinton. 

Coles. 

Crawford. 

Cumberland. 

DeKalb. 

De  Witt. 

Douglas. 

Edgar. 

Effingham. 

Payette. 

Pord. 

Pulton. 

Greene. 

Orundy. 

Hancock. 

Henderson. 

Henry. 

Iroquois. 

Jasper. 

Jefferson. 

Jersey. 

Jo  Daviess. 

Kankakee. 

Kendall. 

Knox. 

La  Salle. 

Lee. 


Adams. 

Allen. 

Bartholomew. 

Benton. 

Blackford. 

Boone. 

CarroU. 

Cass. 

Clay. 

Clinton. 

Decatur. 

DeKalb. 

Delaware. 

Elkhart. 

Payette. 

Fountain. 

Fulton. 

Oibson. 

Grant. 

HamUton. 

Hancock. 

Hendricks. 

Henry. 

Howard. 

Huntington. 

Jackson. 

Jasper. 

Jay. 

Johnson. 

Knox. 


Alabama 

Marshall. 

COL,OKAOO 

Morgan. 
Sedgwick. 
Washington. 
Weld. 

Dtlawakk 

Sussex. 

Flokida 

GCOKCIA 


Illinois 


Livingston. 

Logan. 

McDonough. 

McLean. 

Macon. 

Macoupin. 

Madison. 

Marshall. 

Mason. 

Menard. 

Mercer. 

Monroe. 

Montgomery. 

Morgan. 

Moultrie. 

Ogle. 

Peoria. 

Piatt. 

Pike. 

Putnam. 

St.  Clair. 

Sangamon. 

Schuyler. 

Scott. 

Shelby. 

Stark. 

Stephenson. 

TazeweU. 

VermUlon. 

Warren. 

Washington. 

Wayne. 

Whiteside. 

Winnebago. 

Woodford. 


IiroxANA 


Kosciusko. 

Lagrange. 

Madison. 

Marlon. 

MarsbaU. 

Miami. 

Montgomery. 

Morgan. 

Newton. 

Noble. 

Parke. 

Pulaski. 

Putnam. 

Randolph. 

Ripley. 

Rush. 

Shelby. 

Sullivan. 

Tippecanoe 

Tipton. 

Union. 

Vermillion. 

Vigo. 

Wabash. 

Warren. 

Wajme. 

Wells. 

White. 

Whitley. 
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Iowa 


Adair. 

Adiims. 

Allamakee. 

Appanoose. 

Audubon. 

Benton. 

Black  Hawk. 

Boone 

Bremer. 

Buchanan. 

Buena  Vista. 

Butler. 

Calhoun. 

Carroll. 

Cass. 

Cedar. 

Cerro  Gordo. 

Cherokee. 

Chickasaw. 

Clarke. 

Clay. 

Clayton. 

Clinton. 

Crawford. 

Dallas. 

Decatur. 

Delaware. 

Des  Moines. 

Dickinson. 

Dubuque. 

Emmet. 

Fayette. 

Floyd. 

Franklin. 

Fremont. 

Greene. 

Grundy. 

Guthrie 

Hamilton. 

Hancock. 

Hardin. 

Harrison. 

Henry. 

Howard. 

Humboldt. 

Ida. 

Iowa. 

Jackson. 


Atchison. 

Bourbon. 

Brown 

Cheyenne. 

Crawford. 

Doniphan. 

Douglas, 

Finney. 

Franklin. 

Grant. 

Gray. 

Greeley. 

Haskell. 

Jackson. 

Jefferson. 

Johnson. 

Kearny. 

Linn. 


Christian. 
Daviess. 
Henderson. 
Hopkins. 


Jasper. 

Jefferson. 

Johnson. 

Jones. 

Keokuk. 

Kossuth. 

Lee. 

Linn. 

Louisa. 

Lucas. 

Lyon. 

Madison. 

Mahaska. 

Marlon. 

Marshall. 

Mills. 

Mitchell. 

Monona. 

Monroe. 

Montgomery. 

Muscatine. 

O'Brien. 

Osceola. 

Page. 

Palo  Alto. 

Plymouth. 

Pocahontas. 

Polk. 

Pottawattamie. 

Poweshiek. 

Sac. 

Scott. 

Shelby. 

Sioux. 

story. 

Tama. 

Taylor. 

Union. 

Wapello. 

Warren. 

Washington. 

Webster. 

Winnebago. 

Winneshiek. 

Woodbury. 

Worth. 

Wright. 


Kansas 


Marshall. 

Meade. 

Miami. 

Nemaha 

Osage. 

Pottawatomie. 

Scott. 

Seward. 

Shawnee. 

Sheridan. 

Sherman. 

Stanton. 

Stevens. 

Thomas. 

Wallace. 

Washington. 

Wichita. 


Kentucky 


McLean. 

Todd. 

Union. 


Polnte  Coupee. 


Caroline. 
Kent. 


Branch. 
Calhoun. 


LotnsiANA 


Maryland 


Queen  Annes. 
Talbot. 
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Michigan — Continued 

Eaton.  Livingston. 

Gratiot.  Monroe. 

Hillsdale.  Saginaw. 

Irxgham.  St.  Clair. 

Ionia.  St.  Joseph. 

Jackson.  Shiawassee. 

Kalamazoo.  Tuscola. 

Lenawee.  Washtenaw. 


Minnesota 


Big  Stone. 

Blue  Earth. 

Brown. 

Carver. 

Chippewa. 

Cottonwood. 

Dakota. 

Dodge. 

Douglas. 

Faribault. 

Fillmore. 

Freeborn. 

Goodhue. 

Grant. 

Houston. 

Jackson. 

Kandiyohi. 

Lac  qui  Parle. 

Le  Sueur. 

Lincoln. 

Lyon. 

McLeod. 

Martin. 

Meeker. 

Mower. 


Tlppab. 


Murray. 

Nicollet. 

Nobles. 

Olmsted. 

Pipestone. 

Pope. 

Redwood. 

Renville. 

Rice. 

Rock. 

Scott. 

Sibley. 

Stearns. 

Steele. 

Stevens. 

Swift. 

Todd. 

Traverse. 

Wabasha. 

Waseca. 

Washington. 

Watonwan. 

Winona. 

Wright. 

Yellow  Medicine. 


Mississippi 


Michigan 


Cass. 
Clinton. 


Missouri 

Adair. 

Knox. 

Andrew. 

Lafayette. 

Atchison. 

LawreiMie. 

Audrain. 

Lewis. 

Barton. 

Lincoln. 

Bates. 

Linn. 

Boone. 

Livingston. 

Buchanan. 

Macon. 

Butler. 

Marion. 

Caldwell. 

Mississippi. 

Callaway. 

Monroe. 

Cape  Girardeau. 

Montgomery 

Carroll. 

New  Madrid. 

Cass. 

Nodaway. 

Chariton. 

Pemiscot. 

Clark. 

Pettis. 

Clinton. 

Pike. 

Coojjer. 

Platte. 

Daviess. 

RaUs. 

DeKaJb. 

Randolph. 

Dunklin. 

Ray. 

Franklin. 

St.  Charles. 

Gentry. 

Saline. 

Grundy. 

Scotland. 

Harrison. 

Scott. 

Henry. 

Shelby. 

Holt. 

Stoddard. 

Howard. 

Sullivan. 

Jackson. 

Vernon. 

Jasper. 

Worth. 

Johnson. 

Nebraska 

Adams. 

Dodge. 

Antelope. 

PUlmore. 

Boone. 

Gage. 

Burt. 

Hall. 

Butler. 

Hamilton. 

Cass. 

Johnson. 

Cedar. 

Kearney. 

Chase. 

Knox 

Clay. 

Lancaster. 

Colfax. 

Lincoln. 

Cuming. 

Madison. 

Dixon. 

Merrick. 

Nebraska — Continued 


"^emaJia 

Saunders. 

k  ^  \f  AAA******  • 

Otoe. 

Scotts  Bluff. 

Pawnee. 

Seward. 

Phelps. 

Stanton. 

Pierce. 

Thayer. 

Platte. 

Wiush.ngton. 

Polk. 

Wayne. 

Richardson. 

York. 

Saline. 

North  Carouna 

Anson. 

Pitt. 

Beaufort. 

Robeson. 

Hyde. 

Rowan. 

Nash. 

Union. 

Pamlico. 

Washington. 

North  Dakota 

Cass. 

Richland. 

Ransom. 

Sargent. 

Ohio 

Allen. 

Logan. 

Ashland. 

Lucas. 

Auglaize. 

Madison. 

Butler. 

Marlon. 

Champaign. 

Medina. 

Clark. 

Mercer. 

Clinton. 

Miami. 

Crawford. 

Montgomery. 

Darke. 

Morrow. 

Defiance. 

Ottawa. 

Delaware. 

Paulding. 

Erie. 

Pickaway. 

Fairfield. 

Preble. 

Fayette. 

Putnam. 

Franklin. 

Richland. 

Fulton. 

Sandusky. 

Greene. 

Seneca. 

Hancock. 

Shelby. 

Hardin. 

Union. 

Henry. 

Van  Wert. 

Highland. 

Wayne. 

Huron. 

Williams. 

Knox. 

Wood. 

Licking. 

Wyandot. 

Oklahoma 

Texas. 

Pennsylvania 

Adams. 

Lancaster. 

Chester. 

Lebanon. 

Cumberland. 

Perry. 

Dauphin. 

York. 

Franklin. 

South  Dakota 

Aurora. 

Hanson. 

Beadle. 

Hutchinson. 

Bon  Homme. 

Kingsbury. 

Brookings. 

Lake. 

Charles  Mix. 

Lincoln. 

Clark. 

McCook. 

Clay. 

Miner. 

Codington. 

Minnehaha. 

Davison. 

Moody. 

Day. 

Roberts. 

Deuel. 

Sanborn. 

Douglas. 

Turner. 

Grant. 

Union. 

Hamlin. 

Yankton. 

Tennessee 

Franklin. 

Obion. 

Texas 

Castro. 

Moore. 

Virginia 

Nansemond. 

Southampton 

Wisconsin 

Barron. 

Crawford. 

Buffalo. 

Dane. 

Calumet. 

Dodge. 

Clark. 

Dunn. 

Coltunbla. 

Fond  du  IjBC. 
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Wisconsin — Continued 


Grant. 

Racine. 

Green. 

Richland. 

Iowa. 

Rock. 

Jackson. 

St.  Croix. 

Jefferson. 

Sauk. 

Kenosha. 

Trempealeau 

La  Crosse. 

Vernon. 

Lafayette. 

Walworth. 

Pepin. 

Waukesha. 

Pierce. 

Winnebago. 

Polk. 

Wyoming 

Goshen. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended;  7  U.S.C.  1506.  1516) 

[SEAL]  D.  W.  McElwrath, 

Acting  Manager, 
Federal  Crop  Insurance  Corporation. 
[PR  Doc.72-19249  Filed  11-8-72:8:50  am) 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations   for  the   1969 
and  Succeeding   Crop  Years 

Appendix;  Counties  Designated  for 
Dry  Bean  Crop   Insurance 

Pursuant  to  authority  contained  in 
§401.101  of  the  above-identified  regu- 
lations, as  amended,  the  following  coun- 
ties have  been  designated  for  dry  bean 
crop  insurance  for  the  1973  crop  year. 
The  class  (es)  of  beans  on  which  insur- 
ance is  offered  is  showTi  opposite  the 
name  of  the  county. 

Classi.es)  of  dry 
State  and  County  beans  insured 

Colorado: 

Boulder Plnto. 

Larimer E>o. 

Logan Do. 

Morgan Do. 

Sedgwick Do. 

Washington Do. 

Weld -.-         Do. 

Idaho: 

Ada Great  Northern,  pink. 

plnto.  red  kidney, 
small  red.' 

Canyon Do.' 

Cassia Do.' 

Gooding Do.' 

Jerome Do.' 

Lincoln -.         Do.' 

Minidoka    Do.' 

Owyhee   Do. 

Twin   Palls-- Do.' 

Michigan: 

Bay Pea  and  medium  white. 

Gratiot Do. 

Huron Do. 

Saginaw Do. 

St.  Clair Do. 

Sanilac Do. 

Shiawassee Do. 

Tuscola    Do. 

Nebraska : 

Box  Butte Great    Northern,    pink, 

pinto. 

Morrill   Do. 

Scotts   Bluff Do. 

Sheridan   Do. 

Washington : 

Adams    Great    Northern,    pink, 

plnto.        .small        flat 
whites,  small  red. 

Franklin    Do. 

Grant Do. 


Classics)  of  dry 
State  and  County  beans  insured 

Wyoming: 

Big  Horn Great  Northern,  plnto. 

Goshen   i Do. 

Park Do. 

Platte    -- Do. 

Washakie    Do. 

(Sees.  506,  516,  52  Stat.  73.  as  amended.  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]  D.  W.  McElwrath, 

Acting  Manager, 
Federal  Crop  Insurance  Corporation. 

IFR   Doc .72 -19244  Filed    11-8-72:8:49  am] 


Becker. 

Big  Stone. 

Chippewa. 

Clay. 

Grant. 

Kittson. 

Lac  qui  Parle. 

Lincoln. 

Lyon. 

Mahnomen. 

Marshall. 

Murray. 

Nobles. 

Norman. 


Otter  Tail. 

Pennington. 

Pipestone. 

Polk. 

Pope. 

Red  Lake. 

Redwood. 

Roseau. 

Stevens. 

Swift. 

Traverse. 

Wilkin. 

Yellow  Medicine. 


Barnes. 

Benson. 

Bottineau. 

Burleigh. 

Cass. 

Cavalier. 

Dickey. 

Eddy. 

Emmons. 

Foster. 

Graiid  Forks. 

Griggs. 

Kidder. 

La  Moure 

Logan. 

McHenry. 

Mcintosh. 

McLean. 


Brookings. 

Brown. 

Campbell. 

Clark. 

Codington 

Corson. 

Day. 

Deuel. 

Edmur.ds. 

Grant. 


North  Dakota 

Mountrail. 

Nelson. 

Pembina. 

Pierce. 

Ramsey. 

Ransom. 

Renville. 

Richland. 

Rolette. 

Sargent. 

Sheridan. 

Steele. 

Stutsman. 

Towner. 

Traill. 

Walsh. 

Ward. 

Wells. 

South  Dakota 

HamMn. 

Kingstjury, 

Lake. 

McPherson. 

Marshall. 

^?iner. 

^Joody. 

Roberts. 

Walworth. 


'  Insurance  is  also  provided  on  bush  vari- 
eties of  garden  seed  beans. 


(Sees.  506,  516.  ."12  Siat    73,  as  amended,  7 
as  amended:  7  U.S.C.  1506.  1516) 

[seal!  D.  W.  McElwrath. 

Acting  Manager.  Federal 
Crop  Insurance  Corporation. 
|FR  Doc. 72-19250  Piled  1 1-8-72,8 : 50  am] 


PART  401 — FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
anci  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Flax  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  flax  crop 
insurance  for  the  1973  crop  year. 
Minnesota 


PART  401 — FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Oat  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  oat  crop 
insurance  for  the  1973  crop  year. 
Califormia 


Modoc. 

Bureau. 
Carroll. 
Henry. 


Adair. 

Adams. 

Allamakee. 

Appanoose. 

Audubon. 

Benton. 

Black  Hawk. 

Boone. 

Bremer. 

Buchanan. 

Buena  Vista. 

Butler. 

Calhoun. 

Carroll. 

Cass. 

Cedar. 

Cerro  Gordo. 

Cherokee. 

Chickasaw. 

Clarke. 

Clay. 

Clayton. 

Clinton. 

Crawford. 

Dalla.:. 

Decaf  ur. 

Delavara. 

Des  Moines. 

Dici.  nson. 

Df.-juque. 

Emmet 

Fayette. 

Floyd. 

Fra.iklin. 

Fremont. 

Orecne. 

GruRdy. 

Gut.'iric. 

HamUton 

Hancock. 

Hardin. 

Harrison. 
;  Henry. 
!   Howard. 
!  Humboldt. 
:  Ida. 

Iowa 

Jackson 


I 


!  Becker 
!  Bis  Stone. 
•  Blue  Earth. 
I  Brown. 
I  Carver. 
:  Clvppewa. 
I  Clay. 

Cottonwood. 
I  Dakota 
j  D  dge. 

Douelas. 

Faribault. 

Fillmore. 


Illinois 


Jo  Daviess. 

Ogle. 

Stephenson. 


Iowa 


Jasper. 

Jefferson. 

Johnson. 

Jonef 

Keokuk. 

Kossuth. 

Lee. 

Linn. 

Louisa. 

lucas. 

Lyon. 

Madison. 

.Mahaska. 

Marion. 

Marshall. 

Mills. 

Mitchell. 

Monona. 

Monroe. 

Montgomery. 

Muscatine. 

O'Brien. 

Osceola. 

Pace. 

Palo  Alto. 

Plymouth 

Pocahontas. 

Polk. 

Pottawattamie. 

Poweshiek. 

Sac. 

Scott. 

Shelby. 

Sioux. 

Story. 

Tama. 

Taylor. 

Union. 

Wapello. 

Warren. 

Washington. 

Webster. 

Wlnnebaiio. 

Winneshiek. 

Woodburv 

Worth. 

Wright. 


Minnesota 


Freeborn 

Good'.iue. 

Grant. 

Houston. 

JickoOn. 

Ka:idi\ohi. 

Kittson. 

Lac  Qi'i  Parle. 

Le  :rueur. 

Lincol.T. 

Lyon. 

McLeod 

Mahnomen. 
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Minnesota — Continued 


Marshall. 

Martin. 

Meeker. 

Mower. 

Murray. 

Nicollet. 

Nobles. 

Norm  an. 

Olmsted. 

Otter  Tail. 

Pennington. 

Pipestone. 

Polk 

Pope. 

Red  Lake. 

Redwood. 

Renville. 

Rice. 


Barnes. 

Benson. 

Burleigh. 

Cass. 

Cavalier. 

Dickey. 

Eddy. 

Foster. 

Grand  Porks. 

Griggs. 

Kidder. 

La  Moure. 

Logan. 

Morton. 

Klamath. 

Chester. 
Cumberland. 


Rock. 

Roseau. 

Scott. 

Sibley. 

Stearns. 

Steele. 

Stevens. 

Swift. 

Todd. 

Traverse. 

Wabasha. 

Waseca. 

Washington. 

Watonwan. 

Wilkin. 

Winona. 

Wright. 

Yellow  Medicine. 


North  Dakota 


Aurora. 

Beadle. 

Bon  Homme. 

Brookings. 

Brown. 

Charles  Mix. 

Clark. 

Clay. 

Codington. 

Davison. 

Day 

Deuel. 

Douglas. 

Grant. 

Hamlin. 

Hanson. 

Barron. 

Buffalo. 

Calumet. 

Clark. 

Columbia. 

CraTr-ford. 

Dane. 

Dodge. 

Dunn. 

Pond  du  Lac. 

Grant. 

Green. 

Iowa. 

Jackson. 

Jefferson. 

Kenosha. 

Big  Horn. 
Park. 


Nelson. 

Pembina. 

Pierce. 

Ramsey. 

Ransom. 

Richland. 

Sargent. 

Stark. 

Steele. 

Stutsman  .1 

Towner. 

Traill. 

Walsh. 


Oregon 

Pennsylvania 

Dauphin. 
Perry. 

South  Dakota 

Hutchinson. 

Kingsbury. 

Lake. 

Lincoln. 

McCook. 

Marshall . 

Miner. 

Minnehaha. 

Moody. 

Roberts. 

Sanborn. 

Spink. 

Turner. 

Union. 

Yankton. 


Wisconsin 


La  Crosse. 

Lafayette. 

Pepin. 

Pierce. 

Polk. 

Racine. 

Richland. 

Rock. 

St.  Croix. 

Sauk. 

Trempealeau. 

Vernon. 

Walworth. 

Waukesha. 

Winnebago. 


Wyoming 


Washakie. 


RULES  AND  REGULATIONS 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding   Crop  Years 

Appendix;  Counties  Designated  for  Pea 
(Canning  and  Freezing)  Crop  Insurance 
Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identifled  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  pea  (canning 
and  freezing)  crop  insurance  for  the  1973 
crop  year. 


(Sees.  506.  516.  52  Stat.  73,  as  amended,  77. 
as  amended:  7  U.S.C.  1506.  1516) 

[SEAL]  D.  W.  McElwrath, 

Acting  Manager,  Federal 
Crop  Insurance  Corporation. 
[PR  Doc.72-19251  Piled  11-8-72:8:50  am) 


(Sees  506.  516,  52  Stat.  73.  as  amended,  77,  as 
amended:  7  U.S.C  1506.  1516) 


Franklin. 


Blue  Earth. 

Brown. 

Dakota. 

Dodge. 

Faribault. 

Freeborn. 

Goodhue. 

Kandiyohi. 

Le  Sueur. 

McLeod. 

Martin. 

Meeker. 

Mower. 


UmatUla. 


Box  Elder. 

Cache. 

Davis. 


Columbia. 
Walla  Walla. 


Idaho 

Nez  Perce. 
Minnesota 

Nicollet. 

Olmsted. 

Redwood. 

Renville. 

Rice. 

Scott. 

Sibley. 

Steele. 

Wabasha. 

Waseca. 

Watonwan. 

Winona. 

Oregon 

Union. 

Utah 

Salt  Lake. 

Utah. 

Weber. 

Washington 

Whitman. 

Wisconsin 


Calumet.  Pond  du  Lac. 

Columbia.  Trempealeau. 

Dane.  Winnebago. 
Dodge. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended:  7  U.S.C.  1506.  1516) 

fSEAL]  D.  W.  McElwrath, 

Acting  Manager.  Federal 
Crop  Insurance  Corporation. 
(PR  Doc.72-19253  Filed  11-8-72:8:50  am] 


Benewah. 
Kootenai. 
Latah. 


Unaatllla. 


.\dams. 
Columbia. 
PYanklln. 
Grant. 


Oregon 

Union. 

Washington 

Spokane. 
Walla  Walla. 
Whitman. 


[seal] 


PART   401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding   Crop  Years 

Appendix:  Counties  Designated  for  Pea 
(Dry)   Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  oea  (dry)  crop 
insurance  for  the  1973  crop  year. 

Idaho 

Lewis. 
Nez  Perce. 


D.  W.  McElwrath, 
Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

|PR  Doc.72-19254  FUed   11-8-72:8:50  ami 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding   Crop  Years 

Appendix;  Counties  Designated  for 
Peanut  Crop  Insurance 

Pursuant  to  authority  contained  in 
§401  101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  peanut  crop  in- 
surance for  the  1973  crop  year.  The 
type(s)  of  peanuts  on  which  insurance  is 
offered  in  each  county  is  shown  opposite 
the  county  name. 

ALABAMA 

Barbour— Runner,  Southeast  Spanish,  Vir- 
ginia. 

Coffee— Runner.  Southeast  Spanish,  Virginia. 

Conecuh— Runner,  Southeast  Spanish,  Vir- 
ginia. 

Covington— Runner,  Southeast  Spanish,  Vir- 
ginia. 

Crenshaw— Runner,  Southeast  Spanish,  Vir- 
ginia. _,  . 

Dale— Runner,  Southeast  Spanish,  Virginia. 

Geneva— Runner.  Southeast  Spanish,  Vir- 
ginia. 

Henry— Runner,  Southeast  Spanish,  Virginia. 

Houston— Runner,  Southeast  Spanish,  Vir- 
ginia. 

Pike— Runner,  Southeast  Spanish,  Virginia. 

Florida 

Jackson— Runner,  Southeast  Spanish.  Vir- 
ginia. 

Georgia 

Baker— Runner,  Southeast  Spanish,  Virginia. 
Ben   Hill — Runner.  Southeast   Spanish.  Vlr- 

elnla. 
Bulloch— Runner,    Southeast    Spanish.    Vlr- 

gl"!*- 

Calhoun— Runner,  Southeast  Spanish,  Vir- 
ginia. 

Clay— Runner,  Southeast  Spanish.  Virginia. 

Coffee— Runner,  Southeast  Spanish,  Virginia. 

Colquitt — Runner,  Southeast  Spanish,  Vir- 
ginia. ,    , 

Cook— Runner.  Southeast  Spanish.  Virginia. 

Crisp— Runner,  Southeast  Spanish,  Virginia. 

Decatur— Runner.  Southeast  Spanish,  Vir- 
ginia. 

Dooly— Runner,  Southeast  Spanish,  Virginia. 

Eirly— Runner,  Southeast  Spanish,  Virginia. 

Houston— Runner.  Southeast  Spanish,  Vir- 
ginia. ,    , 

Irwin— Runner.  Sout^east  Spanish,  Virginia. 

Tee— Runner.  Southeast  Spanish,  Virginia. 

Miller— Runner.  Southeast  Spanish.  Virginia. 

Mitchell — Runner,  Southeast  Spanish,  Vir- 
ginia. 

Randolph— Runner,  Southeast  Spanish.  Vir- 
ginia. 

Sumter— Runner,  Southeast  Spanish,  Vir- 
ginia. 

Terrell— Runner,  Southeast  Spanish,  Virginia. 
Thomas — Runner,    Southeast    Spanish,    Vir- 
ginia. 

Tift— Runner.   Southeast   Spanish,   Virginia. 

Toombs — Runner.  Southeast  Spanish.  Vir- 
ginia. 

Turner— Runner,  Southeast  Spanish.  Vir- 
ginia. 

Worth— Runner.  Southeast  Spanish,  Virginia. 
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Kentttcky — Continued 
Henderson.  Ohio. 


Missouri — Continued 


Jasper. 


Pettis. 


Tennessee 

Carroll. 
Chester, 

Lake. 
Lauderdale 

RULES  AND  REGULATIONS 
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North  Carolina 

Bertie — Virginia. 
Bladen — Virginia. 
Chowan — Virginia. 
Edgecombe — Virginia. 
Gates — Virginia. 
Halifax— Virginia. 
Hertf  ord— Vlrgl  nla . 
Martin— Virginia. 
Nash — Virginia. 
Northampton — Virginia. 
Pitt— Virginia. 
Washington — Virginia. 

Oklahoma 

Caddo — Southwest  Spanish. 
Grady — Southwest  Spanish. 

Texas 

Atascosa — Southwest  Spanish. 
Comanche — Southwest  Spanish. 
Eastland — Southwest  Spanish. 
Erath — Southwest  Spanish. 
Frio — Southwest  Spanish. 
Hood — Southwest  Spanish. 
Wilson — Southwest  Spanish. 

Virginia 

Dinwiddle — Virginia. 
Greensville — Virginia. 
Isle  of  Wight— Virginia. 
Nansemond — V  irglnla . 
Prince  George — Virginia. 
Southampton — Virginia. 
Surry — Virginia. 
Sussex — Virginia. 

(Sees.  506,  516.  52  Stat.  73,  as  amended,  77,  w 
amended:  7  U.S.C.  1506.  1516) 

[seal]  D.  W.  McElwrath, 

Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

|FR  Doc.72-19256   PUed   11-8-72:8:50  am) 


PART   401 — FEDERAL    CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for  Rice 
Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  rice  crop  insur- 
ance for  the  1973  crop  year. 
Arkansas 


Arkansas. 

Ashley. 

Chicot. 

Clay. 

Craighead. 

Crittenden. 

Cross. 

Desha. 

Greene. 


Acadia. 

Calcasieu. 

E^rangellne. 

Bolivar. 


Jackson. 

Jefferson. 

Lonoke. 

Monroe. 

Poinsett. 

Prairie. 

St.  Francis. 

Woodruff. 


Louisiana 


Jefferson  Davis. 
St.  Landry. 


Mississippi 


Washington. 


(Sees.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended:  7  U.S.C.  1506,  1516) 

fSEAL]  D.  W.  McEJlwrath, 

Acting  Manager,  Federal 
Corp  Insurance  Corporation. 

I  PR  Doc.72-19268  PUed   11-8-72:8:50  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations   for  the    1969 
and  Succeeding  Crop  Years 

Appendix;  CotrNxiEs  Designated  for 
Soybean  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identifled  regula- 
tions, as  amended,  the  following  counties 
have  been  designed  for  soybean  crop  in- 
surance for  the  1973  crop  year. 


Alabama 

Baldwin. 

Msullson. 

Escambia. 

Morgan. 

Jackson. 

Shelby. 

Lawrence. 

Talladega. 

Limestone. 

Arkansas 

Arkansas. 

Lee. 

Ashley. 

Lincoln. 

Chicot. 

Lonoke. 

Clay. 

Mississippi 

Craighead. 

Monroe. 

Crittenden. 

Phillips. 

Cross. 

Poinsett. 

Desha. 

Prairie. 

Greene. 

Randolph. 

Jackson. 

St.  Francis. 

Jefferson. 

Woodruff. 

Lawrence. 

Delaware 

Kent. 

Sussex. 

New  Castle. 

Georgia 

Houston. 

Illinois 

Adams. 

Livingston. 

Bond. 

Logan. 

Brown. 

McDonough. 

Bureau. 

McLean. 

Carroll. 

Macon. 

Cass. 

Macoupin. 

Champaign. 

Madison. 

Christian. 

Marshall. 

Clark. 

Mason. 

Clinton. 

Menard. 

Coles. 

Mercer. 

Crawford. 

Monroe. 

Cumberland. 

Montgomery 

De  Kalb. 

Morgan. 

De  Witt. 

Moultrie. 

Douglas. 

Ogle. 

Edgar. 

Peoria. 

Effingham. 

Piatt. 

Payette. 

Pike. 

Ford. 

Putnam. 

Fulton. 

St.  Clair. 

Greene. 

Sangamon. 

Grundy. 

Schuyler. 

Hancock. 

Scott. 

Henderson. 

Shelby. 

Henry. 

Stark. 

Iroquois. 

Stephenson. 

Jasper. 

TazeweU. 

Jefferson. 

Vermilion. 

Jersey. 

Warren. 

Jo  Daviess. 

Washington. 

Kankakee. 

Wayne. 

Kendall. 

Whiteside. 

Knox. 

Winnebago. 

La  SaUe. 

Woodford. 

Lee. 

Indiana 

Adams. 

Clinton. 

Allen. 

Decatur. 

Bartholomew. 

De  Kalb. 

Benton. 

Delaware. 

Blackford. 

Elkhart. 

Boone. 

Payette. 

Carroll. 

Fountain. 

Cass. 

Fulton. 

Clay. 

Gibson. 

Indiana — Continued 


Grant. 

Noble. 

Hamilton. 

Parke. 

Hancock. 

Pulaski. 

Hendricks. 

Putnam. 

Henry. 

Randolph. 

Howard. 

Ripley. 

Huntington. 

Rush. 

Jackson. 

Shelby. 

Jasper. 

Sullivan. 

Jay. 

Tippecanoe. 

Johnson. 

Tipton. 

Knox. 

Union. 

Kosciusko. 

Vermillion. 

Lagrange. 

Vigo. 

Madison. 

Wabash. 

Marlon. 

Warren. 

Marshall. 

Wayne. 

Miami. 

WeUs. 

Montgomery. 

White. 

Morgan. 

Whitley. 

Newton. 

Iowa 

Adair. 

t 
Jasper. 

Adams. 

Jefferson. 

Appanoose. 

Johnson. 

Allamakee. 

Jones. 

Audubon. 

Keokuk. 

Benton. 

Kossuth. 

Black  Hawk. 

Lee. 

Boone. 

Linn.       — 

Bremer. 

Louisa. 

Buchanan. 

Lucas. 

Buena  Vista. 

Lyon. 

Butler. 

Madison. 

Calhoun. 

Mahaska. 

Carroll. 

Marion. 

Cass. 

MarshaU. 

Cedar. 

Mills. 

Cerro  Gordo. 

MltcheU. 

Cherokee. 

Monona. 

Chickasaw. 

Monroe. 

Clarke. 

Montt'omery. 

Clay. 

Muscatine. 

Clayton. 

O'Brien. 

Clinton. 

Osceola. 

Crawford. 

Page. 

Dallas. 

Palo  Alto. 

Decatur. 

Plymouth. 

Delaware. 

Pocahontas. 

Des  Moines. 

Pclk. 

Dickinson. 

Pottawattamie 

Dubuque. 

Poweshiek. 

Emmet. 

Sac. 

Fayette. 

•Scott. 

Floyd. 

Shelby. 

Franklto. 

Sioux. 

Fremont. 

Story. 

Greene. 

Tama. 

Grundy. 

Taylor. 

Guthrie. 

Union. 

Hamilton. 

WapeUo. 

Hancock. 

Warren. 

Hardin. 

Washington. 

Harrison. 

Webster. 

Henry.              ' 

"              Winnebago. 

Howard. 

Winneshiek. 

H\imboldt. 

Woodbury. 

Ida. 

Worth. 

Iowa. 

Wright. 

Jackson. 

Kansas 

Allen. 

Fr&nklln. 

Anderson. 

Johnson. 

Atchison. 

Labette. 

Bourbon. 

Lmn. 

Brown. 

Lyon. 

Cherokee. 

Miami. 

Coffey. 

Neosho. 

Crawfcxtl. 

Osage. 

Doniphan. 

Wilson. 

Douglas. 

Woodson. 

KKMTtrCKT 

Calloway. 

Pulton. 

Daviess. 

Graves. 
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Cass. 
Grand  Porks. 


NoKTH  Dakota 

Richland. 
Traill. 


Kbntuckt — Continued 


Christian  .  22,  31.  35 
Clark    31 


Mercer   31 

Metcalfe 31 


Tennxssxx — Continued 

Cocke 31       Marshall    31 

De  Kalb 31     •  Maury 31 
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Kenti 
Henderson. 

[JCKY — Continued 
Ohio. 

Hopkins. 

Union. 

McLean. 

Louisiana 

Acadia. 

Jefferson  Davis. 

Avoyelles. 

Madison. 

Bossier. 

Morehouse. 

Caddo. 

Natchitoches. 

Calcasieu. 

Polnte  Coupee. 

Caldwell. 

Rapides. 

Catahoula. 

Red  River. 

Concordia. 

Richland. 

East  Carroll. 

St.  Landry. 

Evangeline. 

Tensas. 

Franklin. 

West  Carroll. 

Maktland 

Caroline. 

Queen  Annes. 

Kent. 

Talbot. 

Michigan 

Branch. 

Monroe. 

Cass. 

Saginaw. 

Clinton. 

St.  Joseph. 

Gratiot. 

Shiawassee. 

HUlsdale. 

Washtenaw. 

Lenawee. 

Minnesota 

Becker. 

Nicollet. 

Big  Stone. 

Nobles. 

Blue  Earth. 

Norman. 

Brown. 

Olmstead. 

Carver. 

Otter  Tall. 

Chippewa. 

^    Pipestone. 

Clay. 

Pope. 

Cottonwood. 

Redwood. 

Dakota. 

Renville. 

Dodge. 

Rice. 

Douglas. 

Rock. 

Faribault. 

Scott. 

Fillmore. 

Sibley. 

Freeborn. 

Stearns. 

Goodhue. 

Steele. 

Grant. 

Stevens. 

Houston. 

Swift. 

Jackson. 

Todd. 

Kandiyohi. 

Traverse. 

Lac  qui  Parle. 

Wabasha. 

Le  Suexir. 

Waseca. 

Lincoln. 

Washington. 

Lyon. 

Watonwan. 

McLeod. 

Wilkin. 

Martin. 

Winona. 

Meeker. 

Wright. 

Mower. 

Yellow  Medicine. 

Murray. 

Mississippi 

Benton. 

Monroe. 

Bolivar. 

Panola. 

Calhoun. 

Prentiss. 

Carroll. 

Quitman. 

Chickasaw. 

Sharkey. 

Coahoma. 

Sunflower. 

DeSoto. 

Tallahatchie. 

Holmes. 

Tippah. 

Humphreys. 

Tunica. 

Issaquena. 

Union. 

Lee. 

Washington. 

Leflore. 

Yazoo. 

Missouri 

Adair. 

Charlton. 

Andrew. 

Clark. 

Atchison. 

Clinton. 

Audrain. 

Cooper. 

Barton. 

Daviess. 

Bates. 

De  Kalb. 

Boone. 

Dunklin. 

Buchanan. 

Gentry. 

Butler. 

Grundy. 

Caldwell. 

Harrison. 

Callaway. 

Henry. 

Cape  Girardeau.                Holt. 

Carroll. 

Howard. 

Ca£S 

Jackson. 
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Jasper. 

Pettis. 

Johnson. 

Pike. 

Knox. 

Platte. 

Lafayette. 

Ralls. 

Lewis. 

Randolph. 

Lincoln. 

Ray, 

Linn. 

St.  Charles. 

Livingston. 

Saline. 

Macon. 

Scotland. 

Marlon. 

Scott, 

Mississippi. 

Shelby, 

Monroe. 

Stoddard. 

Montgomery. 

Sullivan. 

New  Madrid. 

Vernon. 

Nodaway. 

Worth, 

Pemiscot. 

Nebraska 

Cass. 

Otoe. 

Colfax. 

Richardson. 

Cuming. 

Saunders. 

Dodge. 

Washington. 

Lancaster. 

Wayne. 

Nemaha. 

North  Carolina 

Anson. 

Pamlico. 

Beaufort. 

Pitt. 

Craven. 

Robeson. 

Hyde. 

Union. 

Johnston. 

Washington. 

Jones. 

North  Dakota 

Cass. 

Traill. 

Richland. 

Ohio 

Allen. 

Logan. 

Ashland. 

Lucas. 

Auglaize. 

Madison. 

Butler. 

Marlon, 

Champaign. 

Medina, 

Clark. 

Mercer. 

Clinton, 

Miami. 

Crawford. 

Montgomery. 

Darke. 

Morrow. 

Defiance. 

Ottawa. 

Delaware. 

Paulding. 

Erie. 

Pickaway. 

Fairfield. 

Preble. 

Payette. 

Putnam. 

Franklin. 

Richland. 

Pulton. 

Sandusky. 

Greene. 

Seneca. 

Hancock. 

Shelby. 

Hardin. 

Union. 

Henry. 

Van  Wert. 

Highland. 

Wayne 

Huron. 

WUUams. 

Knox. 

Wood, 

Ucklng. 

Wyandot. 

Oklahoma 

Craig. 

Ottawa. 

SotTTH  Carolina 

Aiken. 

Hampton. 

Allendale. 

Horry. 

Bamberg. 

Kershaw. 

Barnwell. 

Lee. 

Calhoun. 

Lexington. 

Clarendon. 

Marlon. 

Darlington. 

Marlboro. 

DUlon. 

Orangeburg. 

Dorchestsr. 

Sumter. 

Florence. 

Williamsburg 

South  Dakota 

Bon  Homme. 

Lake. 

Brookings. 

Lincoln. 

Charles  Mix. 

McCook. 

Clay. 

Minnehaha. 

Deuel. 

Moody. 

Grant. 

Roberts. 

Hamlin. 

Turner. 

Hutchinson. 

Union. 

Kingsbury. 

Yankton. 

Tennessee 

Carroll. 

Lake. 

Chester. 

Lauderdale. 

Crockett. 

Madison. 

Dyer. 

Obion. 

Payette. 

Shelby. 

Gibson. 

Tipton. 

Hardeman. 

Weakley. 

Haywood. 

Virginia 

Nansemond. 

Southampton. 

Wisconsin 

Buffalo. 

Polk. 

Dunn. 

Racine. 

Jackson. 

Rock. 

Jefferson. 

St.  Crolx. 

Kenosha. 

Trempealeau. 

Pepin. 

Walworth. 

Pierce. 

(Sees.  506,  516, 

52  Stat 

73,  as  amended,  77,  as 

amended; 

I  SEAL  1  D.   W.   McElwrath, 

Acting  Manager,  Federal 
Crop  Insurance  Corporation. 
(PR  Doc. 72-19259  PUed  11-8-72:8:51  ami 


PART  401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Sugar  Beet  Crop  Insurance 
Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regiila- 
tions,  as  amended,  the  following  coun- 
ties have  been  designated  for  sugar  beet 
crop  insurance  for  the  1973  crop  year. 

California 
Imperial. 

Adams. 
Boulder. 
Kit  Carson. 
Larimer. 


Colorado 


Logan. 
Morgan. 
Sedgwick. 
Weld. 


Idaho 


Ada. 

Bannock. 

Bingham. 

Bonneville. 

Canyon. 

Cassia. 


Plnney. 
Grant. 
Kearny. 
Sherman. 


Bay. 
Saginaw. 


Clay. 

Kittson. 

Marshall. 


Big  Horn. 

Carbon. 

Custer. 

Dawson. 

Prairie. 


Franklin. 

Jerome. 

Minidoka. 

Owyhee. 

Power. 

Twin  Palls. 


Kansas 


Stanton. 
Wallace. 
Wichita. 


Michigan 

Tuscola. 


Minnesota 


Norman. 

Polk. 

WllklQ. 


Montana 


Richland. 

Rosebud. 

Stillwater. 

Treasure. 

Yellowstone. 


North  Dakota 

Cass. 

Grand  Porks, 

McKenzie. 

Pembina. 

Richland. 
Train. 
Walsh. 
WlUlams. 

Ohio 

Hancock. 
Henry. 
Lucas. 
Ottawa. 

Malheur. 

Putnam 

Sandusky 

Wood. 

Oregon 

Utah 

Box  Elder. 

Cache, 

Davis. 

Salt  lAke 

Utah, 

Weber. 

Washington 

Adams. 
Benton. 
Franklin. 

Grant, 
Yakima. 

Wyoming 

Big  Horn. 
Goshen. 

Park, 
Washakie 

(Sees,  506.  516,  53  Stat,  73,  as  amended,  77 
as  amended;    7  U.S.C.   1506,   1516) 

[SEAL]  D.  W.  McElwrath, 

Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

[PR  Doc.72-19260  PUed  11-8-72:8:51  am] 


PART  401— FEDERAL   CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding   Crop  Years 

Appendix;    Counties   Designated   for 
Tobacco  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  401.101  of  the  above -identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  tobacco  crop 
insurance  for  the  1973  crop  year.  The 
type(s)  of  tobacco  on  which  insurance  is 
offered  in  each  county  is  shown  oppo- 
site the  county  name. 


Florida 
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Christian  .  22,  31.  35 

Clark    31 

Daviess 31,  36 

Payette 31 

Fleming 31 

Franklin    31 

Grant -..  31 

Garrard   31 

Graves  -.  23,  31,  35 

Green 31 

Harrison    31 

Hart    31 

Henderson 31,  36 

Henry  -. 31 

Hopkins 31,  36 

Jessamine 31 

Larue   31 

Lewis    -  31 

Lincoln    -..  31 

Logan 22,  31,  35 

McLean 31,  36 

Madison 31 

Marlon 31 

Marshall  .  23,  31,  35 

Mason 31 

Meade    -..  31 


Mercer   31 

Metcalfe 31 

Montgomery 31 

Muhlenberg  22,  31,  3 

Muhlenberg    22, 

31,35 

Nelson    - —  .  31 

Nicholas 31 

Ohio 31,  36 

Owen    31 

Pendleton 31 

Pvilaskl 31 

Robertson    31 

Russell 31 

Scott 31 

Shelby    31 

Simpson  .  22,  31,  35 

Spencer 31 

Taylor    31 

Todd 22,  31,  35 

Trigg 22,  31,  35 

Warren 31,  35 

Washington 31 

Wavne    - 31 

Woodford    31 


Buchanan 


Missouri 
.  31       Platte 


31 


Alachua 14 

Columbia    14 

HamUton 14 


Madison 14 

Suwanee    14 


Oeoroia 


Appling    14 

Atkinson 14 

Bacon 14 

Ben    HUl 14 

Berrien    14 

Brantley    14 

Brooks    14 

Bulloch    -  14 

Candler   14 

Coffee  14 

Colquitt  _ 14 

Cook 14 

Decatur  14 

Irwin 14 


Jeff  DavlB 14 

Lanier    14 

LovsTides 14 

Mitchell 14 

Pierce 14 

Tattnall 14 

Thomas    14 

Tift 14 

Toombs    14 

Turner  14 

Ware 14 

Wayne    14 

Worth ...:.  14 


Kentucky 


Adair —  31 

Allen 31.35 

Anderson 31 

Barren  31 

Bath --  31 

Boone 31 

Bourbon    31 


Boyle    31 

Bracken 31 

Breckinridge 31 

CaldweU  .  22,  31,  35 

Calloway 33,  35 

Carroll    31 

Casey   31 


North 

Alamance    11a 

Alexander 11a 

Beaufort   12 

Bertie 12 

Bladen 13 

Brunswick 13 

Buncombe 31 

Carteret 12 

Caswell 11a 

Chatham lib 

Chowan 12 

Columbus    13 

Craven 12 

Cumberland 13 

Davidson 11a 

Davie    11a 

Duplin ---   12 

Durham lib 

Edgecombe 12 

Forsyth    --  11a 

Franklin    lib 

Gates    12 

GranvUle lib 

Greene 12 

QiUlford    lla 

Halifax  — 12 

Harnett lib 

Haywood    31 

Hertford    12 

Hoke —  -  13 

Iredell    Ha 

Johnston 12 

Jones    12 


Carolina 

Lee   lib 

Lenoir    12 

Madison 31 

Martin   12 

Mitchell 31 

Montgomery lib 

Moore    lib 

Nash 12 

Northampton 12 

Onslow 12 

Orange lib 

Pamlico   12 

Pender 12 

Person   lla 

Pitt 12 

Randolph    lla 

Richmond    lib 

Robeson 13 

Rockingham lla 

Sampson   12 

Scotland 13 

Stokes   _^-  lla 

Surry    lla 

Vance lib 

Wake  lib 

Warren    lib 

Washington    12 

Wayne   12 

Wilkes lla 

Wilson  12 

Yadkin    lla 

Yancey 31 


Ohio 


Adams 
Brown 


31 
31 


Highland 31 


Lancaster 


Pennsylvania 
...  41 


South  Carolina 


Chesterfield    13 

Clarendon 13 

Darlington    13 

Dillon 13 

Dorchester    13 

Florence    13 

Georgetown    13 

Horry 13 

Tennessee 


Kershaw    13 

Lee    .-  13 

Marlon 13 

Marlboro 13 

Orangeburg 13 

Sumter 13 

WUUamsburg  ...  13 


Anderson 31 

Blount 31 


Carter 31 

Claiborne 31 
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Tennessee — Continued 


Cocke 31 

De  Kalb 31 

Dickson   22 

Franklin   31 

Giles  -- 31 

Grainger    31 

Greene 31 

Hamblen 31 

Hancock    31 

Hawkins    31 

Jackson   31 

Jefferson   31 

Johnson 31 

Knox    31 

Lawrence 31 

Lincoln    31 

Loudon    31 

McMlnn 31 

Macon    31,35 


MarshaU    31 

Maury 31 

Monroe    31 

Montgomery  .  22,31 

Obion 23.35 

Putnam 31 

Robertson     22,  3 1 ,  35 

Sevier 31 

Smith 31 

Stewart    22,31 

Sullivan 31 

Sumner   ..  22,31,35 

Trousdale    31 

Unicoi 31 

Washington   31 

Weakley 23.36 

Wilson   31 

White 31 

WUllamson 31 


Amelia 

Appomattox 
Brunswick    . 

Campbell 

Charlotte    -  - 
Cumberland 
Dinwiddle   .- 
Franklin    — 
Greensville  . 

Halifax 

Lee    

Lunenberg  . 
Mecklenburg 


Virginia 

lla,  21       Nansemond lla 

lla,  21  Nottoway  ...  lla, 21 

lla,  21  Pittsylvania   ...  lla 

lla,  21  Prince 

lla,  21  Edward.--   lla,  21 

lla,  21  Prince   George.,  lla 

lla, 21       Russell 31 

...   lla       Scott    31 

...  lla       Smyth   31 

lla  Southampton  ..  lla 

31       Sussex    ..  lla 

lla,  21       Washington   31 

..  lla 


Wisconsin 


Crawford 66 

Dane    54 

La  Croese 55 


Richland 56 

Trempealeau    —  55 
Vernon    66 


(Sees,  506,  516,  52  Stat,  73,  as  amended,  77, 
as  amended:   7  U,S.C.  1506,  1516) 

[seal]  D.  W.  McElwarih, 

Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

IFRDoc.72-19261  PUed  ll-8-72;8:51  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Tomato  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  tomato 
crop  Insurance  for  the  1973  crop  year. 

Ohio 


Darke. 

Pulton. 

Henry. 

Lucas. 

Ottawa. 
Putnam. 
Sandusky 
Wood. 

Utah 

Box  Elder. 
Davis 
Salt  Lake. 

Utah. 
Weber. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended:  7  VS.C.  1506,  1516) 

[seal]  p.  W.  McElwrath, 

Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  Doc.72-19262  PUed  11-8-72:8:51  am) 
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PART  402— RAISIN  CROP 

■  k.lCI  ID  A  Kirc 


RULES  AND  REGULATIONS 

designated  for  apple  crop  Insurance  for 
the  1973  crop  year. 


tions,  the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
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Chanter    Vll Aariculturol     Sfabiliia-     ket  conditions  for  Navel  oranges  and  the     part  of  California.  This  regulatory  pro- 

.•  J     r!^„,-r^„.;„r,     <;orv:r«    need  for  regulation;  interested  persons     gram  is  effective  under  the  Agricultural 

tion       ond       conservation       :>ervice  ofT^^H-^  or,   «r,Tvr.r+.ir,it^  tr.  «iihmit      Markptlnc    Airreement    Act    of    1937.    as 
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PART  402— RAISIN  CROP 
INSURANCE 

Subpart — Regulations  for  the  1966 
and  Succeeding  Crop  Years 

Appendix:  Counties  Designated  for 
Raisin  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  402.1  of  the  above-ldentifled  regula- 
tions, the  following  counties  have  been 
designated  for  raisin  crop  insurance  for 
the  1973  crop  year. 

CAUrOtNIA 


Merced. 

Stanislaus. 

Tulare. 


Fresno. 

Kern. 

Kings. 

Madera. 

(Sees    506,  516.  52  Stat.  73,  as  amended,  77. 

as  amended,   7  U.S.C.   1506.  1616) 


[seal] 


D.  W.  McElwrath, 
Acting  Manager. 
Federal  Crop  Insurance  Corporation. 
|FB  Doc.7a-19267  PUed  ll-a-72;8;60  am] 


PART  403— PEACH   CROP 
INSURANCE 

Subpart — Regulations  for  the   1965 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  roR 
Peach  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  403.40  of  the  above-Identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  peach  crop 
insurance  for  the  1973  crop  year. 
Alabama 


ChUton. 

Ahkamsas 

Cross. 
Jc^nson. 

Lee 

St.  Francis. 

OCOBOIA 

Peach. 

Cpson. 

NOBTH   CABOUNA 

Cleveland. 

Montgomery. 

Moore. 

Richmond. 
Rutherford 

South  Cabolina 

Aiken  Laurens. 

Allendale.  Lexington. 

Barnwell.  Saluda. 

Chesterfield.  Spartanburg. 

Edgefield.  York. 
Greenville. 

(Sees.  506    516.  52  Stat.  73,  as  amended,  77, 
as  amended:   7  U.S.C.  1506.  1516) 

[SEAL]  D.  W.  McElwrath, 

Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

IFRDoc.72-19255  Piled  11-8-72; 8  60  am] 


RULES  AND   REGULATIONS 

designated  for  apple  crop  Insurance  for 
the  1973  crop  year. 

Obxcon 

Umatilla. 

WASHlNOTOIf 


PART   404 — APPLE   CROP 
INSURANCE 

Subpart — Regulations  for  the   1967 
and  Succeeding   Crop  Years 

Appendix;  Counties  Designated  for 
Apple  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  404.20  of  the  above-identified  regula- 
tions, the  following  counties  have  been 


Chelan. 
Columbia 


Douglas. 
Okanogan. 


(Sees    606.  516.  62  Stat.  73.  as  amended,  77. 
as  amended;  7  VS.C.  1606,  1616) 

[seal]  D.  W.  McElwrath. 

Acting  Manager.  Federal 
Crop  Insurance  Corporation. 

[PR  Doc.72-19242  Piled   ll-«-72;8:49  am] 


PART  406 — CALIFORNIA  ORANGE 
CROP  INSURANCE 

Subpart — Regulations  for  the  1963 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Orange  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  406.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  orange 
crop  insurance  for  the  1973  crop  year. 

CAIjrOBNIA 

Preeno.  Tulare. 

Kem. 

(Sees.  606,  516.  62  Stat.  73,  as  amended,  77. 
as  amended:  7  U.S.C.  1606,  1616) 

[SEAL]  D.  W.  McElwrath, 

Acting  Manager.  Federal 
Crop  Insurance  Corporation. 

[PR  Doc.72-19262  Filed  11-8-72:8:60  am] 


PART  408— NORTH  CAROLINA  APPLE 
CROP   INSURANCE 

Subpart — Regulations  for  the   1965 
and  Succeeding   Crop  Years 

Ap^^ndix;  Counties  Designated  for 
Apple  Crop  Insurance 

Pursuant  to  authority  contained  in 
5  408.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  apple  crop  in- 
surance for  the  1973  crop  year. 
NoBTH  Cabolina 

Alexander.  WUkes. 

Henderson. 

(Sees.  606,  516.  52  Stat.  73.  as  amended,  77, 
as  amended;  7  US.C.  1606,  1616) 

[SEAL]  D.  W.  McElwrath, 

Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

[PR  Doc.72-19243  PUed  ll-&-72;8:49  am] 


PART  409— ARIZONA-DESERT 
VALLEY  CITRUS  CROP  INSURANCE 

Subpart — Regulations   for  the    1967 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 

Citrus  Crop  Insurance 
Pursuant   to   authority   contained   In 
§  409.20  of  the  alaove-identlfled  regula- 


tions, the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
the  1973  crop  year. 


Maricopa. 


Imperial. 


Abizoka 

Yuma. 
Calitobnia 

Riverside. 


(Sees.  506,  516.  52  Stat.  73,  as  amended,  77, 
as  amended;  7  VS.C.  1506,  1616) 

[SEAL]  D.  W.  McElwrath, 

Acting  Manager.  Federal 
Crop  InsuraTice  Corporation. 

[PRDoc.72-19246PUed  11-8-72:8:49  am) 


PART   410 — FLORIDA    CITRUS   CROP 
INSURANCE 

Subpart — Regulations   for  the    1970 
and  Succeeding  Crop  Years 

Appendix;     Counties    Designated     for 
Citrus  Crop  Insurance 

Pursuant  to  authority  contained  in 
5  410.1  of  the  above-identified  regula- 
tions, the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
the  1973  crop  year. 

Flouda 


Brevard. 

Marlon. 

DeSoto. 

Martin. 

Hafdee 

Orange. 

Hernando. 

Osceola. 

Highlands. 

Pasco. 

Hillsborough. 

Polk. 

Indian  River. 

St.  Lucie. 

Lake. 

Semlnoie 

Manatee. 

(Sees.  606,  516,  52  Stat.  73.  as  amended.  77, 
as  amended;  7  UB.C.  1506.  1516) 

[seal]  D.  W.  McElwrath. 

Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

[PR  Doc.72-19245  PUed  ll-8-72;8:49  am) 


PARI  413    -TEXAS  CITRUS  CROP 

INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding   Crop  Years 

Appendix;     Counties     Designated     for 
CrrRus  Crop  Insurance 

Pursuant  to  authority  contained  In 
S  413.20  of  the  above-identified  regula- 
tions, the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
the  1973  crop  year. 

Tkxas 

Cameron.  Willacy. 

Hidalgo. 

(Sees.  606,  516,  62  SUt.  73,  as  amended,  77. 
as  amended;  7  U.S.C.  1606,  1516) 

[SEAL]  D.  W.  McElwrath. 

Acting  Manager.  Federal 
Crop  Insurance  Corporation. 

[PR  Doc.72-19247  PUed  11-8-72:8:80  am) 
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Chapter  VII — Agricultural  Stabiliia- 
tion  and  Conservation  Service 
(Agricultural  Adfustment),  Depart- 
ment   of    Agriculture 

SUBCHAPTER   B — FARM   MARKETING  QUOTAS 
AND   ACREAGE   ALLOTMENTS 

PART   722— COTTON 

1973  Crop  of  Extra-Long  Staple  Cot- 
ton; Acreage  Allotments  and  Mar- 
keting  Quotas 

Correction 

In  F.R.  Doc.  72-17691  appearing  on 
page  21988  of  the  issue  for  Wednesday. 
October  18.  1972,  the  file  line  at  the  end 
of  the  document  should  appear  as  fol- 
lows: [PR  Doc.72-17691  FUed  10-13-72; 
9:32  ami. 


Chapter     IX — Agricultural     Marketing 
Service  (Marketing  Agreements  and 
Orders;    Fruits,    Vegetables,    Nuts), 
Department  of  Agriculture 
[Navel  Orange  Reg.  274) 

PART       907 — NAVEL       ORANGES 

GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.574     Navel       Orange       Regulation 
274. 

fa)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  InsuflB- 
clent,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice thereof,  to  consider  supply  and  mar- 


ket conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunitv  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Novem- 
ber 7, 1972. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember 10,  through  November  16.  1972, 
are  hereby  fixed  as  follows: 

(i)  District  1:  893.000  cartons; 

(11)  District  2:  Unlimited; 

(ill)   Districts:  57,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton  '  have  the  same  meaning 
as  when  used  in  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 

601-€74) 

Dat«d:  November  8, 1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

IFRDoc.72-19420  Piled  11-8-72:11 :  17  am] 


PART  90'?--~GRAPEFRUIT  GROWN  IN 
ARIZONA,  IN  IMPERIAL  COUNTY, 
CALIF.;  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY  CALIF.,  SITU- 
ATED SOUTH  AND  EAST  OF  WHITE 
WATER,   CALIF. 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended   Funds 

On  October  25,  1972.  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (37  F.R.  22798)  regarding  pro- 
posed expenses,  the  proposed  rate  of  as- 
sessment, and  the  proposed  carryover  of 
unexpended  assessment  funds,  for  the 
fiscal  period  September  1.  1972,  through 
August  31.  1973,  pursuant  to  marketing 
Order  No.  909,  as  amended  (7  CFR  Part 
909).  regulating  the  handling  of  grape- 
fruit grown  in  Arizona  and  designated 


l>art  of  California.  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  '7  U.S.C.  601-674).  After  con- 
sideration of  all  relevant  matters  pre- 
sented. Including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Administrative  Committee  (estab- 
lished pursuant  to  the  said  ^mended 
marketing  order) ,  it  is  hereby  found  and 
determined  that: 

§  909.211      Expenses,  rale  of  asRes^ment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Administrative  Committee  during 
the  period  September  1,  1972.  through 
August  31,  1973,  will  amount  to  $37,875. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  period,  payable  by 
each  handler  In  accordance  with  §  909.41, 
Is  hereby  fixed  at  three-fourths  of  a  cent 
($0.0075)  per  carton,  or  equivalent  quan- 
tity of  grapefruit. 

(c)  Operating  reserve.  Unexpended 
assessment  funds,  in  excess  of  expenses 
incurred  during  such  period,  shall  be 
carried  over  as  a  reserve  in  accordance 
with  the  applicable  provisions  of  §  909.42. 

It  is  hereby  further  found  that  go(xi 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  current 
crop  of  grapefruit  grown  in  the  desig- 
nated production  area  are  now  being 
made;  (2)  the  relevant  provisions  of  said 
marketing  order  require  that  the  rate  of 
assessment  herein  fixed  shall  be  appli- 
cable to  all  assessable  grapefruit  handled 
during  the  aforesaid  period;  and  (3) 
such  period  began  on  September  1,  1972, 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  grapefruit 
beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  81,  as  amended;  7  VB.C. 
601-674) 

Dated:  November  6, 1972. 

Charles  R.  Brader, 
Acting  Deputy   Director.  Fruit 
and  Vegetable  Diinsion.  Agri- 
cultural Marketing  Service. 
[FR  Doc.7a-192»4  PUed   11-8-72:8:64  am] 


PART  999— SPECIALTY   CROPS; 
IMPORT   REGULATIONS 

Importation  and  Reporting 
Requirements 

Notice  was  published  in  the  October  12. 
1972,  Issue  of  tiie  Federal  Register  (37 
F.R.  21538)  regarding  a  proposal  to:  (1) 
Amend  paragraph  'e)  of  i  999.300  (7 
CFR  999.300;  37  F.R.  5282;  13634)  gov- 
erning the  importation  of  raisins,  to  per- 
mit impprtation  of  raisins,  which  do  not 
meet  the  requirements  pursuant  to  para- 
grai*  (bi  of  8  999.300  with  respect  to 
mechanical  damage  and  sugaring,  for  use 
In  the  production  of  raisin  paste;  and 
(2)  delete  the  phrase,  "at  the  port  of 
arrival"  from  5  999.300(a)(7);   8  999.300 
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(b>  :  and  §  999.300<di .  In  conjunction 
with  Importation  for  such  usage,  certain 
reporting  requirements  were  Included  in 
the  proposal.  This  action  is  pursuant  to 
section  8e  <7  U.S.C.  608e-l)  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "act". 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  argiunents  with  respect  to  the 
proposal.  Written  comments  were  re- 
ceived from  three  persons  within  the 
period  prescribed  therefor. 

Section  8e  of  the  act  provides,  in  part, 
that  whenever  a  marketing  order  issued 
by  the  Secretary  of  Agriculture  pursuant 
to  section  8c  of  the  act  <7  U.S.C.  6080 
contains  any  terms  or  conditions  regulat- 
ing the  grade,  size,  quality,  or  maturity 
of  raisins  produced  in  the  United  States, 
the  importation  of  raisins  into  the  United 
States  during  the  period  of  time  such 
order  is  in  effect  shall  be  prohibited  un- 
less such  commodity  complies  with  the 
grade,  size,  quality,  and  maturity  provi- 
sions of  such  order  or  comparable  restric- 
tions promulgated  under  said  secticwi  8e. 
Order  No.  989.  as  amended  '  7  CFR  Part 
989;  37P.R.  19621;  20022).  regulating  the 
handling  of  raisins  produced  from  grapes 
grown  in  California  <  hereinafter  referred 
to  as  the  "order"),  is  effective  under  the 
act.  The  order  prescribes  terms  and  con- 
ditions regulating  the  grade  and  size  of 
such  raisins.  Under  a  recent  amendment 
of  the  order,  raisins  which  do  not  meet 
the  applicable  grade  and  size  require- 
ments with  respect  to  mechanical  dam- 
age and  sugaring  may  be  used  in  the 
production  of  raisin  paste.  Therefore, 
raisins  for  importation  which  do  not  meet 
the  applicable  grade  and  size  require- 
ments of  ?  999.300  with  respect  to 
mechanical  damage  and  sugaring  should 
similarly  be  permitted  to  be  used  in  the 
production  of  raisin  paste. 

With  regard  to  deletion  of  the  phrase 
"at  the  port  of  arrival,"  the  current  regu- 
lation defines  importation,  in  paragraph 
<  a )  <  7 ) .  as  release  of  raisins  from  custody 
of  the  Bureau  of  Customs  at  the  port 
of  arrival;  prohibits,  in  paragraph  (b), 
importation  of  raisins  unless  they  are 
inspected  at  the  port  of  arrival:  and.  in 
paragraph  'd> ,  permits  reconditioning  of 
raisins  only  at  the  port  of  arrival.  Since 
all  raisins  for  importation  are  under  Cus- 
toms' custody  imtil  released,  the  current 
regulation  could  be  unnecessarily  re- 
strictive and  impo.se  financial  hardships 
and  delays  on  importers  because  all  ports 
of  arrival  do  not  have  inspection  and 
reconditionmg  facilities  readily  available. 
Therefore  such  requirement  should  be 
deleted. 

Written  comments  submitted  pursuant 
to  the  notice  by  three  persons  all  recom- 
mended the  proposal  be  adopted.  In  the 
written  comments  submitted,  two  piersons 
further  recommended  that  raisins  which 
do  not  meet  the  tolerance  for  capstems 
should  also  be  permitted  to  be  imported 
for  use  in  production  of  raisin  paste,  or 
a  tolerance  for  capstems  should  be  es- 
tablished for  raisins  to  be  imported  for 
use  in  the  production  of  raisin  paste  at 
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a  level  of  70  to  80  capstems  per  500  grams 
of  raisins.  This  proposal  is  not  adopted 
because  the  domestic  marketing  order 
contains  no  comparable  provision  with 
respect  to  domestically  produced  raisins 
and  section  8e  requires  the  same  or  com- 
parable restrictions  be  plswjed  on  im- 
ported raisins  as  are  placed  upon 
domestically  produced  raisins  under  the 
marketing  order. 

The  amended  regulation  will  continue 
to  require  that  eiW  raisins  be  inspected  by 
USDA  inspectors.  Importers  of  raisins 
which  do  not  meet  the  applicable  grade 
and  size  requireinents  with  respect  to 
mechanical  damage  and  sugaring  and 
which  are  to  be  imported  for  use  in  the 
production  of  raisin  paste  will  be  required 
to  file  certain  forms  with  the  Bureau  of 
Customs  and  the  EJepartment  for  admin- 
istrative and  compliance  purposes. 

After  consideration  of  all  relevant  in- 
formation, including  that  in  the  notice, 
the  written  comments  received  pursuant 
to  the  notice,  and  other  available  in- 
formation, it  is  hereby  ordered  that 
S  999.300  is  amended  as  follows: 

1.  In  paragraphs  ta)  (7),  (b),  and  (d). 
of  §  999.300,  the  phrase  "at  the  p)ort  of 
arrival"  is  deleted. 

2.  Subparagraph  (2)  of  §  999.300(e)  is 
revised  to  read  as  follows : 

( 2 )  Any  person  may  import  any  lot  of 
raisins  which  does  not  meet  the  appli- 
cable grade  and  size  requirements  of 
paragraph  (b>  of  this  section  for  use  in 
the  production  of  alcohol,  syrup  for  in- 
dustrial use.  or  which  does  not  meet  such 
requirements  with  respect  to  mechanical 
damage  or  sugaring  for  use  in  the  pro- 
duction of  raisin  paste.  Prior  to  such  im- 
portation, such  person  shall  file  with  the 
Bureau  of  Customs'  Regional  Commis- 
sioner or  District  Director,  as  applicable, 
at  the  port  at  which  the  customs  entry  is 
filed  an  executed  "Raisins — Section  8e 
Entry  Declaration"  prescribed  in  subdivi- 
sion (j)  of  this  subparagraph  as  "Raisin 
Form  No.  1 ".  Promptly  after  such  filing, 
such  perscm  shall  transmit  a  copy  of  this 
form  to  the  Fruit  and  Vegetable  Divi- 
sion. No  person  may  import,  sell,  or  use 
any  raisins  which  do  not  meet  the  appli- 
cable grade  and  size  requirements  of 
paragraph  (b'  of  this  section  other  than 
for  use  as  set  forth  in  this  subparagraph. 
Each  person  importing  raisins,  which  do 
not  meet  the  applicable  grade  and  size 
requirements  of  paragraph  <b)  of  this 
section,  for  use  in  the  production  of  alco- 
hol, syrup  for  industrial  use,  or  raisin 
paste  shall  obtain  from  each  purchaser, 
not  later  than  the  time  of  delivery  to 
such  purchaser,  and  file  with  the  Fruit 
and  Vegetable  Division  not  later  than  the 
fifth  day  of  the  month  following  the 
month  in  which  the  raisins  were  de- 
livered, an  executed  "Raisins — Section 
8e  Certification  of  Processor  or  Reseller," 
prescribed  in  subdivision  (it)  of  this  sub- 
paragraph as  "Raisin  Form  No.  2."  One 
copy  of  this  executed  form  shall  be  re- 
tained by  the  importer  and  one  copy 
.shall  be  retained  by  the  purchaser.  Each 
reseller  of  raisins  imported  pursuant  to 
this  subparagraph  should,  for  his  protec- 
tion, obtain  from  each  purchaser  and 


hold  in  his  files  an  executed  Raisin  Form 
No.  2,  covering  such  sales  of  such  raisins 
during  the  calendar  year.  One  copy  of 
this  executed  form  shall  be  retained  by 
the  reseller  and  one  copy  shall  be  re- 
tained by  the  purchaser. 

(t)   Raisin  Form  No.  1.  The  following  is 
prescribed  as  Raisin  Form  No.  1. 
Raisin  Pobm  No.  1 

^isiks section  8e  kntrt  declaration 

I  certify  to  the  U.S.  Department  of  Agri- 
culture and  the  Bureau  of  Customs  that  none 
of  the  raisins  being  imported  and  which  are 
Identified  below  will  be  used  other  than  In 
the  production  of  alcohol,  syrup  for  Indus- 
trial use,  or  raisin  paste. 

1.  Name  of  vessel:  

2.  Country  of  origin  of  raisins: 

3.  Date  of  arrival:   

4.  City  of  arrival: 

5.  Unloading  pier:  

6.  USDA  Certificate  of  Quality  and  Condi- 
tion Number:    — 

7.  Raisins  entered:   


Lot  or        Number  of 
chop  mark    containers 


Total 

net  weight 
(pounds) 


I  agree  to  obtain  from  each  jjerson  to  whom 
any  of  the  raisins  listed  above  are  delivered, 
an  executed  Raisin  Form  No.  2  "Raisins — 
Section  8e  Certification  of  Processor  or  Re- 
seller" and  to  file  the  same  with  the  Fruit 
and  Vegetable  Division,  Agricultural  Market- 
ing Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20260.  not  latef  than  the 
fifth  day  of  the  month  following  the  month 
in  which  the  raisins  were  delivered. 

Dated:   

Name  of  firm: 

Address:    

Signature:   

Title: 

(it)  Raisin  Form  No.  2.  The  following 
is  prescribed  as  Raisin  Form  No.  2. 
Raisin  Form  No.  2 
RAISINS — SBcnoN  se  cERTincATioN  of 

processor    or    RESKU.m 

I  hereby  certify  to  the  UB.  Department  of 
Agriculture  that  I  have  acquired  the  raisins 
covered  by  this  certification;  that  I  wUl  use 
or  sell  them  for  use  only  In  production  of 
alcohol,  syrup  for  industrial  use  or  nilsln 
paste,  as  permitted  by  the  Regulation  Gov- 
erning the  Importation  of  Raisins  (7  CFR 
999.300:  37  F.R.  5282;  13634)  and  I  am: 
(Check  one  or  mcH-e  If  applicable) 

Producer  of  alcohol Producer  of 

syrup    for    Industrial    use Producer   of 

raisin  paste Reseller 

1.  Date  of  purchase: 

2.  Place  of  purchase:  

3.  Name  and  address  of  Importer  or  sel- 
ler: - 

4.  USDA  Certificate  of  QiuJity  and  Condi- 
tion Number-   

6.  Raisins  acquired : 


Number  of 
containers 


Total 
net  weight  (lbs.) 
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Dated: boimded  by  a  line  beginning  at  the  junc- 

Nameoffirm:  — - — tion  of  U.S.  Highway  36  and  the  Fall 

Address:  Creek-Adams  Township  line  in  Madison 

Signature:  Coimty;  thence,  following  U.S.  Highway 

'^'*'®-  - 36  in  an  easterly  direction  to  the  Fall 

It  is  hereby  found  that  good  cause  ex-  Creek-Jefferson  Township  line  in  Henry 
ists  for  not  postponing  the  effective  time  County;  thence,  following  the  Fall  Creek- 
of  this  action  until  30  days  after  publica-  Jefferson  Township  line  in  a  southerly  di- 
tion  in  the  Federal  Register  <5  U.S.C.  rection  to  the  junction  of  the  Fall  Creek- 
553),  and  for  making  it  effective  on  the  Jefferson-Harrison  Township  lines; 
date  hereinafter  stated,  in  that:  (1)  This  thence,  following  the  Jefferson-Harrison 
action  permits  importation  of  raisins.  Township  line  in  an  easterly  direction 
which  do  not  meet  the  applicable  grade  to  County  Road  400  W;  thence,  follow- 
and  size  requirements  of  this  part  with  ing  County  Road  400  W  in  a  southerly 
respect  to  mechanical  damage  and  sugar-  direction  to  Greensboro  Road;  thence, 
ing,  for  use  in  the  production  of  raisin  following  Greensboro  Road  in  an  easterly 
paste;  (2)  heretofore,  the  importation  direction  to  the  junction  of  the  Greens- 
of  such  raisins  for  use  in  such  outlets  boro-Henrv-Spicelanc  Township  hnes; 
was  prohibited,  and  thus  this  action  re-  thence,  following  the  Greensboro-Spice- 
lieves  restriction  on  importation  of  land  Township  line  in  a  southerly,  then 
raisins;  »3)  importers  of  such  raisins  re-  westerly  direction  to  Interstate  High- 
quire  no  advance  preparation  to  comply  way  70;  thence,  following  Interstate 
with  this  action;  and  (4)  no  useful  pur-  Highway  70  in  a  southwesterly  direction 
pose  would  be  served  by  postponing  the  to  State  Highway  209  in  Hancock  Coun- 
effective  time  of  this  amendatory  action,  ty;  thence,  following  State  Highway  209 
(Sees.  1-19,  4a  Stat.  31,  as  amended;  7  U.S.C  jn  a  northerly  direction  to  the  Hancock- 
601-674)  Madison  Countv  line;  thence.  foUowmg 

the  Hancock-Madison  County  line  in  an 
Dated:  November  6,  1972,  to  become  easterly   direction    to   the   Fall    Creek- 
effective  November  10,  1972.  Adams  Township  line  in  Madison  Coun- 
Charles  R.  Brader,  ty;    thence,   following  the   Fall   Creek- 
Acting  Deputy  Director,   Fruit  Adams   Township   line   in   a   northerly 
and  Vegetable  Division.  Agri-  direction  to  its  junction  with  U.S.  High- 
cultural  Marketing  Service.  way  36  in  Madison  County. 

„  ,^        ,  2.  In  §  76.2.  paragraph  (e)  (5)    relat- 

IFR  Doc.72-19295  Piled  11-8-72:8:54  ami  ^g  ^^  ^^^  g^^  ^j  Mississippi  is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  sees. 
1-4,  33  Stat.  1264-1265.  as  amended;  sec.  1, 
75  Stat.  481;  sees.  3  and  11.  76  Stat.  130. 
132;  21  U.S.C.  111-113.  114g,  115.  117,  120,  121, 
123-126,  134b,  134f;  29  PR.  16210.  as  amended, 
36  PR  20707,  21529,  21530,  37  P.R.  6327,  6505) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animol  and  Plant  Health 
inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL   PRODUCTS 

[Docket  No.  72-575] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined  and  Released 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g,  115.  117. 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of  hog 
cholera  and  other  communicable  swine 
diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e»  (2)  relat- 
ing to  the  State  of  Indiana,  a  new  sub- 
division (iv)  relating  to  Madison,  Henry, 
and  Hancock  Coimties  is  added  to  read: 

(e)   •  •   • 

(2)  Indiana.  •   •   • 

(Iv)  The  adjacent  portions  of  Madi- 
son,    Henry,     and     Hancock     Counties 


Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  portions 
of  Madison,  Henry,  and  Hancock  Coun- 
ties in  Indiana  because  of  the  existence 
of  hog  cholera.  This  action  Is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  piovement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  the  quaran- 
tined areas. 

The  amendments  exclude  portions  of 
Kemper  and  Lauderdale  Counties  in 
Mississippi  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con- 
tained in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e).  Further, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine 
products  from  nonquarantined  areas 
contained  in  said  Part  76  apply  to  the 
excluded  areas.  No  areas  in  Mississippi 
remain  under  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary 
to  prevent  the  interstate  spread  of  hog 


cholera,  they  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  the 
amendments  relieve  restrictions  pres- 
ently imposed,  they  are  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera,  and  they  should  be  made  effec- 
tive promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  m 
this  rulemaking  proceeding  would  make 
additional  relevant  information  avail- 
able to  the  Department. 

Accordingly,  under  the  administrative 
procediu*  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Wasliington,  D.C,  this  3d  day 
of  November  1972. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.72-19263  Filed   11-8-72:8:51   am] 


[Docket  No.  72-5761 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

1.  In  §76.2,  in  paragraph  (e)(2)  re- 
lating to  the  State  of  Indiana,  subdivi- 
sion (ii)  relating  to  Randolph  Coiuity 
is  amended  to  read : 

(e)   •  •  * 

(2)   Indiana.   •   *   * 

(ii)  That  portion  of  Randolph  Coimty 
bounded  by  a  line  beginning  at  the  jxmc- 
tion  of  State  Highway  32  and  Greenville 
Pike;  thence,  following  Greenville  Pike 
in  a  southeasterly  direction  to  County 
Road  400E;  thence,  following  County 
Road  400E  in  a  northerly  direction  to 
County  Road  700N;  thence,  following 
Coimty  Road  700N  in  an  easterly  direc- 
tion to  the  Indiana-Ohio  State  line; 
thence,  following  the  Indiana-Ohio  State 
line  in  a  southerly  direction  to  the  Ran- 
dolph-Wayne Coimty  line  (in  Indiana) ; 
thence,  following  the  RAndolph-Wayne 
County  line  (in  Indiana)  in  a  westerly 
direction  to  the  West  River-Washington 
Township  line;  thence,  following  the 
West  River- Washington  Township  line  in 
a  northerly  directioi  to  the  junction  of 
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flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
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the  West  River-Washington-White  River 
Township  lines;  thence,  following  the 
White  River- Washington  Township  line 
in  an  easterly  direction  to  Huntsville 
Pike;  thence,  following  Huntsville  Pike 
in  a  northeasterly  direction  to  Stete 
Highway  32;  thence,  following  State 
Highway  32  in  an  easterly  direction  to 
its  junction  with  Greenville  Pike. 

2.  In  §  76.2,  in  paragraph  (e)  (7)  re- 
lating to  the  Stete  of  Ohio,  a  new  sub- 
division av)  relating  to  Darke  County 
is  added  to  read: 

(e)    *   •   • 

(7)   Ohio.  •   •   • 

(iv)  That  portion  of  Darke  County 
bounded  by  a  Une  beginning  at  the  junc- 
tion of  the  Ohio-Indiana  Stete  line  and 
Washington  Road:  thence,  following 
Washington  Road  in  an  easterly  direc- 
tion to  New  Madison -Coletown  Road; 
thence,  following  New  Madison-Coletown 
Road  in  a  southerly  direction  to  State 
Highway  502:  thence,  following  State 
Highway  502  in  a  westerly  direction  to 
the  Ohio-Indiana  State  line;  thence,  fol- 
lowing the  Ohio-Indiana  Stete  line  in  a 
northerly  direction  to  its  junction  with 
Washington  Road. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat  791-792.  as  amended;  sees.  1-4, 
33  Stat.  1264-1265.  as  amended;  see.  1,  75 
Stat.  481;  sees.  3  and  11,  76  Stat.  130.  132, 
21  U.S.C  111-113,  114k,  115.  117.  120,  121, 
123-126.  134b.  134f;  29  F.R.  16210  as  amended. 
36  P.R.  20707,  21529,  21630, 37  F.R.  6327,  6605) 

Effective  date.  The  foregoing  amend- 
r.ents  shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Darke  County  in  Ohio  and  an  addi- 
tional portion  of  Randolph  Countv  in 
Indiana  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in.  9  CPR  Part  76.  as 
amended,  will  apply  to  the  quarantined 
areas. 

The  amendments  impose  certein  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Acordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  3d  day 
of  November  1972. 

G.  H.  Wise, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 

|PR  Doc.72-19264  PUed  11-8-72:8:61   am) 
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Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Depart- 
ment of  Agriculture 

SUBCHAPTER   A— MANDATORY   MEAT 
INSPECTION 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

Sorbitol  in  Cooked  Sausages 

On  December  17,  1971,  there  appeared 
in  the  Federal  Register  (36  F.R.  24005) 
a  notice  of  proposed  rule  making  to  pro- 
vide for  the  use  of  sorbitol  in  formulas 
for  cooked  sausages  labeled  frankfurter, 
frank,  furter,  wiener,  and  knockwur^. 
The  food  additive  was  proposed  for  use 
as  an  optional  flavoring  agent,  bo  facili- 
tete  removal  of  the  artificial  casing  from 
products  after  processing,  and  to  reduce 
charring  when  the  products  are  cooked 
by  means  of  prolonged  direct  contact 
with  heated  metal  surfaces.  The  notice 
cited  date  supplied  to  the  Department 
as  support  for  the  use  of  sorbitol  as  pro- 
posed. The  date  along  with  information 
from  observations  of  test  products  by 
USDA  staff  members  were  filed  for  public 
examinaUon  in  the  Office  of  the  Hearing 
Clerk. 

Statement  of  considerations:  The  pro- 
posal indicated  the  Department's  intent 
to  preclude  the  slmulteneous  use  of 
sorbitol  with  com  syrup  and  similar 
sweetening  agents.  This  restriction  was 
based  on  the  lack  of  a  practical  routine 
laboratory  procedure  to  quantltete 
sorbitol  In  the  presence  of  omti  syrup 
and  corn  syrup  srllds.  Also,  methodology 
was  not  available  to  determine  com  syrup 
and  com  syrup  solids  when  in  a  mixture 
with  sorbitol.  Therefore,  the  use  of  the 
flavoring  agents  In  excess  of  the  per- 
mitted 2  percent  would  not  be  analyti- 
cally determined.  The  comments  sub- 
mitted on  the  propossd  did  not  contein 
information  or  date  on  practical  or  ef- 
fective laboratory  procedures  to  deter- 
mine Individual  quantities  of  com  syrup, 
corn  syrup  solids,  or  sorbitol  when  to- 
gether In  formulas. 

The  comments  on  the  whole  consisted 
mainly  of  opinions.  They  contelned  very 
little  additional  information  or  date  on 


sorbitol  or  its  use  as  a  food  additive  for 
the  purposes  cited  In  the  Federal  Reg- 
ister notice. 

A  thorough  review  of  the  entire  record 
on  sorbitol  Indicates  that; 

(1)  Sorbitol  Is  safe  for  use  as  a  food 
ingredient.  A  regulation  of  the  Food  and 
Drug  Administration  provides  for  the  use 
of  sorbitol  as  a  food  additive  when 
amounts  are  not  used  In  excess  of  rea- 
sonable quantity  requirements  to  accom- 
plish the  Intended  physical  or  technical 

(2)  Sorbitol  occurs  naturally  In  a 
variety  of  fnilts  and  berries. 

(3)  Sorbitol  is  widely  used  In  the 
manufacture  of  candies,  shredded  sweet- 
ened cocoanut,  and  other  confections 
and  as  an  Ingredient  of  various 
pharmaceut  Icals . 

(4)  Sorbitol  effectively  faclUtetes  the 
removal  of  artificial  casings  from  proc- 
essed cooked  sausages. 

(5)  The  surf  aces  of  sausages  that  con- 
tain sorbitol  are  able  to  resist  charring 
during  prolonged  contact  with  heated 
metal  surfaces  while  awaiting  sade. 

(6)  The  sweetening  power  of  sorbitol 
is  sufficient  to  adequately  contribute  to 
the  flavor  of  cooked  sausages. 

The  available  information  substan- 
tiates the  usefulness  of  sorbitol  at  the 
proposed  rate  In  the  pref>aratlon  of  the 
specific  cooked  sausages.  It  shows  that 
sorbitol  can  be  expected  to  provide  proc- 
essors with  opportunities  to  prepare 
products  that  have  the  versatilities  nec- 
essary to  permit  merchandising  under  a 
variety  of  mark^  display  ocHiditlcHis. 

In  consideration  of  all  f£u:tors  con- 
cerned with  the  proposal,  the  Depart- 
ment concludes  that  the  meat  Inspection 
regulations  should  be  amended  to  pro- 
vide for  the  use  of  sorbitol  in  certain 
cooked  sausages.  Accordingly,  In  sub- 
I>aragraph  (4)  of  paragraph  (c)  of 
S  318  7.  as  amended,  the  chart  Is  amended 
as  stated  below : 

In  that  portion  of  the  chart  dealing 
with  class  of  substance,  flavoring  agents, 
protectors,  and  developers,  the  following 
Information  is  added  In  alphabetlcaJ 
order: 

§  318.7      Approval  of  nubsUnces  for  use 
in  the  preparation  of  products. 


Class  of  substance   Substance 


Purpoae 


Prodocta 


Amounts 


Flavoring  a<rents. 
proU"'tors  end 
(levelopers. 


Sorbitol 


To  flavor,  to  faclUtat*  Cooked  sausase 
the  rriiK.vai  of  labeled  frankfurter, 

rasinfRi  from  prod-  frank,  furter. 

uct  and  to  reduoo  wiener  knock- 

carameltzatlon  and         wunt. 
cbMTlng. 


Not  more  than  2  percent  of  the 
weight  of  the  formula  excluding 
the  formula  weleht  of  water  or 
Ice;  not  permitted  in  combina- 
tion with  com  svnip.  and/or 
com  syrup  solids. 


(Sec.  21,  34  Stat.  1260,  m  amended.  21  VS.C. 
621;  29  P.R.  16210,  as  amended,  37  PJl.  6327, 
6505) 

The  wording  of  the  amendment  differs 
in  certein  respects  from  that  proposed  in 
the  notice  of  rule  making.  The  wording 
changes  were  made  to  clarify  the  regula- 
tion, to  be  more  consistent  with  5  318.7 
(c)(4)  of  the  regulations  governing  the 
use  of  certain  other  sweetening  agents 


allowed  in  the  same  meat  food  products, 
and  to  provide  a  more  uniform  base  from 
which  inspectlonal  surveillance  can  be 
exercised. 

It  does  not  appear  that  further  public 
participation  In  rule  making  proceedings 
on  the  amendment  would  make  addi- 
tional Information  available  to  the  De- 
partment. Therefore,  imder  the  adminis- 
trative procedure  provisions  In  5  TJS.C. 
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.Johnson  City  INT    Tex  :   Capitol  INT,  Tex.;      Ontario.  Calif  .  VOR;  Rialto  INT.  Oallf .,  4,500. 


From,  To,  and  ME  A 

B»rb«rville  INT.  Pla.,  Roy  INT,  Fla.; 
•  1  'Mm — MonA 


•2,500. 
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553,  It  Is  found  upon  good  cause  that  fur- 
ther notice  and  other  rule  making 
procedure  on  the  amendment  Is  imprac- 
ticable and  imnecessary. 

The  foregoing  amendment  to  the 
regulations  shall  become  effective  30 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  on  Novem- 
ber 6, 1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(FR  Doc.72-19296  Piled  11-8-72:8:54  am) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-SW-561 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Kerrvllle,  Tex.,  700- 
foot  transition  area. 

On  August  19,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  16810)  stat- 
ing the  Federal  Aviation  Administration 
proposed  to  alter  the  Kerrvllle,  Tex., 
transition  area  by  enlarging  the  area  to 
the  northwest. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  sulxnission  of  com-- 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  January 
4,  1973,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143),  the  Kerr- 
vllle, Tex.,  transition  area  Is  amended  to 

read: 

KxaBvuxE,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Kerrvllle  Municipal  (Louis  Schrelner 
Field)  Airport  (latitude  29°58'41"  N.,  longi- 
tude 99'05'11"  W.) ;  within  3  miles  each  side 
of  the  134'  bearing  from  the  Kerrvllle  RBN 
(laUtude  29°59'11"  N..  longitude  99°04'31" 
W.)  extending  from  the  5-mlle  radius  area  to 
8  miles  southeast  of  the  RBN;  within  3.5 
miles  each  side  of  the  306'-  radial  from  the 
proposed  non-Federal  TV  OR  site  (latitude 
30»00'29"  N.,  longitude  99°08'15"  W.)  to  11.5 
miles  northwest. 

(6ec.  307(a) ,  Federal  Aviation  Act  of  1958,  4C 
U.S.C.  1348;  Sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1656(c)) 

Issued  In  Fort  Worth,  Tex.,  on  Octo- 
ber 31,  1972. 

R.  V.  Reynolds, 
,    Acting  Director,  Southwest  Region. 

(FR  Doc.72-19190  Filed  11-8-72:8:46  am] 


(Airspace  Docket  No.  72-SW-631 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  controlled  airspace  in  the 
Austin,  Tex.,  terminal  area. 

On  September  26,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  20121)  stating 
the  Federal  Aviation  Administration 
proEKKed  to  alter  the  Austin,  Tex.  (Rob- 
ert Mueller  Municipal  Airport),  control 
zone  EUid  the  Austin,  Tex.,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  particljjate  In  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. • 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  Janu- 
ary 4,  1973,  as  hereinafter  set  forth. 

(1)  In    §71.171    (37    FJl.    2056),    the 

Austin,  Tex.  (Robert  Mueller  Municipal 

Airport),   control   zone   is   amended   to 

read: 

Austin,  Tex.  (Robert  MueUer  Municipal 
Airport)  Within  a  5-mlle  radius  of  Robert 
Mueller  Municipal  Airport  (latitude  30'- 
17'65"  N..  longitude  97°42'00"  W.);  within 
1.5  mUes  each  side  of  the  Austin  VORTAG 
304°  radial  extending  from  the  5-mUe  radius 
zone  to  6  miles  northwest  of  the  Austin 
VORTAC:  and  within  1.5  miles  each  side  of 
the  Austin  VORTAC  329°  radial  extending 
from  the  5-mlle  radius  zone  to  6  miles  north- 
west of  the  Austin  VORTAC. 

(2)  In    §71.181    (37    F.R.    2143),    the 

Austin,  Tex.,  transition  area  Is  amended 

to  read : 

Austin,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  16-mlle  radius 
of  Robert  Mueller  Muncipal  Airport  (latitude 
30*17'55"  N.,  longitude  97*42'00"  W.);  with- 
in 2  miles  each  side  of  the  Bergstrom  ILS 
localizer  south  course,  extending  from  the 
16-mlle  radius  area  to  12  miles  south  of  the 
LOM. 

(Sec.  307(8),  Federal  Aviation  Act  of  1958. 
49  use.  1348:  Sec.  6(c),  Department  of 
TransportaUon  Act,  49  U.S.C.   1655(c)) 

Issued  In  Fort  Worth.  Tex.,  on  Octo- 
ber 31,  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

lFRDoc.72-19191  Filed  11-8-72:8:45  am] 


(Reg.  Docket  No.  12339,  Amdt.  95-226) 

PART  95 — IFR  ALTITUDES 

Miscellaneous   Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR  al- 
titudes at  which  all  aircraft  shall   be 


flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
conjunction  with  the  current  changeover 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that  is 
adequate  and  free  of  frequCTicy  interfer- 
ence for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of  safety, 
I  find  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Admin- 
istrative Procedure  Act  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  within  less 
than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  December  7, 
1972  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.101  Amber  Federal  Airway 
1  Is  amended  to  read  in  pau^: 

From,  To,  and  Mea 

Port  Alexander  INT,  Alaska;   Sitka,  Alaska. 

LF'RBN;  5,200. 
Sitka,   Alaska,   LP  RBN;    Harbor  Point  INT, 

Alaska;  5.200. 

Section  95.102  Amber  Federal  Airway  2 
is  amended  to  read  in  part: 

Chip  River  INT,  Alaska;  Browervllle,  Alaska. 
LF  RBN;  2,000. 

Section  95.679  Blue  Federal  Airway  79 
is  amended  to  read  in  part: 

Hazy  Island  INT.  Alaska;  Sitka,  Alaska, 
LF  RBN;   '6,900    'e.lOO — M(X;A. 

Sitka,  Alaska,  LF/RBN;  Sisters  Island,  Alaska, 
LF/RBN;    '6.500.   '6,300 — MCX:A. 

Section  95.1001  Direct  Routes — United 
States  is  amended  by  adding; 

Austin,  Tex..  VOR;  Lockhart  INT,  Tex.: 
•2,600.  •1,900— MOCA. 

Section  95.1001  Direct  Routes — United 
States  is  amended  to  delete: 

Adak,  Alaska.  LF  RBN;  NUcolskl,  Alaska, 
LF/RBN;  9.000. 

Cold  Bay,  Alaska.  LFR;  Crab  INT,  Alaska; 
•4,000.  •2,200— M(X:A 

King  Salmon.  Alaska.  LFR  (Control  14M); 
Crab  INT.  Alaska;  2,000. 

Crab  INT,  Alaska:  Marlln  INT,  Alaska:  4,000. 

Marlln  INT,  Alaska;  Cold  Bay,  Alaska,  LFR; 
4.000. 

Shemya.  Alaska.  LF  /RBN;  Adak,  Alaska.  LF/ 
RBN;  8.000. 

Toollk  INT.  Alaska;  Hetties.  Alaska,  LF/RBN: 
•10.000.   '9,600— MOCA 

Prudhoe  Bay.  Alaska,  NDB;  Toollk  INT, 
Alaska;  3.000 

Domestic  Yakutat  INT,  Alaska;  Middleton 
Island.  Alaska  VOR;  '2.000.  '10.000  re- 
quired without  HF  airborne  communica- 
tion equipment. 

Domestic     Anette     INT,     Alaska;     Domestic 
Yakutat  INT,  Alaska;    '2.000.  '10.000  re- 
quired without  HF  airborne  communica- 
tion equipment. 

Juniper  INT.  Alaska:  Flaxman.  Alaska.  LP/ 
RBN;   '2.000.  '1.900 — MOCA. 

Juniper  INT.  Alaska;  Flaxman  Island,  Alaska 
NDB;  2.000 

Sagwon,  Alaska.  NDB;  Flaxman  Island 
Alaska.  NDB;  3.000. 

Bergstrom  INT,  Tex.;  Austin,  Tex..  VOR, 
2  500 

Elroy  INT,  Tex.;  Bergstrom  INT,  Tex.;  •3,500. 
•1,800— MOCA. 
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Section  95.7507  Jet  Route  No.  507  is 
amended  to  read  in  part : 


States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 


Muscatine,  Iowa — Muscatine  Municipal  Air- 
port; NDB  Runway  5,  Amdt.  3:  Revised. 

Pocatello.  Idaho — PocateUo  Municipal  AJr- 
Dort;  NDB  Runway  21.  Amdt.  14:  Revised 
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.Johnson  City  INT    Tex..   Capitol  INT,  Tex.; 

•3.400    '3.000 — MOCA. 
INT,   166=   M  rad,  Austin   VOR  and  065°   M 

rad,    San    Antonio   VOR;    Bergstrom    INT. 

Tex.,   •2,500    '1,800 — MCX:A. 

Section  95.1001  Direct  routes— United 
States  is  amended  to  res  J  in  p>art : 
From,  To,  and  MEA 

Nassau.  Bahamas.  RBN;  Carolina  Beach,  N.C.. 
RBN  (Via  Control  1,151)  •2,500.  •1,200— 
MOCA. 

Bahama  Routes 

Section  95.1001  Direct  routes — United 
States  57-V  is  amended  to  read  in  part: 
From,  To,  and  MEA 

Palm  Beach.  Fla.  VOR:  Blmlnl.  Bahamas 
VOR:    '2.000.   '1,500 — MOCA. 

Section  95.5000  High  Altitude  RNAV 
Routes. 

From'to:  total  distance:  changeover  point 
distance  from  geographic  location:  track 
angle:    MEA:   and   MAA 

J813R  Is  amended  to  read  In  part: 
Bremen,  Oa  ,  W  P.  Montgomery.  Ala,  VOR- 
TAC;  102.5;  201/030'^  to  Montgomery; 
18,000;  45.000. 
Montgomery,  Ala..  VORTAC.  MonroevUle.  Ala., 
W  P;  69.8;  226/046°  to  Monroe vlUe;  18.000; 
45  000. 

J836R  Is  amended  to  read  In  part: 
JudwUle.    Ind  .    W  P.    Osgood,    Ind..    W/P: 
119.6;  122     302    to  Osgood;  18,000;  45,000. 
J842R  Is  amended  to  read  In  part: 
Memphis.    Tenn.,    W/P,    Watertown,    Tenn., 
W/P;    203  6;    53.0,   Memphis,   35'17'22"   N.. 
88'5808"  W;  061  ■•   241°  to  COP,  067° /247" 
to  Watertown;  18,000;  45,000. 

Section  95.6002  VOR  Federal  airway  2 
is  amended  by  adding : 

From.  to.  and  MEA 

Nodlne.  Minn.,  VOR  via  S  alter;  INT.  146°  M 
rad.  Nodlne  VOR  and  282°  M  rad.  Lone 
Rock  VOR  via  S  alter;  3,000. 

INT.  146°  M  rad,  Nodlne  VOR  and  282°  M 
rad.  Lone  Rock  VOR  via  S  alter;  Lone 
Rock,  Wis  ,  VOR  via  S  alter;  '3.000.  '2,600— 
MOCA. 

Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part : 

Muskegon,  Mich..  VOR  via  S  alter;  James 
INT.  Mich.,  via  S  alter;  '2.600.  '2.500— 
MOCA. 

Section  95.6008  VOR  Federal  airway  8 
is  amended  to  read  in  i>art : 

Seal  Beach,  CalU.,  VOR  via  N  alter;  Pomona, 

CaUf.,  VOR  via  N  alter;  3,500. 
'Pomona,  Calif.,  VOR  via  N  alter;  Cable  INT. 

Calif.,  via  N  alter;  northeast-bound,  10,800; 

southwest-bound.  5,300. 

'10,300 — MCA    Pomona    VOR,    northeast- 
bound. 
Cable  INT.  Calif.,  via  N  alter:  Mount  San  INT, 

Calif.,  via  N  alter;  northeast-bound.  11.500; 

southwest-bound,  10,700. 
.  Mount  San  INT.  Calif ,  via  N  alter;    'Apple 

INT.   Calif,   via   N   alter:    11,500    '9,100— 

MCA  Apple  INT,  southwest-bound 
Apple  INT.  Calif.,  via  N  alter;  Daggett,  Calif., 

VOR  via  N  alter;  7.500. 
Seal    Beach.    Calif..   VOR   OUve   INT.    Calif., 

3,000 
•OUve  INT,  Cailf  ,  Ontario,  Calif.,  VOR;  6.000 

•4,100 — MCA  Olive  INT,  northeast-bound. 
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Ontario,  Calif  .  VOR;  Rlalto  INT.  Oallf ..  4,500. 

•Rlalto  INT.  Calif.;  #Luceme  INT.  Calif., 
10.500.  •  8.800— MCA  Rlalto  INT.  northeast- 
bound  «9, 300— MCA  Lucerne  INT.  south- 
west-bound. 

Lucerne  INT,  Calif.;  Hector.  Calif..  VOR: 
'9,000.  '8,000— MOCA. 

Section  95.6021  VOR  Federal  airway  21 
is  amended  to  read  in  part: 

Seal  Beach,  Calif.,  VOR;  Olive  INT.  Calif.: 
3  000 

•Olive  INT.  Calif.;  Ontario,  Calif.,  VOR;  5,000. 

•  4.100 — MCA  Olive  INT,  NE-bound. 
Ontario,  Calif  ,  VOR:  Rlalto  INT,  Calif.;  4.600. 
•Rlalto   INT.   Calif;    # Lucerne   INT,   Calif; 

10,500   '8,800 — MCA  Rlalto  INT,  NE-bound. 

r  9.300 — MCA  Lucerne  INT,  SW-bound. 
Lucerne    INT.    Calif.;    Hector.    Calif.    VOR: 

'9,000.   '8.000 — MOCA. 

Section   95.6107   VOR  Federal  airway 
107  is  amended  to  read  in  part: 
Los  Angeles,  Calif..  VOR;  Stadium  INT,  Calif.: 

2.500. 

Section  95.6122   VOR  Federal  airway 
122  is  amended  to  read  in  part: 

Crescent  City.  Calif  ,  VOR;  O'Brien  DME  Plx. 

Oreg  ,  SW-bound.  6,000:    NE-bound,  8  000. 
O'Brien    DME    Plx,    Oreg.;     Applegate    INT, 

Oreg.:    '8,000.'  '10.000 — ISRA 

Section  95  6197   VOR  Federal  airway 
197  is  amended  to  read  in  part: 

'Pam&na.  Calif  .  VOR;  Hawkins  INT.  Calif.. 
NW-bouni.  10,000;  SE-bound,  6,400. 
'8.300 — MCA  Pomona  VOR.  NW-bound. 

Hawkins  INT.  Calif.;  'Palmdale,  Calif..  VOR; 
10.000.  '8,000 — MCA  Palmdale  VOR.  SE- 
bound. 

Section  95.6210  VOR  Federal  airway 
210  is  amended  to  read  in  part: 

From,  To.  and  MEA 

Los  Angeles,  Calif..  VOR;  Diamond  INT. 
Calif.;  3,500 

Diamond  INT,  Calif.;  Pomona.  CaUf..  VOR; 
4,500. 

•Pomona.  Calif..  VOR:  OHble  INT.  Calif.; 
northeast-bound  10,800.  Soiuthwest-bound 
5,300.  '10,300 — MCA  Pomona.  VOR.  north- 
east-bound. 

Cable  INT.  Calif  ;  Mt.  San  INT.  CaUf.:  north- 
east-bound 11,600.  9outbwest-bound 
10,700. 

Mt.  San  INT,  Calif.;  'Apple  INT,  Calif.: 
11.500  '9.100— MCA  Apple  INT.  southwest- 
bound. 

Apple  INT.  Calif.;  Hector.  Calif..  VOR;  7,500. 

Section  95.6264   VOR  Federal  airway 
264  is  amended  to  read  in  part: 
from.  To,  and  MEA 


VOR;  Stadium  INT,  Calif. 
AlbamlM^  INT.  CaUf. 


Los  Aiigeles,  CaUf 
2,500. 

Stadliun  INT.  CaUf 
3,000. 

'Pomona.    Calif.,    VOR;    RUlto   INT.    CaUf 
6.000.    '5.600 — MCA    Pomona.    VOR.    east- 
bound. 

'Rlalto  INT.  CaUf.;  Redlands  INT.  CaUf.: 
eastbound  12,800.  Westbound  9,000.  'll.- 
400 — MCA  Rlalto,  INT,  eastlxnind. 

Redlands  INT.  Calif.;  'Joshua  INT.  Calif.; 
13.500.  '11.500 — MOA  Joshua  INT,  west- 
bound. 

Joshua  INT.  Calif.;  Twenty  Nine  Palms. 
Calif.,  VOR;  7,700. 

Section   95  6267   VOR  Federal  airway 
2£7  is  amended  to  read  in  iMurt: 


From.  To.  and  MEA 

BarbervlUe  INT.  Pla.;  Roy  INT,  Fla.;  '2,500. 
•1,200 — MOCA. 

Section  95.6316  VOR  Federal  airway 

316  is  amended  to  read  in  part: 

From,  To.  and  MEA 

Train  INT,  Mich.;  anerson  INT,  Mich.; 
•5,500     •2,300— MOCA. 

Section  95.6317  VOR  Federal  airway 

317  is  amended  to  read  in  part : 

storey  INT,  Alaska;  Perry  DME  Plx.  Alaska; 

5,000. 
Perry  DME  Plx.  Alaska;  Whlttler  INT.  Alaska, 

W-bound.        •10.000;        E-bound,        '8,000. 

'8,000— MOCA. 

Section  95.6357  VOR  Federal  airway 
357  is  amended  to  read  in  part: 

'Tollgate  INT.  Wash.;  "Walla  Walla,  Wash.. 
VOR  6.()00.  '7.000— MCA  Tollgate  INT, 
SE-bound.  "5.000— MCA  Walla  WaUa  VOR, 
SE-bound. 

Section  95  6452  VOR  Federal  airway 
452  is  amended  to  read  in  part: 

Nome,    Alaska.    VOR:    Moees    Point,    Alaska, 

VOR:  '6,000.  '4,200— MOCA. 
Galena.   Alaska,   VOR:    Horseshoe   DME   Fix, 

Alaska;  '6.000.  '4.000 — MOCA. 
Horseshoe    DME    PU,    Alaska;     Boney    INT, 

Alaska;  '7,000.  '4,000 — MOCA. 

Section  95.6463   VOR  Federal  airway 
463  is  deleted. 

Section   95.7002   Jet   Route   No.   2   is 
amended  to  read  in  part : 

From,  To,  MEA.  and  MAA 

Yuma,  Ariz..  VORTAC;  GUa  Bend.  Ariz., 
VORTAC;  18,000;  46,000. 

Section   95.7022   Jet   Route  No.   22   is 
amended  by  adding : 

Corpus  Chrtstl.  Tex.,  VORTAC;  Palaclos.  Tex., 

VORTAC;  18,000;  45,000. 
Palaclos.  Tex..  VORTAC;    Lake  Charles.  La., 

VORTAC;  18.000;  46.000. 

Section  95.7022  Jet  Route  No.  22  is 
amended  to  delete : 

Corpus  Chrlstl,  Tex.,  VORTAC:  Houston,  Tex., 

VORTAC;  18,000;  45,000. 
Houston,  Tex.,  VORTAC;   Lake  Charles,  La. 

VOR;  18,000;  45,000. 

Section  95.7029  Jet  Route  No.  29  is 
amended  by  adding : 

Corpus  Chrlstl,  Tex.,  VORTAC;  Palaclos,  Tex., 
VORTAC;  18,000;  45,000. 

Palaclos,  Tex..  VORTAC;  Humble.  Tex..  VOR- 
TAC; 18.000;  45.000. 

Humble.  Tex.,  VORTAC;  Lufkln,  Tex.,  VOR- 
TAC; 18,000;  45,000. 

Section  95.7029  Jet  Route  No.   29  is 
amended  to  delete : 

Corpus    Chrlstl,    Tex.,    VORTAC;    Houston, 

Tex.,  VORTAC;  18.000;  46,000. 
Houston.  Tex.,  VORTAC;  Lufkln,  Tex.,  VOR; 

18.000;  45,000. 

Section  95.7037  Jet   Route  No.   37  is 
amended  by  adding : 

Houston,  Tex..  VORTAC;  New  Orleans,  La., 
VORTAC;  26.000;  45.000. 

Section  95.7138  Jet  Route  No.  138  is 
amended  by  adding : 
Houston.  Tex.,  VORTAC;   L«Jte  Charles,  La. 

VORTAC;  18,000;  46.000. 


FEDERAL  REGISTER,   VOL   37,   NO.   217 — THURSDAY,   NOVEMBER  9,    1972 


23826  RULES  AND  REGULATIONS 

SPTtion  2.34fb)  is  amended  to  read  a.^      Articles    12,    13.    14.    15,    27,    30-8,    and     funcUoning  of  the  Office  of  Adminlstxa- 


FEDERAL  REGISTER,   VOL    37,   NO.   2 1 7— THURSDAY,   NOVEMBER  9.    1972 


RULES  AND  REGULATIONS 


23825 


Section  95.7507  Jet  Route  No.  507  is 
amended  to  read  in  part : 

Deadhorse.    Alaska   LP,  RBN;    Pin   LP   INT. 

Alaska;  18,000;  45.000. 
Fin  LP  INT.  Alaska;  Chooka  LF  INT.  Alaska; 

18.000;  45,000. 
Chooka  LF  INT,  Alaska;  Port  Yukon.  Alaska 

VOR.  it  18,000;  45,000.  itMEA  Is  established 

with  a  gap  In  navigation  signal  coverage. 

Section  95.7515  Jet  Route  No.  SIS  is 
amended  to  read  in  part: 

Settles,  Alaska,  VOR;    Chip  River  LP  INT, 

Alaska;  18.000;  45,000. 
Chip    River    LP    INT,    Alaska;     BrowervlUe. 

Alaska  LP/ RBN;  18,000;  45.000. 

Section  95.7595  Jet  Route  No.  595  Is 
added  to  read : 

U.S      Canadian     Border;     Watertown,     N.Y. 

VORTAC;  23,000;  45,000. 
Watertown.     NY..     VORTAC:     Plattsburgh, 

NY.,  VORTAC;  18,000;  46,000. 
PUttsburgh.  N.Y.,  VORTAC;   Bangor.  Maine, 

VORTAC;  18.000;  45.000. 
Bangor.     Maine.    VORTAC;     U.S.     Canadian 

Border;  18,000;  45,000. 

(Sees  307,  1110,  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348.  1610) 

Issued  in  Washington,  D.C.,  oh  Novem- 
ber 1,  1972. 

C.  R.  Mklugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

|PR  Doc.72-19086  Filed   ll-8-72;8:46  am] 


[Docket  No.  12338,  Amdt.  837] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Form  3139. 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  In  Amendment  No.  97- 
896  (35FJi.  5609). 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW..  Washington.  DC  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington.  E>C  20591.  or  from 
the  applicable  FAA  regional  ofHce  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  (49  CFR  7.85).  This  fee  Is 
payable  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able  to   the   Treasurer   of   the   United 


States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC.  20402  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  land  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's,  effective 
December  21,  1972. 

Blddeford.  Maine — Blddeiford  Municipal  Air- 
port; VOR-A.  Original;  Established. 

Hickory.  N.C. — Hickory  Municipal  Airport; 
VOR  Runway  24,  Amdt.  li\  Revised. 

Muscatine,  Iowa — Muscatine  Municipal  Air- 
port;  VOR,  DME-A,  Amdt.  1;   Revised. 

Norfolk.  Va. — Norfolk  Regional  Airport;  VOR 
Runway  4,  Amdt.  8;  Canceled 

Norfolk.  Va. — ^Norfolk  Reelonal  Airport; 
VOR/DME  Runway  5.  Original;  Esxato- 
Uabed. 

Norftrik.  Va. — Norfolk  Regional  Airport; 
VOR/DME  Runway  23,  Amdt.  3;   Revised. 

Pocatello.  Idaho — FVx^atello  Municipal  Air- 
port;  VOR  Runway  3.  Amdt.  12;   Revised. 

Pocatello.  Idaho — Pocatello  Municipal  Air- 
port: VOR/DME  Runway  21.  Amdt.  4; 
Revised. 

Wisconsin  Rapids,  Wis. — Alexander  Field 
South  Wood  County  Airport:  VOR/DME-^, 
Amdt.  1;  Revised. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's,  effective 
October  31, 1972. 

Pierre.    S.    Dak — Pierre    Munlclnal    AlrTX)rt; 

VOR  DME  Runway  7,  Amdt.  3;  Revised. 
Pierre,    S.    Dak — Pierre    Municipal    Airport; 

VOR  Runway  25,  Amdt.  11;  Revised. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective  De- 
cember 21.  1972. 

Columbus.  Oa. — Columbus  Metropolitan  Air- 
port; LOO  (BC)  Runway  23,  Amdt.  6; 
Revised. 

4.  Section  97  25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective  Oc- 
tober 27,  1972. 

Bar  Harbor.  Maine — Bar  Harbor  Airport;  LOC 
Runway  22.  Amdt.  1;  Revised. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
irig  NDB/ADF  SIAP's,  effective  Decem- 
ber 21, 1972. 

Amchltka,  Alaska— Amchltka  Airport;  NDB 
Runway  7,  Amdt.  2;  Revised. 

Amchltka,  Alaska-^Amchltka  Airport;  NDB 
Runway  25,  Amdt  3;  Revised. 

Atlantic,  Iowa — Atlantic  Municipal  Airport; 
NDB  Runway  12,  Amdt.  2;  Revised. 

Columbus,  Oa. — Columbus  Metropolitan  Air- 
port;  NDB  Runway  5,  Amdt.  21;   Revised. 


Muscatine.  Iowa — Muscatine  Municipal  Air- 
port; NDB  Runway  5,  Amdt.  3;  Revised. 

Pocatello.  Idaho — Pocatello  Municipal  Air- 
port; NDB  Runway  21,  Amdt.  14:  Revised 

Shenandoah,  Iowa — Shenandoah  Municipal 
Airport;  NDB  Runway  30,  Amdt.  3:  Revised. 

e.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB  ADF  SIAP's,  effective  October 
27,  1972. 

Bar  Harbor,  Maine — Bar  Harbor  Airport: 
NDB-B,  Amdt.  1;  Revised 

7.  Section  97.29  is  pmended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing n.q  SLAP'S,  effective  December  21, 
1972. 

Columbus,  Oa. — Columbxis  Metropolitan  Air- 
port; ILS  Runway  5,  Amdt.  16:  Revised. 

Norfolk.  Va.— Norfolk  Regional  Airport;  ILS 
Runway  5.  Amdt.  14;  Revised. 

Pocatello.  Idaho — Pocatello  Municipal  Air- 
port;  II£  Runway  21,  Amdt.  17;   Revised 

8.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's.  effective  November  2, 
1972. 

New  York,  NY. — John  P.  Kennedy  Interna- 
tional Airport;  lUB  Runway  4R,  Amdt.  19: 
Revised. 

9.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing radar  SIAPs,  effective  December  21, 
1972. 

Columbus,  Oa. — Columbus  Metropolitan  Air- 
port; Radar-1.  Amdt.  2;  Revised 

Norfolk.  Va— Norfolk  Regional  Airport; 
Radar-1.  Amdt.  5;  Revised. 

fSecs.  307,  313,  601  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354.  1421.  1510. 
Sec.  6(c)  Department  of  Transportation  Act. 
49U.S.C.  1655(c)  and  6  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C..  on  Novem- 
ber 2, 1972. 

C.  R.  MELucrN.  Jr.. 
Acting  Director, 
Flight  Standards  Service. 

Non:  Incorporation  by  reference  pro- 
visions  in    §§97.10   nnd   97.20    <35    F.R. 
5610)   approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 
(PR  Doc.72-19192  FUed   11-8-72:8:45  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

SUBCHAPTER    A— PtOCEDURES    AND    RULES    Of 
PRACTICE 

PART  2 — NONADJUDICATIVE 
PROCEDURES 

Subpart  C — Consent  Order 
Procedure 

The  Commission  announces  the  fol- 
lowing amendment  to  Subpart  A  of  Part 
2  of  Chapter  I  of  Title  16  of  the  Code  of 
Federal  Regiilations.  This  amendment  is 
effective  on  the  date  of  publication  in  the 
Federal  Registef  (11-9-72) . 


No.  217- 
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delegates,  until  the  Commission  orders     Secretary  by  administrative  law  Judges 


trial  memoranda  setting  forth  the  legal 
theories  on  which  the  parties  rely,  and 
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Section  2.34(b)  is  amended  to  read  as- 
follows : 

§  2.34     Disposition. 

•  •  *  •  • 

(b'>  Upon  receiving  such  an  agree- 
ment, the  Commission  may:  (D  Accept 
it;  (2)  reject  it  and  issue  its  complaint 
and  set  the  matter  down  for  adjudication 
in  regular  course:  or  (3)  take  such  other 
action  as  it  may  deem  appropriate.  If  an 
agreement  is  accepted,  the  Commission 
will  place  the  order  contained  therein  on 
the  public  record  for  a  period  of  thirty 
<30>  days,  during  which  it  will  receive 
and  consider  anv  comments  or  views  con- 
cerning the  order  that  may  be  filed  by 
anv  interested  persons  Thereafter,  with- 
in thirty  ( 30  >  days,  the  Commission  may 
either  withdraw  its  acceptance  of  the 
agreement  and  so  notify  the  other  party, 
in  which  event  it  will  take  such  other  ac- 
tion as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such 
form  as  the  circumstsmces  may  require) . 
and  decision,  in  disposition  of  the  pro- 
ceeding. 

•  •  •  •  • 

(Sec.  6.  38  SUt.  731:  16  U.S.C.  M) 

By  direction  of  the  Commission,  dated 
October  25,  1972. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc .72-19298  Piled  11-8-72:8:54  am] 


Title  17— CGMMuOii!  AND 
SECURITIES  EXCHANGE 

Chapter  II — Securities   and   Exchange 
Commission 

[Release    Noe.    33-5311.    34-9797,    35-17711. 
39-324.  IC-7392.  IA-3371 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFORMA- 
TION AND  REQUESTS 

Change  in  Title  of  Hearing  Examiners 

The  Commission  has  renamed  the  "Of- 
fice of  Hearing  Examiners."  so  that  it  is 
now  known  as  the  "OCQce  of  Administra- 
tive Law  Judges."  The  title  "Hearing 
Examiner"  has  been  changed  to  "Admin- 
istrative Law  Judge  '  and  the  title  "Chief 
Hearing  Examiner"  has  been  changed  to 
"Chief  Administrative  Law  Judge." 
These  changes  were  made  to  conform  r 
to  a  determination  by  the  Civil  Service 
Commission  that  on  a  Government-wide 
basis  the  position  of  "Hearing  Examiner" 
should  be  retitled  "Administrative  Law 
Judge."  Appropriate  changes  have  been 
made  in  the  Commission's  rules  of  prac- 
tice and  the  statement  of  organization 
and  program  management,  including  the 
rules  relating  to  delegation  of  authority, 
as  found  tn  17  CFR  200.1.  et  seq.  Certain 
other  changes  were  made  In  Part  200  of 
Title  17  to  conform  to  existing  practice. 
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Articles  12,  13,  14,  15,  27.  30-8,  and 
30-10,  as  amended,  are  set  forth  below.' 
Commission  action.  In  conformity  to 
the  amendment  effected  by  the  U.S.  Civil 
Service  Commission  in  subfmrt  B  of 
part  930  of  title  5  of  the  Code  of  Fed- 
eral Regulations  as  published  at  37  F.R. 
16787.  and  pursuant  to  authority  con- 
ferred upon  it  under  section  1  of  Public 
Law  87-592,  sections  19  and  21  of  the 
Securities  Act  of  1933,  sections  4(b)  and 
23(a'  of  the  Securities  Exchange  Act  of 
1934,  section  20  of  the  Public  Utility 
Holding  Company  Act  of  1935,  section 
319  of  the  Trust  Indenture  Act  of 
1939,  section  38  of  the  Investment  Com- 
pany Act  of  1940  and  section  211  of  the 
Investment  Advisers  Act  of  1940,  the 
Securities  and  Exchange  Commission 
hereby  amends  55  200.12,  200.13(b), 
200.14.  200.15,  200.27,  300.30-8(a),  and 
200.30-10  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations,  to  read  as 
follows : 
§  200.12      Functional  renponsibilities. 

This  section  sets  forth  the  adminis- 
trative and  substantive  responsibilities 
of  the  Division  Directors.  Office  Heads. 
Regional  Administrators,  and  certain 
other  Commission  oflQcers.  All  Commis- 
sion officers  and  other  staff  members, 
except  administrative  law  judges,  shsdl 
perform,  in  addition  to  the  duties  here- 
in set  forth,  such  additional  duties  as 
the  chairman  of  the  Commission  may 
assign  from  time  to  time.  These  officers 
also  serve  as  liaison  with  Government 
and  other  tigencies  concerning  matters 
within  their  respective  functional 
responsibilities. 

§  200.13      The    Secretary    of    the    Com- 
mission. 

•  •  •  •  • 

(b)  In  addition,  the  Secretary  has 
been  delegated  respMisibilities  relating 
to  the  Commission's  rules  of  practice 
and  other  responsibilities. 

§  200.14     Office   of    Administrative    Law 
Judges. 

(a)  Hesuings  for  the  purpose  of  de- 
veloping the  evidentiary  record  in  the 
Commission's  administrative  proceed- 
ings are  conducted  before  its  adminis- 
trative law  judges.  They  rule  on  the 
admissibility  of  evidence  and  on  legal 
and  other  Issues  which  arise  during  the 
course  of  such  proceedings.  Unless  waived 
by  the  parties,  an  initial  decision  is  pre- 
pared by  the  administrative  law  judge 
in  each  case  containing  his  conclusions 
as  to  the  factual  and  legal  issues  pre- 
sented and  an  appropriate  order. 

(b)  The  Chief  Administrative  Law 
Judge  performs  the  duties  of  an  admin- 
istrative law  judge  and  in  addition  those 
duties  delegated  to  him  by  the  Commis- 
sion. He  Is  respOTislble  for  the  orderly 


'See  Securities  Act  Release  No.  5309  (Sept. 
27,  1972)  for  ap{woprlate  amendments  to 
Rules  11  and  22  of  the  Commission's  rules  of 
practice. 


functioning  of  the  Office  of  Administra- 
tive Law  Judges  apart  from  the  con- 
duct of  administrative  proceedings  and 
acts  as  liaison  between  that  Office  and 
the  Commission. 

§  200.1!;      Director  of  the  Office  of  Opin- 
ions and  Review. 

Thp  Director  of  the  Office  of  Oolnions 
and  Review  Is  responsible  for  assisting 
members  of  the  Commission  In  the 
preparation  of  the  opinions  of  the  Com- 
mission, and  to  the  Commission  for  the 
preparation  of  opinions  and  decisions  on 
motions  and  certifications  of  questions 
and  rulings  by  administrative  law  judges 
in  the  course  of  administrative  proceed- 
ings, except  in  cases  where,  pursuant  to 
a  waiver  bv  the  parties  of  separation  of 
function  requirements,  another  Division 
or  Office  of  the  Commission's  staff  un- 
dertakes to  prepare  such  Findings  and 
Opinion,  in  which  cases  the  Director  may 
assist  in  such  preparation.  •   *   * 

§  200.27      The    Rcicional    Administrators. 

Each  Regional  Administrator  is  re- 
sponsible for  executing  the  Commission's 
programs  within  his  geographic  region 
as  set  forth  below  (except  as  specified 
below  with  regard  to  matters  arising 
under  chapters  X  and  XI  of  the  Bank- 
ruptcy Act),  subject  to  policy  direction 
and  review  by  the  Division  EMrectors,  the 
General  Counsel,  and  the  Chief  Account- 
ant The  Regional  Administrator's  re- 
sponsibilities include  particularly  the 
investigation  of  transactions  in  securities 
on  national  securities  exchanges.  In  the 
over-the-counter  market,  and  In  distri- 
bution to  the  public ;  the  examination  of 
members  of  national  securities  ex- 
changes and  registered  brokers  and  deal- 
ers. Investment  advisers  and  investment 
companies  Including  the  examination  of 
reports  filed  under  5  240.17a^5  of  this 
chapter;  the  examination  and  processing 
of  filings  under  5§  230.251  to  230.262  of 
this  chapter  issued  pursuant  to  section 
3(b)  of  the  Securities  Act  of  1933;  the 
prosecution  of  injunctive  actions  In  U.S. 
District  Courts  and  administrative  pro- 
ceedings before  Administrative  Law 
Judges:  the  rendering  of  assistance  to 
U.S.  attorneys  in  criminal  cases;  and  the 
making  of  the  Commission's  facilities 
more  readily  available  to  the  public  in 
that  region.  In  addition,  the  New  York 
Regional  Administrator  is  resF>onsible  for 
the  participation  in  proceedings  under 
chapters  X  and  XI  of  the  Bankruptcy 
Act  in  the  New  York  and  Boston  regions, 
and  in  the  State  of  Pennsylvania;  the 
Chicago  Regional  Administrator  In  Chi- 
cago, Port  Worth  and  Denver  regions, 
except  for  the  State  of  Utah;  and  the 
Los  Angeles  Regional  Administrator  In 
the  Los  Angeles  and  Seattle  regions,  plus 
the  SUte  of  Utah. 

§  200.30-8  Delegation  of  authority  to 
Director  of  Office  of  Opinions  and 
Review. 

PursuaJit  to  the  provisions  of  Public 
Law  No.  87-592,  76  Stat.  394,  the  Secu- 
rities and  Exchange  Commission  hereby 
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delegates,  until  the  Commission  orders 
otherwise,  the  following  functions  to  the 
Director  of  the  Office  of  Opinions  and 
Review,  to  be  performed  by  him  or  under 
his  direction  by  such  person  or  persons 
as  may  be  designated  from  time  to  time 
by  the  Chairman  of  the  Commission: 
(a)    •  •  • 

(1)  To  consider  an  application  for  re- 
view of  an  interlocutory  ruling  which  an 
administrative  law  judge  has  refused  to 
certify,  and  to  deny  such  application 
upon  determining  that  the  administra- 
tive law  Judge  did  not  err  in  refusing  to 
certify  the  matter. 

(U)  To  consider  an  interlocutory  rul- 
ing which  an  administrative  law  judge 
has  certified,  and  to  affirm  such  ruling 
upon  determining  that  such  action  is 
appropriate. 

•  •  •  •  « 

§  200.30-10      Delegation  of  authority   to 

Chief  .\dministrative  Law  Judge. 

Pursuant  to  the  provisions  of  Public 
Law  No.  87-592.  76  Stat  394  <15  U.S.C. 
78d-l),  the  Securities  and  Exchange 
Commission  hereby  delegates,  until  the 
Commission  orders  otherwise,  the  follow  - 
ing  functions  to  the  Chief  Administrative 
Law  Judge  or  to  such  administrative  law 
judge  or  administrative  law  judges  as 
may  be  designated  by  the  Chief  Admin- 
istrative Law  Judge  in  his  absence,  or  as 
otherwise  designated  by  the  Chairman 
of  the  Commission  in  the  absence  of  the 
Chief  Administrative  Law  Judge : 

(a)  With  respect  to  proceedings  con- 
ducted before  an  administrative  law 
judge,  pursuant  to  the  Securities  Act  of 
1933,  15  U.S.C.  77a  et  seq..  the  Securities 
Exchange  Act  of  1934,  15  U.S.C.  78a  et 
.seq.,  the  Public  Utility  Holding  Company 
Act  of  1935,  15  U.S.C.  79a  et  seq..  the 
Trust  Indenture  Act  of  1939,  15  U.S.C. 
77aaa  et  seq.,  the  Investment  Company 
Act  of  1940,  15  U.S.C.  80a-l  et  seq.,  and 
the  Investment  Advisers  Act  of  1940,  15 
U.S.C.  80b- let  seq.: 

(1)  After  a  proceeding  has  been  au- 
thorized, to  fix  the  time  and  place  for 
hearing  pursuant  to  Rule  6(b)  of  the 
Commissions  rules  of  practice.  §  201. 6(b^ 
of  this  chapter,  and  Rule  11  (a)  of  the 
Commissions  rules  of  practice,  §  201.11 

(a)  of  this  chapter; 

(2)  To  designate  administrative  law 
judges  pursuant  to  Rule  ll'b)  of  the 
Commission's  rules  of  practice,  5  201.11 

(b)  of  this  chapter;  / 

(3)  To  postpone  or  adjourn  gearings 
or  otherwise  adjust  the  date  fpr  com- 
mencement of  hearings  pursuant  to  Rule 
13  of  the  Cc«nmisslon's  rules  of  practice, 
§  201.13  of  this  chapter,  or  to  advance 
or  cancel  such  hearings,  If  necessary; 

(4)  To  grant  extensions  of  time  within 
which  to  file  papers  pursuant  to  Rule  13 
of  the  Commission's  niles  of  practice, 
§  201.13  of  this  chapter; 

(5)  To  permit  the  filing  of  briefs  ex- 
ceeding 60  pages  In  length,  pursuant  to 
Rule  22(d)  of  the  Commission's  rules  of 
practice,  I  201.22(d)  of  this  chapter; 

(6)  To  extend  the  tune  within  which 
InltlEil  decisions  sire  to  be  filed  with  the 


Secretary  by  administrative  law  judges 
designated  to  prepare  such,  pursuant  to 
Rule  16(f)  of  the  Commission's  rules  of 
practice   §  20 1.16 'f)  of  this  chapter; 

( 7 )  In  the  event  the  designated  presid- 
ing administrative  law  judge  is  im- 
available  to  issue  subpenas  requiring  the 
attendance  and  testimony  of  witnesses 
and  subpenas  requiring  the  production 
of  documentRr%'  or  other  tangible  evi- 
dence at  any  desienated  place  of  hear- 
ing upon  request  therefor  by  any  party, 
pursuant  to  Rule  14' b)  of  the  Commis- 
sion's rules  of  practice.  5  201.14(b)  of 
this  chapter.  'b»  Notwithstanding  any- 
thing In  the  foregoing,  In  any  case  in 
which  the  Chief  Administrative  Law- 
Judge  believes  it  appropriate  he  may  sub- 
mit the  matter  to  the  Commission. 

(Sees.  1,  Public  Law  87-592,  15  U.S.C.  78d-l: 
sees.  19,  21,  200,  48  Stat.  85.  86.  908,  15  U.SC 
778.  77u;  sec.  4(b),  48  Stat.  885,  sec.  1106(a). 
63  Stat.  972.  15  U.S.C.  78d(b):  sec  23(a).  48 
Stat.  901,  sec.  8,  49  Stat.  1379,  15  U.S.C.  78w; 
sec.  20,  49  Stat.  888,  15  U.S.C.  79t.  sec.  319, 
58  Stat.  1173,  15  U.S.C.  77ss8;  sec  38,  64  Stat. 
841,  15  use.  80ar-37;  sec.  211.  54  Stat  885, 
sec.  14,  74  Stat.  888,  15  UJ5.C.  80b-ll) 

The  Commission  finds  that  the  fore- 
going amendments  relate  solely  to  rules 
of  agency  organization,  procedure  or 
practice  and  that  notice  and  public  pro- 
cedure pursuant  to  5  U.S.C.  553  are  not 
required.  The  foregoing  amendments 
shall  be  effective  immediately. 

By  the  Commission. 

(sealI  Ronald  F.  Hunt, 

Secretary. 
September  27.  1972. 

[FR  Doc.72-19223  Piled   11-8-72:8:48  am] 


[Release    Nos.     33-5309.    34-9795,    35-17710, 
39-323,  IC-7389,  IA-3351 

PART  201— RULES  OF  PRACTICE 
Miscellaneous  Amendments 

The  Securities  and  Exchange  Com- 
mission has  amended  certain  of  its  rules 
of  pracUce  (17  CFR  Part  201)  governing 
administrative  proceedmgs  before  the 
agency.  The  amendments  are  part  of  the 
Commission's  continuing  program  of 
refining  existing  practices  and  proce- 
dures in  the  Interest  of  providing  for 
more  efficient  and  expeditious  conduct  of 
and  disposition  of  administrative  pro- 
ceedings, encouraging  settlements  be- 
tween the  parties,  achieving  greater  fair- 
ness in  adjudicative  matters,  and  ex- 
panding the  authority  of  hearing  officers 
in  the  conduct  of  hearings.  The  amend- 
ments announced  today  were  adopted  by 
the  Commission  after  consideratlMi  of 
various  recommendations  in  this  area 
made  in  the  report  of  June  1,  1972,  of 
the  Advisory  Committee  on  Enforcement 
Policies  and  Practices. 

Rule  8(d)  (17  CFR  201.8(d))  is 
amended  to  make  it  clear  that  the  hear- 
ing officer  may  in  appropriate  cases  di- 
rect the  submission  or  exchange  of  pre- 


trial memoranda  setting  forth  the  legaJ 
theories  on  which  the  E>arties  rely,  and 
may  require  the  disclosure  of  the  identity 
of  witnesses  and  a  list  of  the  documents 
intended  to  be  introduced  at  the  hearing. 
Under  Rule  8'd'  the  hearing  officer  h£is 
had  authority  to  order  conferences  dur- 
ing the  course  of  the  proceedings  for  the 
exchange  of  information  and  to  simplify 
issues  and  expedite  the  proceedings 
Moreover,  under  Rule  7(d)  (17  CFR 
201.7(d) )  a  party  has  been  able  to  file  a 
motion  for  a  more  ^^nite  statement  of 
specified  matters  of  fact  or  law  to  be  con- 
sidered or  determined.  While  In  the  past 
the  CTommission  has  held  that  a  respcoid- 
ent  is  entitled  to  be  stifficiently  informed 
of  the  charges  against  him  so  that  he 
may  adequately  prepare  his  defense,  but 
that  he  is  not  entitled  as  of  right  to  a 
disclosure  of  evidence  in  advsince  of  the 
hearing  (see,  e.g.,  "Michael  J.  Meehan." 
1  SEC  238  (1935';  "Charles  M.  Weber," 
35  SEC  79  ( 1953)  » .  the  Commission  has 
also  indicated  that  in  the  exercise  of  dis- 
cretion in  order  to  expedite  the  proceed- 
ing it  may  be  appropriate  to  direct  that 
respond-'^nts  be  furnished  additional  in- 
formation even  of  an  evidentiary  nature 
("e.g.,  Murray  Securities  Corporation," 
37  SEC  780,  781  (1957) ) .  There  has  been 
a  trend  also  in  orders  issued  by  hearing 
officers  toward  requiring  the  disclosure 
of  more  information  in  advance  of  hear- 
ing. The  present  amendment  to  Rule  8 
(d)  Is  Intended  further  to  Indicate  the 
Commission's  policy  to  encourage  the  use 
of  formal  or  informal  conference  proce- 
dures and  the  exchange  of  relevant  In- 
formation where  practical  and  reason- 
able to  expedite  proceedings,  arrive  at 
settlements  or  simpliftcaticm  of  the  issues 
and  assure  fairness  to  respondents. 

The  authority  so  granted  to  the  hear- 
ing officer  is  to  be  used  in  the  exercise 
of  his  sound  discretion  where  it  appears 
that  imder  all  the  circumstances  the  use 
of  some  or  all  of  these  procedures  would 
make  a  substantial  contribution  to  the 
settlement  or  expeditious  disposition  of 
issues.  Such  procedures  would  be  of  par- 
ticular benefit  In  those  csises  where  there 
are  Issues  of  an  unusually  complex  na- 
ture or  It  appears  likely  that  the  hearings 
will  require  extended  periods  of  time. 
By  the  same  token.  In  the  exercise  of  his 
sound  discretion  the  hearing  officer  would 
not  direct  any  pr(x;edure  which  would 
appear  to  Involve  an  unnecessary  burden 
or  delay  in  a  part.icular  csise,  undermine 
staff  independence  of  action,  or  require 
tlie  disclosure  of  the  names  of  witnesses 
where  there  is  a  reasonable  basis  to  an- 
ticipate that  such  action  may  lead  to 
undesirable  pressures  on  or  harassment 
of  witnesses  or  otherwise  not  be  in  the 
public  Interest. 

Several  other  amendments  are  made  to 
clarify  and  expand  the  authority  of  hear- 
ing officers  to  control  the  course  and 
conduct  of  administrative  proceedings 
referred  to  them.  Rule  6(d)  (17  CFR 
201.6(d))  is  amended  to  make  it  clear 
that  a  hearing  officer  may,  for  cause 
shown,  grant  a  motion  for  an  amend- 
ment to  the  matters  to  be  cwisidered 
at  any  time  after  the  commencement  of 
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the  staff,  any  submissions  by  interested 
persons  will  be  forwarded  to  the  Com- 
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the  hearing  and  prior  to  the  flling  of  an 
initial  decision  or  if  no  Initial  decison 
is  to  be  filed,  prior  to  the  time  fixed  for 
the  flling  of  final  briefs  with  the  Com- 
mission. Normally,  the  staff  would  file 
a  motion  to  amend  with  4,he  hearing 
officer  where  the  proposed  new  matter 
is  within  the  framework  of  the  original 
order  for  proceedings  issued  by  the  Com- 
mission :  if  there  is  new  matter  which  is 
without  the  framework  of  that  order,  the 
staff  would  submit  its  motion  for  amend- 
ment to  the  Commission. 

Rule  8Ca)  (17  CFR  201.8(a>  '  is 
amended  to  specify  that  upon  the  agree- 
ment and  request  of  the  interested 
parties  a  hearing  oflBcer  may  in  his  dis- 
cretion express  his  views  regarding  the 
appropriateness  of  a  proposed  offer  of 
settlement  with  the  understanding  that 
such  request  constitutes  a  waiver  of  any 
claim  of  prejudice  based  on  the  hearing 
officers  expression  of  views.  The  hear- 
ing oCBcer.  of  course,  may  decline  to  ex- 
press his  views  on  a  settlement  offer. 

To  give  effect  to  the  recent  change  in 
title  made  by  the  Civil  Service  Commis- 
sion, Rule  11(b)  (17  CFR  201.11(b>)  is 
amended  to  change  the  designation  of 
hearing  examiner  to  that  of  administra- 
tive law  judge.'  Rule  11(d)  (17  CFR 
201.11(d)  )  is  amended  to  state  that  a 
hearing  ofiBcer  in  his  discretion  may  re- 
quire, in  a  proceeding  involving  more 
than  one  respondent,  that  the  staff  in- 
dicate at  least  1  day  before  evidence  is 
presented  the  respondent  against  whom 
that  evidence  will  be  presented.  Rule 
ll(e>  (17  CFR  201.11(et )  is  amended  to 
authorize  the  hearing  oflQcer  to  grant  a 
motion  to  dismiss  not  only  at  the  end 
of  a  proceeding  but  also  in  his  discre- 
tion at  the  end  of  the  staff's  case. 

Rules  13  and  16  <  17  CFR  201.13.  201.16) 
are  also  amended  to  give  hearing  of- 
ficers greater  discretion  in  the  granting 
of  postponements  or  adjournments  of 
hearings  and  fixing  the  time  for  the  fiUng 
of  proposed  findings  and  conclusions  and 
briefs.  Likewise.  Rule  22(d)  «17  CFR 
201.221  d  I  )  is  amendkl  to  allow  a  hearing 
officer  to  permit  the  filing  of  a  brief  ex- 
ceeding 60  pages  in  length  with  that 
hearing  officer. 

Commission  actions.  Pursuant  to  au- 
thority conferred  upon  it  under  section 
1  of  Public  Law  87-592,  sections  19  and 
21  of  the  Securities  Act  of  1933,  sections 
4(b)  and  23(a)  of  the  Securities  Ex- 
change Act  of  1934,  section  20  of  the 
Public  Utility  Holding  Comcany  Act  of 
1935,  section  319  of  the  Trust  Indenture 
Act  of  1939,  section  38  of  the  Investment 
Company  Act  of  1940  and  section  211  of 
the  Investment  Advisers  Act  of  1940,  the 
Securities  and  Exchange  Commission 
hereby  amends  Part  201  of  Chapter  n 
of  Title  17  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below. 

I.  Paragraph  (d)  of  §  201.6  is  amended 
to  read  as  follows: 


'  See  Securities  Act  Release  No  5311   (Sep- 
tember 27,  1972). 
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§201.6      Notice  of  proceedings  and  hear- 
ings. 

»  •  •  •  • 

(d)  Amendment  of  order  for  proceed- 
ings. In  any  proceeding,  applications  or 
motions  for  amendments  to  the  matters 
of  fact  and  law  to  be  considered  m^v  be 
granted,  for  cause  shown,  by  the  hearing 
officer  at  anv  time  after  the  commence- 
ment of  the  hearing  and  prior  to  the 
niing  of  an  initial  decision  therein,  or,  if 
no  initial  decision  is  to  be  filed,  prior  to 
the  time  fixed  for  the  filing  of  final  briefs 
with  the  Commission,  or  by  the  Commis- 
sion at  any  time. 

•  •  •  •  * 

II.  In  §  201.8,  subparagraph  (2)  of 
paragraph  (a)  is  redesignated  as  sub- 
paragraph (3)  of  said  paragraph  (a) 
and  a  new  subparagraph  (2)  is  inserted 
thereunder;  and  paragraph  (d)  is 
amended;  all  to  read  as  follows: 

§  201.8      SctllomenU,     agreements,     and 
conferences. 

(a)  Offers  of  settlement.  '  •  * 
(2)  Upon  the  agreement  and  request 
of  the  interested  parties,  the  hearing  of- 
ficer mav  express  his  views  regarding  the 
appropriateness  of  any  offer  of  settle- 
ment, with  the  understanding  that  the 
request  by  the  parties  constitutes  a 
waiver  of  any  right  to  claim  prejudgment 
by  the  hearing  officer  based  on  the  views 
the  hearing  officer  expresses,  and  the 
hearing  officer  in  any  event  In  his  dis- 
cretion may  decline  to  express  any  view 
on  the  offer; 

•  •  •  •  * 

(d>  Conferences  and  prehearing  mem- 
oranda. At  the  opening  of  a  hearing  or 
at  any  other  time  during  the  course  of 
any  proceeding,  to  the  extent  practica- 
ble, where  time,  the  nature  of  the  pro- 
ceeding, and  the  public  interest  permit, 
the  hearing  officer  shall,  at  the  request 
of  any  party  or  upon  his  own  motion, 
hold  or  order  conferences  for  the  pur- 
pose of  clarifying  and  simplifying  issues 
and  otherwise  facilitating  or  expediting 
the  proceeding.  At  the  conference  or 
otherwise,  the  hearing  officer,  at  the  re- 
quest of  any  party  or  upon  his  own  mo- 
tion, where  he  believes  such  action  would 
tend  to  expedite  the  proceedings  or  pro- 
mote fairness,  may  in  his  discretion  and 
with  due  regard  for  the  convenience  and 
necessity  of  the  parties  or  their  attor- 
neys, order  a  party,  including  the  in- 
terested division,  to  furnish  where  prac- 
ticable any  or  all  of  the  following:  An 
outline  of  its  case  or  defense;  the  legal 
theories  upon  which  It  will  rely;  the 
Identltv  of  the  witnesses  who  will  testify 
on  its  behalf;  and  copies  of  or  a  list  of 
documents  which  It  Intends  to  Introduce 
at  the  hearing.  The  hearing  officer  shall 
not  order  any  of  the  foregoing  proce- 
dures that  a  party  including  the  division 
can  show  is  inappropriate  under  all  the 
circumstances.  At  the  conference,  the 
parties  shall  where  practlcaJ  and  rea- 
sonable consider  such  matters  as  ( 1 )  the 


possibility  of  obtaining  stipulaMons  and 
admissions  of  facts  and  of  authenticity 
and  contents  of  documents  which  will 
avoid  unnecessary  proof;  (2)  expedition 
in  the  presentation  of  evidence;  (3)  the 
exchange  of  copies  of  proposed  exhibits: 
(4)  settlement  of  the  issues;  and  (5) 
such  other  masters  as  will  promote  a 
fair  and  expeditious  hearing  or  aid  in 
the  disposition  of  the  proceeding.  Where 
such  conference  is  held  without  the 
presence  of  the  hearing  officer,  the  hear- 
ing officer  shall  be  advised  promptly  by 
the  parties  of  the  agreements  reached. 
At  or  following  the  conclusion  of  a  con- 
ference the  hearing  officer  shall  enter  a 
ruling  or  order  which  recites  the  agree- 
ments reached  and  any  procedural 
determinations  made  by  the  hearing 
officer,  which  may  include  any  proce- 
dural ruling  he  is  authorized  to  make 
during  the  course  of  a  proceeding. 

in.  Section  201.11  is  amended  as 
follows : 

a.  The  first  sentence  of  paragraph  (b) 
is  amended. 

b.  In  paragraph  (d),  new  language  is 
added  at  the  end; 

c.  The  first  sentence  of  paragraph  (e) 
Is  revised  to  read  as  follows: 

§201.11  Hearings  for  the  purpose  of 
taking  evidence;  motions  and  appli- 
cations to  hearing  officers. 

•  •  *  •  • 

(b)  Presidina  officers:  public  hear- 
ings. All  such  hearings  shall  be  held  be- 
fore the  Commission  or  a  hearing  offi- 
cer, who  shall  be  an  administrative  law 
judge  or  other  officer  duly  designated  by 
the  Commission  or  shall  be  one  or  more 
members  of  the  Commission.  •  •  • 

•  •  •  ■'•  • 

(d)  •  •  •  The  hearing  officer  mav  in 
his  discretion  where  practicable  order 
the  division  in  a  proceeding  involving 
more  than  one  respondent  to  Indicate 
on  the  record  at  least  1  day  prior  to  the 
presentation  of  any  evidence,  each 
respondent  against  whom  that  evidence 
will  be  offered. 

(e)  Rulings  by  hearing  officer;  excep- 
tions. Except  as  otherwise  directed  by 
the  Commission,  or  where  these  rules 
specifically  provide  otherwise,  all  ap- 
plications, motions  and  objections  made 
during  a  proceeding  prior  to  the  filing 
of  an  initial  decision  therein,  or,  if  no 
initial  decision  is  to  be  filed,  prior  to  the 
time  fixed  for  the  filing  of  final  briefs 
with  the  Commls'^lon,  shall  be  made  to 
or  referred  to  and  decided  by  the  hear- 
ing officer,  except  that  an  application  or 
motion  which  requires  a  ruling  which 
would  dispose  of  the  proceeding  in  whole 
or  in  part  shall  be  made  to  the  hearing 
officer  after  the  conclusion  of  the  divi- 
sion's case  or  after  the  conclusion  of  the 
hearing.  *   *   • 

IV.  In  5  201.13.  paragraph  (b)  thereof 
is  deleted,  and  paragraph  (c)  thereof  is 
redesignated  as  paragraph  (b)  and  as 
so  redesignated  parsigraph  (b)  Is 
amended  to  read  as  follows : 
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necessary  in  the  public  interest  and  for 
the  protection  of  investors.  The  impor- 
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of  the  offering  sheet  48  hours  prior  to  any 
sale,  which  Is  a  reasonable  time  for  such 


5.  Report  of  results  of  offering  (Rule 
316  (17  CFR  230.316>  and  Form  3-G)  .— 


PtDtKAL    RtUIMtK,     VUL.     ■>/,    nw.     xi 


RULES   AND   REGULATIONS 


23829 


§  201.13      Extension  of  time  and  adjourn, 
ments. 
»  •  •  •  • 

(b)  Limitations  on  postponements  and 
adjournments.  A  hearing  before  a  hear- 
ing officer  shall  begin  at  the  time  and 
place  ordered  by  the  Commission,  pro- 
vided that,  w  Ithln  the  limits  provided  by 
statute,  the  hearing  officer  may  for  good 
cause  postpone  the  commencement  of  the 
hearing  for  a  reasonable  period  of  time 
or  change  the  place  of  hearing.  Any  con- 
vened hearing  may  be  adjourned  to  such 
time  and  place  as  may  be  ordered  by  the 
Commission  or  by  the  hearing  officer.  It 
is  the  policy  of  the  Commission  that  such 
postponements  or  adjournments  should 
normally  not  exceed  30  days.  If  the  hear- 
ing officer  orders  a  postponement  or  an 
adjournment  for  a  period  exceeding  30 
days,  the  reasons  for  so  doing  shall  be 
stated  in  his  order. 

V.  The  first  sentence  of  paragraph  <e) 
of  §  201.16  is  amended  to  read  as  follows: 

§  201.16      Proposed  findings  and  conclu- 
sions; initial  derisions.' 

•  •  •  »  * 

(e)  Time  for  filing  proposed  findings 
and  briefs  prescribed  by  hearing  officer. 
At  the  end  of  every  hearing,  the  hearing 
officer  shall,  after  consultation  with  the 
parties,  prescribe  the  period  within  which 
such  propo.sed  findings  and  conclusions 
and  supporting  briefs  are  to  be  filed  and 
shall  direct  such  filings  to  be  either  si- 
multaneous or  successive:  Provided, 
however.  That  the  period  within  which 
the  first  filing  Is  to  be  made,  normally 
should  be  no  more  than  30  days  after 
the  close  of  the  hearing,  and  If  the  hear- 
ing officer  directs  that  the  first  filing  be 
made  at  a  date  later  than  30  days  after 
the  close  of  the  hearing,  the  reasons  for 
so  doing  shall  be  stated  in  his  order.  •  •  * 

•  *  •  *  • 
Vn.    Paragraph    (d)     of    §  201.22    is 

amended  to  read  as  follows: 

§  201.22      Filing:    formalities:    computa- 
tion of  time. 

•  •  •  •  • 

(d)  Length  and  form  of  briefs.  All 
briefs  filed  with  the  Commission  or  with 
a  hearing  officer  containing  more  than 
10  pages  shall  Include  an  Index  and  table 
of  cases.  The  date  of  each  brief  must  ap- 
pear on  its  front  cover  or  title  page.  No 
brief  shall  exceed  60  pages  in  Length,  ex- 
cept with  the  permission  of  the  Commis- 
sion, or  as  to  briefs  filed  with  a  hearing 
officer,  with  the  permission  of  that  hear- 
ing officer. 

«  •  •  •  • 

(Sec.  1,  Public  Law  87-592,  15  U.S.C.  78d-l; 
sees.  19,  21,  209,  48  Stat.  85,  86.  908,  15  U.S.C. 
778,  77u;  sec.  4(b)  48  Stat.  885,  sec.  1106(a), 
63  Stat.  972,  15  U.S.C.  78d(b):  sec.  23(a)  48 
Stat.  901,  sec.  8.  49  Stat  1379,  15  U.S.C.  78w: 
sec.  20,  49  Stat.  888.  15  U.S.C.  79t;  sec.  319,  58 
Stat.  1173,  15  U.S.C.  77sss;  sec.  38,  64  Stat. 
841,  15  use.  80a-37:  sec.  211,  54  Stat.  885; 
sec.   14,  74  Stat.  888.   15  U.S.C.  SOb-ll) 

The  Commission  finds  that  the  fore- 
going amendments  relate  solely  to  rules 
of  agency  organization,  procedure  and 


practice,  and  that  notice  and  procedures 
pursuant  to  5  U.S.C.  553  are  unnecessary 
and  not  required.  The  foregoing  amend- 
ments, therefore,  shall  be  effective  im- 
mediately. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
September  27,  1972. 
I  PR  Doc.72-19224  PUed  ll-&-72;8:48  ami 


(Release  Nos.  33-5320.  34-9818,  IC-7422, 
IA-3401 

PART   202— INFORMAL   AND   OTHER 
PROCEDURES 

Preliminary   or   Formal   Investigations 

On  September  27. 1972,  the  Commission 
Issued  a  release  describing  certain  In- 
formal Commission  procedures  relating 
to  the  commencement  of  enforcement 
proceedings  and  termination  of  staff  In- 
vestigations. See  Release  Nos.  33-5310; 
34-9796;  IC-7390;  IA-336.  Appropriate 
amendments  have  been  made  in  the 
Commission's  Statement  of  Informal 
and  Other  Procedures  contained  in  Part 
202  of  Title  17  of  the  Code  of  Federal 
Regulations  to  refiect  those  procedures. 
The  text  of  these  amendments  follows. 

Commission  action.  Pursuant  to  au- 
thority conferred  upon  It  under  section  1 
of  Public  Law  87-592,  sections  19  and  21 
of  the  Seciuitles  Act  of  1933.  sections 
4(b)  and  23(a)  of  the  Securities  Bx.- 
change  Act  of  1934,  section  20(a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  section  319  of  the  Trust  Indenture 
Act  of  1939,  section  38  of  the  Investment 
Company  Act  of  1940,  and  section  211 
of  the  Investment  Advisers  Act  of  1940, 
the  Securities  and  Exchange  Commission 
hereby  amends  paragraphs  (c)  and  (d) 
of  §  202.5  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

§  202.5      Enforcement  activities. 

•  •  •  *  • 

(c)  Persons  who  become  involved  in 
preliminary  or  formal  investigations  may, 
on  their  own  initiative,  submit  a  written 
statement  to  the  Commission  setting 
forth  their  Interests  and  position  in  re- 
gard to  the  subject  matter  of  the  in- 
vestigation. Upon  request,  the  staff,  in 
its  discretion,  may  advise  such  persons 
of  the  general  nature  of  the  investiga- 
tion. Including  the  Indicated  violations 
as  they  pertain  to  them,  and  the  amount 
of  time  that  may  be  available  for  pre- 
paring and  submitting  a  statement  prior 
to  the  presentation  of  a  staff  recom- 
mendation to  the  Commission  for  the 
commencement  of  an  administrative  or 
injimctlon  proceeding.  Submissions  by 
interested  persons  should  be  forwarded 
to  the  appropriate  Division  Director  or 
Regional  Administrator  with  a  copy  to 
the  staff  members  conducting  the  in- 
vestigation and  should  be  clearly  refer- 
enced to  the  specific  investigation  to 
which  they  relate.  In  the  event  a  recom- 
mendation for  the  commencement  of  an 
enforcement  proceeding  is  presented  by 


the  staff,  any  submissions  by  interested 
persons  will  be  forwarded  to  the  Com- 
mission in  conjunction  with  the  staff 
memorandum. 

(d)  In  Instances  where  the  staff  has 
concluded  its  investigation  of  a  particu- 
lar matter  and  has  determined  that  it 
will  not  recommend  the  commencement 
of  an  enforcement  proceeding  against  a 
person,  the  staff,  in  its  discretion,  may 
advise  the  party  that  its  formal  investi- 
gation has  been  terminated.  Such  advice 
if  given  must  in  no  way  be  construed  as 
indicating  that  the  party  has  been  exon- 
erated or  that  no  action  mav  ultimately 
result  from  the  staff's  investigation  of  the 
particular  matter. 

(Sec.  1,  P.L.  87-592.  15  U.S.C.  78d-l;  sees.  19, 
21,  209.  48  Stat.  85.  86.  908,  15  U.S  C.  77s.  77u; 
sec.  4ib),  48  Stat.  885,  sec.  1106(a),  63  Stat. 
972,  15  use.  78d(b):  sec.  23(a),  48  Stat  901. 
sec.  8.  49  Stat.  1379,  15  U.S.C.  78w.:  sec.  20.  49 
Stat.  888,  15  U.S.C.  79t:  sec.  319.  58  Stat  1173, 
15  US.C.  77sss:  sec.  38,  54  Stat.  841.  15  U.S.C. 
80a-37;  sec.  211.  54  Stat.  885,  sec.  14,  74  Stat. 
88.  15U.S.C  80b-ll) 

The  Commission  finds  that  these 
amendments  relate  solely  to  rules  of 
agency  organization,  procedure  or  prac- 
tice, and  notice  and  public  procedures 
pursuant  to  5  U.S.C.  553  are  therefore 
not  required.  The  foregoing  amendments 
are  effective  immediately. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary 
October  12.  1972. 
[PR  Doc  72-19225  Piled  ll-8-72;8:48  am] 


(Release  No.  33-5314) 

PART  230— GENERAL  RULES  AND 
REGULATIONS  SECURITIES  ACp.OF 
1933 

PART  239 — FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

Small  Offering  Exemption  for  Frac- 
tional Undivided  Interests  in  Oil 
and  Gas  Rights 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has 
adopted  amendments  to  Regulation  B 
(17  CFR  230.300  to  230.356)  of  its  gen- 
eral rules  and  regulations ,jjpder  section 
3(b)  of  the  Securities  Act  of  1933  (Act) 
which  will  become  effective  on  January  1. 
1973.  This  regulation,  which  provides  an 
exemption  from  the  registration  require- 
ments of  the  Act  for  certain  offerings  of 
fractional  imdlvided  interests  in  oil  and 
gas  rights,  has  not  been  materially 
amended  since  1937. 

The  proposed  revision  would  retain  the 
general  structure  of  the  regulation,  al- 
though it  has  been  revised  and  reordered 
to  make  it  clearer  and  to  incorporate  and 
codify  certain  administrative  interpreta- 
tions of  the  existing  regulation.  The 
Commission  also  h-is  adopted  several  Inri- 
portant  revisions  of  the  regulation  which, 
because  of  changes  in  economic  and  In- 
dustry conditions  and  be(!ause  of  certain 
abuses  in  past  selling  practices,  appear 


FEDERAL  REGISTER,   VOL.    37,   NO.    2 1 7— THURSDAY,   NOVEMBER  9,    1972 


RULES   AND   REGULATIONS 


23831 


to  be  raised  under  the  regulation  would 
be  Increased  from  $100,000  to  $250,000. 
fiprtinn.    ^W.Wfi    (17   CFR    230.306). — 


sheet  has  been  filed  and  the  protection 
of  Investors  does  not  appear  to  require 
a  permanent  suspension. 


Securities  Act  of  1933,  the  Securities  and 
Exchange  Commission  hereby  rescinds 
all  of  present  Regulation  B  (§§230.300 
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necessary  in  the  public  interest  and  for 
the  protection  of  investors.  The  impor- 
tant revisions  include:  (1  >  An  increase  in 
the  dollar  amount  of  an  offering  ex- 
empted from  $100,000  to  $250,000:  (2) 
restriction  on  the  use  of  sales  literature 
and  other  forms  of  advertising;  (3)  a  re- 
quirement for  the  delivery  of  the  required 
offering  sheet  48  hours  before  any  sale 
may  be  made;  (4)  the  denial  on  a  pro- 
spective basis  of  the  exemption  to  any 
person  where  he  or  certain  related  per- 
sons have  been  involved  in  violations  of 
the  Federal  securities  laws  in  cormection 
with  the  sale  of  securities  and  revision 
of  the  procedure  for  suspension  of  the 
exemption  to  assist  in  obtaining  com- 
pliance with  the  terms  of  the  exemption ; 
(5)  a  requirement  for  reports  concern- 
ing the  results  of  the  offering  on  form 
3-G  (17  CFR  239.101(b)(2)):  and  (6> 
the  elimination  of  the  existing  provision 
pertaining  to  offerings  of  less  than 
$30,000  and  in  which  the  smallest  inter- 
est offered  or  sold  is  not  less  than  $300. 

Summary  of  Principal  Amendments 

Reference  is  made  to  the  attached 
Regulation  B  and  forms  for  the  full 
text  of  the  amendments  thereto  which 
should  be  carefully  considered.  The  Com- 
mission has  received  a  number  of  com- 
ments with  respect  to  its  proposal  to 
adopt  these  amendments  as  announced 
on  February  14.  1972  in  Securities  Act 
Release  No.  5233  (37  F.R.  16008).  The 
Commission's  decision  to  adopt  the  pro- 
posals with  certain  revisions  and  addi- 
tions discussed  below,  reflects  considera- 
tion of  those  comments. 

1.  Increase  in  dollar  amount  of  exemp- 
tion <Rule  302)(17  CFR  230.302)  .—The 
Commission  notes  that  economic  condi- 
tions have  changed  significantly  since 
1937.  and  believes  it  is  appropriate  to 
increase  the  dollar  amount  of  offerings 
exempted  from  $100,000  to  $250,000  in 
order  to  reflect  increases  in  drilling  costs. 
Such  an  increase  is  also  consistent  with 
the  Commission's  recent  action  increas- 
ing the  dollar  amount  of  an  offering  ex- 
empted pursuant  to  section  3(b)  of  the 
Act  and  Regulation  A  (17  CFR  230.251- 
230.263  >  thereunder. 

2.  Prior  delivery  of  offering  sheet 
(Rule  310)^17  CFR  230.3i0)  .—The  regis- 
tration provisions  of  the  Securities  Act 
of  1933  provide  for  a  "waiting  period" 
between  the  filing  date  and  effective  date 
of  a  registration  statement  during  which 
written  offers  to  sell  securities  may  be 
made  by  means  of  a  preliminary  pro- 
spectus. The  Commission  has,  by  rule  or 
release,  taken  steps  to  encourage  dis- 
semination of  the  preliminary  prospectus 
during  this  period  in  order  to  afford  per- 
sons effecting  a  distribution  and  persons 
reasonably  expected  to  be  purchasers  of 
the  securities  a  means  of  being  informed 
about  the  investment  merits  of  the  offer- 
ing prior  to  the  effective  date  of  the  regis- 
tration statement.  The  Commission  be- 
lieves that  persons  purchasing  securities 
offered  pursuant  to  Regulation  B  *iould 
have  a  similar  opportunity  to  consider 
the  material  in  the  offering  sheet.  Ac- 
cordingly, rule  310(d)  requires  delivery 
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of  the  offering  sheet  48  hours  prior  to  any 
sale,  which  is  a  reasonable  time  for  such 
consideration  and  is  in  accordance  with 
the  standard  applied  in  Securities  Act 
Release  No.  4968  (34  F.R.  7235) .' 

3.  Limitations  on  the  use  of  sales  liter- 
ature and  other  forms  of  advertising 
(Rule  318)  (17  CFR  230.318)  .—En- 
forcement problems  have  been  reported 
to  the  Commission  relating  to  frequent 
abuses  in  the  use  of  sales  literature  and 
advertising  material  in  connection  with 
offerings  purported  to  be  exempt  pursu- 
ant to  Regulation  B.  Accordingly.  Rule 
318  provides  as  a  condition  of  the  ex- 
emption, that  advertising  and  sales  ma- 
terial should  be  limited  to  the  offering 
sheet,  "tombstone  "  advertisements,  and 
any  material  required  by  State  law.  The 
Commission  has  added  a  provision  to 
Rule  318  as  proposed  for  comment  which 
would  permit  sales  material  to  indicate 
whether  the  well  to  be  drilled  is  to  be 
exploratory  or  developmental. 

4.  Grounds  for  denial  of  exemption  and 
revision  of  suspension  procedures  ( Rules 
306.  334.  336.  and  338  (17  CFR  230.306. 
230.334.  230.336.  and  230.338)  .—It  ap- 
pears to  the  Commission  that  where  per- 
sons who  propose  to  publicly  offer  secu- 
rities have  violated  provisions  of  the 
Federal  securities  laws  within  a  reason- 
able period  prior  to  a  proposed  offering, 
it  may  not  be  in  the  public  interest  to 
allow  such  persons  to  take  advantage  of 
the  exemption  from  registration  pro- 
vided by  Regulation  B.  Accordingly,  Rule 
306  provides  a  bar  to  the  use  of  the 
exemption  by  such  persons  which  would 
terminate  after  a  period  of  5  years  and 
from  which  the  Commission  could  grant 
relief  upon  a  showing  of  good  cause. 
However,  the  Commission  has  determined 
that  Rule  306  would  apply  only  to  opera- 
tive events  under  the  rule,  such  as  in- 
junctive orders  or  stop  orders,  occurring 
subsequent  to  its  adoption. 

The  procedures  for  suspending  the 
exemption  accorded  by  Regulation  B 
have  also  been  amended  to  provide  for 
more  effective  enforcement.  For  example. 
Regulation  B  presently  would  permit  a 
person  to  make  other  offerings  pursuant 
to  the  regulation,  if  one  offering  is  sus- 
pended. The  amendment  would  prohibit 
such  a  practice,  and  generally,  would 
make  the  suspension  procedures  pursu- 
ant to  Regulation  B  similar  to  those 
under  Regulation  A.  However,  the  pro- 
posal as  announced  in  Release  33-5233 
has  been  revised  to  permit  a  temporary 
suspension  to  be  lifted  prior  to  the  entry 
of  an  order  for  hearing  to  determine 
whether  a  permanent  suspension  should 
be  entered  when  the  offering  sheet  has 
been  appropriately  amended  and  the  pro- 
tection of  investors  does  not  aopear  to 
require  a  permanent  suspension.  (See 
Rule  336(c).)      ' 


'  See  Rule  460  (17  CFR  230  460)  under  the 
Act,  Rule  I5c2-8  (17  CFR  240.15c2-8)  under 
the  Securities  Exchange  Act.  and  Securities 
Act  Release  No  4968.  See  also  Securities  Act 
Release  No.  5277  (37  PR  16008)  wherein  the 
Commission  recently  announced  a  proposal 
to  require  delivery  of  offering  circulars  used 
In  connection  with  offerings  exempt  pursuant 
to  Regulation  A  48  houirs  prlOT  to  any  sale. 


5.  Report  of  results  of  offering  (Rule 
316  (17  CFR  230.316>  and  Form  3-G). — 
A  report  of  the  results  of  the  offering 
would  provide  information  which  would 
be  useful  to  investors  particularly  in  view 
of  the  fact  that  there  is  no  continuous 
reporting  requirement  under  Regulation 
B  similar  to  section  15(d)  of  the  Ex- 
change Act.  Such  a  report  is  required 
from  new  registrants  under  the  Securi- 
ties Act  pursuant  to  Rule  463  (17  CFR 
230.463).  The  report  as  published  for 
comment  has  been  simplified  and 
shortened. 

6.  Deletion  of  the  $30,000  provision 
(Rule  314(a)  (17  CFR  230.314(a)).).— 
Rule  314(a)  presently  provides  that  no 
exemption  from  the  regulation  is  avail- 
able unless  the  operating  lessee  will  own 
a  working  interest  of  a  specified  amount 
upon  completion  of  the  sale  of  the  issue. 
Under  paragraph  (b)  of  the  rule,  how- 
ever, this  provision  does  not  apply  if  (i) 
the  aggregate  amount  at  which  the  issue 
is  offered  to  the  public  does  not  exceed 
$30,000  and  (ii)  the  smallest  interest 
which  is  separately  offered  or  sold  to  the 
public  is  not  so  offered  or  sold  for  less 
than  $300.  Paragraph  (b)  has  been  de- 
leted from  proposed  Rule  302(c).  the 
successor  rule  to  Rule  314(a)  because 
investors  in  issues  conforming  to  the 
limitations  of  present  Rule  314(b)  need 
the  prophylactic  protections  afforded  by 
present  Rule  314(a)  to  the  same  extent 
as  investors  in  larger  issues. 

Analysis  of  Proposed  Rules 

General.  The  rules  have  been  renum- 
bered by  using  even  numbers  begirming 
with  Rule  300.  Odd  numbers  have  been 
reserved  for  use  in  the  future  adoption 
of  other  rules  bls  deemed  necessary  and 
appropriate  in  the  public  interest. 

The  presentation  of  the  regulation,  in 
general,  follows  this  pattern: 

A.  Introduction. 

B.  Definitions. 

C.  Availability  of  the  exemption. 

1.  Requirements. 

2.  Limitations. 

D.  Conditions  for  the  exemption. 

1.  Piling  and   use  of  the  offering  sheet, 
reports,  sales  materials. 

E.  The  offering  sheet. 

1.  Form,  preparation. 

F.  The  suspension  order. 

1.  Reasons  for  suspension. 

2.  Procedure. 

3.  Effects  of  suspension. 
O.  Amendments. 

H.  Withdrawal  and  termination. 

The  more  significant  changes  in  the 
regulation  are  as  follows:  §230.300  (17 
CFR  230.300).  The  definitions  in  Rule 
300  are  based  on  and  substantially  sim- 
ilar to,  those  contained  in  the  present 
Rule  300.  The  definition  of  the  term 
"participating  interest"  has  been  ex- 
tended to  cover  rights  of  participation 
in  the  oil  or  gas,  or  in  the  proceeds  from 
the  sale  of  oil  or  gas  produced  from  a 
well  or  wells.  Certain  other  revisions  have 
been  made  to  conform  the  definitions  to 
other  rtiles.  Also,  a  definition  of  "aflftll- 
ate"  has  been  added  to  the  rule  as  previ- 
ously proposed. 

Section  230.302  (17  CFR  230.302).— 
The  maximum  dollar  amount  permitted 
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ic)  As  used  in  this  section,  the  term     or  enjoining  such  offeror  from  engaging 
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to  be  raised  under  the  regulation  would 
be  increased  from  $100,000  to  $250,000. 

Section  230.306  (17  CFR  230.306).— 
This  rule,  which  will  operate  prospec- 
tively, denies  the  exemption  to  an 
offeror  where  it  has  been  involved  in 
violations  of  the  Federal  securities  laws. 
Included  in  the  rule  is  a  relief  provision 
where  the  Commission,  upon  a  showing 
of  good  cause,  may  permit  the  use  of  the 
exemption. 

Section  230.310  (17  CFR  230.310).— 
The  waiting  period  for  sale  has  been  ex- 
tended from  8  to  10  days.  In  addition,  the 
rule  requires  the  furnishing  of  the  offer- 
ing sheet  to  investors  48  hours  before  a 
sale  may  be  made  or  money  or  other 
consideration  accepted.  Two  copies  of  the 
definitive  offering  sheet  are  required  to 
be  filed  under  this  rule.  Finally,  the  pe- 
riod of  time  during  which  the  offering 
sheet  may  be  used  has  been  extended 
from  110  to  120  days. 

Section  230.316  (17  CFR  230.316).— 
An  additional  report  (Form  3-G)  (17 
CFR  239.102(b)(2)),  showing  how  pro- 
ceeds were  expended  and  the  results  of 
drilling,  is  required  to  be  filed  not  later 
than  3  months  after  completion  of  the 
offering  and  copies  of  the  report  are  re- 
quired to  be  distributed  to  participants 
who  have  purchased  working  or  partici- 
pating interests.  The  report  is  not  re- 
quired to  be  distributed  to  persons  ac- 
quiring certain  royalty  interests  or  pro- 
duction payments.  Additional  reports 
may  be  required  to  provide  information 
as  to  a  well  completion.  The  filing  of  a 
report  of  sales  on  Form  1-G  (17  CFR 
239.102(b)  (1) )  is  required  after  the  ter- 
mination of  sales,  rather  than  after  each 
individual  sale,  as  previously  required. 

Section  230.318  (17  CFR  230.318).— 
This  rule  provides  that,  other  than  the 
limited  forms  of  advertisements  per- 
mitted by  the  rule  and  material  required 
by  State  law,  no  form  of  advertising  or 
sales  literature  would  be  permitted  under 
this  regulation. 

Section  230.326  (17  CFR  230.326).— 
The  number  of  schedules  on  which  filings 
may  be  made  pursuant  to  the  regulation 
has  been  reduced  from  six  to  four,  by  the 
rescission  of  Schedules  E  and  F  (17  CFR 
239.101(e).  239.101(f)). 

Section  230.334  (17  CFR  230.334).— 
Tlie  existing  suspension  provision  has 
been  augmented  by  adding  as  bases  for 
suspension  both  violations  of  the  anti- 
fraud  provisions  of  the  Federal  .securities 
acts  in  connection  with  the  offering  and 
failure  of  certain  persons  to  cooperate 
with  the  Commission  in  connection  with 
any  investigation  relating  to  the  offering. 
The  provision  requiring  that  a  temporary- 
suspension  order  must  be  entered  within 
7  days  after  filing  the  offering  sheet 
has  been  removed. 

Section  230.336  (17  CFR  230.336).— 
The  suspension  procedure  has  been 
amended  to  conform  substantially  with 
the  procedure  specified  in  Regulation  A. 
After  the  entry  of  a  temporary  suspen- 
sion order,  if  no  hearing  is  requested,  the 
order  would  become  permanent  on  the 
30th  day  after  its  entry  unless  an  ap- 
propriate   amendment    to    the   offering 


sheet  h£is  been  filed  and  the  protection 
of  investors  does  not  appear  to  require 
a  permanent  suspension. 

Section  230.338  (17  CFR  230.338)  — 
This  rule  provides  that  the  effectiveness 
of  an  offering  sheet  sh^ll  be  delayed  or 
suspended  until  any  temporary  or  perma- 
nent suspension  order  issued  is  vacated. 

Section  230.340  (17  CFR  230.340). 
This  rule  provides  that  an  offering  sheet 
may  not  be  amended  if  sales  have  been 
made  under  that  offering  sheet.  It  fur- 
ther provides  that  any  offering  sheet  may 
not  be  amended  after  an  order  for  hear- 
ing on  the  suspension  of  the  exemption 
for  tliat  offering  has  been  entered. 

Section  230.342  (17  CFR  230.342). 
This  rule  provides  for  the  red-lining  of 
one  copy  of  an  amendment  in  order  to 
show  changes  from  the  previous  filing. 

Forms  and  Schedules 

Forms  1-G  (17  CFR  239.101(b)  (1)  and 
3-G  (17  CFR  239.101(b)(2)).  As  noted 
in  the  reference  to  Rule  316  (17  CFR 
230.316),  above,  the  Commission  has 
amended  Form  1-G  to  reduce  the  num- 
ber of  such  filings  required  and  has 
adopted  Form  3-G,  a  report  disclosing 
how  proceeds  of  the  offering  were  ex- 
pended and  the  results  of  drilling.  Both 
Forms  1-G  and  3-G  are  self-explanatory. 
Some  simplification  of  Form  3-G  as  pre- 
viously proposed  has  been  accomplished 
in  light  of  comments  received. 

Rescission  of  Form  2-G  (17  CFR 
239.101(h)).  Existing  Rule  322  condi- 
tionally excepts  certain  transactions 
from  the  offering  sheet  requirements 
prescribed  by  existing  Rule  320.  Certain 
of  such  transactions  were  required  to  be 
reported  on  Form  2-G.  However,  it  ap- 
pears that  over  the  years  few,  if  any, 
such  transactions  have  been  effected  in 
reliance  on  the  exceptions  in  Rule  322, 
and  the  ComrfiissiOTi  has  not  received  a 
report  on  Form  2-G  in  years.  The  Com- 
mission, therefore,  has  eliminated  the  ex- 
ceptions set  forth  in  Rule  322.  Form  2-G 
does  not  therefore  appear  necessary  and 
has  been  rescinded.  It  further  appears 
that  the  type  of  transactions  excepted 
in  Rule  322  are  of  the  tj-pe  which  might 
permit  sales  in  reliance  on  the  exemp- 
tions provided  by  section  4(  1)  or  4(2)  of 
the  Act.  Where  such  is  not  the  case  the 
Commission  believes  that  delivery  of  an 
offering  sheet  should  be  required. 

Rescission  of  Schedules  E  and  F  (17 
CFR  239.101' e>  and  239.101(f)).  There 
have  Jaeen  six  schedules  (A  through  F) 
(17  CFR  239.101  (a)-(f •  >  for  filing  of 
offering  sheets  under  Regulation  B.  The 
Commission  has  received  no  filings  on 
Schedule  E  or  F  for  years.  It  appears 
from  a  review  of  the  schedules  that 
Schedules  A  through  D  (formerly  17 
CFR  239.101  (a)-(d)  now  17  CFR  239.101 
(a I  (l)-(4^ )  provide  all  that  is  required 
by  way  of  schedules  under  the  regula- 
tion. Any  filings  that  might  have  been 
made  on  Schedules  E  and  F  mav  be  made 
on  Schedule  C  or  D  (17  CFR  239.101(a) 
(3)-(4) ) .  The  Commission  has  therefore 
rescinded  Schedules  E  and  F. 

CoTnmission  action.  Pursuant  to  au- 
thority in  sections  3(b)  and  19(a)  of  the 


Securities  Act  of  1933,  the  Securities  and 
Exchange  Commission  hereby  rescinds 
all  of  present  Regulation  B  (§§230.300 
through  230.256)  including  the  headnote 
thereto,  and  adopts  a  new  Regulation  B 
I §§230.300  through  200.346)  including 
new  headnote  in  Part  230  and  amends 
§  239.101  in  Part  239  of  Chapter  n  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions reading  as  follows : 

Regulation  B — Exemption  Relating  to 
Fractional  Undivided  Interests  in 
Oil  or  Gas  Rights 

Introduction.  While  compliance  with 
this  regulation  does  not  require  the  regis- 
tration of  securities  under  the  Securities 
Act  of  1933  ( the  Act » ,  the  need  to  make 
filings  with  the  Commission  and  to  dis- 
close certain  basic  Information  is  not 
eliminated.  Persons  offering  securities 
under  this  exemption,  as  conditions  to 
the  exemption,  are  still  required  to  file 
prescribed  documents  with  the  Commis- 
sion containing  certain  basic  and  ma- 
terial information  and  to  provide 
prospective  investors  with  this  informa- 
tion with  respect  to  such  securities.  The 
regulation  and  the  rules  provide  a 
method  for  obtaining  an  exemption  from 
the  requirements  of  registration  if  cer- 
tain conditions  are  met  and  the  rules  of 
the  regulation  are  followed.  It  should  also 
be  noted  that  the  antif  raud  provisions  of 
the  Federal  securities  laws  and  the  civil 
liabilities  provisions  of  section  12(2)  of 
the  Act  remain  applicable,  even  if  the 
exemption  is  available. 

Form  S-10  (17  CFR  239.17)  adopted 
pursuant  to  the  Act  is  avsulable  for  the 
registration  of  fractional  interests  in  oil 
and  gas  rights  should  the  exemption  pro- 
vided by  this  regulation  be  unavailable. 

§  230.300     Definitions  of  term?  used  in 
Regulation  B. 

(a)  As  used  in  Regulation  B  ^§§  230.- 
300-230.346).  the  following  terms  shall 
have  the  respective  meamngs  set  forth 
below : 

(1)  Fractional  undivided  interests. 
The  term  "fractional  undivided  interest 
in  oil  or  gas  rights"  shall  include  frac- 
tional undivided  interests  in  landowner's 
royalty  interests,  overriding  royalty  in- 
terests, working  interests,  participating 
interests,  and  oil  and  gas  payments  «is 
defined  in  subparagraphs  (2)  to  (6)  in- 
clusive of  this  paragraph. 

(2)  Landovmer's  royalty  interest.  The 
term  "landowner's  royalty  interest" 
means  the  right  in  the  royaJty  resened 
by  a  landowner  or  fee  owner  upon  the 
creation  of  an  oil  and  gas  lease. 

(3)  Overriding  royalty  interest.  The 
term  "overriding  royalty  interest"  means 
the  right  of  participation  in  the  oil  or 
gas,  or  in  the  proceeds  from  the  sale  of 
the  oil  or  gas,  produced  from  a  specified 
tract  or  tracts,  which  right  is  limited  in 
duration  to  the  terms  of  an  existing  lease 
and  is  not  subject  to  any  portion  of  the 
expense  of  development,  operation,  or 
maintenance. 

(4)  Worfcmy  inferesf.  The  term  "work- 
ing interest"  means  that  right  in  an  oil 
or  gas  leasehold  which  is  subject  to  any 
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The  Commission  may.  however,  in  its 
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tion  of  sales,  whichever  comes  first,  the 
offeror,  or  offerors  collectively,  if  more 


fined  in  §  230.300  of  this  chapter,  shall 

not  be  entitled  to  the  exemption  provided 
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portion  of  the  expense  of  development, 
operation,  or  maintenance. 

(5)  Participating  interest.  The  term 
"participating  interest"  means  the  right 
of  participation  in  the  oil  or  gas,  or  in 
the  proceeds  from  the  sale  of  oil  or  gas, 
produced  from  a  specified  tract  or  tracts, 
or  well  IS",  which  right  is  limited  in  dura- 
tion to  the  terms  of  an  existing  lease 
and  is  subject  to  any  portion  of  the  ex- 
pense of  development,  operation,  or 
maintenance. 

(6^  Oil  or  gas  payment.  The  term  "oil 
and  gas  payment"  means  the  right  of 
participation  in  the  oil  or  gas.  or  in  the 
proceeds  from  the  sale  of  the  oil  or  gas, 
produced  from  a  specified  tract  or  tracts, 
which  is  limited  to  a  maximum  amount 
fixed  in  barrels  of  oil,  cubic  feet  of  gas, 
or  dollars. 

( 7  >  Offeror.  The  term  "offeror"  means 
any  issuer  of,  xinderwriter  of.  or  dealer 
in,  any  of  the  interests  or  rights  offered 
under  Regulation  B  (§§  230.300-230.346) 
or  any  other  person  who  issues,  offers,  or 
sells,  any  such  interest  or  rights. 

<8)  Offering  sheet.  The  term  "offering 
sheet"  means  the  offering  sheet  required 
by  §  230.310. 

(9)  Affiliate.  An  "afflliate"  of  any  per- 
son is  a  person  controlling,  controlled  by. 
or  under  common  control  with  such 
person. 

(10)  The  terms  "person,"  "issuer," 
"underwriter,"  and  "dealer"  shall  have 
the  meanings  given  in  section  2  of  the 
Act. 

lb)  Where  the  terms  defined  in  sub- 
paragraphs 'D  through  (101  of  para- 
graph (a)  of  this  section  are  used  in  an 
offering  sheet,  such  terms  shall  not  be 
given  a  meaning  inconsistent  with  such 
definitions.  Other  technical  terms  used 
in  the  offering  sheet  should  not  be  in- 
consistent with  their  customary  usage  in 
the  oil  and  gas  industry. 

§  230.302      Interesu  exempted. 

(a»  Except  as  otherwise  provided  in 
this  Regxilation  B.  fractional  undivided 
interests  in  oil  and  gas  rights,  such  as 
landowner's  royaltv  Interests,  oil  or  g&s 
payments,  overriding  royalty  interests, 
participating  interests,  or  working  inter- 
ests which  are  offered  and  sold  in  accord- 
ance with  the  terms  and  conditions  of 
this  Regulation  B,  shall  be  exempt  from 
registration  under  the  Act,  provided  the 
aggregate  amount  of  the  offering  does 
not  exceed  $250,000. 

(b)  No  exemption  shall  be  available 
under  this  Regulation  B  unless  the  oper- 
ating lessee  or  lessees  will  own,  as  a 
minimum  amount,  unencumbered  in  his 
name  or  their  names,  upon  completion  of 
the  sale  of  the  issue,  a  working  interest 
in  the  tract  or  tracts  involved  equal  to 
whichever  of  the  following  amounts  is 
greater:  ( 1  >  20  percent  of  the  total  pro- 
duction from  such  tract  or  tracts  of  all 
oil,  gas,  or  other  hydrocarbon  sub- 
stances, or  (2>  the  total  percentage  of 
production  from  such  tract  or  tracts 
which  is  not  subject  to  any  portion  of 
the  expenses  of  development,  operation, 
or  maintenance,  such  as  the  landowner's 
royalty  and  overriding  royalty. 
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ic)  As  used  in  this  section,  the  term 
'operating  lessee  or  lessees"  shall  in- 
clude the  lessee  of  record  actually  en- 
gaged in  developing  and  operating  the 
tract  or  tracts  involved  and  all  other 
owTiers  of  working  interests  in  the  tract 
or  tracts,  who  are  regularly  engaged  in 
the  business  of  exploring  for  or  pro- 
ducmg  oil  or  gas  and  who  have  con- 
sented in  writing  to  the  development  and 
operation  of  said  tract  or  tracts  by  such 
lessee  of  record. 

(d'  No  exemption  shall  be  available 
imder  this  Regulation  B  for  limited  part- 
nership interests,  "reversionary  inter- 
ests," and  "interests  in  net  profits."  For 
purposes  of  this  paragraph  the  term 
"reversionary  mterests"  means  the  right 
of  participation  in  an  oil  and  gas  right 
after  the  recovery  by  that  right  of  all  of 
its  drillmg,  completion,  and  operating 
costs;  and  the  term  "interest  in  net 
profits"  means  the  right  of  participation 
m  the  proceeds  from  the  sale  of  the  oil 
or  gas  after  deduction  of  all  expenses  of 
operation. 

§  230.304      Inlerests     involvinK     nomon- 
liguouK  lract»>. 

(ai  Interests  involving  noncontiguoias 
tracts  of  land  may  be  included  in  the 
same  offering  sheet,  only  if  the  following 
conditions  are  met: 

(1)  All  of  the  interests  to  be  offered 
thereunder  are  landowner's  royalty  in- 
terests ;  and  either : 

(i)  All  of  the  tracts  involving  -.uch 
interests  are  currently  producing  oil  or 
gas,  are  located  wholly  within  the  limits 
of  the  same  oil  or  gas  pool,  and  are 
being  currently  operated  by  the  same 
operator  imder  an  oil  and  gas  lease 
executed  by  one  or  more  landowners, 
each  of  whom  was.  at  the  time  of  the 
execution  of  the  lease,  the  owner  of  a 
fee  or  mineral  intrest  in  each  of  the 
tracts  involved;  or 

(ii)  All  of  the  tracts  involving  such 
interests  are  nonproducing  but  appear, 
on  the  basis  of  all  past  and  proposed 
development  for  oil  or  gas,  to  have  equal 
possibilities  for  production  of  oil  or  gas; 
and 

<2)  The  purchaser  of  any  such  inter- 
est is  entitled  to  the  same  fractional 
portion  of  the  oil  and  gas  produced  from 
each  tract  covered  by  the  offering  sheet. 

§230.306      Limitations  on  ofTeror. 

(a)  No  exemption  shall  be  available 
under  this  regulation  to  any  offeror  if 
such  offeror  or  any  oCQcer,  director, 
predecessor,  or  affiliate  of  such  offeror 
as  a  result  of  any  civil,  criminal,  or  gov- 
ernmental or  self-regulatory  adminis- 
trative proceeding,  or  examination 
commenced  after  January  1,  1973: 

(1)  Has  been  convicted  within  10 
years  prior  to  the  flUng  or  use  of  such 
offering  sheet  of  any  crime  or  offense 
in  connection  with  the  purchase  or  sale 
of  securities; 

(2)  Is  subject  to  any  order,  judgment 
or  decree  of  any  court  of  competent  jur- 
isdiction entered  within  5  years  prior  to 
the  filing  or  use  of  an  offering  sheet, 
temporarily  or  permanently  restraining 


or  enjoining  such  offeror  from  engaging 
in  or  continuing  any  conduct  or  practice 
in  connection  with  the  purchase  or  sale 
of  anj'  security,  or  arising  out  of  such 
person's  conduct  as  an  underwriter, 
broker,  dealer,  or  investment  adviser; 

(3  >  Is  subject  to  a  United  States  Post 
Office  fraud  order  entered  within  5  years 
prior  to  the  filing  or  use  of  an  offering 
sheet; 

(4)  Has  filed  a  registration  statement 
which  is  the  subject  of  any  proceeding  or 
examination  under  Section  8  of  the  Act, 
or  is  the  subject  of  any  refusal  order  or 
stop  order  entered  thereunder  within  5 
years  prior  to  the  filing  or  use  of  such 
offering  sheet; 

( 5 )  Is  subject  to  an  order  of  the  Com- 
mission pursuant  to  section  15<b>  of  the 
Securities  Exchange  Act  of  1934,  or  pur- 
suant to  section  203 'd)  or  (e)  of  the 
Investment  Advisers  Act  of  1940,  or  is 
suspended,  or  has  been  expelled  from 
membership  in  a  national  or  provincial 
securities  dealers  association  or  national 
securities  exchange  for  conduct  incon- 
sistent ynth  just  and  equitable  princi- 
ples of  trade,  if  such  order  has  been  is- 
sued, or  such  action  has  been  taken 
within  5  years  prior  to  the  filing  or  use 
of  an  offering  sheet;  and 

(6)  Has  made  any  filing  pursuant  to 
sections  3(b»or  (c)  of  the  Securities  Act 
of  1933  which  is  under  an  order  of  tem- 
porary suspension,  or  which  is  and  has 
been  under  an  order  of  permanent  sus- 
pension within  5  years  prior  to  the  filing 
or  use  of  such  offering  sheet. 

(b)  No  exemption  shall  be  available 
under  Regulation  B  (§§230.300- 
230.346)  if  the  offeror  Is  in  fact,  a  dealer 
and  at  the  time  of  any  offer  to  sell  or 
any  sale  is  not  duly  registered  as  a  dealer 
pursuant  to  section  15  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 

fc)  Notwithstanding  the  foregoing, 
this  section  shall  not  apply  to  any  offer- 
ing if  the  Commission  determines,  upon 
filing  of  an  application  and  showing  of 
good  cause,  that  it  is  not  necessary  in 
the  public  interest  and  for  the  protec- 
tion of  investors  that  the  exemption  be 
denied.  Any  such  relief  granted  by  the 
Commission  may  be  either  general  or  on 
a  specific  filing  basis.  Any  such  deter- 
minations by  the  Commission  shall  be 
without  prejudice  to  any  other  action 
by  the  Commission  in  any  other  proceed- 
ing or  matter  with  respect  to  the  offeror 
or  any  other  persons. 

§230.310     Filing;  and  use  orthe  offering 
sheet. 

(a)  At  least  10  days  prior  to  the  com- 
mencement of  the  offering  of  any  securi- 
ties under  this  Regulation  B,  four  copies 
of  an  offering  sheet  containing  the  in- 
formation specified  in  §  230.326  shall  be 
filed  with  the  Commission  by  or  on  be- 
half of  the  offeror  of  the  interests.  At 
the  time  of  filing  the  offering  sheet,  the 
applicant  shall  pay  to  the  Commission 
a  fee  of  $100,  no  part  of  which  shall  be 
refunded.  Unless  amended,  the  offerinfit 
sheet  shall  become  effective  and  an  offer- 
ing may  commence  on  the  11th  day  fol- 
lowing such  filing  with  the  Commi.ssion. 


The  Commission  may,  however,  in  its 
discretion,  authorize  the  commencement 
of  the  offering  prior  to  the  expiration 
of  such  10-day  period. 

(b)  Except  as  provided  in  §  230.318, 
no  securities  shall  be  offered,  orally  or 
otherwise,  imder  Regulation  B 
(§5  230.300-230.3461  unless  at  or  prior 
to  the  time  of  the  initial  offer  of  such 
securities  an  offering  sheet  meeting  the 
requirements  of  paragraph  (a^  of  this 
section  concurrently  is  given  to  the  per- 
son to  whom  the  offer  is  made. 

(c)  The  offer  and  sale  of  securities  un- 
der Regulation  B  (§§230.300-230.346) 
shall  be  made  through  an  offering  sheet 
meeting  the  requirements  of  paragraph 
(a)  of  this  section,  and  the  information 
contained  therein  shall  be  as  of  a  date 
not  more  than  120  days  prior  to  the  use 
of  such  offering  sheet. 

(d)  No  sale  shall  be  made  nor  money 
or  other  consideration  accepted  from  any 
person  for  the  purchase  of  any  secu- 
rity offered  under  this  Regulation  B  un- 
til 48  hours  after  a  copy  of  the  offering 
sheet  has  been  delivered  to  such  person. 

( e )  If  any  sales  imder  an  offering  sheet 
have  been  made  and  not  rescinded,  the 
offering  sheet  may  be  refiled  only  once 
thereafter  to  extend  the  time  within 
which  to  comolete  the  offering:  Provided, 
That  adequate  disclosure  was  made  in 
the  offering  sheet  that  such  a  refiling 
may  be  made. 

(f)  Within  10  days  after  the  effective 
date  of  the  offering  sheet  or  any  amend- 
ment thereto,  two  copies  of  such  offering 
sheet  shall  be  filed  with  the  Commission 
in  the  exact  form  in  which  it  is  to  be 
used.  Each  offering  sheet  so  filed  shall  be 
dated  and  clearly  identified  in  red  on 
the  first  page  as  being  a  definitive 
copy  of  the  offering  sheet. 

§  230.312      Filing  of  offering   sheets  on 
behalf  of  other  persons. 

An  offering  sheet  may  be  filed  with  the 
Commission  for.  and  on  behalf  of.  other 
persons,  provided  all  such  other  persons 
are  duly  registered  as  dealers  under 
section  15  of  the  Securities  Exchange 
Act  of  1934.  and  addresses  of  all  such 
persons  are  filed  with  the  Commission  in 
duplicate  prior  to  any  use  of  such  offer- 
ing sheet  by  such  other  person;  and  the 
Commission  may  refuse  to  accept  for  fil- 
ing any  list  which  contains  the  name  of 
any  person  who  is  not  so  registered. 

§  230.314     Delivery  of  evidence  of  title. 

Prior  to  the  making  of  a  contract  of 
sale  with,  and  prior  to  the  payment  of 
any  part  of  the  consideration  by,  the 
purchaser  of  any  interest  offered  under 
Regulation  B  (§§230.300-230.346),  the 
offeror  shall  deliver  to  the  purchaser  evi- 
dence satisfactory  to  the  purchaser  of 
the  validity  of  the  title  which  he  is  to 
receive  and  upon  which  the  value  of 
liis   interest  depends. 

§230.316     Reporis. 

(a)(1)  On  or  before  the  15th  day 
after  the  expiration  of  each  effective 
offering  sheet  pursuant  to  Regulation 
B  (§§230.300-230.346),  or  the  termina- 
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tion  of  sales,  whichever  comes  first,  the 
offeror,  or  offerors  collectively,  if  more 
than  one,  shall  file  with  the  Commission 
one  copy  of  a  report  on  Form  1-G 
(§  239.101(b)  (2»  of  this  chapter)  con- 
taining the  information  called  for  by 
that  form.  This  report  shall  be  filed 
whether  or  not  any  sales  were  made 
under  the  offering  sheet. 

(2)  An  additional  such  report  on 
Form  1-G  shall  be  filed  on  or  before  the 
15th  day  after  the  termination  of  sales, 
or  after  the  expiration  of  each  addi- 
tional effective  offering  sheet  covering 
the  same  tract  or  tracts,  whichever 
comes  first,  where  such  offering  sheet 
has  been  refiled  to  extend  tin^jle  for  the 
offer.  ' 

(3)  These  reports  shall  be/kept  confi- 
dential unless  the  Comimssion  shall 
order  otherwise. 

(b)  Not  later  than  3  calendar  months 
after  the  termination  of  the  offering, 
the  offeror  shall  file  with  the  Com- 
mission and  send  to  purchasers  of  in- 
terests a  report  on  Form  3-G  (§  239.101 
(b)(2)  of  this  chapter),  containing  the 
information  called  for  by  that  form.  This 
form  shall  be  filed  and  distributed  at 
the  times  specified  in  the  instructions  to 
the  form. 

§  230.318      I  se  of  salet.  material. 

(a)  Any  written  advertisement  or 
other  written  communication,  or  any  ra- 
dio or  television  broadcast,  which  states 
from  whom  an  offering  sheet  meeting 
the  requirements  of  Regulation  B 
(§§230.300-230.346)  may  be  obtained 
and,  in  addition,  contains  no  more  than 
the  following  Information,  may  be  pub- 
lished, distributed,  or  broadcast  at  or 
after  the  commencement  of  the  public 
offering  to  any  person  prior  to  sending  or 
giving  such  person  a  copy  of  the  offering 
sheet: 

(1)  The  name  of  the  offeror  of  the 
interests; 

(2)  The  identity  or  type  of  the  inter- 
ests to  be  offered; 

(3)  The  number  of  such  interests  to 
be  offered; 

(4)  The  location  (county  and  state) 
of  the  tract  or  tracts  involved; 

(5)  The  price  of  the  interest  to  be 
offered;  or 

(6)  The  type  of  well  to  be  drilled,  such 
as  an  exploratory  or  developmental  well. 

(b)  Except  for  the  offering  sheet  re- 
quired by  Regulation  B  (?§  230.300- 
230.346)  and  any  material  permitted  by 
paragraph  (a)  of  this  section,  no  other 
advertisement,  radio,  or  television  broad- 
cast, or  written  communication  shnll  be 
used  in  connection  with  the  offering 
of  securities  under  Regulation  B 
(§§230.300-230.346),  except  as  required 
by  state  law. 

§  230.320      Rrstri<-tinR  use  of  estimations 
not  included  in  offering  sheets. 

A  person  using  any  estima*^lon  of  the 
amount  of  oil  or  gas  recoverable  from  the 
tract  involved,  or  from  any  other  tract 
for  comparative  purposes,  in  connection 
with  an  offer  to  sell  any  fractional  un- 
divided interest  in  oil  or  gas  rights,  de- 
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fined  in  §  230.300  of  this  chapter,  shall 
not  be  entitled  to  the  exemption  provided 
by  Regulation  B  f?§  230.300-230.346), 
and,  shall  not  be  relieved  from  any  lia- 
bility which,  in  the  absence  of  the  ex- 
emption provided  by  Regulition  B,  would 
be  imposed  upon  such  person  because 
such  security  was  unregistered,  unless 
such  estimation  is  nermltted  to  be  and 
is  included  in,  and  furnished  as  part  of, 
an  offering  sheet  swicurately  describing 
such  security. 

§  230.322      I^rohibition   of  certain   state- 
ments. 

No  offering  sheet  or  other  wrrltten  or 
oral  communication  used  in  connection 
with  any  offering  under  Regulation  B 
(§§230.300-230.346)  shall  contain  any 
language  stating  or  implying  that  the 
Commission  has  in  any  way  passed  upon 
the  merits  of,  or  given  its  approval  to, 
the  securities  offered  or  the  terms  of  the 
offering,  or  hns  determined  th^t  the  se- 
curities are  exempt  from  registration,  or 
h'^s  m-'de  any  finding  that  the  state- 
ments in  any  such  offering  sheet  or  other 
communication  are  accurate  or  complete. 

§  230.324      Liability  for  unauthorized  use 
of  offering  sheet. 

Any  person  usine  en  offerine  sh^et  in 
connection  with  an  offer  to  '^•'ll  anv  secu- 
rity described  therein  shell  not  be  en- 
titled to  the  exprno^ion  D»^vlded  bv 
RoCTilntion  B  (ff  230.300-230.346).  nnd. 
sh°ll  not  be  relieved  from  anv  liablMty 
which,  in  the  absence  of  the  exemption 
nrovided  by  Regulation  B.  would  be  Im- 
Dos^d  upon  such  person  because  such 
security  was  unregi«:tered.  unless  s^ich 
offprin'T  sh'»et  has  nrevlouslv  been  filed 
Tiith  thp  Commission  by.  or  for,  or  on 
beholf  of.  such  oerson.  and  is  effective 
at  the  time  of  its  use. 

§  230.326      Form  and  contents  of  offering 
sheets. 

(a)  The  (^ffArinc  '■h*»et«:  '•eoulred  by 
Regulation  B  (  5»  2^0.3on_2^0  34fi)  shall 
be  filed  with  the  Commission  In  the  form 
prescribed  in  the  schedules  .specificUy 
enumerated  below,  which  schedules,  as 
amended  and  adopted,  sre.  bv  reference, 
hereby  incorporated  in.  and  made  a  part 
of.  this  section. 

(1)  Schedule  A. — If  the  interests  of- 
fered are  producing  landowner's  royalty 
interests. 

(2)  Schedule  B. — If  the  interests  of- 
fered are  nonproducing  landowner's  roy- 
alty interests. 

(3)  Schedule  C. — If  the  interests  of- 
fered «re  producing  overriding  royalty 
interests,  working  interests,  or  partici- 
pating interests,  or  nre  oil  payments,  gas 
p«»^yments,  or  oil  and  gns  payments  to  be 
made  from  tracts  represented  to  be  pro- 
ducing at  the  time  of  the  offering 

(4)  Schedule  D. — If  the  interests  of- 
fered are  nonproducing  overriding  roy- 
alty interests,  working  interests,  or  par- 
ticipating interests,  or  nre  oil  payments, 
gas  rwyments.  or  oil  f  nd  gas  poyments  to 
be  made  from  tracts  represented  to  be 
nonproducing  at  the  time  of  the  offering. 
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§  230.328      Preparation  of  offering  sheet. 

.oi  TVif*  nfTprinp  .sheet  Shall  contain 
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mission  in  compli-'nce  with  the  rules  and 
regulations  of  the  Commission  on  behalf 

*  «  _  ^v ^i__A.       _.._L.        nfTnvj-i*-       Vine- 


and  "2)  that  the  Commission,  upon  re- 
ceipt of  a  written  request  at  any  time 
.,Hfv.in  -jn  hqvc  ;!ft.pr  the  entry  of  such 


(2)  In  the  event  a  temporary  suspen- 
sion order  is  in  effect  and  a  hearing  with 
resnnct  thereto  has  not  been  ordered. 
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( 1 )  Schedule  A .  If  the  interests  offered 
are  producing  landowners'  royalty  in- 
terests. 
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tuate  section  501  of  H.R.  16810,  approved 
by  the  President  on  October  27,  1972. 
The  orovislons  of  5  U.S.C.  553  which 
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§  230.328      Preparalion  of  offering  sheet. 

ia>  The  offering  sheet  shall  contain 
the  information  called  for  by  all  of  the 
applicable  items  and  required  exhibits  of 
the  appropriate  schedule  according  to  the 
instructions  thereto,  but  the  instructions 
thereto  shall  not  be  repeated  in  the  of- 
fering sheet. 

I  b  I  The  information  required  shall  be 
furnished  as  of  a  specified  date  no  ear- 
lier than  30  days  prior  to  the  date  of  fil- 
ing the  offering  sheet  with  the  Commis- 
sion, or  as  of  such  other  date  as  may  be 
indicated  in  the  particular  item  or  in- 
struction of  the  appUcable  schedule. 
When  any  other  date  is  used,  such  date 
shall  be  set  forth  with  a  brief  statement 
as  to  the  necessity  for  its  use. 

I  c  I  If  any  item  of  information  caruiot 
be  furnished,  or  there  is  reason  to  doubt 
the  accuracy  of  all  of  the  information 
available  with  respect  thereto,  the  an- 
swer to  the  item  may  be  omitted,  but  the 
reason  for  the  omission  must  be  given.  In 
no  case,  however,  may  there  be  omitted 
information  which  is  a  matter  of  public 
record  in  the  county,  state,  or  other  po- 
litical subdivision  in  which  the  tract  is 
located. 

(d»  The  offering  sheet  which  is  given 
to  the  person  to  whom  the  offering  is 
made  may  be  printed,  mimeographed, 
lithographed,  or  typewritten,  or  pre- 
pared by  any  similar  process  which  will 
result  in  clearly  legible  copies.  If  it  is 
printed,  it  shall  be  set  in  roman  type  at 
least  as  large  as  10-point  modem  type, 
leaded  at  least  2  points,  or  if  typewritten 
the  type  shall  be  no  smaller  than  elite. 
<ei  At  least  one  copy  of  the  offering 
sheet  filed  with  the  Commission  shall  be 
manually  signed  by  the  offeror,  or  if 
there  is  more  than  one  offeror  by  each  of 
them.  If  the  offering  sheet  is  typewritten, 
the  "original"  ribbon  copy  shall  be 
signed.  Unsigned  copies  shall  be  con- 
formed. 

§  230.3.30      Repre<ientations     in     offerinc 
sheet*. 

(a)  All  statements  or  information  con- 
tained m  any  offering  sheet  or  in  any 
exhibit  attached  thereto  or  incorporated 
therein  shall  constitute  COTitinuing  rep- 
resentations by  the  person  fUing  such  of- 
fering sheet  to  any  person  who  may.  in 
reliance  upon  a  copy  of  such  offering 
sheet,  purchase  any  interest  described 
therein,  that  the  statements  contained 
therein  are  substantially  correct  and 
that  no  material  fact  has  been  omitted, 
the  Inclusion  of  which  would  reasonably 
appear  necessary,  in  the  light  of  the  cir- 
cumstances, to  make  the  information 
contained  therein  not  misleading  to  the 
purchaser. 

(b>  All  statements  or  information  con- 
tained in  any  offering  sheet  shpll  con- 
stitute continuing  representations  by  any 
offeror  who  shall  deliver,  or  cause  such 
offering  sheet  to  be  delivered,  to  any  per- 
son who  may,  in  reli<ince  uix>n  a  copy  of 
such  offering  sheet,  purchase  any  inter- 
est described  therein  from,  or  through, 
such  offeror,  that  such  offering  sheet  is 
a  true  copy  of  an  offering  sheet  filed 
with  the  Securities  and  Exchange  Com- 
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mission  in  compli-'nce  with  the  rules  and 
regulations  of  the  Commission  on  behalf 
of  such  offeror,  that  such  offeror  has 
reasonable  grounds  to  believe,  and  does 
believe,  that  the  statements  contained 
therein  are  substantially  correct,  and, 
that  no  material  fact  known  to  the 
offeror  has  been  omitted,  the  inclusion 
of  which  would  reasonably  appear  neces- 
sary, in  the  light  of  the  circumstances, 
to  make  the  information  contained 
therein  not  misleading  to  the  piirchaser. 
(c)  If  an  estimation  of  recoverable  oil 
or  gas.  or  a  geological  report  mtide  by 
someone  other  than  the  person  filing  the 
offering  sheet,  is  included  in  the  offering 
sheet,  the  contents  thereof  shall  not  be 
regarded  as  a  representation  by  the  per- 
son filing  the  offering  sheet;  Provided, 
The  person  filing  the  offering  sheet  has 
reason  to  believe,  and  does  believe,  that 
the  author  of  such  estimation  or  report 
possesses  the  qualifications  and  integrity 
necessary  to  make  such  estimation  or  re- 
port, and  provided  the  person  filing  the 
offering  sheet  does  not  know  or  believe 
the  estimation  or  report  to  be  untrue  or 
misleading  in  any  respect. 

§  230.332     The  use  of  the  offering  sheet. 

Each  offering  sheet  used,  distributed, 
or  delivered  by  the  perswi  making  the 
filing  with  the  Commission  or  by  any 
other  person  shall  be  an  exact  copy  of 
the  offering  sheet  filed  with  the  Com- 
mission «as  amended,  if  amended). 

§  230.334      Reasons  for  suspension. 

(a>  The  Commission  may,  at  any  time 
after  the  filing  of  an  offering  sheet,  enter 
an  order  temporarily  suspending  the  ex- 
emption if  it  has  reason  to  believe  that: 

(1)  No  exemption  is  available  under 
Regulation  B  (§§  230.300-230.346)  for 
the  securities  purported  to  be  offered 
hereunder,  or  any  of  the  terms  or  con- 
ditions of  this  Regulation  B  have  not 
been  complied  with,  including  failure  to 
file  any  reports; 

(2)  The  offering  sheet,  or  any  litera- 
ture or  report  permitted  or  required  by 
Regulation  B,  or  used,  contains  any  un- 
true statement  of  a  material  fact  or 
omits  to  state  a  material  fact  necessary 
in  order  to  make  the  statem«its  made, 
in  the  light  of  the  circumstgnces  under 
which  they  are  made,  not  misleading; 

<3)  The  offering  has  been,  or  is  being, 
made  in  violation  of  the  antlfraud  pro- 
visions of  section  17  of  the  Act  and  sec- 
tion 10  of  the  Securities  E^cchange  Act 
of  1934,  as  amended; 

(4)  The  issuer,  offeror,  underwriter, 
or  any  promoter,  officer  or  director 
thereof  has  failed  to  cooperate  or  has 
obstructed,  or  refused  to  permit  the 
making  of  an  investigation  by  the  Com- 
mission in  connection  with  any  offering 
made  or  proposed  to  be  made  hereunder. 

§  230.336      The  suspension  procedure. 

(a)  Upon  the  entry  of  an  order  under 
paragraph  'a)  of  !  230.334,  the  Commis- 
sion will  promptly  give  notice  to  the  per- 
sons on  whose  behalf  the  notification 
was  filed  'li  that  such  order  h^s  been 
entered,  together  with  a  brief  statement 
of  the  reasons  for  the  entry  of  the  order. 


and  "2)  that  the  Commission,  upon  re- 
ceipt of  a  written  request  at  any  time 
within  30  days  after  the  entry  of  such 
order,  will  set  the  matter  down  for  hear- 
ing within  30  days  after  the  receipt  of 
such  request  at  a  place  to  be  designated 
and  on  a  date  to  be  set  by  the  Commis- 
sion. (Where  a  hearing  is  requested  or  is 
ordered  by  the  Commission,  the  Com- 
mission will,  after  notice  of  and  oppor- 
tunity for  such  hearing,  either  vacate 
the  order  or  enter  an  order  permanently 
suspending  the  exemption.) 

(b»  The  Commission  may  at  any  time 
after  notice  of  and  opportunity  for  hear- 
ing, enter  an  order  permanently  suspend- 
ing the  exemption  for  any  reason  upon 
which  it  could  have  entered  a  temporary 
suspension  order  under  paragraph  (a) 
of  this  section.  An/  such  order  shall  re- 
main in  effect  until  vacated  by  the  Com- 
mission. If  no  hearing  is  requested  and 
none  is  ordered  by  the  Commission,  the 
order  shall  become  permanent  on  the 
30th  day  after  its  entry  and  shall  remain 
in  effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission. 

(c)  If  any  time  before  the  Commis- 
sion enters  an  order  setting  the  matter 
down  for  hearing,  it  finds  that  an  offer- 
ing sheet  has  been  amended  to  cure  the 
objectives  specified  in  any  temporary 
suspension  order  entered  pursuant  to 
5  230.334.  the  Commission  may,  in  its  sole 
discretion,  upon  written  request  or  upon 
its  own  motion  where  necessary  or  appro- 
priate in  the  public  interest  or  for  the 
protection  of  investors  terminate  the  pro- 
ceedings which  have  been  instituted  by 
any  such  temporary  suspension  order  and 
give  notice  of  such  action  to  the  person 
who  filed  the  offering  sheet. 

*d»  All  notices  required  by  this  sec- 
tion shall  be  given  by  personal  service, 
registered  or  certified  mail,  or  confirmed 
telegraphic  notice  to  the  person  or  per- 
sons on  whose  behalf  the  offering  sheet 
was  filed  at  the  addresses  of  such  persons 
given  in  the  offering  sheet. 

§  230.338     Effect  of  suspension  order, 

(a)  An  offering  sheet  complying  with 
the  requirements  of  Regiilation  B 
(§5  230.300-230.346 1  shiU  become  effec- 
tive on  the  11th  dav  after  the  date  upon 
which  it  is  received  bv  the  Commission 
for  filing  except  that  ( 1 )  if  the  Commis- 
sion shall  enter  a  temporary  suspension 
order,  the  offering  sheet  sh''ll  not  become 
effective,  or  if  effective  shall  no  longer 
be  effective  until  the  temporary  suspen- 
sion order  expires  or  is  vacated;  (2)  if  the 
Conunission  shall  enter  a  permanent  sus- 
pension order,  the  offering  sh-^ll  not  be- 
come or  shall  no  longer  be  effective. 

§  230.340      When  offering  sheet  may  be 
amended. 

<  a  >  Any  person  who  has  filed  an  offer- 
ing sheet  mav,  subject  to  the  provisions 
of  5  230.342,  file  amendments  thereto,  but 
onlv  under  the  following  conditions  and 
in  the  following  instances: 

n )  In  the  event  none  of  the  securities 
referred  to  in  said  offering  sheet  have 
been  sold  and  the  person  filing  the  offer- 
ing sheet  shall  so  represent  to  the  Com- 
mission in  writing. 
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standards    The   Act   requires   that   the 
nrimarv  standards  orotect  nublic  health. 


State  plans  disapproved  in  this  action 
mav  in  fact  fulfill  the  requirements  of 


No.  317- 
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^2)  In  the  event  a  temporary  suspen- 
sion order  is  in  effect  and  a  hearing  with 
respect  thereto  has  not  been  ordered. 

•  •  »  •  • 

§  230.342  How  offering  sheet  may  be 
amended. 

(a)  Any  amendment  to  an  offering 
sheet  shall  be  filed  in  accordance  with 
this  section  and  shall  become  and  be  ef- 
fective only  as  hereinafter  provided: 

(1)  An  amendment  shall  be  made 
either  by  filing  or  substituting  a  wholly 
corrected  offering  sheet,  or  by  filing  or 
substituting  entire  exhibits  or  pages,  as 
amended. 

(2)  Four  copies  of  the  amendment 
shall  be  filed  with  the  Commission,  and 
each  copy  shall  bear  the  signature  of  the 
person  who  filed  the  offering  sheet  as  well 
as  every  other  p>erson  whose  estimations 
or  statements  are  modified  or  affected  by 
such  amendment.  Where  the  amendment 
is  made  by  filing  or  substituting  exhibits 
or  pages,  each  such  exhibit  or  page  shall 
be  signed  by  the  persons  whose  signatures 
are  required  by  this  subparagraph. 

(3)  Any  amendment  complving  with 
the  requirements  of  Regulation  B 
(§§  230.300-230.346)  shall  become  effec- 
tive at  such  time  as  the  Commission  may 
order. 

(4 1  One  cop V  of  any  amendment  filed 
shall  be  notated  in  red  to  indicate  any- 
changes  from  the  previous  filing. 

§  230.344     Withdrawal. 

An  offering  sheet  or  any  amendment 
or  exhibit  thereto  may  be  withdrawn 
upon  application  if  none  of  the  interests 
described  therein  have  been  sold,  if  all 
persons  on  whose  behalf  the  offering 
sheet  was  filed  and  who  have  received 
copies  thereof  have  been  notified  in  writ- 
ing of  the  intention  to  withdraw  it  and 
the  Commission,  finding  such  withdrawal 
consistent  with  the  public  interest  and 
protection  of  investors  consents  thereto. 
Application  for  the  order  shall  be  signed 
by  the  person  who  filed  the  offering 
sheet  and  shall  establish  the  foregoing 
conditions  necessary  to  the  withdrawal, 

§  230.346     Termination. 

The  Commission  will  enter  an  order 
terminating  the  exemption  if  all  persons 
en  whose  behalf  the  offering  sheet  was 
filed  and  who  have  received  copies  there- 
of have  been  notified  in  writing  of  the 
Intention  to  terminate  It,  and  if  the 
Commission  shall  find  it  otherwise  ap- 
propriate in  the  public  interest  to  do  so. 
Application  for  the  order  shall  be  in  the 
form  of  an  affidavit  by  the  person  who 
filed  the  offering  sheet  and  shall  estab- 
lish the  foregoing  conditions  necessary 
to  the  termination. 

§239.101  .Schedule*  and  forms  for  of- 
fering sheets  pertaining  to  fractional 
undivided  interests  in  oil  or  gas  rights 
offered  pursuant  to  exemption  under 
Regulation  B  (§§  230.300-230.346 
of  this  chapter) . 

(a)  An  offeror  of  fractional  imdivlded 
Interests  in  oil  or  gas  rights  pursuant  to 
§§230.300-230.346  of  this  chapter  shall 
file  an  offering  sheet,  in  accordance  with 
§  230.310  or  230.312  of  this  chapter, 
upon  the  applicable  schedule  listed 
below: 


( 1 )  Schedule  A .  If  the  interests  offered 
are  producing  landowners'  royalty  In- 
terests. 

(2)  ScfeeduZe  B.  If  the  interests  offered 
are  nonproducing  landowners'  royalty 
Interests. 

(3)  Sc^eduZe  C.  If  the  interests  offered 
are  producing  overriding  royalty  inter- 
ests, working  interests,  or  participating 
interests,  or  are  oil  payments,  gas  pay- 
ments, or  oil  and  gas  payments  to  be 
made  from  tracts  represented  to  be  pro- 
ducing at  the  time  of  the  offering. 

(4)  Schedule  D.  If  the  interests  of- 
fered are  nonproducing  overriding  roy- 
alty interests,  working  interests,  or  par- 
ticipating interests,  or  are  oil  pavments, 
gas  payments,  or  oil  and  gas  payments 
to  be  made  from  tracts  represented  to 
be  nonproducing  at  the  time  of  the  offer- 
ing. 

'b)  An  offeror  will  aLso  have  the  obli- 
gation of  filing  the  following  reports  in 
accordance  with  §  230.316  of  this  chap- 
ter: 

(1)  Form  1-G.  One  copy  of  this  re- 
port will  be  filed  with  the  Commission 
within  15  days  after  the  expiration  of  the 
offering  sheet  or  the  termination  of 
sales,  whichever  date  is  earlier.  This 
form  will  report  the  sales  of  oil  or  gas 
interests  pursuant  to  §§230.300-230.346 
of  this  chapter. 

(2)  Form  3-G.  Four  copies  of  this  re- 
port will  be  filed  with  the  Commission 
within  3  calendar  months  after  the  ter- 
mination of  any  offering  pursuant  to 
§§  230.300-230.346  of  this  chapter.  This 
form  will  report  the  results  of  the 
offering. 

Note:  Copies  of  amended  Form  l-O  and 
newly  adopted  Form  3-G  have  been  filed 
with  the  Office  of  Federal  Register  as  part  of 
this  document  and  are  available  upon  re- 
quest at  the  Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549. 

(Sees.  3(b),   19(a),  48  Stat.  75.  85.  Sec.  209, 
48  Stat.  908,  59  Stat.  167,  84  Stat.  1480) 

The  Commission  has  taken  the  fore- 
going action  pursuant  to  the  Securities 
Act  of  1933,  particularly  sections  3(b) 
and  19(a)  thereof.  Such  action  shall  be- 
come effective  on  January  1,  1973,  but 
shall  not  apply  to  offering  sheets  filed 
prior  to  that  date. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
October  11,  1972. 
IFR  Doc.72-19222  Filed  11-8-72:8:48  am] 


Title  20-~EMPlOYEES' 
BENEFITS 

Chapter  V — Manpower  Administra- 
tion, Department  of  Labor 

PART  615— EXTENDED  UNEMPLOY- 
MENT COMPENSATION 

Determination  of  National  and  State 
Indicators 

Part  615  of  Chapter  V  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  §  615.13(d)  to  effec- 


tuate section  501  of  H.R.  16810.  approved 
by  the  President  on  October  27,  1972. 

The  provisions  of  5  U.S.C.  553  which 
require  notice  of  proposed  rulemaking 
and  delay  of  effective  date  are  not  ap- 
plicable because  this  amendment  is 
needed  on  an  emergency  basis  to  im- 
plement section  501  of  H.R.  16810  de- 
signed to  permit  States  to  pay,  under 
stated  conditions,  extended  compensa- 
tion for  weeks  of  unemplovment  begin- 
ning after  October  27,  1972  and  before 
July  1,  1973.  Accordingly,  I  find  that 
delay  in  the  effective  d^te  would  be  con- 
trary to  the  public  interest. 

The  amendment  shall  become  effective 
on  the  date  of  its  publication  in  the 
Federal  Register  (11-9-72). 

As  amended,  §  615.13  reads  as  follows: 

§  615.13      Determination  of  national  and 
State  indicators. 

•  •  •  •  • 

(d)  There  is  a  State  "off"  indicator 
for  a  State  for  a  week  if  the  head  of 
the  State  agency  determines,  in  accord- 
ance with  §  615.14fb),  that  for  the  pe- 
riod consisting  of  such  week  and  the  im- 
mediately preceding  12  weeks,  the  total 
rate  of  insured  imemployment  (not  sea- 
sonally adjusted)  — 

d)  Was  less  than  120  percent  of  the 
average  of  such  r<»tes  for  the  correspond- 
ing 13-week  period  ending  in  each  of  the 
preceding  2  calendar  years,  or 

<  2 )   Was  less  than  4  percent. 

Provided,  however.  That  if  a  State  by 
liw  so  provides,  an  "off"  indicator  in  the 
State  resulting  from  the  application  of 
subparagT'^ph  (1)  of  this  paragraph  may 
be  disregarded  and  the  determination  of 
whether  there  has  been  a  State  "off"  in- 
dicator ending  any  extended  benefit  pe- 
riod shall  be  made  under  this  section  as 
if  it  did  not  contain  subparagraph  ( 1 )  of 
this  paragraph;  if  there  is  no  such  State 
"off"  Indicator,  the  extended  benefit  pe- 
riod shall  be  deemed  to  continue  and  ex- 
tended compensation  shall  be  payable  in 
the  State  of  individuals  entitled  thereto 
but  only  for  weeks  of  unemployment  be- 
girming  after  October  27.  1972  (or,  if 
later,  the  date  established  pursuant  to 
State  law>  and  beginning  before  July  1, 
1973;  if  there  is  such  State  "off"  indi- 
cator, the  extended  benefit  period  shall 
end  as  provided  in  §  615.15(b)  :  Provided 
further.  That  with  respect  to  extended 
compensation  for  weeks  of  unemploy- 
ment beginning  sifter  June  30,  1973,  the 
determination  of  whether  there  has  been 
a  State  "off"  indicator  ending  any  ex- 
tended benefit  period  shall  be  made  by 
the  application  of  subparagraphs  ( 1 )  and 
(2)  of  this  paragraph. 

•  •  *  •  • 
(Federal -State  Extended  Unemployment 
Compensation  Act  of  1970.  title  II  of  Public 
Law  91-373,  amended  by  section  601  of  H.R. 
16810;  Secretary's  Order  No.  20-71,  August  13, 
1971) 

Signed  at  Washington,  D.C.  this  3d  day 
of  November  1972. 

M.  R.  Lovell,  Jr., 
Assistant  Secretary  lor  Manpower. 

IFR  Doc.72-19266  Filed  ll-»-72;8:51  ami 


FEDERAL  REGISTER,   VOL    37,   NO.  217— THURSDAY,   NOVEMBER  9,    1972 


RULES  AND  REGULATIONS 


23837 


now  better  than  the  secondary  stand- 
ards.   The   disapproval    applies    to    all 


cial  review  of  the  approval  may  do  so 
without  delay. 


1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   C— DRUGS 
PART   148e— ERYTHROMYCIN 

Erythromycin   Stearate;   Change  in 
Moisture  Content 

In  a  notice  published  in  the  Federal 
Register  of  March  8,  1972  (37  P.R.  4967  > . 
the  Commissioner  of  Food  and  Drugs 
proposed  to  amend  the  antibiotic  drug 
regulations  by  raising  the  moisture  limit 
for  erythromycin  stearate  from  3.0  to 
4.0  percent. 

One  comment  was  received  from  a 
manufacturer  in  response  to  the  pro- 
posal. The  firm  supported  the  revision 
to  4.0  percent,  but  requested  the  data 
upxon  which  the  proposed  4  percent  limit 
was  based.  A  summary  of  such  data  was 
provided  the  firm. 

A  compilation  of  certification  data  for 
the  then  current  fiscal  year  'July  1971 
to  June  1972)  shows  that  the  moisture 
content  of  all  erythromycin  stearate  pro- 
duced meets  the  proposed  4  percent  limit. 

After  consideration  of  the  comment 
received  and  the  relevant  manufactur- 
ing data,  the  Commissioner  concludes 
that  the  proposal  should  be  adopted 
without  change. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <sec.  507,  59  Stat.  463, -as  amended; 
21  U.S.C.  357  >  and  under  authority  dele- 
gated to  the  CommLssioner  f21  CFR 
2.120>.  5  148e.6  Erythromycin  stearate  is 
amended  in  paragraph  'a>(l)'iii)  by 
changing  the  moisture  content  from 
"3.0"  to  "4.0"  percent. 

Effective  date.  This  order  shall  be 
effective  30  days  after  its  date  of  publica- 
tion in  the  Federal  Register. 

(Sec.  507,  59  Stat   463.  as  amended:  21  U.S.C. 
357) 

Dated:  November  2, 1972. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of  Drugs. 

I  PR  Doc  72-19215  Piled  11-8-72:8:47  am) 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

SUBCHAPTER    C — AIR   PROGRAMS 

PART  52 — APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION  PLANS 

Sigrificant  Deterioration  of  Air  Quality 

On  April  30.  1971,  pursuant  to  section 
109  of  the  Clean  Air  Act.  as  amended,  the 
Administrator  promulgated  national  pri- 
mary and  secondary  ambient  air  quality 


RULES  AND  REGULATIONS 

standards  The  Act  requires  that  the 
primary  standards  protect  public  health, 
with  an  adequate  margin  of  safety,  and 
that  the  secondary  standards  protect 
public  welfare  from  any  known  or  antici- 
pated adverse  effect.  Under  section  110 
of  the  Act,  States  are  required  to  prepare 
and  submit  to  the  Administrator  plans 
for  implementing  the  national  ambient 
air  standards  in  each  air  quality  control 
region  in  the  State.  The  Administrator 
published  on  May  31,  1972,  his  initial 
approvals  and  disapprovals  of  State  im- 
plementation plans  developed  and  sub- 
mitted under  these  pro\isions  of  Federal 
law. 

On  May  30,  1972,  the  U.S.  District 
Court  for  the  District  of  Columbia 
decided  the  case  of  "Sierra  Club  v. 
Ruckelshaus"  (Civil  Action  No.  1031-72) 
and  issued  an  order  which  interpreted 
the  Clean  Air  Act  as  requiring  that,  in 
addition  to  the  attainment  of  the  na- 
tional standards,  the  Environmental 
Protection  Agency  was  to  prevent  "sig- 
nificant deterioration"  of  air  quality  in 
those  areas  of  the  country  in  which  air 
quality  was  already  better  than  the 
standards.  The  order  of  the  court  specifi- 
cally required  the  Administrator  to  again 
review  State  implementation  plans  to 
determine  whether  the  plans  permitted 
"significant  deterioration  of  existing  air 
quality  in  any  portion  of  any  State  where 
the  existing  air  quality  is  better  than  one 
or  more  of  the  secondary  (ambient  air 
quality)  standards  promulgated  by  the 
Administrator."  The  order  also  required 
that  the  Administrator  announce  his  ap- 
proval or  disapproval  of  plans  with  re- 
spect to  this  issue  within  4  months  of  the 
decision.  Finally,  it  reqxiired  that  the 
Administrator  promulgate  regulations 
which  were  necessary  to  prevent  "signifi- 
cant deterioration"  for  any  State  which 
lacked  the  necessary  laws  by  December  1, 
1972.  In  accordance  with  the  court's  or- 
der, a  review  of  State  plsju  wets  com- 
pleted on  September  30,  1972. 

The  review  of  State  plans  pursuant  to 
the  court  order  dealt  with  a  number  of 
factors  which  are  pertinent  to  the  pre- 
vention of  "significant  deterioration"  of 
air  quality.  Among  these  factors  were 
States'  legal  authority  to  prevent  de- 
terioration, the  manner  in  which  States 
provided  for  growth,  the  extent  to  which 
States  intended  to  achieve  ambient  air 
quality  standards  more  stringent  than 
the  national  standards,  and  the  extent 
to  which  State  plans  Included  procedures 
implementing  a  policy  or  requirement 
prohibiting  "significant  deterioration." 

The  review  indicated  that  a  majority 
of  the  State  plans  mentioned  "nondegra- 
datlon"  of  air  quality  in  some  manner, 
either  as  a  statement  of  pxjlicy  or  as  part 
of  their  regulations.  However,  no  State 
included  detailed  provisions  In  its  en- 
forcement procedures  or  regulations  for 
implementing  such  a  policy.  Accordingly, 
it  has  been  determined  that  all  State 
plans  must  be  disapproved  to  the  extent 
that  they  do  not  contain  provisions  which 
will  effectively  prevent  "significant  de- 
terioration" of  air  quality.  It  should  be 
understood,  however,  that  some  of  the 


State  plans  disapproved  in  this  Eu;tion 
may  in  fact  fulfill  the  requirements  of 
the  court  order  as  that  order  is  finally 
implemented. 

The  action  taken  herein  to  disapprove 
State  implementation  plans  with  respect 
to  their  provisions  for  "significant  de- 
terioration" is  not  intended  to  and  should 
not  be  construed  as  affecting  the  validity 
of  prior  approvals  or  promulgations  of 
State  plans  by  the  Administrator.  Pro- 
visions of  approved  or  promulgated  plans 
remain  in  effect  and  are  enforceable  by 
the  State  and/or  Federal  Government  in 
accordance  with  the  provisions  of  the 
Clean  Air  Act. 

To  implement  the  requirement  of  the 
Clean  Air  Act,  as  interpreted  by  the 
court  order,  in  a  reasonable  manner,  the 
Administrator  must  resolve  a  number  of 
complex,  interrelated  legal,  technical, 
and  social  Issues.  The  Environmental 
Protection  Agency  is  proceeding  toward 
resolution  of  these  issues  on  a  priority 
basis  and  expects  to  publish,  as  soon  as 
possible,  proposed  regulations  setting 
forth  appropriate  requirements  for  mod- 
ification of  State  implementation  plans. 

The  amendment  set  forth  below  is  ef- 
fective on  the  date  of  publication  in  the 
Federal  Register  (11-9-72),  because 
prior  notice,  public  participation,  and  de- 
ferral of  effective  date  are  impracticable. 
The  Agency  finds  that  good  cause  exists 
for  not  issuing  notice  and  providing  op- 
portunity to  comment  on  .this  amend- 
ment and  for  making  it  effective  immedi- 
ately upon  publication,  since  the  amend- 
ment is  made  pursuant  to  a  court  order 
which  required  the  Agency  to  "•  •  •  dis- 
approve (by  September  30.  1972)  any 
portion  of  a  State  plan  which  fails  to 
effectively  prevent  the  significant  deteri- 
oration of  existing  air  quality  in  auiy  por- 
tion of  any  State."  "Sierra  Club  v. 
Ruckelshaus,"  344  F/Supp.  253  (D.CJD.C. 
May  30, 1972). 

(42U.S.C.  1867g(a)) 

Dated:  November  7, 1972. 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Agency. 

Subpart  A  of  Part  52,  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations 
is  amended  by  adding  §  52.21  as  follows: 

§  52.21      Significant   deterioration   of  air 
quality. 

Subsequent  to  May  31,  1972,  the  Ad- 
ministrator reviewed  State  Implementa- 
tion plans  to  determine  whether  or  not 
the  plans  permit  or  prevent  significant 
deterioration  of  air  quality  in  any  por- 
tion of  any  State  where  the  existing  air 
quality  is  better  than  one  or  more  of 
the  secondary  standards.  The  review  in- 
dicates that  State  plans  generally  do  not 
contain  regulations  or  procedures  spe- 
cifically addressed  to  this  problem.  Ac- 
cordingly, all  State  plans  are  disapproved 
to  the  extent  that  siich  plans  lack  pro- 
cedures or  regulations  for  preventing 
significant  deterioration  of  air  quality 
in  portions  of  States  where  air  quality  is 
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now  better  than  the  secondary  stand- 
ards. The  disapproval  applies  to  all 
States  listed  in  Subparts  B  through  DDD 
of  this  part.  Nothing  in  this  section  shall 
Invalidate  or  otherwise  affect  the  obliga- 
tions of  States,  emission  sources,  or  other 
persons  with  respect  to  all  portions  of 
plans  approved  or  promulgated  imder 
this  part. 

[FR  Doc.72-19366  Filed  11-8-72:8:66  am] 


PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Approval  of  Plan  Revisions 

On  May  31,  1972  (37  F.R.  10842),  the 
Administrator  approved  certain  portions 
of  the  implementation  plan  submitted  by 
the  State  of  Massachusetts  for  attain- 
ment and  maintenance  of  national  am- 
bient air  quality  standards  in  accordance 
with  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857  et  seq.).  On  July  27.  1972,  a 
revision  to  the  approved  plan  was  sub- 
mitted to  the  Administrator  by  the  State 
after  notice  and  public  hearing.  The  re- 
vision modifies  the  compliance  schedules 
as  they  relate  to  the  source  identified  in 
the  regulation  set  forth  below. 

The  Administrator  has  determined 
that  the  revision  in  p€irt  is  consistent 
with  the  requirements  of  the  Clean  Air 
Act  and  40  (7FR  Part  51  and  that  peurt  is 
approved  as  stipulated  In  the  regulation 
set  forth  below.  A  copy  of  the  implemen- 
tation plan,  as  revised,  is  available  for 
public  inspection  at  the  Elnvironmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC;  at  the  Agency's  Re- 
gional OfiBce,  John  F  Kennedy  Building, 
Boston,  Mass. :  and  at  the  Massachusetts 
Department  of  Public  Health,  Division  of 
Environmental  Health,  600  Washington 
Street,  Room  320,  Boston,  MA.  This  reg- 
ulation is  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register  (11-9- 
72).  The  Agency  finds  that  good  cause 
exists  for  not  publishing  the  regulation 
as  a  notice  of  proposed  rule  making  and 
for  making  it  effective  inunediately  upon 
publication,  for  the  following  reasons: 

1.  The  implementation  plan  revision 
was  adopted  in  accordance  with  pro- 
cedural requirements  of  State  and  Fed- 
eral law,  which  provided  for  adequate 
public  participation  through  notice  and 
public  hearings  and  comments,  and  con- 
sequently further  public  participation  is 
unnecessary. 

2.  Immediate  effectiveness  of  the  ap- 
proval enables  the  source  involved  to 
proceed  with  certainty  in  conducting  its 
affairs,  and  persons  wishing  to  seek  Judl- 
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clal  review  of  the  approval  may  do  so 
without  delay. 

(42  U.S.C.  1867C-5) 

Dated:  November  3,  1972. 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Agency. 

Section  52.1125  of  Chapter  I.  "ntle  40 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  line  and  a  footnote 
to  the  table  in  paragraph  (b)  as  follows: 

§52.1125     Compliance  schedules. 


(b)   •  • 

• 

Source 

Location 

Recula- 

tfon 
Involved 

Date  issued 

by  State 
or  local 
agency 

•  •  • 

General  Elec- 
tric Co. ' 

•  •  • 
Plttsfield.. 

•  •  * 
6.L2 

•  •  • 
July  2S,  1972 

>  The  revision  is  approved  insofar  as  it  applies  to  the 
period  April  1,  1973,  to  October  1.  1978,  and  is  disap- 
proved insofar  as  it  applies  to  the  period  October  1, 1972, 
to  March  31,  1973. 

(PR  Doc.72-19280  PUed  ll-»-72;8;63  am] 


SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

2-Chloro-l-(2,4-dichlorophenyl)vlnyl 
Diethyl   Phosphate 

A  petition  (PP  OF0991)  w&s  filed  by 
William  Cooper  &  Nephews,  Inc.  (now 
Cooper  DS.A.,  Inc.),  1909  North  CTifton 
Avenue,  Chicago,  IL  60614.  in  accordance 
with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a)  proposing  establishment  of  toler- 
ances for  residues  of  the  insecticide  2- 
chloro  -  1  -  (2,4-dichlorophenyl)  vinyl  di- 
ethyl phosphate  in  the  raw  agricultural 
commodities  milk  and  the  meat,  fat,  and 
meat  byproducts  of  cattle  at  0.002  part 
per  million  and  in  eggs  and  the  meat,  fat, 
and  meat  byproducts  of  poultry  at  0.001 
part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  (a)  changing  the  pro- 
posed tolerance  of  0.002  part  per  mil- 
lion in  milk  to  0.1  part  per  million  in 
milk  fat  (reflecting  negligible  residues  in 
milk),  (b)  by  increasing  the  prcH>osed 
tolerances  of  0.002  part  per  million  in 
meat,  fat,  and  meat  byproducts  of  cattle 
and  0.001  part  per  million  in  eggs  and 
the  meat,  fat.  and  meat  byproducts  of 
poultry  to  0.005  i>art  per  million,  and  (c) 
by  extending  this  new  0.005  part  per 
tolerance  to  cover  the  meat,  fat,  and 
meat  byproducts  of  goats,  hogs,  horses, 
and  sheep. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 
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1.  The  pesticide  Is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  Since  residues  of  the  pesticide  con- 
centrate In  fat,  a  tolerance  adequate  to 
cover  residues  in  fat  is  sufficient;  sep- 
arate tolerances  are  not  required  on 
meat,  meat  byproducts,  or  whole  milk. 

3.  The  tolerance  of  0.15  part  per  mil- 
lion recently  established  for  residues  of 
this  insecticide  in  the  fat  of  cattle  and 
sheep  is  adequate  to  cover  residues  re- 
sulting from  this  proposed  use  as  well. 

4.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a (d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  <35  FR. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  S  180.322  is  revised 
to  read  as  follows: 

§180.322  2-Chloro-l.  (2,4-dichloro- 
phenyl) vinyl  diethyl  phosphate;  tol- 
erances for  residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  2-chloro-l-(2,4-dichlo- 
rophenyl)  vinyl  diethyl  phosphate  in  or 
on  raw  agricultural  commodities  as 
follows: 

0.15  part  per  million  in  the  fat  of  cat- 
tle and  sheep  from  dermal  applicaticoi 
(minimum  preslaughter  interval  3  days) . 

0.1  part  per  million  in  milk  fat  (reflect- 
ing negligible  residues  in  whole  milk) . 

0.005  part  per  million  in  eggs. 

0.005  part  per  million  in  the  fat  of 
goats,  hogs,  horses,  and  poultry. 

Any  person  who  will  be  adversely  af- 
fected by  tlie  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Fkderal  Register  file  with 
the  Hearing  Clerk,  Environmraital  Pro- 
tection Agency,  Room  3902A,  Fourth  and 
M  Streets  SW.,  Waterside  MaU,  Wash- 
ington, D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  perscwi  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  ground  legally  sufDcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  m«norandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (11-9-72). 

(S«c.  408(d)  (2).  68  Stat.  512:  21  VJB.C.  346a 
(d)(2)) 

Dated:  November  1, 1972. 

Edwht  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 

IPB  Doc.72-19236  PU6d  11-8-72:8:40  ami 
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cilities. He  again  referred  to  the  techni- 
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locality  be  changed  to  specify  that  the 
required  number  of  vessels  that  must  be 


Part  81   of  the  rules 
indicated  below. 
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is  amended  as 
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PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

2-(a-Naphthoxy)-N,N- 
diethylpropionamide 

A  petition  iPP  2F1194)  was  filed  by 
Stauffer  Chemical  Co..  1200  South  47th 
Street.  Richmond,  CA  94804,  in  accord- 
ance vnth  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  tolerances  <40 
CFR  Part  180)  for  negligible  residues  of 
the  herbicide  2-ia-naphthoxy  »-N,Af-di- 
ethylpropionamide  in  or  on  the  raw  agri- 
cultural commodities  almonds,  citnis 
fruits,  fruiting  vegetables,  small  fruits, 
and  stone  fruits  at  0.1  part  per  million. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  §  180.61  a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  'sec.  408<d)'2).  68  Stat.  512;  21 
use.  346a(d'  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  '35  F.R. 
15623 ) ,  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038  >,  Part  180  is 
amended  by  adding  the  following  new 
section  to  Subpart  C: 

§  180.328  2- (a->aphlhoxy)/V,.'V -diethyl, 
propionamide;  tuleranre<t  for  resi- 
dues. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  herbicide  2-(o- 
naphthoxy*  -^,iV-diethylpropionamide  in 
or  on  the  raw  agricultural  commodities 
almonds,  citrus  fruits,  fruiting  vegeta- 
bles, small  fruits,  and  stone  fruits  at  0.1 
part  per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3902A,  Fourth 
and  M  Streets  SW.,  Waterside  Mall. 
Washington,  D.C.  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufHcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 
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Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-9-72). 

(Sec.  408(d)(2),  68  Stat.  612:  21  U.S.C.  346a 
(d)(2)) 

Dated:  November  1,  1972. 

Edwin  L.  Johnson. 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 
|FRDoc.72-19238nied  11-8-72:8:49  am) 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Methomyl 

Correction 

In  F.R.  Doc.  72-18302.  appearing  on 
page  22984,  in  the  issue  of  Friday,  Octo- 
ber 27.  1972.  in  the  second  line  of  the 
sixth  paragraph,  after  the  word  "Cos- 
metic", insert  "Act  (sec.  408(d)  <2).  68 
Stat.  512;  21". 

Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC    LAND   ORDERS 
(Public  Land  Order  5265) 
(Idaho  3779] 
IDAHO 

Partial   Revocation   of   Reclamation 

Project  Withdrawals 

Correction 

In  F.R.  Doc.  72-17893  appearing  on 
page  22616  of  the  issue  of  Friday.  Octo- 
ber 20,  1972.  under  "T.  5S..  R  32E.,-  the 
description  reading  "Sec.  19,  lots  1  to  4, 
inclusive.  NE-V4NE->/4  NW-y4.".  should 
read  "Sec.  19,  lots  1  to  4,  inclusive,  NE- 

V4.NE-»'4NW->/4." 

Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department   of  Transportation 

SUBCHAPTER   J — ELECTRICAL  ENGINEERING 

PART  no— GENERAL  PROVISIONS 

Nonsparking   Fans;  Clarification  of 
Design   Characteristics 

Correction 

In  F.R.  Doc.  72-12950  appearing  on 
page  16547  of  the  issue  for  Wednesday. 
August  16.  1972,  the  figure  "3961"  in  the 
seventh  line  should  read  "4961". 


yjt(e  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

(Docket  No.  19360;  FCC  72-971] 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC     FIXED    STATIONS 

Duplication  of  Service  by  Public  Coast 
Stations 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  Part  81  of 
the  rules  concerning  the  duplication  of 
service  by  Public  Coast  Stations,  to  re- 
quire justification  for  assignment  of  more 
than  one  working  frequency  to  Public 
and  Limited  Coast  Stations;  and  to  re- 
quire listening  watches  by  Limited  Coast 
Stations  on  working  frequencies.  Docket 
No.  19360. 

1.  The  American  Telephone  and  Tele- 
graph Co.  ( A.T.  &  T.>  and  A.  W.  Brothers 
(Brothers)  have  filed  petitions  for  re- 
consideration of  our  report  and  order  in 
this  docket  released  July  5,  1972  (FCC 
72-557,  37  F.R  13548,  July  11.  1972) .  The 
petitioners  complain,  essentially,  that  the 
changes  in  §§  81.303(b)  (2)  and  81.304(f) 
of  the  rules  promulgated  by  that  report 
and  order  containing  criteria  for  estab- 
lishing additional  VHF  public  corre- 
spondence services  are  too  stringent  and 
prevent  relief  in  situations  where  as- 
signed frequencies  are  heavily  over- 
loaded. 

2.  More  specifically,  A.T.  &  T.  asserts 
that: 

a.  In  S  81.303(b)  (2),  the  required  chan- 
nel occupancy  of  40  percent  to  qualify 
for  an  additional  working  frequency  for 
an  existing  station  (or  50  percent  for 
the  establishment  of  a  new  station)  for 
a  12-hour  daily  period  over  any  three 
5 -day  operational  periods,  should  be  for 
a  3 -hour  period  for  any  4  days  in  a  10- 
day  period; 

b.  The  definition  of  "boating  locality" 
in  that  rule  section  as  a  port,  harbor,  or 
marina  with  facilities  for  the  specified 
number  of  vessels  equipped  with  radio, 
should  be  amended  by  specifying  that 
the  vessels  be  equipped  with  radio  to 
operate  on  public  correspondence  chan- 
nels: and 

c.  The  specified  30  miles  in  §  81.303 
(b)  (2)  beyond  which  new  stations  could 
be  authorized  under  the  enumerated  con- 
ditions should  be  deleted,  or  at  least 
increased  to  50  miles  so  that  greater  pro- 
tection would  be  afforded  to  an  existing 
licensee. 

3.  Brothers,  essentially,  repeats  the 
argument  and  recommendation  made  In 
his  earlier  comment  filed  in  response  to 
the  notice  of  proposed  rule  making  in 
thLs  docket.  Brothers  repeats  that  the 
channel  load  should  be   10  percent  to 
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Justify  establishment  of  swldltional  fa- 
cilities. He  again  referred  to  the  techni- 
cal data  for  the  Rural  Electrification 
Administration  furnished  with  his  earlier 
comment,  which  we  rejected  for  the 
reasons  explained  in  our  report  and  order 
in  this  docket. 

4.  On  the  basis  of  the  additional  in- 
formation and  traffic  studies  furnished 
by  A.T.  &  T.,  we  will  grant  petitioners' 
requests  to  the  extent  of  adopting  the 
channel  occupancy  criteria  recommended 
by  A.T.  &  T..  as  set  forth  in  the  attached 
appendix.  We  believe  this  will  substan- 
tially provide  both  A.T.  &  T.  and  Broth- 
ers with  a  measure  of  relief.  In  making 
this  change,  we  have  some  concern  that 
this  more  liberalized  criteria  for  assign- 
ing additional  working  frequencies  may 
prematurely  exhaust  all  nine  of  the  avail- 
able VHF  public  correspondence  fre- 
quencies and  thereby  prevent  the  estab- 
lishment of  service  in  new  areas  later  in 
the  1970's  when  the  VHF  conversion  pro- 
gram is  fully  implemented.  On  the  other 
hand,  there  appears  to  now  be  an  urgent 
need  for  additional  frequencies  to  pro- 
vide service,  especially  in  congested  areas 
where  service  is  obtained  only  after  un- 
reasonably long  periods  of  as  much  as 
several  hours.  Of  these  two  considera- 
tions, we  believe  the  present,  rather  than 
the  potential,  need  is  more  paramount 
and  necessitates  remedial  action  now.  In 
determining  the  number  of  months  that 
must  be  included  in  any  channel  traffic 
study  used  as  a  basis  for  establishing 
additional  facilities,  we  are  specifying  a 
2-month  period  for  an  existing  station 
licensee  when  requesting  an  additional 
frequency,  and  3  months  for  an  applicant 
for  a  new  station  based  on  channel  use 
by  an  existing  station.  This  will  allow  an 
existing  licensee  a  reasonable  opportu- 
nity to  remedy  a  situation  where  inade- 
quate service  exists  t)efore  an  application 
for  a  new  competing  station  may  be  filed. 

5.  With  respect  to  A.  T.  &  T.'s  assertion 
that  the  new-rule  provision  permitting 
the  establishment  of  a  new  station  at 
least  30  miles  from  an  existing  station, 
under  the  conditions  specified,  should  be 
deleted  or  increased  to  50  miles,  we  do 
not  agree.  As  stated  in  paragraph  8  of 
our  subject  report  and  order,  this  new 
30 -mile  provision  provides  substantially 
more  protection  for  an  existing  station 
than  before,  and  for  reasons  fully  ex- 
plained in  that  paragraph,  we  do  not 
believe  that  more  protectlc«i  is  desirable 
at  this  time  when  this  VHF  maritime 
service  Is  in  a  process  of  being  developed 
incidental  to  a  general  conversion  from 
the  medium  to  the  very  high  frequency 
band  in  the  maritime  service  bands.  As 
this  conversion  is  completed  later  In  this 
decade,  the  matter  can  be  reviewed  in 
the  light  of  information  then  available 
to  determine  if  greater  protection  for 
existing  stations  is  needed  in  order  for 
the  stations  to  remain  economically 
viable  to  provide  adequate  service  In  the 
public  Interest.  A.  T.  &  T.'s  petition,  inso- 
far as  it  Is  related  to  this  provision,  will 
therefore  be  denied. 

6.  We  are  not  persuaded  that  A.T.  & 
T.'s  suggestion  is  reasonable  or  desir- 
able that  the  definition  of  a  boating 


locality  be  changed  to  specify  that  the 
required  number  of  vessels  that  must  be 
equipped  with  radio,  must  be  further 
equipped  to  operate  on  public  corre- 
spondence charmels.  Such  a  provision 
could  impose  a  requirement  on  an  appli- 
cant to  furnish  Information  which  he 
may  have  no  ability  to  acquire.  Infor- 
mation concerning  the  number  and  types 
of  nontransient  vessels  in  a  boating  local- 
ity may  usually  be  easily  obtained  from 
the  port  or  marina  operators,  whereas 
information  concerning  the  channels  on 
which  such  vessels  are  equipped  to  op- 
erate would  ordinarily  be  obtainable 
only  from  a  vessel  owner  who  may,  or 
may  not.  be  cooperative  in  furnishing 
such  information.  Such  a  provision  could 
be  counter  productive  in  our  program  to 
establish  adequate  VHF  public  coast 
facilities.  Ordinarily  a  vessel  operator 
would  not  equip  his  ship  station  to  op- 
erate on  local  public  correspondence 
channels  when  there  is  no  nearby  coast 
station  with  which  to  communicate.  The 
vessel  operator  would  not  know  which 
of  the  nine  public  coast  channels  to  in- 
stall, and  he  may,  until  a  coast  station  is 
in  operation,  prefer  to  use  his  available 
channels  for  other  purposes.  Under  these 
circumstances,  to  require  a  coast  station 
applicant,  as  a  condition  precedent  to 
the  filing  of  an  application,  to  show  that 
vessels  are  equipped  to  operate  on  local 
public  correspondence  frequencies  could, 
in  effect,  impose  a  condition  which  could 
never  be  met  as  a  practical  matter  and 
thereby  prevent  the  establishment  of  any 
new  stations.  For  these  reasons  we  will 
not  adopt  A.T.  &  T.'s  suggestion  that  our 
definition  of  a  "boating  locality"  include 
a  requirement  that  boats  be  equipped  to 
to  operate  on  public  correspondence 
channels. 

7.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  Petitions  for  Recon- 
sideration filed  by  American  Telephone 
and  Telegraph  Co.,  Inc.,  and  A.  W. 
Brothers  are  granted  to  the  extent  that 
the  criteria  is  changed  for  determining 
channel  occupancy  as  a  basis  for  apply- 
ing for  additional  working  frequencies 
for  VHF  Public  Coast  stations,  or  for 
new  stations  of  this  class,  as  shown  In 
the  attached  appendix  and  in  all  other 
respects  the  Petitions  are  denied. 

8.  It  is  further  ordered,  Pursuant  to 
the  authority  contained  in  sections  4(1) 
and  303  (b),  (f).  and  (r>  of  the  Com- 
munications Act  of  1934,  as  amended, 
Part  81  of  the  Commission  Rules  is 
amended,  effective  December  15,  1972,  as 
set  forth  below. 

9.  It  is  further  ordered.  That  this  pro- 
ceeding Is  terminated.  — 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066,  1082;      1 
47  U.S.C.  164,  303)  |- 

Adopted:  November  1,  1972.  \\ 

Released:  November  6,  1972.  *; 

Federal  Communications        g' 

■'  Commission.^  — 

[seal]        Ben  F.  Waple, 

Secretary. 


Part  81  of  the  rules  Is  amended  as 
Indicated  below. 

1.  Section  81.303(b)  is  amended  to 
read  as  follows: 

§  81.303      Duplication  of  8er>ice. 

(b)  When  calculated  in  accordance 
with  Subpart  R  of  this  part,  the  service 
areas  of  two  or  more  Class  EH-B  public 
coast  stations  shall  not  be  duplicated  in 
more  than  20  percent  of  the  navigable 
waters  within  the  service  area  of  any 
station:  Provided,  however.  That,  (1)  an 
application  may  be  filed  for  a  station  to 
serve  a  boating  locality  in  which  no  sta- 
tion is  located  and  which  is  at  lesist  30 
miles  from  an  existing  station  serving 
primarily  another  locality,  and  for  pur- 
poses of  this  rule  section  a  boating  local- 
ity is  defined  as  a  port,  marina,  or  harbor 
with  docking  or  servicing  facilities  for 
not  less  than  10  commercial  or  50  non- 
commercial vessels  that  are  equipped 
with  radio:  or  (2)  an  application  may 
be  filed  for  a  station  having  a  service 
area  which  duplicates  more  than  20  E>er- 
cent  of  the  service  area  of  an  existing 
station  if  the  assigned  channel  occu- 
pancy of  the  existing  station  exceeds  50 
percent  during  the  station's  specified 
busiest  hours  of  operation.  An  applica- 
tion based  on  channel  use  of  an  existing 
station  and  proposing  duplication  of 
more  than  20  percent  of  the  coverage 
area  of  the  existing  station,  shall  be 
accompanied  by  a  record  of  monitorings 
or  other  satisfactory  information  to 
show  that  for  any  4  days  within  a  10- 
consecutlve-day  period  of  station  opera- 
tion in  each  of  3  months  immediately 
prior  to  the  filing  of  the  application,  the 
assigned  frequency,  or  frequencies,  was 
in  use  for  exchanging  communications 
at  least  50  percent  of  the  3  busiest  hours 
of  each  day,  of  which  not  more  than  half 
of  the  use  time  may  consist  of  waiting  or 
setup  time. 

•  •  •  •  • 

2.  In  §81.304,  paragraph  (b)  (22)  is 
amended  to  read  as  follows : 

§81.304     Frequencies  available. 

•  •  •  •  • 

(b)   •  •  • 

(22)  To  the  extent  practicable,  the 
order  of  assignment  of  public  corre- 
spondence channels  will  be  in  accord 
with  the  U.S.  priority  numbering  system, 
as  follows : 


Priority  No. 
U.S.      I.T.U. 


Transmit      R".<*tve 
(MHiX-       (MHt) 


Channel 
ilfslgnator 


1 

161.900 

157.300 

2 

161.  9S0 

157.350 

3 

161.  8S0 

157.250 

4 

161.800 

157.300 

6 

162.000 

167.400 

IS 

161.  82S 

157.225 

u 

161.  975 

187.  378 

IS 

161. 92S 

187.  32S 

17 

161.  878 

187.  275 

36 
27 


M 

«7 

M 
« 


>  Chaiuifl  28  will  be  aasifrned  Interchangeably  with 
Channel  26  as  the  first  priority  number. 


'  Commissioners  Johnson  and  Wiley  con- 
curring In  the  result:  Commissioners  H.  Rex 
Lee  and  Hooka  absent. 


In  assigning  frequencies  in  the  band 
156-162  MHz  to  a  Class  m-B  public 
coast  station,  initisd  grants  will  be  limited 
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By  the  Commission,  Railroad  Service 
Board. 


§  32.22     Special    regulations;    raccoons;     Hunting  shall  be  in  accordance  with  all 
for  individual  wildlife  refua:e  areas,      annlirahlp   StAtp   rMrilatinn.<;   rnnrpminB' 
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to  one  working  frequency.  An  additional 
frequency  niay  be  assigned  <1)  when  the 
assigned  working  frequency  is  also  used 
by  a  foreign  station  near  enough  to  re- 
sult in  destructive  electrical  interference 
by  simultaneous  operation;  or  'ID  if  the 
channel  occupancy  of  the  assigned  fre- 
quency, or  frequencies,  exceeds  40  per- 
cent during  its  specified  busiest  hours  of 
operation.  An  application  for  assignment 
of  an  additional  working  frequency 
based  on  channel  occupancy  shall  be  ac- 
companied by  a  record  of  monitorings, 
or  other  satisfactory  information,  to 
show  that  for  any  4  days  within  a  10- 
consecutive-day  period  of  station  opera- 
tion in  each  of  2  months  immediately 
prior  to  the  filing  of  the  application,  the 
assigned  frequency,  or  frequencies,  was 
in  use  for  exchanging  communications 
at  least  40  percent  of  the  3  busiest  hours 
of  each  day,  of  which  not  more  than 
half  of  the  use  time  may  consist  of  wait- 
ing or  setup  time 

•  *  •  •  • 

|PR  Doc.72-19291   Filed   11-8-72:8:53  am) 


[PCC  72-962] 

PART  97— AMATEUR  RADIO  SERVICE 

issuance   of   Permit 

Order.  In  the  matter  of  amendment  of 
§  97.307 <a>  of  the  Commission's  amateur 
radio  service  rules  to  allow  alien  per- 
mittees to  continue  operating  pending 
action  on  their  application  for  renewal. 
Public  Law  88-313  authorizes  the 
Commission  to  grant  permits  to  aliens 
temporarily  residing  in  the  United  States 
to  allow  them  to  operate  an  amateur  sta- 
tion. These  permits  are  issued  for  a 
period  of  1  year  or  less  and  are 
renewable. 

5  U.S.C.  section  558  and  47  U.S.C.  sec- 
tion 307 (d>  provide  that  when  a  licensee 
makes  timely  and  sufficient  applica- 
tion for  a  renewal  of  a  license,  a  license 
of  a  continuing  nature  will  not  expire 
until  the  application  has  been  deter- 
mined. Pursuant  to  Public  Law  88-313, 
the  provisions  of  Administrative  Proce- 
dure Act  and  the  Communications  Act 
are  not  applicable  to  alien  permit  appli- 
cations. Thu--^.  when  an  aJien's  permit 
expires,  his  authority  to  operate  his  ama- 
teur station  ceases  even  though  he  has 
filed  a  timely  and  sufficient  renewal 
application. 

Under  the  provisions  of  Public  Law 
88-3 1 3  when  the  Commission  receives  an 
initial  or  renewal  application,  the  Com- 
mission must  notify  the  appropriate 
government  agencies.  Before  any  further 
action  can  be  taken  on  these  applica- 
tions, these  agencies  must  submit  any 
information  they  may  have  regarding  the 
application  compatibility  with  national 
security.  The  time  in  which  these  re- 
sponses are  received  from  these  agencies 
varies  between  several  days  and  months. 
The  Commission  believes  that  there  is  no 
legitimate  reason  in  the  case  of  renewal 
application  to  require  an  alien  permittee 
to  cease  operation  while  the  Commis- 
sion obtains  the  required  clearance  from 
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the  appropriate  agencies  in  light  of  the 
fact  that  clearance  has  been  previously 
obtained  within  a  year  of  the  permit's 
expiration  date.  To  prevent  undue  hard- 
ship to  the  alien  permittee.  Part  97  of 
the  Commission's  rules  is  being  amended 
to  allow  the  ahen  permittee  to  continue 
operating  his  amatexir  station  pending 
Commission  action  on  his  renewal  appli- 
cation, provided  the  application  is  timely 
and  sufficiently  filed. 

While  the  Congress  in  Public  Law  88- 
313  provided  that  the  provisions  of  the 
Administrative  Procedure  Act  and  the 
Communications  Act  would  not  be  appli- 
cable to  alien  permits,  it  also  gave  the 
Commission  broad  authority  to  adminis- 
ter the  public  law  under  any  rules  the 
Conunission  deems  appropriate.  Our 
action  in  this  order  is  both  within  the 
scope  of  our  authority  granted  by  Public 
Law  88-313  and  within  the  intent  and 
purpose  of  the  Congress. 

We  have  notified  the  appropriate  gov- 
ernment agencies  of  our  proposed  rule 
amendment  and  they  have  voiced  no  ob- 
jection. No  other  public  interest  will  be 
served  by  any  other  form  of  public  notice. 
Accordingly!  under  these  circumstances, 
public  notice  and  an  opportunity  to  file 
comments  are  not  required. 

In  view  of  tl^e  foregoing:  It  is  ordered. 
That  elTective  December  15.  1972, 
§  97.307  (a >  is  amended  as  shown  below. 

iSecs.    4.    303.   48   SUt  .    as   amended,    1066, 
1082:  47  U.S.C.  154,303) 

Adopted:  November  1,  1972. 

Released:  Novembers,  1972. 

Federal  Communications 
Commission,' 
[SEAL]         Ben  F.  Waple, 

Secretary. 

Part  97  of  the  Commission's  rules  is 
amended  as  follows: 

1.  Section  97.307(a>  of  the  Commis- 
sion's rules  is  amended  to  read  as 
follows : 

§  97.307      iMsuanre  of  permit. 

ia»  The  Commission  may  issue  a  per- 
mit to  an  alien  amateur  under  such  terms 
and  conditions  as  it  deems  appropriate. 
If  a  change  in  the  terms  of  a  permit  is 
desired,  an  application  for  modification 
of  the  permit  is  required.  If  operation 
beyond  the  expiration  date  of  a  permit 
IS  desired,  an  application  for  renewal  of 
the  permit  is  required.  In  any  case  in 
which  the  permittee  has,  in  accordance 
with  the  provisions  of  this  subpart,  made 
a  timely  and  sufficient  application  for  re- 
newal of  an  unexpired  permit,  such  per- 
mit shall  not  expire  until  the  application 
has  been  finally  determined.  Applica- 
tion for  modification  or  for  renewal  of  a 
permit  shall  be  filed  on  PCC  Form 
610-A. 

•  •  •  *  • 

|PR  Dt)c.72-19a92  Filed   11-8-72:8:53  am|  ' 


Commlaeloners    H     Rex    Lee    and    Hooks 
absent. 


Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES   AND 
REGULATIONS 

(S.O.  1112,  Amdt.  2) 

PART  1033— CAH  SERVICE 

Railroad   Operating   Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
3d  day  of  November  1972. 

Upon  further  consideration  of  Service 
Order  No.  1112  (37  FH.  21153) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  Service  Order  No. 
1112  be,  and  it  is  hereby,  amended  by 
adding  the  following  subdivision  (iv)  to 
paragraph  (a),  subparagraph  (3): 

§  1033.1112      Service  Order  No.  1112. 

(a)  Railroad  operating  regiUations  for 
freight  car  movement  •   •   • 

(3^   Removal  of  cars.  *   *   ' 

av)  Cars  shall  not  be  removed  from 
point  of  unloading  or  from  Industrial  in- 
terchange tracks,  nor  released  from 
demurrage  or  detention  status,  until  all 
bracing,  blocking,  dunnage,  paper,  resi- 
due of  lading,  debris,  and  other  foreign 
matter  directly  related  to  the  inboimd 
load  have  been  removed  from  the  car  in 
accordance  with  the  requirement  of  Rules 
14  and  27  of  the  Uniform  Freight  Clas- 
sification, ICC  7,  issued  by  J.  D.  Sherson, 
supplements  thereto,  or  reissues  thereof. 

Exception:  Dunnage  being  returned  to 
shipper  under  the  provisions  of  the  applica- 
ble tariffs  may  be  left  In  cars  released  as 
empty,  provided  that  proper  shipping  In- 
structions are  received  by  the  carrier  prior 
to  6:00  pm  of  the  first  day.  which  Is  not 
a  Saturday,  Sunday,  or  holiday.  Immediately 
following  release  of  the  car. 

•  •  »  •  • 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 10,  1972. 

(Sees  1  12.  16.  and  17(2),  24  SUt.  379.  383. 
384.  as  amended:  49  US.C  1.  12,  16.  and 
17(2).  Interprets  or  applies  sees  1(10-17), 
15(4),  and  17(2),  40  Stat.  101.  as  amended. 
54  Stat.  911:  49  use  1(10-17),  15(4),  and 
17(2) I 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC,  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 
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By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-19303  Filed  11-8-72; 8 :S4  am] 


(S.O.  1116-Al 

PART  1033 — CAR  SERVICE 

Chicago  Milwaukee,  St  Paul  and  Pa- 
cific Railroad  Co  Authoriied  To  Op- 
erate Over  Tracks  of  Chicago,  Rock 
Island  and   Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
3d  day  of  November  1972. 

Upon  further  consideration  of  Service 
Order  No.  1115  (37  F.R.  22873  > ,  and  good 
cause  appearing  therefor: 

It  is  ordered,  That:  §  1033.1115  Service 
Order  No.  1115  (Chicago.  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company  au- 
thorized to  operate  over  tracks  of  Chi- 
cago, Rock  Island  and  Paciflc  Railroad 
Compsuiy)  be,  and  it  is  hereby,  vacated 
and  set  aside. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379.  383. 
384,  as  amended:  49  U.S.C.  1.  12,  IS,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
16(4),  and  17(2),  40  SUt  101,  as  amended, 
54  Stat.  911:  49  U.S.C.  1(10-17),  16(4).  and 
17(3)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  12:01  a.m.,  No- 
vember 6,  1972;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  In  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C..  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc. 73-19304  Piled  ll-8-72;8:64  ami 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau   of  Sport  Fisheries 
and    Wildlife,    Fish    and    Wildlife 

Service,   Department  of  the  Interior 

PART  32— HUNTING 

Mark  Twain   National   Wildlife 
Refuge,   III. 

The  following  sf>ecial  regulation  Is  is- 
sued and  Is  effective  on  date  of  publica- 
tl(Hi  in  the  Federal  Register  (11-9-72). 


§  32.22      Special    regulations;    raccoons; 
for  individual  wildlife  refuge  areas. 

Illinois 

HARK  twain  national  WILDLIFE  REFUGE 

Public  himting  of  raccoons  on  the 
Mark  Twain  National  Wildlife  Refuge, 
HI.,  is  permitted  only  on  the  areas  desig- 
nated by  signs  as  open  to  himting.  These 
open  areas,  comprising  7,299  acres,  are 
delineated  on  maps  available  at  the  ref- 
uge headquarters  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdllfe,  Federal  Building,  Port  Snelling. 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  concerning  the  hunting 
of  raccoons  and  subject  to  the  following 
conditions: 

(1)  The  open  season  for  hunting  rac- 
coons on  the  Batchtown  and  Calhoun 
divisions  is  from  December  17,  1972, 
through  January  31,  1973. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31. 
1973. 

Leslie  P.  Beaty, 
Refuge  Manager,  Mark   Twain 
National      Wildlife      Refuge, 
Quincy,  III. 

NOVEIIBER  3.  1972. 
(FR  Doc.73-19308  FUed  11-8-72; 8: 65  am] 


PART  32— HUNTING 

Mark  Twain  National  Wildlife 
Refuge,   III. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (11-9-72) . 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois 

mark  twain  national  wildlife  rbftjge 
Public  hunting  of  rabbits  and  quail  on 
the  Mark  Twain  National  Wildlife 
Refuge,  ni.,  is  permitted  only  on  the 
areas  of  the  Batchtown  division  and 
Calhoun  division  designated  by  signs  &s 
open  to  hunting.  These  open  areas,  com- 
prising 2,250  acres  on  the  Batchtown 
division  and  4,500  acres  Ij^ing  west  of 
the  Illinois  River  on  the  Calhoun  divi- 
sion are  delineated  on  a  map  available  at 
the  refuge  headquarters  and  frcrni  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 


Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  concerning 
the  himting  of  rabbits  and  quail  and  sub- 
ject to  the  following  conditions: 

( 1 )  The  open  season  for  himting  rab- 
bits and  quail  on  the  refuge  is  from 
December  17,  1972,  through  January  15, 
1973. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  15, 
1973. 

Leslie  F.  Beatt. 
Refuge  Manager.  Mark   Twain 
National      Wildlife      Refuge, 
Quincy,  lU. 

November  2.  1972. 
(FR  Doc.72-19306  FUed   ll-8-72;8:66  ami 


PART  33— SPORT  FISHING 

Tewaukon  Notionol  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (11-9-72). 

§  33.5  Special  re^rulations ;  sport  fish- 
ing ;  for  individual  wildlife  refuge 
areas. 

North  Dakota 

tewaukon  national  wildlife  refuge 

Sport  fishing  on  the  Tewaukon  Na- 
tional Wildlife  Refuge,  Cayuga,  N.  Dak., 
is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas  are  Lake  Tewaukon,  Mann  Lake, 
Sprague  Lake,  and  a  portion  of  Cutler's 
Marsh,  comprising  1.570  acres,  and  are 
shown  on  maps  available  at  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  Federal  Building,  Port 
Snelling,  Twin  Cities,  Minn.  55111.  Sport 
fishing  shail  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  December  16, 
1972,  through  March  25,  1973,  inclusive. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Msutsh 
25.  1973. 

Herbert  G.  Troester, 
Refuge  Manager,  Tewaukon  Na- 
tional Wildlife  Refuge,  Cay- 
uga, N.  Dak. 

November  2,  1972. 
(FR  Doc.73-19337  FUed   11-8-72:8:48  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau    of   Narcotics   and   Dangerous 
Drugs 

[  21    CFR  Part  301  1 

DRUG  ABUSE   PREVENTION  AND 
CONTROL 

Notice  of  Proposed   Rule  Making 

Over  the  past  18  months,  the  Bureau 
of  Narrotics  and  Dangerous  Drugs  has 
received  numerous  requests  and  sugges- 
tions for  simplifying  the  process  by  which 
a  researcher  can  be  registered  to  handle 
Schedule  I  substances.  In  September  of 
1971.  the  Bureau  amended  its  regulations 
to  eliminate  multiple  registrations  of  re- 
searchers and  consolidate  use  of  order 
forms  by  researchers.  Since  then,  other 
recommendations  have  been  made  to  fur- 
ther ease  the  administrative  burdens  im- 
posed on  research  by  the  Controlled  Sub- 
stances Act.  In  response  to  these  requests, 
the  Bureau  and  Pood  and  Drug  Admin- 
istration, in  consultation  with  the  Spe- 
cial Action  Office  for  Drug  Abuse  Preven- 
tion, have  developed  new  regiilations 
governing  the  procedures  for  submitting 
and  processing  applications  to  conduct 
research  with  Schedule  I  controlled  sub- 
stances. 

The  major  change  is  the  drafting  of  a 
new  section  'J  301.33 »  to  describe  the 
form  and  content  of  research  protocols. 
Section  301.33(a)  sets  forth  the  form  and 
required  contents  for  research  protocols 
Paragraph  'bi  provides  a  mechanism  to 
be  used  when  clinical  research  is  in- 
volved, whereby  an  IND  is  submitted  to 
the  Food  and  Drug  Administration  in  lieu 
of  a  protocol.  Paragraph  'c)  describes 
the  process  of  amending  an  approved 
protocol  to  increase  the  quantity  of  the 
substance  being  used.  Paragraph  (d)  sets 
forth  a  procedure  for  supplemental  pro- 
tocols which  cover  controlled  substances 
not  included  in  the  researcher's  ap- 
proved protocol. 

Section  301.42  details  the  procedures 
for  processing  applications  and  protocols. 
The  Bureau  will  forward  a  copy  of  all 
materials  to  the  Food  and  Drug  Admin- 
istration within  7  days  after  being  sub- 
mitted by  the  researcher.  The  FDA  will 
review  the  protocol  and  within  21  days 
'30  days  if  an  IND  is  involved)  render  a 
decision  to  approve  or  deny  the  protocol. 
If  a  protocol  is  defective,  the  researcher 
will  be  requested  by  FDA  to  correct  the 
defects,  again  within  the  21-day  limit. 
Within  10  days  of  the  protocol's  being 
approved  by  FDA,  the  Bureau  will  issue 
the  certificate  of  registration  authorizing 
the  researcher  to  begin  his  activities.  If 
a  protocol  is  denied  by  FDA,  the  Bureau 
will  notify  the  researcher  within  10  days 
and  provide  him  with  an  opportunity  for 


a  hearing.  If  any  delays  or  difficulties 
arise  in  processing  an  application  or  pro- 
tocol, the  researcher  will  be  promptly 
notified. 

Section  301.32(a)(6)  requires  a  con- 
forming amendment  to  incorporate  the 
above  proposals. 

The  Bureau  believes  that  these  new 
regulations  will  assure  the  research  com- 
munity of  its  right  to  prompt  and  respon- 
sible action  on  requests  to  conduct  re- 
search. The  Bureau  has  consistently  tried 
to  minimize  the  burdens  imposed  upon 
researchers,  including  administrative 
delays  in  processing  applications  and 
protocols.  Of  the  310  Schedule  I  reseai-ch 
protocols  approved  as  of  October  1,  1972, 
over  84  percent  were  granted  within  60 
days  of  receipt  by  BNDD,  and  all  but  one 
were  approved  within  90  days.  Of  the  38 
applications  pending  at  that  time,  only 
nine  have  been  delayed  over  60  days  and 
m  each  case  the  researcher  has  been  no- 
tified of  the  specific  reason  for  delay. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  301, 
302(f)  and  501(b)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  and  redelegated  to  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  by  §  0.100  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  Director 
hereby  proposes  that  Part  301  of  Title  21 
of  the  Code  of  Federal  Regulations  be 
amended  with  the  following  changes: 

1.  By  amending  §  301.32  by  revising 
paragraph  (a)  (6)  to  read  as  follows: 

§   301.32      .Application    forms;    contents 
»iif(nature. 

«a)    •   •   * 

(6)  To  conduct  research  with  con- 
trolled substances  listed  in  schedule  I. 
he  shall  apply  on  BNDD  Form  225,  with 
three  copies  of  a  research  protocol  as 
described  in  §  30 1.33  (a »  attached  to  the 
form,  or,  in  the  case  of  a  clinical  investi- 
gation, with  three  copies  of  a  certificate 
of  submission  of  an  IND  as  described  in 
§  301.33(b)  attached  to  the  form  <the_ie- 
searcher  also  submitting  to  the  Food  and 
Drug  Administration  three  copies  of  a 
Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug  as  required  in 
§  301.33(b))  ; 

•  •  •  •  • 

2.  By  adopting  a  new  i  301.33  to  read 
as  follows: 

§301.33      Research  protocols. 

(a)  A  protocol  to  conduct  research 
with  controlled  substances  listed  in 
Schedule  I  shall  be  in  the  following  form 
and  contain  the  following  information 
where  applicable : 

(1)  Investigator: 

(i)  Name,  address,  and  BNDD  regis- 
tration number;  if  any. 


(11)  Institutional  afllliation. 

(iii)  Qualifications,  including  a  cur- 
riculiun  vitae  and  an  appropriate  bibliog- 
raphy (list  of  publications). 

(2)  Research  project: 
<i)  Title  of  project. 

(ii)   Statement  of  the  purpose. 

(iii'  Name  of  the  controlled  sub- 
stances or  substances  involved  and  the 
amount  of  each  needed. 

(iv)  Description  of  the  research  to  be 
conducted,  including  the  number  and 
species  of  research  subjects,  the  dosage 
to  be  administered,  the  route  and  method 
of  administration,  and  the  duration  of 
the  project. 

(v)  Location  where  the  research  will 
be  conducted. 

(vi)  Statement  of  the  security  provi- 
sions for  storing  the  controlled  sub- 
stances (in  accordance  with  5  301.75) 
and  for  dispensing  the  controlled  sub- 
stances in  order  to  prevent  diversion. 

(3)  Authority: 

(i)  Institutional  approval. 

(ii)  Approval  of  a  Human  Research 
Committee  for  human  studies. 

(iii)  Indication  of  an  approved  active 
Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug  (number) . 

( iv )  Indication  of  an  approved  funded 
grant  (number) . 

'b)  In  the  case  of  a  clinical  investiga- 
tion with  control'.  ••  substances  listed  in 
Schedule  I,  the  applicant  shall  submit 
three  copies  of  a  Notice  of  Claimed  In- 
vestigational ExemptiMi  for  a  New  Drug 
(IND)  together  with  a  statement  of  the 
security  provisions  (as  prescribed  in 
paragraph  (a)  (2)  (v)  of  this  section  for 
a  research  protocol)  to,  and  have  such 
submission  approved  by,  the  Food  and 
Drug  Administration  as  required  in  21 
U.S.C.  355 (i)  and  !  130.3  of  this  title. 
Submission  of  this  Notice  and  statement 
to  the  Food  and  Drug  Administration 
shall  be  in  lieu  of  a  research  protocol 
to  the  Bureau  as  required  in  paragraph 
(a)  of  this  section.  The  applicant,  when 
applying  for  registration  with  the  Bu- 
reau, shall  indicate  that  such  notice  has 
been  submitted  to  the  Food  and  Drug 
Administration  by  submitting  to  the  Bu- 
reau with  his  BND  Form  225  three  copies 
of  the  followiijg  certificate: 

I  hereby  certify  that  on  -. .,  pursuant 

(Date) 
to    21    U.S.C.    355(1)     and    ai    CFB    13013, 
I. - 

(Name  and  Addreas  of  IND  Sponsor) 
submitted    a   Notice   of   Claimed    Investiga- 
tional Exemption  for  a  New  Drug  (IND)    to 
the    Food    and    Drug    Adminlatratlon    for: 


(Name  of  Investigational  Drug) 


(Date) 


Signature  of  Applicant 
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(c)  In  the  event  that  the  registrant 
desires  to  increase  the  quantity  of  a  con- 
trolled substance  used  for  an  aproved  re- 
search project,  he  shall  submit  a  request 
to  the  ReglSfration  Branch.  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Post 
Office  Box  28083,  Central  Station,  Wash- 
ington, DC.  20005,  by  registered  mail, 
return  receipt  requested.  The  request 
shall  contain  the  following  information: 
BNDD  registration  number ;  name  of  the 
controlled  substance  or  substances  and 
the  quantity  of  each  authorized  in  the 
approved  protocol;  and  the  additional 
quantity  of  each  desired.  Upon  return  of 
the  receipt,  the  registrant  shall  be  au- 
thorized to  purchase  the  additional  quan- 
tity of  the  controlled  substance  or  sub- 
stances specified  in  the  request  The  Bu- 
reau shall  review  the  letter  and  forward  it 
to  the  Food  and  Drug  Administration  to- 
gether with  the  Bureau  comments.  The 
Food  and  Drug  Administration  shall  ap- 
prove or  deny  the  request  as  an  amend- 
ment to  the  protocol  and  so  notify  the 
registrant.  Approval  of  the  letter  by  the 
Food  and  Drug  Administration  shall  au- 
thorize the  registrant  to  use  the  addi- 
tional quantity  of  the  controlled  sub- 
stance in  the  research  project 

(d)  In  the  event  the  registrant  desires 
to  conduct  research  beyond  the  variations 
provided  in  the  registrant's  approved 
protocol  (excluding  any  increase  in  the 
quantity  of  the  controlled  substance  re- 
quested for  his  research  project  as  out- 
lined in  paragraph  (c)  of  this  section), 
he  shall  submit  three  copies  of  a  supple- 
mental protocol  in  accordance  with  para- 
graph (a)  of  this  section  describing  the 
new  research  and  omitting  information 
in  the  supplemental  protocol  which  has 
been  stated  in  the  original  protocol.  Sup- 
plemental protocols  shall  be  processed 
and  approved  or  denied  in  the  same  man- 
ner as  original  research  protocols. 

3.  By  deleting  §  301.42  in  its  entirety 
and  replacing  it  with  the  following: 

§  301.42      .Action  on  applications  for  re- 
search in  Schedule  I  substances. 

(a)  In  the  case  of  an  application  for 
registration  to  conduct  research  with 
controlled  substances  listed  in  Sched- 
ule I,  the  Director  shall  process  the  appli- 
cation and  protocol  and  forward  a  copy 
of  each  to  the  Secretary  within  7  days 
after  receipt.  The  Secretary  shall  deter- 
mine the  qualifications  smd  competency 
of  the  applicant,  as  well  as  the  merits 
of  the  protocol  (and  shall  notify  the 
Director  of  his  determination)  within 
21  days  after  receipt  of  the  application 
and  complete  protocol,  except  that  in  the 
case  of  a  clinical  investigation,  the  Sec- 
retary shall  have  30  days  to  make  such 
determination  and  notify  the  Director. 
The  Secretary,  in  determining  the  merits 
of  the  protocol,  shall  consult  with  the 
Director  as  to  effective  procedures  to 
safeguard  adequately  against  diversion 
of  such  controUed  substances  from  legiti- 
mate medical  or  scientific  use. 

(b)  An  applicant  whose  protocol  is  de- 
fective shall  be  notified  by  the  Secretary 
within  21  days  after  receipt  of  such  pro- 
tocol from  the  Director  (or  in  the  case 


of  a  clinical  Investigaticai  within  30 
days),  and  he  shall  be  requested  to  cor- 
rect the  existing  defects  before  consid- 
eration shall  be  given  to  his  submission. 

(c)  If  the  Secretary  determines  the 
applicant  qualified  and  competent  and 
the  research  protocol  meritorious,  he 
shall  notify  the  Director  in  .writing  of 
such  determination.  The  EHrector  shall 
issue  a  certificate  of  resignation  within  10 
days  after  receipt  of  this  notice,  unless 
he  determines  that  the  certificate  of 
registration  should  be  denied  on  a  ground 
.specified  in  section  304(a)  of  the  Act  (21 
U.S.C.  824(a) ) .  In  the  case  of  a  supple- 
mental protocol,  a  replacement  certifi- 
cate of  registration  shall  be  issued  by  the 
Director. 

(d)  If  the  Secretary  determines  that 
the  protocol  is  not  meritorious  and /or 
the  applicant  is  not  qualified  or  compe- 
tent, he  shall  notify  the  Director  in  writ- 
ing setting  forth  the  reascais  for  such 
determination.  If  the  Director  determines 
that  grounds  exist  for  the  denial  of  the 
application,  he  shall  within  10  days  issue 
an  order  to  show  cause  pursuant  to 
§  301.48  and,  if  requested  by  the  appli- 
cant, hold  a  hearing  on  the  application 
pursuant  to  §  301.51.  If  the  grounds  for 
denial  of  the  application  include  a  de- 
termination by  the  Secretary,  the  Sec- 
retary or  his  duly  authorized  agent  shall 
furnish  testimony  and  documents  per- 
taining to  his  determination  at  such 
hearing. 

(6)  Supplemental  protocols  will  be 
processed  in  the  same  manner  as  original 
research  protocols.  If  "the  processing  of 
an  application  or  research  protocol  is 
delayed  beyond  the  time  limits  imposed 
by  this  section,  the  applicant  shall  be  so 
notified  in  writing. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  Com- 
ments and  objections  should  be  sub- 
mitted in  quintuplicate  to  the  Hearing 
Clerk,  Office  of  Chief  Counsel,  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Depart- 
ment of  Justice,  Room  611,  1405  I  Street 
NW.,  Washington,  DC  20537,  and  must 
be  received  no  later  than  December  15, 
1972. 

Dated:  November  3,  1972. 

John  E.  Ingersoll, 
Director,   Bureau  of   Narcotics 
and  Dangerous  Drugs. 
[FR  Doc.72-19271  Piled  11-8-72:8:52  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization   and 
Conservation  Service 

I  7  CFR  Part  724  1 

TOBACCO 

Determinations  on  Marketing  Quotas 
for  1 973-74,  1 974-75,  and  1 975-76 
Marketing   Years 

Pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 


as  amended  '  7  U.S.C.  1281  et  seq..  herein- 
after referred  to  as  the  "Act"; ,  the  Sec- 
retary Is  preparing  d)  with  respect  to 
Fire-cured  (type  21),  Fire-cured  (type 
22-24)  and  Dark  air-cured  tobacco,  to 
proclaim  national  marketing  quotas  for 
the  1973-74,  1974-75,  and  1975-76  mar- 
keting years,  and  to  conduct  within  30 
days  after  the  proclamation  of  such  na- 
tional marketing  quotas  referenda  of 
farmers  engaged  in  the  1972  production 
of  each  of  such  kinds  of  tobacco  to  deter- 
mine whether  they  favor  or  oppose  mar- 
keting quotas  for  such  years:  and  (2) 
with  respect  to  Fire-cured  'tjrpe  21), 
Fire-ciu^d  (types  22-24),  Dark  air- 
cured,  Virginia  sun-cured,  Cigsu--binder 
(types  51  and  52),  and  C^igar-fUler  and 
Binder  i  types  42-44,  53-55)  tobacco,  to 
determine  and  armounce  the  national 
marketing  quotas  for  the  1973-74  mar- 
keting year;  to  convert  such  marketing 
quotas  into  national  acreage  allotments 
and  armounce  the  allotments;  to  ap- 
portion such  allotments,  less  reserves  of 
not  to  exceed  1  percent  of  each  respec- 
tively, through  the  local  committees 
among  old  farms  and  to  apportion  the 
reserves  for  use  In  (a)  establishing  acre- 
age allotments  for  new  farms  and  ib) 
making  corrections  and  adjusting  in- 
equities in  old  farm  allotments. 

The  Act  (7  U.S.C.  1312(a) )  requires 
the  Secretary  to  proclaim  marketing 
quotas,  not  later  than  February  1,  1973, 
for  Fire-cured  and  Dark  air-cured  to- 
bacco for  the  3  marketing  years  begin- 
ning October  1.  1973,  because  the  1972- 
73  marketing  year  is  the  last  year  of  the 
3  consecutive  years  for  which  marketing 
quotas  previously  proclaimed  will  be  in 
effect. 

The  Secretary  has  previously  pro- 
claimed quotas  and  conducted  referenda 
for  the  various  kinds  of  tobacco  with 
results  as  follows:  Fire-cured  for  the 
1970-71,  1971-72.  and  1972-73  marketing 
years,  approved  by  growers  i35  FR. 
4945);  Dark  air -cured  for  the  1970-71. 
1971-72,  and  1972-73  marketing  years, 
approved  by  growers  (35  F.R.  4945) ;  Vir- 
ginia sun-cured  for  the  1971-72,  1972-73, 
and  1973-74  marketing  years,  approved 
by  growers  (36  F.R.  6734) ;  Cigar-binder 
(types  51  and  52)  for  the  1972-73.  1973- 
74,  and  1974-75  marketing  years,  ap- 
proved by  growers  (37  FJl.  3422) ;  smd 
Cigar-filler  and  Binder  (types  42-44,  53- 
55)  for  the  1972-73,  1973-74,  and  1974- 
75  marketing  years,  approved  by  growers 
(37  F.R,  3422). 

Section  301(b)  (15)  of  the  Act  (7  U.S.C. 
1301(b)  (15))  defines  "tobacco"  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as  clas- 
sified in  Service  and  Regulatory  An- 
noimcement  No  118  (Part  30  of  this  title) 
of  the  former  Bureau  of  Agricultural 
Economics  of  the  Department : 

Flue-cured  tobacco,  comprising  types  11.  12, 

13,  and  14: 
Fire-cured  tobacco,  comprising  type  21: 
Plre-cured  tobacco,  comprising  types  22,  23. 

and  24; 
Dark  air-cured  tobacco,  comprlalng  types  35 

and  36; 
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Virginia  sun-cured  tobacco,  comprlalng  type 

37; 
Burley  tobacco,  comprising  type  31: 
Maryland  tobacco,  comprising  type  32: 
Cigar-filler  and  Clgar-blnder  tobacco,  com- 
prising types  43.  43,  44,  4S.  46.  61.  52,  53, 
54.  and  55;  and 
Cigar-filler  tobacco,  comprising  type  41. 

Section  301(b)  (15)  aJso  provides  that 
any  one  or  more  of  the  types  comprising 
any  such  kind  of  tobacco  shall  be  treated 
as  a  "kind  of  tobacco"  for  the  purposes  of 
the  Act  if  the  Secretary  finds  that  there 
is  a  diCEerence  in  supply  and  demand  con- 
ditions as  amoig  such  types  of  tobacco 
which  results  in  a  difference  in  the  ad- 
justments needed  in  the  marketings 
thereof  in  order  to  maintain  supplies  in 
line  with  demand.  Pursuant  to  this  au- 
thority, the  Secretary  has  determined 
(15  F.R.  8214)  that  type  46  tobacco  shall 
be  treated  as  a  separate  kind  of  tobacco 
for  purposes  of  marketing  quotas  and 
price  supports.  Pursuant  to  such  author- 
ity, the  Secretary  has  also  determined  (22 
F.R.  367)  that  Cigar-binder  (types  51  and 
52  >  tobacco,  beginning  with  the  1957-58 
marketing  year,  shall  be  treated  as  a 
separate  kind  of  tobacco  for  purposes  of 
marketing  quotas  and  pnce  supports. 
Tj'pe  45  tobacco  is  no  longer  grown.  No 
further  action  under  this  section  is  con- 
templated at  this  time. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b)  »  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1973  with 
respect  to  kinds  other  than  Flue-cured 
tobacco,  the  amount  of  the  national 
marketing  quota  which  will  be  in  effect 
for  the  1973-74  marketing  year  in  terms 
of  the  total  quantity  of  tobacco  which 
may  be  marketed  which  will  make  avail- 
able during  such  marketing  year  a  sup- 
ply of  each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  SectiMi  312(b)  pro- 
vides further  that  the  amount  of  the 
1973-74  national  marketing  quota  (de- 
termined pursuant  to  such  section )  may. 
not  later  than  March  1, 1973.  be  increased 
by  not  more  than  20  percent  if  the  Secre- 
tary determines  that  such  increase  is 
necessary  in  order  to  meet  market  de- 
mands or  to  avoid  undue  restrictions  of 
marketings  in  adjusting  the  total  sup- 
ply to  the  reserve  supply  level. 

The  Act  (7  US.C.  1301(b) )  defines  the 
"total  supply"  of  tobacco  for  any  market- 
ing year  as  the  carryover  at  the  begin- 
ning of  the  marketing  year  (on  January 
1  of  such  marketing  year  in  the  case  of 
Maryland  tobacco) .  plus  the  estimated 
production  in  the  United  States  during 
the  calendar  year  in  which  such  market^ 
ing  year  begins.  "Reserve  supply  level"  is 
defined  as  the  normal  supply  plus  5  per- 
cent thereof.  "Normal  supply"  is  defined 
as  a  normal  year's  domestic  consumption 
and  exports,  plus  175  percent  of  a  normal 
.vear's  domestic  consumption  and  65  per- 
cent of  a  normal  year's  exports.  A  "nor- 
mal year's  domestic  consumption"  is 
defined  as  the  yearly  average  quantity 
produced  in  the  United  States  and  con- 
sumed in  the  United  States  during  the  10 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such  con- 
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sumption  is  determined,  adjusted  for 
current  trends  in  such  consumption.  A 
"normal  year's  exports"  is  defined  as  the 
yearly  average  quantity  produced  in  the 
United  States  which  was  exported  from 
the  United  States  during  the  10  market- 
ing years  immediately  preceding  the 
marketing  year  in  which  such  exports 
are  determined,  adjusted  for  current 
trends  in  such  exports. 

The  Act  <7  U.S.C.  1312(C))  requires 
that  within  30  days  after  national  mar- 
keting quotas  are  proclaimed  under  sec- 
tion 312(a)  of  the  Act  for  a  kind  of 
tobacco,  the  Secretary  shall  ccmduct  a 
referendum  of  farmers  engaged  in  the 
production  of  the  crop  of  such  kind  of 
tobacco  harvested  immediately  prior  to 
the  holding  of  the  referendum  to  deter- 
mine whether  such  farmers  are  in  favor 
of  or  opposed  to  quotas  for  the  next  3 
succeeding  marketing  yetirs.  If  more  than 
one-third  of  the  farmers  voting  in  a  ref- 
erendum for  a  kind  of  tobacco  oppose  the 
quotas,  such  results  shall  be  proclaimed 
by  the  Secretary  and  the  national  mar- 
keting quotas  so  proclaimed  shall  not  be 
in  effect  but  such  results  shall  in  no  way 
affect  or  limit  the  subsequent  submission 
to  a  referendum,  as  otherwise  provided  in 
section  312  of  the  Act  (7  US.C.  1312),  of 
national  marketing  quotas. 

The  Act  (7  U.S.C.  1313(g)  authorizes 
the  Secretary  to  convert  the  national 
marketing  quota  into  a  national  EM:reage 
allotment  on  the  basis  of  the  national 
average  yield  for  the  5  years  immediately 
preceding  the  year  in  which  the  national 
marketing  quota  is  proclaimed,  and  to 
apportion  the  national  acreage  allotment 
(less  a  reserve  of  not  to  exceed  1  per- 
cent thereof  for  new  farms  and  for  mak- 
ing corrections  and  adjusting  inequities 
in  old  farm  allotments)  among  old 
farms. 

The  subjects  and  issues  involved  in 
making  the  determinations  described  in 
this  notice  are : 

1.  The  amount  of  the  reserve  supply 
level  for  Fire-cured  (type  21),  Fire- 
cured  (types  22-24),  Dark  air-cured. 
Sun-cured.  Cigar-binder  (types  51  and 
52)  and  Clgar-flller  and  Binder  (types 
42-44.  53-55)  tobacco. 

2.  The  amount  of  the  national  market- 
ing quota  for  each  of  these  kinds  of 
tobacco  for  the  1973-74  marketing  year. 

3.  The  national  factors  for  apportion- 
ing national  acreage  allotments  to  old 
farms. 

4.  The  amounts  of  the  national  acreage 
allotments  to  be  reserved  for  new  farms, 
and  for  making  corrections  and  adjust- 
ing inequities  in  old  farm  aUotments. 

5.  The  date(s)  or  period (s)  of  the  two 
referenda  on  quotas  for  the  1973-74, 
1974-75.  and  1975-78  marketing  years 
lor  Fire-cured  and  Dark  air-cured  to- 
bacco, and  whether  either  or  both  of  the 
referenda  should  be  conducted  at  polling 
places  rather  than  by  mall  ballot  (31 
FM.  12011). 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  IDlrector,  Tobacco  Division, 


Agricultural  Stabilization  and  Conserva- 
tion Service,  US.  Dcpartnient  of  Agrl- 
cultuie,  Washington,  DC.  20250.  All 
written  submissions  made  pursuant  to 
the  notice  wiU  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m..  Monday  through  Friday,  in  Room 
3741,  South  Building,  14th  and  Inde- 
pendence Avenue  SW.,  Washington.  D.C. 
All  submissions  must,  in  order  to  be  sure 
of  consideration,  be  postmarked  not  later 
than  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Signed  at  Washington,  DC,  on  No- 
vember 3,  1972. 

Olen  a.  Weni, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
|FR  Doc.73-19240  FUed   11-8-73:8:49  am| 


Rural  Electrification  Administration 

[7  CFR  Part  1701  1 

SALES  OF  CAPITAL  ASSETS  BY 
ELECTRIC  BORROWERS 

Proposed   Revision  of  REA  Bulletin 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.) ,  REA  pro- 
poses to  issue  revised  REA  Bulletin  115-1, 
Sales  of  Capital  Assets  by  Electric  Bor- 
rowers, to  clarify  and  expand  certain 
provisions  of  the  previous  bulletin. 

Persons  interested  in  the  provisions  of 
revised  REA  Bulletin  115-1.  may  submit 
written  data,  views,  or  comments  to  the 
Director,  Power  Supply,  Management 
and  Engineering  Standards  Division, 
Room  3313.  South  Building,  Rural  Elec- 
trification Administration,  U£.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250.  not  later  than  30  days  from  the 
publication  of  this  notice  In  the  Fed- 
eral Register.  All  written  submissions 
made  pursuant  to  this  notice  wlU  be  made 
available  for  public  inspection  at  the 
OflQce  of  the  Director,  Power  Supply. 
Management  and  Elnglneering  Standards 
Division,  during  regular  business  hours. 

A  copy  of  the  revised  REIA  Bulletin, 
including  related  forms  and  attachments 
may  be  secured  in  person  or  by  written 
request  from  the  Director,  Power  Supply, 
Management  and  Engineering  Standards 
Division. 

The  summary  of  the  proposed  revision 
of  REA  Bulletin  115-1  Is  as  follows: 

SUMHARY    OF    PROPOSED    CHAMCKS    IN 

Revised  Bulletin  115-1 

1.  The  title  of  the  bulletin  has  been 
changed  from  "Sales  of  Property  by  Ellec- 
tric  Borrowers"  to  "ScQes  of  Capital  As- 
sets by  Electric  Borrowers"  to  more 
closely  conform  this  terminology  to  that 
in  the  loan  security  documents. 

2.  The  distribution  and  accounting  for 
the  proceeds  from  the  sale,  less  out-of- 
pocket  expense  incident  to  the  sale,  have 
been  clarified  to  assure  understanding  of 
requirements  that  net  proceeds  from 
sales  of  capital  assets  shall  be  distributed 
and  accounted  for  as  follows : 
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(a)  To  the  "Cash-Construction-Fund 
Trustee"  account  to  be  used  in  a  manner 
and  for  a  purpose  for  which  REA  loan 
fvmds  may  be  used,  or 

(b)  If  the  borrower  has  no  concurrent 
loans  outstanding,  to  the  Rural  Electri- 
fication Administration  as  a  special  pay- 
ment to  be  applied  to  the  note  or  notes 
designated  by  the  borrower  or  REA,  or 

(c)  To  REA  and  a  secured  supplemen- 
tal lender  if  the  borrower  has  concurrent 
loans  outstanding,  by  application  of  such 
funds  as  a  prepayment  on  the  notes  of 
both  lenders  pro  rata  according  to  the 
aggregate  unpaid  principal  of  the  notes 
then  outstanding,  as  designated  by  the 
noteholders,  or 

(d)  In  the  case  of  disposition  of  equip- 
ment, materials  or  scrap  to  the  "Cash- 
General"  account  to  be  used  for  the  pur- 
chase of  materials,  equipment,  supplies, 
or  property  used  in  the  mortgagor's  busi- 
ness which  shall  be  subject  to  the  lien  of 
the  mortgage. 

3.  Provision  has  been  made  for  the 
handling  of  sales  to  be  paid  for  by  the 
purchaser  in  installments.  For  such  sales 
a  Sales-Purchase  Agreement  will  be  exe- 
cuted by  the  borrower  and  the  purchaser 
and  assigned  to  the  U.S.  Government  and 
supplemental  lenders,  if  applicable. 
Copies  of  such  assigned  agreements  will 
be  submitted  to  REA  and  the  supple- 
mental lenders,  if  applicable,  together 
with  REA  Form  369,  Request  for  Ap- 
proval .to  Sell  Capital  Assets,  and  with 
other  supporting  (lata  as  set  forth  in  the 
bulletin.  Partial  releases  of  lien  wUl  not 
be  executed  by  REA  or  supplemental 
lenders,  if  applicable,  until  the  final  in- 
stallment has  been  paid  by  the  purchaser. 

Dated:  November  6, 1972. 

David  A.  Hamil, 
Administrator. 

(PR  Doc.72-19297  Plied   11-8-72:8:64  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

[  21    CFR    Part   148m  1 

TROLEANDOMYCIN  ORAL 
SUSPENSION 

Upper  Potency  Limit 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463;  21  U.S.C.  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120),  it 
is  proposed  that  S  148m. 7  Troleando- 
mycin  oral  suspension  be  amended  to 
raise  the  upper  limit  of  potency  for  the 
dnig  by  changring  "not  more  than  120 
percent  of  the  number  of  milligrams"  in 
the  third  sentence  of  paragraph  (a)  (1) 
to  read  "not  more  than  125  percent  of 
the  number  of  milligrams." 


Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk.  De- 
partment of  Health,  Education,  and  Wel- 
fare. Room  fr-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  ofiBce  during  work- 
ing hours,  Monday  througlT  Friday. 

Dated:  November  2,  1972. 

Mary  A.  McEniry, 
Assistant   to   the   Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
[PR  Doc.72-19212  PUed  11-8-72:8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[46  CFR  Part  10  1 
[COD  72-132PHal 

UNINSPECTED  TOWING  VESSELS 

Licensing  of  Operators;   Extension   of 
Time  for  Comments 

In  the  August  11.  1972.  issue  of  the 
Federal  Register  (37  F.R.  16374),  the 
Coast  Guard  proposed  regulations  gov- 
erning the  issuance  of  licenses  for  the 
operation  of  uninspected  towing  vessels 
to  implement  the  Towing  Vessel  Oper- 
ator Licensing  Act,  Pubhc  Law  92-339, 
R.S.  4427,  as  amended,  46  U.S.C.  405(b) 
(July  7, 1972). 

The  Coast  Guard  held  four  public 
hearings  on  the  proposed  regulations:  On 
September  13,  1972,  in  Seattle,  Wash.;  on 
September  20,  1972,  in  New  York,  N.Y.; 
on  September  26.  1972,  in  New  Orleans, 
La.;  and  on  September  27,  1972,  in  St. 
Louis,  Mo.  In  addition,  interested  per- 
sons were  given  until  October  17,  1972,  to 
submit  comments. 

The  Coast  Guard  has  received  several 
requests  for  extension  of  the  comment 
period  from  towboat  operators  whose 
duties  prevented  them  from  participating 
in  any  of  the  public  hearings  and  from 
meeting  the  October  17  deadline.  The 
Coast  Guard  found  the  requests  justified 
and  extended  the  period  of  comments  to 
October  31, 1972. 

Since  then,  the  Coast  Guard  has  re- 
ceived additional  requests  for  extension 
of  the  comment  period  from  interested 
parties  who  have  had  insufficient  time  to 
fully  document  oral  or  written  comments 
submitted  at  the  public  hearings. 

The  Coast  Guard  finds  that  the  request 
for  additional  time  in  which  to  comment 
on  the  proposed  regulations  is  appro- 
priate and  hereby  extends  the  p>eriod  for 
such  comments  to  November  30.  1972.  All 
relative  comments  received  by  that  time 
will  be  considered. 


Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Executive  Secretary,  Marine  Safety 
Council  (GCMC/82),  Ro<Mn  8234,  400 
Seventh  Street  SW.,  Washingtcm,  DC 
20590,  phone:  202—426-1477.  Written 
comments  should  include  the  docket 
number  (CGD  72-132PH) ,  the  name  and 
address  of  the  perstwi  submitting  the 
comments,  and  the  section  of  the  pro- 
posal to  which  each  comment  is  directed. 
Copies  of  comments  received  will  be 
available  for  examination  in  Room  8234. 
400  Seventh  Street  SW.,  Washington,  DC. 

Dated:  November  6, 1972. 

G.  H.  Read, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

(PR  Doc.72-19287  FUed  11-8-72:8:61  am] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  252  1 

[Docket  No.  21708:  EDR-281A] 

SPECIFICALLY  DESIGNATED  "SMOK- 
ING" AREAS  ABOARD  COMMER- 
CIAL AIRCRAFT 

Supplemental  Notice  of  Proposed  Rule 
Making 

November  6.  1972. 

By  circulation  of  notice  of  rule  making 
EDR-231.  dated  September  13.  1972.  and 
published  at  37  F.R.  19146.  the  Board 
gave  notice  that  it  had  under  considera- 
tion a  new  part  (Part  252  of  its  regula- 
tions (14  CFR  Part  252) )  to  require  cer- 
tificated air  carriers  (both  route  and 
supplemental  carriers)  to  establish  pro- 
cedures designed  to  segregate  passengers 
who  desire  to  be  seated  in  designated 
"smoking"  areas  and  to  prohibit  smoking 
In  all  areas  not  so  designated  on  com- 
mercial flights.  Interested  persons  were 
invited  to  file  comments  with  the  Board 
on  or  before  November  3,  1972. 

On  November  2.  1972,  Action  on  Smok- 
ing and  Hesilth  (ASH),  a  national  non- 
profit, antlsmoking  organization,  re- 
quested an  extension  of  30  days  for  the 
filing  of  comments.  The  undersigned 
finds  that  good  cause  has  been  shown 
for  a  grant  of  the  requested  extension 
of  time  for  filing  comments.  Accordingly, 
pursuant  to  the  authority  delegated  in 
§  385.20(d)  of  the  Board's  organization 
regulations,  the  undersigned  hereby  ex- 
tends the  time  for  submitting  comments 
to  December  4,  1972. 

(Sec.  204(a)  of  the  Pederal  Aviation  Act  of 
1958,  as  amended,  72  Stat  743:  49  U.S.C.  1324) 

[SEAL]  ARTHUK   H.    SIMMS. 

Associate  General  Counsel, 

Rules  and  Rates. 

(PR  Doc .72- 19288  PUed  11 -8-72: 8: 63  am]    ' 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR   Part  180  ] 

PESTICIDE  CHEMICAL  SAFETY 

Proposed  Toxicology  Guidelines;  Ex- 
tension of  Time  for  Filing  Comments 

The  notice  published  in  the  Federal 
Register  of  September  20.  1972  C37  F.R. 
19383>.  proposing  the  establishment 
of  §  180.36  Toxicology  guidelines  for 
evaluating  pesticide  chemical  safety  of 
residue  tolerances  provided  for  the  filing 
of  comments  within  30  days  after  said 
date. 

At  the  request  of  interested  parties 
who  have  asked  more  time  to  prepare 
detailed  comments  on  the  proposal,  the 
time  for  filing  comments  is  extended  to 
30  days  from  the  publication  of  this 
notice  in  the  Federal  Register. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408'm).  68  Stat.  517; 
21  U.S.C.  346a(m) ) .  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623',  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038). 

Dated:  November  1.  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticides  Pro- 
grams. 

[PR  Doc.72-19237  Piled  11-8-72:8:49  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19623;  FCC  72-964) 

t  47  CFR   Port  78  ] 

BANDWiDTHS  AVAILABLE  FOR 
INTRACITY  STATIONS 

Proposed  Alternative   Channel 
Arrangement 

In  the  matter  of  Amendment  of  Part 
78  of  the  Commission's  rules  and  regula- 
tions to  add  an  alternative  channel  ar- 
rangement, reducing  the  bandwidths 
available  for  intracity  stations,  and  add- 
ing certain  other  clarifications.  Docket 
No.  19623,  RM-1936. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter 

2.  The  Commission  has  before  it  for 
consideration  a  petition  ( RM-1936 »  filed 
by  Theta-Com  of  California  '  requesting 
rule  making :  ( 1 )  To  provide  an  alterna- 
tive channel  arrangement  for  local  dis- 
tribution service  iLDS»  stations  in  the 
cable  television  relay  service,   and    (2) 
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clarifying  the  rules  to  make  clear  the 
situations  in  which  nonadjacent  chan- 
nels may  be  used  for  LDS  station  opera- 
tions. Responsive  pleadings  were  filed  by 
a  number  of  parties  all  supporting  Theta- 
Com's  proposal.  In  addition  a  number  of 
parties  request  that  the  proceeding  be 
expanded  to  consider  the  adoption  of  a 
frequency  plan  for  channels  of  return 
communication. 

Alternative  JJDS  Channel  Arrangement 

3.  Theta-Com's  concern  is  basically 
that  the  vestigial  sideband  AM  transmis- 
sion LDS  frequency  channelling  plan 
specified  in  the  rules  be  compatible  with 
possible  frequency  plans  within  caole 
television  systems.  Two  difficulties  are 
presented  by  the  existing  rules.  First, 
the  existing  channel  plan  (§  78.18(a>  (2) ) 
was  developed  to  facilitate  the  relay  of 
up  to  18  channels  over  two  or  more  hops, 
and  to  provide  frequency  space  for  addi- 
tional systems  serving  the  same  general 
area.-  The  available  channels  are  di- 
vided into  two  nonduplicating  groups  of 
18  channels.  The  existing  channel  plan 
is  shown  in  Appendix  A.  Each  group  is 
arranged  so  thit  block  processing  of  all 
channels  is  facilitated  and  there  is  no 
need  for  individual  processing  of  chan- 
nels between  the  LDS  receiver  and  the 
cable  interface.  If  more  than  20  chan- 
nels are  to  be  relayed,  as  will  clearly  be 
necessary  in  connection  with  modern 
high  capacity  cable  television  systems," 
channels  from  both  groups  must  be  used. 
Because  the  channels  in  the  second  group 
(Group  D)  are  not  contiguous  with  those 
in  the  first  group  (Group  C>  individual 
channel  processing  at  the  cable  inter- 
face becomes  necessary.'  This  individual 
processing.  Theta-Com  indicates,  de- 
grades the  signals  involved,  reduces  the 
reliability  of  the  system  as  a  whole,  adds 
imnecessary  expense,  and  causes  main- 
tenance problems  that  largely  nullify  the 
inherent  advantages  of  the  single  side- 
band type  of  operation.  According  to 
Tlieta-Com  the  need  to  process  each  sig- 
nal individually  would  double  or  triple 
the  cost  of  each  receiving  site.  To  over- 
come the  need  for  individual  charmel 
processing  and  facilitate  the  relay  of 
more  th?n  18  channels  at  a  time,  Theta- 
Com  has  suggested  an  alternative  chan- 
nel plan  for  use  in  non-repeatered  op- 
erations that  simply  divides  that  avail- 
able frequency  space  into  40  evenly 
spaced  6  MHz  channels." 


'  Theta-Com    Is    a   developer   and    manu- 
facturer of  LDS  microwave  equipment. 


-  The  existing  plan  was  suggested  by  Theta- 
Com's  parent  corporation  In  response  to  our 
Notice  of  Proposed  Rule  Making  in  Docket 
18542.  16  FCC  2d  433  (1969).  See  Report  and 
Order  In  Docket  18542.  20  PCC  2d  415  ( 1969) 
paragraph  12,  (1969). 

^  The  rules  now  require  some  cable  tele- 
vision systems  to  have  a  greater  than  20 
channel  capacity.  See  §  76.251. 

•Existing  rules,  J  78.18(e).  already  recog- 
nize this  problem  to  some  extent  by  permit- 
ting alternative  channel  arrangements  "on 
a  case-by-case  basis  In  order  to  avoid  inter- 
ference or  to  permit  a  more  efBcient  use." 

'  Plus  pilot  channels.  An  additional  plan 
following  the  same  theory  but  offset  to  some 
extent  and  involving  a  smaller  number  of 
channels  Is  also  suggested  for  use  where  local 
Interference  factors  prohibit  use  of  its  first 
suggested  alternative. 


4.  In  response  to  Theta-Com's  rule 
making  petition,  the  National  Cable 
Television  Association  filed  comments 
agreeing  in  theory  with  the  rule  maicing 
request  but  suggesting  that  the  Commis- 
sion leave  the  specific  cable  charmel  al- 
locations unstructured.  That  would  be 
left  as  a  detail  to  be  described  bv  each 
applicant.  NCTA  points  out  that  there  is 
as  yet  no  industrywide  standard  for 
within-cable  frequency  allocations,  so 
that  it  is  difficult  to  devise  an  LI>S  fre- 
quencv  allocation  plan  compatible  with 
all  of  the  possible  cable  allocation  plans. 
Comments  were  also  filed  bv  Cox  Cable 
Communications,  Inc  .  Bu-'keve  Cable- 
vision.  Inc..  Oak  Electro/Netics  Corp.. 
Cvpress  Communications  Corp.,  Tele- 
PrompTer  Corp.,  Athena  Communica- 
tions Corp.,  and  Varian /Micro-Link.  All 
indicate  their  support  for  a  change  in  the 
rules  to  facilitate  the  relay  of  a  greater 
number  of  channels. 

5.  We  believe  that  Theta-Com's  peti- 
tion has  merit  and  are  accordinelv  issu- 
ing this  notice  proposing  for  adoption  the 
channel  allocation  plan  submitted  by 
Theta-Com."  We  are  also  interested  in 
receiving  comments  with  respect  to  the 
destrurtured  aooroach  proposed  by  the 
NCTA.'  We  believe,  however,  at  least  ini- 
tially that  a  structured  aonroach  facili- 
tates the  proce.ssing  of  applications  and 
is  desirable  for  that  rea-^on.  We  intend  in 
any  case  to  retain  provision  for  case-by- 
case  consideration  of  non-standard 
channel  proposals. 

Adjacent  Channel  Use 

6.  Th**  second  matter  rpi<:ed  in  Theta- 
Com's  petition  is  a  reque.st  for  clarifi- 
cation of  the  rules  to  indicate  snecifi- 
cally  those  situ<»tions  in  which  adjacent 
channel  use  will  not  be  reouired.  Al- 
though the  rules  do  not  now  renuire  ad- 
jacent channel  use.  we  did  .state  in 
adopting  the  LDS  rules  that  adjacent 
channel  use  was  "encouraged."  '  The  rea- 
son for  encouraering  adjacent  channel 
use  is  that  it  is  difficult  for  other  users 
of  the  available  frequency  space  to  make 
use  of  isolated  channels  surrounded  by 
channels  in  use  by  other  station 
licensees.  Theta-Com  points  out.  how- 
ever, that  there  are  a  number  of  situa- 
tions in  which  adjacent  channel  use  is 
inefficient  (for  the  first  user)  because  it 
requires  individual  rather  than  block 
processing  of  signals  at  the  interface  be- 
tween the  LDS  receiver  and  the  cable 
system.  We  are  asked  to  amend  the  rules 
to  specifically  indicate  that  adjacent 
channel  operation  is  not  required: 

a.  When  the  channels  to  be  trans- 
mitted via  LDS  are  not  all  adjacent  to 
one  another  either  when  received  off  the 
air  or  when  carried  on  the  CATV  syst«n ; 
or, 

b.  Where  there  is  a  potential  for  radio 
frequency  interference  problems;  or 

c.  When  the  LDS  system  is  required  to 
transmit  CATV  originated  or  translated 


•  See  Appendix  B.  5  78.18(a>  (2) . 

■See  Appendix  C,  5  78.18(lt)  for  this  al- 
ternative approach. 

"  Report  and  Order  in  Docket  18542,  supra. 
Note  2  at  page  420. 
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UHP  cliannels  or  other  programing  on 
nonadjacent  channels  which  are  to  be 
Inserted  in  nonadjacent  "empty  fre- 
quency" slots  on  the  CATV  system. 

7.  Although  the  existing  rules  permit 
the  use  of  nonadjacent  channels  when 
there  is  good  cause  therefor,  we  agree 
with  Theta-Com  that  it  would  be  useful 
to  indicate  with  particularity  those  situ- 
ations where  nonadjacent  channel  usage 
will  not  be  questioned.  Section  78.18(e) 
as  proposed  in  Ai>pendix  B  contsiins  es- 
sentially the  language  suggested  by 
Theta-Com. 

Return  CoMMrmiCATiON  Channels 

8.  In  responding  to  Theta-Com's  re- 
quest for  rule  making,  a  number  of  par- 
ties requested  that  we  also  clarify  the 
rules  as  they  apply  to  return  communica- 
tions and  adopt  a  frequency  plan  ap- 
plicable to  charmels  used  for  this  pur- 
pose. Both  TelePrompTer  and  Theta- 
Com  (in  a  reply  comment)  suggest  that 
seven  6  MHz  channels  between  12.711.45 
MHz  and  12,753.5  MHz  be  added  to 
Theta-Com's  suggested  alternate  Group 
D  channel  plan."  Under  the  rules  as  they 
now  stand  no  distinction  is  drawn  be- 
tween channels  that  are  used  for  forward 
and  channels  that  are  used  for  return 
communications.  The  CAR  service  fre- 
quencies are  available  for  stations  used 
to  relay  return  communications  and 
these  stations  may  use  any  of  the  chan- 
nels and  methods  of  transmission  per- 
mitted by  the  rules. 

9.  Whil6  we  are  not  proposing  any  spe- 
cific rule  changes  in  connection  with  re- 
turn channels  at  this  time  we  are,  in 
light  of  the  comments  received  in  re- 
sponse to  Theta-Com's  petiticm.  request- 
ing comjnents  as  to  the  need  for  clari- 
fication or  amendments  in  the  rules  to 
account  for  any  technical  or  adminis- 
trative problems  unique  to  return  com- 
munications channel  paths  or  stations. 
This  would  include,  but  not  be  limited  to. 
the  need  for  new  channel  groupings  as 
suggested  by  TelePrompTer  and  Theta- 
Com,  possible  bandwidth  limitations  (6 
MHz),  and  the  possibility  that,  when 
LDS  stations  are  used,  both  forward  and 
return  communication  paths  should  be 
included  in  the  same  application  or  filed 
concurrently. 

12.5  MHZ  Bandwidth  Limitation  for 
Intracity  Stations 

10.  On  our  own  motion  we  are  includ- 
ing in  this  proceeding  a  proposal  to  limit 
all  stations  in  the  CAR  service  that  do  not 
use  the  frequency-division  multiplexed/ 
FM  (FDM'FM)  system  of  transmission 
and  that  are  used  for  intracity  com- 
munications to  a  12.5  MHz  bandwidth.'" 
Included  among  the  intracity  stations 
would  generally  be  local  distribution 
service  (LDS)  stations,  studio  to  head- 
end link  (SHL)  stations,  pickup  stations, 


as  well  as  conventional  CAR  stations  that 
are  used  for  communication  within  the 
confines  of  a  single  cable  television  sys- 
tem community."  We  believe  this  pro- 
posal is  timely  both  in  terms  of  the 
potential  for  congestion  being  created  by 
these  intracity  stations  in  our  major 
cities  and  in  terms  of  the  developing 
technology  which  it  appears  will  make 
this  bandwidth  reduction  both  tech- 
nically and  eccmomicaUy  feasible  over  the 
distances  involved  in  typlcEil  intrticity  ap- 
plications." Comments  on  both  the  eco- 
nomic and  technical  costs  that  this 
change  would  require  are  requested.  In 
making  this  proposal  we  recognize  that 
the  CARS  band  must  accommodate  two 
distinct  modes  of  operation.  A  micro- 
wave service  which  is  (a)  intercity,  relay- 
ing what  is  generally  a  small  number  of 
television  charmels  to  a  cable  system 
headend  from  a  reception  or  intercon- 
nection point  30  or  more  miles  away  and 
which  frequently  involves  several  hops, 
and  (b)  is  intracity,  involving  relatively 
short-haul  stations  that  bridge  gaps 
witlun  a  cable  network  or  supply  short- 
distance  feeds  to  the  network,  and  which 
likely  involve  a  larger  number — possibly 
several  dozen — of  program  channels. 

11.  Our  intention  here  is  to  retain  the 
rules  as  they  are  for  intercity  stations 
but  to  limit  stations  which  are  used  for 
intracity  transmission  to  a  bandwidth 
of  12.5  MHz  and  thus  to  conserve  spec- 
tnun  space  where  congestion  is  most 
likely  to  occur. 

Double  Sideband  AM  Transmission 

12.  We  are  also  proposing  on  our  own 
motion,  a  channel  assignment  plan  and 
specific  frequency  tolerance  provisions 
applica;ble  to  stations  using  double  side- 
band AM  transmission.  Section  78.103(a) 
of  the  rules  specifies  that  a  cable  televi- 
sion relay  station  may  be  authorized  "to 
employ  any  type  of  emission,  for  which 
there  are  technical  standards  incor- 
porated in  Subpart  D  of  this  part,  suitable 
for  the  simultaneous  transmission  of 
visual  and  aural  television  signals."  Sta- 


•  Designated  D(2)  In  proposed  78.18(a)(2) 
In  Appendix  B. 

"See  Appendix  B,  5  78.18(1).  Existing 
op>eratlons  would  be  appropriately  grand- 
fathered. It  Is  not  proposed  that  this  limita- 
tion apply  to  FDM'P^  stations  at  thl«  time 
because  different  technical  factors  are  ap- 
plicable to  these  stations. 


"In  the  alternative  the  limitation  might 
be  made  appUcable  to  all  CAR  stations 
located  In  the  areas  most  likely  to  be  con- 
gested (eg.,  the  major  television  markets  as 
defined  in  5  76.5(g)  of  the  rules)  that  have 
relatively  short  transmission  paths  (e.g.  10 
miles  or  less) . 

n  It  should  be  noted  that  a  12.5  MHz  chan- 
nel spacing  was  initially  proposed  in  the 
Notice  of  Proposed  Rule  Making  In  Docket 
1558e,  PCC  64-720.  29  PR.  11458.  paragraph 
24.  After  reviewing  the  comments  concerning 
this  narrow  band  proposal,  the  Comjnlsslon. 
in  the  Second  Report  and  Order  In  Docket 
15586,  11  PCC  2d  709  (1968),  stated:  "We 
note  also  the  strong  objection  to  the  proposed 
technical  standards  calling  for  widths  limited 
to  12.5  Mc/8.  These  objections  are  fovmd 
persuasive  because  the  number  of  hops  and 
route  distances  contemplated  by  CATV 
oi>erators  are  considerably  greater  than  those 
originally  contemplated  for  this  service,  and 
also  because  relay  operators  place  heavy 
reliance  upon  standard  techniques  and  read- 
ily available  equipment  for  effecting  eco- 
nomical piecemeal  expansion  of  their  facili- 
ties." It  would  appear  that  these  considera- 
tions are  not  applicable  to  the  Intracity  sta- 
tions to  which  the  limit  would  now  be 
applied. 


tlons  using  double  sideband  AM  emission 
systems  have  been  type  acc^ted  and 
appear  to  be  more  conservative  In  their 
use  of  spectrum  space  than  those  using 
conventional  FM  emission."  We  are  ac- 
cordingly proposing  rules  to  permit  au- 
thorization of  stations  of  this  type." 

Conclusion 

13.  Authority  for  the  proposed  rule 
making  instituted  herein  is  contsoned  in 
sections  4(i),  303,  and  403  of  the  Com- 
mimications  Act  of  1934.  as  amended. 

14.  All  interested  persons  are  invited 
to  file  written  comments  on  the  rule 
making  proposals  on  or  before  Decem- 
ber 15,  1972,  and  reirfy  comments  on  or 
before  December  29,  1972.  In  reaching  a 
decision  in  this  matter,  the  Commission 
may  take  into  account  any  other  relevant 
information  before  it.  in  addition  to  the 
comments  invited  by  this  notice. 

15.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  rephes.  pleadings,  briefs, 
or  other  documents  filed  in  this  proceed- 
ing shall  be  furnished  to  the  Commis- 
sion. Responses  will  be  available  for  pi*- 
lic  inspection  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, D.C. 

Adopted:  November  1, 1972. 

Released:  November  6, 1972. 

Federal  Communications 
Commission," 
[SEAL)  BenF.  Waple. 

Secretary. 

Appendix  A 

Channel  groups  available  for  stations 
using  vestigial  sideband  AM  transmis- 
sion under  present  I  78.17(a)  (2)  of  the 
rules. 


Group  C 
12.700.5-12.706.5 
12,706.6-12,712.5 
13,712.5-12,718.5 
12,718.5-12,722.5 
12.722  5-12.728.5 
12,728.5-12,734.5 
12,734.6-:  2,740.5 
12,740.6-12,74«.5 
12,746.5-12,752.5 
12,752.5-12.758.6 
13,820.5-12.826.5 
12,828.6-13.832.5 
12,832.6-12.838.6 
13,838  5-12.844.5 
12.844.5-12,860.6 
12,860-5-12,866.5 
12,866.6-12,862.6 
12,862.5-12,868.5 
13,868.6-12,874.6 


Group D 
12.759.7-12,766.7 
12,765.7-12,771.7 
12.771.7-13.777.7 
12.777.7-12.781  7 
12.781.7-12.787.7 
12.787.7-12.793.7 
12.793.7-13.799.7 
12,790.7-12.805.7 
13.806.7-13,811.7 
12.811.7-13.817.7 
13.879.7-12,886.7 
12,885.7-12,891.7 
12.891.7-12,897.7 
12.897.7-12.903.7 
12.903.7-13.909.7 
12.909.7-12.915.7 
13,916.7-12.931.7 
12.921.7-12.927.7 
12.937.7-12,933.7 
12.933.7-12.939.7 
13.939.7-13.946.7 


r 


"  stations  using  double  sideband  AM 
transmission  are  authorized  to  use  12.5  MHz 
bandwidth.  Conventional  PM  stations  In  the 
CAR  service  have  used  26  I>tHz. 

"See  Appendix  B.  $5  78.18(a)  (4) .  78.18(g). 
and  78in(c).  The  channel  assignment  plan 
proposed  would  also  be  available  for  PM  sta- 
tions operating  with  an  authorized  band- 
width of  12  5  MHz 

>*  ConMnlGSioners  H.  Rex  Lee  and  HoDks 
absent. 
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Appendix  B 

The  following  nUes  are  proposed  for 
adoption : 

Part  78  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
in  the  following  manner: 

1.  In  §78.18,  paragraph  'a><2-)  is 
amended  to  revise  the  lists  of  Group  C 
and  Group  D  frequencies;  paragraph 
(a'i4)  is  added;  paragraph  (e)  is  re- 
vised; paragraphs  (g>  and  (h)  are  re- 
designated as  (j)  and  (k),  respectively, 
and  new  paragraphs  (g) ,  (h) ,  and  (i)  are 
added  to  read  as  follows: 

§78.18      Frequency  assiiniinents. 

(a)    •  •   • 

(2)    •   •   • 

Group  C 
{MHz) 
12.700.5-12,706.5 
12,706  5-12.712.5 
12,712.5-12.718  5 
12,718.5-12.722,5  » 
12  722.5-12,728.5 
12,728.5-12.734.5 
12,734.5-12,740.5 
12,740.5-12,746.5 
12.746.5-12,752.5 
12,752.5-12,758.5 
12,758.5-12,760.5  ' 
12.760.5-12,766.5 
12.766  5-12,772  5 
12,772.5-12,778.5 
12,778.5-12,784.5 
12.784.5-12,790.5 
12,790  5-12,796.5 
12.796  5-12.802.5 
12.802.5-12,808.5 
12,808.5-12,814.5 
12.814.5-12,820.5 
12.820.5-12,826.5 
12.826.5-12.832.5 
12.832  5-12.838  5 
12,838.5-12.844.5 
12,844  5-12.850.5 
12.850  5-12.856  6 
12.856.5-12.862.5 
12,862.5-12.868.5 
12.868.5-12.874.5 
12.874.5-12,880  5 
12.880  5-12.886.5 
12,886.5  12.8925 
12.892  5  12.898  5 
12.898.5-12,904.5 
12,904  5-12,910.5 
12,910  5-12,916.5 
12,916.5-12,922.5 
12,922.5-12,928.5 
12.928.5-12,934.5 
12,934  5-12,940.5 
12.940.5-12,946.5 

AiLxiliary  Channela  (MH^) 
12,933  7-12,939.7  12.939.7-12,945.7 

'  For  transmission  of  pilot  subcarrlers,  or 
other  authorized  narrow  band  signals. 
•  •  •  •  • 

(4)  For  cable  television  relay  stations 
using  double  sideband  AM  transmission 
and  FM  transmls.sion  requiring  a  neces- 
sary bandwidth  of  no  more  than  12.5 
MHz: 

Group  I  Group  J 

(MHz)  [MHz) 

12.700-12.712  5  12,712.5-12,725 

12  725-12.737.5  12,737.5-12,760 

12,750-12.762.6  12,762.5-12,775 

12.775-12  787.5  12,787  5-12.800 

12.B0a  12.812.5  12,812.5-12.825 

12.825-12.837.5  12,8a7.5   12,850 

12,850-12,862.6  12.862  5-12.87.'> 

12. 875- 12. 88V.  6  12.887  5-12,900 

12,900-13,912.5  12,912  5   12,92''. 

12.925-12,937.5  12.937.5-12.950 


Group  D 
(MHz) 

12.759.7-12,765.7 

12.765.7-12,771.7 

12.771.7-12.777.7 

12,777.7-12.781.7 » 

12,781.7-12.787.7 

12,787.7-12.793.7 

12,793.7-12.799  7 

12.799.7-12.805.7 

12.805.7-12.811.7 

12.811.7-12.817.7 

12.817.7-12.819. » 

12.819.7-12.825.7 

12,825.7-12,831.7 

12,831.7-12,837.7 

12,837,7-12,843.7 

12.843,7-12,849.7 

12,849.7-12.855.7 

12,855,7-12,861,7 

12,861.7-12.867.7 

12.867.7-12,873,7 

12.873.7-12.879.7 

12,879,7-12,886.7 

12.885  7-12,891.7 

12.891.7-12.897.7 

12.897.7-12,903.7 

12.903,7-12,909  7 

12.909  7-12.915.7 

12.915,7-12,921.7 

12.921  7-12,927  7 

12,927.7-12,933,7 

12.933,7-12.939,7 

12.939  7-12,945.7 
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fei  For  cable  television  relay  stations 
using  vestigial  sideband  AM  transmis- 
sion, channels  from  only  Group  C,  only 
Group  D.  only  Group  C(2)  or  only  Group 
D'2 1  will  normally  be  assigned  a  3tation. 
In  situations  where  the  number  or  the 
arrangement  of  channels  available  in 
either  group  is  not  adequate,  or  in  order 
to  avoid  potential  interference,  or  in 
order  to  achieve  the  required  VHF  chan- 
nelization arrangement  on  t}ie  CATV 
system,  or  for  repeatered  operation,  or 
for  two-way  transmission,  or  upon  the 
showing  of  other  good  cause,  the  use  of 
channels  in  Groups  C  and  D,  or  in  alter- 
nate Groups  C  or  D,  may  be  authorized 
Applicants  are  encouraged  to  apply  for 
adjacent  charmels  within  each  group  of 
channels,  except  that  different  channel 
arrangements  may  be  authorized  when 
required  to  conform  to  the  required 
channelization  arrangement  at  VHF  on 
the  CATV  system,  when  it  is  necessary  to 
transmit  nonadjacent  off-the-alr  chan- 
nels or  signals  intended  to  fill  nonadja- 
cent slots  in  the  spectrum,  or  to  avoid 
potential  interference,  or  upon  other 
showing  of  good  cause. 

*  •  •  *  • 

fg)  For  cable  television  relay  (CAR> 
stations  using  double  sideband  AM  trans- 
mission or  FM  transmission  requiring  a 
necessary  bandwidth  of  no  more  than 
12.5  MHz.  channels  from  only  Group  I 
or  Group  J  normally  will  be  assigned  a 
station,  although  upon  adequate  showing 
variations  in  the  use  of  channels  in 
Groups  I  and  J  may  be  authorized  on  a 
case-by-case  basis  in  order  to  avoid  po- 
tential interference  or  to  permit  a  more 
efficient  use.  The  use  of  channels  in  both 
Groups  I  and  J  may  be  authorized  where 
the  number  of  channels  in  one  group  is 
insufficient  to  accommodate  the  services 
proposed  to  be  provided  on  the  cable 
system,  if  the  Commis.sion  finds  that  such 
use  of  channels  in  both  groups  is  feasible 
and  would  serve  the  public  interest. 

'h'  For  double  sideband  AM  trans- 
mission, the  assigned  visual  carrier  fre- 
quency for  each  channel  listed  in  Group 
I  or  J  shall  be  6  25  MHz  above  the  lower 
boundary  frequency  for  each  channel, 
and  the  side  frequencies  corresponding 
to  the  carrier  frequency  of  the  accom- 
panying FM  aural  signal  shall  be  4.5 
MHz  above  and  below  the  visual  carrier 
frequency. 

<i>  Unless  frequency -division  multi- 
plexed, FM  transmission  is  used.  Local 
Distribution  Service  (LDS>  stations. 
Studio  to  Headend  Link  (SHL>  stations. 
Relay  Pickup  Stations,  and  other  Cable 
Television  Relay  stations  that  are  used 
for  communication  within  the  confines 
of  a  single  cable  television  community 
shall  employ  no  more  than  12,5  MHz 
bandwidtti  per  channel. 

*  *  •  •  • 

2.  In  ?  78.103.  paragraph  <b)  is 
a.mended  to  read  as  follows: 

§78.103      EmisAions  and  bandwidth. 

*  •  •  •  « 

lb)  Any  emission  appearing  on  a  fre- 
quency outside  of  the  channel  authorized 
for  a  transmitter  shall  be  attenuated  be- 
low the  peak  power  of  emi^ion  in  ac- 
cordance with  the  following  schedule : 


(1)  For  stations  using  other  than  ves- 
tigial sideband  AM  transmission : 

(i)  On  any  frequency  above  the  upper 
channel  limit  and  below  the  lower  chan- 
nel limit  by  between  zero  and  50  percent 
of  the  a.ssigned  channel  width:  At  least 
25  decibels; 

( ii )  On  any  frequency  above  the  upper 
channel  limit  or  below  the  lower  channel 
limit  by  more  than  50  percent  and  up  to 
150  percent  of  the  assigned  channel 
width ;  At  least  35  decibels;  and 

'  iii  I  On  any  frequency  above  the  upper 
channel  limit  or  below  the  lower  channel 
limit  by  more  than  150  percent  of  the 
channel  width:  At  least  43-flO  log,., 
f  power  in  watts >  decibels. 

•  •  *  •  • 

3.  Section  78.111  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  78. Ill      Frequency  tolerance. 

«  •  •  •  • 

(c>  The  frequency  of  the  visual  carrier 
of  a  station  using  double  sideband  AM 
transmission  shall  be  maintained  within 
0.005  percent  of  the  assigned  frequency; 
the  side  frequencies  corresponding  to  the 
carrier  frequency  of  the  accompanying 
aural  signal  shall  be  maintained  4.5 
MHz-tl  kHz  above  and  below  the  visual 
carrier  frequency. 

4.  In  §  78.115,  paragraph  (c)  is  added 
new  to  read  as  follows : 

§  78.115      Modulation  limits. 

•  •  •  •  • 

(c)  For  stations  that  are  authorized 
to  use  FM  transmission  with  a  bandwidth 
of  12.5  MHz,  the  total  excursion  of  the 
radio  frequency  carrier  under  modula- 
tion shall  not  exceed  1.5  MHz  and  the 
maximum  modulating  frequency  shall 
not  be  greater  than  4.525  MHz, 

Appendix  C 

The  following  amendment  would 
achieve  the  de-structured  channel  ap- 
proach suggested  in  the  comments  of 
the  National  Cable  Television  Associa- 
tion. 

A  substitute  paragraph  (k)  for  S  78.18 
is  suggested  as  follows: 

§  78. 1 8      Frequency  assignments. 


(k)  Notwithstanding  the  frequency  as- 
signment plans  applicable  to  cable  tele- 
vision relay  (CAR)  stations  in  para- 
graphs (a)f2)  and  (4-  of  this  section. 
Local  Distribution  Service  (LDS'  sta- 
tions. Studio  to  Headend  Link  (SHD 
stations,  and  Relay  Pickup  stations  using 
either  vestigial  sideband  or  double  side- 
band AM  transmission  may  apply  for  any 
frequency  assignment  plan  which  is 
compatible  with  the  frequency  usage  on 
the  associated  cable  television  system 
and  which  does  not  cause  Interference  to 
existing  authorized  microwave  systems. 
If  either  FM  or  FM'FDM  transmission 
Is  used,  the  frequencies  assignable  to  such 
stations  shall  conform  to  the  plans  listed 
in  paragraphs  (a)(1)  and  (3)  of  this  sec- 
tion, as  applicable. 
[FR  Doc.72-19293  Piled  11 -8-72; 8  54  am] 
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mine  facts,  conditions,  practices,  and 
matters  relating  to  the  use  of  estimates, 
forecasts,  or  projections  of  earnings  and 


(7)  The  effect  of  the  clvU  and  criminal 
liability  provisions  of  the  Securities  Act 
of  1933  and  the  Securities  Exchange  Act 
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FEDERAL  POWER  COMMISSION 

[18  CFR   Parts  3,  260  1 

[Docket  No,  R^571 

IMPORTS  AND  EXPORTS  OF  NATURAL 
GAS 

Proposed  Annual   Report  Form 

November  6,  1972. 
Notice  is  given  pursuant  to  5  U.S.C. 
553  and  sections  3,  10,  14,  and  16  of  the 
Natural  Gas  Act  (52  Stat,  822,  826,  828, 
830;  15  U.S.C.  717b.  7171,  717m,  717o) 
that  the  Commission  proposes  to  amend : 

A.  Part  260  of  its  Regulations — State- 
ments and  Reports  (Schedules) :  Sub- 
chapter G— Approved  Forms,  Natural 
Gas  Act;  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  to  prescribe  the 
addition  of  a  new  I  260.4,  Form 
No.  14.  Annual  Report  For  Importers  and 
Exporters  of  Natural  Gas,  for  the  report- 
ing year  1972  and  thereafter; 

B.  Part  3  of  its  rules  of  practice  and 
procedure.  Subchapter  A,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations  to 
add  Form  14  to  the  list  in  §  3.170 — 
Approved  Forms,  etc. 

To  date,  the  Commission  has  granted 
numerous  authorizations  imder  section  3 
of  the  Natural  Gas  Act  for  the  import 
and  export  of  natural  gas,  both  as  gas 
and  as  liquid.  Where  procedures  for  re- 
porting volumes  transported  imder  these 
authorizations  have  been  prescribed,  it 
has  been  on  a  case-by-case  basis  under- 
taken by  ordering  condition  attached  to 
the  authorization  granted  pursuant  to 
section  3  of  the  Natural  Gas  Act,  or  in- 
formally at  the  request  of  the  Commis- 
sion stafif .  This  approach  to  reporting  has 
resulted  in  nonunlformlty  of  the  data  re- 
ported thereunder.  The  Increasing  num- 
ber and  importance  of  natural  gas  im- 
ports and  exports  makes  it  appropriate 
in  the  proper  administration  of  the  Nat- 
ural Gas  Act  that  the  reporting  of  data 
relating  to  the  import  and  export  of 
natural  gas  by  parties  with  such  authori- 
zations be  placed  on  a  periodic,  uniform 
and  formalized  basis.  We  therefore  pro- 
pose to  establish  an  annual  reporting  re- 
quirement together  with  a  new  form, 
FPC  Form  No  14.  This  report  form  is  not 
Intended  to  supersede  or  limit  any  other 
present  reporting  requirements  of  the 
Commission. 

This  reporting  requirement  will  apply 
to  all  persons,  whether  or  not  a  natural 
gas  company,  who  now  have  or  who  re- 
ceive, in  the  future,  authorization  pur- 
suant to  section  3  of  the  Natural  Gas  Act 
(15  use.  717b) .  Section  3  provides  that 
the  Commission  may,  in  granting  au- 
thorization thereunder,  do  so  "with  such 
modification  and  upon  such  terms  and 
conditions  as  the  Commission  may  find 
necessary  or  appropriate  *  *  *."  Each 
presently  effective  authorization  pur- 
suant to  section  3  has  been  granted  sub- 
ject to  a  condition  generally  to  the  effect 
that  the  Commission  may  order  the  filing 
of  reports  with  respect  to  such  imports 
or  exports  as  it  may  from  time  to  time 
require.  This  regulation  shall  therefore 


apply  to  any  person  importing  or  exp>ort- 
ing  natural  gas  during  the  reporting  pe- 
riod under  existing  authorizations  as  well 
as  under  authorizations  received  in  the 
future.  Any  person  having  authorization 
to  import  or  export  natural  gas  but  not 
exercising  such  privilege  during  the  re- 
porting year  must  also  file  the  report 
with  this  Commission. 

It  is  desirable,  and  we  are  proposing, 
that  the  report: 

a.  Apply  to  all  natural  gas  imports 
and  exports; 

b.  Be  filed  by  all  persons  holding  au- 
thorization pursuant  to  section  3  of  the 
Natural  Gas  Act  for  each  such  authori- 
zation, or  where  more  than  one  geo- 
graphic point  of  entry  into  or  exit  from 
the  United  States  relates  to  a  single  au- 
thorization, then  data  for  each  geo- 
graphic point  of  entry  or  exit  shall  be 
reported ; 

c.  Include  for  gaseous  phase  pipeline 
movements  the  name  of  the  foreign  pur- 
chaser or  seller,  the  transporters  involved 
other  than  buyer  or  seller,  the  geographic 
point  of  entry  into  or  exit  from  the 
United  States  and  the  related  Federal 
Power  Commission  docket  number  (si 
associated  with  the  appropriate  section  3 
authorization.  In  addition,  the  monthly 
quantities  as  well  as  the  peak  day  date 
and  quantities  of  gas  received  or  shipped, 
expressed  in  Mcf  and  in  millions  of  Brit- 
ish thermal  imits,  shall  be  reported  along 
with  the  amount  in  U.S.  dollars  paid  or 
received  for  the  gas  together  with  the 
annual  weighted  average  B.t.u.  content 
and  weighted  average  price; 

d.  Include  for  liquid  phase  movements 
the  geographical  receiving  or  loading 
point,  the  name  of  the  foreign  purchaser 
or  seller,  the  transporters  involved  other 
than  buyer  or  seller,  the  mode  of  trans- 
portation, and  the  Federal  Power  Com- 
mission docket  number  associated  with 
the  related  section  3  authorization.  Also 
include  on  a  monthly  basis  the  quantity 
imported  at  the  U.S.  point  of  delivery 
and  the  quantity  exported  at  the  U.S. 
loading  point  in  barrels,  M.c.f.  equiva- 
lent, and  million  British  Thermal  Units, 
and  the  revenue  or  expenditure,  in  U.S. 
dollars,  related  to  the  quantities  reported 
together  with  the  annual  weighted  aver- 
age B.t.u.  content  and  price; 

e.  Be  filed  amiually  by  March  31,  for 
the  prior  calendar  year. 

The  proposed  amendment  to  the  Com- 
mission's regulations  would  be  issued 
under  the  authority  granted  to  the  Fed- 
eral Power  Commission  by  the  Natural 
Gas  Act.  as  amended,  particularly  sec- 
tions 3.  10.  14.  and  16  thereof  (52  Stat. 
822,  826.  828.  830;  15  U.S.C.  717b,  7171. 
717m.  717oK 

Accordinely.  it  is  proposed  to  pre- 
scribe a  new  form — Form  No.  14,  at- 
tached hereto,  and  to  amend  Part  260. 
Subchapter  G.  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  §  260.4  to  read  as  follows: 

§  260.4  Form  No.  14.  Annual  Report 
for  Importers  and  Exporters  of  Nat- 
ural Gas. 

(a)  The  form  of  the  annual  report 
for  Importers  and  exporters  of  natiu-al 


gas  is  prescribed  for  the  calendar  year 
ending  December  31,  1972,  and  thereaf- 
ter, and  is  designated  as  FPC  Form  No. 
14. 

(b)  Each  person  having  authorization 
from  the  Federal  Power  Commission  pur- 
suant to  section  3  of  the  Natural  Gas 
Act  to  import  or  export  natural  gas 
shall,  beginning  with  the  reporting  year 
1972.  and  thereafter  annually,  file  on 
or  before  March  31,  an  original  and  three 
conformed  copies  of  the  above  desig- 
nated FPC  Form  No.  14.  signed  and 
certified  by  an  officer  of  the  reporting 
company. 

To  conform  our  niles  of  practice  and 
procedure  with  the  proposal  herein,  we 
also  propose  to  amend  Part  3.  Subchap- 
ter A,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  by  amending 
§  3.170  to  read  as  follows: 

§  3.170      Approved  forms,  etc 

(a)   *  *  • 

(14)  Form  No,  14,  annual  report  for 
importers  and  exporters  of  natural  gas 
(|  260.4  of  this  chapter). 

»  •  •  •  • 

The  existing  number  (14)  and  succeed- 
ing numerical  designations  in  paragraph 
(a)  of  5  3.170  shall  be  renumbered 
accordingly. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  De- 
cember 21.  1972,  data,  views,  comments, 
or  suggestions  in  writing  concerning 
the  amended  regulation  'and  form.  An 
original  and  14  conformed  copies  should 
be  filed  with  the  Secretary  of  the  Com- 
mission. SubmittfOs  to  the  Commission 
should  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  the 
person  to  whom  communications  con- 
cerning the  proposals  should  be  ad- 
dressed and  whether  the  persons  filing 
them  requests  a  conference  with  the  staff 
of  the  Federal  Power  Commission  to 
discuss  the  proposed  amendment.  The 
staff,  in  its  discretion,  may  grant  or 
deny  requests  for  conference.  Written 
submittals  will  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  public  inspection  at  the  Com- 
mission's Office  of  Public  Information. 
Washington.  DC,  during  regular  busi- 
ness hours.  The  Commission  will  consider 
all  such  written  submittals  before  acting 
on  the  matters  herein  prc^Kised.  In  ad- 
dition, interested  persons  wishing  to  have 
their  conunents  considered  in  the  clear- 
ance of  the  revised  report  form  xmder 
the  provisions  of  the  Federal  Reports 
Act  of  1942.  44  U.S.C.  3501-3511  may,  at 
the  same  time,  submit  a  conformed  copy 
of  their  comments  directly  to  the  Clear- 
ance Officer,  Statistical  Policy  Division. 
Office  of  Management  and  Budget. 
Washington,  DC.  20503. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  the  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc. 72-19274  PUed  11-8-72:8:52  am] 
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[18  CFR  Parts  141,  260] 

(Docket  No.  R--443| 

CERTAIN  ANNUAL  REPORTS 

Information  on  Future  Finance  Re- 
quirements; Notice  of  Staff  Conference 
November  3.  1972. 

On  May  26,  1972.  the  Commission  is- 
sued its  notice  of  proposed  rule  making 
in  Docket  No.  R-443.'  The  Commission 
proposed  to  amend  FPC  Form  No.  1  and 
FPC  Form  No.  2  to  add  one  additional 
schedule  page  to  each  of  the  aforemen- 
tioned forms.  The  schedule  page  would 
be  numbered  and  entitled  schedule  page 
120,  Forecast  of  Financing  Requirements. 

It  appears  that  it  would  be  in  the  pub- 
lic interest  for  the  staff  of  the  Federal 
Power  Commission  to  call  a  conference 
for  the  purpose  of  allowing  all  persons 
who  have  fUed  comments  concerning 
Docket  No.  R^43  to  discuss  the  issues 
raised  in  their  comments.  Members  of 
the  public  not  commenting  formally  on 
Docket  No.  R^43  may  attend  the  meet- 
ing, but  under  the  rifles  of  the  Commis- 
sion are  not  allowed  to  participate. 

The  conference  will  be  held  at  10  a.m., 
December  7,  1972,  in  the  General  Ac- 
counting Office  Auditorium.  Seventh 
floor.  GAO  Building,  at  441  G  Street  NW., 
Washington,  DC. 

Jeffrey  A.  Meith, 
Commission  Staff  Counsel. 
[PR  Doc.72-19189  Filed  11-8-72:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Ch.  II  1 

[Release  No.  34-9844] 

ESTIMATES,  FORECASTS,  OR  PROJEC- 
TIONS OF  ECONOMIC  PERFORMANCE 

Preliminary  Notice  of  Public  Rule 
Making  Proceeding 

The  Commission  today  authorized  a 
public  rule  making  proceeding  to  deter- 

■See   P.R.   72-8410,   published   at   37   F.R 
11192.  Saturday,  June  3,  1972. 


PROPOSED   RULE   MAKING 

mine  facts,  conditions,  practices,  and 
matters  relating  to  the  use  of  estimates, 
forecasts,  or  projections  of  earnings  and 
revenues  and  related  subjects,  in  connec- 
tion with  public  offerings  of  and  trading 
in  securities  of  all  issuers  whose  securi- 
ties are  registered  imder  the  Securities 
Act  of  1933  or  the  Securities  Exchange 
Act  of  1934  or  otherwise  publicly  offered 
or  traded.  The  proceeding  will  be  con- 
ducted for  the  Commission  by  the  Divi- 
sion of  Corporation  Finance. 

The  primary  purpose  of  these  hear- 
ings is  to  develop  information  for  rule 
making  purposes  and  consideration  of 
disclosure  and  regulatory  policies  and 
not  for  enforcement  purposes. 

The  hearings  will  begin  at  10  a.m., 
e.s.t.,  on  November  20,  1972,  and  con- 
tinue through  December  12,  1972,  and 
will  consider  sfieciflcally : 

( 1 )  Whether  such  estimates,  forecasts 
or  projections  should  be  required,  merely 
permitted,  or  prohibited  in  whole  or  in 
part  in  filings  with  the  Commission  or 
whether  any  requirements  should  apply 
only  to  certain  classes  of  Issuers; 

(2)  Which  types  of  filings  under  the 
Securities  Act  of  1933  and  the  Securi- 
ties Exchange  Act  of  1934  should  be  al- 
lowed, or  be  required,  to  contain  such 
estimates,  forecasts  or  projections,  if 
any,  and  whether  follow-up  reporting 
should  be  required; 

( 3 )  Whether  guidelines  or  rules  should 
be  adopted  relating  to  estimates,  fore- 
casts or  projections  which  are  dissemi- 
nated to  the  public  through  the  commu- 
nications media  by  companies  whose  se- 
curities are  publicly  traded; 

(4)  Whether  standard  assumptions 
underlying  such  estimates,  forecasts  or 
projections  are  feasible,  and  if  so,  what 
types  of  assumptions  are  necessary; 

(5)  What  format  for  presentation 
should  be  required; 

(6)  Whether  certification  or  some 
other  form  of  indejiendent  verification  or 
report  on  such  estimates,  forecasts  or 
projections  should  be  required,  and  if  so, 
in  what  form  and  whether  standards  for 
qualification  of  persons  certifying,  veri- 
fjnng  or  reporting  on  such  estimates 
should  be  adopted;  and 


( 7 )  The  effect  of  the  civil  and  criminal 
liability  provisions  of  the  Securities  Act 
of  1933  and  the  Securities  Exchange  Act 
of  1934  on  estimates,  forecasts  or  pro- 
jections filed  with  the  Commission. 

The  hearings  will  concentrate  on  pro- 
jections and  estimates  of  economic  per- 
formance and  will  not  include  a  consid- 
eration of  such  subjects  as  valuation 
accounting. 

For  the  purpose  of  this  proceeding 
the  Commission  has  appointed  Alan  B. 
Levenson,  Richard  H.  Rowe,  Andrew  P. 
Steffan.  and  Mary  E.  T.  Beach,  hearings 
officers.  Mario  V.  Mlrabelli  will  act  as 
chief  hearing  counsel  for  the  Division  of 
Corporation  Finance  in  connection  with 
these  hearings. 

Interested  persons  who  wish  to  submit 
written  statements  of  their  views  relating 
to  these  matters  or  who  wish  additional 
information  should  contact  Mrs.  Beach 
or  Mr.  Mirabelli,  Division  of  Corporation 
Finance,  500  North  Capital  Street,  Wash- 
ingttm,  DC  20549. 

Those  persons  wishing  to  appear  and 
give  an  oral  presentation  in  addition  to 
their  written  submission  will  be  per- 
mitted to  do  so  at  the  sole  discretion  of 
the  hearing  officer  and  will  be  limited  to 
15  minutes.  The  written  text  of  their  oral 
statement  should  be  received  by  the  hear- 
ing officer  no  later  than  2  business  days 
prior  to  their  scheduled  appearance  and 
such  persons  should  be  prepared  to  re- 
spond to  inquiries  from  the  Commission's 
staff. 

The  Commission  has  ordered  this  pub- 
lic rule  making  proceeding  pursuant  to 
section  21(a)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  and  Rule  4(b) 
of  the  rules  of  practice  of  the  Commission 
(17  CFR  201.4(b)). 
(Sec.  21(a),  48  Stat.  899,  16  VS.C.  78u(a)) 

By  the  Commision.  November  1,  1972. 

[seal]  Ronald  F.  HxmT, 

Secretary. 

[FR  Doc. 72-19266  PUed  ll-8-72;8:61  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

NARCOTICS  AND   COCAINE 

Aggregate   Production   Quotas 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  826>  requires  that  the  Attor- 
ney General  establish  aggregate  produc- 
tion quotas  for  all  controlled  substances 
in  schedules  I  and  n. 

On  October  5.  1972,  the  Bureau  pub- 
lished the  proposed  aggregate  production 
quotas  for  1973  for  narcotics  and  cocaine 
(37  F.R.  20993).  All  interested  parties 
were  provided  the  opportunity  to  submit 
written  comments  or  objections.  No  com- 
ments or  objections  were  submitted  to 
the  Bureau. 
In  determining  the  narcotic  and  cocaine 
aggregate  production  quotas  for  1973 
which  are  adequate  to  provide  for  the 
estimated  medical,  scientific,  research, 
and  industrial  needs  of  the  United  States, 
lawful  export  requirements  and  estab- 
lishment and  maintenance  of  reserve 
stocks,  the  Bureau  has  considered  the 
following  as  required  by  section  306  of  the 
CSA  (21  U.S.C.  826)  and  §  303.11  of  Title 
21  of  the  Code  of  Federal  Regulations: 

( 1 »  Total  net  disposal  by  all  manufac- 
turers during  the  current  and  preceding 
2  years  and  trends  in  the  national  rate 
of  net  disposal ; 

(2)  Total  actual  ( or  estimated )  inven- 
tory of  narcotics  and  cocaine  and  of  all 
substances  manufactured  from  them  and 
trends  in  inventory  accumulation ;  and 

<3)  Projected  demand  as  indicated  by 
procurement  quotas  requested  pursuant 
to  §  303.13  of  Title  21  of  the  Code  of 
Federal  Regulations. 

Based  upon  consideration  of  the  above 
factors,  the  Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  imder  the  author- 
ity vested  in  the  Attorney  General  by 
§  306  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  826)  and  redelegated  to  the  Direc- 
tor, Bureau  of  Narcotics  and  Dangerous 
Drugs  by  §  0.100  of  Title  28  of  the  Code 
of  Federal  Regulations,  orders  that  the 
aggregate  production  quotas  for  1973  for 
narcotics  and  cocaine,  expressed  in 
grams  in  terms  of  their  respective  an- 
hydrous bases,  be  established  as  follows : 

Substance :  Grams 

1.  Alphaprodlne 52,000 

2.  Anllerldlne 276,000 

3.  Apomorphlne 3.000 

4    Cocaine    1,161,902 

5.  Codeine  (for  conversion).        310,000 

6.  Codeine    (for  sale) 32,563.961 

7.  Diphenoxylate    660,  0(X) 

8    Dlhydrocodelne 139.812 

9.  Ecogonlne    ._ 123.700 

10.  Ethylmorphlne    22,074 

11.  Fentanyl   3,000 

12.  Hydrocodone    485,310 


Substance — Continued  Grams 

13.  Hydromorphone 58,000 

14.  Levorphanol    8.000 

15.  Methadone    3,339,000 

16.  Methadone  Intermediate 

(4   -   cyano   -   2   -   dl- 
methylamlno  -  4,4  -  dl- 

phenyl    butane) 1,089,500 

17.  Morphine     (for     conver- 

sion)      30,556,748 

18.  Morphine  (for  sale) 534,662 

19.  Norpethldine    550,000 

20.  Opium      (tinctures,     ex- 

tracts,   etc.,    expressed 

In  terms  of  opium) 1,  145,500 

21.  Oxycodone    (for   conver- 

sion)      10,000 

22.  Oxycodone  (for  sale) 1,240,000 

23.  Oxymorphone --  6,000 

-24.  Pethidine 16.291,638 

25.  Phenazocine  --  275 

26.  Thebalne     (for    conver- 

sion)       597.000 

27    Thebalne   (for  sale) 3,500,000 

All  persons  who  submitted  an  appli- 
cation for  either  an  individual  manu- 
facturing quota  or  procurement  quota 
for  1973  will  be  notified  by  mail  as  to 
their  respective  1973  quota  established  by 
the  Bureau. 

This  order  is  effective  upon  the  date 
of  its  publication  in  the  Federal  Register 
(11-9-72). 

Dated:  Novembers,  1972. 

John  E.  Incersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

lFRDoc.72-19272  Piled  ll-&-72;8:52  am) 


PHENMETRAZINE  (PRELUDIN) 
Aggregate    Production   Quota 

On  July  6.  1972,  a  notice  of  Proposed 
Aggregate  Production  Quotas  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
13279) .  The  notice  proposed  that  the  ag- 
gregate production  quota  for  1972  for 
phenmetrazine  be  established  at  2,672 
kilograms  expressed  in  terms  of  the  anhy- 
drous alkaloid.  The  notice  invited  all 
interested  persons  to  submit  their  com- 
ments and  objections  in  writing  regard- 
ing this  proposal.  Subsequently  a  hearing 
was  requested  by  Boehringer  Ingelheim 
Ltd.  and  by  the  Narcotics  Guidance 
Council  of  Huntington,  Long  Island,  N.Y. 
Comments  also  were  received  from  other 
sources  with  respect  to  the  notice. 

On  October  7,  1972,  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  determined  that  Boehringer  Ingel- 
heim Ltd.,  had  standing  to  request  a 
hearing  and  ordered  that  a  hearing  be 
held  on  November  9.  1972,  for  the  pur- 
pose of  determining  the  quota  and  pub- 
lished a  notice  of  the  hearing  in  the 
Federal  Register  '37  F.R.  21359).  Fol- 
lowing publication  of  this  notice  of  hear- 
ing, the  Bureau  met  with  representatives 
of  Boehringer  Ingelheim  Ltd.  and  the 
Huntington  Council. 


Boehringer  Ingelheim  Ltd.,  informed 
the  Bureau  that,  although  it  believed  the 
proposed  quota  to  be  inadequate,  it  would 
not  be  meaningful  to  bring  the  dispute  to 
hearing  in  view  of  the  lateness  in  the 
year  for  which  the  quota  was  to  be  set. 
Therefore,  by  letter  dated  October  20, 
1972,  Boehringer  Ingelheim  Ltd.,  with- 
drew its  request  for  a  hearing  on  the  pro- 
posed aggregate  production  quota. 

The  Narcotics  Guidance  Council  of  the 
Town  of  Huntington,  Long  Island,  N.Y.. 
also  withdrew  its  request  for  a  hearing 
on  the  proposed  1972  aggregate  produc- 
tion quota  for  phenmetrazine,  by  letter 
dated  October  24,  1972,  for  the  same  rea- 
sons set  forth  above. 

The  Bureau  has  agreed  with  both  par- 
ties who  filed  requests  for  a  hearing  on 
the  proposed  aggregate  production  quota 
that,  if  they  wished  to  request  a  public 
hearing  on  the  1973  aggregate  produc- 
tion quota  for  phenmetrazine.  when  pro- 
posed, on  the  issue  of  the  proper  deter- 
mination of  legitimate  medical  need  the 
Bureau  would  hold  such  a  pubUc  hearing 

Therefore,  because  all  persons  re- 
questing a  hearing  on  this  matter  have 
withdrawn  their  requests,  the  Director 
of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  hereby  orders  that  the  public 
hearing  previously  ordered  for  Novem- 
ber 9,  1972.  for  the  purpose  of  deter- 
mining the  aggregate  production  quota 
for  phenmetrazine  be  canceled. 

Other  comments  were  received  by  the 
Bureau,  only  one  of  which  asserted  that 
the  aggregate  production  quota  v.as  too 
high.  The  Biu-eau  has  considered  all 
comments  received  and  has  determined 
that  the  proposed  quota  is  appropriate 
in  light  of  their  con-  lents. 

Pursuant  to  the  authority  vested  in 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  D:ugs  by  the  Attorney 
General  by  section  306  of  the  Compre- 
hensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  826-  and 
redelegated  to  the  Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs  by 
f  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  orders  that  the  aggregate 
production  quota  for  1972  for  phenmet- 
razine, expressed  in  kilogram.--  of  the 
anhydrous  alkaloid,  be  established  as 
follows : 


Basil 
elas* 


Produced-    RequesU>d- 
11(7!  1''7." 


(iranU'd- 
lst72 


Pheniiietraiiiip 


4,638 


0.174 


4672 


This  order  is  effective  upor.  tne  date 
of  its  publication  in  the  Federal 
Register  (11-9-72). 

Dated:  Novembers.  1972. 

John  E.Ingersoll. 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

IFR  Doc.72-19273  Fl.ed   11-8-72, 8:5;i   ami 
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23853 
COMMERCE  FINANCIAL  CORP. 


23852 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian  Affairs 

CHEMEHUEVI  INDIAN  RESERVATION, 
ARIZ. 

Ordinance    Legalizing    the    introduc- 
tion. Sale,  or  Possession  of  intoxicants 

v,^^  October  31,  1972. 

In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior  to 
the  Commissioner  of  Indian  Affal]-s  by 
230  DM  2,  and  in  accordance  with  the 
Act  of  August  15.  1953,  Public  Law  277. 
83d  Congress,  1st  session  (67  Stat.  586) . 
I  certify  that  the  following  ordinance 
relating  to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Chemehuevi 
Indian  Reservation,  Ariz.,  was  adopted 
on  April  29.  1972.  by  the  Chemehuevi 
Tribtil  Council,  which  has  jurisdiction 
over  the  su-ea  of  Indian  country  included 
in  the  ordinance,  resuling  as  follows: 

Whereas,  Title  18,  section  1161  of  the 
United  States  Code  provides  that  certain 
laws  prohibiting  the  sale  and  consump- 
tion of  alcoholic  beverages  on  Indian 
country,  are  not  applicable  to  an  act  or 
transaction  which  is  in  conformity  both 
with  the  laws  of  the  State  of  California 
and  with  an  ordinance  duly  adopted  by 
the  Tribe  having  jurisdiction  over  such 
area  of  Indian  country,  certified  by  the 
Secretary  of  the  Interior  and  published 
in  the  Federal  Register  ;  and 

Whereas.  Tribal  Ordinance  No.  4  of 
the  Chemehuevi  Indian  Tribe,  enacted 
by  the  Chemehuevi  Tribal  Council  on 
April  24,  1971,  and  published  in  the 
Federal  Register  (F.R.  Doc.  71-13186, 
filed  9-7-71;  8:52  a.m.)  failed  to  provide 
that  such  sale  and  consumption  of  alco- 
holic beverages  shall  be  in  conformity 
with  the  laws  of  the  State  of  California; 
and 

Whereas,  this  Tribal  Council  wishes  to 
take  such  steps  as  a  e  necessary  to  legal- 
ize the  sale  of  alcoh  )llc  beverages  by  the 
Tribe  on  the  reservation; 

Now.  therefore,  the  following  ordi- 
nance is  hereby  enacted: 

The  sale  of  alcoholic  beverages  to 
adult  persons  on  the  reservation  by  per- 
sons duly  authorized  by  the  Tribal  Coun- 
cil, and  on  premises  designated  by  the 
Tribcd  Coimcil  as  proper  for  such  pur- 
pose, shall  be  lawful;  the  purchase  and 
consumption  by  adult  persons  of  alco- 
holic beverages  so  sold  shall  be  lawful  on 
the  reservation; 

Provided  that  such  introduction,  sale. 
purchase,  ixtssession.  and  consumption 
is  in  conformity  with  the  laws  of  Cali- 
fornia. 

F^irther  resolved,  that  the  Chairman 
instruct  legal  counsel  to  submit  the  fore- 
going .ordinance  to  the  Superintendent 
of  the  Colorado  River  Agency.  Bureau 
of  Indian  Affairs,  for  submission  to  the 
Secretary  of  the  Interior  for  certifica- 
tion and  publication  in  the  Federal 
Register 

Further  resolved,  that  the  Chairman 
instruct  legal  counsel  to  submit  the  ap- 
propriate application  to  the  San  Berna- 
dino  area  Licensing  Supervisor  of  the 
California  Beverage  Control  Department 


NOTICES 

for  an  off  sale  alcoholic  beverage  license 
applicable  to  sales  by  the  Tribe  on  the 
reservation ; 

Further  resolved,  that  the  officers  of 
this  Tribal  Council  be  authorized  and 
directed  to  execute  such  documents  as 
may  be  necesary  or  desirable  to  effectu- 
ate the  foregoing  ordinance  and  resolu- 
tions. 

John  O.  Crow, 
Deputy  Commissioner 

of  Indian  Affairs. 

[FR  Doc.73-19a30  Filed  ll-»-7a;8:48  am] 


Bureau  of  Land  Management 

ALASKA 

Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  An- 
chorage Land  Office.  Anchorage.  Alaska, 
effective  at  10  a.m..  December  15,  1972. 

SzwARD  Meridian,  Alaska 

T.  15N.,  R.  1  E. 
Sec.  1 :  All 
Containing  640  acres. 

2.  The  land  in  section  1  ranges  from 
rolling  to  steep  precipitous  slopes  along 
the  Eklutna  River  Canyon.  Elevation 
ranges  from  700  feet  above  mean  sea 
level,  where  the  south  boundary  crosses 
the  Eklutna  River,  to  1,900  feet  on  the 
north  boundary. 

a.  The  soil,  for  the  most  part.  Is  a 
thin  sandy  loam  and  rocky. 

b.  Timber  Is  first  and  second  growth 
spruce,  birch,   and  cottonwood. 

c.  Eklutna  Lake  Road  traversek  the 
land.  ^ 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  require- 
ments of  applicable  law,  rules,  and 
regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager. 
Anchorage  Land  Office.  555  Cordova 
Street.  Anchorage.  AK  99501. 

Dated:  October  31.  1972. 

Clark  R.  Noble, 
Land  Office  Manager, 
Anchorage.  Alaska. 

|FR  Doc.73-19a31  PUed  ll-»-73;8:48  am| 


ALASKA 


Notice  of  Filing  of  Plat  of  Survey 

1 .  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  An- 
chorage Land  Office,  Anchorage,  Alaska, 
effective  at  10  a.m..  December  15.  1972. 

Seward  Mcridun.  Alaska 

T.  16N.,  R.  1  W. 
Sec.    13:    Lots    1    to    14    Inclusive,    HBV*. 

E'/iNW'/«.   NE'ASWy*,   NV^SKV4.   NViSV^ 

SEi/i; 
Sec.  27:  Lots  1  and  3; 
Sec.  38:  EV3SEV4; 
Sec.  33;  EV^E'^: 
Sec.  34:  NVjNWVi. 
Containing  1,041.67  acres. 


2.  A  variety  of  land  and  soil  are  found 
in  these  areas.  The  soil  ranges  from 
sandy  loam  to  clay,  with  a  considerable 
amount  of  rocks  and  gravel. 

a.  Timber  ranges  from  first  to  second 
growth  spruce,  birch,  and  cottonwood 
with  large  amounts  of  alder  and  willow 
imdergrowth. 

b.  The  elevation  ranges  from  950  to 
3,500  feet  above  mean  sea  level.  In  gen- 
eral, the  land  is  mountainous  with  many 
steep  to  precipitous  slopes. 

c.  There  are  two  Important  streams  In 
the  survey.  Peters  Creek  and  Little  Peters 
Creek,  both  drain  to  the  northeast. 

d.  There  are  also  two  unimproved  dirt 
roads. 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  require- 
ments of  applicable  law,  rules,  and 
regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager.  An- 
chorage Land  Office.  555  Cordova  Street, 
Anchorage.  AK  99501. 

Dated:  October  31,  1972. 

Clark  R.  Noble, 
Land  Office  Manager. 
Anchorage,  Alaska. 

IFRDoc.73-19333  Filed  11-8-72:8:48  am) 


ALASKA 


Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  An- 
chorage Land  Office.  Anchorage.  Alaska, 
effective  at  10  a.m..  December  15. 1972. 

SB  WARD    MERIDIAM,    ALASKA 

T.  18N..R.  IE.. 
Sec.  27,  all; 
Sec.  38.  all: 
Sec.  29.  all; 
Sec.  33.  NEViNE^; 
Sec.  34,  NV4; 
Sec.  36,  all. 
Containing  2.920  acres. 

2.  The  lands  are  situated  along  the 
Eklutna  River  Canyon,  the  terrain  ranges 
from  gently  rolling  to  precipitous  along 
the  Eklutna  River. 

a.  Elevation  ranges  from  300  to  3.000 
feet  above  mean  sea  level. 

b.  Timber  ranges  from  first  to  second 
growth  spruce,  birch,  and  cottonwood. 
with  alder  and  willow  undergrowth. 

c.  Soil  is  a  thin  sandy  loam  and  rocky. 

d.  The  Eklutna  River  is  down  to  a 
trickle  because  of  a  dam  placed  across 
It  at  the  outlet  of  Eklutna  Lake. 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  require- 
ments of  applicable  law.  rules,  and 
regulations. 

4.  Inquiries  concerning  the  lands 
should   be   addressed   to   the  Manager, 
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Anchorage    Land    Office.    555    Cordova 
Street,  Anchorage,  AK  99501. 
Date:  November  2. 1972. 

Clark  R.  Noble. 
Land  Office  Manager, 
Anchorage,  Alaska. 

[FB  Doc.72-19196  PUed  11-8-72:8:46  am] 


[S  6383] 

CALIFORNIA 

Notice  of   Proposed   Withdrawal   and 
Reservation   of   Lands 

October  31,  1972. 

The  Bureau  of  Land  Managem«it. 
U.S.  Department  of  the  Interior  has 
filed  an  application,  Serial  No.  S  5283. 
for  the  withdrawal  of  the  public  lands 
described  below,  from  appropriation 
under  the  public  land  laws  including  the 
mining  laws  but  not  the  mineral  leasing 
laws.  The  lands  will  be  used  for  wildlife 
and  recreation  purposes 

On  or  before  December  10,  1972,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  protective  \^ithdrawal 
may  present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior.  Roc«n  E-2841  Federal  Office 
Building.  2800  Cottage  Way,  Sacramento, 
CA  95825. 

The  r>epartment's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  InvestlgatlcKis  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
Adjustments  will  be  made  as  necessary  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant's,  to  eliminate 
lands  needed  for  purposes  more  essential 
than  the  applicant's,  and  to  reach  agree- 
ment on  the  concurrent  management  of 
the  Ismds  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 


NOTICES 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  In  the  application 
are: 

MoiTNT  Diablo  Meridian,  Calif. 

T.  9S.,R.  33E.. 

Sec.  26.  SEy48WV4; 

Sec.27,8E'/4SEV4; 

Sec.  33,  SEV48EV4; 

S6C  34* 

Sec.  35!  SWy4NEy4.  WVi,  WV4SE%. 

T.  10  8.,  R.  23E., 

Sec.  1,  lots  19.  30  and  31; 

Sec    2    lots  11  to  21,  Inclusive,  SWJ^NEV*. 

si^Nwy4.NW'/4  8wy4;  ,„„ 

Sec.  3,  lots  6  to   13,   Inclusive,  SV4NEV4. 

SEy4Nwy4.  NEy«8wy4.  N^SEy*; 
Sec.  4,  lots  11  and  12; 
Sec.  ll,NW>/iNWy4,8Wy4BW%. 

The  area  described  aggregates  2,610.61 
acres. 

Elizabeth  H.  Midtby, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc.72-19238  FUed  11-8-72:8:48  am) 


FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORPORATION 
Acquisition  of  Bank 

BancOhlo  Corp.,  Columbus,  Ohio,  has 
applied  for  the  Board's  approval  imder 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  the  Peoples  Sav- 
ings Bank  Co.,  Delta,  Ohio.  The  factors 
that  are  considered  In  acting  on  the  ap- 
plication are  set  forth  In  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  November  30.  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  2,  1972. 

[seal!        MifHAEL  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  DOC.72-19W8  Filed  11-8-72:8:46  am) 
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COMMERCE  FINANCIAL  CORP. 

Formation  of  One-Bank  Holding 
Company 

Commerce  Financial  Corp.,  Port 
Worth,  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Bank  of  Commerce,  Fort 
Worth,  Tex.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
US.C.  1842(c)).  _,     ^ 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  in  writing 
to  the  Reserve  Bank  to  be  received  not 
later  than  November  29,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  3,  1972. 

[SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.72-19197  FUed.  11-8-72:8:46  am] 


UTAH   BANCORPORATION 

Formation  of  One-Bank  Holding 
Company 

Utah  Bancorporation.  Salt  Lake  City. 
Utah,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  cwn- 
pany  through  acquisition  of  100  ijercent 
of  the  voting  shares  'less  directors'  quali- 
fying shares)  of  Valley  Bank  &  Trust 
Company.  Salt  Lake  City.  Utah.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  X5S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Boeuxi  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
his  views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  Novem- 
ber 27.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  3,  1972. 

Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-19196  FUed   11-8-73:8:46  am) 


Animal  and   Plant  Health  Inspection  Service     . 

HUMANELY   SLAUGHTERED   LIVESTOCK 

Identification  of  Carcasses;  List  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27,  1958  (7  U.S.C.  1904) ,  and  the  statement  of  policy  thereunder  in  9  CPR  391.1. 
the  following  table  lists  the  establishments  operating  under  Federal  Inspection  pursuant  to  the  Federal  Meat  Inspection  Act. 
as  amended  (21  U.S.C.  601  et  seq.)  which  were  officially  reported  as  humanely  slaughtering  and  handling  the  species  of  livestock 
respectively  designated  for  such  establishments  In  the  table.  Additions  to  and  deletions  from  the  list  will  be  made  from  time  to 
time,  as  the  facts  may  warrant,  by  notices  published  in  the  Federal  Register.  The  establishment  number  given  with  the  name 
of  the  establishment  Is  branded  on  each  carcass  of  livestock  inspected  at  that  establishment.  The  table  should  not  be  under- 
stood to  indicate  that  all  species  of  livestock  slaughtered  at  a  listed  establishment  are  slaughtered  and  handled  by  humane 
methods  unless  elII  species  are  listed  for  that  establishment  In  the  table.  Nor  should  the  table  be  understood  to  Indicate  that 
tiie  affiliates  of  any  listed  establishment  use  only  humane  methods. 
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Commodity  Credit  Corporation 

(Amdt.  5] 


NOTICES 

After  considering  the  record  in  the 
case,  I  adopt  the  following  findings  of 
fart  made  bv  the  Hearine  Commissioner. 
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requesting  or  obtaining  prior  written  ap- 
proval of  the  Office  of  Export  Control.  By 
failing  to  request  such  approval  the  Office 
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but  also  to  their  successors,  representa- 
tives, agents,  and  employees,  and  also  to 


OEPARIMlNI  ¥  HEALTH, 


radiopaque  diagnostic  drugs.  Based  upon 
a  reevaluatlon,  the  Commissioner  of  Pood 
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2:30  p.m.,  ejs.t..  Octo- 


Commodity   Credit   Corporation 

[Amdt.  5] 

SALES  OF  CERTAIN  COMMODITIES 
Monthly  Sales   List 

The  CCC  monthly  sales  list  for  the  fis- 
cal year  ending  June  30,  1973,  published 
in  37  PR.  13352  is  amended  as  follows: 

1.  The  provisions  of  section  25  entitled 
"Rice,  rough — unrestricted  use  sales — 
POB  warehouse"  published  in  37  P.R. 
13354,  as  amended  in  37  F.R.  15887  and 
19389.  are  deleted. 

Effective  date: 
ber  31,  1972. 

Signed  at  Washington,  D.C.,  on  No- 
vember 2,  1972. 

Kenneth  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc.72-19241  Piled  11-8-72:8:49  am) 

DEPARTMENT  OF  COMMERCE 

Bureau   of  International  Commerce 

[Case  No.  437] 

FELAP  G.m.b.H.  and  KURT  BAERHOLD 

Order  Denying   Export  Privileges 

In  the  matter  of  Pelap  G.m.b.H.  (Fab- 
rikation  Elektronischer  Apparate  Und 
Bauteile)  and  Kurt  Baerhold  Purten- 
bachstrasse  26,  85  Nuernberg-Reichels- 
dorf,  Federal  Republic  of  CSermany,  Re- 
spondent, Case  No.  437. 

By  charging  letter  dated  March  3, 1972, 
the  re^X)ndents  Felap  G.m.b.H.  and  Kurt 
Baerhold  were  charged  by  the  Director, 
Compliance  Division,  Office  of  Export 
Control,  with  violations  of  the  regula- 
tions Issued  under  the  Export  Adminis- 
tration Act  of  1969.  The  charging  letter 
was  duly  served.  The  respondents  replied 
to  the  charging  letter  and  requested  an 
oral  hearing  but  they  did  not  answer  the 
allegations  of  the  charging  letter  in  the 
manner  required  by  $  388.5  of  the  Export 
Control  Regulations.  Their  failure  to 
deny  or  controvert  material  allegations 
in  the  charging  letter  is  deemed  an  ad- 
mission of  such  allegations. 

The  respondents  did  not  avail  them- 
selves of  the  opportunity  to  participate 
in  an  oral  hearing  in  Washington,  D.C., 
either  by  personal  attendance  or  through 
an  attorney  or  other  representative.  The 
Hearing  Commissioner  held  an  informal 
hearing  on  October  19.  1972.  without  the 
respondents  being  present.  Evidence  in 
support  of  the  charges  was  presented  on 
behalf  of  the  Compliance  Division. 

The  Hearing  Commissioner  considered 
the  evidence  which  included  invoices, 
shipping  documents,  a  statement  signed 
by  Baerhold.  and  also  his  reported 
statements.  The  Hearing  Commissioner 
submitted  to  the  undersigned  a  report 
which  summarizes  the  essential  evidence, 
considers  the  various  charges,  and  which 
includes  findings  of  fact  and  conclusions. 
He  £ilso  recommended  the  sanction  that 
should  be  imposed. 


After  considering  the  record  in  the 
case.  I  adopt  the  following  findings  of 
fact  made  by  the  Hearing  Commissioner. 

Findings  of  Pact 

1.  The  respondent  Felap  G.m.b.H.  (ac- 
ronym for  Fabrikation  Electronischer 
Apparate  Und  Bauteile)  located  in 
Nuernberg,  Federal  Republic  of  Ger- 
many, is  dealer  and  exporter  of  electronic 
components  and  it  also  manufactures 
telephone  amplifiers,  radios,  and  tape 
recorders.  The  respondent  Kurt  Baer- 
hold is  the  principal  shareholder  in  the 
company  and  is  its  manager.  In  the 
transaction  hereinafter  described  he 
acted  in  the  name  of  and  on  behalf  of  the 
company. 

2.  Under  the  Foreign-Based  Ware- 
house Procedure  of  the  Export  Control 
Regulations  (§  373.4 »  the  respondent 
Felap  was  an  approved  customer  of  a 
Switzerland  based  distributor  of  U.S- 
origin  electronic  components  and  parts, 
including  tubes  and  semiconductors.  The 
said  distributor  was  a  subsidiary  of  a 
U.S.  exporter.  As  a  prerequisite  to  ob- 
taining the  status  as  an  approved  cus- 
tomer, the  respondent  Baerhold.  on  be- 
half of  Felap.  executed  a  Multiple  Trans- 
actions Statement  by  Customer  of  Dis- 
tributor of  United  States  Commodities 
Stocked  Abroad.  Form  FC-243. 

3.  In  said  Form  PC-243  the  respond- 
ents on  August  6.  1970.  expressly  certi- 
fied and  represented:  <&'>  That  they 
would  not  sell  the  commodities  received 
under  the  Foreign-Based  Warehouse 
Procedure  outside  of  the  Federal  Repub- 
lic of  Germany;  <b)  that  the  commodi- 
ties would  be  used  by  Felap  in  the  manu- 
facture of  wireless  sets  in  the  Federal 
Republic  of  Germany;  (c>  that  except 
as  specifically  authorized  by  the  U.S. 
Export  Control  Regulations  they  would 
not  reexport  or  sell  such  commodities 
without  obtaining  prior  written  approval 
of  the  U.S.  Government.  In  reliance  on 
these  certifications  and  representations, 
the  Office  of  Export  Control  on  Septem- 
ber 16,  1970.  approved  Felap  as  an  PC- 
243  customer  of  the  above-mentioned 
distributor. 

4.  Subsequent  to  September  16.  1970. 
Felap  made  three  purchases  of  semicon- 
ductor diodes  from  the  Swiss  distributor, 
which  commodities  had  an  aggregate 
value  of  approximately  $6,700.  The  in- 
voices from  the  said  distributor  to  Felap 
were  dated  respectively.  October  6.  1970. 
December  9.  1970.  and  April  27.  1971.  The 
commodities  on  each  occasion  were 
shipped  by  airfreight  from  Switzerland 
to  Felap  in  Nuernberg  and  were  received 
by  it. 

5.  Each  of  the  invoices  mentioned  in 
the  previous  finding  bore  the  following 
destination  control  notice.  "These  com- 
modities licensed  for  ultimate  destina- 
tion West  Deutschland  Reexport  with- 
out •  •  •  authorization  prohibited." 

6.  Notwithstanding  the  certifications 
and  the  representations  in  the  Form  PC- 
243  mentioned  in  Finding  3.  and  contrary 
to  the  prohibition  against  reexportation 
appearing  on  the  invoices,  the  respond- 
ents knowingly  reexported  the  diodes 
from  West  Germany  to  Poland  without 


requesting  or  obtaining  prior  written  ap- 
proval of  the  Office  of  Export  Control.  By 
failing  to  request  such  approval  the  Office 
of  Elxport  Control  was  precluded  from 
determining  whether  the  ultimate  con- 
signee should  be  approved  for  receipt  of 
the  diodes.  Based  on  the  foregoing.  I  have 
concluded  that  respondents:  <1)  Violated 
5  387.4  of  the  U.S.  Export  Control  Regu- 
lations in  that  they  sold  and  disposed  of 
U.S. -origin  commodities  with  knowledge 
that  it  was  a  violation  of  said  regulations 
to  do  so;  (2)  violated  §  387.6  of  said  regu- 
lations in  that  without  authorization 
from  the  Office  of  Export  Control  they 
knowingly  reexported  UJS. -origin  com- 
modities contrary  to  representations 
made  by  them  and  contrary  to  notifica- 
tion of  prohibition  against  such  reexpor- 
tation. 

The  evidence  shows  that  the  resptwid- 
ent  Baerhold  is  the  sole  proprietor  of  the 
firm  known  as  "Ing.  Kurt  Baerhold  In- 
dustrie-Vertretungen  Gross-und  Aussen- 
handel  mit  Rundfunk-Elektro-und  Fer- 
nsegeraeten".  located  in  Nuernberg.  The 
name  indicates  that  Baerhold,  an  engi- 
neer, is  engaged  as  a  representative  in 
wholesale  and  export  activities  for  radio, 
electronic  and  television  equipment.  The 
order  issued  in  this  case  is  also  effective 
against  this  firm. 

Now.  after  considering  the  record  in 
the  case  and  the  report  and  recommenda- 
tion of  the  Hearing  Commissioner  and 
being  of  the  opinion  that  his  recommen- 
dation as  to  the  sanction  that  should  be 
imposed  is  fair  and  just  and  calculated 
to  acftieve  effective  enforcement  of  the 
law:  It  is  hereby  ordered, 

I.  All  outstanding  validated  export  li- 
censes in  which  respondents  appear  or 
participate  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  l>e  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  Except  as  qualified  in  Paragraph  IV 
hereof,  the  respondents  for  the  period 
of  5  years  are  hereby  denied  all  privileges 
of  participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  transac- 
tions involving  commodities  or  technical 
data  exported  from  the  United  States  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  Ex- 
port Control  Regulations.  Without  lim- 
itation of  the  generality  of  the  fore- 
going, participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa- 
tion: (a)  As  a  party  or  sis  a  representa- 
tive of  a  party  to  any  validated  export 
license  aoplication;  (b)  in  the  prepara- 
tion or  filing  of  any  export  license  appli- 
cation or  reexportation  authorization,  or 
document  to  be  submitted  therewith;  (c) 
in  the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  documents;  (d>  in  the  carrying 
on  of  negotiations  with  respect  to,  or  in 
the  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disoosing  of 
any  commodities  or  technical  data;  <e) 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commodi- 
ties or  technical  data. 

in.  Such  dental  of  export  privileg«s 
shall  extend  not  only  to  the  respondents. 
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quired  information  for  the  follo^^lng  Na- 
tional    Advisory     body     scheduled     to 


-I, —    ^  nnn 


tend  the  open  portion  of  the  meeting  on 
a  first  come,  first  serve,  basis. 
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health  poUcies  and  problems  as  they  re- 
late  to  women  in  society  and  in  HEW. 


'  ui  Z        uj  :^  ^  < 


ui  C3  Z  X        O 
^         —  »iC  — 


tM   A  i**    ^   \^   ^  w*  ^    ^    ^  ^    ^J   ^*   «.J  i^*   •*•   t»    t.^    ■^  "•     *   ■■•   Virf   »■■  *•■  ***   ^^   *-*   —    !.».   ■ —     ■■•       ■  —    —   -^  -  —    —    — •    —  — 

XuluUZU>XUisXZXua.UX>~>XX>UUr-d<ZX<B'>->ui-iw^-iX»-  —  '»UXUi«av)SOU-'UOiLX 


23864 

but  also  to  their  successors,  representa- 
tives, agents,  and  employees,  and  aLso  to 
any  person.  Arm,  corporation,  or  other 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  affil- 
iation, ownership,  control,  position  of 
responsibility  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith.  Included  within  the  foregoing 
is  the  firm  Ing.  Kurt  Baerhold  Industrie- 
Vertretungen  Gross-und  Aussenhandel 
mlt  Rundfunk-Elektro-und  Femsehger- 
raeten. 

IV.  Three  years  after  the  effective  date 
of  this  order  the  respondents  may  apply 
to  have  the  effective  denial  of  their  ex- 
port privileges  held  in  abeyance  while 
they  remain  on  probation.  Such  applica- 
tions as  may  be  filed  by  said  respondents 
shall  be  supported  by  evidence  showing 
their  compliance  with  the  terms  of  this 
order  and  such  disclosure  of  their  import 
and  export  transactions  as  may  be  neces- 
sary to  determine  their  compliance  with 
this  order.  Such  applications  will  be  con- 
sidered on  their  merits  and  in  the  light  of 
conditions  and  policies  existing  at  that 
time.  The  respondents'  export  privileges 
may  be  restored  under  such  terms  and 
conditions  as  appear  to  be  appropriate. 

V.  During  the  time  when  the  respond- 
ents or  other  parties  within  the  scope 
of  this  order  are  prohibited  from  engag- 
ing in  any  activity  within  the  scope  of 
Part  n  hereof,  no  person,  firm,  corpora- 
tion, partnership,  or  other  business  or- 
ganization, whether  in  the  United  States 
or  elsewhere,  without  prior  disclosure  to 
and  specific  authorization  from  the  Bu- 
reau of  International  Commerce,  shall 
do  any  of  the  following  acts,  directly  or 
indirectly,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondents  or  other  parties  denied  ex- 
port privileges  within  the  scope  of  this 
order,  or  whereby  the  respondents  or  such 
other  parties  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  par- 
ticipation therein,  directly  or  indirectly: 
(at  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export  Declara- 
tion, bill  of  lading,  or  other  export  con- 
trol document  relating  to  any  exporta- 
tion, reexportation,  transshipment,  or  di- 
version of  any  commodity  or  technical 
data  exported  or  to  be  exported  from 
the  United  States,  by,  to.  or  for  any 
such  respondents  or  other  person  denied 

export  privileges  within  the  scope  of 
this  order;  or  (b)  order,  buy.  receive, 
use,  sell,  deliver,  store,  dispose  of.  for- 
ward, transport,  finance  or  otherwise 
service  or  participate  in  any  exportation, 
reexportation,  transshipment,  or  diver- 
sion of  any  commodity  or  technical  da^ 
exported  or  to  be  exported  from  tjeie 
United  States.  / 

Dated:  November  1,  1972. 

This  order  shall  become  effective  No- 
vember 9.  1972. 

Raucr  H.  Meyer, 
Director. 
Office  of  Export  Control. 
IPRDoc.7»-19039FUed  ll-&-72;8:45  am] 


NOTICES 

DEFARTMENI  OF  HEALTH, 
EDUCAIiOh,  AND  W£LFARE 

Food  and  Drug  Administration 

CERTAIN  ANTIRHEUMATIC  DRUGS 

Release  of  Evaluation  Reports;  Drugs 
for  Human  Use;  Drug  Efficacy  Study 
Implementation 

In  a  notice  published  in  the  Federal 
Register  of  September  7.  1972  (37  F.R. 
18105  >  the  Commissioner  of  Food  and 
Drugs  announced  that  he  had  made 
available  copies  of  previously  unreleased 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efflcswiy  Study 
Group  findings  received  by  the  Food  and 
Drug  Administration  for  drugs  for 
human  use  in  the  DESI  (Drug  EfBcacy 
Study  Implementation  >  program. 

In  addition  to  the  drugs  in  the  original 
study,  three  drugs  which  were  not  sub- 
mitted by  the  NDA  holder  in  1966  for  re- 
view by  the  Academy  were  referred  by 
the  Pood  and  Drug  Administration  to  the 
Academy  for  evaluation  following  the 
completion  of  the  original  study. 

Copies  of  the  Academy's  findings  on 
these  drugs  have  also  been  placed  on  dis- 
play with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Room  6-88,  5600 
Fishers  Lane,  Rockville,  Md.  20852.  They 
are: 

Oelgy    Pharmaceutlc«tls.    Division    of    Clba- 

Gelgy  Cksrp..  Poet  Office  Box  430,  Yonkers, 

NY.  10702. 
NDA's: 

11735,  SterazoUdln,  capsules. 

12542,  Tandearll.  tablets. 

8319.  ButazoUdln,  tablets. 

Copies  of  the  Academy's  reports  have 
been  furnished  to  the  firm  referred  to 
above.  Requests  for  the  reports  should 
be  directed  to  the  Food  and  Drug  Admin- 
istration, Drug  EfiQcacy  Study  Informa- 
tion Control  iBD-66),  Bureau  of  Drugs, 
5600  Fishers  Lane.  Rockville,  Md.  20852. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Dmg,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1052-53,  as  amended:  21  U.S.C.  352,  355) 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  November  3, 1972. 

Sam  D.  Pike, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-19213  Piled   ll-8-73;8:47  am) 


radiopaque  diagnostic  drugs.  Based  upon 

a  reevaluation.  the  Commissioner  of  Food 

and  Drugs  finds  it  appropriate  to  amend 

the  announcement  of  Aug\ist  6,  1971,  by 

the  following  revisions  for  Mannltol : 

In  section  I  C  Labeling  Conditions,  the 

"Indications"  section  is  changed  to  read 

as  follows : 

Indications 

Mannitol  for  Vrologic  Irrigation 
Mannltol  solution  la  indicated  as  an  irri- 
gating   solution    In   transurethral    prostatic 
resection. 

Mannitol  for  Intravenous  Use  Only 

a.  Therapeutic  Use. 

Mannltol  Injection  Is  indicated  for: 

1.  The  promotion  of  diuresis.  In  the  pre- 
vention and/  or  treatment  of  the  oliguric 
phase  of  acute  renal  failure  before  irreversi- 
ble renal  failure   becomes  established. 

2.  The  reduction  of  Intracranial  pressure 
and  treatment  of  cerebral  edema  by  reduc- 
ing brain  mass. 

3.  The  reduction  of  elevated  intraocular 
pressure  when  the  pressure  cannot  be  low- 
ered by  other  means. 

4.  Promoting  the  urinary  excretion  of  toxic 
substances. 

b.  Diagnostic  Use. 

Measurement  of  glomerular  filtration  rate. 

(Labeling  guidelines  for  the  drug  are 
available  from  the  Administration  on 
request. ) 

Holders  of  approved  new  drug  appli- 
cations are  requested  to  submit  supple- 
ments for  revised  labeling,  as  needed, 
within  60  days  following  publication 
hereof  in  the  Federal  Register.  The  sup- 
plement should  be  submitted  under  the 
provisions  of  section  130.9  (d)  and  (e) 
of  the  new  drug  regiilations  (21  CFR 
130.9  (d>  and  (e))  which  permit  certain 
changes  to  be  put  into  effect  at  the  ear- 
liest possible -time.  The  revised  labeling 
should  be  put  into  use  within  the  60-dsiy 
period. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federtil  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  November  2,  1972. 

Sam  D.  Pine, 
Assoctafe  Commissioner 
for  Compliance. 

|FR  Doc.72-19314  Filed   11-8-72:8:47  am] 


[DESI  2282] 

NONRADIOPAQUE  DIAGNOSTIC 
DRUGS 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study  Implementation;  Mannitol 
Injection 

The  Food  and  Drug  Administration 
published  an  announcement  in  the  Fed- 
eral Register  of  August  6.  1971  (36  F.R. 
14507),  regarding  the  efficacy  of  non- 


Health  Services  and  Mental   Health 
Administration 

REGIONAL  HEALTH  ADVISORY  COM- 
MITTEE (REGION  Vli)  AND  MATER- 
NAL AND  CHILD  HEALTH  SERVICE 
RESEARCH  GRANTS  REVIEW  COM- 
MITTEE 

Notice  of  Public  Meeting  and 
Correction 

Pursuant  to  Executive  Order  11671,  the 
Administrator,  Health  Services  and 
Mental  Health  Administration,  an- 
nounces the  meeting  date  and  other  re- 
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quired  information  for  the  following  Na- 
tional Advisory  body  scheduled  to 
assemble  the  month  of  November  1972. 
in  accordance  with  provisions  set  forth 
in  section  13(a)  (1)  and  (2)  of  that  Ex- 
ecutive order: 

Committee  name,  date,  time,  place,  type  of 
meeting  and/or  contact  person 

Regional  Health  Advisory  Committee.  Region 
VII;  November  30,  9  a.m.,  Olenwood  Manor, 
Overland  Park.  K&ns.;  Open,  Contact  Mrs. 
Jean  Glenn,  Room  536B,  New  Federal 
Building.  601  East  12th  Street,  Kansas  Cnty. 
MO.  Code  816 — 374-3491. 

Purpose:  The  Committee  is  charged  with 
assisting  the  Regional  Office  in  issue  Identi- 
fication and  provides  a  new  viewpoint  for  the 
interface  of  Federal,  State  and  local  efforts 
In  the  Health  Service  field  in  the  States  of 
Iowa.  Kansas.  Missouri,  and  Nebraska. 

Agenda:  Agenda  items  will  cover  the  Com- 
mittee's report  on  Emergency  Medical  Serv- 
ices, State  Plans,  Education  of  Health  Profes- 
sionals, and  other  appropriate  programmatic 
Issues. 

Items  for  discussion  are  subject  to 
change  due  to  priorities  as  directed  by 
the  President  of  the  United  States,  or  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Correction.  In  F.R.  Doc.  72-18560  ap- 
pearing at  page  23120  in  the  issue  for 
Saturday.  October  28,  1972.  the  name  of 
the  last  committee  mentioned  on  page 
23121,  "Maternal  and  Child  Health  Serv- 
ice Research,"  should  read  "Maternal 
and  Child  Health  Service  Research 
Grants  Review  Committee." 

Dated:  November  3.  1972. 

Andrew  J.  Cardinal, 
Associate      Administrator     for 
Management,  Health  Services 
and  Mental  Health  Adminis- 
tration. 
[  FR  Doc.72-19229  Piled  ll-&-72;8:48  am] 


National  Institutes  of  Health 

NATIONAL  CANCER  ADVISORY 
BOARD 

Notice  of  Public  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Cancer  Advisory  Board, 
November  20,  1972,  at  2  p.m..  National 
Institutes  of  Health,  Building  31,  Con- 
ference Room  6.  Agenda  items  will  in- 
clude reports  on  the  cancer  control  pro- 
gram: the  National  Clearinghouse  for 
Smoking  and  Health;  plans  for  public 
affairs;  the  NCI  Grants-Contracts  mech- 
sinism ;  and  preparation  of  reports  to  the 
President  and  Congress.  This  meeting 
will  be  open  to  the  public  from  2  p.m., 
November  20,  and  closed  to  the  public 
from  9  a.m.,  November  22  through  ad- 
journment, to  review,  discuss,  and  eval- 
uate and/or  rank  grant  applications  in 
accordance  with  section  13(d)  of  Execu- 
tive Order  11671  and  the  Secretary's  de- 
termination. Subject  to  the  availability 
of  space  any  interested  person  may  at- 


tend the  open  portion  of  the  meeting  on 
a  first  come,  first  serve,  basis. 

Name  of  the  person  from  whom  rosters 
of  Board  members  and/or  summary  of 
the  meeting  may  be  obtained: 

Mrs.  Marjorle  F.  Early,  National  Cancer  In- 
stitute Building  31,  Room  10A16.  Bethesda, 
Md.  20014 

Dated:  November  1,  1972. 

John  F.  Sherman, 
Deputy  Director,  NIH. 

[PR  Doc.72-19193  Piled  11-8-72;  8:47  am] 


NATIONAL  CANCER   ADVISORY 
BOARD   SUBCOMMITTEES 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  meetings  of  the 
following  subcommittees  of  the  National 
Cancer  Advisory  Board  and  the  execu- 
tive secretary  from  whom  summaries  of 
meetings  may  be  obtained. 

Subcomm.ittee ,  date,  time,  and  location 

Diagnosis  and  Treatment:  November  20, 
1972;  9  a.m  ;  National  Institutes  of  Health. 
Building  31.  Conference  Room  4. 

Carcinogenesis  and  Prevention;  November  20, 
1972;  9  a.m.:  National  Institutes  of  Health, 
Building  31.  Conference  Room  9. 

These  meetings  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Sec- 
retary's determination,  in  order  to  re- 
view, discuss,  and  evaluate  and/or  rank 
grant  applications. 

Name  of  executive  secretarj'  from 
whom  summaries  of  meetings  may  be 
obtained: 

Dr.  John  T.  Kalberer,  Jr.,  National  Cancer 
Institute,  Building  31,  Room  10A04A, 
Bethesda,  Md.  20014. 

Dated:  November  1,  1972. 

John  F.  Sherman, 
Deputy  Director,  NIH. 

[PR  Doc.72-19194  Piled  11-8-72:8:47  am] 


Office   of  the  Secretary 

ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSIBILITIES  OF 
WOMEN,  SUBCOMMITTEE  ON 
HEALTH 

Notice  of  Public  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  Subcommittee  on  Health,  which 
was  established  to  review  the  policies, 
programs,  and  activities  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
relative  to  health  problems  of  women, 
make  recommendations  to  the  Secretary 
through  the  Committee,  and  ccmtinually 
determine  how  health  programs  can  be 
better  developed,  implemented,  and  de- 
livered to  women  will  meet  on  Friday. 
November  10,  at  815  21st  Street  NW., 
Room  21,  from  11:30  a.m.  to  8  p.m.  This 
meeting  will  be  open  for  public  observa- 
tion.   The    subcommittee    will    discuss 


health  policies  and  problems  as  they  re- 
late  to  women  in  society  and  in  HEW. 

Dated:  November  6,  1972. 

Florence  J.  Hicks, 
Executive  Director,  Secretary's 
Advisory    Committee    on    the 
Rights  and  Responsibilities  of 
Women. 

I  PR  Doc.72-19331  PUed  11-8-72:8:55  am) 


ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSIBILITIES  OF 
WOMEN,  SUBCOMMITTEE  ON  IN- 
TERNAL AFFAIRS 

Notice  of  Public  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women.  Subcommittee  on  Internal  Af- 
fairs (HEW  Policies  and  Employment) 
which  was  established  to  review  the  poli- 
cies, programs,  and  activities  of  the  De- 
partment of  Health,  Educaticm,  and 
Welfare  relative  to  internal  policies 
affecting  women  and  in  particular  em- 
ployment, make  recommendations  to  the 
Secretary  through  the  Committee  and 
continually  evaluate  these  policies,  pro- 
grams, and  activities  as  they  relate  to 
women  will  meet  on  Friday,  November  10. 
from  9  a.m.  to  5  p.m.  in  Room  3169  HEW 
North  Building.  This  subcommittee  will 
discuss  HEW  p>olicieE  and  employment 
as  they  relate  to  women.  This  meeting  is 
open  for  public  observation. 

Dated:  November  6.  1972. 

Florence  J.  Hicks, 
Executive  Director,  Secretary's 
Advisory   Committee   on   the 
Rights  and  Responsibilities  of 
Women. 

|PR  Doc.72-19332  FUed  11-8-72:8:63  am] 


DEPARTMLNT  OF 
TRANSPORTATION 

Coast   Guard 

[COD  72-216N1 

CHEMICAL  TRANSPORTATION 
INDUSTRY  ADVISORY  COMMITTEE 

Notice  of  Open   Meeting 

"nils  Is  to  give  notice  pursuant  to  Ex- 
ecutive Order  11671,  section  13<ai ,  dated 
June  5,  1972,  that  the  Chemical  Trans- 
portation Industry  Advisory  Committee 
to  the  Marine  Safety  Council,  U.S.  Coast 
Guard,  will  conduct  an  open  meeting  on 
Tuesday,  November  21,  1972,  at  VS. 
Coast  Guard  Headquarters,  400  Seventh 
Street  SW..  Washington.  DC  20590.  be- 
ginning at  9:30  am.  in  room  8332. 

Members  of  the  committee  and  their 
industry  positions  are  as  f<dlows: 

Mr.  Robert  K  Gregg.  Chairman,  Regula- 
tions Supervisor.  Dow  Chemical.  U.S.A. 

Mr.  Malcolm  M  Anderson.  Assistant  to 
Director-Distribution  Operations,  Chemicals 
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&  Plaj^ticA  Dlstrtbutlon  Department.  Union 
Carbide  Corp. 

Mr.  A  C.  Clark.  Assistant  Technical  Eh- 
rector.  Chemical  Transportation  &  Distribu- 
tion.   Manufacturing    Oiemlsts    Association. 

Mr  William  A  Creelmon.  President.  Na- 
tional !.Iarlne  Service.  Inc. 

Mr.  Roland  V.  Danlelson.  Assistant  Man- 
ager, Ship  Development  &  Sales,  Bethlehem 
Steel  Corp. 

Mr  Charles  H.  Erlkson.  Jr  General  Man- 
ager, Hendy  IntemationaJ  Co. 

Mr.  George  W.  Peldmann.  Principal  Marine 
Engineer.  Physical  Distribution  Planning  Di- 
vision, Traffic  Department.  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc. 

Mr.  Robert  D  Goldbach,  Vice  President, 
Enplneer'ng.  Marine  Transport  Lines.  Inc. 

Mr.  William  L.  Hammond,  Manager,  of 
Distribution  Operations,  PPO  Industries. 
Inc 

Mr.  Charles  P.  Lehmun.  Assistant  Vice 
President.  American  Ccnunerclal  Barge  Line 
Co. 

Mr.  Semond  Levitt,  Containerlzatlon 
Consultant 

Capl.  Archibald  H.  McComb.  Jr..  Marine 
.\sslstari(^o  Director  of  Transportation. 
American  Fctroleum  Iiostltute. 

Mr.  LRv.Tence  W.  Mottley.  Corporate  Man- 
ager of  Traffic,  Inmont  Corp. 

Mr  Phllilp  Neal.  Safety  Advisor.  Marine 
Transpon,at:"n  Departmeia.  Mobil  Oil  Corp 

Mr  Walter  G.  Neal.  Jr..  Project  Engineer, 
Kevstone  Shipping  Co 

Mr  Alexander  Delli  Paoli.  Manager  of  De- 
sign. Standard  Oil  Company  of  New  Jersey, 
Esse  International  Tankers. 

Mr  Robert  J  Patrick  Vice  President,  St. 
Louis  Ship. 

Mr.  James  J.  Scoit.  Jr.,  Chief  Engineer, 
South  Carolina  State  Prrts  Authority. 

Mr.  Jpke  J  Slmmoii5  III,  Vice  President. 
Amer&ca  Hess  Corp. 

Mr  Gerald  L.  Spaeth.  President,  Bulk 
Terminali  Co. 

Mr.  Edward  C.  Sunoner.  Manager,  Marine 
Development,  Shell  OH  Co. 

Mr.  Robert  J.  Wheeler.  Manager.  Marine 
Transportation.  Phillips  Petroleum  Co. 

The  agenda  for  the  November  21st 
meetiiig  consists  of  the  following : 

i.  Call  to  Order  and  Introductions. 

2.  Opening  Remarks  by  Commandant 

3    Functions  and  Procedures  of  Committee 

4.  Appf>lntment  of  Vice  Chairman  and 
Secrf'tary 

5.  Remarks  by  Coast  Guard  on  Ports  and 
Waterways  Safety  Act  of  1972. 

6.  Report  of  Task  Group  on  Transportable 
Tanks 

7  Report  of  Task  Gro\ip  on  LPG.  LNG 
Regulations. 

8.  Establishment  of  New  Subcommittees 
and  Task  Groups. 

<a)  Tankerman  Examlriatlons  (Task 
Group ) . 

ib)    Port  Safety   (Subcommittee). 

(ci  Subchapter  O  Revisions  (Subcom- 
mittee) 

(d..  IMCO  Hazard  Grouping  Evaluation 
( Task  Group ) . 

(e)  Liaison  with  National  Offshore  Opera- 
tions Industry  Advisory  Conrunlttee  iTask 
Group ) . 

(f)  Future  Tasks. 

9.  Other  subjects  of  Interest. 
10    Next  meeting. 

11.  Adjournment. 

The  Treasury  Department  first  es- 
tablished the  Chemical.  Tl^ansportation 
Advif,or>-  Paiiel  on  M.iy  4,  1949,  "to  act  as 
an  advisory  body  on  matters  concerned 
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with  bulk  transportation  of  chemicals  or 
hazardous  cargo."  The  Secretary  of 
Transportation  on  June  11,  1971,  (1>  re- 
vised the  title  of  the  Chemical  Trans- 
portation Advisory  Ptinel  to  read  Chemi- 
cal Transportation  Industry  Advisory 
Committee,  and  (2>  established  the  com- 
mittee for  the  2-year  period  ending 
Jime  30,  1973.  The  Secretary  of  Trans- 
portation approved  members  for  the 
Committee  and  the  Commandant,  U.S. 
Coast  Guard,  sent  letters  of  appointment 
on  June  30,  1972.  Members  of  the  com- 
mittee serve  without  compensation  from 
the  Federal  Government,  either  travel  or 
per  diem  The  committee  has  not  met 
.since  the  appointment  of  members. 

Interested  persons  may  request  addi- 
tional information  concerning  the  No- 
vember 21  meeting  and  other  matters 
relating  to  the  Chemical  Transportation 
Industry  Advisory  Committee  by  writing 
Capt.  D.  H.  Clifton,  Executive  Sec- 
retary. Marine  Safety  Coioncil,  U.S.  Coast 
Guard  Headquarters  <GCMC  82).  400 
Seventh  Street  SW..  Washington,  DC 
20590,  or  by  calling  202 — 426-1477 

Dated :  November  3. 1972. 

O.  H.  Read, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief.  OfP.ce  of  Merchant 
Marine  Safety. 
[PR  Doc. 72-19268 Piled  ll-8-72;8:51  am] 


ATOMIC  mm  COMMISSION 

I  Docket  No.  50-3661 

GEORGIA   POWER   CO. 

Order    Changing    Place    of    Hearing 
Conference   on    Environmental    Issues 

In  the  matter  of  Georgia  Power  Com- 
pany I  Edwin  I.  Hatch,  Uriit  2). 

Notice  is  hereby  given  that  the  hear- 
ing on  the  environmental  Issues,  which 
was  formerly  scheduled  to  be  held  in 
the  James  Forrestal  Building,  will  be 
held  on  November  17,  1972,  at  10  a.m. 
local  time,  in  Suite  500,  2000  L  Street 
NW.,  Washington.  DC  20268. 

All  members  of  the  public  are  en- 
titled to  attend  the  hearing. 

It  is  so  ordered. 

Issued  at  Washington,  D.C..  this  7th 
day  of  November  1972. 

Atoboc  Safety  and 
Licensing  Board, 
Elizabeth  S.  Bowers, 

Chairman. 

I  PR  Doc ,72- 19333  FUed  11-8-72:8:65  am) 


Corp..  21804  Belshire  Avenue,  Hawaiian 
Gardens,  CA  90716,  which  authorizes  the 
distribution  of  Model  PID-B  fire  detec- 
tors to  persons  exempt  from  the  require- 
ments for  a  license  pursuant  to  §  30.20 
of  10  CFR  Part  30. 

1.  The  devices  are  designed  to  detect 
incipient  fires  by  responding  to  the  prod- 
ucts oi'  combustion  produced  by  thermal 
decomposition  of  building  materials  or 
contents  prior  to  the  appearance  of  vis- 
ible smoke,  flame,  or  appreciable  heat. 
The  sensitive  element  of  the  detector  is 
an  ionization  chamber  in  which  air  flow- 
ing into  the  chamber  is  made  conductive 
by  alpha  particles  emitted  by  americium 
241. 

2.  The  byproduct  material  incorpo- 
rated in  the  detector  is  americium  in  the 
oxide  form  contained  in  foils  manufac- 
tured by  the  Radiochemical  Centre 
(Model  AMMQ  958).  The  maximum  ac- 
tivity contained  in  the  imit  is  0.96 
mlcrocurie. 

3.  Each  exempt  unit  will  have  a  label 
identifying  the  manufacturer  (Hochiki- 
America  Corp.t  and  the  byproduct  ma- 
terial lamerlciimi  241)  contained  in  the 
unit  and  recommending  that  the  unit  be 
returned  to  the  Hochiki-America  Corp. 
for  repair  or  disposal. 

A  copy  of  the  license  and  a  safety  eval- 
uation containing  additional  informa- 
tion, prepared  by  the  Directorate  of  Li- 
censing, are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW., 
Washington,  DC. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md.  this  1st  day  of 
November  1972. 

S.  H.  Smiley, 
Deputy    Director   for    Fuels    & 
Materials,  Directorate  of  Li- 
censing. 
(PR  Doc.73-10218  FUed  Il-a-72:8:47  amj 


[License  No.  04-14886-OlE] 

HOCHIKI-AMERICA  CORP. 

Notice  of  Issuance  of  Byproduct 
Material   License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has,  pursuant  to 
§  32.26  of  10  CFR  Part  32,  issued  License 
No.    04-14886-OlE    to    Hochiki-America 


[Docket  No.  60-16] 

POWER  REACTOR  DEVELOPMENT  CO. 
Notice   of   Reconstitution   of  Board 

In  the  matter  of  Power  Reactor  Devel- 
opment Company  (Enrico  Fermi  Atomic 
Power  Plant  No.  1 » . 

Mr.  Robert  L.  Zanetell  was  previously 
appointed  by  the  Commission  as  a  mem- 
ber of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  The 
Commission  has  appointed  Mr.  Robert  M. 
Underhill  to  replace  Mr.  Zanetell  on  this 
Board. 

Mr.  Underhill,  retired,  was  formerly 
vice  president  and  business  manager  of 
the  University  of  California,  Berkeley, 
Calif.  His  mailing  address  is  5700  Mira 
Vista  Avenue.  Apartment  205,  Oakland, 
CA  94610. 

Dated  at  Washington,  D.C.  this  3d  day 
of  November  1972. 

James  R.  Yore, 
Executive  Secretary,  Atomic  Safety 
and  Licensing  Board  Panel. 

I  PR  Doc  72-19233  Filed   11-8-72:8:49  am] 
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(License  No.  05-13943-0 IE) 

STATITROL  CORP. 

Notice  of  Issuance  of  Amendment  of 
Byproduct   Material   License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has,  pursuant  to 
§  32.26  of  10  CFR  Part  32,  issued  Amend- 
ment No.  4  to  License  No.  05-13943-OlE 
to  Statitrol  Corp.,  140  South  Union 
Boulevard,  Lakewood,  CO  80228,  which 
authorizes  the  distribution  of  Models 
104-050,  104-051,  and  102-050  ionization 
Are  detectors  to  persons  exempt  from 
the  requirements  for  a  license  pursuant 
to   §  30.20   of   10  CFR  Part  30. 

1.  The  devices  are  designed  to  detect 
incipient  fires  by  responding  to  the  prod- 
ucts of  combustion  produced  by  thermal 
decomposition  of  building  materials  or 
contents  prior  to  the  appearance  of  visi- 
ble smoke,  flame,  or  appreciable  heat. 
The  sensitive  element  of  the  detector 
is  an  ionization  chamber  in  which  air 
flowing  into  the  chamber  is  made  con- 
ductive by  alpha  particles  emitted  by 
americium  241. 

2.  The  byproduct  material  incorpo- 
rated in  the  detector  is  americium  in 
the  oxide  form  contained  in  foils  man- 
ufactured by  Nuclear  Radiation  Develop- 
ments (Model  A-OOl)  or  by  the 
Radiochemical  Centre  (Model  AMM). 
The  maximum  activity  contained  in  the 
unit  is  1.3  microcuries. 

3.  Each  exempt  unit  will  have  a  label 
identifying  the  manufacturer  (Statitrol 
Corp.)  and  the  byproduct  material 
(americium  241)  contained  in  the  unit 
and  recommending  that  the  imit  be  re- 
turned to  the  Statitrol  Corp.  for  repair 
or  disposal. 

A  copy  of  the  amended  license  and 
a  safety  evaluation  containing  additional 
information,  prepared  by  the  Directorate 
of  Licensing,  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md.,  November  1, 
1972. 

S.  H.  Smiley. 
Deputy   Director   for   Fuels    & 
Materials,      Directorate      of 
Licensing. 

(PR  Doc.72-19217  Piled  11-8-72:8:47  am] 


[Docket  No.  60-363] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Notice  and  Order  for  Special  Prehear- 
ing  Conference 

In  the  matter  of  Jersey  Central  Power 
k  Light  Co.,  (Forked  River  Nuclear  Gen- 
erating Station,  Unit  No.  1 ) ,  Docket  No. 
50-363. 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  "Notice  of 
Hearing  on  a  Facility  Operating  License," 
dated  August  16,  1972,  and  in  accordance 
with  §  2.751a  of  said  Commission's  re- 


structured rules  of  practice,  a  special  pre- 
hearing conference  will  be  held  in  the 
subject  proceeding  on  November  28, 1972, 
at  10  a.m.  local  time,  in  the  Commission- 
ers Board  Room  (Room  223) ,  Courthouse 
(west  wing),  Washington  Street,  Toms 
River.  N.J. 

The  special  prehearing  conference  will 
deal  with  the  following  matters : 

1.  Identification  and  simplification  of 
the  issues; 

2.  Outstanding  petitions  for  interven- 
tion; 

3.  Establishment  of  schedules  for  fur- 
ther action; 

4.  Need  for  discovery,  and  the  time  re- 
quired for  such  discovery; 

5.  Motions  to  be  addressed  to  the 
Atomic  Safety  and  Licensing  Board 
(Board) ; 

6.  Procedures,  including  rules  of  evi- 
dence, to  be  followed  in  the  presentation 
of  evidence  at  the  actual  evidentiary 
hearings;  and 

7.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  instant  pro- 
ceeding. 

The  attorneys  for  the  respective  par- 
ties are  hereby  directed  to  confer  in  ad- 
vance of  the  special  prehearing  confer- 
ence and  report  to  the  Board  at  the  time 
of  said  conference  on  the  prospects  of: 

1.  Settlement; 

2.  A  stipulation  of  the  matters  in  con- 
troversy ; 

3.  A  stipulation  or  statement  of  the 
uncontested  facts. 

At  the  special  prehearing  conference, 
the  Board  will  hear  oral  argument  on  the 
outstanding  petitions  to  intervene.  The 
petitioners,  as  well  as  the  parties,  will  be 
permitted  to  be  heard  in  this  regard. 

In  addition,  the  Board  will  hear  oral 
argument  by  the  parties  regarding  the 
following  issues: 

1.  Associations  who  have  petitioned  to 
intei-vene  should  be  prepared  to  identify 
their  members  by  name  and  address  who 
contend  their  interest  will  be  affected 
by  the  proposed  Forked  River  Nuclear 
Plant.  They  should  also  be  prepared  to 
state  with  specificity  at  the  prehearing 
conference  in  what  respect  their  inter- 
ests will  be  affected. 

2.  The  scope  of  the  National  Environ- 
mental Policy  Act  review  to  be  made  by 
the  Board  in  light  of  the  CommissicHi's 
notice  of  hearing  and  the  recently 
enacted  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972.  As  part 
of  this  discussion,  the  Board  will  require 
data  as  to  any  enacted  New  Jersey  water 
quality  standards  or  effluent  limitaticxis 
which  have  been  federally  approved,  and 
which  might  be  applicable  to  the  Forked 
River  Unit. 

Issued  at  Washington,  D.C,  this  7th 
day  of  November  1972. 

It  is  so  ordered. 

The  Atomic  Safety  and 
Licensing  Board, 
Elizabeth  S.  Bowers, 
Chairman. 

(PR  Doc.72-19357  FUed  11-8-72:8:47  am) 


CIVIL  AERONAUTICS  BOARD 

MONTANA  AERONAUTICS 
COMMISSION 

Notice   of   Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  Commission  will  be  held 
on  November  28,  1972,  at  2:30  p.m.  (local 
time)  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  to  discuss  air  service  needs  in 
Montana. 

Dated  at  Washington,  D.C,  Novem- 
ber 6,  1972. 


[seal] 
[PR  Doc.  72-19286  FUed  11-8-72:8:63  am] 


Harry  J.  Znnc, 

Secretary. 


[Docket  No.  24801] 

NORDAIR   LTEE.— NORDAIR   LTD. 

Notice  of  Postponement  of  Prehearing 
Conference 

Renewal  and  amendment  of  Foreign 
Air  Carrier  permit.  Charter  flights  be- 
tween Canada  and  United  States  and  be- 
tween the  United  States  and  any  pcunt 
in  a  country  other  than  Canada. 

Notice  is  hereby  given  that,  at  the  re- 
quest of  applicant  Nordair  Ltee. — Nor- 
dair  Ltd.,  the  prehearing  ccxiference  in 
the  above-entitled  matter  has  been  post- 
poned from  November  20,  1972  (37  ¥R. 
23123,  October  28,  1972),  to  December  1, 
1972,  at  10  ajn.  (local  time)  in  Room 
503,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC. 

Dated  at  Washington,  D.C,  Novem- 
ber 1,  1972. 

[seal]  Harry  H.  Schneider, 

Administrative  Law  Judge. 
[PR  Doc.72-19286  Filed   11-8-72:8:53  am] 


(Docket  No.  24717:   Order  72-11-17) 

U.S.  CERTIFICATED  CARRIERS 

Order  Granting  Motion  Regarding 
Amenities  and  Services  for  Delayed 
Passengers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  3d  day  of  November  1972. 

By  motion  flled  October  11,  1972,  Wien 
Consolidated  Airlines,  Inc.  (Wien),  re- 
quests that  the  Board  dismiss  it  as  a 
party  to  this  proceeding.  Wien  had  filed 
a  similar  motion  on  September  8,  1972, 
indicating  that  its  rules  governing 
amenities  axKi  services  for  delayed  pas- 
sengers were  detailed  in  its  tariffs  and 
such  provisions  did  not  discriminate  as 
to  class  of  passenger.  The  carrier  also 
stated  that  Order  72-&-1,  dated  Sep- 
tember 1,  1972,  which  instituted  this  pro- 
ceeding, did  not  include  Wiai's  tariffs  as 
being  subject  to  this  investigation. 

Wien's  motion  was  denied  by  Order 
72-9-97,  dated  September  26.  1972.  The 
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oml.ssion  of  Wien's  tariff  provisions  in 
Appendix  A  of  Order  72-9-1  was  an  in- 
advertence which  was  corrected  by  Order 
72-9-97.  In  denying  the  motion,  we  also 
noted  tlaat  Wien's  tariff  provisions  gov- 
erning the  availability  of  complimentary 
services  to  delayed  passengers  denied 
such  amenities  to  standby  passengers 
who  had  been  cleared  for  boarding.  Since 
standby  passengers,  once  they  are  cleared 
for  boarding,  are  generally  treated  simi- 
larly to  other  passengers  in  the  same 
class  .of  service,  this  distinction  on  its 
face  appeared  questionable.  In  its  re- 
newed motion,  Wien  states  that  its  tariff 
rules  have  now  been  amended:  and,  in 
the  case  of  interrupted  flights,  standby 
passengers  cleared  for  boarding  will  be 
entitled  to  the  same  amenities  and  serv- 
ices as  passengers  holding  confirmed 
reservations. 

Wiens  motion  will  be  granted.  As 
noted  in  its  motion,  Wien's  tariff  provi- 
sions no  longer  contain  the  infirmities 
which  r.re  of  concern  in  this  investiga- 
tion. Wien  advises  travelers  whose  trips 
have  been  interrupted  that  various  coiu-- 
tesy  services  are  made  available  to  them 
and  does  not  distinguish  among  first 
class,  coach,  and  standby  passengers 
who  have  been  cleared  for  boarding  in 
the  courtesy  services  made  available. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204' a),  403  404,  and  1002 
thereof: 

It  is  ordered.  That: 

The  motion  of  Wien  Consolidated  Air- 
lines, Inc.,  to  be  dismissed  as  a  party  to 
Docket  24717  is  hereby  granted. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.72-19287  Filed   ll-a-72,8:53  am) 


FEDERAL  POWER  COMMISSION 

NATIONAL   POWER   SURVEY 
COORDINATING   COMMITTEE 

Order  Designating  Initial  Membership 
and   Chairmanship 

November  2.  1972. 

The  Federal  Power  Commission  hereby 
determines  that  the  establishment  of  the 
National  Power  Survey  Coordinating 
Committee  is  in  the  public  interest,  and 
necessary  and  appropriate  for  the  pur- 
poses of  the  Federal  Power  Act,  16  U.S.C. 
791(a»  et  seq.,  and  the  Commission 
establishes  this  Committee  in  accordance 
with  the  provisions  of  the  Commission's 
order  issued  June  29,  1972,  37  F.R. 
13380 — Order  Authorizing  the  Estab- 
lishment of  National  Power  Survey  Ad- 
visory Committees  and  Prescribing  Pro- 
cedures— and  the  provisions  of  this  order. 

1.  Purpose.  The  National  Power  Sur- 
vey Coordinating  Committee  shall  per- 
form a  liaison  function  with  respect  to 
the  National  Power  Survey  as  constituted 
by  the  Federal  Power  Commission,  to- 


•  NOTICES 

gether  with  all  advisory  committees,  in- 
cluding any  task  forces  thereto,  which 
may  be  established  by  the  Commission 
from  time-to-time.  The  Commission  con- 
templates that  the  National  Power  Siu-- 
vey  Coordinating  Committee,  in  per- 
forming this  liaison  function  will  assist 
in  the  implementation  of  requests  for 
data,  information,  studies,  or  other  mate- 
rials requested  or  recommended  by  the 
National  Power  Survey,  and  its  constitu- 
ent advisory  committees,  including  task 
forces  thereto,  as  referred  to  above;  will 
recommend  work  schedule  assignments 
and  work  schedule  priorities  among  such 
National  Power  Survey  advisory  commit- 
tees, including  task  forces,  as  the  Co- 
ordinating Committee  considers  appro- 
priate to  the  implementation  of  requests 
for  data,  information,  studies,  or  other 
materials  requested  or  recommended  by 
the  National  Power  Survey;  will  recom- 
mend assignments  to  various  National 
Power  Survey  advisory  committees,  in- 
cluding task  forces  thereto,  relative  to 
the  collection  and  collation  of  data,  in- 
formation, studies,  or  other  materials 
requested  or  recommended  by  the  Na- 
tional Power  Survey;  and  will  assist  in 
other  ways  as  it  may  be  called  upon  to 
act  in  performing  its  liaison  fiuiction  as 
requested  from  time-to-time  by  the  Com- 
mission or  its  staff. 

2.  Membership.  The  chairman,  co- 
ordinating representatives,  secretary, 
and  members  of  the  National  Power 
Survey  Coordinating  Committee,  as 
selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission, are  designated  in  the  appendix 
hereto. 

3.  Selection  of  future  Committee 
members.  All  future  National  Power  Sur- 
vey Coordinating  Committee  members 
and  persons  designated  to  act  as  com- 
mittee chairman,  coordinating  repre- 
sentatives, and  secretary,  shall  be  se- 
lected and  designated  by  the  Chairman 
of  the  Commission  with  the  approval  of 
the  Commission;  provided,  however,  the 
Chairman  of  the  Commission  may  select 
and  designate  additional  persons  to  serve 
in  the  capacity  of  alternate  secretary. 

4.  The  following  paragraphs  of  the 
aforementioned  Commission  order,  issued 
Jime  29,  1972,  are  hereby  incorporated 
by  reference: 

3.  Conduct  of  meetings. 

4.  Minutes  and  records. 

5.  Secretary  of  the  Committee. 

6.  Location  and  time  of  meetings. 

7.  Advice  and  recommendations  offered  by 
the  Committee. 

8.  Duration  of  the  Committee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  madfe  in  the  Federal  Register. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb. 

Secretary. 

Appendix 

national  power  survey 
coordinating  committee 

Chairman :  Shearon  Harris.  Chairman. 
National  Power  Survey  Executive  Ad- 
visory Committee. 


Coordinating  representatives : 

B  E  Blggerstaff.  Bureau  of  Power. 
Bernard  B.  Chew.  Bureau  of  Power. 
Alexander  Gakner.  Bureau  of  Power. 
Dr.  Richard  F.  Hill,  Officer  of  Environmental 

Quality. 
Drexel    D.    Journey,    Office    of    the    General 

Counsel. 
William  W.  Lindsay,  Bureau  of  Power. 

Secretary:  Daniel  G.  Lewis,  Director, 
National  Power  Stirvey. 
Members : 

Gordon  R.  Corey,  Chairman,  National  Power 
Survey  Technical  Advisory  Committee  on 
Finance 

M.  F.  Hebb,  Chairman.  National  Power  Sur- 
vey Technical  Advisory  Committee  on 
Power  Supply. 

Paul  D.  Msu-tlnka.  Chairman.  National  Power 
Survey  Technical  Advisory  Committee  on 
Fuels. 

Dr.  Bruce  Netschert,  Chairman,  National 
Power  Survey  Technical  Advisory  Com- 
mittee on  Conservation  of  Energy. 

Dr  H.  Ouyford  Stever,  Chairman,  National 
Power  Sur^'ey  Technical  Advisory  Com- 
mittee on  Research  and  Development. 

|FR  Doc.72-19276  Piled   ll-&-72:8:52  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
FUELS  TASK  FORCE— ADMINISTRA- 
TIVE 

Order  Designating  Initial 
Membership   and   Chairmanship 

November  2,  1972. 
The  Federal  Power  Commission 
hereby  determines  that  the  establish- 
ment of  the  National  Power  Stu-vey 
Technical  Advisory  Committee  c«i  Fuels 
Task  Force — Administrative,  as  identi- 
fied hereinafter.  Is  in  the  public  Interest 
and  necessary  and  appropriate  for  the 
purposes  of  the  Federal  Power  Act.  16 
U.S.C.  791(a)  et  seq..  and  the  Commis- 
sion establishes  this  task  force  in  ac- 
cordance with  the  provisions  of  the 
Commission's  order  issued  Jime  29.  1972, 
37  F.R.  13380 — Order  Authorizing  the 
Establishment  of  National  Power  Survey 
Advisory  Committees  and  Prescribing 
Procedures,  the  Commission's  order  is- 
sued September  28.  1972.  37  F.R.  20999— 
Order  Establishing  National  Power  Sur- 
vey Technical  Advisory  Committees  and 
Designating  Initial  Membership  and 
Chairmanship — and  the  provisions  of 
this  order. 

1.  Purpose.  The  purposes  of  the  Na- 
tional Power  Survey  Technical  Advisory 
Committee  on  Fuels  Task  Force — Ad- 
ministrative are  to  recommend  a  struc- 
ture and  schedule  for  the  Technical 
Advisory  Committee  on  F\iels  report; 
coordinate  Committee  work,  monitor 
preparation  and  review  of  the  Commit- 
tee report;  and  furnish  such  other  as- 
sistance to  the  Committee  as  may  be 
requested.  The  National  Power  Survey 
Task  Force  established  herein  is 
organizationally  subordinate  to  the  Na- 
tional Power  Survey  Technical  Advisory 
Committee  on  Fuels. 

2.  Members^itp.  The  chairman,  co- 
ordinating representatives,  secretaries, 
and  members  of  the  National  Power  Sur- 
vey Technical  Advisory  Committee  cai 
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F\iels  Task  Force — Administrative,  as 
selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  Oi  the  Com- 
mission, are  designated  in  tiie  appendix 
hereto. 

3.  Selection  of  future  Committee 
members.  All  future  National  Power  Stir- 
vey Technical  Advisory  Committee  cm 
Fuels  Task  Force — Administrative  mem- 
bers and  persons  designated  to  act  as 
committee  chairman.  ctx)rdinating  rep- 
resentatives, and  secretaries,  shall  be 
selected  and  designated  by  the  Chair- 
man of  the  Commission  with  the  ap- 
proval of  the  Commission;  provided, 
however,  the  Chairman  of  the  Commis- 
sion may  select  and  designate  additional 
persons  to  serve  in  the  capacity  of  alter- 
nate secretary. 

4.  The  following  paragraphs  of  the 
Commission  order  issued  June  29,  1972, 
are  hereby  incorporated  by  reference: 

3.  Conduct  of  meetings. 

4.  Minutes  and  records. 

5.  Secretary  of  the  Committee. 

6.  Location  and  time  of  meetings. 

7.  Advice  and  recommendations  offered  by 
the  Committee. 

8.  Duration  of  the  Committee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Federal  I^gister. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secreiary. 
Appendix 

national  power  subvey  technical  advisory 

committee  on  fxtels  task  force admin- 

zstbativb 

Chairman:  Paul  D.  Martlnka,  Vice  Presi- 
dent, Coal  Supply,  American  Electric  Power 
Service  Corp. 

Coordinating  representatives: 
Alexander  Oakner,  Bureau  of  Power. 
Warren  Morrison.  Office  of  Economics. 

Secretary:   C.  W.  Lines.  Bureau  of  Power. 

Alternate  secretary:  Lawrence  J.  Prete. 
Bureau  of  Power. 

Members: 
Dr.  James  E.  Connor,  Director,  Office  of  Plans 

and  Analysis,  Atomic  Energy  Commission. 
Hollls  M.  Dole.  Assistant  Secretary,  Mineral 

Resources.  Department  of  the  Interior. 
Joseph   Padgett,  Director  of  Strategies  and 

Air     Standards     Division,     Environmental 

Protection  Agency. 
W.  T.  Robertson,  Manager,  Fuel  Purchases, 

Duke  Power  Co. 
Dr.  Otto  H.  Zlnke,  Professor  of  Physics,  Uni- 
versity of  Arkansas. 

[FR  Doc.72-19275  Piled  11-8-72:8:52  am] 


(Docket  No.  CI73-312] 

ATLANTIC   RICHFIELD   CO. 

Notice  of  Application 

November  7,  1972. 
Take  notice  that  on  October  30.  1972. 
Atlantic  Richfield  Co.  (Applicant).  Post 
Office  Box  2819.  Dallas,  TX  75221.  filed 
in  Docket  No.  CI73-3I2  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas 
Eastern  Transmission  Corp.  from  forma- 
tions   down    to    1,600    feet    imderlying 


acreage  in  the  Rhode  Ranch  Field. 
McMullen  Coimty,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  states  that  it  commenced 
the  sale  of  nattiral  gas  on  October  12, 
1972.  within  the  contemplation  of 
5  157.29  of  the  regtilations  vmder  the 
Natural  Gas  Act  (18  CFR  157.29)  smd 
that  it  proposes  to  continue  said  sale  for 
1  year  from  the  end  of  the  60 -day  emer- 
gency period  within  the  contemplation 
of  section  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.70).  Applicant  proposes  to  sell  up  to 
4.000  Mcf  of  gas  per  day,  plus  additional 
volumes  which  may  be  available  and  for 
which  pipeline  capacity  exists,  at  35 
cents  per  Mcf  at  14.65  p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  17.  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jtirisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
-ther  notice  before  the  CommisicKi  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19328  Piled  ll-&-72;8:65  am) 


[Docket  No.  E-776S] 

BOISE   CASCADE   CORP. 

Notice  of  Application 

November  3.  1972. 
Take  notice  that  Boise  Cascade  Corp. 
(Applicant) ,  incorporated  imder  the  laws 


of  the  State  of  Delaware  with  its  prin- 
cipal place  of  business  at  Boise,  Idaho, 
has  filed  an  application  in  Docket  No.  EI- 
7765  for  a  permit,  pursuant  to  Executive 
Order  No.  10485,  dated  September  3.  1953 
(3  CFR,  1949-1953  Comp..  p.  970) .  for  the 
construction,  operation,  maintenance, 
and  connection  at  the  International  bor- 
der between  the  United  States  and  Can- 
ada of  certain  facilities  for  the  transmis- 
sion of  electric  energj'  between  the  United 
States  and  Canada. 

According  to  the  application,  a  120.000 
volt  overhead  transmission  line  is  pro- 
posed for  construction  over  the  Rainy 
River  and  across  the  United  States- 
Canadian  border  between  International 
Falls.  Minn.,  and  Fort  FYances.  Province 
of  Ontario.  Canada.  In  general,  the  pro- 
posed line  will  extend  between  the  pulp, 
paper,  and  insulation  board  mill  of  Ap- 
plicant located  at  International  Falls  and 
the  pulp  and  paper  mill  of  Applicant's 
subsidiary.  The  Ontario-Minnesota  Pulp 
and  Paper  Co.  Ltd.  (Canadian  Subsi- 
diary) located  at  Fort  Prances.  The  pro- 
posed line  will  be  constructed  and  op- 
erated for  the  purpose  of  exporting  elec- 
tric energy  from  Fort  Frances  to  Inter- 
national Falls.  The  electric  transmission 
facilities  for  which  Applicant  seeks  a  per- 
mit will  consist  of  that  portion  of  the 
proposed  line  situated  on  the  U.S.  side 
of  the  aforementioned  international 
border.  Canadian  Subsldiar>-  will  con- 
struct and  operate  the  Canadian  portion 
of  the  proposed  line. 

The  electric  energy  exported  from  Fort 
Frances  over  the  pr(«x)sed  120.000  volt 
transmission  line  will  be  sold  and  deliv- 
ered by  Canadian  Subsidiary  to  Appli- 
cant in  accordance  with  the  terms  and 
conditions  and  at  the  rates  set  forth  in 
the  export  sale  agreement  dated  May  15. 
1970.  between  Canadian  Subsidiary  and 
Applicant,  a  copy  of  which  was  filed  as 
an  exhibit  to  the  application.  The 
energy  purchased  and  received  from 
Canadian  Subsidisuy  will  be  utilized  by 
Applicant  for  its  manufacturing  opera- 
tions at  International  Falls. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 24.  1972.  file  with  the  Federal  Power 
Commission.  Washington.  DC  20426.  peti- 
tions to  Intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1,8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  p»ar- 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
[>etitions  to  Intervene  in  accordance  with 
the  Commission's  niles.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kbnnith  F.  Plitmb, 
Secretary. 

[FR  Doc.72-19277  FUed   11-8-72:8:52  am] 
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[Docltet  No.  CI73-3101 

«  KERR-McGEE  CORP. 

Notice   of  Application 

NOVKMBER   6.    1972. 

Take  notice  that  on  October  30.  1972. 
Kerr-McGee  Corp-  (Applicant",  Kerr- 
McGee  Building,  Oklahoma  City,  Okla. 
73102.  filed  in  Docket  No.  CI73-310  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Ga^  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  jesale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Panhandle 
Eastern  Pipe  Line  Co.  from  the  Hobart 
Ranch  Field,  Hemphill  County,  Tex.,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  sell  an  average 
daily  maximum  of  2.116  Mcf  of  gas  at  35 
cents  per  Mcf  at  14.65  p.s.i.a.,  subject  to 
upward  and  downward  B.t.u.  adjustment, 
for  1  year  wthin  the  contemplation  of 
?  2.70  of  the  Commission's  general  policy 
and  interpretations  •  18  CFR  2.70 ' .  Initial 
upward  B.t.u.  adjustment  is  estimated  at 
5.25  cents  per  Mcf. 

It  ^ppears  reasonable  and  coiisistent 
witli  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  16,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  <  18  CFR  1.8  or 
1.10  > .  All  protests  filed  with  the  Commis- 
sion wall  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
converuence  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb. 

Secretary. 

|PW  Doc.72-19186  Piiea  il-&-72:8  46  am] 


NOTICES 

I  Docket  No.  E-77871 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice  of  and  Order  Accepting  Initial 
Rale  Schedule  for  Filing  With 
Condition 

NOVEMBEP    6,    1972. 

On  October  10,  1972,  Maine  Yankee 
Atomic  Power  Co.  (Maine  Yankee) 
tendered  for  filing  a  proposed  initial 
rate  schedule  coiisLsting  of  a  Composite 
Power  Contract  dated  as  of  May  20,  1968, 
between  Maine  Yankee  and  11  utility 
company  customers  with  provisions  for 
service  to  be  rendered  to  additional  cus- 
tomers as  the  volume  of  service  increases. 

The  company's  transmittal  letter 
state-s  that: 

The  proposed  rate  Is  to  be  based  upon  the 
total  costs  of  operation  of  the  unit  except 
ihat  prior  to  commercial  operation  inciden- 
tal power  produced  intermittently  m  con- 
nection with  final  testing  and  preliminary 
operation  will  be  delivered  to  the  purchasers 
at  3.75  mills. 

The  proposed  effective  date  is  Novem- 
ber 10,  1972,  or  such  earlier  date  as  de- 
liveries may  begin. 

On  October  27,  1972,  counsel  for  a 
group  of  nonsponsoring  municipal  utility 
systems  and  electric  cooperatives '  which 
have  been  given  the  opportunity  to  pur- 
chase entitlements  in  the  Maine  Yankee 
plant,  filed  an  objection  to  the  effective 
date  of  November  10,  1972,  proposed  by 
Maine  Yankee,  claiming  that  the  date 
should  be  postponed  "until  such  time 
that  all  related  contracts  under  which 
power  from  Maine  Yankee  is  to  be  sold, 
resold  by  Maine  Yankee  sjxxisor  com- 
panies, transmitted  and  delivered  to  the 
various  participating  utilities  have  been 
tendered  for  filing  to  the  Commission" 
to  avoid  "serious  legal  disputes."  Our  re- 
view of  counsel's  objections  and  the 
tendered  filing  indicates  that  the  filing 
is  complete  and  meets  all  of  the  require- 
ments of  ?  35.12  of  the  Commission's 
regulations  under  the  Federal  Power  Act 
and  that  the  requested  delay  in  effective 
date  would  not  be  appropriate. 

Due  to  an  oversight  this  filing  was  not 
noticed  and  published  in  the  Federal 
Register.  Therefore,  this  order  shall  also 
serve  as  notice  and  we  shall  accept  the 
tendered  rate  schedule  for  filing,  to  be- 
come effective  on  November  10.  1972,  on 
the  condition  that  the  Commission  re- 
serves the  right  to  review  and  adjust  or 
modify  the  filing  based  on  any  complaint 
raised  within  the  comment  period  pro- 
vided below  and  on  the  further  condi- 
tion that  Maine  Yankee  and  the  11 
utility  customers  named  in  the  filing 
shall  file  consent  motions  to  this  con- 
dition on  or  before  November  10,  1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 


sion's rules  of  practice  and  procedure 
(18  CFR  1.18.  1.10) .  All  such  petitions  or 
protests  should  be  filed  on  or  before 
November  13.  1972.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing whether  the  appropriate  action  has 
been  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  Copies 
of  the  application  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

The  Commission  finds: 

It  is  reasonable  and  appropriate  in  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  Federal  Power  Act  that 
Maine  Yankee's  tendered  rate  schedule 
be  accepted  for  filing  as  hereinafter 
ordered  and  conditioned. 

The  Conunission  orders: 

(A)  Maine  Yankee's  tendered  rate 
schedule  filed  on  October  10,  1972,  is 
accepted  for  filing  to  become  effective 
November  10,  1972,  subject  to  further 
Commission  review  and  adjustment  or 
modification  of  the  filing  based  upon 
comments  received  on  or  before  Novem- 
ber 13,  1972:  And  provided.  That  Maine 
Yankee  and  the  11  utility  customers 
named  in  the  filing  shall  file  motions 
consenting  to  this  condition  on  or  be- 
fore November  10.  1972. 

(B)  Any  change  in  the  capital  struc- 
ture of  Maine  Yankee  affecting  capital 
costs  and  resulting  in  a  rate  of  return 
on  common  stock  equity  in  excess  of  10 
percent  or  a  common  stock  equity  ratio 
in  excess  of  40  percent  will  constitute  a 
change  in  filed  rate  schedule  requiring 
timely  filing. 

(C)  The  request  for  extension  of  the 
effective  date  of  the  filing  by  counsel  for 
parties  listed  in  Appendix  A  is  hereby 
denied. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  document  to  be  made 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 


Secretary. 


Appendix  A 


List  of  nonsponsoring  municipal  utility 
systems  and  electric  cooperatives  represented 
by  protectant: 


Asburnham. 

Boylston. 

Bralntree. 

Chlcopee. 

Danvers. 

Georgetown. 

Hlngbam. 

Holyoke. 

Hudson. 

Hull. 

Ipswich. 

Littleton. 

Marble  head. 

Mlddleboro. 

Mlddleton. 

North  Attleboro. 

Paxton. 

Pea  body. 


Shrewsbury. 

Sterling. 

Taunton. 

Templeton. 

Wakefield. 

West  Boylston. 

Westfleld. 

Massachusetts . 

Wolfebors. 

New  Hampshire. 

New  Hampshire 
Electric  Coop- 
erative. 

Eastern  Maine 
Electric  Coop- 
erative. 

Houlton  Water  Co. 


'  See  Appendix  A. 
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NOTICES 


23871 


(Dockets  Nos.  E-7737,  E-77391 

ORANGE  AND  ROCKLAND  UTILITIES, 
INC.,  AND  ROCKLAND  ELECTRIC  CO. 

Order  Accepting  and  Suspending  Pro- 
posed Rate;  Increase  and  Providing 
for  Hearing  and  Consolidating  Pro- 
ceedings for  Limited  Purpose 

November  3,  1972. 

On  Jime  2,  1972.  Orange  and  Rock- 
land Utilities,  Inc.  (OiiR)  tendered  for 
filing  proposed  amendments  to  its  cost 
of  service  agreements  with  Rockland 
Electric  Co.  (Rockland)  and  Pike  County 
Light  Si  Power  Co.  iPike) .  These  amend- 
ments to  Rcxikland's  and  Pike's  agree- 
ments were  made  to  increase  O&R's  rate 
of  return  from  7.5  percent  to  9  percent. 
Rockland  and  Pike  each  certified  its  con- 
currence in  this  increase. 

O&R  requested  waiver  of  the  filing  re- 
quirements of  §  35.3(b)  (4)(iv)  of  the 
Commissions  regulations  under  the  Fed- 
eral Power  Act  except  for  the  most  re- 
cent balance  sheet,  income  statement, 
and  Statement  G.  By  letter  from  the 
Secretary  on  June  28,  1972,  this  request 
was  denied.  Subsequently,  on  October  6, 
1972,  O&R  supplied  the  remaining  state- 
ments required  under  the  aforemen- 
tioned regulation.  Since  30  days  is  ade- 
quate time  for  review  of  the  filing  a  pro- 
posed effective  date  of  November  6,  1972, 
has  been  assigned  to  the  filing. 

Accompanying  O&R's  filing  of  Oc- 
tober 6,  1972,  was  an  additional  amend- 
ment to  its  Rockland  and  Pike  agree- 
ments which  adds  to  the  O&R  plant  in- 
vestment allocable  to  Rockland  and  Pike 
respectively  a  portion  of  O&R's  construc- 
tion work  in  progress,  allocated  on  a  de- 
mand basis.  Rockland  proposes  to  take 
no  interest  on  such  amount,  but  to  take 
interest  on  only  the  amount  by  which 
construction  work  in  progress  exceeds 
such  allocated  total  in  any  month  Both 
Rockland  and  Pike  have  certified  their 
concurrence  in  this  proposed 
amendment. 

The  proposed  rate  increase  is  based  on 
the  calendar  year  1971  test  period  and 
would  result  in  an  increase  in  revenue  of 
$751,734  from  Rockland  and  $5,175  fnwn 
Pike. 

On  October  10,  1972,  O&R  requested 
waiver  of  the  Commission's  notice  re- 
quirements to  permit  acceptance  of  both 
sets  of  proposed  amendments  to  become 
effective  August  1,  1972.  O&R  states  that 
the  primary  reason  for  its  request  is  to 
meet  its  interest  coverage  requirements. 

In  a  related  case  in  Docket  No.  E>-7739. 
the  Commission  in  an  order  issued 
July  31,  1972,  suspended  a  proposed  rate 
increase  by  Rockland  '  to  the  Borough  of 
Park  Ridge  (Park  Ridge) .  Since  a  major 
portion  of  Rockland's  increase  is  based 
on  its  increased  cost  of  purchased  power 
from  O&R  in  Docket  No.  E-7737,  the 
amount  of  the  increase  ultimately  al- 
lowed O&R  has  a  direct  bearing  on  Rock- 
Ismd's  charges  to  Park  Ridge.  The  rate 
charged  by  O&R  to  Rockland  in  Docket 
No.  £1-7737  and  the  purchased  power  cost 


■  Rockland  Is  a  subsidiary  of,  and  purchases 
Its  entire  energy  requirement  from  O&R. 


charged  by  Rockland  to  Park  Ridge  in 
Docket  No.  E-7739  may  raise  common 
issues  of  law  and  fact.  We  will  accord- 
ingly order  consolidation  of  these  dcKkets 
for  the  limited  purpose  of  determining 
this  issue.  Consistent  with  this  action,  we 
will  amend  our  order  of  July  31.  1972. 
in  Docket  No.  E-7739  to  provide  proce- 
dural dates  reflecting  our  action  herein. 

No  petitions  to  Intervene  or  protests 
have  been  filed  in  this  proceeding. 

Review  of  the  filing  Indicates  that  it 
raises  certain  Issues  which  may  require 
development  in  an  evidentiary  hearing. 
The  proposed  increases  in  rates  and 
charges  have  not  been  shovsm  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 

In  view  of  the  fact  that  the  proposed 
rate  increase  is  based  upon  a  test  period 
of  calendar  year  1971  and  we  are  herein 
suspending  the  Increase  until  April  6. 
1973,  the  Presiding  Administrative  Law 
Judge  should  determine  whether,  based 
upon  equitable  considerations,  an  up- 
dated test  period  is  required. 

The  Commission  finds : 

(1)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  O&R's  Rate  Schedules,  as  proposed  to 
be  amended  In  this  docket,  and  that  the 
tendered  Increases  be  suspended  as  here- 
inafter provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(3)  In  the  event  this  pnxieedlng  Is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  rate  changes  applied  for  in 
this  proceeding  into  effect,  subject  to  re- 
fimd  with  Interest,  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness.  Is  consistent 
with  the  purpose  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 

(4)  Good  cause  has  not  been  shown 
to  waive  the  notice  provisions  of  the 
Commission's  regulations  nor  to  permit 
the  propKJsed  increase  filed  herein  to  be- 
come effective  on  August  1,  1972. 

(5)  Consistent  with  our  £u:tion  con- 
solidating issues  of  law  and  fact  identical 
to  Docket  Nos.  E-7737  and  E-7739  the 
procedural  dates  In  our  July  31.  1972, 
order  In  the  latter  docket  should  be 
amended. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  partlcultu-ly  section 
205(e)  thereof,  the  Commission's  rules  of 
practice  and  procedure,  smd  the  regula- 
tions under  the  Federal  Power  Act  (18 
CFR  Chapter  I),  a  public  hearing  shall 
be  held,  commencing  with  a  prehearing 
conference  on  March  22.  1973  at  10  a.m.. 
e.s.t..  In  a  hearing  room  of  the  Federal 
Power  CommissiOTi,  441  G  Street  NW., 
Washington,  DC  20426.  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
flcations  and  .services  contained  In  O&R's 
Rate  Schedules  as  proposed  to  be  revised 
in  Docket  No.  E-7737. 


(B)  At  the  prehearing  conference  on 
March  22,  1973,  O&R's  prepared  testi- 
mony (Statement  P).  together  with  its 
entire  filing  shall  be  admitted  to  the  rec- 
ord as  Its  complete  case-ln-chlef  sid>Ject 
to  appropriate  motions,  if  amy,  by  parties 
to  the  pnx:eeding.  AlT  parties  will  be  ex- 
pected to  come  to  this  conference  pre- 
pared to  effectuate  the  provisions  of 
§!  1.18  and  2.59  of  the  Commission's  rules 
of  practice  and  procedure. 

(C)  On  or  before  March  2,  1973,  the 
Commission  staff  shall  serve  its  prepared 
testimony  &ad  exhibits.  The  prepared 
testimony  and  exhibits  of  any  or  all  in- 
tervenors  shall  be  served  on  or  before 
March  16,  1973.  Any  rebuttal  evidence  by 
O&R  shall  be  served  on  or  before 
March  30,  1973,  cross-examination  of  the 
evidence  filed  will  c(»nmence  on  April  10, 
1973. 

(D)  A  Presiding  Administrative  Law 
Judg^e  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(18  CFR  3.5(d)),  shall  preside  at  the 
hearing  in  this  proceeding,  shall  pre- 
scribe relevant  procedural  matters  not 
herein  provided,  and  shall  control  the 
proceeding  in  accordance  with  the  poli- 
cies expressed  In  §  2.59  of  the  Commis- 
sion's rules  of  practice  and  procedtire. 

(E)  Pending  hearing  and  a  final  deci- 
slcm  In  Docket  No.  E-7737  O&R's  Rate 
Schedules  tendered  originally  on  June>7, 
1972,  and  officially  filed  on  October  6, 
1972,  and  the  use  thereof  will  t>e  deferred 
imtU  April  6,  1973. 

(P)  O&R's  request  for  waiver  of  the 
notice  requirements  of  the  Commission's 
regulations  and  request  that  the  rates  be 
made  effective  August  1,  1972,  is  denied. 

(O)  Our  order  of  July  31.  1972.  in 
Docket  No.  E-7739  is  amended  to  prT>- 
vlde  the  following  procedural  dates:  Staff 
evidence  to  be  served  on  March  2,  1973 ; 
Intervener  evidence  to  be  served  <m 
March  16,  1973;  Rockland  rrtiuttal  evi- 
dence to  be  served  on  March  30,  1973; 
prehearing  conference  to  be  held  <m 
March  22,  1973;  hearing  on  the  issues 
consoUdated  with  Docket  No.  E^7737  to 
commence  on  April  10,  1973;  and  hearing 
cm  remaining  Issues  In  Docket  No.  E-7739 
to  commence  on  April  17,  1973. 

<H)  Because  of  issues  of  law  and  fact 
identical  to  Dockets  Nos.  E-7737  and 
E-7739  those  cicx^ets  are  hereby  consoli- 
dated for  the  limited  of  purpose  of  de- 
termining the  rate  charged  by  O&R  to 
Rockland  in  the  former  docket  anH  the 
purchased  power  cost  charged  by  Rock- 
land in  Docket  No.  B-7739. 

By  the  Commlssicm. 

[seal]  KxirNZTH  F.  Plttkb, 

Secretary. 

|FR  Doc.73-19380  PUed  11-8-73:8:53  am] 


[Docket  No.  E-7e78) 

OHER  TAIL  POWER  CO. 
Notice  of  Application 

•  NovucBES  3.  1972. 

Take  notice  that  on  October  30.  1972, 
Otter  Tall  Power  Co.  (Applicant)  of  Fer- 
gus Falls,  Minn.,  filed  an  application 
seeking  an  order  for  approval  of  the  issu- 
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ance  of  short-term  obligations  in  the 
form  of  promissory  notes  to  banks,  such 
notes  to  be  issued  on  or  before  March  31. 
1974,  with  a  final  maturity  date  of  not 
later  than  March  31,  1975,  and  in  the 
form  of  commercial  paper  to  commercial 
paper  dealers,  such  commercial  paper  to 
be  issued  on  or  before  March  31,  1974, 
and  to  have  a  maturity  date  of  not  to 
exceed  9  months  from  the  date  of  issue. 

The  net  proceeds  from  the  notes  and 
from  the  sale  of  commercial  paper  will 
be  used  to  provide  general  funds  for  the 
company's  construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  such 
application  should,  on  or  before  Novem- 
ber 24.  1972,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  pe- 
titions or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  tlie 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishmg  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Pldmb, 

Secretary. 

|PR  Doc.72-19278  Piled  11-8-73:8:52  am) 


!  Dockets  Nos.  CS72-203,  CS73-1581 

PETRO-LEWIS  FUNDS,  INC.,  AND 
PARTNERSHIP   PROPERTIES  CO. 

Notice  of  Petition  for  Declaratory 
Order  or  for  Waiver  of  Regulations 
November  3,  1972. 
Take  notice  that  on  October  24,  1972, 
Petro- Lewis  Funds,  Inc.,  1224  Denver 
Club  Building,  Denver.  Colo.  80202,  cer- 
tificate holder  in  Docket  No.  CS72-203, 
and  Partnership  Properties  Co.,  1600 
Broadway.  Denver.  CO  80202,  certificate 
applicant  in  Docket  No.  CS73-158,  filed 
a  petition  for  a  declaratory  order  holding 
that  the  acquisition  of  certain  interests 
from  which  gas  was  dedicated  to  the  in- 
terstate market  by  Amerada  Hess  Corp. 
( Amerada »  did  not  involve  the  purchase 
of  developed  reserves  in  place  within  the 
contemplation  of  §  157.40(c>  of  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.40(c)),  or,  in  the  alternative, 
for  waiver  m  part  of  §  157.40(c),  all  as 
more  fully  set  forth  in  the  petition  which 
IS  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioners  state  that  Amerada  Hess 
Corp  ,  a  large  producer  certificate  holder 
in  Docket  No.  CI61-1650,  assigned  to 
Petro-Lewis  Corp.,  a  portion  of  Amer- 
ada's  interest  in  the  Robert  Jacob  Hox- 
bar  Gas  Unit,  West  Velma  Field.  Ste- 
phens County,  Okla..  from  which  gas  was 
dedicated  to  Amerada  s  FPC  Gas  Rate 


NOTICES 

Schedule  No.  94.  Petro-Lewis  Corp.  con- 
veyed an  undivided  94  percent  of  said  in- 
terest to  Partnership  Properties  Co.  as 
nominee  for  Petro-Lewis  Funds,  Inc. 

Petitioners  state  that  at  the  time  of 
Petro-Lewis  Corp.'s  purchase  of  Amer- 
ada's  interest  there  were  no  wells  capable 
of  commercial  production  of  gas  from 
said  Interest  and  no  known  commerical 
reserves  included  in  said  interest.  They 
state  further  that  there  are  presently  no 
welLs  capable  of  commercial  production 
of  gas  from  said  interest  and  that  there 
are  presently.no  known  commercial  re- 
serves included  in  said  interest.  Based 
upon  a  letter  from  Lone  Star  Gas  Co.  to 
Amerada,  petitioners  allege  that  the  well 
that  had  been  producing  gas  from  the 
subject  interest  had  been  disconnected 
in  1965.  Accordingly,  petitioners  request 
either  that  the  Comnussion  find  that  they 
did  not  acquire  developed  reserves  in 
place  from  Amerada  or,  in  the  alterna- 
tive, that  the  Commission  waive,  with 
respect  to  sales  from  the  subject  interest, 
that  portion  of  §157.40(0  which  pro- 
scribes sales  under  small  producer 
certificates  from  developed  reserves  ac- 
quired in  place  by  small  producers  from 
large  producers. 

Petitioners  submit  that  without  any 
current  prospect  of  income  from  the  sub- 
ject interest,  requiring  further  adminis- 
trative action  with  respect  to  said  inter- 
est represents  an  unproductive  financial 
burden  on  them  which  eventually  will  be 
borne  by  the  ultimate  consumers  of  gas 
and,  further,  that  because  there  are  no 
known  commercial  reserves  of  gas  in  the 
subject  interest,  waiver  of  the  regulation 
will  further  rather  than  subvert  the 
Commission's  intention  in  promulgating 
§  157.40. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  27. 
1972.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.73-19279  Piled  11-8-72:8:52  am) 


(Docket  No  CI73-308) 

PHILLIPS  PETROLEUM  CO. 
Notice   of   Application 

November  6, 1972. 

Take  notice  that  on  October  27,  1972. 
Phillips     Petroleum     Co.     (Applicant), 


Bartlesville,  Okla  74004,  filed  in  Docket 
No.  CI73-308  on  application  pursuant  to 
section  7<c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in 
interstate  commerce  to  Transwestem 
Pipeline  Co.  in  Gray  County.  Tex., 
from  production  in  the  Panliandle-Hugo- 
ton  Area  of  Texas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  intends  to  com- 
mence the  sale  of  natural  gas  within  the 
contemplation  of  §  157  29  of  the  regula- 
tions under  the  Natural  Gas  Act  a 8  CFR 
157.29)  and  proposes  to  continue  said  sale 
for  6  months  from  the  end  of  the  60-day 
emergency  period  witliin  the  contempla- 
tion of  §  2.70  of  the  Commission's  general 
policy  and  interpreUtlons  (18  CFR  2.70) . 
Applicant  proposes  to  sell  up  to  30.000 
Mc.f .  of  gas  per  day  at  39  cents  per  Mc.f. 
at  14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  16.  1972.  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18.  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  72-19186  PUed  11-8-72:8:46  am) 
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[Docket  No.  CI73-63] 

SOUTHERN   UNION   GATHERING   CO. 
Notice   of   Further   Extension   of  Time 

November  3,  1972. 

On  November  1.  1972,  Southern  Union 
Gathering  Co.  filed  a  motion  for  a  fur- 
ther extension  of  time  within  which 
evidence  is  to  be  filed  and  a  postpone- 
ment of  the  date  for  hearing  in  the 
above  matter  established  by  the  Pre- 
siding Administrative  Law  Judge  by  no- 
tice issued  on  October  10,  1972.  The  mo- 
tion states  that  neither  counsel  for  Aztec 
nor  the  New  Mexico  Public  Service  Com- 
mission has  any  objection  to  such  re- 
quest. Aztec  has  agreed  to  defer  the  ef- 
fective date  of  its  rate  increase  from 
December  29,  1972,  to  January  19.  1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  further  extended 
to  and  including  November  27,  1972, 
within  which  prepared  testimony  and 
exhibits  shall  be  filed.  The  hearing  is 
postponed  to  December  5,  1972,  at  10 
a.m.,  e.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426. 

Kenneth  F.  Plumb, 
Secretary. 

fFR.Doc.72-]92fll  Piled  11-8-72:8:53  ami 


[Docket  No.  CP72-1111 

TENNESSEE   GAS    PIPELINE    CO.   AND 
TRUNKLINE   GAS   CO. 

Notice  of  Petition  To  Amend 

November  3,  1972. 

Take  notice  that  on  October  30,  1972, 
Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (Tennessee),  and  Trunk- 
line  Gas  Co.  (Trunkline)  filed  in  Docket 
No.  CP72-111  a  petition  to  amend  the 
order  issuing  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  in  said 

docket  on  May  2,  1972  (47  FPC ). 

by  authorizing  Petitioners  to  exchange 
natural  gas  for  additional  time,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  order  of  May  2.  1972,  authorizes 
Petitioners  to  exchange  gas  pursuant  to 
an  agreement  between  them  dated  Octo- 
ber 11,  1971,  on  file  with  the  Commis- 
sion as  Rate  Schedule  X-35  in  Sixth 
Revised  Volimie  No.  2  of  Tennessee's 
Gas  Tariff.  Said  agreement  provides  that 
Tennessee,  from  November  1,  1971, 
through  October  31,  1972,  shall  deliver  on 
a  best  efforts  basis  and  Trunkline  shall 
receive  at  an  existing  point  of  intercon- 
nection near  Kinder,  Louisiana,  or  other 
mutually  agreeable  points,  daily  vol- 
umes up  to  127,500  Mcf  at  14.73  p.s.i.a.  of 
natural  gas.  The  agreement  provides 
further  that  Tnmkline.  from  Novem- 
ber 1,  1973,  through  October  31,  1977, 
shall  redeliver  to  Tennessee  at  Kinder 
or  other  points  a  volume  of  gas  equal  to 
that  delivered  by  Tennessee,  at  a  rate  up 
to  31,875  Mcf  at  14.73  p.s.i.a.  per  day. 


Petitioners  state  that  inasmuch  as  the 
Commission  order  authorizing  the  sub- 
ject exchange  was  issued  on  May  2, 
1972,  and  initial  delivery  was  made  by 
Tennessee  on  May  15,  1972,  Trunkline 
was  unable  to  receive  gas  during  the  full 
12-month  period  as  contemplated.  Ac- 
cordingly. Petitioners  have  amended  the 
exchange  agreement  to  provide  for  de- 
liveries by  Tennessee  to  Tnmkline 
through  October  31,  1973,  and  to  provide 
for  redeliveries  by  Trunkline  to  Ten- 
nessee from  November  1,  1974,  through 
October  31,  1978.  The  amendment  also 
provides  that  deliveries  and  redeliveries 
may  be  made  by  means  of  Trunkline's 
existing  facilities  at  the  tailgate  of  the 
Texaco  Inc.  Henry  gas  plant  in  Ver- 
milion Parish,  La. 

Petitioners  submit  that  continuation 
of  the  delayed  exchange  under  the 
amended  agreement  will  increase  their 
flexibility  in  the  southwest  Louisiaik 
supply  area  and  will  be  beneficial  by 
permitting  each  company  to  use  its  gas 
supplies  and  facilities  more  eflBciently. 

Any  person  desirmg  to  be  heard  or 
to  make  any  protest  with  referaice  to 
said  petition  to  amend  should  on  or 
before  November  27.  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natiu-al 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  beccwne  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  CommissiMi's 
rules. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  72-19188  FUed  11-8-72:8:46  am] 


[Docket  No.  CP69-1991 

TRANSCONTINENTAL   GAS  PIPE   LINE 
CORP. 

Notice  of  Petition  To  Amend 
November  3.  1972. 

Take  notice  that  on  October  30.  1972, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Petitioner) .  Post  OfiBce  Box  1396,  Hous- 
ton, TX  77001,  filed  in  Docket  No.  CP69- 
199  a  petition  to  amend  the  order  issued 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  in  said  docket  on  June  21,  1971 
(45  FPC  1190) ,  as  amended  April  24,  1972 
(47  FPC ) ,  by  authorizing  the  con- 
tinuation of  an  interruptible  transporta- 
tion service  at  an  adjusted  rate,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  is  presently  authorized  to 
transport  for  and  deliver  to  Southern 
Natural  Gas  Co.  (Southern)  up  to  5,000 
Mcf  of  natural  gas  per  day  through  Jan- 


uary 29,  1973,  at  the  rate  of  6.25  cents 
per  Mcf  at  15.025  p.s.i.a.  The  gas  is  re- 
ceived by  Petitioner  at  its  HappytowTi 
purchase  meter  station  on  its  Happytown 
lateral  in  Pointe  Coupee  Parish.  La.,  and 
transported  to  existing  points  of  inter- 
connection between  the  systems  of  the  i 
two  companies  near  Selma.  Ala.,  and 
Jonesboro,  Ga.  The  gas  which  is  the  sub- 
ject of  the  transportation  is  normally 
purchased  by  Southern  in  the  Bayou 
Henry  Field,  Iberville  Parish,  La.,  and 
taken  through  Southern's  Bayou  Bouil- 
lon-East Happytown  line  and  thence  into 
its  main  transmission  system.  Southern's 
line  has  been  out  of  service  as  the  result 
of  two  breaks  at  the  Whiskey  Bay  Pilot 
Channel,  and  the  authorized  transporta- 
tion by  Petitioner  was  initiated  at  South- 
em's  request  in  order  to  avoid  the  flaring 
of  the  Bayou  Henry  oil  well  gas. 

Petitioner  states  that  Southern  has 
now  determined  that,  given  the  expected 
life  of  the  reserves  in  question,  it  would 
not  be  economic  to  make  repairs  in  its 
line  and  has  requested  Petitioners  to  ex- 
tend the  interruptible  transportation 
service,  for  a  period  of  ten  years  or  until 
such  earlier  date  as  Southern's  Bayou 
Henry  reserves  are  depleted.  Petitioner 
proposes  to  charge  an  increased  rate  of 
8.0  cents  per  Mcf.  Petitioners  states  that 
the  6.25-cent  rate  was  equal  to  50  per- 
cent of  the  CD-I  rate  at  100  percent  load 
factor  in  effect  at  the  time  of  the  original 
agreement  and  that  the  new  8.0 -cent 
rate  is  equal  to  50  percent  of  the  CD-I 
rate  at  100  percent  load  factor  in  effect 
at  the  present  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vpith  reference  to  said 
petition  to  amend  should  on  or  before 
November  27,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  smd 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc. 72-1 9282  Filed  11-8-72:8:63  am] 


VERMONT  ELECTRIC  POWER  CO.,  INC. 

Notice  of  Filing   of  Power  and 
Transmission  Agreements 

November  3.  1972. 

Take  notice  that  Vermont  Electric 
Power  Co.,  Inc..  by  separate  letters  dated 
September  14.  1972,  submitted  for  filing 
with  the  Federal  Power  Commission  (1) 
a  three-party  power  agreement  and  (2) 
a  three-party  transmission  agreement, 
both  dated  November  21,  1969,  with  Cen- 


No.  217- 


-10 


FEDERAL   REGISTER,  VOL   37,   NO.   217— THURSDAY,   NOVEMBER  9,    1972 


NOTICES 


23875 


household    goods    of    Government    em-     ment  since  the  line-haul  transportation 
ployees.  These  rate  quotations  provide     allowances  contained  in  this  schedule  In- 
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tral  Vermont  Public  Service  Corp.  and 
Green  Mountain  Power  Coi-p. 

Through  these  agreements  Vermont 
Electric  Power  Co..  Central  Vermont 
Public  Service,  and  Green  Mountain 
Power  Corp..  agree  to  sell,  distribute, 
transmit,  and  resell  output  from  Ver- 
mont Yankee  Nuclear  Power  Corp. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  22. 
1972  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  peti- 
tions to  mtervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
•  18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mii.i>ion's  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

IFR  Doc.72-19187  Piled   11-8-72:8:45  am) 
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IDocket  Nos.  RI73-79,  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 

Order  Providing  for  Hearing  on   and 

Suspension  of  Proposed  Changes  in 

Rates,  and  Allowing  Rote  Changes 

To     Become     Effective     Subject    to 

Refund  ' 

November  2,  1972. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

I  A)  Under  the  Natural  Gas  Act.  par- 

>  Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 

AFFENDIX  A 


ticularly  sections  4  and  15,  the  regtila- 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shEill  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

<C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


Purchaser  and  producing  area 


Amount      Dale  EflectiTe 

o(           filing  date 

annual  tendered  unless 

increase  EU.>;pended 


Date 
suspended 

untll- 


Ctnts  per  Mcf* 


Rate  in 
effect 


Rate  in 
effect  sub- 
ject to 
Proposed       refund  In 
Increased         docket 
rate  No. 


RI73-T1'. .  -  Atlantic  Richfield  Co 31.' 


R173-S0..-  Union  Oil  Co.  of  California. 


.do.. 
.do.. 


.do. 


604 

90 


ill 
ISO 


177 


El  Pa5o  Natural  Oaf!  C".  (Plce- 
aiicc  Creek  Field,  Rio  Blanco 
County,  Colo.). 

do -  A-     v; 

Colorado  Interstate  Oas  Co. 
(Patrick  Druw  Area,  Sweet- 
water Comity,  Wyo.). 

..    -do V    >; " 

Colorado  Interstate  Oas  Co. 
jUesert  Springs  Field,  Sweet- 
water County,  Wyo.). 
K!  Paso  Natural  Oas  Co.  (Oomei 
Field,  Pecos  County,  Tex., 
Permian  Basin). 


$980 


1.144 

706 


1,381 
59,413 


6,022 


1(>- 6-72 12-6-72 

10-5-72. 12-6-ra 

10-11-72 >  1- 2-73 

10-11-72 ''-2-2 

10-11-72  11-2-73 

10-11-72 11-2-73 


MS.0 


'15.0 
17. 1275 


IS.  6163 
IS.  6163 


>ie.o 


J16.0 
18. 1350     RI6S-279. 


16.6238    RI68-279. 
16. 8238    R168-277. 


17.5666    18.8694  RI68-332. 


•I'nless  otherwL"*  staled,  the  pressure  base  is  14.65  p.s.i.i 
•  One  day  after  contractual  due  date. 

The  proposed  Increases  filed  herein  do  not 
exceed  the  corresponding  rate  filing  limita- 
tion impoeed  In  Southern  Louisiana  and 
therefore  are  suspended  for  1  day  after 
termination  of  the  60  day  notice  period  or 
for  1  day  after  the  contractual  due  date, 
whichever  is  later. 

The  producers'  proposed  Incresused  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  In  the 
Commlselon's  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR  2.56) 

Certification  of  Abbreviated  Suspension 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commission  Rules  and  Regulations.  6  CFR 
Part  300  (1972).  the  Federal  Power  Com- 
mission certifies  as  to  the  abbreviated  sus- 
pension  period  in  this  order  as  follows: 

(1)  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab- 
lished by  Area  Rate  Proceeding,  Docket  No 
AR61-1,  et  al..  Opinion  No.  468,  34  PPC  159 
(1965),  and  affirmed  by  the  Supreme  Court 
In  Permian  Basin  Area  Rate  Ca.se.  390  U.S. 
747  (1968;.  In  such  cases  as  thl.>.  producer 
rates   are   approved    by    this   Commission   if 


"■  The  pressure  base  Is  15.025  p.s.l.a. 


such  rates  are  contractually  authorized  and 
are  at  or  below  the  area  ceUlng. 

(2)  In  the  insttmt  case,  the  requested  In- 
creases do  not  exceed  the  ceUIng  rate  for 
E,  one  day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  Is- 
sued February  18,  1971,  this  Commission 
determined  as  a  matter  of  general  policy 
that  It  would  suspend  for  only  one  day  a 
change  In  rate  filed  by  an  Independent  pro- 
ducer under  section  4(d)  of  the  Natural 
Oas  Act  |15  U.S.C.  717c(d)  ]  In  a  situation 
where  the  proposed  rate  exceeds  the  increased 
rate  ceUIng,  but  does  not  exceed  the  celling 
for  a  1  day  suspension. 

(4)  In  the  discharge  of  our  responslbUltlee 
under  the  Natural  Oas  Act.  this  Commission 
has  been  confronted  with  conclusive  evi- 
dence demonstrating  a  natural  gas  shortage 
(See  Opinions  Nos.  595,  598.  and  607.  and 
Order  No.  435).  In  these  circumstances  and 
for  the  reasons  sot  forth  In  Order  No  423 
the  Commission  Is  of  the  opinion  In  this 
case  that  the  abbreviated  suspension  au- 
thorized herein  will  be  consistent  with  the 
letter  and  Intent  of  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  as  well  as  the 
rules  and  regiilatlons  of  the  Price  Commis- 
sion,   6    CFR    Part   300    (1972).    ^)eclfically. 


this  Commission  Ls  of  the  opinion  that  the 
authorized  suspension  Is  required  to  assure 
continued,  adequate  and  safe  service  and 
wUl  assist  In  providing  for  necessary  expan- 
sion to  meet  present  and  future  requirements 
of  natural  gas. 
[FR  Doc.72-19130  Piled  ll-e-72:8:45  am] 


GENERAL  SERVICES 
ADMINiSTRAllON 

[GSA  Bulletin  FPMR  A-32;  General 
Supplement  2) 

SHIPMENT  OF  GOVERNMENT 
EMPLOYEES'  HOUSEHOLD   GOODS 

Use   of   Commuted   Rate   Schedule   or 
Actual  Expense  Method 

To:  Heads  of  Federal  agencies. 

1.  Purpose.  This  supplement  informs 
agencies  of  additional  carriers  who  have 
filed  rate  quotations  for  shipments  of 
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It  is  ordered.  Pursuant  to  section  15 
,«wK>    nf  thf.  RprnrU.ie.<;  Exchange  Act 


NOUCES 

Delmarva,  20  percent  by  Del-Md  and  3 
percent  by  Del-Va. 


gas  system  capability  is  131,914,000  cubic 
feet.  Delmarva  sold  16.634.659  mcf  of  gas 
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household  goods  of  Grovemment  em- 
ployees. These  rate  quotations  provide 
bases  for  predetermining  packing  and  ac- 
cessorial charges  and  enable  agencies  to 
obtain,  before  making  such  shipments, 
valid  cost  comparisons  on  a  "total  basis" 
between  use  of  the  commuted  rate  sched- 
ule and  the  actual  expense  (Government 
bill  of  lading )  method. 

2.  Expiration  date.  This  supplement 
contains  material  of  a  continuing  nature 
and  will  remain  in  effect  until  canceled. 

3.  Background.  Supplement  1,  dated 
May  9,  1972,  to  GSA  Bulletin  FPMR  A-32 
provides  in  Attachment  A  thereto,  a  list 
of  individual  household  goods  carriers 
who  have  filed  rate  quotations  containing 
predeterminable  packing  charges,  and 
states  that  additions  or  deletions  to  this 
list  will  be  published  by  supplements,  an- 
nually or  as  appropriate. 

4.  Additional  carriers  quoting  pre- 
determinable packing  charges.  More  than 
2,000  additional  earners  now  quote  pre- 
determinable packing  charges  under  the 
following  issuances: 

a.  All  carriers  participating  in  the 
Household  Goods  Carriers'  Bureau  Mili- 
tary and  Government  Rate  Tariff  (HGCB 
M&GRT)  No.  1-F  (ICC  No.  30)  now  pro- 
vide a  basis  for  predetermining  packing 
charges.  Supplement  No.  7  (effective  July 
15,  1972)  to  this  tariff,  in  Item  105,  con- 
tains a  maximum  packing  schedule 
covering  all  packing  and  impacking  serv- 
ices except  for  the  use  of  wooden  boxes 
or  wooden  crates. 

b.  All  carriers  participating  in  the 
Movers'  &  Warehousemen's  Association 
of  America,  Inc.,  Government  Rate  Tend- 
er (M&WAA,  Inc.,  GRT)  ICC  No.  1-W 
now  provide  a  basis  for  predetermining 
packing  charges.  Supplement  No.  5  (ef- 
fective July  15,  1972)  to  this  tariff,  in 
Item  120,  contains  a  maximum  packing 
schedule  covering  all  packing  and  tm- 
packing  services  except  for  the  use  of 
wooden  boxes  or  wooden  crates. 

c.  Cartwright  Van  Lines,  Inc.,  Grand- 
view,  Mo.,  has  filed  an  individual  rate 
quotation,  dated  May  19,  1972,  under 
which  packing  and  unpacking  charges 
may  be  predetermined. 

5.  Recommended  action,  a.  Make  the 
following  additions  to  the  list  of  carriers 
contained  in  GSA  Bulletin  FPMR  A-32, 
Supplement  1,  Attachment  A: 

HOCB  M&GRT  No.  1-P  (All  participating 
carriers) . 

M&WAA,  Inc..  ORT  ICC  No.  1-W  (All  par- 
ticipating carriers) . 

Cartwright  Van  Lines,  Inc.,  Grandvlew,  Mo. 

b.  When  a  cost  comparison  is  being 
made  between  the  commuted  rate  sched- 
ule and  the  actual  expense  (Government 
bill  of  lading  or  GEL)  method  and  the 
rate  quotation  of  the  carrier  being  con- 
sidered provides  separately  stated 
charges  for  accessorial  services  (such  as 
piano  carry  and  servicing  appliances), 
the  actual  expense  (GBL)  computation 
should  reflect  such  charges  to  the  ex- 
tent they  apply  to  the  particular  ship- 
ment under  consideration.  The  compara- 
tive cost  computation  by  the  commuted 
rate  schedule  requires  no  similar  adjust- 


ment since  the  line-haul  transportation 
allowances  contained  in  this  schedule  In- 
clude all  packing,  impacking,  and  related 
accessorial  services. 

Dated:  October  10, 1972. 

M.  S.  Meeker. 
Commissioner.  Federal  Supply  Service. 

(FR  Doc.72-19235  FUed  ll-8-72;8:4e  am] 


NATIONAL  AERONAOTICS  AND 
SPACE  ADMINISTRATION 

[Notice  72-23] 

RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COMMITTEE  ON  AERO- 
NAUTICAL OPERATING  SYSTEMS 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Committee  on  Aeronautical 
Operating  Systems  wUl  meet  oti  Novem- 
ber 16  and  17,  1972,  at  NASA's  Langley 
Research  Center,  Hampton,  Va.  23365. 
The  meeting  will  be  held  in  the  Confer- 
ence Room  of  the  7'  x  10'  Wind  Tunnel 
Building.  Interested  public  individuals 
will  be  admitted  to  the  open  portioi  of 
the  meeting  beginning  at  8:30  a.m.  on 
November  16  on  a  flrst-come- first-served 
basis  up  to  the  seating  capacity  of  the 
room,  which  is  approximately  40  perstwis. 
All  visitors  must  report  to  the  NASA 
Langley  main  gate. 

The  NASA  Research  and  Technology 
Advisory  Committee  on  Aeronautical 
Operating  Systems  serves  in  an  advisory 
captticity  only.  In  this  capacity,  it  is  con- 
cerned wtih  aircraft  operational  prob- 
lems associated  with  atmospheric  phe- 
nomena, flight  safety  aspects  of  flight 
operations,  occufmnt  protection  and  sur- 
vival, crew  performance,  simulation  tech- 
nology, air  traffic  systems,  airport  design 
technology,  legal-political-economic  in- 
fluences on  aviation,  and  facilities  sup- 
porting research  in  the  above  areas.  The 
current  Chairman  is  Mr.  Franklin  W. 
Kolk.  There  are  14  members. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the  No- 
vember 16  and  17.  1972,  meeting  of  the 
Committee.  For  further  information, 
please  contact  Mr.  Robin  K.  Ransone, 
202—755-2360. 

NOVEMBEK    16,     1972 

Time  Topic 

8:30  a.m Opening    remarks.     (Purpose: 

To  welcome  members  and 
guests,  set  forth  the  order 
of  meeting,  etc.) 

9: 10  a.m Discussion    of    ClvU    Aviation 

Research  and  Devrtopment 
Policy,  Plans,  and  Prob- 
lems. (Purpose:  To  obtain 
Inputs  from  Ocwnmlttee 
members  relating  to  cur- 
rent and  future  needs  of 
civil  aviation  In  the  context 
of  what  government  and 
Industry  R&D  activity  can 
contribute  to  Improvement 
Of  dvll  aviation.) 


10:lSajn Discussion  of  Human  Factors 

Research  Needs.  ( Purpose : 
To  obtain  inputs  from  Com- 
mittee members  relating  to 
Human  F'actors  research 
through  discussion,  which 
can  be  Integrated  Into  fu- 
ture NASA  research  plans.) 

1:00  pjn Discussion  of  Air  Transpor- 
tation System.  Productiv- 
ity (Purpose:  To  examine 
through  discussion  the  ele- 
ments in  the  air  transpor- 
tation system  which  can 
benefit  most  heavily  from 
research  activity.  These 
benefits  will  be  translated 
Into  better  transportation 
value  for  the  traveler  or 
cargo  shipper.) 

3:15pjn EWscusslon  of  Terminally- 
Configured  Vehicle  Con- 
cepts. (Purpose:  To  exam- 
ine through  discussion,  ways 
and  means  of  Improving 
the  safety  and  efficiency  of 
air  vehicles  operating  In 
the  terminal  area.) 

NOVEMBEB  17,  1973 

Time  Topic 

8:30  a.m Continuation  of  previous  day's 

discussion  topics. 

9:46  a.m Research       and       Technology 

Briefings  (Purpose:  To  re- 
view results  from  research 
programs  In  general  avia- 
tion, coUlslon  avoidance, 
and  wake  turbulence.) 

1:00  pjn Committee  Executive  Session 

and  Members'  Report.  (Pur- 
pose: To  consider  members' 
recommendations  for  NASA 
research  based  upon  previ- 
ous discussions  and  with 
regard  to  NASA  budget,  or- 
ganizational problems,  and 
other  agency  activities,  and 
to  Identify  new  problem 
areas.)  (Closed  session  to 
discuss  proprietary  and 
budgetary  data.) 

Homer  E.  Newell, 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

(PR  Doc.72-19226  Filed  11-8-72:8:48  am] 


SECDRITIES  AND  EXCHANGE 

COMMISSION 

[fne  >'o,  siA>-ii 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

November  3,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Accurate  Calculator  Corp.,  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 
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It  is  further  ordered,  That  smy  person, 
other  than  the  applicant,  desiring  to  be 


otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


its  construction  program  (which  for  1972 
is  estimated  at  $465,683,000) .  The  esti- 

mot<k,^     arrcrrotrat^    omrMint.    nf    SllCh     nOtCS 
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It  is  ordered.  Pursuant  to  section  15 
(C)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  6.  1972.  through  November  15. 
1972. 

By  the  Commission. 

rsEAL]  Ronald  F.  Hunt, 

Secretary. 

IFR   Doc. 72-19202   FUed    11-8-72:8:46   am) 


(31-7361 

DELMARVA     POWER     &     LIGHT     CO. 

Notice   of   Filing   and  Order  for 
Consolidated   Hearing 

November  2. 1972. 

Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Co.  <  Delmarva » .  800  King 
Street,  Wilmington,  DL  19899.  a  regis- 
tered holding  company  and  a  public- 
utility  company,  has  filed  an  application 
pursuant  to  section  3  •  a  >(  2  >  of  the  Public 
Utility  Holding  Company  Act  of  1935 
<Acti  seeking  exemption  from  all  the 
provisions  thereof  except  section  9<  a)  <2) . 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  facts. 

Delmarva  (formerly  Delaware  Power 
&  Light  Co.)  is  incorporated  under  the 
laws  oi  Delaware  and  maintains  its  prin- 
cipal offices  in  Wilmington.  Del.  It  is  en- 
gaged within  the  State  of  Delaware  in 
the  generation,  transmission  and  dis- 
tribution of  electric  energy,  in  the  retail 
distribution  of  gas.  and  in  the  steam  busi- 
ness and  is  a  joint  owner  of  electric  gen- 
eration and  transmission  facilities  in  the 
States  of  New  Jersey  and  Pennsylvania. 

Delmarva  has  two  wholly  owned  sub- 
sidiary companies:  Delmarva  Power  L 
Light  Co.  of  Maryland  (Del-Md>,  a 
Maryland  corporation  engaged  exclu- 
sively in  the  electric  utility  business  in 
Maryland,  and  Delmarva  Power  &  Light 
Co.  of  Virginia  'Del-Va) .  a  Virginia  cor- 
poration engaged  exclusively  in  the  elec- 
tric utility  business  in  Virginia.  Del- 
marva's  utility  operations  in  Delaware 
are  subject  to  the  jurisdiction  of  the  Pub- 
lic Service  Commission  of  Delaware.  The 
electric  utility  businesses  of  its  sub- 
sidiaries in  Maryland  and  Virginia  are 
subject,  respectively,  to  the  jurisdiction 
of  the  Public  Service  Commission  of 
Maryland  and  the  State  Corporation 
Commission  of  Virginia. 

The  service  areas  of  the  three  com- 
panies, all  located  on  the  "Delmarva 
Peninsula."  are  intercjjnnected  and  com- 
prise an  aggregate  of  approximately  4.700 
square  miles,  having  a  total  p>opulation  In 
excess  of  842.000.  Delmarva  is  affiliated 
with  the  Pennsylvania-New  Jersey - 
Maryland  'PJM)  Interconnection  Sys- 
tem. In  1971.  the  system  companies  gen- 
erated a  total  of  6.050.000  mw.-hr..  of 
which  92  percent  was  generated  by  Del- 
marva. 7.8  percent  by  Del-Md  and  less 
than  1  percent  by  Del-Va.  and  for  that 
year,  system  electric  sales  were  5.748.000 
mw.-hr.,  of  which  77  percent  was  sold  by 
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Delmarva,  20  percent  by  Del-Md  suid  3 
percent  by  Del-Va. 

The  consolidated  gross  operating  reve- 
nues of  the  Delmarva  system  for  the  year 
ended  December  31.  1971,  amounted  to 
$129,505,193,  consisting  of  $104,741,538 
from  the  sale  of  electricity;  $19,279,943 
from  the  sale  of  gas:  and  the  balance 
( $5,483,712 >  from  steam  and  electric 
service  to  a  nonaffiliated  oil  refinery  in 
the  State  of  Delaware.  Of  the  consoli- 
dated electric  revenues  (including  steam 
revenues) .  about  75  percent  were  appli- 
cable to  Delmarva.  21  percent  to  Del-Md 
and  4  percent  to  Del-Va.  As  of  Decem- 
ber 31.  1971,  the  con.solidated  plant  ac- 
count amounted  to  $630,957,530  (of  which 
86  percent  was  electric  plant,  7.8  percent 
was  gas.  3.5  percent  was  steam,  and  2.7 
percent  denominated  as  common  prop- 
erty),  to  which  was  applied  an  aggregate 
accumulated  depreciation  reserve  of 
$135,417,987. 

The  Delmarva  system  renders  retail 
electric  service  in  twelve  municipalities, 
of  these  municipalities,  six  are  in  Dela- 
ware, two  in  Maryland  and  four  In  Vir- 
ginia. The  system  also  renders  whole- 
sale electric  service  to  12  other  munici- 
palities, three  cooperatives  and  two  non- 
affiliated utility  companies.  Of  these 
wholesale  customers,  many  of  which  pur- 
chase 100  percent  of  their  electric  energj- 
requirements  from  the  Delmarva  system, 
nine  municipalities  and  one  cooperative 
are  located  in  Delmarva;  three  munici- 
palities, one  cooperative  and  the  two 
nonaffiliated  utilities  are  located  in 
Maryland;  and  one  cooperative  is  in  Vir- 
ginia. 

As  of  June  30,  1972,  the  aggregate 
capacity  of  generating  units  owned  by 
Delmarva  was  1.083.500  kilowatts;  while 
that  of  Del-Md  was  290,500  kw..  and  that 
of  Del-Va  was  43.700  kw. 

Delmarva  has  imder  construction  a 
400,000  kilowatt  steam-electric  generat- 
ing unit  at  Edge  Moor.  Del.,  scheduled 
for  completion  in  1973;  a  joint-owned 
nuclear  generating  station  in  Peach  Bot- 
tom, Pa.,  in  which  it  will  have  a  160,000 
kilowatt  entitlement,  scheduled  for  com- 
pletion in  1973-74  and  a  jointly  owned 
nuclear  generating  station  in  Salem, 
N.J.,  in  which  it  will  have  163.000  kilo- 
watt entitlement,  scheduled  for  comple- 
tion in  1974-75.  Delmarva  has,  also, 
executed  a  purchase  order  for  two  770,000 
kilowatt  nuclear  units  for  a  generating 
station  in  Delaware,  at  a  site  yet  to  be 
determined,  for  completion  in  1979-52. 
Delmarva's  Delaware  City  station  sup- 
phed  steam  and  electricity  to  an  imaffll- 
iated  oil  refinery  under  contract  and 
generates  electricity  for  system  require- 
ments. The  refinery  has  an  option  to 
purchase  the  plant  on  November  1,  1976, 
and  at  5 -year  Intervals  thereafter. 

Delmarva  conducts  the  entire  gas  util- 
ity business  of  Uie  Delmarva  system.  This 
gas  utility  buslfiess  is  conducted  in  New 
Castle  County.  Del.,  within  territory 
served  by  Delmarva  with  electricity.  In 
1971,  Delmarva  provided  gas  service  to 
about  73.613  customers  in  an  area,  in- 
cluding the  city  of  Wilmington,  of  about 
275  square  miles  having  a  total  popula- 
tion of  382,000.  "Hie  maximum  24-hour 


gas  system  capability  is  131,914,000  cubic 
feet.  Delmarva  sold  16,634,659  mcf  of  gas 
in  1971. 

Natural  gas  is  distributed  through  ap- 
proximately 983  miles  of  gas  mains,  and 
is  supplemented  with  propane-air  gas 
during  periods  of  high  usage.  Delmarva 
has  under  construction  a  storage  facility 
for  liquefied  natural  gas  with  a  storage 
capacity  of  250.000  mcf  equivalent,  and 
an  output  capability  of  50.000  mcf  per 
day.  scheduled  to  be  in  operation  for  the 
storage  of  gas  in  the  winter  of  1972-73. 

On  April  5.  1972.  the  Commission  in- 
stituted a  proceeding  with  respect  to 
Delmarva  under  section  11(b)  (1)  of  the 
Act  (Holding  Company  Act  Release  No. 
17530.  File  No.  59-114,  Administrative 
Proceeding  File  No.  3-3640) .  In  this  no- 
tice and  order  for  hearing,  the  Commis- 
sion specified,  as  the  principal  issue, 
whether  Delmarva  may  retain  within  its 
holding-company  system,  its  gas  proper- 
ties along  with  its  electric  properties.  In 
its  answer,  filed  on  May  22.  1972.  Del- 
marva has  supported  its  claim  for  reten- 
tion by  asserting,  inter  alia,  that  It  Is 
entitled  to  an  exemption  under  section 
3(a)  (2)  of  the  Act, 

A  hearing  in  the  section  11(b)  (1)  pro- 
ceeding was  held  at  1100  L  Street  NW.. 
Washington.  DC  20549.  before  Warren  E. 
Blair.  Chief  Administrative  Law  Judge; 
said  hearing  was  adjourned  to  Decem- 
ber 4.  1972. 

It  appearing  to  the  Commission  that 
common  questions  of  law  and  fact  exist 
in  these  two  proceedings,  and  that  pur- 
suant to  Rule  10  of  the  Commission's 
rules  of  practice  it  is  appropriate  that 
these  separate  proceedings  be  con- 
solidated; that  it  is  appropriate  in  the 
public  interest  and  in  the  interest  of 
investors  and  consumers  that  a  public 
hearing  be  held  with  respect  to  the  issues 
noted  below: 

It  is  ordered.  Accordingly,  that  the 
proceeding  with  respect  to  Delmarva's 
application  vmder  section  3(a)  (2)  be.  It 
hereby  is,  consolidated  with  proceeding 
under  section  IKb)  (1)  and  that  the  ap- 
plication for  exemption  be,  and  It  hereby 
is,  made  part  of  Delmarva's  answer  It 
has  heretofore  filed  in  the  section  11(b) 
(1)  proceeding. 

It  is  further  ordered.  That  the  Chief 
Administrative  Law  Judge  shall  preside 
at  the  hearing  in  these  consolidated  pro- 
ceedings. This  officer,  as  heretofore  au- 
thorized, is  to  exercise  all  powers  granted 
to  the  Commission  imder  section  18(c) 
of  the  Act  and  to  an  administrative  law 
judge  under  the  Commission's  rules  of 
practice. 

It  is  further  ordered,  That  with  respect 
to  the  exemption  application  particular 
attention  be  directed  in  the  hearing  to 
the  following  matters: 

(a)  Whether  Delmarva  meets  the  re- 
quirements for  an  'exemption  specified  in 
section  3(a)  (2)  of  the  Act; 

(b)  Whether  Delmarva  should  be 
granted  such  exemption,  without  first 
complying  with  section  IKb)  <1) ; 

(c)  Whether  the  granting  of  any 
exemption  under  section  3(a)  (2)  should 
fc>e  subject  to  terms  and  conditions,  in- 
cluding complisuice  with  section  11(b) 
(1). 
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ductible    exploration    expenditures    for        Applicant  has  never  received  any  in- 
most  of   the   participants,   rather   than     come  from  its  Interest  m  the  Consortium 
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It  is  further  ordered.  That  any  person, 
other  than  the  applicant,  desiring  to  be 
heard  in  connection  with  this  proceeding 
or  proposing  to  intervene  therein  shall 
file  with  the  Secretary  of  the  Commis- 
sion, on  or  before  November  27,  1972,  a 
written  request  relative  thereto  as  pro- 
vided in  Rule  9  of  the  Commission's  niles 
of  practice.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(airmail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Persons  filing  an 
application  to  participate  or  be  heard 
will  receive  notice  of  the  date  of  hearing 
or  any  adjournment  thereof  as  well  as 
other  actions  of  the  Commission  in- 
volving the  subject  matter  of  these  con- 
solidated proceedings. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  serve  notice 
of  the  aforesaid  by  mailing  a  copy  of  this 
notice  of  and  order  for  hearing  by  cer- 
tified mail  to  applicant,  and  each  other 
respondent  in  the  consolidated  docket; 
the  Federal  Power  Commission;  the  U.S. 
Department  of  Justice;  the  Maryland 
Public  Service  Commission;  the  Delaware 
Public  Service  Commission;  the  Virginia 
State  Corporation  Commission;  the  city 
)f  Wilmington,  Del.;  and  the  county  of 
New  Castle,  Del.;  and  that  notice  of  said 
hearing  is  hereby  given  to  the  aforesaid 
and  to  all  States,  municipalities,  and 
political  subdivisions  of  States  within 
which  are  located  any  of  the  physical 
assets  of  the  respondent  companies,  to  all 
State  commissions.  State  securities  com- 
missions, and  all  agencies,  authorities  or 
instrumentalities  of  the  State,  munici- 
pality, or  other  political  subdivision 
having  jurisdiction  over  any  of  the 
respondent  companies  or  any  of  the  busi- 
ness affairs  or  operations  of  any  of  them, 
and  to  all  other  interested  persons,  such 
notice  to  be  given  by  a  general  release  of 
the  Commission  and  by  publication  of 
this  notice  and  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Ronald  F.  Htmi, 

Secretary. 

[FR  Doc.72-19221  PUed  ll-8-72;8:47  am) 


[Pile  No.  5(X)-11 

FIRST  WORLD  CORP. 
Order  Suspending  Trading 

November  3,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stocks.  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,    that    trading    in    such   securities 


otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  6,  1972,  through  November  15, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19200  PUed  ll-«-72;8:46  am] 
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GEORGIA  POWER   CO. 

Proposed    Issue    and    Sate    of    First 
Mortgage     Bonds     at     Competitive 

Bidding 

November  3,  1972. 

Notice  is  hereby  given  that  Georgia 
Power  Co.  (Georgia),  270  Peachtree 
Street  NW.,  Atlanta.  GA  30303.  an  elec- 
tric utility  subsidiary  company  of  The 
Southern  Co..  a  registered  holding  com- 
pany, has  filed  an  application  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Georgia  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  up  to 
$150  million  principal  amount  of  its  first 
mortgage  bonds.  —  percent  series,  to 
mature  not  less  than  5  years  and  not 
more  than  30  years  from  the  second  day 
of  the  calendar  month  within  which  the 
bonds  are  issued.  Georgia  will  decide  on 
the  maturity  of  the  bonds  after  the  date 
of  public  invitation  for  pn^josals  and 
subsequently  notify  prospective  bidders 
not  less  than  72  hours  prior  to  the  time 
of  the  bidding.  The  interest  rate  (which 
will  be  a  multiple  of  one-eighth  percent) 
and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  (Georgia  (which 
will  be  not  less  than  99  percent  nor 
more  than  102%  percent  of  the  prin- 
cipal amount  thereof)  will  be  de- 
termined by  the  competitive  bidding. 
The  bonds  will  be  issued  imder  an 
indenture,  dated  as  of  March  1,  1941. 
between  Georgia  and  Chemical  Bank,  as 
trustee,  as  heretofore  supplemented,  in- 
cluding the  supplemental  indenture 
dated  October  25,  1972,  modifying  the 
$1  billion  limitation  on  the  principal 
amount  of  bonds  which  may  be  out- 
standing under  the  indenture  (Holding 
Company  Act  Release  No.  17884.  Oct.  10, 
1972)  and  as  to  be  further  supple- 
mented by  a  supplemental  indenture 
to  be  dated  as  of  December  1, 1972,  which 
includes  a  prohibition  until  December  1, 
1977,  against  refunding  the  bonds  with 
or  in  anticipation  of  the  proceeds  from 
borrowings  at  a  lower  cost. 

Georgia  will  apply  the  proceeds  from 
the  sale  of  the  bonds,  together  with 
other  funds,  to  reduce  indebtedness  evi- 
denced by  short-term  notes  payable  and 
2-year  notes  payable  contemplated  by 
Georgia  to  be  incurred  in  connection  with 


its  construction  program  (which  for  1972 
is  estimated  at  $465,683,000).  The  esti- 
mated aggregate  amount  of  such  notes 
payable  is  $318  million,  after  giving 
effect  to  the  full  amounts  contemplated 
in  previous  filings  with  the  Commission 
(see  Holding  Company  Act  Release  No. 
17645.  July  13,  1972).  Georgia  estimates 
that  following  the  sale  of  the  full  $150 
million  principal  amount  of  the  proposed 
new  bonds,  the  aggregate  of  its  notes 
payable  will  be  reduced  to  $16,200,000  as 
at  December  31,  1972. 

It  is  stated  that  the  Georgia  Public 
Service  Commission  has  jurisdiction  over 
the  proposed  issuance  and  sale  of  the 
bonds  by  Georgia  and  that  the  requisite 
order  of  that  Commission  will  be  filed  by 
amendment.  It  is  further  stated  that  no 
other  State  commission  and  no  FedersJ 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. A  statement  of  the  fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  transaction  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 27,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
t£U7,  Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act.  or  the  Commission  may 
grant  exemption  from  such  niles  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-iei99  Piled  11-8-72:8:46  am< 


[812-8200] 

GIANT  MASCOT  MINES  LTD. 

Filing  of  Application 

November  2,  1972. 
Notice    is   hereby   given   that   Giant 
Mascot       Mines       Ltd,       (Applicant), 
Toronto-Dominion  Bank  Tower,  Pacific 
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exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  pericxl  from 


lean  Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 


J         —11  —A 


.  ._     .^^ lA.!.^^      ^a 


File  No. 

Preeport  Minerals  Co 7-4301 

General  Instrument  Corp 7-4302 
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Centre.  700  West  Georgia  Street,  Van- 
couver 1.  BC,  Canada,  a  British  Colum- 
bia corporation,  has  filed  an  application 
for  an  order  of  tlie  Commission  pursu- 
ant to  section  3(b)  »2)  of  the  Investment 
Company  Act  of  1940  (Act)  declaring 
that  it  is  primarily  engaged  in  a  busi- 
ness or  businesses  other  than  that  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities  either  directly 
or  (A)  through  majority-owned  subsidi- 
aries or  (B)  through  controlled  com- 
panies conducting  similar  types  of 
businesses,  or,  in  the  alternative,  for  an 
order  pursuant  to  section  6(c)  of  the  Act 
exempting  Applicant  from  all  provisions 
of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein  which  are 
summarized  below. 

Applicant  was  incorporated  on  June  7, 
1950,  imder  the  laws  of  British  Colum- 
bia and  has  since  then  been  engaged  in 
the  business  of  mining  and  exploring 
for  various  minerals,  almost  exclusively 
in  the  Province  of  British  Columbia.  It 
was  incorporated  imder  a  British  Colum- 
bia statute  available  only  to  companies 
engaging  in  the  mining  oil  or  natural 
ga-s  business.  Applicant  states  that  its 
charter  does  not  contemplate  or  permit 
investment  company  activity. 

Applicant's  sole  significant  source  of 
revenues  is  from  a  British  Columbia  mine 
(the  Giant  Nickel  Mine)  where  it  pro- 
duces nickel-copper  concentrates.  The 
activities  and  background  of  Applicant's 
oflBcers  are  oriented  to  the  mining  busi- 
ness. Applicant  employs  no  security 
ansilyst,  trading  staff  or  investment  de- 
partments and  has  never  publicly  held 
itself  out  as  having  any  investment  ex- 
pertise or  as  having  the  intention  of  mak- 
ing investments  in  minority  interests  of 
other  companies. 

In  1970,  Applicant  acquired  an  ap- 
proximately 4.52  percent  equity  interest 
in  Panarctic  Oils  Ltd.  (the  Consortium) , 
a  Canadian  corporation  holding  exten- 
sive/ petroleum  and  natiu-al  gas  rights 
in  Canada's  Arctic  islands.  The  Consor- 
tium was  formed  in  1966  imder  Federal 
letters  patent.  The  Canadian  Federal 
Government  owns  45  percent  of  the 
equity  and  the  balance  of  the  Consorti- 
imi's  shares  are  held  by  19  private  inter- 
ests, including  Applicant,  none  of  which 
owns  more  than  approximately  9  percent 
of  the  shares.  The  Consortium's  shares 
are  not  publicly  traded  and  are  transfer- 
able only  upon  the  prior  approval  of  the 
holders  of  at  least  60  percent  of  the  Con- 
sortitmi's  outstanding  equity.  By  agree- 
ment among  the  Consortium's  partici- 
pants, each  participant  is  entitled  to  rep- 
resentation on  the  Consortium's  Board 
of  Directors  and  its  Exploration  Com- 
mittee. This  form  of  syndicate  for  the 
exploration  of  oil  and  gas  properties  is 
commonly  used  in  Canada  in  lieu  of  the 
co-ownership  arrangement  used  in  the 
United  States  to  explore  oil  or  gas  fields 
too  large  for  any  one  company  to  explore 
alone.  For  Canadian  income  tax  pur- 
poses, contributions  to  the  Consortium 
for  oil  and  gas  exploration  constitute  de- 
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ductible  exploration  expenditures  for 
most  of  the  participants,  rather  than 
capital  expenditures  for  acquiring  stock. 
As  of  June  30,  1972,  Applicant's  inter- 
est in  the  Consortium  was  valued  at  Cdn. 
$12,105,309,  which  represented  as  of  such 
date  45.39  percent  of  Applicant's  total 
assets  (exclusive  of  U.S.  Government 
securities  and  cash  items.) 


Applicant  has  never  received  any  in- 
come from  its  interest  in  the  Consortium 
and  has  no  expectation  of  doing  so  for 
several  years  at  least.  Its  interest  in  the 
Consortium  is  contended  not  to  he  of  the 
kind  contemplated  by  the  Act's  definition 
of  investment  security.  A  summary  of 
Applicants  assets  as  of  June  30,  1972,  is 
as  follows : 


Item 


Value 


Percentage  of 
applicant's 
total  assets 
(exclusive  of 
cash  Items) 

(peroTU) 


Mining  properties  and  natural  gas  Interest  held  by  appUcant  and  Its  whoUy  owned 

subsidiaries  and  other  tangible  assets  (Canadian)         .     .   . -•-,•-••- •  •,  •  •  •,---..■  *"•  "*•■ "' 

Investment  in  majority  owned  subsidiary,  .Mastot  Nlcliel  Plate  Mines,  Ltd.  (.5.47  ^^  ^ 

Inrntmen"  In  and"  advances  to'  controlled  corporation,  oiant  Expioratlons,  Lid. 

(N.P.L.)  (27.87  percent  Interest) ....- '^  T?? 

Sccuriiiesguarantecdby  the  Province  of  British  Columbta  at  cost .XL'iJ^ 

Interest  in  Panarctic  Oils,  Ltd 12,106.309 

Totalassets  (excluding  cash  items)  (Canadian) ^'SSI'S? 

Cash  items "»-^^ 

Total  assets  (Canadian) 27,206,000 


6Z28 

.86 

1.37 

.10 

46.39 


100 


Section  3(a)(3)  of  the  Act  provides 
that  £m  "investment  company"  for  pur- 
poses of  the  Act  includes  an  issuer  which 
"is  engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  hold- 
ing or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment  securi- 
ties having  a  value  exceeding  40  per  cen- 
tum of  the  value  of  such  issuer's  total 
assets  (exclusive  of  Government  securi- 
ties and  cash  items)  on  an  unconsoli- 
dated basLs."  For  purposes  of  section  3(a) 
(3) .  the  term  "investment  securities"  in- 
cludes all  securities  except  U.S.  Govern- 
ment securities  and  securities  issued  by 
majority-owned  subsidiaries  which  are 
not  themselves  investment  companies. 
Section  3(b)  (2)  excludes  from  the  defini- 
tion of  "investment  company": 

(2)  Any  Issuer  which  the  Commission,  upon 
application  by  such  Issuer,  finds  and  by 
order  declares  to  be  prlmarUy  engaged  In 
a  business  or  businesses  other  than  that  of 
Investing,  reinvesting,  owning,  holding,  or 
trading  In  securities  either  directly  or  (A) 
through  majority-owned  subsidiaries  or  (B) 
through  controlled  companies  conducting 
similar  types  of  businesses. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  upon  application  to  exempt 
any  person  from  any  provision  or  provi- 
sions of  the  Act  conditionally  or  uncon- 
ditionally if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  given  that  any  interested 
person  may,  not  later  than  November  24, 
1972,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington,  DC.  20549.  A  copy  of 


such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  up<Hi  the 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
the  case  of  an  attorney -at-law  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Ad.  an  order  disposing  of  the  Ap- 
plication herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application  imless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  ad- 
vice as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  (Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Httnt. 

Secretary. 

IFR  Doc.72-19220  Piled  U-e-72;8:47  am] 


[Pile  No.  500-1] 

MARKETING  COMMUNICATIONS, 
INC. 

Order  Suspending  Trading 

November  3,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  and  all  other  securi- 
ties of  Marketing  Commimications,  Inc.. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

It  IS  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
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whether  the  application  with  respect  to 
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For  the  Commission,  by  the  Division     of  hearings  as  prompUy  an  possible,  but 
of  Market  Regulation,  pursuant  to  dele-     interested  parties  should  take  appropri- 
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exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  6,  1972  through  November  15, 
1972. 

By  the  (Commission. 

[SEAL]  Ronald  F.  Htmr, 

Secretary. 

(PR  Doc.72-192()4  Piled  ll-8-72;8:46  am) 


[PUe  No.  600-1) 
MONARCH  GENERAL,  INC. 
Order  Suspending  Trading 

November  2,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Monarch  Qenersd,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10:45  a.m.  (e.s.t.)  on  November  2,  1972, 
through  November  11, 1972. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-19206  Piled  11-8-72:8:46  am] 


[Pile  No.  600-1) 
POWER  CONVERSION,  INC. 
Order  Suspending  Trading 

November  3,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  se- 
curities of  Power  Conversion,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  in- 
vestors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  5,  1972  through  November  14, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|PRI>oc.73-19205PUed  11-8-72:8:46  am] 


[PUe  No.  600-1) 

TOPPER  CORP. 

Order  Suspending  Trading 

November  3,  1972. 
The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Amer- 


ican Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  November  5,  1972 
through  November  14, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-19201  FUed  11-8-72:8:46  am) 


[Pile  No.  500-1  ] 

TRANS-EAST  AIR,  INC. 

Order  Suspending  Trading 

November  3,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.50  par  value,  and  all  other  se- 
curities of  Trans-East  Air,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  seciulties 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  6,  1972  through  November  15, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Httnt, 

Secretary. 

[PR  Doc.72-19203  Piled  11-8-72:8:46  am] 


[PUe  Nob.  7-4301-7-4310] 
FREEPORT  MINERALS  CO.  ET  AL. 

Applications     for     Unlisted     Trading 
Privileges;    Opportunity    for    Hearing 

November  3,  1972. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  In  certtiln  securities. 

The  above  named  national  seciulties 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
I2f-1  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 


File  No. 

Preeport  Minerals  Co 7-4301 

General  Instrument  Corp 7-4302 

Lone  SUr  Gas  Co.. 7-4303 

McDonnell  Douglas  Corp ---  7-4304 

Northern  Natural  Oas  Co... .--  7-4305 

Pacific  Gas  and  Electric  Co 7-4306 

Revlon.   Inc - --  7-4307 

Southern  Natural  Gas  Co 7-4308 

Texas  Oas  Transmission  Corp 7-4309 

Weyerhaeuser  Co 7-4310 

Upon  receipt  of  a  request,  on  or  before 
November  19,  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Htint, 

Secretary. 

(PR  Doc.72-19208  PUed   11-8-72:8:47  un] 


[PUe  No.  7-4293  etc.] 

AIRCO,  INC.  ET  AL. 

Applications     for     Unlisted     Trading 
Privileges;    Opportunity    for    Hearing 

November  3,   1972. 

In  the  matter  of  applicaitions  of  the 
Cincirmati  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  CommlsslcHi 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchsmge  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes: 

File  No. 

Alrco.   Inc —  -  7-4293 

American  General  Insurance  (3o 7-4294 

American  Metal  Climax,  Inc 7-4296 

AMP  Incorporated - 7-4296 

Bunker  Ramo  Corp 7-4297 

Coastal  States  Oas  Producing  Co 7-4298 

Commonwealth  OU  Refining  Co.,  Inc.  7-4299 
Duke  Power  C3o 7-4300 

Upon  receipt  of  a  request,  on  or  before 
November  19.  1972.  from  any  interested 
person,  the  Commission  will  determine 
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house  facilities  of  the  Radio  Shack  Divi- 
sion of  the  Tandy  Corp.  at  Garden 
rtrnvp    rnlif  .  for  180  davs.  Supporting 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Liquid    coloring 
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whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearmg 
on  any  of  the  said  applications  by  mean.s 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  ofH- 
cial  flies  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  "^Ittnt. 

Secretary. 

I  PR  Doc  72-19209  Filed  11-8-72;  8: 47  am] 


[Pile  No.  7-42921 
UNIVERSITY  COMPUTING  CO. 

Application      for     Unlisted     Trading 
Privileges;    Opportunity    for    Hearing 

NOVEBIBER    3,     1972. 

In  the  matter  of  aoplication  of  the 
Pacific  Coast  Stock  Exchange  for  un- 
listed trading  privileges  in  a  certain  se- 
curity. Securities  and  Exchange  Act  of 
1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)  fl>  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange : 

File  No. 
University  Computing  Co ._  7-4292 

Upon  receipt  of  a  request,  on  or  before 
November  19,  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary.  Securities  and  Ex- 
change Commission.  Washington.  B.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  oflQcial  files  of  the  Com- 
mission pertaining  thereto. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[TR  Doc.72-19207  Piled  11-8-72; 8:47  am] 

SELECTIVE  SERVICE  SYSTEM 

SELEaiVE  SERVICE   FORMS 

Notice  of  Availability 

Pursuant  to  5  U.S.C.  552(a)  (1)  notice 
is  given  that  the  following  forms  may  be 
obtained  at  any  local  board  of  the  Selec- 
tive Service  System: 

SSS  Forms 

1 — Registration  Card. 

a — Request     for     Duplicate     Registration 
Certificate  or  Notice  of  Classification. 

80 — Standby  Reserve  Questionnaire. 

100 — Classification  Questionnaire. 

103 — Graduate  or  Professional  College  Stu- 
dent Certificate. 

104 — Request    for    Undergraduate    Student 
Deferments. 

109 — Student  Certificate. 

118 — Dependency  Questionnaire. 

127 — Current  Information  Questionnaire. 

130 — Request  for  Relief  from  Training  and 
Service  in  the  Armed  Forces  of  the 
United  States  (Revised  July  1972). 

131 — Special  Form  for  Allen  or  Dual  National 
(July  1972). 

160 — Special  Form  for  Conscientious  Objector 
(Rev.  Apr.  18.  1972). 

151 — Application  of  Volunteer  for  Civilian 
Work. 

162 — Special  Form  for  Class  1-0  Registrant*. 

156 — Employer's  Statement  of  Availability  of 
Job  as  Alternate  Service. 

172 — Special  Form  for  Divinity  Student 
(Sept.  1973). 

173 — Special  Form  for  Registrant  With  Court 
Record  (Sept  1972). 

174 — Special  Form  for  Surviving  Son  (Sept. 
1972). 

175 — Special  Form  for  Minister  of  Rell^on 
(Sept.  1972). 

254-— Application  for  Voluntary  Induction. 

305 — Notice  of  Confinement  or  Release  from 
Confinement. 

725 — Authorization  for  Release  of  Informa- 
tion. 

Byron  V.  Pepitone. 
Acting  Director. 

November  6.  1972. 
|FR  Doc.72-19284  FUed  ll-«-72;8:53  am] 


INTERSTATE  COMMERCE 

COMMISSION 

(Notice  Hi! I 
ASSIGNMENT  OF  HEARINGS 

November  6.  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  suid  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presentlv  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 


of  hearings  as  promptly  a.s  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  136761.  Hugh  Loden  &  Alvln  Vinson  doing 
business  as  Vinson  Oarage  &  Wrecker  Serv- 
ice, now  assigned  December  11,  1972.  at 
Memphis,  Tenn.,  Is  cancelled  and  trans- 
ferred to  modified  procedure. 

MC-129708  Sub  1,  McRay  Truck  Line,  Inc. 
Common  Carrier  Application,  now  as- 
signed November  27,  1972,  MC-106497  Sub 
66,  ParkhlU  Truck  Co..  now  assigned  No- 
vember 28.  1972,  MC-1 19777  Sub  242,  Llgon 
Specialized  Hauler,  Inc.,  now  assigned  No- 
vember 29  1972,  MO-51146  Sub  274, 
Schneider  Transport,  Inc  ,  now  assigned 
November  30,  1972,  MC-108676  Sub  47.  A  J. 
Metier  Hauling  &  Rigging,  Inc.,  now  as- 
signed December  1,  1972,  MOC-7786.  Eck 
Miller  Transportation  Corp. — Investiga- 
tion and  Revocation  of  Certificates,  now 
assigned  December  4,  1972,  MC-1 17565  Sub 
30,  Motor  Service  Co.,  Inc.  now  assigned 
December  6,  1972.  will  be  held  In  Room 
370.  New  Federal  BuUdlng,  600  Federal 
Place.  Louisville.  KY. 

MCC  7166.  Travel  Center  of  Waterbury.  Inc. 
V.  Continental  Trallways.  Inc.  et  al.,  M.C.C. 
7631,  Travel  Center  of  Waterbury.  Inc.  v. 
Eastern  Ski  Tours.  Inc.  et  al..  now  being 
assigned  hearing  January  29.  1973  (2  days) . 
at  New  York,  N.Y.,  In  a  hearing  room  to  be 
later  designated. 

MC-F-11644,  Maplewood  Equipment  Co. — 
Control  and  Merger— Inter-Clty  Transpor- 
tation Co..  Inc.  et  al.  PD  27179.  Maplewood 
Equipment  Co..  now  being  assumed  hearmg 
January  31,  1973  (3  days),  at  Newark,  N.J.. 
In  a  hearing  room  to  be  later  deslimated. 

MC-99208  Sub  9,  Skyline  Transportation, 
Inc.,  now  assigned  November  27,  1972,  at 
Frankfort,  Ky.,  is  cancelled  and  reasslirned 
to  Ramada  Inn,  7621  Ktogston  Pike,  Knox- 
vUle,  TN. 

MC-C-7436,  Needham  Packing  Co..  Inc.  v. 
Curtlns.  Inc..  now  being  assigned  hearing 
February  5.  1973  (1  day),  at  Omaha,  N»>br., 
In  a  hearing  room  to  be  later  designated. 

MC-C-7767,  Inter-County  Motor  Coarh,  Inc. 
V.  Schenck  Tours,  Inc.  et  al..  MC-12731 
Subs  1  and  2,  Teens  N  Tours.  Inc..  now 
being  assltrned  hearing  February  12,  1973 
(2  days),  at  New  York.  N.Y.,  In  a  hearing 
room  to  be  later  designated. 

MC-135736  Sub  1.  Fleet  Bervleea,  Inc.,  now 
being  assigned  hearing  February  14.  1973 
(3  days) ,  at  New  York,  NY.,  In  a  hearing 
room  to  be  later  designated. 

MC  117610  Sub  8.  Derrlco  TnirV-ing  Corp.. 
now  assigned  November  6.  1972,  at  New 
York,  N.Y.,  hearing  not  called,  application 
dismissed. 

fSEAi.1  Robert  L.  Oswald, 

Sp.cretary. 

[PR  Doc.72-19299  Piled  11-8-72:8:64  am] 


[Notice  113] 

ASSIGNMENT  OF  HEARINGS 

November  6. 1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear b«'low  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previouslv  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
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of  entry  at  Houston,  Tex.,  and  from  the 
branch  facilities  of  J.  I.  Case  Co..  at  or 


NOTICES 

ing:  (1)  Cardboard  corrugating  medium, 
from  port  of  entry  on  the  international 


7651.  Boise.  ID  83707.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


htDtKAL    Rtbl&ltR,    VOL.    J7,    NO.    21/ inUKSUAT,    rtUVtmBtR    9,     I  VT^Z 


to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

Correction 

No.  35665.  Cnougherty  Packing  Company-V- 
Burllngton  Northern,  Inc.,  et  al.,  now  being 
assigned  hearing  January  31,  1973,  at  Los 
Angeles,  Calif.,  In  a  hearing  room  to  be 
later  designated.  Instead  of  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

[seal]  Robert  L.  OswaLd, 

Secretary. 

[PR  Doc.72-19300  Filed  11-8-72:8:54  am] 


(NoUce  147] 

MOTOR  CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

November  3, 1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
imder  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  15897  (Sub-No.  9  TA),  filed 
October  19.  1972.  Applicant:  O.K. 
TRANSFER  AND  STORAGE  CO..  Post 
Office  Box  1602,  207  South  Union  Street, 
Shawnee,  OK  74801.  Applicant's  repre- 
sentative: Wilbum  L.  Williamson,  280 
National  Foundation  Life  Center,  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Uncrated  store  fixtures  and  furnish- 
ings, from  the  facilities  of  the  Plastelite 
Engineering  Co..  Division  of  Tandy 
Corp..  Port  Worth,  Tex.,  to  the  ware- 


^  Except  as  otherwise  spedScaily  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  its  apt^lcatlon. 
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house  facilities  of  the  Radio  Shack  Divi- 
sion of  the  Tandy  Corp.  at  Garden 
Grove,  Calif.,  for  180  days.  Supporting 
shipper:  Robert  J.  Russell,  General 
Manager,  Plastelite  Engineering  Co., 
Post  Office  Box  412,  Fort  Worth,  TX 
76101.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Room  240.  Old  Post 
Office  Building,  215  Northwest  Third, 
Oklahoma  City.  OK  73102. 

No.  MC  67200  (Sub-No.  37  TA) .  filed 
October  17.  1972.  Applicant:  THE  FUR- 
NITURE TRANSPORT  COMPANY. 
INC..  Post  Office  Box  392.  MUford,  CT 
06460.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Baby  car- 
riages, strollers,  play  yards  and  high 
chairs,  from  Gardner,  Mass.,  to  points  in 
New  York,  New  Jersey,  Pennsylvania, 
Delaware.  Maryland,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: CoUier-Keyworth  Co..  Gardner, 
Mass.  01440.  Send  protests  to:  David  J. 
Kieman.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 324  U.S.  Post  Office  Building,  135 
High  Street,  Hartford.  CT  06101. 

No.  MC  100666  (Sub-No.  228  TA) .  filed 
October  24,  1972.  AppUcant:  MELTON 
TRUCnK  LINES.  INC..  Post  Office  Box 
7666.  Shreveport.  LA  71107.  Applicant's 
representative:  Wilburn  L.  WUliamson. 
280  National  Foundation  Life  Building, 
3535  Northwest  58th  Street,  Oklahoma 
City.  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Quarry  stone  from  the  facilities  of 
Texas  <3uarries.  Inc.,  at  or  near  Lueders, 
Tex.,  to  Shreveport,  La.,  for  180  days. 
Supporting  shipper:  B.  &  B.  Cut  Stone 
Co..  Inc..  Post  Office  Box  35.  Shreveport. 
La.  71161.  Send  protests  to:  District  Su- 
pervisor Paul  D.  Collins.  Interstate  Com- 
merce Commission,  Bureau  of 
Operations,  T-9038  Federal  Building,  701 
Loyola  Avenue,  New  Orleans,  LA  70113. 

No.  MC  107818  1  Sub-No.  63  TA).  fUed 
October  16.  1972.  Applicant:  GREEN- 
STEIN  TRUCKING  COMPANY,  a  cor- 
poration. 280  Northwest  12th  Avenue. 
Post  Office  Box  608.  Pompano  Beach,  FL 
33061.  Applicant's  representative:  Mar- 
tin Sack,  Jr.,  1754  Gulf  Life  Tower,  Jack- 
sonville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  yogurt,  and  pre- 
pared desserts,  from  Walton.  NY.,  and 
Hagerstown.  Md..  to  points  in  North 
Carolina.  South  Carolina.  Georgia,  and 
Florida,  for  180  days.  Supporting  shipper : 
Breakstone  Sugar  Creek  Foods.  450  East 
niinois  Street.  Chicago.  IL  60611.  Send 
protests  to:  District  Supervisor  Joseph 
B.  Teichert.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  5720 
Southwest  17th  Street.  Room  105,  Miami, 
FL  33155. 

No.  MC  116273  (Sub-No.  158  TA),  filed 
October  17,  1972.  Applicant:  D  &  L 
TRANSPORT,  INC..  3800  South  Laramie 
Avenue.  Cicero.  IL  60650.  Applicant's  rep- 
resentative: Robert  G.  Paluch.  VP.  Sales 
and  Traffic  (same  address  as  above) .  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  coloring 
agents,  in  bulk,  in  tank  vehicles,  from 
Northbrook.  111.,  to  Boston.  Mass..  for  180 
days.  Supporting  shipper:  Inca  Inks.  Inc.. 
1836  Stanley  Street.  Northbrook.  IL 
60062.  Send  protests  to:  District  Super- 
visor Richard  K.  Shullaw,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street. 
Room  1086.  Chicago.  IL  60604. 

No  MC  119435  (Sub-No.  2  TA).  filed 
October  24.  1972.  Applicant:  WADDELL 
TRANSFER.  INC..  Post  Office  Box  61, 
Hockett  Street.  Marion.  VA  24354.  Ap- 
plicant's representative:  R.  Cameron 
RoUins.  321  East  Center  Street.  Kings- 
port,  TN  37660.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Brick,  cinder  block,  concrete  block,  clay 
and  clay  products,  shale  and  shale  prod- 
ucts, concrete  and  concrete  products, 
mortar  mixes,  and  brick,  block  and  tile 
raw  materials,  d)  between  Glasgow. 
Richlands.  and  Richmond.  Va..  on  the 
one  hand,  and.  on  the  other,  points  in 
Kentucky.  Marjland.  North  Carolina, 
Tennessee,  and  West  Virginia;  and  <2) 
between  Elizabethton,  Johnson  City, 
Kingsport,  and  Knoxville,  Tenn.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Kentucky,  North  Carolina,  Virginia,  and 
West  Virginia,  for  180  days.  Supporting 
shipper:  General  Shale  Products  Corp.. 
Post  Office  Box  3547.  Johnson  City.  TN 
37601.  Send  protests  to:  C.  M.  Harmon, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 215  Campbell  Avenue  SW.,  Roa- 
noke, VA  24011. 

No.  MC  119789  (Sub-No.  121  TA).  filed 
October  24,  1972.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  1612  Irving  Boulevard, 
Dallas,  TX  75222.  Applicant's  represent- 
ative: James  N.  Weatherly  (same  ad- 
dress as  above ) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Canned  and  bottled  foodstuffs,  from 
Lafayette  and  New  Iberia,  La.,  to  pcants 
in  Oregon  and  Washington,  for  180  days. 
Note:  Carrier  does  not  intend  to  tack 
authority.  Supporting  shipper:  B.  F. 
Trappey's  Sons,  Inc.,  Locker  Drawer  400, 
New  Iberia.  LA  70560.  Send  protests  to: 
District  Supervisor  E.  K.  Willis,  Jr.,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  1100  Commerce  Street, 
Room  13C12,  DaUas,  TX  75202. 

No.  MC  123048  (Sub-No.  233  TA) .  filed 
October  17,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
Post  Office  Box  A,  53403,  1919  Hamilton 
Avenue,  Racine,  WI  53401.  Applicant's 
representative:  Carl  S.  Pope  (same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veiiicle,  over  irregular  routes,  transport- 
ing: (1)  Tractors  (except  truck  tractors 
designed  to  be  used  in  the  transportation 
of  property  on  highways  and  of  tractors 
weighing  10,000  pounds  or  more) ,  and 
(2)  tractor  attachments  aiid  parts  in 
mixed  loads  with  tractors,  from  the  port 
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The  full  cooperation  of  all  practioners     which  the  application  wUl  be  dismissed    Restricted  against  the  transportation  of 
in     effectuating     this    policy     will    be    by  the  Commission.  traffic  originating  at  or  destined  to  Mem- 
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of  entry  at  Houston.  Tex.,  and  from  the 
branch  facilities  of  J.  I.  Case  Co.,  at  or 
near  Kansas,  City,  Mo.,  to  points  in  Colo- 
rado. Kansas,  and  Missouri,  and  to 
points  in  Dallam,  Sherman.  Hansford. 
Ochiltree.  Lipscomb.  Hartley,  Moore. 
Hutchinson.  Roberts,  and  Hemphill 
Counties.  Tex.,  Benton.  Carroll,  Boone. 
Washington.  Madison.  Newton.  Craw- 
ford. Franklin,  Johnson.  Pope.  Scott, 
Sebastian,  Logan,  and  Yell  Counties. 
Ark.,  and  to  points  north  of  and  includ- 
ing the  following  counties:  Ellis.  Dewey. 
Blaine.  Kangfisher.  Logan.  Lincoln,  Ok- 
juskee.  Mcintosh.  Haskell.  Latimer,  and 
Le  Flore.  Okla  .  for  180  days.  Supp>orting 
shipper:  J.  I.  Case  Co..  700  State  Street. 
Racine.  WI  53404  (James  Pavel.  Traffic 
Manager).  Send  protests  to:  District 
Supervisor  John  E.  Ryden.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 135  West  Wells  Street.  Room  807. 
Milwaukee.  WI  53203. 

No.  MC  135234  (Sub-No.  11  TA).  filed 
October  17.  1972.  Applicant:  COMMER- 
CIAL CARTAGE.  INC..  101  Hudson 
Street.  St.  Albans.  WV  25177.  Applicant's 
representative:  Marvin  L.  Meadows 
I  same  address  as  aboveK  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wire  rope  or  strand,  iron 
or  steel,  galvanized  or  plastic  coated  on 
reels  or  in  coils;  wire,  iron  or  steel,  gal- 
vanized in  coils  or  on  reels,  spirals,  iron 
or  steel:  and  products  used  in  the  manu- 
facture of  voire  rope,  iron  or  steel,  be- 
tween Jacksonville.  Fla..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
continental  United  States  east  of  the 
Mississippi  River,  and  points  in  Iowa, 
Kansas.  Missouri.  Nebraska,  and  Texas, 
for  180  days.  Supporting  shipper:  Florida 
Wire  &  Cable  Co..  Inc.,  825  North  Lane 
Avenue.  Post  Office  Box  6835.  Jackson- 
ville. FL  32205.  Attention:  William  R. 
Boyle.  Traffic  Manager.  Send  protests  to: 
R.  R.  White.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  3108  Federal  Building.  500 
Quarrier  Street.  Charleston.  WV  25301. 

No.  MC  135276  fSub-No.  2  TA)  (Cor- 
rection » ,  filed  October  2,  1972.  published 
in  the  Federal  Register  issues  of  Octo- 
ber 20.  and  November  1.  1972.  respec- 
tively, and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  GENE 
ROMSBURG  ENTERPRISES.  INC.. 
South  Water  Street,  Frederick.  MD 
21701.  Applicant's  representative:  Fran- 
cis J.  Ortman,  1100— 17th  Street  NW., 
Washington,  DC  20036.  Note:  The  pur- 
pose of  this  partial  republicaticm  is  to 
show  the  correct  address  of  applicant's 
representative  as  1100  17th  Street  NW.. 
in  lieu  of  110  17th  Street  NW..  shown  in 
error  in  previous  publication.  The  rest  of 
the  notice  remains  the  same. 

No.  MC  135609  (Sub-No.  3  TA).  filed 
October  24.  1972.  Applicant:  FRED  W. 
MOHOLLAND,  Box  98.  Princeton.  ME 
04668.  Applicant's  representative:  Fred- 
erick T.  McGonagle.  36  Main  Street. 
Gorham,  ME  04038.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  (1)  Cardboard  corrugating  medium, 
from  port  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  at  or  near  Calais.  Maine,  to 
points  in  Massachusetts.  New  York,  and 
New  Jersey.  Presque  Isle,  Maine,  Berlin, 
and  Manchester,  N.H.,  and  Portland, 
Conn.,  and  (2)  waste  cardboard,  from 
Quincy.  Msiss..  to  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  at  or  near 
Calais.  Maine,  for  180  days.  Supporting 
shipper:  Fundy  Forest  Industries  Lim- 
ited. Box  180.  St.  George.  New  Bnins- 
wick.  Canada.  Send  protests  to:  District 
Supervisor  Donald  G.  Weiler.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Post  Office  Box  167,  PSS,  Room 
307,  76  Pearl  Street.  PorUand.  ME  04112. 

No.  MC  138071  (Sub-No.  1  TA) .  filed 
October  18,  1972.  Applicant;  D.  A. 
HAMPTON,  doing  business  as  D.  A. 
HAMPTON  TRUCKING  CO.,  1504  Oak 
Street,  Charlotte,  NC  28213.  Applicant's 
representative:  D.  A.  Hampton  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Sand,  crushed  stone,  plant  mix 
asphalt,  dirt,  from  points  in  Mecklen- 
burg County,  N.C.,  to  points  in  York 
County,  S.C.  for  180  days.  Supporting 
shipper:  Queen  City  Paving  Co.,  Post 
Office  Box  15127,  Charlotte,  NC  28210. 
Send  protests  to:  Frank  H.  Wait,  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Suite  417.  BSR 
Building.  316  East  Morehead  Street. 
Charlotte.  NC  28202. 

No.  MC  138072  TA  (Amendment),  filed 
September  29.  1972.  published  in  the 
Federal  Register  issue  of  October  10. 
1972.  amended  and  republished  as 
amended  this  issue.  Applicant:  MAY 
TRUCKING  CO..  INC..  Allen.  KY  41601. 
Applicant's  representative:  Francis  P. 
Desmond.  115  East  Fifth  Street,  Chester. 
PA  19013.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nitro 
carbonitrate  in  bulk,  from  Allen.  Ky.,  to 
points  in  Mingo  and  McDowell  Counties. 
W.  Va..  and  Buchanan,  Dickenson.  Rus- 
sell, and  Wise  Counties,  Va.,  for  180  days. 
SupE>orting  shipper:  Paul  J.  Keehan.  As- 
sistant Manager.  Truck  and  Air  Trans- 
portation Section.  Traffic  Department. 
E.  I.  Du  Pont  de  Nemours  &  Company. 
1007  Market  Street.  Wilmington.  DE 
19801.  Send  protests  to:  R.  W.  Schneiter. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 222  Bakhaus  Building,  1500  West 
Main  Street,  Lexington,  KY  40505.  Note: 
The  purpose  of  this  republication  is  to 
add  the  restriction,  to  show  the  correct 
county  as  Buchanan,  Va.,  in  lieu  of 
Buckingham,  Va.,  and  to  show  the  cor- 
rect county  as  McDowell,  W.  Va.,  in  lieu 
of  McDonell,  W.  Va. 

No.  MC  138078  < Sub-No.  1  TA),  filed 
October  17.  1972.  Applicant:  M  K 
TRANSPORT.  INC.,  975  East  25th  Street. 
Post  Office  Box  2762,  Idaho  Palls.  ID 
83401.  Applicant's  representative:  F.  L. 
Sigloh    &    Associates,    Post    Office    Box 


7651.  Boise,  ID  83707.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Lumber  and  lumber  mill  products, 
including  plywood  and  builtup  woods, 
from  Kootenai.  Benewah.  Latah,  Nez- 
perce.  Lewis.  Clearwater,  Idaho,  and 
Lemhi  Counties.  Idaho  and  Darby  and 
Missoula.  Mont,  to  points  in  Colorado,  for 
180  days.  Note:  Applicant  states  that  it 
does  not  intend  to  tack  the  requested 
authority  or  interline  with  any  other 
carrier.  Supporting  shippers:  Potlatch 
Forests.  Inc.,  Lewiston,  Idaho,  83501;  Del 
Conner  Lumber.  Inc..  Darby.  Mont. 
59829:  Foster  Lumber  Co..  Inc..  205  Can- 
yon Boulevard.  Boulder,  CO;  and  (^eddes 
Lumber  Co..  4  South  Santa  Fe  Drive. 
Denver.  CO  80223.  Send  protests  to:  Dis- 
trict Supervisor  C.  W.  Campbell.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  550  West  Fort.  Box  07.  Boise, 
ID  83702. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-19301  Piled  ll-8-72;8:54  am] 


HEARING     DATES     AND     FILING     OF 
BRIEFS 

Postponements     and     Extensions     of 
Time 

The  Commission  desires  to  remind  all 
parties  to  proceedings  before  it  that  de- 
lays resulting  from  undile  requests  for 
postponement  of  hearings  and  brief 
dates  result  in  unnecessary  expense  and 
inconvenience  to  the  parties  as  well  as 
to  the  Government.  By  notice  Issued 
April  26.  1965.  the  Commission  advised 
that  a  more  restrictive  policy  was  to  be 
adopted  in  respect  to  such  requests  and 
that  a  closer  scrutiny  thereof  would  be 
made  by  officials  authorized  to  grant  or 
deny  them.  The  processing  of  unneces- 
sary requests  results  in  inefficient  em- 
ployment of  personnel,  is  equally  burden- 
some upon  all  parties  who  must  consider 
and  reply  thereto,  and  cannot  be  allowed 
to  continue  to  grow. 

As  in  the  past,  every  effort  will  be  made 
to  assign  hearings  and  to  establish  due 
dates  for  briefs  and  other  pleadings  with 
a  view  toward  giving  sufficient  time  for 
all  parties  to  prepare.  However,  the  oc- 
currence of  a  conflict  of  dates  will  not. 
standing  alone,  be  considered  as  an  ade- 
quate reason  for  postponement.  Simi- 
larly, the  press  of  other  work  will  not 
necessarily  be  regarded  as  a  sufficient 
reason  to  warrant  an  extension  of  time. 
The  press  of  matters  before  this  Com- 
mission is  also  of  great  importance. 

Those  participating  in  proceedings  be- 
fore the  Commission  will  be  expected  to 
be  prepared  for  hearings  on  the  dates 
they  are  assigned  and  to  refrain  from 
requesting  extensions  of  time  except 
where  absolute  necessity  dictates  such 
a  request  and  warrants  an  extension. 
The  Commission  deems  strict  adminis- 
trative disposition  of  all  such  requests  to 
be  a  matter  best  serving  the  overall 
public  interest. 
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The  full  cooperation  of  all  practioners 
in  effectuating  this  policy  will  be 
expected. 

rsEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-19302  Piled   11-8-72:8:54  am) 


[Notice  911 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

November  3.  1972. 
The  following  applications  (except 
as  otherwise  specifically  noted,  each 
applicant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application) ,  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR.  as  amended),  published  in  the 
Federal  Register  issue  of  April  20.  1966. 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  E>articipation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in 
detail  the  method — whether  by  joinder, 
interline,  or  other  means — by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed) ,  and  shall  specify  with  particular- 
ity the  facts,  matters,  and  things  relied 
upon,  but  shall  not  include  issues  or  al- 
legations phrased  generally.  Protests  not 
in  reasonable  compliance  with  the  re- 
quirements of  the  rules  may  be  rejected. 
The  original  and  one  (1)  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
e£ich  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw    the    application,    failure    in 


> Copies  of  Special  Jlule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washtag- 
ton,  D.C.  20423. 
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which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assign- 
ment will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this  pub- 
lication except  for  good  cause  shown,  and 
restrictive  amendments  will  not  be  enter- 
tained following  publication  in  the  Fed- 
eral Register  of  a  notice  that  the  pro- 
ceeding has  been  assigned  for  oral 
hearing. 

No.  MC  531  (Sub-No.  281) ,  filed  Octo- 
ber 9.  1972.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
Post  Office  Box  14048,  Houston,  TX 
77021.  Applicants  representative:  Wray 
E.  Hughes  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fruit  juice  con- 
centrates, in  bulk,  in  tank  vehicles, 
from  points  in  Michigan,  New  York, 
and  Pennsylvania,  to  points  in  Cali- 
fornia. Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  2202  (Sub-No.  419) .  filed  Octo- 
ber 6.  1972.  Applicant:  ROADWAY  EX- 
PRESS, INC.,  1077  Gorge  Boulevard. 
Post  Office  Box  471.  Akron.  OH  44309. 
Applicant's  representative:  James  W. 
CX>nner  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  General  commodi- 
ties, except  those  of  unusual  value,  class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  (1)  between  Merid- 
ian, Miss.,  and  Florence.  Ala.,  serving 
the  facilities  of  Mueller  Brass  at  or  near 
Fulton,  Miss.,  as  an  off-route  point  and 
serving  Meridian,  Miss.,  and  Florence, 
Ala.,  for  purposes  of  joinder  only,  from 
Meridian  over  U.S.  Highway  45  to  junc- 
tion of  U.S.  Highway  45  and  Mississippi 
Highway  25,  thence  over  Mississippi 
Highway  25  to  the  junction  of  Missis- 
sippi Highway  25  and  U.S.  Highway  78. 
th«ice  over  U.S.  Highway  78  to  the 
junction  of  Highways  78  and  43,  thence 
over  U.S.  Highway  43  to  Florence.  Ala., 
and  return  over  the  same  route,  and  (2) 
between  Memphis,  Tenn..  and  the  junc- 
tion of  U.S.  Highways  278  and  431,  serv- 
ing the  facilities  of  Mueller  Brass  at  or 
near  FXiIton,  Miss.,  as  an  off-route  point, 
and  serving  Memphis,  Term.,  and  the 
jimction  of  U.S.  Highways  278  and  431 
for  purposes  of  joinder  only,  from  Mem- 
phis over  U.S.  Highway  78  to  the  jimc- 
tion of  U.S.  Highways  78  and  278,  thence 
over  U.S.  Highway  278  to  the  junction 
of  U.S.  Highwrays  278  and  431,  and  re- 
turn over  the  same  route.  Restriction: 
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Restricted  against  the  transportation  of 
traffic  originating  at  or  destined  to  Mem- 
phis, Tenn..  or  points  in  its  commercial 
zone.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Charlotte.  NC,  or  Washington,  D.C. 

No.  MC  2263  (Sub-No.  4),  filed  Sep- 
tember 22.  1972.  Applicint:  LAUREL 
TRANSPORT  CORPORATION.  Post 
Office  Box  438.  Rio  Grande.  NJ  08242. 
Applicant's  representative:  Alan  K^^hn. 
1920  Two  Penn  Center  Plaza.  Phila- 
delphia. PA  19102.  Authority  .sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  in  bulk,  items  of  un- 
usual value,  commodities  reouiring  spe- 
cial equipment,  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  Cape  May  Coimtv.  N.J.,  on  the 
one  hand.  and.  on  the  other,  the  New- 
York.  NY.  commercial  zone,  as  defined 
by  the  Commission.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  lead  under  MC  2263 
and  Subs  1  and  2  but  indicates  it  is  not 
presently  feasible.  Perstwis  interested  in 
the  tacking  possibihties  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
either  (1)  Cape  May  Courthouse.  N.J.; 
(2)  New  York,  N.Y.;  or  (3)  Washington, 
DC. 

No.  MC  2401  (Sub-No.  50) .  filed  Octo- 
ber 11.  1972.  Applicant:  MOTOR 
FREIGHT  CORPORATION,  Post  Office 
Box  2057.  Idaho  Station.  2345  South  13tii 
Street,  Terre  Haute.  IN  47802.  AppU- 
cant's  representative:  Robert  R.  Red- 
mon,  2001  Massachusetts  Avenue  NW.. 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  rout-^s.  transport- 
ing: General  commodities  •  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commissicwi,  commodities,  in  bulk,  and 
those  requiring  special  equipment) .  serv- 
ing the  warehouse  site  of  Western  Elec- 
tric Co.,  at  or  near  Underwood.  Iowa,  as 
an  off-route  point  in  connection  with 
applicant's  regular-route  operations  via 
Omaha.  Nebr.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Omaha.  Nebr..  or  Washington.  D.C. 

No.  MC  10223  (Sub-No.  6).  filed  Sep- 
tember 28.  1972.  Applicant:  ROBERT  E. 
MACK,  CARL  BROWN,  SOPHIE  R. 
MACK,  ESTELLE  M.  FUNK.  AND 
THERESA  R.  MOLLY,  doing  business 
as  MACK  TRANSPORTATION  COM- 
PANY, 4330  Torresdale  Avenue.  Phila- 
delphia. PA  19124.  Applicant's  repre- 
sentative: John  W.  Frame.  Post  Office 
Box  626,  2207  Old  Gettysburg  Road. 
Camp  Hill.  PA  17011.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Sux:h  commodities  as  are  detJt 
in  by  department  stores,  between  Blcwm- 
field,  N.J.,  and  Langhome.  Pa.,  on  the 
one  hand,  and.  on  the  other.  New  York. 
N.Y.,  and  points  in  Long  Island,  West- 
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Chester.  Rockland,  Orange,  and  Putnam 
Counties,  N.Y.,  and  Fairfield  Cbunty. 
Conn.  Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  stores,  ware- 
houses, facilities,  or  plantsites  of  Bam- 
bergers's.  New  Jersey,  a  division  of  R.  H. 
Macy  and  Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  26739  (Sub-No.  73),  filed  Oc- 
tober 12,  1972.  Applicant:  CROUCH 
BROS.,  INC.,  Elwood.  Kans.  66024.  Ap- 
plicant's representative:  R.  A.  Dombrow- 
ski.  Post  Office  Box  1059.  St.  Joseph,  MO 
64502.  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
covimodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold Roods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities  re- 
quiring special  equipment) ,  serving  the 
warehouse  site  of  Western  EHectric  lo- 
cated at  or  near  Underwood,  Iowa,  as  an 
off-route  point  in  connection  with  ap- 
plicant's regular  route  operations  via 
Omaha,  Nebr.  Note:  Applicant  states 
that  the  requested  authority  may  dupli- 
cate its  authority  to  serve  Iowa  in  No. 
MC  26739  (Sub  Nos.  58  and  64).  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  29555  (Sub-No.  60),  filed  Oc- 
tober 10.  1972.  Applicant:  BRIGGS 
TRANSPORTATION  CO..  a  corpora- 
tion, 2360  West  County  Road  C,  St.  Paul, 
MN  55113.  Applicant's  representative: 
Winston  W.  Hurd  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  livestock,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities rrquiring  special  equipment 
(except  tlioie  requiring  temperature 
control  I  and  those  injurious  or  contami- 
nating to  other  lading)  serving  the 
400.000-square-foot  storage  warehouse 
facilities  of  '.  :e  Western  Electric  Co.. 
Inc..  near  Unc'erwood,  Iowa,  approxi- 
mately 12  miies  northeast  of  Council 
Bluffs.  Iowa  af>  an  off-route  point  in 
connection  wich  applicant's  regular  route 
operations.  Note:  Common  control  may 
be  involved.  If  a  hearintr  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis.  Minn.,  Omaha,  Nebr.,  or 
De.s  Moines,  Iowa. 

No.  MC  29910  (Sub-No.  124  .  filed 
October  2,  1972  Applicant:  ARKANSAS- 
BEST  FREIGHr  SYSTEM.  INC,  301 
South  nth  Strrot  Fort  Smith,  AR  72901. 
Applicant's  ropreseniative;  Don  A. 
Smith,  Post  Orfice  Box  43,  Kelley  Build- 
ing, Fort  Sirith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v;  n:cle,  over  regular  routes, 
transporting:  Gcierat  commodities  < ex- 
cept commodiv;  •:.  in  bulk,  livestock, 
classes  A  ana  li  cxplosivts,  and  com- 
modities which  because  ni  ize  and 
weight  require  ihe  use  of  specip.I  equip- 
ment) .servinu  the  plantsite  facilities  of 
Chicago  BridKP  &  Iron  Co.,  at  or  near 
Indian  Oak;s,  111     as  an  off -route  point 


in  connection  with  applicant's  regular- 
route  operations  to  and  from  Chicago, 
m.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni..  or  St.  Louis,  Mo. 

No.  MC  30844  (Sub-No.  433),  fUed 
October  12,  1972.  Apphcant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  Post 
Office  Box  5000,  Waterloo,  lA  50704.  Ap- 
plicant's representative:  Trximan  A. 
Stockton.  The  1650  Grant  Street  Build- 
ing, Denver,  CO.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transrxjrting : 
Frozen  and  dehydrated  potatoes  and  fro- 
zen vegetables,  from  Hart,  Holland,  and 
Lake  Odessa,  Mich.,  to  points  in  Colo- 
rado, Connecticut,  Delaware,  the  District 
of  Columbia,  Illinois.  Indiana,  Iowa, 
Kansas,  Maryland,  Massachusetts,  Min- 
nesota, Missouri,  Nebraska,  New  Jersey, 
New  York,  Ohio,  Oklah<Mna,  Pennsyl- 
vania, Rhode  Island,  Texas,  Virginia. 
West  Virginia,  and  Wisconsin.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Boise,  Idaho,  or  Washington,  D.C. 

No.  MC  30844  (Sub-No.  434),  filed 
October  16.  1972.  Apphcant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  Post 
Office  Box  5000.  Waterloo.  lA  50704.  Ap- 
plicant's representative:  Tnmian  A. 
Stockton,  The  1650  Grant  Street  Build- 
ing, Denver,  CO.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  articles  and  supplies  as  are 
dealt  in  by  retail  and  discount  depart- 
ment stores  (except  foodstuffs  and  com- 
modities in  bulk)  from  points  in  that 
portion  of  New  York,  N.Y.,  commercial 
zone  as  defined  in  the  fifth  supplemental 
report  in  commercial  zones  and  terminal 
areas,  53  M.C.C.  451,  within  which  local 
operatioas  may  be  conducted  pursuant 
to  the  partial  exemption  of  section  203 
'b)(8)  of  the  Interstate  Commerce  Act 
(the  "exempt"  and  zones)  to  points  in 
Colorado.  Minnesota.  Missouri,  Okla- 
homa, and  Texas,  restricted  to  the  trans- 
portation of  shipments  originating  or 
destined  to  the  facilities  of  Target  Stores, 
Inc  Note:  Applicant  .states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Comjnon  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn.,  or  Washington. 
DC 

No  MC  30844  (Sub-No.  435).  filed 
October  16,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  Post 
Office  Box  5000.  Waterioo.  lA  50704.  Ap- 
;;licant's  repre.sentativc:  Truman  A. 
Stockton.  The  1650  Grant  Streta  Build- 
ing. Denver.  CO.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrcgulnr  routes,  transport- 
ing: Frozen  foodstuffs,  from  Quincy,  111., 
to  Solon,  Ohio  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority  If  a  hearing 
is  deemed  necessary,  applicant  requests 


it  be  held  at  Coliunbus,  Ohio,  or  Wash- 
ington, D.C. 

No.  MC  36556  iSub-No.  27).  filed  Sep- 
tember 18,  1972.  Applicant:  BLACKMON 
TRUCKING,  INC.,  1111  120th  Avenue, 
Somers,  WI  53171.  Applicant's  represent- 
ative: Earle  Munger.  520  58th  Street, 
Kenosha,  WI  53140.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Inedible  frozen  ingredients  for  fur 
farm  animal  food  and  dog  food,  from 
the  plantsites  of  Bydalek  Fur  Farms 
located  at  points  in  Kenosha  County, 
Wis.,  to  General  Foods  Corp.  at  points  in 
Kankakee.  HI.,  restricted  to  traffic  origi- 
nating at  the  plantsites  of  Bydajek  Fur 
Farms  and  destined  to  plantsite  of  Gen- 
eral Foods  Corp.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee.  Wis., 
or  Chicago.  HI. 

No.  MC  51146  (Sub-No.  294).  filed 
October  5.  1972.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad- 
way, Green  Bay,  WI  54304.  Applicant's 
representative:  D.  F.  Martin,  Post  Office 
Box  2298:  Green  Bay.  WI  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  products, 
from  Neenah  and  Menasha,  Wis.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii  > .  Note  :  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority,  but  in- 
dicates that  it  has  no  present  intention  to 
tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  •  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  51146  (Sub-No.  295).  filed 
October  5,  1972.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  WI  54304.  Applicant's 
representative:  D.  F.  Martin,  Post  Office 
Box  2298,  Green  Bay,  WI  54306.  Author- 
ity .sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products  (except  commodities  in  bulk), 
from  Niagara  Falls.  N.Y.,  to  points  in 
Vermont.  New  Hampshire,  Massachu- 
setts, Connecticut,  Rhode  Island,  New- 
Jersey,  Maryland.  Pennsylvania,  Ohio, 
Michigan,  Indiana.  Illinois.  Wi.sccnsin, 
Minnesota,  Iowa,  Mis.souri.  Kansas,  Ok- 
lahoma, Texas.  Arkan.sas.  Kentucky, 
Tennes.see.  Georgia,  and  Florida.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  exi.sting  au- 
thority, but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Person';  interested  in  tiie  tacking  possi- 
bilites  are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
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deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 


NOTICES 

States  Gypsum  Co.  located  at  or  near 
Baltimore,  Md.,  to  points  in  Virginia  and 


PORT  COMPANY,  INC.,  Post  Office  Box 
4726,  Corpus  Christl.  TX  78408.  Appli- 
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unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
request  it  be  held  at  Washington,  D.C. 

No.  MC  53965  (Sub-No.  88) ,  filed  Octo- 
ber 9,  1972.  Apphcant:  GRAVES  TRUCK 
LINES,  INC.,  739  North  10th  Street, 
Salina,  KS.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), between  Omaha,  Nebr.,  on  the 
one  hand,  and,  the  plantsite  and/or  stor- 
age facilities  of  Western  Electric  Co., 
located  at  or  near  Underwood,  Iowa,  on 
the  other  hand.  Note:  U  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  59485  (Sub-No.  8),  filed  Octo- 
ber 6,  1972.  Applicant:  DARLING 
TRANSFER,  INC.,  8106  J  Street.  Omaha, 
NE  68127.  Applicant's  representative: 
Dade  W.  Smith,  8220  Travis,  Overland 
Park,  KS  66204.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  routes,  transporting: 
General  commodities,  except  those  of  im- 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
warehouse  site  of  Western  Electric 
located  at  or  near  Underwood,  Iowa,  as 
an  off- route  point  in  connection  with 
applicant's  operations  between  Omaha. 
Nebr.,  and  Kansas  City,  Mo/Kans.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  60253  (Sub-No.  26),  filed 
October  9,  1972.  Applicant:  ARLINGTON 
TRUCK  COMPANY,  a  corporation,  524 
Oregon  Road,  Toledo,  OH  43605.  Appli- 
cant's representative:  John  D.  Obee, 
3553  Claudia  Drive,  Toledo,  OH  43614. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Flat  glass 
on  racks  and  glass  glazing  units,  between 
Toledo,  Ohio,  on  the  one  hand,  and,  on 
the  other,  Clinton  and  Laurinburg,  N.C., 
under  contract  with  Libbey-Owens- 
Ford  Co.,  Thermoimne  L-O-F,  Inc.,  and 
L-O-F  Glass  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Toledo,  Ohio;  Detroit,  Mich.; 
or  Columbus,  Ohio. 

No.  MC  61592  (Sub-No.  285),  filed 
October  2,  1972.  Applicant:  JENKINS 
TRUCK  LINE.  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Rough 
lumber  and  wood  products,  from  the 
plantsites,  mills,  and  warehouse  facilities 
used  by  American  Lumber  Co.  located  at 
or  near  McConnelsville,  Nellie,  Piketon, 
St.  James,  and  West  Lafayette,  Ohio,  to 
points    in    North    Carolina,    Tennessee, 


Virginia,  and  West  Virginia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  61592  (Sub-No.  286).  filed  Oc- 
tober 2,  1972.  Apphcant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  Smith,  900  Circle 
Tower  Building.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  and  food 
products  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration: 
( 1 )  From  Somerville,  Mass..  to  points  in 
nunois,  Michigan,  and  Pennsylvania ;  (2) 
from  Cambridge.  Mass..  to  points  in  D- 
linois.  Michigan,  Ohio,  and  Pennsylvania; 
(3)  from  Bedford  and  Manchester, 
N.H.,  and  LawTcnce,  Mass.,  to  points  in 
Colorado,  Illinois,  Kansas.  Kentucky, 
Maryland.  Missouri.  New  York,  Ohio, 
Pennsylvania,  Virginia,  and  the  District 
of  Columbia;  and  (4)  from  Boston  and 
North  Abington,  Mass..  to  points  in  Ohio 
and  Pennsylvania,  and  points  in  Chau- 
tauqua, Cattaraugus.  Erie,  Niagara,  Or- 
leans, Genesee,  Wyoming,  Allegany, 
Monroe,  Livingston,  Wayne,  Ontario, 
Yates,  Steuben.  Seneca.  Schuyler,  Che- 
mimg,  Cayuga,  Tompkins,  Tioga, 
Broome,  Cortland,  Onondaga,  Oswego, 
Jefferson,  Lewis,  Herkimer.  Oneida,  Mad- 
ison, Chenango,  Otsego,  Fulton.  Mont- 
gomery, Delaware,  Hamilton,  Franklin, 
Clinton,  St.  Lawrence,  and  Essex  Coun- 
ties, N.Y.  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

NO.  MC  71459  (Sub-No.  29),  filed 
October  5.  1972.  Applicant:  O.N.C. 
FREIGHT  SYSTEMS,  a  corporation. 
2800  West  Bayshore  Road,  Palo  Alto.  CA 
94303.  AppUcant's  representative:  C.  J. 
Boddington  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  imusual  value, 
dangerous  articles,  household  goods, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injuri- 
ous or  contaminating  to  other  lading), 
between  San  Bernardino,  Calif.,  and  Salt 
Lake  City,  Utah,  from  San  Bernardino 
over  Interstate  Highway  15  (also  U.S. 
Highway  91)  to  Salt  Lake  City,  Utah,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Las  Vegas,  Nev. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  SaJt  Lake 
City,  Utah,  or  Los  Angeles.  Calif. 

No.  MC  73390  (Sub-No.  7),  fUed  Octo- 
ber 9,  1972.  Apphcant:  H.  A.  HARTMAN 
&  SON,  INC.,  537  North  Front  Street. 
Steelton,  PA  17113.  Applicant's  repre- 
sentative: John  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  PA 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting :  Household 
goods,  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  between  points  in  that 
part  of  Pennsylvania  south  and  east  of 
a  line  beginning  at  Philadelphia,  Pa.,  and 
extending  along  U.S.  Highway  422  to 
Reading,  Pa.,  thence  along  U.S.  Highway 
122  to  Sunbury,  Pa.,  thence  along  Penn- 
svlvania  Highway  14  to  Northumberland, 
Pa.,  thence  along  U.S.  Highway  11  to 
Selinsgrove,  Pa.,  and  thence  along  U.S. 
Highway  552  to  the  Pennsylvania-Mary- 
land State  line,  including  points  on  the 
indicated  portions  of  the  highways  speci- 
fied, on  the  one  hand,  and,  on  the  other 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florid'^,  Georgia,  Illinois,  Indiana, 
Kentuckv,  Maine,  Marvl^nd.  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsvlvania.  Rhode  Island,  South  Caro- 
lina, Tennessee,  Vermont.  Virginia.  West,-r' 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  at  all  points  it  is  pres- 
ently authorized  to  serve,  which  it  may 
do  imder  its  existing  authority  via  the 
Philadelphia  gateway.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Harrisburg,  Pa. 

No.  MC  82492  (Sub-No.  72),  filed  Oc- 
tober 5,  1972.  Applicant  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  Post 
Office  Box  2853,  2109  Olmstead  Road. 
Kalamazoo.  MI  49003.  Applicant's  repre- 
sentative: William  C.  Harris  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  bv  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Such  commodities  as  are  manufactured 
and/or  dealt  in  by  wholesale,  retail,  and 
chain  grocery  houses,  from  Galesburg.  111. 
to  points  in  Indiana.  Kansas.  Michigan, 
Minnesota.  Missouri,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  ^ith  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St- 
Louis,  Mo.,  or  Chicago,  HI. 

No.  MC  83S39  (Sub-No.  355).  filed  Oc- 
tober 12.  1972.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  1936-2010  West 
Commerce  Street,  Post  Office  Box  5976, 
Dallas,  TX  75222.  Applicant's  representa- 
tive: Thomas  E.  James  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  beams,  from  the  Port  of  Ca- 
toosa, Okla.,  to  points  in  Arkansas,  Colo- 
rado, Kansas,  Louisiana,  Missouri.  Ne- 
braska, Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore  / 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
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No.  MC  109638  (Sub-No.  23) ,  filed  June  same,  from  Olean,  N.Y.,  to  Lansdale,  Pa.  points  in  the  Umted  Stat^  .i^^^f^l 
igC  1972.  Applicant:  WOODROW  EVER-  Note:  Applicant  states  that  the  re-  Hawan )  ^Note.  Applicant  states  that  the 
TiTHTF    Hhn     w    TsrvT^T^TirrTF  TRUCK    auested  authority  cannot  be  tacked  with     requested   authonty   cannot   be   tacKea 


FEDERAL  REGISTER,   VOL.    37,   NO.   217 — THURSDAY,    NOVEMBER  9,    1972 


23886 

deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 

No.  MC  83539  (Sub-No.  356),  filed  Oc- 
tober 13,  1972.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC.,  1936-2010  West 
Commerce  Street,  (Post  Office  Box  5976) , 
Dallas,  TX  75222.  Applicant's  representa- 
tive: Thomas  E.  James  (same  address  as 
applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Street  sweepers,  attachments,  parts,  and 
accessories,  from  Dodge  City,  Kans.,  to 
points  in  the  United  States  including 
Alaska  (but  excluding  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  to  be  held  at  Kansas  City,  Kans. 

No.  MC  83539  (Sub-No.  357),  fUed 
October  13.  1972.  Applicant:  C  it  H 
TRANSPORTATION  CO..  INC.,  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976.  Dallas.  TX  75222.  Applicant's 
representative:  Thomas  E.  James  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Car  wash  systems:  (2)  parts,  at- 
tachments, and  accessories  for  the  com- 
modities specified  in  (D  above;  and  (3) 
supplies  used  in  the  operation  and  main- 
tenance of  commodities  specified  in  (1> 
above,  from  the  plantsite  and  facilities 
of  California  Car  Wash  Systems,  Inc.. 
located  at  or  near  Sun  Valley.  Calif.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii',  restricted  to  traffic 
originating  at  said  plantsite  and  facilities 
and  destined  to  the  points  named  above. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  83850  (Sub-No.  9),  filed  Octo- 
ber 6,  1972.  Applicant:  JOHNSONS 
TRANSFER,  INC.,  2519  Morris  Street, 
Philadelphia.  PA  19145.  Applicant's 
representative:  Harold  P.  Boss,  1100  17th 
Street,  NW.,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsi^m  and  gyp- 
sum products,  and  materials  and  sup- 
plies used  in  the  manufacture,  installa- 
tion, and  application  of  gypsum  and 
gypsum  products  (except  liquid  com- 
modities in  bulk)  from  the  plantsite, 
warehouses,  and  facilities  of  the  United 


NOTICES 

States  Gypsum  Co.  located  at  or  near 
Baltimore,  Md.,  to  points  in  Virginia  and 
West  Virginia  beyond  200  miles  of  Balti- 
more; and  (2)  located  at  or  near  Norfolk. 
Va..  to  Baltimore,  Md.  NoTi:  Applicant 
states  that  the  present  authority  can  be 
tacked  with  its  existing  authority  to 
transport  building  materials  from  Balti- 
more to  Norfolk,  under  MC  83850,  there- 
fore the  authority  sought  herein  will  en- 
able it  to  serve  the  supporting  shipper  on 
northbound  movements  from  Norfolk  to 
Baltimore  and  by  tacking  at  Baltimore 
to  serve  points  it  is  presently  authorized 
to  serve  in  Maryland  and  Pennsyl- 
vania under  its  lead  certificate  MC  83850 
and  Sub  8;  Delaware  under  MC  83830; 
New  Jersey  under  MC  83850  Sub  7;  and 
Connecticut.  Massachusetts.  New  Hamp- 
shire, New  York,  Rhode  Island,  and  Ver- 
mont under  MC  83850  Sub  8.  Applicant 
further  states  it  does  not  propose  to  serve 
from  Norfolk  (by  tacking  at  Baltimore) 
to  its  presently  authorijsed  points  in  Vir- 
ginia or  West  Virginia  within  200  miles 
of  Baltimore.  Applicant  holds  contract 
carrier  authority  under  MC  2135,  there- 
fore common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington.  D.C. 

No.  MC  102567  (Sub-No.  155).  filed 
October  9,  1972.  Applicant:  EARL  GIB- 
BON TRANSPORT,  INC.,  4295  Meadow 
Lane,  Post  Office  Drawer  5357,  Bossier 
City,  LA  71010.  Applicant's  representa- 
tive: Jo  E.  Shaw,  816  Houston  First  Sav- 
ings Building,  Houston,  Tex.  77002.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  wax,  in 
bulk,  in  tank  vehicles,  from  Beaumont, 
Tex.,  to  points  in  niinois,  Indiana,  and 
Ohio.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  in  MC  102567  sec- 
tion (A)  authorizing  transportation  of 
petroleimi  products  between  points  in 
Texas,  Arkansas,  and  Louisiana  within 
150  miles  of  Henderson.  Tex.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or  Hous- 
ton, Tex. 

No.  MC  102982  (Sub-No.  28),  filed 
October  11,  1972.  Applicant:  GEORGE 
W.  KUGLER,  INC.,  2800  East  Waterloo 
Road,  Akron,  OH  44312.  Applicant's  rep- 
resentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Propane  gas.  in 
bulk,  from  Marcus  Hook,  Pa.,  to  the 
plantsite  and  storage  facilities  of  Grif- 
fin Pipe  Products  Co..  located  at  or  near 
Florence,  Burlington  County,  N.J.  Re- 
stricted to  service  performed  imder  con- 
tinuing contracts  with  Griffin  Pipe  Prod- 
ucts Co.,  Oak  Brook,  111.  Note:  Appli- 
cant holds  common  carrier  authority 
under  MC  125533  Subs  1  and  3,  therefore 
common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  104210  (Sub-No.  68) ,  filed  Oc- 
tober 5.  1972.  Applicant;  THE  TRANS- 


PORT COMPANY,  INC.,  Post  Office  Box 
4726.  Corpus  Christl,  TX  78408.  Appli- 
cant's representative:  Mike  Cotten,  Post 
Office  Box  1148,  Austin,  TX  78767.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  fat,  in 
bulk,  in  tank  vehicles,  from  points  in 
Texas  in  and  north  of  Parmer,  Castro. 
Swisher,  Briscoe,  Hall,  and  Childress 
Counties  to  points  in  New  Mexico  on  and 
east  of  U.S.  Highway  85  and  Interstate 
Highway  25,  points  in  Colorado  on  and 
east  of  Interstate  Highway  25,  smd  points 
in  Oklahoma  on  and  west  of  U.S.  High- 
way 81  and  returned  shipments  in  the 
reverse  direction.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Amarillo.  Port 
Worth,  or  Dallas,  Tex. 

No.  MC  106001  (Sub-No.  7),  filed 
OcUAxr  6.  1972.  Applicant:  DENNIS 
TRUCKING  COMPANY.  INC.,  2519 
Morris  Street.  Philadelphia.  PA  19145. 
Applicant's  representative:  Harold  P. 
Boss.  1100  17th  Street  NW..  Washington. 
DC  20036.  Authority  sought  to  operate 
Eis  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  and  gypsum  products,  and  ma- 
terials and  supplies  used  in  the  manu- 
facture, installation,  and  application  of 
gypsum  and  gypsum  products  (except 
liquid  commodities  in  bulk)  from  the 
plantsite,  warehouses,  and  facilities  of 
the  United  States  Gypsum  Co..  located 
at  or  near  Philadelphia.  Pa.,  to  points  in 
New  York  beyond  150  miles  of  Phila- 
delnhia  and  points  in  Connecticut. 
Maine,  Massachusetts.  New  Hampshire. 
Rhode  Island,  and  Vermont.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  holds  contract  car- 
rier authority  under  MC  2135.  therefore 
common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  107818  (Sub-No.  64).  filed  Oc- 
tober 5.  1972.  Applicant:  GREENSTEIN 
TRUCKING  COMPANY,  a  corporation, 
280  Northwest  12th  Avenue.  Po<;t  Office 
Box  608.  Pomoano  Beach.  FL  33061.  Ap- 
plicant's representative:  Martin  S«w:k. 
Jr..  1754  Gulf  Life  Tower.  Jacksonville. 
Fla.  32207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  articles  dis- 
tributed by  meat  packinghouses,  from 
Fergus  Falls  and  Long  Prairie.  Minn., 
and  the  plantsltes  and  facilities  used  by 
Metro  Meat  Packing.  Inc..  at  St.  Paul  and 
Mirmeapolis.  Minn.,  to  points  in  Ala- 
bama. Florida,  Georgia,  South  Carolina, 
Virginia,  Mississippi.  North  Carolina,  and 
Tennessee,  restricted  to  traffic  originat- 
ing at  said  origins. 

Note:  Anplicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  St.  Paul,  Minn.,  Chicago.  111., 
or  Milwaukee,  Wis. 
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sentative:  Roger  M.  Shaner.  Post  Office     and  13th  Street  NW..  Washington.  D.C.     from  Uncoln.  O^f}'^^''^'^''^'^.^^^ 
Tir,^  ifi«    rnnrorti    TN  37720.  Authority     20004.  Authority  sought  to  operate  as  a     in  connection  with  applicants  exisimg 


1.1.  — _ 


FEDERAL   REGISTER,   VOL    37,   NO.   217— THURSDAY,   NOVEMBER  9,    1972 


No.  MC  109638  (Sub-No.  23).  filed  June 
19N  1972.  Applicant:  WOODROW  EVER- 
iTTE.  d.b.a..  W.  EVERETTE  TRUCK 
jflNE.  Post  Office  Box  145.  Hodges  Ave- 
tue,  Washington.  NC  27889.  Applicant's 
f-epresentative  Woodrow  Everette  (same 
iddress  as  applicant).  Authority  sought 
Ito  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Wooden  boxes  and  pallets  from 
Ahoskie.  N.C.,  to  points  in  New  York, 
New  Jersey,  Pennsylvania,  Maryland. 
Cormecticut.  Georgia.  South  Carolina, 
and  Florida;  and  (2)  wooden  boxes,  pal- 
lets, and  lumber,  from  Weldon.  N.C..  to 
points  in  New  York.  New  Jersey.  Penn- 
sylvania, Delaware,  Virginia,  West  Vir- 
ginia, Kentucky,  Maryland,  South  Caro- 
lina, Florida.  Georgia.  Tennessee,  and 
Ohio.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Raleigh.  NC.  or  Norfolk.  Va. 

No.  MC  110589  (Sub-No.  19),  filed 
September  29.  1972.  Applicant:  J.  E. 
LAMMERT  TRANSFER,  INC.,  317 
North  Oak  Street,  Grand  Island,  NE 
68801.  Applicant's  representative:  Donn 
K.  Bieber,  Box  311.  Schuyler.  NE  68661. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  other  arti- 
cles distributed  by  meat  packinghouses 
(except  commodities  in  bulk) ,  from  York, 
Nebr.,  to  Aurora  and  Chicago,  HI.;  Land- 
over,  Md.;  Detroit,  Mich.;  Florence, 
Newark,  and  Woodbridge,  N.J. ;  and  New 
York.  NY.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary-,  applicant  requests 
it  be  held  at  Lincoln  or  Omaha,  Nebr. 

No.  MC  111672  (Sub-No.  6)  (amend- 
ment) .  filed  May  4.  1972,  published  in  the 
Federal  Register  issue  of  June  29,  1972, 
and  republished  as  amended  this  Issue. 
Applicant;  R  &  M  TRUCK  LINE,  INC., 
Post  Office  Box  198,  Oskaloosa,  LA  52577. 
Applicant's  representative:  Larry  D. 
Knox,  910  Hubbell  Building.  Des  Moines. 
lA  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ammonium  nitrate  prills,  from  Seneca, 
m..  to  all  points  in  Iowa.  Note:  Apoli- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. The  purpose  of  this  republica- 
tion is  to  redescribe  the  commodity  de- 
scription. If  a  hearing  is  deemed  neces- 
sary, applicant  reouests  it  be  held  at  Des 
Moines,  Iowa  or  Omaha,  Nebr. 

No.  MC  113119  (Sub-No.  10).  filed  Oc- 
tober 12.  1972.  Applicant:  C.  S.  I.,  INC.. 
doing  business  as:  CONTRACT  SERV- 
ICE. INC..  Post  Office  Box  281.  Trewig- 
town  Road.  Colmar.  PA  18915.  Appli- 
cant's representative:  Robert  L.  Binder 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  TUe.  facing  or  flooring, 
clay  or  earthenware,  glazed  or  not 
glazed,  and  articles  used  or  useful  in  the 
manufacture     and/or     installation     of 
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same,  from  Olean,  N.Y.,  to  Lansdale.  Pa. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia.  Pa.,  or  Washington, 
DC. 

No.  MC  113382  (Sub-No.  15),  filed  Oc- 
tober 11.  1972.  Applicant:  NELSEN 
BROS.,  INC.,  Post  Office  Box  613,  Ne- 
braska City,  NE  68410.  Applicant's  rep- 
resentative: J.  Max  Harding.  Post  Office 
Box  82028.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper  prod- 
ucts, products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  and,  (2)  Materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  de- 
scribed in  (1)  above  (except  comm(3di- 
ties  in  bulk,  and  commodities  which,  by 
reason  of  size  or  weight,  require  the  use 
of  special  equipment) ,  from  St.  Paul  and 
Minneapolis,  Minn.,  to  points  in  South 
Dakota  and  Nebraska,  under  contract 
with  Hoemer  Waldorf  Corp.  Restriction: 
Restricted  to  traffic  originating  at  the 
plantsite  or  warehouse  facilities  utilized 
by  Hoemer  Waldorf  Corp.  at  St.  Paul 
and  Minneapolis.  Minn.  Note:  If  a  hear- 
ing ts  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha.  Nebr. 

No.   MC    114004    (Sub-No.   122).   filed 
September  28,  1972.  Applicant:  CHAN- 
DLER TRAILER  CONVOY,  INC.,  8828 
New  Benton  Highway,  Little  Rock,  AR 
72209.  Applicant's  representative:  Harold 
G  Hemly,  Jr.,  2030  North  Adams  Street, 
Suite  510,  Ariington.  VA  22201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by  motor  vehicle,  over   irregular 
routes,   transporting:    d)    Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobilies    in    initial    movements    from 
points  in  Arkansas  except:  From  Jack- 
sonville and  Newport,  Ark.,  and  points 
within  9  miles  thereof;  Camden.  Ark., 
and  points  within  10  miles  thereof;  Wal- 
nut Ridge.  Ark.,  and  points  within  15 
miles  thereof;  Arkadelphia  and  Searcy. 
Ark.,  and  points  within  15  miles  thereof; 
Pulaski  County.  Ark.  (except  Jackson- 
ville) :  points  in  Columbia  County.  Ark.; 
West  Memphis,  Ark.:  points  in  Jefferson 
County,  Ark.;    Cabot,   Ark.,   and   points 
within  5  miles  thereof;   Malvern,  Ark., 
and    points    within    25    miles    thereof; 
points  in  Mississippi  and  Faulkner  Coun- 
ties, Ark.;  the  plantsite  of  U.S.  Mobile 
Homes,  Inc.,  near  Guerdon,  Ark.;  from 
points  in  Perry,  Hempstead.  Crawford. 
Crittenden.  Benton  and  Sebastian  Coun- 
ties, Ark.;  plantsite  of  Air  Line  Homes 
Corp.  near  Hazen,  and  Izard  Coimty,  Ark., 
to  points  in  the  United  States   (except 
Hawaii),  and  (2)   Buildings  in  sections 
on  wheeled  undercarriages  from  points 
in  Arkansas  except:  From  the  plantsite 
of  Holiday  Mfg.  Co.,  located  approxi- 
mately 5  miles  north  of  Camden  and 
Cabot,    Ark.;    Mississippi    and    Pulaski 
Counties,  Ark.;  those  points  in  that  part 
of  Arkansas  in  the  West  Memphis,  Ark., 
commercial  zone  as  defined  by  the  Com- 
mission; Hope  and  Van  Buren,  Ark.,  to 
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points  in  the  United  States  (except 
Hawaii  • .  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Little  Rock,  Ark. 

No.  MC  114211  (Sub-No.  177*.  filed 
October  10.  1972.  Applicant:  WARREN 
TRANSPORT.  INC.,  324  Manhard  Street, 
Waterloo.  lA  50704.  Applicant's  repre- 
sentative: Daniel  Sullivan.  327  South  La 
Salle.  Chicago.  IL  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  (a*  Construction, 
road  building,  and  maintenance  equip- 
ment; (h>  paving  machinery  and  equip- 
ment; (c)  trailers  designed  for  the  trans- 
portation of  the  above-described  com- 
modities; and  (d>  parts,  attachments 
and  accessories  and  related  equipment 
for  the  above-described  commodities  in 
(a),  (b).  and  (c),  from  points  in  Beadle 
County,  S.  Dak.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii* ;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  or  distribution 
of  the  above-described  commodities  in 
(a),  (b),  (c),  and  (d)  above  (except  in 
bulk)  from  points  In  the  United  States 
(except  Alaska  and  Hawaii)  to  points 
In  Beadle  County,  S.  Dak.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  In- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking'.  Persons 
Interested  In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  either  d)  Pierre,  S.  Dak.;  (2)  Min- 
neapolis. Minn. ;  (3)  Omaha,  Nebr.  or  (4) 
Chicago,  m. 

No.  MC  114533  (Sub-No.  262).  filed 
October  5,  1972.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue.  Chicago.  IL  60632.  Ap- 
plicant's representative:  Warren  W. 
Wallin,  330  South  Jefferson  Street,  Chi- 
cago, IL  60606.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Audit  media  and  other  business  rec- 
ords, exposed  and  processed  film  and 
prints,  complimentary  replacement  film 
and  incidental  dealer  handling  supplies 
(except  motion  picture  films  and  mate- 
rials and  supplies  used  In  connection  with 
commercial  and  television  motion  pic- 
tures) between  Elgin,  HI.,  on  the  one 
hand,  and,  on  the  other,  points  In  Indi- 
ana, Iowa,  Michigan.  Missouri.  Ohio,  and 
Wisconsin.  Note:  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  115841  (Sub-No.  443),  filed 
October  9,  1972.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West,  Bir- 
mingham, AL  35204.  Applicant's  repre- 
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tacked  with  its  existing  authority.  If  a     that  the  requested  authority  carmot  be     ico.  Nebraska,  Kansas,  Oklahoma.  Texas, 
hearing  is  deemed  necessary,  applicant     tacked  with  its  existing  authority.  If  a    Iowa,  Missouri,  Arkansas,  and  Loui<;iana. 

j-oniiocfc  it  V\a  Violi^  of  TToT-richiircj    V>a      or       Vioorincr   iq   H«»pmpH   nfvpccorv     nrvnlimnt.      iinripr  rnnt.iniiinp  rnntract  with  William 
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sentative:  Roger  M.  Shaner.  Post  Office 
Box  168,  Concord,  TN  37720.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Candy,  confectionery  and 
advertising  materials,  supplies,  and  pre- 
miums when  moving  in  mixed  loads  with 
candy  and  confectionery  (except  com- 
modities in  bulk,  in  tank  vehicles),  from 
Chicago,  m.  to  points  in  Cormecticut. 
Delaware,  Maryland,  Massachusetts,  New 
Jersey,  Pennsylvania,  Virginia,  and  the 
District  of  Columbia.  Note;  Common 
control  may  be  involved.  The  requested 
authority  duplicates  an  application  pend- 
ing in  No.  MC  115841  <  Sub-No.  411). 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y., 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  116544  tSub-No.  135'  (Cor- 
rection), filed  October  4,  1972.  and  pub- 
lished in  the  Federal  Register  issue  of 
November  2.  1972.  republished  in  part, 
as  corrected,  this  issue.  Applicant;  WIL- 
SON BROTHERS  TRUCK  LINE,  INC.. 
700  East  Fairview  Avenue,  Post  Office 
Box  636,  Carthage,  MO  64836.  Appli- 
cant's representative;  Robert  Wilson 
("same  address  as  above  • .  Note  ;  The  pur- 
pose of  this  partial  republication  is  to 
indicate  the  correct  docket  number  as 
MC  116544  (Sub-No.  135 >,  in  lieu  of  No. 
MC  16544  (Sub-No.  135 >  which  was  er- 
roneously published.  The  rest  of  the  ap- 
plication remains  as  previously  pub- 
lished. 

No.  MC  116763  (Sub-No.  232),  filed 
October  11.  1972.  Applicant;  CARL  SUB- 
LER  TRUCKING,  INC.,  Route  92,  Post 
Office  Box  215,  Aubumdale,  FL  33823. 
Applicant's  representative;  H.  M.  Rich- 
ters,  North  West  Street,  Versailles,  Ohio 
45380.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Frozen 
potatoes,  frozen  vegetables,  and  dehy- 
drated potatoes,  from  Hart,  Holland,  and 
Lake  Odessa,  Mich.,  to  points  in  Connec- 
ticut, Massachusetts,  New  Hamoshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania. Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  points  in  that  part  of 
Indiana  south  of  U.S.  Highway  40.  Note; 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  under  MC  116763  'Sub-No. 
48).  Applicant  further  states  no  dupli- 
cating authority  sought.  .If  a  hearing  is 
deemed  nece.ssary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  119631  (Sub-No.  19),  filed  Oc- 
tober 5,  1972.  Applicant;  DEIOMA 
TRUCKING  CO..  a  corporation.  Post 
Office  Box  915,  Mount  Union  Station, 
Alliance,  OH  44601.  Applicant's  repre- 
sentative; James  E.  Wilson,  1032  Penn- 
sylvEinia  Building,  Permsylvania  Avenue, 
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and  13th  Street  NW.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtilcle,  over 
irregular  routes,  transporting:  Clay 
products,  from  East  Liverpool,  Ohio,  to 
points  in  Kentucky  and  Florida.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  119726  (Sub-No.  27) ,  filed  Oc- 
tober 9,  1972.  Applicant;  N.A.B.  TRUCK- 
ING CO..  INC.,  2502  West  Howard 
Street,  Indianapolis.  IN  46221.  Appli- 
cants representative;  James  L.  Beattey, 
130  East  Washington  Street,  Suite  1000, 
Indianapolis,  IN  46204.  Authority  sought 
lo  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Kitchen  cabinets,  vanity  cabinets, 
and  laminated  products,  from  Gretna, 
La.,  Bessemer,  Ala.,  and  Rosedale,  Miss., 
to  ix)ints  in  North  Dakota  and  South 
Dakota.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala. 

No.  MC  119968  (Sub-No.  6),  filed 
October  2,  1972.  Applicant;  A.  J.  WEI- 
GAND,  INC..  1046  North  Tuscarawas 
Avenue.  Dover,  OH  44622.  Applicant's 
representatives:  Jacob  P.  Billig,  1108  16th 
Street  NW  ,  Washington.  DC  20036  and 
Paul  F.  Beery.  88  East  Broad  Street.  Co- 
lumbus. OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Such  commodities  as  are  manufac- 
tured, sold,  dealt  in,  and  utilized  by 
chemical  manufacturing  plants,  from 
Dover,  Ohio,  to  points  in  Illinois.  Indiana, 
Kentucky,  Ohio.  West  Virginia,  New 
York,  Pennsylvania.  Massachusetts, 
Rhode  Island,  Connecticut.  New  Jersey, 
Delaware,  Maryland,  and  the  lower  pe- 
ninsula of  Michigan  and  on  return  from 
the  above-named  destinations  to  the 
above-named  origin.  Note;  Applicant 
states  that  the  requested  authority  du- 
plicates that  authority  it  holds  in  No. 
MC  119968,  authorizing  the  transporta- 
tion of  such  commodities  as  are  manu- 
factured and  sold  by  chemical  manufac- 
turing plants  (except  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles)  to  the 
same  above-named  destinations  and  ori- 
gins. Applicant  further  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  121561  (Sub-No.  3) ,  filed  Octo- 
ber 6,  1972.  Applicant;  DONALD  E.  MIL- 
LER and  NORMA  H.  MILLER,  a  part- 
nership, doing  business  as  MILLER 
TRANSFER.  Post  Office  Box  217.  Ce- 
resco.  NE  68017.  Applicant's  representa- 
tives; Paul  Gatler.  811  South  13th  Street. 
Lincoln,  NE  68508  and  Donald  A.  Morken, 
1000  First  National  Bank  Buildin*;,  Min- 
neapolis. MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Commodities  requiring  mechanical 
refrigeration  cQuipment,  moving  to  and 


from  Lincoln.  Omaha,  and  Wahoo,  Nebr., 
in  connection  with  applicant's  existing 
regular  route  general  commodity  author- 
ity between  Lincoln,  Omaha,  and  Wahoo, 
Nebr.  Note  ;  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha 
or  Lincoln,  Nebr. 

No.  MC  123392  (Sub-No.  45).  filed 
October  2,  1972.  Applicant:  JACK  B. 
KELLEY,  INC.,  U.S.  66  West  at  Kelley 
Drive  (Route  1,  Box  444),  Amarillo,  TX 
79109.  Applicant's  representative;  Austin 
L  Hatchell,  Suite  1022.  Perry-Brooks 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cryoaenically  liquefied 
gases  in  bulk,  in  cryogenic  trailers,  be- 
tween points  in  Michigan.  Indiana,  and 
Ohio.  Note:  Applicant  states  that  it  in- 
tends to  tack  the  requested  authority  at 
points  in  Indiana  and  Ohio  with  its  exist- 
ing authoritv,  under  which  it  serves 
points  in  the  United  States.  If  a  hearing 
is  deemed  necessary,  appli'^ant.  requests 
it  be  held  at  Amarillo,  Tex.,  Oklahoma 
City,  Okla.,  or  Dallas,  Tex. 

No  MC  123685  (Sub-No.  15).  filed  Oc- 
tober 5.  1972.  Applicant;  PEOPLES 
CARTAGE,  INC..  8045  Navarre  Road 
Southwest,  Missillon.  OH  44646.  Appli- 
cant's representative:  James  Muldoon. 
50  West  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting;  Gen- 
eral commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Clarksburg,  W.  Va.. 
and  Parkersburg.  W.  Va.,  serving  no 
intermediate  points,  and  serving  Clarks- 
burg and  Parkersburg  for  joinder  only, 
from  Clarksburg  over  U.S.  Highway 
50  to  Parkersburg,  and  return  over 
the  same  route.  Note:  Applicant  is  al- 
ready authorized  to  serve  Parkersburg 
and  Clarksburg,  W.  Va..  over  different 
routes.  The  purpose  of  this  application 
is  to  seek  better  use  of  apnlicant's  Park- 
ersburg terminal.  If  a  hearine  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio  or  Washington,  D.C. 

No.  MC  124821  (Sub-No.  9),  filed  Sep- 
tember 28,  1972.  Applicant;  WILLIAM 
GILCHRIST.  509  Susquehanna  Avenue, 
Old  Forge,  PA  18518.  Applicant's  rep- 
resentative: John  W.  Frame,  Box  626, 
2207  Old  Gettvsbiu-g  Road,  Camp  Hill. 
PA  17011.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d) 
Tile  (except  clay  tile) ,  facing  or  floor- 
ing and  (2)  Materials  and  supplies  used 
in  the  manufacture  of  tile  (except  com- 
modities in  bulk),  between  Chicago 
Heights,  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio.  Michigan. 
Kentucky,  Indiana,  New  York.  New  Jer- 
sey. Pennsylvania.  Maryland,  Delaware, 
Virginia.  Connecticut.  Rhode  Island. 
Massachusetts.  New  Hampshire.  Ver- 
mont, Maine,  West  Virginia,  and  Wash- 
ington. D.C.  Noti;  Applicant  states  that 
the     requested    authority     cannot    be 
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No  MC  136907,  filed  July  12,  1972.  Ap-     35565.    Applicant's    representative:     E. 
plicant:  EL  SOL  DE  MAYO  EXPRESS     Stephen    Heisley,    Suite   805,    666    11th 
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tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg,  Pa.,  or 
Washington.  D.C. 

No.  MC  125209  (Sub-No.  D.  filed  Octo- 
ber 12,  1972.  Applicant:  RAYMOND  E. 
BALLENTINE,  doing  business  as:  BAL- 
LENTINE  TRANSPORT,  Post  Office  Box 
463,  Scottsbluff,  NE  69361.  Applicant's 
representative;  Donald  L.  Stern,  530 
Univac  Building,  Omaha,  NE  68106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Camper  hold- 
downs,  spare  tire  carriers,  swing-up 
bumper  steps,  truck  cab  steps,  bounce 
eliminators,  STWwmobiles,  camper  jacks, 
jack  pads,  camper  dollies,  lector-drive 
units,  bumper  steps,  cab  steps,  brace 
clamps,  and  parts  and  accessories  there- 
for, from  Wahoo,  Nebr.,  to  points  in  Cali- 
fornia, Kansas,  Minnesota,  Oregon,  and 
Washington,  under  contract  with  Hell- 
star  Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  128375  (Sub-No.  83),  fUed 
October  9,  1972.  Applicant;  CRETTE  CAR- 
RIER CORPORATION,  Box  249,  Crete, 
NE  68333.  Applicant's  representative: 
Duane  W.  Acklie  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor  Ve- 
hicle parts,  and  materials  and  supplies 
used  in  the  distribution,  manufacture, 
and  production  of  motor  vehicle  parts, 
from  points  in  Wisconsin  to  points  in 
Tennessee,  under  a  continuing  contract 
with  Maremont  Corp.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  HI.,  or  Lin- 
coln, Nebr. 

No.  MC  133492  (Sub-No.  5),  filed 
October  4,  1972.  Applicant:  CECIL 
CLAXTON.  East  Elm  Street,  Wrights- 
vllle,  GA  31096.  Applicant's  representa- 
tive: William  Addams,  5299  Roswell 
Road,  Northeast,  Suite  212,  Atlanta,  GA 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregixlar  routes,  transporting;  Malt 
beverages,  in  containers,  and  empty  con- 
tainers on  return,  (1)  from  Memphis, 
Tenn.,  and  Winston-Salem,  N.C.,  to 
Talladega.  Ala.,  and  Vldalia.  Ga..  and  (2) 
from  Jacksonville.  Fla.,  to  Waycross,  CJa., 
under  contract  with  Talladega  Beverage 
Co.,  Smokey  Snider  Distributing  Co.,  and 
Raleigh  Distributors.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Atlanta,  Ga. 

No.  MC  134387  (Sub-No.  15),  filed  Au- 
gust 21,  1972.  Applicant;  BLACKBURN 
TRUCK  LINES,  INC..  4998  Branvon 
Street.  South  Gate,  CA  90280.  Appli- 
cant's representative:  Warren  N.  Gross- 
man, 825  City  National  Bank  Building, 
606  South  Olive  Street.  Los  Angeles,  CA 
90014.  Authoritv  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fiber- 
board  cans,  with  or  without  metal  ends, 
from  points  in  Contra  Costa  and  Orange 
Counties,  Calif.,  to  points  in  Oregon  and 
Washington.    Note:     Applicant    states 


that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles  or  San 
Francisco,  Calif. 

No.  MC  134599  (Sub-No.  59) .  filed  Sep- 
tember  5.  1972.  Applicant;  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION, Post  Office  Box  748,  Salt 
Lake  Citv,  UT  84110.  Applicant's  repre- 
sentatives: Richard  A.  Peterson,  Post 
Office  Box  80806,  Lincoln,  NE  68501  and 
Gordon  L.  Roberts,  520  Keams  Building, 
Salt  Lake  City.  Utah  84101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  crated  or 
uncrated,  from  North  Hollvwood,  Calif.. 
to  points  in  Minnesota  and  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) on  and  east  of  U.S.  Highway  61. 
Note:  If  a  hearing  is  deemed  necessary, 
aoplicant  requests  it  be  held  at  Salt  Lake 
City,  Utah,  or  Lincoln,  Nebr. 

No.  MC  134765  (Sub-No.  8).  filed  Sep- 
tember 21.  1972.  Applicant;  SPECIALTY 
TRANSPORT,  INC.,  Holl-'n'l  Road, 
Wales,  Mass.  01081.  Aoolicant's  repre- 
sentative: David  M.  Mar-^hall.  135  State 
Street.  Suite  200.  Springfield.  MA  01103. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehirle.  over  irregular 
routes,  transporting:  Paper,  plastic  and 
wood  products  and  artirles  and  materials 
and  supplies  used  or  useful  in  the  manu- 
facture and  distribution  of  such  com- 
modities; and  egg  processing  machinery: 
(1)  Between  Springfield.  Ludlow.  Thorn- 
dike.  Bondsville,  Palmer,  and  Boston. 
Mass.:  Dixfield  and  Oakland.  Maine; 
Ogdensbure  and  Plattsburgh.  NY.;  Mill- 
ville,  N.J.;  Erie,  Pa.;  and  Baltimore.  Md., 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  east  of  the  Missis- 
sippi River  (including  the  District  of 
Columbia) ;  and  (2)  from  Dayton.  Cin- 
cinnati, Lockland.  and  Middletown.  Ohio; 
Morris,  111.;  Detroit  and  Farmington, 
Mich.;  Natchez,  Miss.;  and  Montevallo, 
Ala.,  to  points  in  Massachusetts,  Connec- 
ticut, Rhode  Island,  Maine,  New  Hamp- 
shire, Vermont,  New  York,  New  Jersey. 
Pennsylvania,  Delaware,  Maryland,  and 
the  District  of  Columbia,  under  a  con- 
tinuing contract  with  Diamond  Interna- 
tional Corp.  Note:  If  a  hearine;  is  deemed 
necessary,  apnlicant  requests  it  be  held 
at  either  (1)  New  York,  N.Y.:  (2)  Hart- 
ford, Conn.;  (3)  Boston.  Mass.;  (4) 
Albany,  N.Y.  or  (5)  Washington,  D.C. 

No.  MC  135007  (Sub-No.  17).  filed  Oc- 
tober 10.  1972.  Applicant:  AMERICAN 
TRANSPORT,  INC..  108  East  Renfro 
Circle,  Millard,  NE  18137.  Applicant's 
representative;  Frederick  J.  Coffman,  521 
South  14th  Street.  Post  Office  Box  80806. 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Floor  coverings,  floor  tile,  carpet 
padding  and  lining  and  materials,  eqvip- 
ment  and  supplies  used  in  the  installa- 
tion thereof,  from  Anaheim  and  South 
Gate,  Calif.,  to  points  in  Washington, 
Oregon,  Idaho,  Nevada,  Utah.  Arizona. 
Montana,  Wyoming.  Colorado,  New  Mex- 


ico, Nebraska,  Kansas,  Oklahoma.  Texas, 
Iowa,  Missouri.  Arkansas,  and  Loui'^iana. 
under  continuing  contract  with  William 
Volker  &  Co.  Note  ;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco  or  Los  Angeles,  CaHf. 

No.  MC  135007  (Sub-No.  18).  filed  Oc- 
tober 16.  1972.  Applicant;  AMERICAN 
TRANSPORT,  INC.,  108  East  Renfro 
Circle,  Millard,  NE  68137.  Applicant's 
representative;  Frederick  J.  Coffman, 
521  South  14th  Street,  Post  Office  Box 
80806.  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  finished  furniture, 
from  Taylor  and  San  Marcos,  Tex.,  to 
points  in  Washington,  Oregon,  Cali- 
fornia, Idaho,  Utah,  Nevada,  Arizona, 
Montana,  Wyoming,  New  Mexico,  North 
Dakota,  and  South  Dakota  under  con- 
tinuing contract  with  William  Volker  & 
Co.  Note;  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Francisco  or  Los  Angeles,  Calif. 

No.  MC  135007  (Sub-No.  19) ,  filed  Oc- 
tober 16,  1972.  Applicant;  AMERICAN 
TRANSPORT,  INC.,  108  Renfro  Circle, 
Millard,  NE  68137.  Applicant's  represent- 
ative: Frederick  J.  Coffman,  521  South 
14th  Street,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transi>ort- 
ing:  Window  shades,  shutters,  slats,  roll- 
ers, roller  fixtures  and  equipment,  ma- 
terials and  supplies  used  in  the 
manufacture  and  installation  of  the 
above-named  commodities.  from 
Ogdensburg,  N.Y.,  and  Chicago,  m..  to 
points  in  Nebraska,  Missouri,  Texas, 
Colorado.  Utah.  Oregon,  Washington, 
and  California  under  continuing  con- 
tract with  WiUiam  Volker  &  Co.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  San  Fran- 
cisco or  Los  Angeles,  Csdif . 

No.  MC  136214  (Sub-No.  3),  filed  Sep- 
tember 21,  1972.  Applicant:  ROGER  L. 
JACOBSON,  120  South  Gollob,  Tucson. 
AZ  85710.  Applicant's  representative: 
Edwin  E.  Piper,  Jr.,  715  Simms  Building, 
Albuquerque,  N.  Mex.  87101.  .Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feeds 
(except  liquid  feeds  in  bulk  > .  from  points 
in  Arizona,  Colorado,  New  Mexico,  and 
Texas  to  points  in  Kansas  with  the  op- 
erations authorized  to  be  performed 
imder  a  continuing  contract  or  contracts 
with  Billstone  Feed  and  Grain  Service. 
Inc..  El  Paso,  Tex.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Albuquerque,  N.  Mex.,  or  El 
Paso.  Tex. 

No.  MC  136232  (Sub-No.  D.  Pled  Oc- 
tober 10.  1972.  Applicant;  FRALEY's. 
INCORPORATED.  Route  1.  Big  Stone 
Gap,  Va.  24219.  Applicant's  representa- 
tive: Harry  J.  Jordan,  1000  16th  Ftre€t 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mine  roof  support  bolts, 
from  Duffield.  Va..  to  points  in  Fayette. 
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Logan.  McDowell,  Nichols.  Raleigh, 
Summers,  and  Wyoming  Counties. 
W.  Va..  Harlan  and  Clay  Counties,  Ky.. 
and  Campbell  County.  Tenn..  under  con- 
tract with  Virginia  Birmingham  Bolt. 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Roanoke.  Va..  or  Washington,  D.C. 

No.  MC  136399  (Sub-No.  2),  filed  Oc- 
tober 9.  1972.  Applicant:  IX)RRIS  S. 
BARKER.  RONALD  W.  FISHER.  AND 
JACKIE  H.  BROWNING,  a  partnership, 
doinp  business  as:  BF&B  TRUCKING 
COMPANY.  445  17th  Street.  Post  Office 
Box  457.  Dunbar.  WV  25064.  Applicant's 
representative:  Jackie  H.  Browning 
I  same  address  as  applicant » .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  products,  from 
Charleston.  W.  Va..  to  Belpre.  Riverview. 
and  Marietta.  Ohio;  Catlettsburg  and 
Ashland.  Ky.;  damaaed  or  rejected  prod- 
ucts from  Belpre.  Riverview,  and  Mari- 
^tja.  Ohio  and  Catlettsburg  and  Ashland. 

Ky\to  Cnarleston.  W.  Va..  under  con- 

tracl  with  Graybar  Electric  Co.,  Inc. 
NoT«:  If  a  hearing  is  deemed  necessary, 
apphcant  requests  it  be  held  at  Charles- 
ton. W.  Va 

No.  MC  136525  i Sub-No.  1>.  filed  Sep- 
tember 14.  1972.  Applicant:  CAMERON'S 
TRANSFER  LTD..  7583  Edmonds  Street. 
Burnaby  3,  BC.  Canada.  Applicants  rep- 
resentative: J.  Stewart  Black.  1322  La- 
burnum Street,  Vancouver  9.  BC.  Canada. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  in  rolls  or 
skids,  from  Millwood.  Wash.,  to  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  in  the 
State  of  Washington,  for  furtherance  to 
British  Columbia,  Canada.  Note:  If  a 
hearing  is  deemed  necessar>'.  applicant 
requests  It  be  held  at  Seattle.  Bellingham. 
or  Tacoma.  Wash.,  or  Portland.  Oreg. 

No.  MC  136629  (Sub-No.  1  > .  filed  Sep- 
tember 28.  1972.  Applicant  LUNN- 
BRUNO  TRUCKING.  INC..  Margaret- 
ville.  N.Y.  12455.  Applicant's  representa- 
tive: Julius  Braun,  Albany  Port  Adminis- 
tration Building.  Albany.  NY.  12202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  d)  Prefabri- 
cated houses  in  bundles,  with  all  neces- 
sary component  parts,  from  points  in 
Delaware  County,  NY.,  to  points  in  Con- 
necticut, Maine,  Mar\land,  Massachu- 
setts. New  Hampshire.  New  Jersey,  New 
York.  Pennsylvania.  Rhode  Island.  Ver- 
mont, and  Virginia;  and  (2)  lumber  and 
wood  chips,  between  points  in  Delaware 
County,  N.Y.  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Massa- 
chusetts, New  Jersey,  New  York,  and 
Pennsylvania.  Note:  Applicant  holds 
contract  carrier  authority  under  MC 
129202  (Sub-No.  D ,  therefore  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Albany  or  New 
York,  N.Y. 
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No.  MC  136907.  filed  July  12,  1972.  Ap- 
plicant: EL  SOL  DE  MAYO  EXPRESS 
FURNITURE  INC..  1301  Oak  Point  Ave- 
nue, Bronx.  NY  10474.  Applicant's  rep- 
resentative: Hector  A.  Ortiz,  960  East 
163d  Street.  Bronx,  NY  10459.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  (1>  be- 
tween Philadelphia.  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  New 
York  commercial  zone  as  defined  in  the 
fifth  supplemental  report  in  commercial 
zone  and  territory  areas.  53  MCC-451. 
and  (2)  between  Boston.  Mass..  and 
points  in  the  New  York  commercial  zone, 
restricted  to  the  transportation  of  traf- 
fic having  a  pricr  or  subsequent  move- 
ment by  water.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York  City.  N.Y.,  Boston, 
Mass..  or  Philadelphia.  Pa. 

No.  MC  138052  (Sub-No.  1).  filed  Sep- 
tember 22,  1972.  Applicant:  GOLD 
COAST  TRUCKING,  INC.,  140  North 
Hill  Street,  Albany,  OR  97321.  Apph- 
cant's  representative:  Robert  G.  Simp- 
son, 1200  Standard  Plaza.  1100  South- 
west Sixth  Avenue,  Portland,  OR  97204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1>  Malt 
beverages,  containers,  cartons,  bottle 
openers,  advertising  and  brewery  prod- 
ucts moving  incidentally  to  the  move- 
ment of  malt  beverages,  from  Los  An- 
geles and  San  Francisco,  Calif.,  to  points 
in  Oregon;  and  returned  empty  contain- 
ers, palettes,  spoiled  and  rejected  malt 
beverages. on  retvuTi,  and;  (2)  Wine,  con- 
tainers and  cartons,  bottle  openers,  ad- 
vertismo-ond  winery  products  moving  in- 
cidentally to  the  movement  of  wine,  from 
points  in  California  north  of  San  Luis 
Obispo,  Kern,  and  San  Bernardino  Coun- 
ties, to  points  in  Oregon;  and  returned 
empty  containers,  palettes,  spoiled  and 
rejected  wine,  on  return.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Portland,  Oreg. 

No.  MC  138076  (Sub-No.  2),  filed  Octo- 
ber 11,  1972.  Applicant:  HEA'VY  HAUL- 
ING. INC..  1100  West  Grand,  Salina,  KS 
67401.  Applicant's  representative:  Clyde 
N.  Christey,  641  Harrison  Street,  Topeka, 
KS  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
ciprocal engines,  reciprocal  engine  parts, 
turbine  engines,  turbine  engine  parts, 
castings,  steel  plates  and  shafting  be- 
tween the  shop,  plant  and/or  warehouse 
facilities  of  Exline,  Inc.,  located  at  or 
near  Salina,  Kans.,  on  the  one  hand,  and, 
on  the  other,  points  in  Wyoming,  Ne- 
braska, Arkansas,  Colorado,  South  Da- 
kota, Louisiana,  New  Mexico,  Mississippi, 
Minnesota,  Texas,  Iowa,  Alabama,  Okla- 
homa, Tennessee.  Kentucky,  Illinois,  In- 
diana, Michigan,  Wisconsin,  Ohio,  and 
Missouri.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo. 

No.  MC  138106.  filed  October  11.  1972. 
Applicant:  TIDWELL  MOTOR  CAR- 
RIERS, INC..  Route  5.  Haleyville,  Ala. 


35565.  Applicant's  representative:  E. 
Stephen  Heisley.  Suite  805.  666  11th 
Street  NW..  Washington,  DC  20001.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  and  build- 
ings, in  sections,  when  moving  on  their 
own  undercarriages,  and  modular  homes, 
when  moving  on  their  own  or  removable 
undercarriages,  from  points  in  Winston, 
and  Marion  Counties,  Ala.,  and  Elkhart 
County,  Ind.,  to  points  in  the  United 
States,  including  Alaska  (but  excluding 
Hawaii^  ;  and  (2)  returned,  disabled, 
wrecked  and  repossessed  trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, buildings  in  sections,  when 
moving  on  their  own  undercarriages,  and 
modular  homes,  when  moving  on  their 
own  or  removable  undercarriages,  from 
points  in  the  United  States  including 
Alaska  <but  excluding  Hawaii) ,  to  points 
in  Marion  and  Winston  Counties,  Ala., 
and  Elkhart  County,  Ind.  Restrictions: 
(1)  The  operations  authorized  in  Part 
(1)  of  the  application  are  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  and  plantsites  of  Tld- 
well  Industries,  Inc.,  its  divisions,  and/or 
subsidiaries  located  in  the  named  coun- 
ties; (2)  the  operations  in  Part  (2)  of 
the  application  are  restricted  to  the 
transportation  of  traffic  destined  to  the 
plantsites  and  facilities  of  Tidwell  In- 
dustries, Inc.,  its  divisions  and  or  subsid- 
iaries located  in  the  named  counties, 
and  i3)  the  operations  authorized  in 
Parts  1  and  2  are  restricted  to  the  trans- 
portation of  traffic  moving  under  a  con- 
tinuing contract  or  contracts  with  Tid- 
well Industries,  Inc.,  its  divisions  and/or 
subsidiaries.  Note:  Applicant  states  that 
it  is  commonly  controlled  with  the  con- 
tracting shipper  and  the  purpose  of  this 
application  is  to  substitute  its  commonly 
controlled  contract  carrier  for  the  ship- 
per's private  carriage.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala. 

No.  MC  138117.  filed  October  9.  1972. 
Applicant:  MOORE-McCLEARY  LIM- 
ITED. 78  Ormond  Street.  Thorold,  ON, 
Canada.  Applicant's  representative: 
Robert  D.  Gimderman,  Suite  1708  Statler 
Hilton,  Buffalo,  NY  14202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Commodities  in  bulk, 
in  dump  or  hopper  vehicles,  except  liquid 
commodities  and  cement,  between  ports 
of  entry  on  the  international  boimdary 
line  between  the  United  States  and  Can- 
ada on  the  Niagara  River,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  York  south  and  west  of  a  line 
beginning  at  Oswego,  N.Y.,  and  extend- 
ing along  New  York  Highway  57  to  Ful- 
ton, N.Y.,  thence  along  New  York  High- 
way 49  to  its  intersection  with  Interstate 
Highway  81,  thence  along  Interstate 
Highway  81  to  the  New  York-Permsyl- 
vania  State  line,  Including  points  on  the 
indicated  portions  of  the  highways  speci- 
fied: Restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
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facilities  of  Industrial  Docks  and  Supply. 
Ltd..  and  Moore-McCleary  located  at  the 
town  of  Thorold  in  the  Province  of  On- 
tario. Canada,  (b)  commodities  in  bulk, 
except  liquid  commodities  and  cement  in 
dump,  or  hopper  type  vehicles,  between 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  on  the  Niagara  River,  on  the 
one  hand,  and,  on  the  other,  the  city  of 
Niagara  Falls,  NY.  Restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Airco 
Alloys  situated  in  the  city  of  Niagara 
Falls,  N.Y..  from  or  to  Atlas  Steels.  Ltd.. 
located  at  the  city  of  Weliand.  in  the 
Province  of  Ontario.  Canada.  (O  abra- 
sives, refractive  materials,  furnace  resi- 
due, metal  briquettes,  sand,  gravel,  as- 
phalt, rock,  stone,  fill,  turf,  earth,  and 
rubble,  in  bulk,  and  in  bags,  in  dump 
vehicles  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  on  the  Niag- 
ara River,  and  points  in  Erie  and  Niagara 
Coxmties,  N.Y.,  and  the  city  of  Batavia, 
NY.  Note:  Applicant  holds  contract  car- 
rier authority  under  MC  138117  there- 
fore common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  NY. 

No.  MC  138118,  filed  September  28, 
1972.  Applicant:  LAWRENCE  C. 
ARTHUR,  Post  Office  Box  601,  Warsaw, 
VA  22572.  Applicant's  representative: 
Lawrence  C.  Arthur  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
pallets,  from  points  in  Louisa  County, 
Va.,  to  points  in  New  Jersey,  Pennsyl- 
vania, Delaware,  Maryland,  New  York, 
Connecticut,  Ohio,  North  Carolina,  West 
Virginia,  and  the  District  of  Columbia, 
under  contract  with  Dominion  Pallet. 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Warsaw  or  Richmond,  Va. 

No.  MC  138120,  filed  October  2,  1972. 
Applicant:  VINCENT  SACCENTE  & 
SONS.  INC.,  100  Horatio  Street,  New 
York,  NY  10014.  Applicant's  representa- 
tive: Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park.  NJ  08904.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Unprinted  paper, 
from  New  York,  N.Y.,  to  points  in  Bergen, 
Hudson,  Essex,  Middlesex,  Passaic, 
Somerset,  and  Union  Counties,  N.J..  un- 
der a  continuing  contract  with  Weyer- 
haeuser Co..  Fitchburg,  Mass.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y., 
or  Boston.  Mass. 

No.  MC  138121.  filed  October  11,  1972. 
Applicant:  A.  Q.  MAXWELL,  doing  busi- 
ness as  UNEEDA  TRANSFER  COM- 
PANY. 5223  Winnie.  Post  Office  Box 
3178.  Galveston.  TX  77550.  Applicant's 
representative:     Joe     G.     Fender,     802 
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Houston  First  Savings  Building,  Hous- 
ton, Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  in  cargo  con- 
tainers and 'or  cargo  vans  and  empty 
cargo  containers  and  empty  cargo  vans, 
between  port  facilities  at  Galveston, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
points  in  Texas,  Oklahoma,  Louisiana, 
and  Arkansas.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Galveston  or  Houston,  Tex. 

No.  MC  138123  filed  October  12,  1972. 
Applicant:  JOHN  J.  CRISANTI,  doing 
business  as.  NORTH  HAVEN  TRANS- 
PORTATION CO..  19  Montowese  Ave-' 
nue.  North  Haven,  CT  06473.  Applicant's 
representative:  David  M.  Marshall,  135 
State  Street,  Suite  200.  Springfield.  MA 
01103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment,  between 
points  in  Connecticut.  Restriction:  Re- 
stricted to  the  transportation  of  freight 
moving  under  bills  of  lading  issued  by 
freight  forwarders  or  shipper's  associa- 
tions irnder  Part  IV  of  the  Interstate 
Commerce  Act.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Hartford,  Conn..  Boston, 
Mass.,  or  Albany,  N.Y. 

Motor  Carrier  of  Passengers 

No  MC  138053  (Sub-No.  2) ,  filed  Octo- 
ber 2  1972.  Applicant:  YELLOW  CAB 
OF  BOCA  RATON,  INC.,  2150  Northwest 
First  Place,  Boca  Raton,  FL  33432.  Ap- 
plicant's representative:  Richard  B. 
Austin,  5720  Southwest  17th  Street, 
Miami,  FL  33155.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  transport- 
ing: Airline  passengers  and  their  bag- 
gage to  be  transported  in  nine  pas- 
senger (including  driver)  limousines  as 
part  of  a  total  prearranged  air  and 
ground  transportation  movement,  d) 
between  Miami  International  Airport, 
Dade  County,  Fla.,  on  the  one  hand, 
and.  on  the  other,  the  Boca  Raton  Hotel 
and  Club.  Boca  Raton.  Palm  Beach 
County.  Fla.:  and  (2)  between  the  Boca 
Raton  Hotel  and  Club.  Boca  Raton.  Fla.. 
on  the  one  hand,  and,  on  the  other,  the 
Miami  International  Airport.  Dade 
County.  Fla.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Miami  or  Fort  Lauderdale. 
Fla. 
Applications   for   Freight   Forwarders 

No.  FF-428  (MITCHELL  0"^rERSEAS 
MOVERS.  INC..  Freight  Forwarder  Ap- 
plication", filed  October  20,  1972.  Appli- 
cant: MITCHELL  O'VERSEAS  MO'VERS, 
INC.,  Post  Office  Box  88728,  Tukwila 
Station,  Seattle,  WA  98188.  Applicant's 
representative:  Alan  F.  Wohlstetter. 
1700   K   Street  NW.,   Washington,   DC 


23891 

20006.  Authority  sought  imder  Section 
410,  Part  rv  of  the  Interstate  Commerce 
Act  for  a  permit  authorizing  applicant 
to  continue  operations  as  a  freight  for- 
warder in  the  forwarding  of  used  house- 
hold goods  and  unaccompanied  baggage, 
between  points  in  the  United  States  '  in- 
cluding Hawaii,  but  excluding  Alaska). 

No  FF-429  <  ALLIED  VAN  LINES  IN- 
TERNATIONAL CORPORATION 
FREIGHT  FORWARDER  APPLICA- 
TION) .  filed  October  17.  1972.  Applicant: 
ALLIED  VAN  LINES  INTERNATIONAL 
CORPORATION.  Post  Office  Box  4403. 
Chicago.  IL  60680.  Applicants  represen- 
tative: Joseph  P.  Tuohy  'same  address 
as  applicant  • .  Authority  sought  to  op- 
erate under  Section  410.  Part  IV  of  the 
Interstate  Commerce  Act.  for  a  permit 
to  institute  operation  as  a  freight  for- 
warder, in  interstate  or  foreign  com- 
merce, through  use  of  the  facilities  of 
common  carriers  by  railroad  or  motor 
vehicle  in  the  transportation  of:  <ai 
Household  goods  as  defined  by  the  Com- 
mission in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  111  M.C.C. 
427  <525)  (49  CFR  1056.1  >  <b'  used 
autombiles,  ic»  unaccompanied  baggage. 
(d)  used  boats,  and  <e^  electronics  and 
parts,  between  points  in  the  United 
States  including  Hawaii,  Alaska,  and 
the  District  of  Columbia. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  113908  1  Sub-No.  242)  filed 
October  10,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street,  Springfield,  MO  65804.  Appli- 
cant's representative:  B.  B.  Whitehead 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Apple  juice,  in  bulk,  in 
tank  vehicles,  from  points  in  Wayne 
County.  NY.,  to  Belding,  Mich.,  refused 
and  or  rejected  shipments  on  return. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority. 

No.  MC  116459  'Sub-No.  44 >.  filed  Au- 
gust 25.  1972.  Applicant:  RUSS  TRANS- 
PORT. INC.,  Past  Office  Box  No.  4022. 
Chattanooga.  TN  37405.  Applicant's  rep- 
resentative: Leonard  A.  Jaskiewicz.  Suite 
501.  1730  M  Street  NW..  Washington. 
E>C  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  from  points  in  Knox 
County.  Tenn..  to  points  in  Georg^ia, 
Kentucky.  North  Carolina.  South  Caro- 
lina. Tennessee.  Virginia,  and  West  Vir- 
ginia. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority. 


By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 

IFRE>oc.72-19170PUed  11-8-72:8:45  am) 
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Title  3— The  President 

DETERMINATION  OF  NOVEMBER  8,  1972 

Presidential  Determination 

The  White  House, 
Washington,  November  8,  1972 

I  hereby  determine  that  it  is  in  the  national  interest  for  the  Export- 
Import  Bank  of  the  United  States  to  guarantee,  insure,  extend  credit 
and  participate  in  the  extension  of  credit  in  connection  with  the  purchase 
or  lease  of  any  product  or  service  by,  for  use  in,  or  for  sale  or  lease  to  the 
Polish  People's  Republic,  in  accordance  with  Section  2(b)(2)  of  the 
Exp)ort-Import  Bank  Act  of  1945,  as  amended. 


[FR  Doc.72-19414  FUed   1 1-9-72  ;9: 42  am] 
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Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER    E— DETERMINATION    OF    SUGAR 
COMMERCIALLY    RECOVERABLE 

(Rev.  1.  Supp.  9,  Amdt.  1] 

PART   831 — BEET   SUGAR    AREA 

1972    Crop;    Rates    of    Recovarability 

Pursuant  to  section  302 (a;  of  the 
Sugar  Act  of  1948,  as  amended,  S  831.19 
is  amended  by  revising  the  table  at  the 
end  of  paragraph  (c)  to  read  as  follows: 

§  831.19     Rates  of   recoverability,    1972 
crop. 

*  •  •  •  • 

(c)   •  •  • 

1965-71 

average 

sugar 

content 

(percent) 

Sogar  companies  and  settlement  areas: 

Amalgamated  Sugar  Co: 

Nyssa-Nampa  district 15.20 

American  Crystal  Sugar  Co. : 

Mason  City,  Iowa  factory 14.66 

Utah-Idaho  Sugar  Co. : 

Toppenlsh-Mosea  Lake  district 16.  61 

Utah  and  Idaho  district 16.67 

Statement  of  bases  and  considerations. 
The  rates  of  recoverability  for  the  1972 
crop  of  sugar  beets  inadvertently  listed 
the  Utah  district  and  the  Idaho  district 
of  the  Utah-Idaho  Sugar  Co  ,  as  separate 
settlement  areas  with  the  1965-71  aver- 
age sugar  content  percentage  computed 
as  15.37  and  15.72,  respectively.  In  order 
that  the  settlement  area  used  as  the 
basis  for  determining  Sugar  Act  pay- 
ments will  be  the  same  as  the  settlement 
area  used  by  the  Utah-Idaho  Sugar  Co., 
in  settling  with  growers,  this  amendment 
combines  the  7-year  average  sugar  con- 
tent of  the  two  districts  into  orie  settle- 
ment area  for  the  1972  crop. 

A  notice  of  proposed  rule  making  was 
not  given  for  this  determination  as  it 
follows  mathematical  formulas  which 
make  use  of  actual  operating  and  pro- 
duction data  reported  by  the  sugar  fac- 
tories involved.  Therefore,  no  discretion- 
ary decisions  are  Involved  and  a  public 
recommendation  would  not  change  the 
data.  Public  notice  is,  therefore,  unnec- 
essary. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  Act. 

(Sees.    302,    303,    304,    403,    61    SUt.    930.    as 
amended,  932;   7  U.8.C.  1132,  1133,  1134) 

Effective  date:  Date  of  publication 
(11-10-72). 


Signed  at  Washington,  D.C.,  on  No- 
vember 6,  1972. 

E.  J.Persok, 
Deputy     Administrator,     Etate 
and  County  Operations,  Asrri- 
cultural     Stabilization     and 
Conservation  Service. 

(PRDoc.72-19344PUed  11-9-72; 8: 46  am] 


Chapter  X — Agricultural  and  Market- 
ing Service  IMarketing  Agreements 
and  Orders;  Milk).  Department  of 
Agriculture 

PART   1121— MILK   IN  THE   SOUTH 
TEXAS  MARKETING  AREA 

Rescission  of  Order  Terminoting  Order 

Findings,  (a)  On  July  16,  1971,  an 
order  was  Issued  by  the  Assistant  Sec- 
retary (36  P.R.  13369)  which  would 
terminate  on  August  1,  1971,  all  of  the 
order,  as  amended,  regulating  the  han- 
dling of  milk  in  the  South  Texas  mar- 
keting area  (7  CFR  Part  1121)  except 
that  part  of  5  1121.1  incorporating 
§5  1000.4  (c)  and  (d),  1000.5  (b)  and  (c), 
and  1000.6  of  the  general  provisions. 

(b)  The  order  terminating  the  South 
Texas  order  was  based  on  a  determina- 
tion by  the  Assistant  Secretary  that 
termination  of  the  South  Texas  order 
was  favored  by  a  majority  of  the  pro- 
ducers engaged  in  the  production  of  milk 
for  sale  in  the  South  Texas  marketing 
area  in  the  representative  period  of  May 
1971,  and  that  such  producers  produced 
more  than  50  percent  of  the  milk  pro- 
duced for  sale  in  the  South  Texas  mar- 
keting area  in  such  representative  period. 
Section  608c(16)(B)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  requires 
that  if  a  majority  of  the  producers  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area  in  a  representa- 
tive period  determined  by  the  Secre- 
tary favors  termination  of  the  order, 
and  such  producers  produced  more  than 
50  percent  of  the  milk  produced  for 
sale  in  the  marketing  area  in  such  period, 
the  order  shall  be  terminated  at  the  end 
of  the  current  marketing  period.  The 
current  marketing  period  was  deter- 
mined to  be  July  1971. 

(c)  On  July  30,  1971,  the  U.S.  District 
Coiu^  for  the  District  of  Ooliimbia  issued, 
on  the  basis  of  a  civil  action  before  it, 
a  preliminary  injimction  restraining 
the  Secretary  from  effectuating  the  ter- 
mination order  pending  a  further  hear- 
ing by  the  court  on  the  authority  of  the 
Secretary  to  terminate  the  order  in  the 
manner  contemplated  On  the  basis  of 
this  injunction,  the  effective  date  of  the 
termination  order  was  suspended  by 
the  Assistant  Secretary  on  July  30.  1971 
(36  FJl.  14312). 


fd)  On  October  12,  1972,  a  cooperative 
association  representing  a  majority  of 
the  producers  on  the  South  Texas  mar- 
ket filed  with  the  Department  a  request 
that  the  order  terminating  the  South 
Texas  order  be  rescinded.  Such  action 
thereby  removes  any  basis  for  invoking 
the  provisions  of  608c (16 )  (B)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended. 

(e)  Following  the  submission  of  the 
cooperative  association's  request  for 
rescission,  the  U.S.  District  Court  for 
the  District  of  Columbia  vacated  its  pre- 
liminary injunction  and  dismissed  the 
aforesaid  civil  action. 

Bescissiok  Order 

In  view  of  the  above  findings,  it  is 
hereby  ordered  that  the  order  issued 
July  16,  1971,  terminating  the  South 
Texas  order  (7  CFR  Part  1121)  be 
rescinded. 

(Sees.  1-9,  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 

Effective  date:  Upon  publication  in 
the  Federal  Register  (11-10-72). 

Signed  at  Washington,  D.C.  on  No- 
vember 6, 1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|FR  Doc. 72-19345  Piled  11-9-72:8:46  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No.  72-WE-18-AD; 
Amdt.  39-1653) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

North  American   Rockwell  NA-265 

There  has  been  one  instance  of  a 
fatigue  crack  and  one  instance  of  prior 
damage  in  the  trunnion  area  of  the  main 
landing  gear  strut  on  North  American 
Rockwell  NA-265  Sabreliner  airplanes. 
In  each  case,  a  failure  and  collapse  of 
the  landing  gear  resulted. 

Since  the  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  inspections  and 
any  necessary  rework  of  the  main  Isind- 
ing  gear  shock  strut  on  North  American 
Rockwell  NA-265  airplanes. 

Since  a  situation  exists  that  requires 
immediate  8u3option  of  this  reg\ilation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


No.  318— Pt.  I- 
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30-day  notice.  However,  since  it  is  neces- 
snrv   that  .9iifflripnt  time  be  allowed  to 


lished  in  the  Federal  Register  (37  F.R. 
17857)    stating  that  the  Federal  Avia- 


In  5  75.100  (37  F.R.  2382)   Jet  Route 
No.  71  is  amended  to  read  as  follows: 


23904 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  AdminLstrator  (31  F.R.  13697  > 
$  239  13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive : 
North  American  Rockweix  Applies  to  Sabre- 

llner  Model  NA-265-40.  Serial  Nos   282-1 

through      282-97:       Model      NA-265-60. 

Serial  No.  287-1;  and  Model  NA-265-60. 

Serial  Nos.  306-1  through  306-63 

ComplUnce  required  within  the  next  100 
hours'  time  in  service,  but  not  later  than  90 
days  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  unless  already  accom- 
plished within  the  last  2,300  hours'  time  In 
service,  and  thereafter  at  Intervals  not  to  ex- 
ceed 2.400  hours'  time  In  service  or  2.400  land- 
ings, whichever  occurs  first,  from  the  last 
Inspection. 

To  detect  and  remove  cracks,  tool  marks, 
nicks,  scratches,  rust,  or  other  minor  sur- 
face blemishes.  Inspect  and  rework  the  main 
landing  gear  outer  strut  cylinder  and  Inner 
trunnion  (cone  shaped)  surface  In  accord- 
ance with  the  Inspection  and  rework  provi- 
sions of  North  American  Rockwell  Sabre - 
liner  Service  Bulletin  No.  72-15  dated  Octo- 
ber 30.  1972.  or  later  FAA-approved  revision, 
or  an  equivalent  procedure  approved  by  the 
Chief.  Aircraft  Engineering  Division.  PAA 
Western  Region. 

This  amendment  becomes  effective 
November  11,  1972. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act.  49 
use.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
November  1, 1972. 

Charles  J.  Winger, 
Acting  Director, 
FAA  Western  Region. 

|PRDoc.72-19307  Filed  11-9-72:8:47  am) 


I  Airspace  Docket  No.  72-AL-9) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone   and 
Transition   Area 

On  June  3,  1972,  a  notice  of  proposed 
rule  making  <NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  11186) 
stating  that  the  Federal  A'viation  Ad- 
ministration (FAA»  was  considering 
amendments  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  Point  Barrow,  Alaska,  control  zone 
and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

Subsequent  to  the  publication  of  the 
notice  of  proposed  rule  making,  the  Point 
Barrow  RBN  ( PBA )  was  decommissioned 
and  the  Browerville  RBN  (NMT)  sub- 
stituted therefor  in  the  description  of 
control  zone  ana  transition  area.  This 
resulted  in  minor  adjustments  and  re- 
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ductions  to  the  airspace  proposed  in  the 
notice.  Since  these  changes  are  minor  in 
nature  and  less  restrictive  than  the 
proposed  amendment,  further  notice 
and  public  procedure  thereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t ,  Janu- 
ary 4,  1973,  as  hereinafter  set  forth. 

1.  In  §  71.171  (37  F.R.  2056)  the  Point 
Barrow  control  zone  is  amended  to  read: 

Point  Barrow.  Alaska 

Within  a  6-mlle  radius  of  the  Point  Barrow 
APS  Airport  (latitude  71  °20'21"  N.,  longitude 
156°37'45  "  W.):  within  a  5-mlle  radius  of 
the  Wiley  Po6t-Wlll  Rogers  Memorial  Air- 
port (latitude  7ri7'U"  N.,  longitude  156'- 
4615"  W):  within  3  miles  each  side  of  the 
Point  Barrow  RBN  (PTR)  051°  bearing  ex- 
tending from  the  5-mlle  radius  zone  to  10 
miles  northeast  of  the  RBN  ( PTR ) :  within 
2.5  miles  each  side  of  the  Barrow  RBN  (BRW) 
090  bearing,  extending  from  the  5-mlle  ra- 
dius zone  to  10  miles  east  of  the  RBN;  within 
2.5  mUes  each  side  of  the  Barrow  RBN  (BRW) 
226'  bearing,  extending  from  the  5-mlle  ra- 
dius zone  to  10  miles  southwest  of  the  RBN; 
and  within  2  5  miles  each  side  of  the  Barrow 
RBN  (BRW)  270°  bearing,  extending  from 
the  5-mlle  radius  zone  to  10.5  miles  west 
of  the  RBN 

2.  In  5  71.181  (37  F.R.  2143)  the  Point 

Barrow  transition  area  is  amended  to 

read: 

Point  Barrow,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  3  miles  each 
side  of  the  Browerville  RBN  (NMT)  155° 
bearing,  extending  from  the  control  zone  to 
10  miles  south  of  the  RBN;  and  that  air- 
space extending  upward  from  1.200  feet  above 
the  surface  within  a  22-mtle  radius  of  lati- 
tude 71°1800"   N.,  longitude   156°43'00  "  W. 

(Sees  307(a),  1110.  federal  Aviation  Act  of 
1958.  49  U.S.C  1348(a).  1510;  Executive  Order 
10854  (34  PR.  9665):  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S  C.  1666(c) ) 

Issued  in  Washington,  D.C.,  on  No- 
vember 3,  1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[ PR  Doc.72-19310  Piled  11-9-72:8:47  am) 


have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments 
shall  be  effective  0901  G.m.t..  Decem- 
ber 18, 1972. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  as 
amended.  49  US  C.  1348(a):  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)  ) 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 31,  1972. 

Charles  J.  Winger, 
Acting  Director.  Western  Region. 

In  §  71.171  (37  F.R.  2056)  the  following 
control  zone  is  added: 

Chino,  Calif. 

Within  a  3-mlle  radius  of  the  Chlno.  Calif 
Airport  (latitude  33°58'30"  N.,  longitude 
117°38'10"  W.).  This  control  zone  shedl  be 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  In  the  Air- 
man's Information  Manual. 

In  !  71.171  (37  F.R.  2056)  the  descrip- 
tion of  the  Ontario,  Calif.,  control  zone 
is  amended  to  read  as  follows: 

Ontario,  Calif. 

Within  a  5-mlle  radius  of  Ontario  Inter- 
national Airport  (latitude  34°03'26"  N.,  lon- 
gitude 117°36'30"  W.);  within  2  miles  each 
side  of  the  Ontario  ILS  localizer  east  course 
extending  from  the  5-mlle  radius  zone  to  3 
miles  east  of  the  OM,  and  within  a  3-mlle 
radius  of  Chlno,  Calif.,  excluding  the  portion 
within  the  Chlno  control  zone  when  It  is 
effective. 

(PR  Doc.72-19306  Filed  l-B-72;8:47  am) 


I  Airspace  Docket  No.  72-WE-36] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  September  28,  1972,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (37  F.R.  20258) 
stating  that  the  Federal  Aviation  Ad- 
ministration was  considering  amend- 
ments to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  designate  a  new 
control  zone  for  Chino,  Calif.  Airport 
and  alter  the  description  of  the  Ontario, 
Calif.,  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 


(Airspace  Docket  No.  72-RM-26) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

PART  73— SPECIAL  USE   AIRSPACE 

Alteration   of  Special   Use   Airspace 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (PAR'S)  Is  to  divide  and 
reidentify  Rr-6408  as  R-6408A  for  the 
northern  portion  and  Rr-6408B  for  the 
southern  portion.  The  lateral/vertical 
dimensions  of  R-6408A  and  R-6408B 
combined  will  be  identical  to  the  present 
R-6408. 

The  purpose  of  this  alteration  to  R- 
6408  is  to  permit  use  of  only  the  northern 
portion  of  present  R-6408  for  LOKI 
meteorological  missile  operations,  thus 
minimizing  impact  on  other  airspace 
users  and  tourist  activities  in  the  Can- 
yonlands  National  Park  area. 

Since  these  amendments  are  minor  In 
nature  and  no  substantive  change  in  the 
regulation  or  its  effect  upon  the  opera- 
tion of  aircraft  is  effected,  notice  and 
public  procedure  thereon  are  unneces- 
sary, and  g(X)d  cause  exists  for  making 
these  amendments  effective  on  less  than 
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30-day  notice.  However,  since  it  is  neces- 
sary that  suflQcient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  these  amend- 
ments will  become  effective  January  4, 
1973. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  the  Federal  Aviation  Regula- 
tions are  amended,  effective  0901  G.m.t., 
Jsuiuary  4,  1973,  as  hereinafter  set  forth. 

1.  Section  71.151  (37  P.R.  2045)  is 
amended  as  follows: 

a.  "R-6408  Indian  Creek,  Utah"  is 
deleted. 

b.  '•R^408A  Indian  Creek,  Utah"  is 
added. 

c.  "R-6408B  Indian  Creek,  Utah"  is 
added. 

2.  Section  73.64  (37  F.R.  2373)  is 
amended  as  follows: 

a.  R-6408  is  deleted. 

b.  The  following  restricted  area  is 
added: 

R-6408A  Indian  Creek,  Utah 

Boundaries.  Beginning  at  lat.  38°15'00"  N. 
long.  109°54'00"  W.;  to  lat.  38'21'00"  N.,  long 
109°64'00  '  W.;  to  lat.  38'23'00  '  N..  long 
109'62'00  "  W.:  to  lat.  38°23'00  '  N..  long 
109°34'00"  W.;  to  lat  38°16'00'  N..  long 
109°24'00"  W.:  to  lat.  SS'ISOO"  N.,  long 
109*2r30  '  W.;   to  point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Pederal  Aviation  Ad- 
ministration. Denver  ARTC  Center. 

Using  agency  Air  Force  Special  Weapons 
Center,  Kirtland  AFB.  N   Mex. 

c.  The  following  restricted  area  is 
added: 

R-6408E  Indwn  Creek,  Utah 

Boundaricn.  Beginning  at  lat.  38°15'00"  N.. 

long.  109''54'00      W;    to    lat.    Se'lS'OO  '    N., 

long.  109'21'30"    W.;    to    lai.    38"06'00"    N.. 

long.  109°22'00"    W.;    to   lat     j7'59'00"    N 

long.  :09'2300"    W.:    to    lat     37-,^7'00"    N., 

long  109'26'00'    W.;    to    lat.    37'58'00"    N.. 

long.  109°4000  "    W.,    to   lat.    38°02'00  '    N., 

long.  109'6400  "   W.;   U,  point  of  beginning 

Designated  altitudes.  Surface  to  unlimited 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Denver  ARTC  Center. 

Using  agency.  Air  Force  Special  Weapons 
Center.  Kirtland  AFB.  N.  Mex. 

(Sec.  3C7(a) .  Pederal  Aviation  Act  of  1958.  49 
use  1348(a):  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 3.  1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|PR  Doc.72-19312  Piled   11-9-72:8:48  am) 


[Airspace  Docket  No.  72-SO-76] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

PART     75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segment 

On  September  1,  1972.  a  notice  of  pro- 
posed rule  making   (NPRM)    was  pub- 


lished in  the  Federal  Register  (37  F.R. 
17857)  stating  that  the  Federal  Avia- 
tion Administration  (FAA)  was  consider- 
ing amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  that  would 
revoke  the  Gainesville,  Fla.,  high-altitude 
reporting  point;  designate  Taylor,  Fla., 
as  a  high-altitude  reporting  point:  alter 
Jet  Route  Nos.  85  and  89  between  Lake- 
land, Fla.,  and  Alma,  Oa.;  and  rede- 
scribe  Jet  Route  No.  119  between  St. 
Petersburg,  Fla.,  and  Taylor,  Ga. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Parts 
71  and  75  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  0901, 
G.m.t.,  January  4,  1973,  as  hereinafter 
set  forth. 

1.  Section  71.207  (37  P.R.  2318)  is 
amended  as  follows: 

a.  "Gainesville,  Fla."  is  deleted. 

b.  "Taylor,  Fla."  is  added. 

2.  Section  75.100  (37  F.R.  2382)  is 
amended  as  follows: 

a.  In  Jet  Route  No.  85  "Lakeland; 
Gainesville.  Fla. ;  INT  of  the  Gainesville 
350°  and  the  Alma.  Ga..  182°  radials: 
Alma;"  is  deleted  and  "Lakeland:  Taylor, 
Fla.;  Alma,  Ga.;"  is  substituted  therefor. 

b.  In  Jet  Route  No.  89  "Lakeland: 
Gainesville,  Fla.;  INT  of  the  Gainesville 
350°  and  the  Alma,  Ga.,  182"  radials; 
Alma;"  is  deleted  and  "Lakeland;  Taylor, 
Ha.;  Alma.  Ga.;"  is  substituted  therefor. 

c.In  Jet  Route  No.  119  "St.  Petersburg: 
to  Alma.  Ga."  is  deleted  and  "St.  Peters- 
burg: to  Taylor,  Fla."  is  substituted 
therefor. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958. 
49  U.S  C.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C,  on  Novem- 
ber 3,  1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

IPR  Doc.72-19311  PUed   ll-9-72;8:47  am] 


[Airspace  Docket  No.  72-OL-39| 

PART    75 — ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA   HIGH  ROUTES 

Alteration  of  Jet  Route  Segment 

On  August  25,  1972.  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
17214)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  alter  Jet 
Route  71  between  Centralia,  HI.,  and 
Northbrook.  HI.,  to  overlie  Roberts.  111.. 
VORTAC. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Janu- 
ary 4.  1973,  as  hereinafter  set  forth. 


In  5  75.100  (37  F.R.  2382)  Jet  Route 
No.  71  is  amended  to  read  as  follows: 
"From  Memphis,  Tenn.,  Centralia,  111.; 
INT  Centralia  019°  and  Northbrook,  HI., 
186°  radials;  to  Northbrook." 

(Sec.  307(a).  Pederal  Aviation  Act  of  1968, 
49  U.S.C.  1346(a):  sec  6(c),  Department  of 
Transportation  Act,  49  UB.C.  1666(c)) 

Issued  in  Washington,  D.C,  on  Novem- 
ber 3,  1972. 

Charles  H.  Newpol, 

Chief,  Airspace  and 
Air  Traffic  Ruies  Division. 

( PR  Doc.72-19309  Piled  11-9-72:8:47  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  i — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and    Welfare 

SUBCHAPTER   C — DRUGS 

PART    135b — NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Colloidal   Ferric  Oxide  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (46-210V)  filed  by  Wittney  Si  Co., 
4655  Colorado  Boulevard,  Denver,  CO 
80216,  proposing  the  safe  and  effective 
use  of  colloidal  ferric  oxide  to  prevent 
and  treat  anemia  in  baby  pigs.  The  ap- 
plication is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(ii.  82  Stat.  347;  21  U.S.C. 
360b(i))  Bind  under  authority  delegated 
to  the  Commissioner  '21  CFR  2.120), 
5  135b.61  is  amended  in  paragraph  <b) 
as  follows  to  include  Wittney  &  Co.  as  an 
swiditional  sponsor  of  the  product. 

§  135b.61      Colloidal    ferric    oxide    injec- 
tion. 

•  •  •  •  • 

(b)  Sponsor.  See  Code  Nos.  004.  026, 
and  080  in  §  135.501(c)  of  this  chapter. 

*  •  •  •  • 
Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (11-10-72). 

(Sec    612(1).  82  Stat.  347:  21  U.S.C.  360b(l)) 

Dated:  November  2,  1972. 

C.  D.  Van  Hotjwelinc, 
Director, 
Bureau  of  Veterinary  Medicine. 
[PR  Doc.72-19335  Piled  11-9-72:8:46  am) 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE   FORMS 

Levamisole   Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 45-51 3V)  fUed  by 
American  Cyanamid  Co..  Post  OCBce  Box 
400,  Princeton,  NJ  08540,  proposing  re- 
vised labeling  regarding  the  safe  and 


FEDERAL  REGISTEI,   VOL.   37,   NO.   218 — FRIOAY,   NOVEMBER   10,    1972 


RULES  AND   REGULATIONS 


23907 


approximately  12  milligrams  of  the  clin- 


R.XW.X/. 
Micrograms  of  clindamycin  per  milligram  =     _      „. — 
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approximately  12  milligrams  of  the  clin- 
damycin phosphate  sample  into  a  50- 
milliliter  glass-stoppered  centrifuge  tube. 
Pipet  25  milliliters  of  the  pH  9.0  borate 
buffer  into  the  centrifuge  tube.  Add  10 
milliliters  chloroform  and  shake  vigor- 
ously for  15  minutes.  Centrifuge  the 
resulting  mixture  and  pipet  a  20-milli- 
liter  aliquot  of  the  aqueous  phase  into  a 
35-milliliter  centrifuge  tube.  Add  a 
weighed  amount  of  intestinal  alkaline 
phosphatase  equivalent  to  50  units  of 
activity  '  and  allow  the  solution  to  stand 
until  the  enzyme  lias  completely  dis- 
solved. Place  the  tube  into  a  water  bath 
at  37°  C.±2°  C.  for  2.5  hours.  After  the 
2.5-hour  hydrolysis,  allow  the  solution 
to  cool  and  proceed  as  directed  in  para- 
graph (f)  of  this  section. 

(e)  Preparation  of  the  clindamycin 
hydrochloride  standard  solution.  Accu- 
rately weigh  approximately  9  milligrams 
of  the  clindamycin  hydrochloride  work- 
ing standard  into  a  35-milliliter  glass- 
stoppered  centrifuge  tube  and  dissolve  in 
20  milliliters  of  pH  9.0  borate  buffer. 
Proceed  as  directed  in  paragraph  'f> 
of  this  section. 

<f )  Procedure.  Add  10  milliliters  of  the 
internal  standard  solution  to  each  sam- 
ple and  standard  solution.  Shake  the 
centrifuge  tubes  vigorously  for  30  min- 
utes and  centrifuge.  Remove  the  aqueous 
layer  and  discard.  Shake  the  tubes  again; 
mix  in  an  ultrasonic  mixer  for  2  minutes, 
then  centrifuge.  No  emulsion  should  be 
present  at  this  stage.  Remove  the  re- 
maining aqueous  layer  by  sucticMi  and 
transfer  a  3-milliliter  aliquot  of  the 
chloroform  layer  to  a  1-dram  tablet  vial 
containing  approximately  1  gram  of 
anhydrous  sodium  sulfate.  Swirl  the  vial 
to  dry  the  chloroform  and  transfer  a  1- 
milliliter  aliquot  to  another  1-dram  tab- 
let vial.  Using  a  0.25-milliliter  pipet,  add 
0.25  milliliter  of  trifluoracetic  anhydride 
to  each  of  the  vials  and  place  into  a 
water  bath  at  45°  C.±2°  C.  for  30 
minutes.  Remove  the  vials  from  the  bath, 
add  about  10  granules  of  anhydrous 
sodium  carbonate  to  each  vial,  and  allow 
to  stand  for  approximately  30  minutes. 
Centrifuge  the  vials  for  approximately 
10  minutes  at  5,000  r.p.m.  Inject  2  micro- 
liters of  each  of  the  resulting  solutions 
into  the  gas  chromatograph.  Use  the 
conditions  and  materials  listed  in  para- 
graphs fa),  (b),  and  (c)  of  this  section. 
The  elution  order  is:  Internal  standard, 
clindamycin,  and  epicllndamycin  (if 
present) .  Calculate  the  clindamycin  con- 
tent as  directed  in  paragraph  (g)  of  this 
section. 

(g)  Calculations.  Calculate  the  clinda- 
mycin content  of  the  sample  as  follows: 


Micrograms  of  clindamycin  per  mUllgram  = 


R.XW.X/, 
"R.  XW« 


Where: 

R«; 
R.- 

w.= 

t-- 


Area  of  the  clindamycin  sample  peak  (at  a  retention  time  equal  to  that  observed 
for  the  clindamycin  standard) ; 

Area  of  Internal  standard  peak 
Area  of  the  clindamycin  standard  peak; 
'  Area  of  internal  standard  peak 

:  Weight  of  the  clindamycin  working  standard  In  milligrams: 
:  Weight  of  the  sample  In  milligrams; 
:  Potency  of  the  clindamycin  working  standard  In  micrograms  per  milligram. 


'  Defined  such  that  50  units  hydrolyzes  at 
least  20  mlcromoles  of  a  clindamycin  phos- 
phate authentic  sample  under  the  assay  con- 
ditions described   in   this  section. 


2.  Part  149u  is  amended  to  provide  for 
the  certification  of  the  antibiotic  clinda- 
mycin phosphate  by  adding  the  follow- 
ing two  new  sections: 

§  149u.4      Sterile  clindamycin  phosphate. 

(a)  Requirements  .  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sterile  clindamycin 
phosphate  is  a  water-soluble  ester  of 
clindamycin  and  phosphoric  acid.  It 
occurs  as  a  white  to  off-white  powder.  It 
is  so  purified  and  dried  that : 

(i)  Its  clindamycin  content  is  not  less 
than  758  micrograms  of  clindamycin  per 
milligram  calculated  on  an  anhydrous 
basis. 

(ii)  Its  microbiological  activity  is  not 
less  than  758  micrograms  of  clindamycin 
per  milligram  calculated  on  an  anhy- 
drous be.sis. 

(iii)   It  is  sterile. 

(iv)  It  is  nonpyrogenic. 

(V)  It  passes  the  safety  test. 

(vi)  It  contains  no  histamine  nor 
histamine-like  substances. 

(vii)  Its  moisture  content  is  not  more 
than  6  percent. 

(viii)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  3.5  and  not  more  than  4.5. 

(ix)  It  is  crystalline. 

(x)  It  passes  the  identity  test  for 
clindamycin  phosphate. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  I  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  clindamycin  content,  micro- 
biological activity,  sterility,  pyrogens, 
safety,  histamine,  moisture,  pH,  crystal- 
Unity,  and  identity. 

( ii )  Samples  required : 

(a)  For  all  tests  except  sterility:  10 
packages,  nine  containing  approximately 
300  milligrams  and  one  containing  1.5 
grams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli- 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Clindamycin  content  (vapor  phase  chro- 
matography).  Proceed  as  directed  in 
§  141.574  of  this  chapter. 


(2)  Microbiological  actimty  (micro- 
biological agar  diffusion  assay).  Proceed 
as  directed  in  §  141.110  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Accurately  weigh  approximately  12 
milligrams  of  the  clindamycin  phosphate 
sample  into  a  50-milliliter  glass-stop- 
pered centrifuge  tube.  Pipet  25  milliliters 
of  the  pH  9.0  borate  buffer  into  the  cen- 
trifuge tube.  Add  10  milliliters  of  chloro- 
form and  shake  vigorously  for  15  min- 
utes. Centrifuge  the  resulting  mixture 
and  pipet  a  20-milliliter  aliquot  of  the 
aqueous  phase  into  a  35-milliliter  cen- 
trifuge tube.  Add  a  weighed  amount  of 
intestinal  alkaline  phosphatase  equiva- 
lent to  50  units  of  activity '  and  allow 
the  solution  to  stand  until  the  enzyme 
has  completely  dissolved.  Place  the  tube 
into  a  water  bath  at  37°  C.±2°  C.  for 
2.5  hours.  After  the  2.5-hour  hydrolysis, 
allow  the  solution  to  cool.  Further  dilute 
an  aliquot  of  the  solution  with  O.IM  po- 
tassium phosphate  buffer.  pH  8  0  <  solu- 
tion 3 ) .  to  the  reference  concentration  of 
1.0  microgram  of  clindamycin  per  milli- 
liter (estimated). 

(3)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)'l)  of  that 
section. 

(4)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  chapter,  using  a  solu- 
tion containing  24  miligrams  of  clinda- 
mycin per  milliliter. 

(5)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(6)  Histamine.  Proceed  as  directed  in 
§  141.7  of  this  chapter. 

(7)  Moisture.  Proceed  as  directed 
§  141.502  of  this  chapter. 

(8)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter. 

(9)  Crystallinity .  Proceed  as  directed 
in  ?  141.504(a)  of  this  chapter. 

(10)  Identity.  Proceed  as  directed  in 
§  141.521  of  this  chapter,  using  the  sam- 
ple preparation  method  described  in 
paragraph  (b)  (2i  of  that  section,  except 
dry  the  sample  for  2  hours  at  100°  C.  and 


in 


>  Defined  such  that  50  units  hydrolyzes  at 
least  20  mlcromoles  of  a  clindamycin  phos- 
phate authentic  sample  under  the  assay  con- 
ditions described  In  S  141.574  of  this  chapter. 
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respect    to    the    transportation    of    the 
shipment  on   which   claim   is  mswie,   is 


Title  32    NATIONAL  DEFENSE 


defined  in  ASPR  1-201,23  to  the  Head  of 
Procuring  Activity  and  are  authorized 


allo-.v  to  equilibrate  with  the  atmosphere 
for  1  lioiT. 

§  1  t9ii.l3      Clindamyi'in     pliosphato     in- 
jrrlion. 

<a>  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  CUndamycin  phosphate 
injection  is  an  aqueous  solution  of  clin- 
damycin phospate  with  one  or  more  suit- 
able and  haimless  preservatives  and 
sequestering  agents.  Each  milliliter 
contains  clindamycin  phosphate  equiva- 
lent to  150  milligrams  of  clindamycin.  Its 
clindamycin  content  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  clindamycin  that  it  is  rep- 
resented to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  It  passes  the  safety  test. 
It  contains  no  histamine  nor  histamine- 
like  substances.  Its  pH  is  not  less  than  5.5 
and  not  more  than  7.  The  clindamycin 
phosphate  used  conforms  to  the  stand- 
ards prescribed  by  §  149u.4(a>  <1» . 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  clindamycin  phosphate  used 
in  making  the  batch  for  clindamycin  con- 
tent, microbiological  activity,  moisture, 
pH.  crystallinity,  and  identity. 

(b)  The  batch  for  clindamycin  con- 
tent, sterility,  pyrogens,  safety,  hista- 
mine, and  pH. 

(ii)   Samples  required: 

(a)  The  clindamycin  phosphate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  300  milligrams. 

<bt  The  batch: 

(/»  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2»  For  sterility  testing:  20  imme- 
diate containers,  collected  at  regiilar  in- 
tervals throughout  each  filling  operation. 

(b)  rests  and  methods  of  assay — (1) 
CUndamycin  content  (vapor  phase  chro- 
matography). Proceed  as  directed  in 
S  141.574  of  this  chapter,  except  prepare 
the  sample  for  assay  as  follows:  Shake 
the  sample  and  dilute  a  portion  with  pH 
9.0  borate  buffer  to  obtain  a  solution  con- 
taining the  equivalent  of  approximately 
0.4  milligram  of  clindamycin  per  milli- 
liter. Place  25  milliliters  of  this  solution 
into  a  50-milliliter  stoppered  centrifuge 
tube.  Add  10  milliliters  of  chloroform. 
Shake  vigoroiisly  for  15  minutes  and  cen- 
trifuge. There  should  be  no  emulsion 
present  after  centrifugation.  Transfer  20 
milliliters  of  the  aqueous  phase  from  the 
tube  into  a  35-milliliter  stoppered  cen- 
trifuge tube.  Add  to  the  tube  a  weighed 
amount  of  intestinal  alkaline  phospha- 
tase equivalent  to  50  units  of  activity ' 
and  allow  to  stand  until  the  phosphatase 
has  dissolved  completely.  Place  the  cen- 
trifuge tube  into  a  water  bath  at  37° 


'  Defined  such  that  50  units  hydrolyzes  at 
least  20  mlcromoles  of  a  clindamycin  phos- 
phate authentic  sample  under  the  assay  con- 
ditions described  In  i  141.574  of  this  chapter. 
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C.±2'  C.  for  2.5  hours.  After  the  2.5-hour 
hydrolysis,  allow  the  solution  to  cool. 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  chapter,  using  a  solu- 
tion containing  the  equivalent  of  24  mil- 
hgrams  of  clindamycin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
5  141.5  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in 
§  141.7  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  the  undiluted 
drug. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  subject 
antibiotic  have  been  complied  with  and 
since  the  matter  is  noncontroversial, 
notice  and  public  procedures  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  (11-10-72). 

(Sec.  507,  59  Stat.  465,  as  amended;  21  U.S.C. 
357)       ' 

Dated:  November  2.  1972. 

Mary  A.  McEniry, 
Assistant   to   the   Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
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Title  49— TRANSPORTATION 

Chapter   X — Interstate   Commerce 
Commission 

SUBCHAPTER   A— GENERAL  RULES   AND 
REGULATIONS 

|Ex  Parte  No.  263) 

PART  1005— PRINCIPLES  AND  PRAC- 
TICES FOR  THE  INVESTIGATION 
AND  VOLUNTARY  DISPOSITION  OF 
LOSS  AND  DAMAGE  CLAIMS  AND 
PROCESSING   SALVAGE 

Processing  of  Loss  and  Damage 
Claims 

Order.  At  a  general  session  of  the 
Interstate  Commerce  Commission,  held 
at  its  office  in  Washingtoa,  D.C..  on  the 
15th  day  of  September  1972. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding.  Including 
the  report  and  order  at  340  I.C.C.  515. 
and  of: 

(1)  Petition  of  the  trustees  of  the 
property  of  the  Penn  Central  Transpor- 
tation Co.,  respondents,  filed  July  31, 
1972,  for  waiver  of  Rule  101(e)  of  the 
Commission's  general  rules  of  practice, 
embracing  a  tendered  petition  for  modi- 
fication of  paragraph  2  of  49  CFR  1005.3 
(acknowledgment  of  claims) ; 

(2)  Petition  (letter)  of  American 
Trucking  Associations,  Inc.,  on  behalf  of 
member  motor  common  carriers  of  prop- 
erty, respondents,  filed  August  15,  1972, 


conditionally  in  support  of  the  petition 
in  il)  above; 

It  appearing,  that  although  petitioners 
seek  to  have  modified  the  second  para- 
graph of  49  CFR  1005.3  assertedly  in 
order  better  to  accommodate  the  provi- 
sions thereof  to  their  utilization  of  elec- 
tronic computers,  data  recording  media, 
and  microfilm  processes  for  recording 
and  filing  shipping  orders  and  delivery 
receipts,  their  proposed  modification 
would  not  be  wholly  consistent  with  the 
purposes  intended  to  be  served  by  said 
second  paragraph  (as  specifically  set 
forth  in  the  answer  to  question  No.  6 
In  the  appendix  to  the  order  entered 
herein  on  Apr.  13.  1972);  that,  in  addi- 
tion, petitioners'  proposals  would  serve 
only  to  disclose,  and  not  prevent,  dupli- 
cate claims  payments;  and  that  the  mod- 
ification of  the  said  paragraph  set  forth 
in  the  third  ordering  paragraph  below 
will  enable  the  utilization  of  modem 
recordkeeping  techniques  in  keeping  with 
the  original  purposes  and  intent  of  the 
said  rule,  and  is  consistent  with  the  pub- 
lic interest  and  the  national  transporta- 
tion policy ; 

It  further  appearing,  that  the  Com- 
mission has  become  aware  of  a  growing 
concern  that  the  present  form  of  para- 
graph (c)  of  49  CFR  1005.4  would  allow 
carrier  respondents  arbitrarily  to  deny 
legitimate  shortage  claims  and  that 
modification  thereof  would  therefore  be 
in  the  public  interest;  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  the  tendered  peti- 
tions be.  and  they  are  hereby,  accepted 
for  filing. 

It  is  further  ordered.  That  the  peti- 
tions In  (1)  and  (2)  above  be.  and  they 
are  hereby,  denied  for  the  reasons  that 
the  requested  modification  of  the  order 
of  February  3,  1972,  served  February  24, 
1972.  as  modified,  would  not  be  in  the 
public  Interest  for  the  reasons  expresed 
above. 

It  is  further  ordered.  That  the  second 
paragraph  of  49  CFR  1005.3  be.  and  it  is 
hereby,  modified  by  substituting  in  lieu 
thereof  the  following : 

The  carrier  shall  at  the  time  each 
claim  is  received  create  a  separate  file 
and  assign  thereto  a  successive  claim  file 
number  and  note  that  number  on  all 
documents  filed  In  support  of  the  claim 
and  all  records  and  correspondence  with 
respect  to  the  claim.  Including  the  writ- 
ten acknowledgment  of  receipt.  At  the 
time  such  claim  is  received  the  carrier 
shall  cause  the  date  of  receipt  to  be 
recorded  on  the  face  of  the  claim  docu- 
ment, and  the  date  of  receipt  shall  also 
cause  the  claim  file  nimiber  to  be  noted 
appear  In  the  carrier's  written  acknowl- 
edgment of  receipt  to  the  claimant.  TTie 
carrier  shall  also  cause  the  claim  file 
number  to  be  noted  on  the  shipping 
order,  if  In  Its  possession,  and  the 
delivery  receipt.  If  any.  covering  such 
shipment,  unless  the  carrier  has  estab- 
lished an  orderly  and  consistent  in- 
ternal procedure  for  assuring  (a)  that 
all  information  contained  in  shipping  or- 
ders, delivery  receipts,  tally  sheets,  and 
all  other  pertinent  records  made  with 


FEDERAL  REGISTER,   VOL.    37,   NO.    218 — FRIDAY,    NOVEMBER    10,    1972 


23910 


/n\     fm«A    oi«fVii%«-if «r    f\f    fHo    'nitHV't/^r 


RULES  AND   REGULATIONS 

nf     natP  t.hp  intended  AFCEL  action  with  the     performance  is  considered  less  than  satis- 


RULES  AND  REGULATIONS 


23909 


respect  to  the  transportation  of  the 
shipment  on  which  claim  is  made,  is 
available  for  examination  upon  receipt 
of  a  claim;  (b)  that  all  such  records  and 
documents  (or  true  and  complete  repro- 
ductions thereof)  are  in  fact  examined 
in  the  course  of  the  investigation  of  the 
claim  (and  an  appropriate  record  is 
made  that  such  examination  has  in  fact 
taken  place)  ;  and  (c)  that  such  proce- 
dures prevent  the  duplicate  or  otherwise 
unlawful  payment  of  claims. 

It  is  further  ordered,  That  paragraph 
(c)  of  49  CFR  1005.4  be,  and  it  is  hereby 
modified  by  substituting  in  lieu  thereof 
the  following : 

(c)  Verification  of  Loss.  When  an  as- 
serted claim  for  loss  of  an  entire  package 
or  an  entire  shipment  cannot  be  other- 
wise authenticated  upon  investigation, 
the  carrier  shall  obtain  from  the  con- 
signee of  the  shipment  involved  a  certi- 
fied statement  in  writing  that  the  prop- 
erty for  which  the  claim  is  filed  has  not 
been  received  from  any  other  source 

It  is  further  ordered.  That  the  modi- 
fications in  the  first  and  second  preceding 
paragraphs  be,  and  they  are  hereby, 
made  effective  on  October  16,  1972,  and 
shall  apply  to  all  claims  received  by  re- 
spondents on  and  after  that  date. 

It  is  further  ordered.  That  Title  49 
Subtitle  B,  Chapter  X,  Subchapter  A, 
Part  1005,  of  the  Code  of  Federal  Regu- 
lations be,  and  it  is  hereby,  amended  in 
the  manner  set  forth  in  the  second  and 
third  preceding  paragraphs.  (Authority: 
24  Stat.  380  (this  section  and  subsequent 
citations  designated  with  an  asterisk,  as 
amended),  383*,  386:  34  SUt.  595*,  44 
Stat.  1450';  49  Stat.  546',  550*,  558*. 
560',  561',  563',  52  Stat.  1237;  54  Stat. 
900,  922,  933,  934',  935.  944',  946;  56 
Stat.  285,  286,  287.  294*,  295.  297.  746*; 
62  Stat.  472;  63  Stat.  486;  and  64  Stat. 
1114',  49  U.S.C.  1,  5,  5b,  6,  12,  20,  304. 
305.  316,  317.  318.  319,  320.  904,  905.  906. 
913.  916,  1003.  1004.  1005.  1009,  1012, 
1013,  and  1017.). 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
pubUc  by  depositing  a  copy  thereof  in 
the  OCBce  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C  ,  and  by  fil- 
ing a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission. 

NoTz:  This  decision  U  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER    W — AIR    FORCE    PROCUREMENT 

PART  1001— GENERAL  PROVISIONS 

PART   1009— PATENTS    DATA,  AND 
COPYRIGHTS 

Miscellaneous   Amendments 

Part  1001,  Subchapter  W  of  Chapter 
vn  of  Title  32  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§  1001.452      I  Amended] 

1.  Change  the  last  sentence  in 
5  1001.452  to  read:  "This  authority  has 
been  delegated  to  Deputy  Chief  of  Staff, 
Systems  and  Logistics  and  the  Director 
of  Procurement  Policy,  DCS/S&L.  by  Sec- 
retary of  the  Air  Force  Order  (SAFO) 
6504  dated  July  3,  1969,  and  redelegated 
to  the  Major  Commands  by  Director  of 
Procurement  Policy  (AF'LGP)". 

2.  Section  1001.453  is  revised  to  read 
as  follows : 

§  1001.453      Designation  of  heads  of  pro- 
curing artivitie*. 

(a)  The  Commanders  of  the  com- 
mands specified  in  ASPR  1-201.14  are 
designated  as  a  "Head  of  a  Procuring 
Activity"  (HPA) .  Each  HPA  may  author- 
ize an  Individual  not  below  the  level  of 
the  staff  officer  responsible  for  procure- 
ment within  the  Command  headquarters 
to  act  for  him  in  exercising  ASPR  pre- 
scribed responsibilities  vested  only  in  the 
HPA. 

(b)  The  Director  of  Procurement  Pol- 
icy. DCS/S&L  is  the  HPA  for  all  Major 
Commands  and  Separate  Operating 
Agencies  listed  below: 

( 1 )  Air  Force  Accounting  £ind  Finance 
Center. 

(2)  Air  University. 

(3)  Air  Force  Communications  Serv- 
ice. 

(4)  Air  Force  Reserve. 

(5)  Hq  Command  US  AT. 

(6)  USAP  Academy. 

(7)  USAF  Security  Services. 

(8)  USAF  Southern  Command. 

(c)  Commanders  of  Major  Commands 
and  Separate  Operating  Agencies  who 
are  not  designated  as  a  HPA  but  who 
have  a  need  for  one  of  the  ASPR  pre- 
scribed responsibilities  vested  in  the  HPA 
will  submit  a  request  for  such  responsi- 
bility to  the  Director  of  Procurement 
Policy,  DCS/S&L.  Hq  USAP  (LGP) . 

(d)  The  Commanders  of  the  agencies 
set  forth  In  paragraph  (b)  of  this  sec- 
tion are  designated  the  "Designee"  as 


defined  in  ASPR  1-201.23  to  the  Head  of 
Procuring  Activity  and  are  authorized 
to  perform  any  act  or  make  determina- 
tions contemplated  in  ASPR  or  Air  Force 
ASPR  Supplements  where  such  authority 
Is  vested  in  the  "Head  of  the  Procuring 
Activity  or  his  Designee"  with  the  power 
of  redelegation  not  below  the  level  of 
the  staff  office  responsible  for  procure- 
ment within  the  headquarters  of  the 
Major  Command  or  Special  Operating 
Activity. 

<e)  The  air  attaches  and  chiefs  of  Air 
Force  Foreign  Missions  are  designated 
the  "Designee"  as  defined  in  ASPR  1- 
201.23  and  authorized  to  perform  any 
act  or  make  determinations  contem- 
plated in  ASPR  or  Air  Force  ASPR  Sup- 
plements where  such  authority  is  vested 
in  the  "Head  of  the  Procuring  Activity 
or  Designee." 

3.  Section  1001.454  is  revised  to  read 
as  follows: 

§  1001.454  Contracts  for  public  utility 
services  extrndinic  beyond  current 
fiscal  year  but  not  exceedinft  10  years. 

(a)  Contracts  for  public  utilities.  Tlie 
authority  to  enter  into  contracts  for  pub- 
lic utility  services  has  been  redelegated 
to  the  HPA's  and  all  Major  Commands 
and  Separate  Operating  Agencies  as 
listed  in  §  1001.453(b). 

(b)  Contracts  for  communications 
services. 

(1)  The  Director  of  Procurement  Pol- 
icy, DCS'S&L.  Hq  USAF  has  been  au- 
thorized to  enter  into  contracts  for  com- 
munication services  for  periods  extend- 
ing beyond  the  current  fiscal  year  but  not 
to  exceed  10  years,  under  one  or  more 
of  the  following  circumstances. 

(i)  When  services  are  obtained  for 
communication  common  carrier  whose 
rates  are  regulated  by  a  Federal,  State, 
or  other  pubUc  regulatory  body ; 

(il)  When  the  services  are  obtained  by 
competitive  means  from  other  than  com- 
munication carriers ;  and 

(o)  Where  there  are  <*tajned  lower 
rates,  larger  discounts,  or  more  favor- 
able conditions  of  service  than  those 
available  under  contracts  the  firm  terms 
of  which  would  not  extend  beyond  a 
current  fiscal  year. 

(b)  Where  nonrecurring  or  termina- 
tion charges  payable  under  contracts  the 
firm  term  of  which  would  not  extend  be- 
yOTid  a  current  fiscal  year  are  elimi- 
nated or  reduced. 

(lii)  The  termination  liabUity  in- 
curred under  the  contract,  when  added 
to  the  cumulative  termination  liabili- 
ties of  existing  contracts  does  not  ex- 
ceed the  termination  liabiUty  ceilings 
imposed  by  public  law  or  departmental 
administrative  procedures. 
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(2)  The  authority  of  the  Director  of 
Procurement  Policy,  DCS/S&L  HQ  USAF, 
as  described  in  subparagraph  ( 1  >  of  this 
paragraph  has  been  delegated  by  §  1001. - 
453. 

§1001.455      l.\mended] 

4.  Section  1001.455  is  amended  by 
changing  the  symbol  "HQ  USAF 
(APSPP)"  to  "HQ  USAF  (LOPV. 

5.  A  new  §  1001.456  is  added  to  read 
as  follows: 

§  1001.456      Extraordinary  actions  to  fa- 
cilitate the  national  defense. 

Authority  to  take  action  under  Public 
Law  85-804  is  prescribed  in  §  1017.203 
of  this  chapter. 

6.  Section  1001.905-50  is  amended  by 
revising  paragraphs  (b).  'd),  <e),  and 
<g)   to  read  as  follows: 

§  1001.905-50      Air  Force  contractor  ex- 
perience list. 

•  •  *  •  * 

(b)  Purpose.  The  purpose  of  the 
APCEL  is  to  identify  contractors,  in- 
cluding nonappropriated  fund  contrac- 
tors, who  have  not  performed  satisfac- 
torily or  who  have  encountered 
difficulties  that  might  endanger  future 
performance.  The  AFCEL  alerts  con- 
tracting officers  to  these  difficulties  prior 
to  placing  new  business  with  listed 
contractors.  It  also  serves  to  identify 
conditions  which  the  contractor  must 
correct  to  justify  removal  from  the 
AFCEL. 

•  •  •  •  • 

(d)  Reasons  for  listing  contractors. 
Contractors  with  one  or  more  of  the  fol- 
lowing letter  coded  deficiencies  will  be 
considered  for  the  AFCEL. 

(1)  Code  D — Contractors  who  have  a 
less  than  satisfactory  record  in  meeting 
contract  delivery  schedules  on  one  or 
mere  contracts. 

(2>  Code  Q — Contractors  who  fail  to 
meet  quality  standards  established  by  the 
contract. 

(3)  Code  T — Contractors  who  have 
had  one  or  more  contracts  terminated 
for  default. 

(4)  Code  F — Contractors  whose  con- 
tract performance  has  become  unsatis- 
factory because  of  financial  problems. 

(5)  Code  M — Contractors  whose  per- 
formance is  considered  unsatisfactory  or 
whose  responsibility  is  questioned  for 
other  specilic  reasons. 

(e)  Procedures.  (1)  The  procedures 
outlined  below  apply  to  initial  recom- 
mendations for  AFCEL  listing  and  also 
to  the  addition  of  codes  to  an  already 
listed  contractor.  Both  purchasing  and 
contract  sulministration  offices,  as  well  as 
nonappropriated  fund  purchasing  offices, 
may  initiate  recommendations  for  the 
APCEL.  The  purchasing  office  will  coordi- 
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nate  the  intended  AFCEL  action  with  the 
contract  administration  office,  or  vice 
versa,  as  applicable,  and  will  obtain  sup- 
porting information  needed  to  substanti- 
ate the  recommendation : 

(2)  To  initiate  an  AFCEL  case,  the 
chief  of  the  purchasing  or  contract  ad- 
ministration office  (or  higher  level  au- 
thority as  determined  by  the  major  com- 
mand concerned)  will  notify  the  con- 
tractor by  letter  of  the  proposed  AFCEL 
recommendation  For  nonappropriated 
fund  cases,  the  notification  letter  will  be 
signed  by  the  chief  of  the  central  pur- 
chasing office,  or  by  the  base  commander, 
as  appropriate.  Notification  letters  to 
contractors  will  identify  the  specific  de- 
ficiencies in  performance  or  financial 
condition  and,  except  as  indicated  below, 
request  a  reply  within  15  days  to  permit 
the  contractor  to  present  reasons  why 
he  should  not  be  recommended  for 
APCEL  listing.  For  Code  T  and  Code  F 
(bankruptcy  or  receivership*  no  request 
for  reply  will  be  made.  For  Code  F,  other 
than  bankruptcy  or  receivership,  the 
contractor  will  be  requested  to  reply. 

(3>  If  the  contractor  does  not  respond 
within  15  days,  or  if  the  response  is  con- 
sidered unsatisfactory,  immediately  ad- 
vise the  contractor  that  he  is  being  rec- 
ommended for  the  APCEL.  Simulta- 
neously submit  the  recommendations  to 
HQ  USAP/LGP  through  procurement 
channels.  Recommendations  for  Code  T 
and  for  Code  F  (bankruptcy  or  receiver- 
ship) will  be  submitted  simultaneously 
with  the  issuance  of  the  notification 
letter  specified  in  subparagraph  (2)  of 
this  paragraph.  The  major  command  will 
forward  the  recommendation  within  15 
days  to  HQ  USAF  with  concurrence/ 
nonconcurrence  unless  there  are  valid 
reasons  for  delay. 

(4)  Recommendations  should  be  brief, 
but  complete  and  factual.  Copies  of  con- 
tracts and  other  lengthy  documents  are 
normally  not  required.  All  recommenda- 
tions should  include  at  least  the  follow- 
ing information : 

(i)  Complete  identity  of  contractor, 
including  name  of  firm,  name  of  presi- 
dent or  owner,  address,  and  product  line. 
If  only  one  part  of  a  company  is  recom- 
mended, specifically  identify  and  indicate 
the  relationship  to  the  parent  office. 

(11)  Purchasing  and  contract  admin- 
istration offices,  including  autovon  phone 
number. 

(iii)  Code(s)  for  which  the  contractor 
is  recommended.  See  parstgraph  (d)  of 
this  section. 

(iv)  Contract  number,  effective  date, 
type  of  contract,  dollar  value,  items  cov- 
ered, and  unusual  pertinent  provisions. 

(V)  Brief  narrative  of  contract  re- 
quirements not  met,  and  the  contractor's 
actual  performance,  or  other  reasons  for 
the  recommended  listing.  If  contractor's 


performance  is  considered  less  than  satis- 
factory for  only  certain  product  lines  or 
services,  identify  such  qualification  spe- 
cifically in  the  recommendation. 

(vi)  Brief  outline  of  previous  correc- 
tive actions  taken  by  the  contracting  of- 
ficer, such  as  "show  cause"  or  "cure" 
notices,  including  dates  such  actions 
were  taken  and  results  obtained. 

(vii)  State  whether  a  preaward  survey 
was  conducted  and  if  the  recommenda- 
tion was  affirmative  or  negative. 

(viii)  Copy  of  notiflcati{Hi(s)  to  CMi- 

tractor. 

(ix)  For  Code  D  give  original  contract 
delivery  dates  and  changes  thereto,  in- 
cluding reasons  therefor,  action  tak«i 
to  assure  that  delivery  schedules  are  cur- 
rent and  realistic,  and  a  brief  summary 
of  the  frequency,  duration,  and  serious- 
ness of  late  deliveries  amsidered  to  be 
the  fault  of  the  contractor. 

(X)  For  Code  Q  provide  a  brief  cur- 
rent evaluation  of  the  contractor's  qual- 
ity control  system  in  addition  to  iden- 
tifying the  specific  quality  deficiency. 

(xi»  For  Code  T  include  reasons  for 
the  default  termination  and  results  of 
any  appeal  or  other  dispx)sition  of  the 
case,  if  available. 

(xii)  For  Code  F  describe  how  con- 
tractor's financial  problems  caused  un- 
satisfactory contract  performance.  In 
cases  of  bankruptcy  or  receivership,  pro- 
vide latest  known  data. 

(xiii)  AFCEL  recommendations  from 
purchasing  activities  will  include  a  copy 
of  a  statement  from  the  cognizant  con- 
tract administration  office  providing 
current  performance  evaluation  on  the 
specific  contracts  involved,  pertinait 
overall  performance,  background  infor- 
mation, and  concurrence  or  nonconcur- 
rence with  the  recommendation. 

(5)  The  APCEL  Review  Board  at  HQ 
USAF  will  review  all  recommendations 
prior  to  final  approval  by  the  Ehrector 
of  Procurement  policy,  HQ  USAF/LGP. 

(6)  HQ  USAF/LGP  will  advise  the 
contractor  by  letter  of  the  decision  cm 
AFCEL  listing,  with  copies  to  all  offices 
concerned. 

(7)  HQ  USAF/LGP  will  publish  an 
updated  APCEL  quarterly  and  will  dis- 
tribute it  to  all  major  commands,  DSA, 
and  Navy  for  distribution  to  their  pro- 
curing activities,  including  those  dealing 
with  nonappropriated  funds.  Interim 
changes  will  be  published  as  required. 

(8>  APCEL  Review:  (i)  Each  contrac- 
tor on  the  current  AI^CEL  will  be  re- 
viewed by  the  recommending  activity 
^ach  quarter  to  keep  the  listing  current 
and  to  determine  if  removal  or  retention 
is  warranted.  If  the  purchasing  office  is 
the  recommending  activity,  contact  the 
appropriate  contract  administration  ac- 
tivity to  obtain  an  evaluation  of  the 
contractor's  current  overall  performance. 
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Promptly  recommend  removal  when  the 
contractor  has  corrected  the  deficiency 
for  which  he  was  placed  on  the  AFCEL 
and  no  other  major  deficiencies  exist. 
Specifically  substantiate  recommenda- 
tions. If  retention  is  recommended,  also 
validate  the  letter  coding. 

(11)  Forward  results  of  quarterly  re- 
views by  letter  through  procurement 
channels  to  arrive  at  HQ  USAF/LGP  by 
the  10th  of  February,  May,  August,  and 
November  of  each  year.  HQ  USAF/LGP 
will  advise  the  contractor  by  letter  if  re- 
moval Is  approved,  with  copies  to  all 
offices  concerned. 

(ill)  Recommend  removal  of  a  con- 
tractor who  no  longer  has  or  seeks  Gov- 
ernment contracts  after  1  year  on  the 
list  unless  there  are  valid  reasons  for 
retention. 

(iv)  Recommend  removal  of  a  con- 
tractor who  is  subsequently  included  in 
the  Joint  Consolidated  List  of  Debarred, 
Ineligible,  and  Suspended  Contractors 
(APR  70-23). 

(V)  Do  not  recommend  removal  of  a 
contractor  who  has  appealed  any  mat- 
ter which  caused  AFCEIL  listing,  other 
than  Code  T,  until  final  resolution  of 
the  appeal  with  the  contractor's  position 
substantially  upheld. 

(vi)  Do  not  recommend  removal  of  a 
contractor  who  has  listed  for  Code  T 
until  the  termination  for  default  is  con- 
verted to  a  termination  for  convenience, 
the  Armed  Services  Board  of  Contract 
Appeals  substantially  upholds  the  con- 
tractor's position,  or  until  other  contrac- 
tor actions  such  as  demonstrated  im- 
provement In  overall  delivery  perform- 
ance, financial  condition  or  corrective 
action  to  preclude  future  default  deter- 
minations for  the  same  reason  as  that 
which  caused  APCEL  action,  warrant  re- 
moval consideration. 

(vll)  Do  not  recommend  removal  of  a 
contractor  who  was  listed  under  Code  F 
for  filing  a  petition  of  bankruptcy  or  for 
receivership  until  such  proceedings  have 
been  completed  and  the  contractor  has 
reestablished  his  financial  capability  or 
has  been  legally  dissolved. 

(viil)  Whenever  a  listed  contractor 
changes  his  name  or  address  promptly 
notify  HQ  USAF/LGP.  Identify  whether 
the  new  name  or  address  replaces  or  Is 
In  addition  to  the  present  listing.  This 
Includes  contractors  listed  on  the  Navy 
or  DSA  CELs. 

•  •  •  »  • 

(g)  Letters  to  contractors.  The  follow- 
ing are  formats  for  letters  to  contractor 
top  management. 


(1)  Formats  for  Initial  notice  to  con- 
tractors for  Codes  D,  Q,  M  and  F  (ex- 
cept bankruptcy  or  receivership). 

Dear  Mr. (presi- 
dent) :  The  Air  Force  maintcUns  a  listing  of 
contractors  whose  performance  record  or  fi- 
nancial condition  has  been  determined  to  be 
unsatisfactory.  This  list  Is  the  Air  Force 
Contractor  Experience  List  (APCEL).  Fur- 
ther Information  on  the  AFCEL  Is  contained 
In  Air  Force  ASPR  Supplement  1-905.50. 

This  Is  to  notify  you  that  (recommending 
activity)  considers  the  (performance  or  fi- 
nancial condition)  of  your  company  to  be 
unsatisfactory  for  the  following  reasons: 
(State  specific  deficiencies) .  We  are  consid- 
ering recommending  your  firm  for  placement 
on  the  APCEL  (or  for  placement  on  the 
AFCEL  for  deficiencies  other  than  those  cur- 
rently listed) ,  based  on  the  above  unsatis- 
factory conditions  However,  you  are  being 
afforded  the  opportunity  at  this  time  to  pro- 
vide reasons  why  this  action  should  not  be 
taken.  Please  provide  yo^ir  written  response 
to  this  office  within  15  days 
Sincerely 

(2)  Format  for  notice  to  contractor  of 
recommendation  to  HQ  USAF. 

(I)  For  Codes  D,  Q.  M,  and  P  (except 
bankruptcy  or  receivership ) . 

Dear      Mr.      

(president)  :  Your  response  of  (date)  has 
been  carefully  reviewed  (or:  no  response  has 
been  received  to  my  letter  of  ( date )  )  and 
the  basis  for  recommending  your  firm  for 
the  Air  Force  Contractor  Experience  List 
(APCEL)  Is  still  considered  appropriate. 
Therefore,  I  have  recommended  that  your 
firm  be  placed  on  the  APCEL.  If  approved 
by  HQ  USAF,  your  firm  will  be  listed  in  the 
next  APCEL  publication.  Your  listing  wUl 
be  carefully  reviewed  at  least  quarterly,  and 
at  such  time  as  there  Is  assurance  that  you 
have  taken  effective  action  to  correct  the 
unsatisfactory  condition,  we  will  recommend 
that  your  company  be  removed  from  the 
APCEL. 

Being  listed  on  the  AFCEl,  wlU  not  prevent 
your  firm  from  bidding  on  or  submitting 
proposals  for  future  contracts.  However,  the 
list  will  alert  contracting  officers  to  com- 
panies whose  performance  or  financial  con- 
ditions has  been  determined  to  be  currently 
unsatisfactory. 

We  sincerely  hope  that  you  soon  correct 

the      oondltlon(s)      that prompted      this 

reconunendatlon . 
Sincerely 

(II)  For  Code  T  and  P  (bankruptcy  or 
receivership) . 

Dear     Mr.      

(president)  :  Ttie  Air  Force  maintains  a 
listing  of  contractors  whose  performance 
record  or  financial  condition  has  been  deter- 
mined to  be  unsatisfactory.  This  Is  the  Air 
Force  Contractor  Experience  List  ( APCEL ) . 
Further  Information  regarding  the  APCEL 
Is  contained  In  Air  Force  ASPR  Supplement 
1-905.50. 

This  Is  to  notify  you  that  the  (recom- 
mending activity)    considers  the   (perform- 


ance or  financial  condition)  of  your  com- 
pany to  be  unsatisfactory  fw  the  following 
reasons:  (State  specific  deficiencies).  There- 
fore, I  have  recommended  that  your  firm 
be  placed  on  the  AFCEX.  If  this  recommenda- 
tion Is  approved  by  HQ  USAF,  your  firm  will 
be  listed  In  the  next  AFCEL  publication. 
The  basis  for  listing  your  firm  will  be  care- 
fully reviewed  at  least  quarterly,  and  at  such 
time  as  conditions  warrant,  we  will  recom- 
mend that  the  name  of  your  company  be 
removed  from  the  AFCEL. 

Being  listed  on  the  APCEL  will  not  prevent 
your  firm  from  bidding  on  or  submitting 
prc^Kisals  for  future  contracts.  However,  the 
list  will  alert  contracting  oflBcers  to  com- 
panies whose  performance  or  financial  con- 
dition has  been  determined  to  be  currently 
unsatisfactory . 

We  sincerely  hope  that  you  correct  the 
condltlon(s)  that  prompted  this  recommen- 
dation. 

Sincerely 

Part  1009.  Subchapter  W  of  Chapter 
Vn  of  Title  32  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§§  1009.203-52  and  1009.203-5.*$      [De- 
leted] 

§  1009.203-54      [Redesignated] 

Delete  §§  1009.203-52  and  1009  203-53 
and  redesignate  ?  1009.203-54  to  ?  1009.- 
203-52. 
(Ch.  137.  10  U.S.C.  8012) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrnev, 
Colonel,  USAF,  Chief,  Legisla- 
tive Division,   Office  of    The 
Judge  Advocate  General. 

[PRDoc.72-19317  Filed  11-9-72:8:48  ami 


Title  43— PUBLIC  LANDS; 

INILRiOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

[Public  Land  Order  5269) 
(Arizona  822.  3753] 

ARIZONA 

Withdrawal  for  Proposed 
Reclamation  Project 

Correction 
In  P.R.  Doc.  72-17897  apiJearing  on 
page  22617  of  the  issue  for  Friday,  Octo- 
ber 20,  1972,  in  the  fifth  line  under 
the  descrlpUor^'T.  21  S.,  R.  22  E,"  the 
fig\u-e  "7"  should  be  Inserted  immediately 
following  the  word  "Sec.". 


No.  218— Pt.  I- 
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PART   1915— IDENTIFICATION   OF   SPECIAL   HAZARD   AREAS 

List  of  Communities  With  Special  Hazard  Areas 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X Federal   Insurance  Administration,    Department  of  Housing  and  Urb'.n  Development 

SUBCHAPTER   B — NATIONAL   FLOOD   INSURANCE   PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating   Communities 

«?prt  on  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
«.ridiS^in  SlDhabetfca^sIuuence  a  new  entry  to  the  table,  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
^.^ifcr^  o^nim^niLv  Eal-h  date  aDPearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
f^'^^J.f^c^i^^T? .  rhP^ffPrtive  date  o^^^  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency  or 

S.de^?he  Sar  flUilr^vJancl  fr^griif'.  ?>  th°  efflXe  date  on  which  the  community  became  ineligible  for  the  sale  of 
flSd'ii^^ur^ce  bec^Si  5f^s"a^^  submit  land  use  and  control  measures  as  required  pursuant  to  §  1909.24(a) ;  or  (3) 

K^effSrdate  of  a S^^unitys  form^  reinstatement  in  the  program  pursuant  to  §  1909.24<b) .  The  entry  reads  as  follows. 

§  1914.4-      Status  of  participating  communities. 


State 


County 


L<x»ttcn 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 

of  suit  of 
flood  insurance 
(or  area 


•  •  •  •  •  • 

ralifoml*.  .        .  San  Mateo. 


Do 


Florida. 


Tulare 


Burlin^ame. 


Woodlake . . 


Broward Ue«rfleld  B-'ach. 


I IM  081  04'.iO  Ul 

throuR!' 
I  06  081  0490  OJ 


I  .XJ  107  4260  02 

through 
I  (J6  Ur  4280  04 

I  12  011  0790  01 
I  12  0110790  02 


Dopiirtment  of  Water  Resources.  Post 
Offli-e  Box  3**,  Sacramento.  CA 
>t5)i02. 

rallfornlii     Ir.suiance     Department, 

107  South  Broadway.  Los  Angeles, 

f  A  00012.  iiirt  1407  Market  St.,  Ban 

Francisco,  CA  94103. 

do.  .  


Department  of  Community  Aflairt. 
309  Office  Plaia,  Tallahassee.  Fla. 
32301 . 

State  of  Florida  Ins)irance  Depart- 
ment. Treasurer's  Office,  The  Capi- 
tol, Tallahassee,  Fla.  32804. 


Office  ol  the  City  Clerk.  First  Floor,  Mar.  24,  1971. 
City  Hall,  501  Primrose  Kd.,  Emergency. 
Burllngame,  CA  94010.  Nov.  10,  1972. 

Regular. 


Office  of  the  City  Clerk,  City  of  Wood- 
lake.  8S0  North  Valencia  Blvd., 
Woodlake,  CA  93286. 

City  Engineer's  Office,  City  of  Deer- 
field  Beach,  160  Northeast  Second 
Ave.,  Post  Office  Drawer  AH, 
Deerfleld  Beach,  FL  33441 


Do 
Do. 


Illinois. 


...do.... 
Pinellas. 


Davie. 


Dnlncorporat»d 
areas. 


Cook. 


Massachusetts..    Norfolk... 
New  Jersey   ...  Hunterdon. 

North  Caiouiia.   Dare 


UulTnian  Estates    ^ 

Village. 

Brslntree 

C  'inton .  

Nag's  Head I  37  OSS  323S  01 

through 
I  37  065  3236  08 


Pennsylvania  .     Bucks 

Do Dauphin.. .- 

Do.  Huntington. 

WL'wonsin.  .St.Crolx... 


Bristol  Township. 


North  Carolina  Office  of  Water  and 
Air  Resources,  Department  of  Nat- 
ural and  Economic  Resources.  Post 
office  Hox  27«7,  Raleigh.  .NC  27611 

.North  Carolma  Insurance  Depart- 
ment, Post  Office  Box  26387,  Ra- 
leigh, NC  27611. 


Office  of  the  Town  Clerk,  Town  of 
Nag's  Head,  Town  Hall,  Nag's 
Head,  N.C.  27959. 


.Mar.  12,  1971. 

Emergency. 
Nov.  10,  1972. 

Regular. 
Feb.  19,  1972. 

Emei^ency. 
Nov.  10,  1972. 

Regular. 


Nov.  10,  1972. 

Emergency. 
June  17,  1970. 

Emergency. 
June  18   1971. 

Regular. 
Sept.  15,  1972. 

Suspended. 
Nov.  3,  1972. 

Reinstated. 
Nov.  10,  1972. 

Emergency. 
Do. 
Do. 
Dec.  23,  1971. 

Emergency. 
Nov.  10,  1972. 

Regular. 


Uighspire  -■ 

Borough. 
Mount  tnlon  - 

Borough. 
Hudson I  55  109  2220  01. 


Nov.  10,  1972. 
Emergency. 
Do. 

Do. 


Department    of    Natural    Resources. 

Post  Office  Box  450,  Madison,  WI 

53701. 
Wisconsin  Insurance  Department,  212 

North    Bassett    St.,    Madison,    WI 

53703. 


City  Hall.  City  of  Hudson.  505  Third    Apr.  27,  1971. 
St.,  Hudson.  WI  54016. 


(National  Flood  Instirance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1988) .  effective  Jan.  28.  1969  (33  P^JTSO^ 
JJ^v28,l9?8K  as  amended  (sec.  408-110.  PubUc  Law  91-152.  Dec.  24.  1989) ,  42  U.8.C.  4001-^127;  and  Secretary',  delegation  of  authority  to 
Federal  Insurance  Admlnletrator.  34  P.R.  2680.  Feb.  27,  1969) 


Issued:  November  3,  1972. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


[FRDoc  72-19269  Filed  ll-»-72;8;46  am) 
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less  than  30  days.  Interested  persons  may 
submit  written  comments  regarding  these 


cont  nue  to  operate  according  to  the  fol-  ments  of  1971  Public  Law  92-210,  Executive 
Inu/infr  rnlp.!-  Anv  Inorpa-ses  aoDlied  to  a  Order  No.  11640.  37  P.R.  1213.  Jan.  27.  1972; 
lowmg  rules.  Any  increases  appiieo  lo  a  council  Order  No.  4,  36  P.R. 


No.  318— Pt.  I- 


FEDERAL   REGISTER,   VOL.    37,    NO.    218 — FRIDAY,    NOVEMUR    10,    1972 


RULES  AND  REGULATIONS 


23913 


PART   1915— IDENTIFICATION   OF   SPECIAL   HAZARD   AREAS 
List  of  Communities  With  Special  Hozard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3     List  of  communities  with  special  hazard  areas. 


Stote 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which  have 

special  flood 

hazards 


California San  Mateo. 


Do Tulare... 

Florida...  Broward. 


Do do 

Illinois Cook 

Massachusetts...  Norfolk 

New  Jersey Hunterdon 

North  Carolina.  Dare 


Pennsylvania...  Bucks.. 

Do Dauphin 

Do Huntington. 


Wisconsin St.Crolx. 


••«  «••  ••*  •••  ••• 

BurUngame  H  06  081  0490  01      Department  of  Water  Resources,  Post    Office  of  the  City  Clerk,  First  Floor.    Mar.  24,  1971. 

through  Office   Box   888,    Sacramento,    CA       City  Hall,  501  Primrose  Rd.,  Bur- 

H  06  081  0490  06  95802.  lingame,  CA  94010. 

California  Insu^rance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 

Woodlake  H  06  107  4260  02    do OfSceof  the  City  Clerk,  City  of  Wood-    Mar.  12,  1971. 

through  lake,   350    North   Valencia    Blvd., 

H  06  017  4260  04  Woodlake,  CA  93286. 

Deerfleld  Beach        H  12  Oil  0790  01       Department  of  Community  Affairs,     City  Engineer's  Office.  City  of  Deer-     Feb.  19,  1972. 
H  12  Oil  0790  02         309  Office  Plaia,  Tallahassee,  Fla.        field  Beach.  150  Northeast  Second 
32301.  Ave..  Post  Offiee  Drawer  AH,  Deer- 

State  of  Florida  Insurance  Depart-       field  Beach,  FL  33441. 
ment.  Treasurer's  Office,  The  Cap- 
itol, Tallahassee,  Fla.  32304. 

Davie - -■--  Nov.  10, 1»72. 

Hoffman  Estates    Do. 

Village.  ^ 

Braintree Do. 

Clinton - Do. 

Nag's  Head H  37  055  3235  01        North   Carolina  Office  of  Water  and    Office  of  the  Town  Clerk,  Town  of    Dec.  23, 1971. 

through  Air  Resources,  Department  of  Nat-       Nag's    Head,    Town    Hall,    Nag's 

H  37  065  3235  08  ural  and  Economic  Resources,  Post        Head,  N.C.  27969. 

Office     Box     27687,    Raleigh,    NC 
27611. 
North    Carolina    Insurance    Depart- 
ment, Post  Office  Box  26387,  Raleigh, 
NC  27611. 

Bristol  Township.. - -  Nov.  10,  1972. 

Highspire  Borough - - -         Do. 

Mount  Union         - Do. 

Borough. 
Hudson  H  65  109  2220  01        Department   of   Natural    Resoitfces,    City  Hall,  City  of  Hudson,  606  Third    Apr.  27, 1971. 

Post  Office  Box  450.  Madison,  WI       St.,  Hudson,  WI  54016. 
63701. 
Wisconsin  Insurance  Department,  212 
North   Bassett   St.,   Madison,   WI 
63703. 


(National  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Hotislng  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804, 
Nov.  28.  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  P.R.  2680.  Feb.  27.  1969) 


Issued:  November  3,  1972. 


[PR  Doc. 72- 19270  Piled  11-9-72:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  II — Pay   Board 

PART  201 — STABILIZATION   OF 
WAGES   AND   SALARIES 

Prospective    Discontinuance    nf    Merit 
Exception 

The  purpose  of  the  amendments  set 
forth  below  is  to  provide  for  discontinu- 
ance of  the  exception  with  respect  to 
quahfied  merit  plans.  The  effect  of  this 
action  is  not  to  prevent  merit  plans  from 
operating,  but  to  require  them  to  operate 
subject  to  the  5. 5 -percent  general  wage 
and  salary  standard. 

Before  taking  this  action,  the  Pay 
Board  conducted  a  review  of  cases  sub- 
mitted to  the  Board  during  Phase  n  in 
order  to  sissess  the  economic  impact  the 
merit  exception  has  had  on  the  goals  of 


the  Economic  Stabilization  Program. 
Further,  the  Board  considered  the  fact 
that  the  full  year's  operation  of  the  ex- 
ception has  served  the  purpose  of  ac- 
complishing an  orderly  and  equitable 
transition  for  employees  imder  qualified 
merit  plans  into  the  control  program.  In 
view  of  these  and  other  considerations, 
the  Board  has  concluded  that  stabiliza- 
tion of  wages  and  salaries  can  now  be  ac- 
complished more  effectively  and  equi- 
tably by  eliminating  the  exception, 
thereby  making  merit  plans — whether  or 
not  "qualified" — subject  to  the  5.5-per- 
cent general  wage  and  salary  standard 
and  other  applicable  regulations. 

Discontinuance  of  the  merit  exception 
is  consistent  with  the  Board's  previous 
action  in  discontinuing  the  life  of  certain 
pay  practices  previously  set  forth.  Under 
present  Pay  Board  regulations  such  prac- 
tices are  scheduled  to  expire  on  Novem- 
ber 13, 1972.  This  action  is  also  consistent 
with  the  previous  discontinuance  of  the 
exception  for  "catch-up"  increases  gen- 


erally scheduled  to  expire  on  November 
13,  1972. 

In  order  to  avoid  disruptions  in  the 
course  of  current  control  years  the  dis- 
continuance of  the  merit  exception  will 
not  be  effective  until  the  start  of  the  next 
control  year  for  the  appropriate  employee 
unit  involved.  In  a  great  many  instances, 
this  will  be  the  calendar  year  beginrung 
January  1,  1973.  However,  the  merit  ex- 
ception will  not  be  available  for  any  con- 
trol year  beginning  after  Novemtier  13, 
1972.  Accordingly,  appropriate  employee 
units  with  control  years  beginning 
November  14,  1972,  will  be  subject  to  the 
change  in  treatment  for  qualified  merit 
plans. 

Since  these  amendments  are  essential 
to  the  expeditious  implementation  of  t!ie 
Economic  Stabilization  Act  of  1970,  as 
amended,  and  Executive  Order  No.  11640. 
amended,  the  Board  finds  that  the  time 
for  submission  of  written  comments  by 
interested  persons  in  accordance  with 
the  usual  rule  making  procedure  is  im- 
practicable and  that  good  cause  exists 
for  promulgating  these  amendments  in 
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exceptions  to  Part  300  of  the  Price  Com- 
mission regulations,   review  and  deter- 

mirto    fho    rnrrprfnp'i'i    nf     rpnnrt^d    Drlce 
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Chapter  IV — Internal  Revenue  Service 
PART      411 — TEMPORARY       PROCE- 


Part  401  of  this  chapter  shall 
to  the  provisions  of  this  part. 
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applied 
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less  than  30  days.  Interested  persons  may 
submit  written  comments  regarding  these 
amendments  Communications  should  be 
addressed  to  the  Office  of  the  General 
Counsel,  Pay  Board,  Washington,  D.C. 
20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  92-210,  85  Stat.  743. 
Executive  Order  No  11640,  37  F.R.  1213 
(1972).  as  amended  by  Executive  Order  No. 
11660,  37  P.R  6175  (1972t,  and  Cost  of  Liv- 
ing CouncU  Order  No  3.  36  F.R.  2020,  ( 1971 ) . 
as  amended  > 

Effective  date.  These  amendments  are 
effective  on  November  10,  1972. 

George  H.  Boldt, 

Chairman. 

Section  201.11(aM5)  is  amended  by 
revising  subdivisions  (i)  and  <^ill)  to 
read  as  follows: 

§201.11      Criteria  for  rxceptiun!>. 

'a)   In  general    *   •   • 

<5>  Merit  increases — ^1)  Exception  for 
Qualified  merit  plans  contained  in  stic- 
cessor  employment  contracts  or  successor 
pay  practices.  Wage  and  salary  increases 
granted  pursuant  to  a  qualified  merit 
plan  (a.s  defined  in  subdivision  'ii'  of 
this  ."subparagraph  > .  provided  for  in  an 
employment  contract  or  pay  practice 
previously  set  forth  which  existed  prior 
to  November  14.  1971.  and  which  is  con- 
tinued in  a  successor  employment  con- 
tract or  successor  pay  practice  effective 
after  November  13,  1971.  without  any 
changes  of  terms  or  administrative  prac- 
tice may  'subject  to  the  provisions  of 
paragraphs  (b>  and  <c'  of  this  section* 
be  permitted  as  an  exception  to  the  gen- 
eral wage  and  salary  standard:  Provided, 
however.  That  such  exf^eption  shall  apply 
only  with  respect  to  a  control  year  begin- 
ning prior  to  November  14,  1972.  For 
purposes  of  the  preceding  .«;entence,  a 
change  in  the  maximum  or  minimum 
terminal  points  of  a  pay  rate  range  in 
a  qualified  merit  plan  shall  not  be 
deemed  a  change  of  terms  if  the  ratio  of 
such  maximum  to  such  minimum  termi- 
nal point  is  not  increased  For  purposes 
of  this  subparagraph,  a  qualified  merit 
plan  provided  for  in  a  pay  practice 
which  meets  all  of  the  criteria  set  forth 
in  the  first  sentence  of  this  subdivision, 
except  that  such  pay  practice  is  not 
"previously  set  forth"  within  the  mean- 
ing of  5  201.14(b)  because  the  aggregate 
amount  to  be  expended  cannot  be  docu- 
mented as  being  finally  and  formally 
decided  prior  to  November  14,  1971.  shall 
be  treated  as  a  successor  pay  practice 
otherwise  eligible  for  the  exception  pro- 
vided in  this  subparagraph. 

•  •  •  •  • 

(ill)  Special  rules.  Wage  and  salary 
increases  granted  pursuant  to  a  merit 
plan  provided  for  in  an  employment  con- 
tract existing  prior  to  November  14.  1971, 
and  continued  in  a  successor  employ- 
ment contract  entered  into  prior  to 
April  19,  1972,  shall  be  excluded  from  the 
computation  of  the  annual  aggregate  in- 
crease m  the  base-compensation  rate  in 
any  control  year  beginning  prior  to  No- 
vember 14,  1972.  Such  merit  plan  may 
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continue  to  operate  according  to  the  fol- 
lowing rules:  Any  increases  applied  to  a 
rate  range  under  such  merit  pay  plan 
shall  be  considered  a  general  increase  in 
wages  and  salaries  under  the  regula- 
tions in  this  chapter.  However,  Individ- 
ual increases  within  the  rate  range 
under  such  plans  shall  not  be  considered 
a  wage  and  salary  increase  under  such 
regulations  in  any  control  year  begin- 
ning prior  to  November  14,  1972. 
•  •  •  •  • 

[FRDoc.72-19502  Piled  11-9-72:11 :05  am] 


Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Delegation  of  Authority  to  District  Di- 
rectors of  Internal  Revenue,  Dallas, 
Tex.,  and  Austin,  Tex. 

The  purpose  of  this  amendment  Is  to 
delegate  authority  to  the  District  Direc- 
tors of  Internal  Revenue,  Dallas.  Tex  , 
and  Austin,  Tex.,  to  make  decisions  and 
issue  orders  in  price  cases,  consider  and 
grant  or  deny  exceptions  to  this  part,  re- 
view and  determine  the  correctness  of  re- 
ported price  increases,  issue  orders  in 
connection  therewith,  and  order  and  su- 
pervise investigations  and  make  findings 
and  determinations  with  respect  thereto. 

Section  300.507  currently  limits  the 
delegated  authority  of  District  Directors 
to  cases  involving  exceptions  for  provid- 
ers of  health  services  and  price  Category 
in  firms  other  than  public  utilities. 
Similarly,  5  301.108(e»  of  the  rent  regu- 
lations delegates  exception  authority 
with  respect  to  rents  to  District  Directors. 

It  has  been  determined  by  the  Com- 
mission that  the  Dallas  and  Austin  Dis- 
trict Offices  should  have  the  delegated 
authority,  on  a  pilot  basis,  to  handle  the 
broad  range  of  price  and  exceptions  cases 
at  places  convenient  to  persons  whose  le- 
g£il  residence,  principal  place  of  business, 
or  principal  office  or  agency  is  located 
within  their  respective  areas.  Because  of 
the  Price  Commission's  desire  to  provide 
more  convenient  and  expeditious  service 
on  price  and  exception  matters,  the  dele- 
gation provides  for  the  broad  exercise  of 
functions  and  duties  respecting  those 
matters  for  persons  located  In  the  Dallas 
and  Austin  Districts.  The  delegation  will, 
unless  extended,  expire  at  the  close  of 
February  10,  1973. 

This  amendment  has  been  approved 
by  the  Secretary  of  the  Treasury  pursu- 
ant to  §  300.511. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  as  to  economic  stabi- 
lization program  matters,  and  procedures 
with  respect  thereto,  it  is  hereby  found 
that  notice  and  public  procedure  thereon 
is  impracticable  and  unnecessary  and 
that  good  cause  exists  for  making  it  ef- 
fective less  than  30  days  after  publica- 
tion. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799. 
Public  Law  91-558.  84  Stat.  1468;  Public  Law 
92-8.  85  atat.  13;  Public  Law  92-15.  86 
Stat.  38;  Economic  Stabilization  Act  Amend- 


ments of  1971.  Public  Law  92-210;  Executive 
Order  No.  11640.  37  PJl.  1213,  Jan.  27,  1972; 
Cost  of  Living  Council  Order  No.  4,  36  PR 
20202,  Oct.  16,  1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  adding  the  fol- 
lowing new  section  after  §  300.507,  effec- 
tive November  13,  1972: 

§  300.509  .4ulliorily  of  Districl  Direc- 
tor!" of  Internal  Revenue,  Dallas, 
Tex.,  and  .Auf>tin,  Tex. 

(a)  There  is  hereby  delegated  to  the 
District  Directors  of  Internal  Revenue, 
Dallas.  Tex.,  and  Austin,  Tex.,  the  au- 
thority to  perform  the  following  func- 
tions and  duties  with  resf>ect  to  firms 
whose  legal  residence,  principal  place  of 
business,  or  principal  office  or  agency  Is 
located  within  their  respective  districts: 

a)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
price  increases  or  adjustments. 

<2)  Consider,  and  grant  or  deny,  in 
whole  or  in  part,  any  request  for  an 
exception  to  any  provision  of  this  part. 

(3)  Review  and  determine  the  cor- 
rectness of  reported  price  increases  or 
adjustments  and  issue  appropriate  orders 
with  respect  thereto. 

(4t  Order  and  supervise  investigations 
to  determine  whether  persons  are  in  com- 
pliance with  the  regulations,  decisions, 
and  orders  issued  under  this  chapter, 
and  make  findings  and  determinations 
with  respect  thereto. 

(b)  This  section  expires  at  the  close 
of  February  10,  1973. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 7.  1972. 

[  SEAL  ]       C.  Jackson  Grayson,  Jr., 

Chairman,  Price  Commission. 

Delegation  approved:  October  31, 1972. 

George  P.  Shultz. 

Secretary  of  the  Treasury. 

(PR  Doc. 72-1 9440  Piled  11-9-72:8:52  am] 


PART  305— PROCEDURAL 
REGULATIONS 

Appeals  From  Actions  of  District  Di- 
rectors of  Internal  Revenue,  Dallas, 
Tex.,  and  Austin,  Tex. 

The  purpose  of  this  amendment  to 
§  305.21  of  the  regulations  of  the  Price 
Commission  is  to  provide  that,  during  the 
period  November  13,  1972,  through  Feb- 
ruary 10.  1973,  appeals  to  the  Price  Com- 
mission from  adverse  actions,  other  than 
Interpretations,  by  the  District  Directors 
of  Internal  Revenue,  Dallas,  Tex.,  and 
Austin,  Tex.,  will  not  be  permitted.  Such 
appeals  will,  however,  be  authorized  to 
the  extent  provided  in  Part  401  of  Title  6 
of  the  Code  of  Federal  Regulations. 

Effective  November  13,  1972,  the  Com- 
mission has  delegated  authority  to  the 
District  Directors  of  Internal  Revenue, 
Dallas,  Tex.,  and  Austin,  Tex.,  on  a  pilot 
basis,  to  make  decisions  and  Issue  orders 
in  price  cases,  consider  and  grant  or  deny 
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§  41 1.13      Remedial  order*. 

(ft)  In  aeneral.  Pursuant  to  §300.509 
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Par.  2.  Section  1.162-22,  as  set  forth  in 
paragraph  4  of  the  appendix  to  the  notice 


such  deficiency  may  be  assessed  prior  to  the 
expiration  of  sucli  one-year  period  notwith- 
standing the  nrovlslon  of  anv  other  law  or 
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exceptions  to  Part  300  of  the  Price  Com- 
mission regulations,  review  and  deter- 
mine the  correctness  of  reported  price 
increases,  issue  orders  in  connection 
therewith,  and  order  and  supervise  inves- 
tigations and  make  findings  and  deter- 
minations with  respect  thereto.  The  pur- 
pose of  the  delegation,  which,  unless  ex- 
tended, will  expire  at  the  close  of  Feb- 
ruary 10,  1973,  is  to  determine  the  feas- 
ibihty  of  providing  expeditious  service 
on  price  and  exceptions  matters  to  per- 
sons at  a  place  convenient  to  their  legal 
residences,  principal  place  of  business, 
or  principal  office  or  agency. 

The  amendment  to  §  305.21,  proscrib- 
ing appeal  to  the  Commission  from  ac- 
tions, other  than  interpretations,  of  the 
Texas  District  Directors,  will  insure  that 
this  pilot  project  is  a  realistic  one  and  is 
in  accordance  with  the  Commission's  in- 
tent that  the  Dallas,  Tex.,  and  Austin, 
Tex.,  District  Directors,  and  other  offices 
of  the  Internal  Revenue  Service,  have 
full  and  final  authority  over  the  matters 
delegated. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  as  to  the  procedures  of 
the  economic  stabilization  program.  It  is 
hereby  found  that  notice  and  public  pro- 
cedure thereon  is  impracticable  and  un- 
necessary and  that  good  cause  exists  for 
making  It  effective  less  than  30  days 
after  publication. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Public  Law  91-379.  84  Stat.  799; 
Public  Law  91-558;  84  Stat.  1468;  Public  Law 
92-8.  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971.  Public  Law  92-210;  Executive  Order 
No  11640,  37  PR.  1213,  Jan.  27,  1972;  Cost  of 
Living  Council  Order  No.  4.  36  PR  20202. 
Oct.  16,  1971) 

In  consideration  of  the  foregoing, 
5  305.21  of  Part  305  of  Title  6  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows,  effective  November  13, 
1972: 

§  30.^.21      Who  may  appeal. 

(a)  Except  as  provided  in  paragraph 
fb)  of  this  section,  any  person  aggrieved 
by  an  adverse  action  by  IRS  or  the  Chief 
Counsel's  Office  for  IRS,  issued  pursu- 
ant to  Part  401  of  this  title,  other  than 
a  person  who  seeks  to  appeal  from  a  no- 
tice of  violation  or  apparent  liability  is- 
sued by  IRS  under  Part  401  of  this  title, 
may  file  an  appeal  with  the  Commission. 

ib>  No  person  aggrieved  by  an  adverse 
action,  other  than  an  interpretation,  by 
the  District  Directors  of  Internal  Reve- 
nue. Dallas.  Tex.,  or  Austin,  Tex.,  during 
the  period  beginning  on  November  13, 
1972.  and  ending  at  the  close  of  Febru- 
ary 10.  1973,  may  file  an  appeal  with  the 
Commission. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 1,  1972. 

James  B.  Minor, 
General  Counsel, 
Price  Commission. 

|FR   Doc.72-19441    Filed   11 -9-72;8:62   am) 


RULES  AND   REGULATIONS 

Chapter  IV — Internal  Revenue  Service 

PART  411— TEMPORARY  PROCE- 
DURAL RULES  RELATING  TO  CER- 
TAIN INTERNAL  REVENUE  DIS- 
TRICTS 

Establishment  of  new  part.  Part  411 — 
Temporary  Procedural  Rules  Relating  to 
Certain  Internal  Revenue  Districts  is 
added  to  Chapter  IV,  Title  6,  Code  of 
Federal  Regulations.  The  purpose  of  this 
new  part  is  to  prescribe  the  procedures 
to  be  used  by  the  Internal  Revenue  Serv- 
ice In  exercising  the  delegation  of  au- 
thority granted  by  new  Price  Commission 
Reg.  §  300.509,  37  F.R.  23914  <  1972  > . 

Because  the  purpose  of  these  regula- 
tions is  to  provide  immediate  guidance  as 
to  procedures  applicable  after  Novem- 
ber 12,  1972,  it  Is  hereby  found  imprac- 
ticable to  issue  this  regulation  with  notice 
and  public  procedure  thereon  under 
5  U.S.C.,  .section  553(b) ,  or  subject  to  the 
effective  date  limitation  of  5  U.S.C,  sec- 
tiMi  553(d). 

These  regulations  shall  become  effec- 
tive (SI  November  13,  1972. 

Johnnie  M.  Walters, 

Commissioner  of 
Internal  Revenue. 

411.1       General  rules. 

411.11  Requests    for    price    Increases    and 

adjvistments. 

411.12  Requests  for  exceptions. 

411.13  Remedial  orders. 

AuTHoarrY:  The  provisions  of  this  Part  411 
are  Issued  pursuant  to  Economic  Stabiliza- 
tion Act  of  1970,  as  amended.  Public  Law 
91-379.  84  Stat.  799;  Public  Law  91-658. 
84  Stat.  1468;  Public  Law  92-8,  85  Stat.  13; 
Public  Law  92-15.  85  SUt  38;  Public  Law 
92-210.  85  Stat.  743;  Executive  Order  No 
11640.  ,37  PR.  1213  (1972);  Cost  of  Living 
Council  Order  No.  8.  37  PR.  2727  (1972); 
Price  Commission  Order  No.  2,  37  P.R.  3212 
(1972)\_/' 

§  411.1      General  rules. 

(a)  In  general.  Notwithstanding  any 
other  provision  of  this  chapter,  the  pro- 
visions of  this  part  shall  apply,  with  re- 
spect to  the  matters  mentioned  or  de- 
scribed in  the  context,  to  those  persons 
whose  legal  residence,  principal  place  of 
business,  or  principal  office  or  agency  is 
located  within  the  district  of  a  desig- 
nated district  director  Thus,  with  respect 
to  such  matters  a  designated  district  di- 
rector shall  perform  functions  such  as 
I  but  not  limited  to)  receiving  and  acting 
upon  requests,  forms,  reports,  and  other 
documents. 

<b)  Designated  district  directors.  For 
purposes  of  this  part,  the  term  "desig- 
nated district  director"  means  the  dis- 
trict director  for  one  of  the  following 
districts: 

Austin,  Tex. 
Dallas,  Tex. 

(c)  Application  of  Part  401.  Except  to 
the  extent  that  they  are  contrary  to  a 
provision  of  this  part,  the  provisions  of 
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Part  401  of  this  chapter  shall  \f4  applied 
to  the  provisions  of  this  part. 

§  411.11      Requesl<i  for  increases  and  ad- 
juRlmenls. 

(a)  In  general.  Pursuant  to  5  300.509 
of  this  title,  a  designated  district  director 
shall  make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
price  Increases  or  adjustments  under 
Part  300  of  this  title.  With  respect  to  such 
requests,  a  designated  district  director 
or  his  delegate  shall  perform  the  func- 
tions mentioned  or  described  in  such  part 
(and  in  the  other  provisions  of  Chapter 
III  of  this  title  therein  referenced'  as 
being  performed  by  the  Price  Commis- 
sion. With  respect  to  such  performance, 
the  procedures  mentioned  or  described  in 
such  part  <and  in  the  other  provisions  of 
Chapter  m  of  this  title  therein  refer- 
enced) shall  pertain. 

<b)  Rernew  of  decisions  under  para- 
graph (a) .  A  person  whose  request  under 
paragraph  (a)  of  this  section  is  denied  in 
whole  or  In  part  may  request  a  recon- 
sideration under  part  305G  of  this  title. 
With  respect  to  such  request  for  recon- 
sideration, a  designated  district  director 
or  his  delegate  shall  perform  the  fimc- 
tions  mentioned  or  described  in  such  part 
(and  in  the  other  provisions  of  Chapter 
in  of  this  title  therein  referenced*  as 
being  performed  by  the  Price  CcMnmis- 
sion.  With  respect  to  such  performance, 
the  procedures  mentioned  or  described 
in  such  part  ( and  in  the  other  provisions 
of  Chapter  in  of  this  title  therein  refer- 
enced) shall  pertain. 

§  411.12      Requests  for  exceptions. 

(a)  In  general.  Pursuant  to  §  300.509 
of  this  title,  a  district  director  may  grant 
a  request  for  an  exception  under  Parts 
300D  and  305C  of  this  title.  With  re- 
spect to  such  requests,  a  designated  dis- 
trict director  or  his  delegate  shall  per- 
form the  functions  mentioned  or  de- 
scribed in  such  part  tand  in  the  other 
provisions  of  Chapter  in  of  this  title 
therein  referenced)  &s  being  performed 
by  the  Price  Commission.  With  respect 
to  such  performance,  the  procedures 
mentioned  or  described  in  such  part  (and 
in  the  other  provisions  of  Chapter  III 
of  this  title  therein  referenced"  shall 
pertain. 

(b)  Review  of  decisions  under  para- 
graph (a^  of  this  section.  A  person  whose 
request  under  paragraph  <ai  of  this  sec- 
tion is  denied  in  whole  or  in  part  may  re- 
quest a  reconsideration  under  Part  305C 
of  this  title.  With  respect  to  such  requests 
for  reconsideration,  a  designated  district 
director  or  his  delegate  shall  perform  the 
functions  mentioned  or  described  in  such 
part  (and  in  the  other  provisions  of 
Chapter  III  of  this  title  therein  refer- 
enced) as  being  performed  by  the  Price 
Commission.  With  respect  to  such  per- 
formance, the  procedures  mentioned  or 
descriiaed  In  such  part  (and  in  the  other 
provisions  of  Chapter  ni  of  this  title 
therein  referenced  >   shall  p>ertain. 
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settlement  made  with  respect  to  a  vio- 
lation of  the  antitrust  laws  and  a  crim- 


Co.,  Y  Co.,  A,  the  president  of  X  Co..  and  B. 
the  president  of  Y  Co.,  under  section  1  of  the 
Sherman  Anti-Trust  Act,  15  U£.C.  1.  In  the 


ary   1,   1972.  The  regtilatioir    set  forth 
herein  are  temporary  and  are  designed 
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§411.13      Remedial  order*. 

(a)  In  general.  Pursuant  to  §  300.509 
of  this  title,  a  designated  district  director 
mav  issue  remedial  orders  under  Part 
305H  of  this  title.  With  respect  to  such 
orders,  a  designated  district  director  or 
his  delegate  shall  perform  the  functions 
mentioned  or  described  in  such  part  (and 
in  the  other  provisions  of  Chapter  III  of 
this  title  therein  referenced)  as  being 
performed  by  the  Price  Commission. 
With  respect  to  such  performance,  the 
procedures  mentioned  or  described  in 
such  part  <  and  in  the  other  provisions  of 
Chapter  m  of  this  title  therein  refer- 
enced >  shall  pertain. 

tb>  Review  uf  orders  under  paragraph 
<o) .  A  person  to  whom  an  order  is  issued 
under  paragraph  (a>  of  this  section  may 
request  a  modification  or  rescission  under 
Part  305H  of  this  title.  With  respect  to 
such  requests  for  modification  or  rescis- 
sion, a  designated  district  director  or  his 
delegate  shall  perform  the  functions 
mentioned  or  described  In  such  part  (and 
in  the  other  provisions  of  Chapter  in  of 
this  title  therein  referenced)  as  being 
performed  by  the  Price  Commission. 
With  respect  to  such  performance,  the 
procedures  mentioned  or  described  in 
such  part  tand  in  the  other  provisions  of 
Chapter  m  of  this  title  therein  refer- 
enced) shall  pertain. 

IFRDoc.  72-19501  Piled  11-9-73;  11:00  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A — INCOME   TAX 

|T.D.  7217) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,    1953 

Deductibility  of  Treble  Damage 
Payments  Under  the  Antitrust  Laws 

On  May  27,  1971,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Regulations  <  26 
CFR  Part  1 )  under  sections  162.  212,  and 
471  of  the  Internal  Revenue  Code  of  1954 
to  conform  the  regulations  to  section  902 
of  the  Tax  Reform  Act  of  1969  (Public 
Law  91-172.  83  Stat  710  >  was  published 
in  the  Federal  Register  136  F.R.  9637). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed  un- 
der section  162(g)  of  such  code,  the 
amendments  of  the  regulations  as  set 
forth  in  paragraphs  1  and  4  of  the  ap- 
pendix to  the  notice  of  proposed  rule 
making  are  hereby  adopted  subject  to 
the  changes  set  forth  below; 

Paragraph  1.  Se'^tion  1.162-21.  as  set 
forth  in  paragraph  4  of  the  apt>endix  to 
the  notice  of  proposed  rule  making,  is 
revised  as  set  forth  below. 


RULES  AND   REGULATIONS 

Par.  2.  Section  1.162-22.  as  set  forth  in 
paragraph  4  of  the  appendix  to  the  notice 
of  proposed  rule  making,  is  amended  by 
revising  paragraph  (a)  as  set  forth  below. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  November  6,  1972. 

FREDRIC    W.    HiCKBiAN, 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 162  of  the  Internal  Revenue  Code 
of  1954  to  section  902  of  the  Tax  Reform 
Act  of  1969  (Public  Law  91-172,  83  Stat. 
710>,  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  1.162  is  amended 
by  revising  section  162(c),  by  redesig- 
nating section  162(f)  as  section  162(h), 
by  inserting  after  section  162(e»  new 
section  162  vf>  and  (g),  and  by  revising 
the  historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.162      .^latutorv    provijiions:    trade    or 
businesx  expenses. 

Sec.  162.  Trade  c  biiaineaa  expenses.  •  •  • 
(c)  Bribes  and  illegal  kickbacks — (1) 
Illegal  payments  to  government  officials  or 
employees.  No  deduction  shall  be  allowed 
under  subsection  (a)  for  any  payment  made, 
directly  or  indirectly,  to  an  official  or  em- 
ployee of  any  government,  or  of  any  agency 
or  Instrumentality  of  any  government.  If 
the  payment  constitutes  an  Illegal  bribe 
or  kickback  or.  If  the  payment  Is  to  an 
official  or  employee  of  a  foreign  government, 
the  payment  would  be  unlawful  under  the 
laws  of  the  United  States  If  such  laws  were 
applicable  to  such  payment  and  to  such 
official  or  employee.  The  burden  of  proof  In 
respect  of  the  issue,  for  the  purposes  of  this 
paragraph,  as  to  whether  a  payment  consti- 
tutes an  illegal  bribe  or  kickback  (or  would 
be  unlawful  under  the  laws  of  the  United 
States)  shall  be  upon  the  Secretary  or  his 
delegate  to  the  same  extent  as  he  bears 
the  burden  of  proof  under  section  7454  (con- 
cerning the  burden  of  proof  when  the  Issue 
relates  to  fraud ) . 

(2)  Other  bribes  or  kickbacks.  If  In  a 
criminal  proceeding  a  taxpayer  Is  convicted 
of  making  a  payment  (other  than  a  pay- 
ment described  in  paragraph  ( 1) )  which  Is  an 
Illegal  bribe  or  kickback,  or  his  plea  of  guilty 
or  nolo  contendere  to  an  indictment  or 
information  charging  the  making  of  such  a 
payment  is  entered  or  accepted  in  such  a 
proceeding,  no  deduction  shall  be  allowed 
under  subsection  (a)  on  account  of  such  pay- 
ment or  any  related  payment  made  prior  to 
the  date  of  the  final  Judgment  In  such 
proceeding. 

(3)  Statute  of  limitations.  It  a  taxpayer 
claimed  a  deduction  for  a  payment  described 
in  paragraph  (2)  which  Is  disallowed  be- 
cause of  a  final  Judgment  entered  after  the 
close  of  the  taxable  year  for  which  the  de- 
duction was  claimed,  and  if  the  proceeding 
was  based  on  an  indictment  returned  or  an 
information  filed  prior  to  the  expiration  of 
the  period  for  the  assessment  of  any  defi- 
ciency for  such  taxable  year,  the  period  for 
the  assessment  of  any  deficiency  attributable 
to  the  deduction  of  such  payment  shall  not 
expire  prior  to  the  expiration  of  one  year 
from  the  date  of  such  final  judgment,  and 


such  deficiency  may  be  assessed  prior  to  the 
expiration  of  such  one-year  period  notwith- 
standing the  provision  of  any  other  law  or 
rule  of  law  which  would  otherwise  prevent 
such  assessment. 


(f )  fines  and  penalties.  No  deduction  shaU 
be  allowed  under  subsection  (a)  for  any  fine 
or  similar  penalty  paid  to  a  government  for 
the  violation  of  any  law. 

(g)  Treble  damage  payments  under  the 
antitrust  laws.  If  in  a  criminal  proceeding 
a  taxpayer  is  convicted  of  a  violation  of 
the  antitrust  laws,  or  his  plea  of  guilty  or 
nolo  contendere  to  an  Indictment  or  infor- 
mation charging  such  a  violation  Is  entered 
or  accepted  in  such  a  proceeding,  no  deduc- 
tion shall  be  allowed  under  subsection  (a) 
for  two-thirds  of  any  amount  paid  or 
incurred — 

( 1 )  On  any  Judgment  for  damages  en- 
tered against  the  taxpayer  under  section  4  of 
the  Act  entitled  "An  Act  to  supplement  exist- 
ing laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes",  ap- 
proved October  15,  1914  (commonly  known 
as  the  Clayton  Act),  on  account  of  such  vio- 
lation or  any  related  violation  of  the  anti- 
trust laws  which  occurred  prior  to  the  date 
of  the  final  Judgment  of  such  conviction, 
or 

(2)  In  settlement  of  any  action  brought 
under  section  4  on  account  of  such  violation 
or  related  violation. 

The  preceding  sentence  shall  not  apply  with 
respect  to  any  conviction  or  plea  before  Jan- 
uary 1,  1970.  or  to  any  conviction  or  plea 
on  or  after  such  date  in  a  new  trial  follow- 
ing an  appeal  of  a  conviction  before  such 
date. 

(h)    Cross  reference.  •   •    • 

[Sec.  162  as  amended  by  sec.  5.  Technical 
Amendments  Act  1958  (72  Stat.  1608);  sees. 
7(b)  and  8,  Act  of  Sept.  14,  1960  (Public  Law 
88-779.  74  Stat.  1002,  1003);  sec.  3(a).  Rev- 
enue Act  1962  (76  Stat.  973);  sec.  902,  Tax 
Reform  Act  1969  (83  SUt.  710) 

§  1.162-21      [Reserved] 

§  1.162-22     Treble     damage     payments 
under  the  antitrust  laws. 

(a)  In  general.  In  the  case  of  a  tax- 
payer who  after  December  31, 1969,  either 
k  convicted  in  a  criminal  action  of  a 
violation  of  the  Federal  antitrust  laws 
or  enters  a  plea  of  guilty  or  nolo  con- 
tendere to  an  indictment  or  information 
charging  such  a  violation,  and  whose 
conviction  or  plea  does  not  occur  in  a 
new  trial  following  an  appeal  of  a  con- 
viction on  or  before  such  date,  no  de- 
duction shall  be  allowed  under  section 
162(a)  for  two-thirds  of  any  amount 
paid  or  incurred  after  December  31, 1969, 
with  respect  to — 

(1)  Any  judgment  for  damages  en- 
tered against  the  taxpayer  under  section 
4  of  the  Clayton  Act  (15  U.S.C.  15».  as 
amended,  on  accoimt  of  such  violation 
or  any  related  violation  of  the  Federal 
antitrust  laws,  provided  such  related 
violation  occurred  prior  to  the  date  of 
the  final  judgment  of  such  conviction, 
or 

(2)  Settlement  of  any  action  brought 
under  such  section  4  on  account  of  such 
violation  or  related  violation. 

For  the  purposes  of  this  section,  where 
a  civil  judgment  has  been  entered  or  a 
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settlement  made  with  respect  to  a  vio- 
lation of  the  antiti-ust  laws  and  a  crim- 
inal proceeding  is  based  upon  the  same 
violation,  the  criminal  pr(x;eeding  need 
not  have  been  brought  prior  to  the  civil 
judgment  or  settlement.  If.  in  his  return 
for  any  taxable  year,  a  taxpayer  claims 
a  deduction  for  an  amount  paid  or  in- 
curred with  respect  to  a  judgment  or 
settlement  described  in  the  first  .sentence 
of  this  paragraph  and  is  subsequently 
convicted  of  a  violation  of  the  antitrust 
laws  which  makes  a  portion  of  such 
amount  unallowable,  then  the  taxpayer 
shall  file  an  amended  return  for  such 
taxable  year  on  which  the  amount  of 
the  deduction  is  appix)priately  reduced. 
Attorney's  fees,  court  costs,  and  other 
amounts  paid  or  incurred  In  connection 
with  a  controversy  under  such  section  4 
which  meet  the  requirements  of  section 
162  are  deductible  under  that  section. 
For  purposes  of  subparagraph  ( 2 )  of  this 
paragraph,  the  amount  paid  or  incurred 
in  settlement  shall  not  include  amounts 
attributable  to  the  plaintiff's  costs  of  suit 
and  attorney's  fees,  to  the  extent  that 
such  costs  or  fees  have  actually  been  paid. 

(b)  Conviction.  For  purposes  of  para- 
graph (a)  of  this  section,  a  taxpayer  is 
convicted  of  a  violation  of  the  antitrust 
laws  if  a  judgment  of  conviction 
(whether  or  not  a  final  judgment)  with 
respect  to  such  violation  has  been  en- 
tered against  him,  provided  a  subsequent 
final  judgment  of  acquittal  has  not  been 
entered  or  criminal  prosecution  with  re- 
spect to  such  violation  terminated  with- 
out a  final  judgment  of  conviction.  Dur- 
ing the  pendency  of  an  appeal  or  other 
action  directly  contesting  a  judgment  of 
conviction,  the  taxpayer  should  file  a 
protective  claim  for  credit  or  refund  to 
avoid  being  barred  by  the  period  of  limi- 
tations on  credit  or  refund  under  section 
6511. 

(c)  Related  violation.  For  purposes  of 
this  section,  a  violation  of  the  Federal 
antitrust  laws  is  related  to  a  subsequent 
violation  if  (1)  with  respect  to  the  sub- 
sequent violation  the  United  States  ob- 
tains both  a  judgment  in  a  criminal  pro- 
ceeding and  an  injunction  against  the 
taxpayer,  and  (2)  the  taxpayer's  actions 
which  constituted  the  prior  violation 
would  have  contravened  such  injunction 
if  such  injunction  were  applicable  at  the 
time  of  the  prior  violation. 

(d)  Settlement  following  a  dismissal 
of  an  action  or  amendment  of  the  com- 
plaint. For  purposes  of  paragraph  (a)(2) 
of  this  section,  an  amount  may  be  con- 
sidered as  paid  in  settlement  of  an  ac- 
tion even  though  the  action  is  dismissed 
or  otherwise  disposed  of  prior  to  such 
settlement  or  the  complaint  is  amended 
to  eliminate  the  claim  with  respect  to 
the  violation  or  related  violation. 

(e)  Antitrust  laws.  The  term  "anti- 
trust laws"  as  used  in  section  162(g)  and 
this  section  shall  include  the  Federal 
acts  enumerated  in  paragraph  (1)  of 
section  1  of  the  Clayton  Act  (15  U.S.C. 
12),  as  amended. 

(f )  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  In  1970,  the  United  States 
Instituted  a  criminal  prosecution  against  X 


Co.,  Y  Co.,  A,  the  president  of  X  Co  ,  and  B. 
the  president  of  Y  Co.,  under  section  1  of  the 
Sherman  Anti-Trust  Act,  15  VJS.C.  1.  In  the 
indictment,  the  defendants  were  charged 
with  conspiring  to  fix  and  maintain  prices 
of  electrical  tran.sformers  from  1965  to  1970. 
All  defendants  entered  pleas  of  nolo  con- 
tendere to  these  charges.  These  pleas  were 
accepted  and  Judgments  of  conviction  en- 
tered. In  a  companion  civil  suit,  the  United 
States  obtained  an  injunction  prohibiting 
the  defendants  from  conspiring  to  fix  and 
maintain  prices  in  the  electrical  transformer 
market.  Thereafter.  Z  Co.  sued  X  Co.  and  Y 
Co.  for  $300,000  In  treble  damages  under 
section  4  of  the  Clayton  Act.  Z  Co.'s  com- 
plaint alleged  that  the  criminal  conspiracy 
between  X  Co.  and  Y  Co.  forced  Z  Co.  to  pay 
excessive  prices  for  electrical  transformers. 
X  Co.  and  Y  Co.  each  paid  Z  Co.  J85.000  in 
full  settlement  of  Z  Co's  action.  Of  each 
$85,000  paid,  810.000  was  attributable  to 
court  costs  and  attorney's  fees  actually  paid 
by  Z  Co.  Under  section  162(g),  X  Co.  and  Y 
Co.  are  each  precluded  from  deducting  as  a 
trade  or  business  expense  more  than  $35,000 
of  the  $85,000  paid  to  Z  Co.   In  settlement 


$10,000+- 


$85,000 


-  $10,000  \ 


Example  ( 2 ) .  Assume  the  same  facts  as  In 
example  (1)  except  that  Z  Co.'s  claim  for 
treble  damages  was  based  on  a  conspiracy  to 
fix  and  maintain  prices  In  the  sale  of  electri- 
cal transformers  during  1963.  Although  the 
criminal  prosecution  of  the  defendants  did 
not  Involve  1963  (a  year  barred  by  the  appli- 
cable criminal  "statute  of  limitations  when 
the  prosecution  was  Instituted),  Z  Co.'s 
pleadings  alleged  that  the  civil  statute  of 
limitations  had  been  tolled  by  the  defend- 
ants' fraudulent  concealment  of  their  con- 
spiracy. Since  the  United  States  has  obtained 
both  a  Judgment  In  a  criminal  proceeding 
and  an  Injunction  against  the  defendants  in 
connection  with  their  activities  from  1965  to 
1970,  and  the  alleged  actions  of  the  defend- 
ants in  1963  would  have  contravened  such 
Injunction  If  It  were  applicable  in  1963,  the 
alleged  violation  in  1963  is  related  to  the 
violation  from  1965  to  1970.  Accordingly,  the 
tax  consequences  to  X  Co.  and  Y  Co.  of  the 
payments  of  $85,000  In  settlement  of  Z  Co.'s 
claim  against  X  Co.  and  Y  Co.  are  the  same 
as  In  example  ( 1 ) . 

Example  (3) .  Assume  the  same  facts  as  In 
example  (1)  except  that  Z  Co.'s  claim  for 
treble  damages  was  based  on  a  conspiracy  to 
fix  and  maintain  prices  with  respect  to  elec- 
trical Insulators  for  high-tension  power 
poles.  Since  the  civil  action  was  not  based  on 
the  same  violation  of  the  Federal  antitrust 
laws  as  the  criminal  action,  or  on  a  related 
violation  (a  violation  which  would  have 
contravened  the  Injunction  If  it  were  appli- 
cable) .  X  Co.  and  Y  Co.  are  not  precluded  by 
section  162(g)  from  deducting  as  a  trade  or 
business  expense  the  entire  $85,000  paid  by 
each  In  settlement  of  the  civil  action. 

(FR  Doc.72-19376  Piled  ll-9-72;8;51  am] 


|T.D.  7219] 

PART  3— CAPITAL  CONSTRUCTION 
FUND 

Deposits 

The  following  regulations  relate  to  the 
application  of  section  607  of  the  Mer- 
chant Marine  Act,  1936  (46  U.S.C.  1177) 
as  amended  by  section  21(a)  of  the  Mer- 
chant Marine  Act  of  1970  (84  Stat.  1026) 
and  to  the  requirement  thereof  with  re- 
spect to  deposits  in  capital  construction 
funds  for  taxable  years  beginning  after 
December   31,    1970,   and    before   Janu- 


ary 1,  1972.  The  regulation  pet  forth 
herein  are  temporary  and  arc  designed 
to  provide  transitional  rule-^^  with  re- 
spect to  deposits  in  capita'  construction 
funds  for  such  year.s.  The  regulations 
are  effective  until  the  issuance  of  final 
regulations  to  be  prescribed  b>  the  Com- 
missioner of  Internal  Revenue  and  ap- 
proved by  the  Secretary  or  hi.s  delegate 
and  prescribed  by  the  Secretary  of  Com- 
merce or  his  delegate.  These  regulatioas 
have  been  issued  jointly  by  the  Secretary 
of  the  Treasury  and  the  Secretary  of 
Commeice  and  also  appear  under  46  CFR 
Part  390. 

In  order  to  extend  the  time  within 
which  deposits  may  be  made  in  capital 
construction  fimds  with  respect  to  in- 
come reported  on  certain  taxpayer's  1971 
Federal  income  tax  return.^..  5  3.1  of 
chapter  I  of  26  CFR  is  amended  by  re- 
designating paragraph  ( c  >  thereof  as 
paragraph  (c)(1)  and  by  adding  a  new 
subparagraph  (2)  to  such  paragraph  (c), 
to  read  as  follows : 

§  3.1      Capital  con<struclion  fund. 

»  *  •  •  • 

(c)(1)    *    •    • 

(2)  Notwithstanding  subparagraph  (1) 
of  this  paragraph,  for  taxable  years  be- 
ginning after  December  31.  1970.  and 
ending  prior  to  January  1,  1972.  deposits 
made  later  than  the  last  date  permitted 
imder  subpararaph  (D  of  this  para- 
graph but  on  or  before  January  9,  1973, 
in  a  capital  construction  fund  pursuant 
to  an  agreement  with  the  Secretary  of 
Commerce,  acting  by  and  through  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration,  shall 
be  deemed  to  have  been  made  on  the 
date  of  the  actual  deposit  or  as  of  the 
close  of  business  of  the  last  regular  busi- 
ness day  of  such  taxable  year,  which- 
ever is  earlier. 

•  •  •  •  • 

Because  this  Treasury  decision  merely 
extends  the  time  within  which  certain 
deposits  into  a  capital  construction  fund 
may  be  made  it  is  foimd  unnecessary  to 
issue  it  with  notice  and  public  procedure 
thereon  under  subsection  (b)  of  section 
553  of  title  5  of  the  United  States  Code 
or  subject  to  the  effective  date  limita- 
tion of  subsection  (d>. 

(Sec.  607,  Merchant  Marine  Act,  1936,  46 
use.  1177,  as  amended  by  sec.  21(a).  Mer- 
chant Marine  Act  of  1970.  84  Stat.  1026;  sec. 
7805,  Internal  Revenue  Code  of  1954.  68A 
Stat.  917;  26  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  November  6, 1972. 

Frederic  W.  Hickman, 
Assistant  Secretary  of 
the  Treasury. 

Robert  W.  White, 

Administrator.  National  Oceanic 
and  Atmospheric  Administra- 
tion. 

Howard  F.  Casey, 
Acting  Assistant   Secretary  of 
Commerce  for  Maritime  Af- 
fairs. 

|FR  Doc.72-19375  FUed  ll-9-72;8:5I  am] 
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(b)   Certain  sections  inapplicable.  Sec-     private  foundation  had'  been  a  domestic     subdivision  is  filed,  be  denied  exemption 
tion  507  (relating  to  termination  of  pri-     private  foundation,  and  from  taxation  under  section  501(a)   by 
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SUBCHAPTW  D—MISCEUANEOUS  EXCISE  TAXES 

[T.D.  72151 

PART  53— FOUNDATION  EXCISE 
TAXES 

Taxes  on  Taxable  Expenditures 

Correction 

In  F.R.  Doc.  72-18555  appearing  at 
page  23161  of  the  issue  for  Tuesday, 
October  31,  1972.  the  following  changes 
should  be  made : 

1.  In  §  53.4945-2(d)  (2)(iii),  the  words 
'such  as  discussions  of  alternative 
scholarships"  should  be  inserted  in  the 
eighth  line  of  example  (3),  between  the 
words  "program."  and  •'programs". 

2.  In  §  53.4945-3(b)<3)  <i>,  the  words 
"four  taxable  years.  However,  the  sup- 
port" should  be  inserted  in  the  seventh 
line  between  the  words  "preceding"  and 
"received". 

3.  In  §  53.4945-5(e^  a*  (iv).  the  words 
"the  grantor  foundation  determines  that 
any  part  of  a"  should  be  mserted  in  the 
third  line  between  the  words  "and"  and 
"grant". 

IT.D    7218) 

PART  53— FOUNDATION  EXCISE 
TAXES 

Foreign   Private   Foundations 

On  April  13,  1971,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Miscellaneous  Excise  Taxes 
Regulations  ( 26  CFR  Part  53 »  under  sec- 
tion 4948  of  the  Internal  Revenue  Code 
of  1954,  as  enacted  by  section  101  (bi  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
498  >  <  relating  to  tax  on  investment  in- 
.  come  of  and  denial  of  exemption  to  cer- 
tain foreign  organizations)  to  provide 
rules  under  that  section  was  published  in 
the  Federal  Register  (36  F.R.  7014). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
amendment  of  the  regulations  as  pro- 
posed is  hereby  adopted,  subject  to  the 
changes  set  forth  below: 

Paragraph  (a)  of  §  53.4948-1,  as  set 
forth  in  the  notice  of  proposed  rule 
making,  is  changed  by  revising  subpara- 
graphs <1)  and  (3)  thereof.  These  re- 
vised provisions  read  as  set  forth  below. 

(Sec    7805,  Internal  Revenue  Code  of   1954, 
68A  Stat  917;  26  U.S.C.  7806) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  November  6,  1972. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 
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Subpart  I — Tax  on  Investment  Income 
of  and  Denial  of  Exemption  to  Cer- 
tain Foreign  Organizations 

§53.4948  Statutory  provisions;  tax  on 
investment  income  and  denial  of 
exemption. 

Sec.  4948.  Application  of  taxes  and  denial 
of  exemption  with,  respect  to  certain  foreign 
organizatiOJis — (a)  Tax  on  income  of  certain 
foreign  organizatioru.  In  Ueu  of  the  tax  Im- 
posed by  section  4940,  there  Is  hereby 
Imposed  for  each  toxable  year  on  the  gross 
investment  Income  (within  the  meaning  of 
section  4940(c)  (2) )  derived  from  sources 
within  the  United  States  (within  the  mean- 
ing of  section  861)  by  every  foreign  organi- 
zation which  is  a  private  foundation  for  the 
taxable  year  a  tax  equal  to  4  percent  of  such 
income. 

(b)  Certain  sections  inapplicable.  Section 
607  (relating  to  termination  of  private  foun- 
dation status),  section  508  (relating  to  spe- 
cial rules  with  respect  to  section  501(c)(3) 
organizations),  and  this  chapter  (other  than 
this  section)  shall  not  apply  to  any  foreign 
organization  which  has  received  substan- 
tially all  of  ita  support  (other  than  gross 
Investment  income)  from  sources  outside  the 
United  States. 

(c)  Denial  of  exemption  to  foreign  organi- 
zations engaged  in  prohibited  transactions — 
(1)  General  rule.  A  foreign  organization  de- 
scribed In  subsection  (b)  shall  not  be  exempt 
from  taxation  under  section  501(a)  If  It  has 
engaged  In  a  prohibited  transaction  after 
December  31,  1969. 

(2)  Prohibited  transactions.  For  purposes 
of  this  subsection,  the  term  "ppohlbdted 
transactions"  means  any  act  or  failure  to  act 
(Other  than  with  respect  to  section  4942(e) ) 
which  would  subject  a  foreign  organization 
described  In  subsection  (b),  or  a  disqualified 
person  (as  defined  In  section  4946)  with  re- 
spect thereto,  to  liability  for  a  penalty  under 
section  6684  or  a  tax  under  section  607  If 
such  foreign  organization  were  a  domestic 
organization. 

(3)  Taxable  years  affected. 

(A)  Except  as  provided  In  subparagraph 
(B) ,  a  foreign  organization  described  In  sub- 
section (b)  shall  be  denied  exemption  fronrj 
taxation  under  section  501(a)  by  reason  of 
paragraph  (1)  for  all  taxable  years  begin- 
ning with  the  taxable  year  during  which  It 
Is  notified  by  the  Secretary  or  his  delegate 
that  it  has  engaged  In  a  prohibited  trans- 
action. The  Secretary  or  his  delegate  shall 
publish  such  notice  m  the  Federal  Register 
on  the  day  on  which  he  so  notifies  such  for- 
eign organization. 

(B)  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  any  foreign  organi- 
zation described  In  subsection  (b)  which  Is 
denied  exemption  from  taxation  under  sec- 
tion 501(a)  by  reason  of  paragraph  (1)  may, 
with  respect  to  the  second  taxable  year  fol- 
lowing the  taxable  year  In  which  notice  Is 
given  under  subparagraph  (A)  (or  any  tax- 
able year  thereafter),  file  claim  for  exemp- 
tion from  taxation  under  section  501(a).  If 
the  Secretary  or  his  delegate  Is  satisfied  that 
such  organization  will  not  knowingly  again 
engage  In  a  prohibited  transaction,  such  or- 
ganization shall  not,  with  respect  to  taxable 
years  beginning  with  the  taxable  year  with 
respect  to  which  such  claim  is  filed,  be  de- 
nied exemption  from  taxation  under  section 
SOI  (a)    by  reason  of  any  prohibited  trans- 


action which  was  engaged  In  before  the  data 
on  which  such  notice  was  given  under  sub- 
paragraph (A). 

(4)  Disallowance  of  certain  charitable  de- 
ductions. No  gift  or  bequest  shall  be  allowed 
as  a  deduction  under  section  170,  646(b)  (2) , 
556(b)  (2) ,  64a(c) ,  2055,  210a(a)  (3) ,  or  2622. 
If  made — 

(A)  to  a  foreign  organization  described  In 
subsection  (b)  after  the  date  on  which  the 
Secretary  or  his  delegate  publishes  notice  un- 
der paragraph  (3)  (A)  that  he  has  notified 
such  organization  that  It  has  engaged  In  a 
prohibited  transaction,  and 

(B)  In  a  taxable  year  of  such  organiza- 
tion for  which  It  Is  not  exempt  from  taxa- 
tion under  section  501(a)  by  reason  of  para- 
graph (1). 

(Sec.  4948  as  added  by  sec.  101(b),  Tax  Re- 
form Act  1969  (83  Stat.  618)  ] 

§  53.4948-1  Appliration  of  taxes  and 
denial  of  exemption  with  respect  to 
certain  foreign  organizations. 

(a)  Tax  on  income  of  certain  foreign 
organizations.  (1)  In  lieu  of  the  tax  im- 
posed by  section  4940  and  the  regula- 
tions thereimder,  there  is  hereby  imposed 
for  each  taxable  year  beginning  after 
December  31,  1969,  on  the  gross  invest- 
ment income  (within  the  meaning  of 
section  4940(c)  (2>  and  the  regulations 
thereunder)  derived  from  sources  within 
the  United  States  (within  the  meaning 
of  section  861  and  the  regulations  there- 
under) by  every  foreign  organization 
which  is  a  private  foundation  (within 
the  meaning  of  section  509  and  the  regu- 
lations thereunder'  and  exempt  from 
taxation  under  section  501  (a >  for  the 
taxable  year  a  tax  equal  to  4  percent  of 
such  income,  except  as  provided  in  sub- 
paragraph (3>  of  this  paragraph.  The 
tax  (if  any)  will  be  reported  on  the  form 
the  foundation  is  required  to  file  under 
section  6033  for  the  taxable  year,  at  the 
time  prescribed  for  filing  such  annual 
return  (determined  without  regard  to 
any  extension  of  time  for  filing ) .  For 
purposes  of  this  section,  the  term  "for- 
eign organization  ' 'means  any  organiza- 
tion which  is  not  described  in  section 
170(c)(2)(A). 

'  2 )  With  respect  to  the  deduction  and 
withholding  of  tax  imposed  by  section 
4948(a).  see  section  1443(b)  and  the 
regulations  thereunder. 

(3)  Whenever  there  exists  a  tax  treaty 
between  the  United  States  and  a  foreign 
country,  and  a  foreign  private  foundation 
subject  to  section  4948(a)  is  a  resident 
of  such  country  or  is  othervv'ise  entitled 
to  the  benefits  of  such  treaty  (whether 
or  not  such  benefits  are  available  to  all 
residents ) ,  if  the  treaty  provides  that 
any  item  or  items  (or  all  items  with 
respect  to  an  organization  exempt  from 
income  taxation  >  of  gross  investment  in- 
come ( within  the  meaning  of  section  4940 
(c)(2))  shall  be  exempt  from  income 
tax.  such  item  or  items  shall  not  be  taken 
into  account  by  such  foundation  in  com- 
puting the  tax  to  be  imposed  under  sec- 
tion 4943(a)  for  any  taxable  year  for 
which  the  treaty  is  efifective. 
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(b)  Certain  sections  inapplicable.  Sec- 
tion 507  (relating  to  termination  of  pri- 
vate foundation  status),  section  508 
(relating  to  special  rules  with  respect  to 
section  501(c)(3)  organizations),  and 
chapter  42  (other  than  section  4948)  of 
the  Code  shall  not  apply  to  any  foreign 
organization  which  from  the  date  of  its 
creation  has  received  at  least  85  percent 
of  its  supfwrt  (as  defined  in  section  509 
(d) ,  other  than  section  509(d)  (4) )  from 
sources  outside  the  United  States.  For 
purposes  of  this  paragraph,  gifts,  grants, 
contributions,  or  membership  fees  di- 
rectly or  indirectly  from  a  United  States 
person  (as  defined  in  section  7701(a) 
(30)  )  are  from  sources  within  the 
United  States. 

(c)  Denial  of  exemption  to  foreign 
organizations  engaged  in  prohibited 
transactions — (1)  In  general.  A  foreign 
private  foundation  described  in  section 
4948(b)  and  paragraph  (b)  of  this  sec- 
tion shall  not  be  exempt  from  taxation 
under  section  501(a)  if  it  has  engaged 
In  a  prohibited  transaction  (within  the 
meaning  of  subparagraph  (2)  of  this 
paragraph)  after  December  31,  1969. 

(2)  Prohibited  transactions,  (i)  For 
purposes  of  this  section,  the  term  "pro- 
hibited transaction"  means  any  act  or 
failure  to  act  (other  than  with  respect  to 
section  4942(e).  relating  to  minimum 
investment  return)  which  would  subject 
a  foreign  private  foundation  described  in 
paragraph  (b)  of  this  section,  or  a  dis- 
qualified person  (as  defined  in  section 
4946)  with  respect  thereto,  to  liability  for 
a  penalty  under  section  6684  (relating  to 
assessable  penalties  with  respect  to  lia- 
bility for  tax  under  chapter  42)  or  a  tax 
under  section  507  (relating  to  termina- 
tion of  private  foundation  status)  if  .such 
foreign  private  foundation  were  a  domes- 
tic private  foundation. 

(ii)  For  purposes  of  subdivision  (i)  of 
this  subparagraph — 

(a)  Approval  by  an  appropriate  for- 
eign government  of  grants  by  the  foreign 
private  foundation  to  individuals  is  suf- 
ficient to  satisfy  the  requirements  of  sec- 
tion 4945(g)  and  the  regulations 
thereunder. 

(b)  In  determining  whether  a  grantee 
of  the  foreign  organization  is  a  private 
foundation  which  is  not  an  operating 
foundation  for  purposes  of  se<^ion  4942 
(g)(l)(A)(ii)  or  is  an  orgBnization 
which  is  not  described  in  section  509(a) 
(1),  (2).  or  (3)  for  purposes  of  section 
4945  (d)(4)  and  (h),  a  determination 
made  by  such  foreign  organization  will 
be  accepted  if  such  determination  is 
made  in  good  faith  after  a  reasonable 
effort  to  identify  the  status  of  its  grantee. 

(ill)  For  purposes  of  subdivision  (I) 
of  this  subparagraph,  in  order  for  an  act 
or  failure  to  act  (vrithout  regard  to  sec- 
tion 4942(e) )  to  be  treated  as  a  prohib- 
ited transaction  under  section  4948(c)  (2) 
by  reason  of  the  application  of  section 
6684(1),  there  must  have  been  a  prior 
act  or  failure  to  act  (without  regard  to 
section  4942(e) ) ,  which — 

(a)  Would  have  resulted  in  liability 
for  tax  under  chapter  42  (other  than 
section  4940  or  4948(a))   if  the  foreign 


private  foundation  ha<J'  been  a  domestic 
private  foundation,  and 

(b)  Had  been  the  sy.bject  of  a  warning 
from  the  Commissioi>fer  that  a  second  act 
or  failure  to  act  (without  regard  to  sec- 
tion 4942(e) )  would  result  in  a  prohibited 
transaction.         / 

The  second  act  or  failure  to  act  (with 
respect  to  which  a  warning  described  in 
subparagraph  (3)(i)  of  this  paragraph 
is  given)  need  not  be  related  to  the  prior 
act  or  failure  to  act  with  respect  to  which 
a  warning  from  the  Commissioner  was 
given  under  (b)  of  this  subdivision. 

(3)  Taxable  years  affected,  (i)  Except 
as  provided  in  subdivision  (ii)  of  this 
subparagraph,  a  foreign  private  founda- 
tion described  in  paragraph  (b)  of  this 
section  shall  be  denied  exemption  from 
taxation  under  section  501(a)  by  reason 
of  subparagraph  (1)  of  this  paragraph 
for  all  taxable  years  beginning  with  the 
taxable  year  during  which  it  is  notified 
by  the  Commissioner  that  it  has  engsiged 
in  a  prohibited  transaction.  The  Com- 
missioner shall  publish  such  notice  in 
the  Federal  Register  on  the  day  on 
which  he  so  notifies  such  foreign  private 
foundation.  In  the  case  of  an  act  or  fail- 
ure to  act  (without  regard  to  section 
4942(e))  which  would  result  in  a  pen- 
alty under  section  6684(1)  if  the  foreign 
private  foundation  were  a  domestic  pri- 
vate foimdation.  before  giving  notice 
under  this  subdivision  the  Commissioner 
shall  warn  such  foreign  private  founda- 
tion that  such  act  or  failuro  to  act  may 
be  treated  as  a  prohibited  transaction. 
However,  such  act  or  failure  to  act  will 
not  be  treated  as  a  prohibited  transac- 
tion if  it  is  corrected  (within  the  mean- 
ing of  chapter  42  and  the  regulations 
thereunder)  within  90  days  after  the 
making  of  such  warning. 

(ii)  (a)  Any  foreign  private  founda- 
tion described  in  paragraph  (b)  of  this 
section  which  is  denied  exemption  from 
taxation  under  section  501(a)  by  reason 
of  subparagraph  (1)  of  this  paragraph 
may,  with  respect  to  the  second  taxable 
year  following  the  taxable  year  in  which 
notice  is  given  under  subdivision  (i)  of 
this  subparagraph  (or  any  taxable  year 
subsequent  to  such  second  taxable  year ) . 
file  a  request  for  exemption  from  taxa- 
tion under  section  501(a)  on  Form  1023. 
In  addition  to  the  information  generally 
required  of  an  organization  requesting 
exemption  as  an  organization  described 
in  section  501(a),  a  request  under  this 
subdivision  must  contain  or  have  at- 
tached to  it  a  written  declaration,  made 
under  the  penalties  of  perjury,  by  a  prin- 
cipal oCBcer  of  such  organization  author- 
ized to  make  such  declaration,  that  the 
organization  will  not  knowingly  again 
engage  in  a  prohibited  transaction. 

(b)  If  the  Commissioner  is  satisfied 
that  such  organization  will  not  know- 
ingly again  engage  in  a  prohibited  trans- 
action and  that  the  organization  has 
satisfied  all  other  requirements  under 
section  501,  the  organization  will  be  so 
notified  in  writing.  In  such  case  the  orga- 
nization shall  not,  with  respect  to  taxable 
years  beginning  with  the  taxable  year 
with  respect  to  which  a  request  under  this 


subdivision  is  filed,  be  denied  exemption 
from  taxation  under  section  501(a)  by 
reason  of  any  prohibited  transaction 
which  was  engaged  in  before  the  date 
on  which  notice  was  given  under  sub- 
division (i)  of  this  subparagraph.  Sec- 
tion 4948(c)  provides  that  an  organi- 
zation denied  exemption  under  such  sec- 
tion will  not  be  exempt  from  taxation 
under  section  501(a)  for  the  taxable 
year  in  which  notice  of  loss  of  exemp- 
tion is  given  and  at  least  one  imme- 
diately subsequent  taxable  year. 

(d)  Disallowance  of  certain  charitable 
deductions.  No  gift,  bequest,  legacy,  de- 
vise, or  transfer  shall  be  allowed  as  a 
deduction  under  section  170,  545  (b)  (2). 
556(b)(2),  642(c),  2055,  2106(a)(2), 
or  2522.  if  made : 

(1)  To  a  foreign  private  foundation 
described  in  paragraph  (b)  of  this  sec- 
tion after  the  date  on  which  the  Com- 
missioner publishes  notice  under  para- 
graph (c)(3)(i)  of  this  section  that  he 
has  notified  such  organization  that  it  has 
engaged  in  a  prohibited  transaction,  and 

(2)  In  a  taxable  year  of  such  organi- 
zation for  which  it  is  not  exempt  from 
taxation  under  section  501(a)  by  reason 
of  paragraph  (c)  (1)  of  this  section. 

For  purposes  of  this  paragraph,  a  be- 
quest, legacy,  devise,  or  transfer  imder 
section  2055  or  2106(a)  (2)  shall  be 
treated  as  made  on  the  date  of  death 
of  the  decedent.  For  example,  assume 
that  an  individual  gives  money  to  a  for- 
eign private  foundation  described  in 
section  4948(b)  in  January  1970,  Jan- 
uary 1971.  and  January  1972.  The  orga- 
nization has  a  taxable  year  from  June  1 
through  May  31.  In  February  1970.  notice 
is  duly  published  that  the  foreign  orga- 
nization has  engaged  in  a  prohibited 
transactiOTi.  In  December  1970,  the  orga- 
nization duly  submits  a  request  for  ex- 
emption imder  paragraph  (c)(3)(ii)(a) 
of  this  section  which  is  granted  for  the 
taxable  year  ending  May  31.  1972.  "nie 
January  1970  gift  is  allowable  as  a  de- 
duction under  section  2522  since  it  was 
made  before  the  notice  (February  1970) . 
The  January  1971  gift  is  not  allowable  as 
a  deduction  because  the  taxable  year  end- 
ing May  31.  1971,  is  a  nonexempt  year 
(the  first  taxable  year  subsequent  to  the 
taxable  year  of  the  notice)  for  the  for- 
eign organization.  TTie  January  1972 
gift  is  allowable  as  a  deduction  under 
section  2522  because  the  taxable  year 
ending  May  31,  1972.  is  an  exempt  year 
for  the  organizstioD. 

|FR  Doc.72-19374  FUed  11-0-72:8:61  am] 


Title  45— pyfiuc  wafARL 

Chapter  XII — Action 

PART   1202— DECLASSIFICATION 

Title  45  is  hereby  amended  by  the  addi- 
tion of  a  new  Part  1202,  Declassification. 
to  establish  review  procedures  for  de- 
classification requests  relating  to  classi- 
fied ACnoa  materials. 

1202.1     Introduction. 
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i202.2     Request  for  classification  review  of 

documents. 
1202.3    Action  on  requests  for  classification 

review. 

AuTHomiTT:  The  provisions  of  this  Part 
1202  Issued  under  Executive  Order  11662. 

§  1202.1      introduction. 

The  following  guidsuice  is  provided  for 
members  of  the  public  desiring  a  classifi- 
cation review  of  a  document  of  ACTTION 
pursuant  to  sections  5(c)  and  5(f)  of  Ex- 
ecutive Order  11652  and  section  III.B.  of 
the  National  Security  Council  Ehrective 
covering  the  Classification.  Downgrad- 
ing Declassification  and  Safeguarding  of 
National  Security  Information. 

§  1202.2      Requesit    for    cIa<(sifiration    re- 
view of  documents. 

ia»  Any  person  desiring  a  classifica- 
tion review  of  an  ACTION  document 
containing  information  classified  as  Na- 
tional Security  information  by  reason 
of  Executive  Order  11652  (or  any  pred- 
ecessor Executive  order)  and  which  is 
more  than  10  years  old.  should  address 
such  request  to  the  General  Counsel, 
ACTION,  Washington.  DC.  20525. 

( b  •  Requests  need  not  be  made  on  any 
special  form  but  shall,  as  specified  in 
Executive  Order  11652,  describe  the 
document  with  sufficient  partic^^larity  to 
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enable  ACTION  personnel  to  identify 
and  obtain  the  document  from  ACTION 
records  without  expending  more  than  a 
reasonable  amount  of  effort. 

(c)  Charges  for  locating  and  reproduc- 
ing copies  of  records  will  be  made  when 
deemed  applicable  in  accordance  with 
title  5  of  the  Independent  Offices  Appro- 
priations Act.  1952  (65  Stat.  290;  31 
U.SC.  483a). 

§  1202.3      .Action  on  requests  for  clas«ifi- 
calion  review. 

(a)  The  General  Counsel  shall  assign 
each  request  to  the  ACTION  Classifica- 
tion Review  Committee  which  will  con- 
sist of  the  Associate  Director  of  Inter- 
national OF>erations,  the  Director  of 
Public  Affairs,  and  the  General  Counsel 
and  will  be  chaired  by  the  Associate  Di- 
rector of  International  Operations. 

(b)  Every  effort  will  be  made  to  com- 
plete action  on  each  request  within  30 
days  of  receipt  of  the  request. 
If  action  cannot  be  completed  within  30 
days,  the  requester  will  be  so  advised 
by  the  General  Counsel  along  with  rea- 
sons for  the  need  for  additional  time. 
If  the  requester  does  not  receive  a  deci- 
sion on  his  request  within  60  days  from 
the  date  of  receipt  of  his  request  by 
ACTION,  or  from  the  date  of  the  most 
recent   receipt    of   his    response    to   an 


ACTION  request  for  more  particulars,  he 
may  appeal  to  the  Interagency  dassifl- 
cation  Review  Committee  as  provided  in 
paragiuph  (o  of  this  section. 

(c  1  In  the  event  the  ACTION  Classifi- 
cation Review  Committee  determines 
that  requested  informaticm  must  remain 
classified  by  reason  of  the  provisions  of 
Executive  Order  11652.  the  requester 
shall  be  given  prompt  notification  ol 
that  decision  and  whenever  possible  shall 
be  provided  with  a  brief  statement 
as  to  why  the  information  or  material 
cannot  be  declassified.  He  shall  sdso  be 
advised  that  if  he  desires  he  may  appeal 
that  determination  to  the  Interagency 
Classification  Review  Committee  estab- 
lished under  section  7A  of  Executive 
Order  11652.  Such  appeals  should  be  in 
wTiting  and  addressed  to  the  Interagency 
Classification  Review  Committee.  Exec- 
utive Office  Building.  Washington.  D.C. 
20500. 

(d)  For  purposes  of  administrative 
determinations  under  this  section,  the 
burden  of  proof  is  on  ACTION  to  show- 
that  continued  classification  is  required 
under   the   terms  of   Executive  Order 

11652. 

Joseph  H.  Blatchford, 
Director. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Internal    Revenue    Service 

t  26   CFR    Parts    1,13  1 

FOREIGN   PRIVATE   FOUNDATIONS 

Withholding   of  Tax 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue.  Attention :  CC :  LR :  T,  Washing- 
ton, DC.  20224,  by  December  12,  1972. 
Any  written  comments  or  suggestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  December  12,  1972. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  p>ersons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.SC. 
7805). 

[seal]  Johnnie  M.  Walters, 

Comviissioner  of  internal  Revenue. 

In  order  to  provide  rules  for  the  with- 
holding of  the  tax  imposed  by  section 
4948(a)  of  the  Code,  the  Income  Tax 
Regulations  (26  CFR  Part  1)  tmder  sec- 
tion 1443(b)  of  the  Internal  Revenue 
Code  of  1954.  as  amended  by  section  101 
(j)(22)(B)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  528).  relating  to  income 
subject  to  section  4948.  are  hereby 
amended.  Temporary  Treasury  Regula- 
tion 13.14.  35  F.R.  17331  (T.D.  7067.  1970) 
is  repealed. 

Section  1.1443-1  is  amended  by  adding 
thereto  a  new  paragraph  (b) .  This  added 
provision  reads  as  follows: 

§  1.1443—1      Foreign   tax-exempt  organi- 
zations. 

•  •  •  *  * 

(b)  Income  subject  to  section  4948 — 
(1)  In  general — (i)  Application  of  with- 


holding provisions.  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph, 
in  the  case  of  a  foreign  private  founda- 
tion which  is  subject  to  the  tax  imposed 
by  section  4948(a)  and  the  regtilations 
thereunder,  the  withholding  provisions 
of  Chapter  3  of  the  Code  and  the  regula- 
tions thereunder  shall  apply  with  respect 
to  the  gross  investment  income  (as  de- 
fined in  section  4940(c)(2))  of  such 
foundation  from  sources  within  the 
United  States  (within  the  meaning  of 
section  861  and  the  regulations  there- 
under) as  if  the  excise  tax  imposed  by 
section  4948(a)  were  a  tax  imposed  by 
Chapter  3  of  the  Code,  except  that  the 
deduction  and  withholding  shall  be  at 
the  rate  of  4  percent.  The  withholding 
requirements  imposed  by  this  paragraph 
are  in  addition  to  the  requirements 
otherwise  applicable  to  a  withholding 
agent,  such  as  the  depositary  require- 
ments of  section  6302  and  the  regula- 
tions thereunder.  Similarly,  the  require- 
ments of  this  paragraph  do  not  obviate 
a  private  foundation's  obligation  to  file 
any  return  required  by  law  with  respect 
to  such  an  organization,  such  as  the 
form  the  foundation  is  required  to  file 
under  section  6033  for  the  taxable  year. 
(ii)  Special  rule  with  respect  to  cer- 
tain tax  treaties.  Whenever  there  exists 
a  tax  treaty  between  the  United  States 
£ind  a  foreign  coimtry,  and  a  foreign  pri- 
vate foundation  which  is  subject  to  the 
tax  imposed  by  section  4948(a)  and  the 
regulations  thereunder  is  a  resident  of 
such  country  or  is  otherwise  entitled  to 
the  benefits  of  such  treaty  (whether  or 
not  such  benefits  are  available  to  all 
residents),  if  the  treaty  provides  that 
any  item  or  items  (or  all  items  with  re- 
spect to  an  organization  exempt  from 
income  taxation)  of  gross  investment  in- 
come (within  the  meaning  of  section 
4940(c)(2))  shall  be  exempt  from  in- 
come tax,  the  withholding  provisions  of 
Chapter  3  of  the  Code  and  the  regula- 
tions thereunder  shall  not  apply  to  such 
item  or  items. 

(2)  Return  on  Form  1042.  Every  with- 
holding agent  required  to  deduct  and 
withhold  any  amount  by  virtue  of  the 
provisions  of  this  paragraph  shall  make 
a  return  of  the  amoimt  required  to  be 
deducted  and  withheld  by  completing 
and  filing  a  Form  1042  with  the  Internal 
Revenue  Service  in  accordance  with  the 
instructions  accompanying  that  form 
and  submitting  the  balance  due  (if  any) . 
In  addition,  in  any  case  in  which  any 
amount  is  so  withheld,  the  withholding 
agent  shall  prepare  and  submit  to  the 
foreign  private  foundation  one  of  the 
copies  of  the  Form  1042S  showing  the 
tax  withheld  under  this  paragraph  in 
addition  to  any  tax  otherwise  shown  on 
such  form. 

(3)  Claims  for  refund  and  credits. 
Claims    for    refimd    of    or    credit    for 


amounts  overpaid  shall  be  made  on  a 
Form  843  or  1042  or  other  appropriate 
form,  which  shall  be  filed  with  the  Mid- 
Atlantic  Service  Center  on  or  after  Jan- 
uary 1,  1973.  Claims  filed  prior  to  Jan- 
uary 1,  1973,  shall  be  filed  with  the  Di- 
rector of  International  Operations.  In 
determining  whether  a  claim  for  refund 
is  appropriate  and,  if  appropriate,  who 
should  make  the  claim,  the  provisions  of 
section  1464  and  the  regulations  there- 
under shall  apply. 

(4)  Identification  of  foregin  private 
foundations:  general  rule,  (i)  Except  as 
provided  in  subparagraph  (6)  of  this 
paragraph,  where  a  foreign  organiza- 
tion does  not  have  a  ruling  or  determi- 
nation letter  that  it  is  an  organization 
described  in  section  509(a)  (1),  (2),  (3), 
or  (4),  any  person  required  under  sec- 
tion 1443(b)  and  this  paragraph  to  de- 
duct and  withhold  any  tax  imposed  by 
section  4948(a)  on  such  foreign  orga- 
nization (if  it  were  a  private  foundation) 
shall  not  be  liable  for  such  tax  if  prior 
to  the  day  on  which  the  person  deposits 
or  pays  to  the  Internal  Revenue  Service 
any  amount  required  to  be  withheld,  such 
person  has  made  a  good  faith  determi- 
nation that  the  foreign  organization  is 
an  organization  described  in  section  509 
(a)  (1),  (2),  (3).  or  (4).  For  purposes 
of  this  subdivision,  such  a  "good  faith 
determination"  ordinarily  will  be  con- 
sidered as  made  where  the  determina- 
tion is  based  on  an  affidavit  of  the  for- 
eign organization  or  an  opinion  of  coim- 
sel  (of  the  withholding  agent  or  the 
foreign  organization)  that  the  foreign 
organization  is  an  organization  described 
in  section  509(a)  (1),  (2),  (3),  or  (4). 
Such  an  affidavit  or  opinion  must  set 
forth  sufficient  facts  concerning  the  op- 
erations and  support  of  the  foreign  or- 
ganization for  the  Internal  Revenue 
Service  to  determine  that  such  orga- 
nization would  be  likely  to  qualify  as  an 
organization  described  in  section  509(a) 
(1),  (2),  (3), or  (4). 

(ii)  For  special  transitional  rules  re- 
lating to  the  identification  of  foreign 
private  foundations,  see  subparagraph 
(5 )  of  this  paragraph. 

(ill)  Nothing  in  this  paragraph  re- 
lieves any  foreign  private  foundation  of 
the  liability  for  the  tax  (including  in- 
terest and  penalties)  imposed  by  secti(xi 
4948(a). 

(5)  Special  transitional  rules  relating 
to  identification  of  foreign  private  foun- 
dations, (i)  Any  person  required  under 
section  1443(b)  and  this  paragraph  to 
deduct  and  withhold  any  tax  imposed  by 
section  4948(a)  on  any  foreign  organiza- 
tion for  any  period  after  December  31, 
1969,  and  before  the  90th  day  after  pub- 
lication of  final  regulations  under  section 
508  in  the  Federal  Register  shall  not  be 
liable  for  such  tax  if  such  person  receives 
a  certified  statement  from  the  foreign 
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Commissioner  of  Internal  Revenue,  with     the  payment  of  the  tax  or  any  install- 


a  reasonable  cause  and  not  tx)  willful 
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organization  prior  to  the  day  on  which 
the  person  deposits  or  i>ays  to  the  In- 
ternal Revenue  Service  any  amount  re- 
quired to  be  withheld  stating  that 
either — 

'a>  Such  foreign  organization  has 
properly  filed  the  notice  described  in  sec- 
tion 508' b»  and  the  regulations  there- 
under and  has  not  been  notified  by  the 
Commissioner  or  his  delegate  by  the  30th 
day  after  the  day  on  which  the  notice 
is  filed  that  such  notice  has  failed  to 
establish  that  such  foreign  organization 
is  not  a  private  foundation,  or 

(b»  The  presumption  contained  In 
section  508<b»  does  not  apply  to  such 
foreign  organization  by  reason  of  section 
508(c)   and  the  regulations  thereunder. 

ui>  If  a  certified  statement  described 
in  subdivision  (i>  of  this  subparagraph 
is  not  received  prior  to  the  day  on  which 
a  deposit  or  payment  of  any  amount 
withheld  in  accordance  with  the  provi- 
sions of  this  paragraph  must  be  made  by 
any  person  required  to  deduct  and  with- 
hold any  tax  imposed  by  section  4948(a) 
with  respect  to  any  foreign  organization, 
except  as  provided  in  subparagraph  (4) 
of  this  paragraph  such  person  shall  be 
liable  for  all  such  tax  imposed  (mclud- 
ing  interest  and  penalties)  for  the  period 
being  returned  by  such  person  on  Form 
1042,  to  the  extent  that  such  person 
mcurs  liability  to  the  foreign  organiza- 
tion for  gross  investment  income,  as  de- 
fined in  section  4940(c)  i2) . 

•  iii)  Any  foreign  organization  to 
which  section  508  by  reason  of  section 
4948* b'  does  not  apply  because  such  or- 
ganization has  received  substantially  £ill 
of  its  support  (Other  than  gross  invest- 
ment income,  as  defined  in  section  4940 
(c)(2))  from  sources  outside  the  United 
States  may  nevertheless  receive  the  ben- 
efits of  subdivision  (i)  of  this  subpara- 
graph by  following  the  procedure  set 
forth  in  such  subdivision. 

(6)  Effect  of  notice  by  Internal  Rev- 
enue Service  concerning  organization's 
statement.  Subparagraphs  (4)  and  (5)  of 
this  paragraph  shall  have  no  effect  with 
respect  to  a  withholding  agent  as  to  a 
particular  foreign  organization  on  or 
after  the  earlier  (i)  the  date  on  which 
such  agent  acquires  knowledge  that  the 
Internal  Revenue  Service  has  given 
notice  to  such  foreign  organization  that 
its  notice  or  statement  has  failed  to  es- 
tablish that  it  is  not  a  private  foundation. 
I  ii  I  the  date  on  which  the  Internal  Rev- 
enue Service  makes  notice  to  the  public 
that  such  foreign  organization  has  failed 
to  establish  that  it  is  not  a  private  foun- 
dation, or  <iii)  the  date  on  which  the  In- 
ternal Revenue  Service  makes  notice  to 
the  public  that  such  foreign  organization 
is  a  private  foundation. 

I FR  Doc, 72- 19371  Piled  11-9-72; 8: 51  am) 


[  26  CFR  Parts   1,   148  ] 

REVOCATION  OR  SUSPENSION  OF 
REGISTRATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner     of     Internal     Revenue, 
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with  the  approval  of  the  Secretary 
of  the  Treasury  or  his  delegate.  Prior 
to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given 
to  any  comments  or  suggestions  per- 
taining thereto  which  are  submitted  in 
writing  (preferably  six  copies i.  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC:LR:T,  Washington,  D.C. 
20224,  by  December  12,  1972.  Any  writ- 
ten comments  or  suggestions  not  spe- 
cifically designated  as  confidential  in  ac- 
cordance with  26  CFR  601.601(b)  may  be 
inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regula- 
tions should  submit  his  request,  in  writ- 
ing, to  the  Commissioner  by  Decem- 
ber 12,  1972.  In  such  case,  a  public  hear- 
ing will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  issue  of  the  Federal  Register 
unless  the  person  or  persons  who  have 
requested  a  hearing  withdraw  their  re- 
quests for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  OflBce  of 
the  Federal  Register.  The  proposed  reg- 
ulations are  to  be  issued  under  the  au- 
thority contained  in  sections  4222 (ci  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (72  Stat.  1285,  68A  Stat.  917;  26 
U.S.C.  4222(c)  and  7805). 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  prescribe  temporary  rules 
relating  to  the  revocation  or  suspension 
of  the  registration  of  any  person  to  sell 
or  purchase  articles  free  of  any  tax  im- 
posed under  Chapter  32  of  the  Internal 
Revenue  Code  of  1954,  §  148.1-3  of  the 
temporary  regulations  under  the  Excise 
Tax  Technical  Changes  Act  of  1958  (26 
CFR  Part  148 »  is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  (j) 
which  reads  as  follows: 

§  148.1—3      Temporarj      proiedures      for 
tax-free  >>ales  and  purehaseft. 

•  •  •  •  • 

(j)  Revocation  or  suspension  of  reg- 
istration— (1)  Revocation  or  suspension 
by  district  director  or  Director  of  Inter- 
national Operations.  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph, 
the  district  director  or  the  Director  of 
International  Operations,  as  the  case 
may  be.  is  authorized  to  revoke  or  tem- 
porarily suspend  the  registration  of  any 
person  and  the  right  of  such  person  to 
sell  or  purchase  articles  tax  free  under 
section  4221  of  the  Code  (or  under  any 
section  specified  in  section  4222(d)  to 
which  the  provisions  of  section  4222  have 
been  extended)  in  any  case  in  which  he 
finds  that — 

(i)  The  registrant  Is  not  a  bona  fide 
manufacturer,  or  a  purchaser  reselling 
direct  to  manufacturers  or  exporters; 

(il)  The  registrant  Is  for  some  other 
reason  (Including  a  change  in  the  law  re- 
lating to  an  exemption  to  which  section 
4222  applies)  not  eligible  to  retain  a  cer- 
tificate of  registry; 

(Hi)  The  registrant  has  unlawfully 
used  his  registration  to  avoid  the  pay- 
ment of  any  tax  imposed  by  Chapter  32 


of  the  Code,  or  to  postpone  or  interfere 
in  any  manner  with  the  collection  of  such 
tax; 

(iv)  Such  revocation  or  suspension  is 
necessary  to  protect  the  revenue ;  or 

(V)  The  registrant  failed  to  comply 
with  the  requirements  of  paragraph  (f) 
of  this  section,  relating  to  evidence  re- 
quired in  support  of  a  tax-free  sale. 

Written  notice  of  such  revocation  or  sus- 
pension shall  be  sent  by  mail  to  the  reg- 
istrant's last  known  address.  Such  notice 
shall  specify  the  grounds  for  the  revoca- 
tion or  suspension  and  state  the  effective 
date  of  revocation  or  suspension.  Not- 
withstanding the  provisions  of  paragraph 
(e)  (1)  or  (2)  of  this  section,  any  person 
whose  registration  Is  revoked  or  sus- 
pended must  reregister  in  accordance 
with  the  provisions  of  paragraph  (e)  (3) 
of  this  section  before  selling  or  purchas- 
ing articles  tax  free  on  or  after  the  effec- 
tive date  of  revocation  or  suspension. 
The  revocation  or  suspension  of  registra- 
tion is  in  addition  to  any  penalty  which 
may  apply  under  the  law  for  any  act  or 
failure  to  act. 

( 2 )  Blanket  revocation  and  reregistra- 
tion.  The  Commissioner  Is  authorized  to 
revoke  the  registration  of  every  person 
and  the  right  of  every  person  to  sell  or 
purchase  articles  tax  free  under  section 
4221  of  the  Code  (or  under  any  section 
specified  in  section  4222(d)  to  which  the 
provisions  of  section  4222  have  been  ex- 
tended) when  he  finds  that  a  blanket 
revocation  is  necessary  to  protect  the 
revenue.  Notice  of  blanket  revocation 
shall  be  given  by  publication  of  such  no- 
tice in  the  Internal  Revenue  Bulletin  at 
least  60  days  prior  to  the  effective  date 
of  revocation.  Notwithstanding  the  first 
sentence  of  this  paragraph,  the  published 
notice  may  specify  that  the  blanket  revo- 
cation Is  to  apply  only  to  registrations 
made  prior  to  a  particular  date  provided 
in  such  notice,  and  may  limit  applica- 
tion of  the  blanket  revocation  to  a  de- 
fined group  or  classification  of  persons 
who  are  registered  to  sell  or  purchase  tax 
free  under  any  exemption  provision  to 
which  section  4222  applies.  In  any  case, 
persons  registering  during  the  period  be- 
ginning with  the  date  of  publication  of 
notice  of  revocation  and  ending  with  the 
effective  date  shall  be  excluded  from  the 
blanket  revocation.  Notwithstanding  the 
provisions  of  paragraph  (e)  (1)  or  (2) 
of  this  section,  persons  who  are  affected 
by  the  blanket  revocation  shall  be  re- 
quired to  reregister  in  accordance  with 
the  provisions  of  paragraph  (e)  (3)  of 
this  section  before  selling  or  purchasing 
articles  tax  free  on  or  after  the  effective 
date  of  revocation. 

[FR  Doc.72-19373  Filed  ll-9-72;8:51  am) 


[  26  CFR  Ports  1,  3011 

PROCEDURE    AND    ADMINISTRATION 

Extension  of  Time  for  Corporations  To 
Pay  Tax 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  In  tentative  form  below 
are   proposed  to   be  prescribed   by   the 
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(11)    The  amount  of  tax  (determined 
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troduction  or  deUvery  for  Introduction 
into  interstate  commerce,  or  the  receipt 


be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 
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Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T.  Wash- 
ington, DC.  20224.  by  December  12.  1972. 
Any  written  comments  or  suggestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  December  12,  1972. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  request  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are  to 
be  Issued  under  the  authority  contained 
in  sectiOTi  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

(seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  that  an  automatic 
extension  of  time  to  file  a  corporation 
income  tax  return  does  not  operate  to 
extend  the  time  for  payment  of  tax  due 
on  such  return  and  to  specify  that  rea- 
sonable cause  for  any  underpayment  of 
such  tax  will  be  presumed  If  certain  con- 
ditions are  satisfied,  the  Income  Tax 
Regulations  ( 26  CFR  Part  1  >  under  sec- 
tions 6081  and  6161  of  the  Internal  Reve- 
nue Code  of  1954  and  the  Procedure  and 
Administration  Regulations  (26  CFR 
Part  301 )  under  section  6651  of  such  code 
are  hereby  amended  as  follows,  effective 
for  returns  with  respect  to  taxable  years 
ending  on  or  after  December  31,  1972: 

Paragraph  1.  Section  1.6081-1  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  1.6081—1       Extension  of  time  for  filing 
returns. 

(a)  In  general.  District  directors  and 
directors  of  service  centers  are  authorized 
to  grant  a  reasonable  extension  of  time 
for  filing  any  return,  declaration,  state- 
ment, or  other  document  which  relates 
to  any  tax  imposed  by  Subtitle  A  of  the 
code  and  which  is  required  under  the 
provisions  of  Subtitle  A  or  F  of  the  code 
or  the  regulations  thereunder.  However, 
other  than  in  the  case  of  taxpayers  who 
are  abroad,  such  extensions  of  time  shall 
not  be  granted  for  more  than  6  months. 
Except  In  the  case  of  an  extension  of 
time  pursuant  to  §  1.6081-2,  an  extension 
of  time  for  filing  an  income-tax  return 
shall  not  operate  to  extend  the  time  for 


the  payment  of  the  tax  or  any  Install- 
ment thereof  unless  specified  to  the  con- 
trary in  the  extension.  In  the  case  of  an 
extension  of  time  pursuant  to  §  1.6081-2, 
an  extension  of  time  for  filing  an  income- 
tax  return  shall  operate  to  extend  the 
time  for  the  payment  of  the  tax  or  any 
installment  thereof  unless  specified  to  the 
contrary  in  the  extension.  For  extension 
of  time  for  filing  of  declarations  of  esti- 
mated tax,  see  §  1.6073-4.  For  rules  relat- 
ing to  extension  of  time  for  paying  tax, 
see  §  1.6161-1. 

•  •  •  *  * 

Par.  2.  Section  1.6081-3  Is  amended 
by  redesignating  paragraph  (c)  as  para- 
graph (d)  and  by  adding  a  new  para- 
graph (c  reading  as  follows : 

§  1.6081—3  Automatic  extension  of  time 
for  filing  rorporation  income  tax 
returns. 

•  *  «  •  * 

(c>  Special  rule  for  the  extension  of 
time  for  the  payment  of  tax.  Notwith- 
standing the  application  of  §  1.6081-1  (a) . 
any  automatic  extension  of  time  for  filing 
a  corporation  income  tax  return  granted 
under  paragraph  (a)  or  (b)  of  this  sec- 
tio/n  shall  not  operate  to  extend  the  time 
f^r  payment  of  any  tax  due  on  such 
reVirn. 

•  *  •  •  * 

§  1.6161-1      [Amended] 

Par.  3.  Section  1.6161-1  is  amended 
by  deleting  paragraph  (a)(3). 


Par.  4.  Section  301.6651-1  Is  amended 
by  revising  subparagraph  (1)  of  para- 
graph (c)  and  by  adding  a  new  subpara- 
graph (4 1  to  such  paragraph,  to  read  as 
follows : 

§  301.6651-1      Failure  to  file  tax  return 
or  to  pay  tax. 

*  •  •  •  • 

(c)  Showing  of  reasonable  cause.  (D 
Except  as  provided  in  subparagraphs  (3) 
and  (4)  of  this  paragraph,  a  taxpayer 
who  wishes  to  avoid  the  addition  to  the 
tax  for  failure  to  file  a  tax  return  or  pay 
tax  must  make  an  affirmative  showing 
of  all  facts  alleged  as  a  reasonable  cause 
for  his  failure  to  file  such  return  or  pay 
such  tax  on  time  in  the  form  of  a  writ- 
ten statement  containing  a  declaration 
that  it  is  made  under  penalties  of  per- 
jury. Such  statement  should  be  fUed  with 
the  district  director  or  the  director  of 
the  service  center  with  whom  the  return 
is  required  to  be  filed;  Provided,  That 
where  special  tax  returns  of  liquor  deal- 
ers are  delivered  to  an  alcohol,  tobacco 
and  firearms  officer  working  under  the 
supervision  of  the  Regional  Director,  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms, 
such  statement  may  be  delivered  with  the 
return.  If  the  district  director,  the  direc- 
tor of  the  service  center,  or.  where  ap- 
plicable, the  Regional  Director.  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  deter- 
mines that  the  delinquency  was  due  to 


a  reasonable  cause  and  not  to  willful 
neglect,  the  addition  to  the  tax  will  not 
be  assessed.  If  the  taxpayer  exercised  or- 
dinary business  care  and  prudence  and 
was  nevertheless  unable  to  file  the  re- 
turn within  the  prescribed  time,  then  the  ^ 
delay  is  due  to  a  reasonable  cause.  A  fail-  • 
ure  to  pay  will  be  considered  to  be  due  to 
reasonable  cause  to  the  extent  that  the 
taxpayer  has  made  a  satisfactory  show- 
ing that  he  exercised  ordinary  business 
care  and  prudence  in  providing  for  pay- 
ment of  his  tax  liability  and  was  never- 
theless either  unable  to  pay  the  tax  or 
would  suffer  an  undue  hardship  (as  de- 
scribed In  §  1.6161-1  (b)  of  this  chapter) 
if  he  paid  on  the  due  date.  In  determin- 
ing whether  the  taxpayer  was  unable  to 
pay  the  tax  in  spite  of  the  exercise  of 
ordinary  business  care  and  prudence  In 
providing  for  payment  of  his  tax  liabil- 
ity, consideration  will  be  given  to  all  the 
facts  and  circumstances  of  the  taxpayer's 
financial  situation,  including  the  amount 
and  nature  of  the  taxpayer's  expendi- 
tures in  light  of  the  Income  (or  other 
amounts)  he  could,  at  the  time  of  such 
expenditures,  reasonably  expect  to  re- 
ceive prior  to  the  date  prescribed  for  the 
payment  of  the  tax.  Thus,  for  example,  a 
taxpayer  who  Incurs  lavish  or  extrava- 
gant living  expenses  in  an  amount  such 
that  the  remainder  of  his  assets  and  an- 
ticipated income  will  be  insufficient  to 
pay  his  tax,  has  not  exercised  ordinary 
business  care  and  prudence  in  providing 
for  the  payment  of  his  tax  liability.  FHir- 
ther.  a  taxpayer  who  invests  funds  in 
speculative  or  illiquid  assets  has  not  ex- 
ercised ordinary  business  care  and  pru- 
dence in  providing  for  the  payment  of 
his  tax  liability  unless,  at  the  time  of  the 
Investment,  the  remainder  of  the  tax- 
payer's assets  and  estimated  Income  will 
be  sufficient  to  pay  his  tax  or  it  can  be 
reasonably  foreseen  that  the  speculative 
or  illiquid  investment  made  by  the  tax- 
payer can  be  utilized  'by  sale  or  as  se- 
curity for  a  loan)  to  realize  sufficient 
funds  to  satisfy  the  tax  liability.  A  tax- 
payer will  be  considered  to  have  exer- 
cised ordinary  business  care  and  pru- 
dence if  he  made  reasonable  efforts  to 
conserve  sufficient  assets  in  marketable 
form  to  satisfy  his  tax  liability  and 
nevertheless  was  unable  to  pay  all  or  a 
portion  of  the  tax  when  it  became  due. 
»  •  ♦  •  • 

(4)  If,  for  a  taxable  year  ending  on 
or  after  December  31,  1972,  a  corporate 
taxpayer  satisfies  the  requirements  of 
§  1.6081-3  ia>  or  (b)  (relating  to  an 
automatic  extension  of  time  for  filing 
a  corporation  income  tax  return  i .  rea- 
sonable cause  shall  be  presumed,  for 
the  period  of  the  extension  of  time  to  file, 
with  respect  to  any  underpayment  of  tax 
if— 

(D  Not  less  than  the  amount  of  tax 
that  would  be  required  as  the  first  in- 
stallment under  section  6152ta)(l',  If 
the  taxpayer  elected  to  pay  the  tax  In 
Installments,  Is  paid  on  or  before  the 
regular  due  date  of  the  return  and  the 
second  installment  is  paid  on  or  before 
3  months  after  such  date. 
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In  consideration  of  the  foregoing,  the 
■CoHov.li     Aviatinn     AHminisf  ra  t.inti     nro- 


A  public  docket  will  be  available  for 
examination  bv  interested  persons  in  the 


Paragraph  'f^  of  §  393  67  specifies  that 
liQUid  fuel  tanks  must  be  certified  that 
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(li)  The  amount  of  tax  (determined 
without  regard  to  any  prepayment 
thereof*  shown  on  Form  7004,  or  the 
amount  of  tax  paid  on  or  before  the  reg- 
ular due  date  of  the  return,  is  at  least 
90  percent  of  the  amount  of  tax  shown 
on  the  taxpayer's  Form  1120,  and 

(iii)  Any  balance  due  shown  on  the 
Form  1120  is  paid  on.  or  before  the  due 
date  of  the  return,  including  any  exten- 
sions of  time  for  filing. 

»  •  •  •  • 

IFR  Doc.72-19372  Piled  11-9-72:8 :&1  am] 

[  21    CFR  Part  191  1 

HAZARDOUS  SUBSTANCES  FOR 
HOUSEHOLD  USE  MARKETED  IN 
CONTAINERS  IDENTIFIABLE  AS 
FOOD,  DRUG,  OR  COSMETIC  CON- 
TAINERS 
Notice  of  Proposed   Rule  Making 

Investigations  by  the  Food  and  Drug 
Administration  reveal  that  hazardous 
substances  for  household  use,  particu- 
larly cleaners,  waxes,  and  polishes,  are 
being  introduced  into  interstate  com- 
merce with  labels  bearing  pictorial  equiv- 
alents or  references  to  food  products.  In 
some  instances,  the  product  also  has  a 
scent  corresponding  with  a  food.  Such 
hazardous  substances  are  also  being  mar- 
keted in  containers  associated  with  food 
contents,  such  as  gable-top  containers 
and  pull-ring  cans  commonly  used  for 
milk,  fruit  juice  beverages,  beer,  soft 
drinks,  etc.  Such  products  present  the 
ob\ious  hazard  of  nonfood  contents  being 
mistaken  by  a  child  or  inattentive  adult 
as  food  contents.  Small  children  in  par- 
ticular, reacting  to  picture,  scent,  and  or 
container  shape  and  unaware  of  printed 
labeling,  are  subject  to  injury  by  such 
products. 

Section  4(f)  of  the  Federal  Hazardous 
Substances  Act  prohibits  the  introduc- 
tion or  delivery  for  introduction  into 
interstate  commerce,  or  the  receipt  and 
subsequent  delivery  or  proffered  delivery 
for  pay  or  otherwise,  of  a  hazardous 
substance  in  a  container  identifiable  as 
a  food,  drug,  or  cosmetic  container  by  its 
labeling  or  by  other  identification.  Sec- 
tion 5tai  of  the  act  prescribes  penalties 
for  violators  of  section  4. 

In  view  of  the  above,  the  Commissioner 
of  Food  and  Drugs  concludes  that  to  pro- 
mote consumer  protection  and  safety  a 
regiUation  regarding  said  provision  of 
section  4'f)  of  the  act  should  be  estab- 
lished as  proposed  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  4(f>,  5<a),  10(a),  74  Stat.  375,  376, 
378^15  U.S.C.  1263(f),  1264(a).  1269(a)  > 
and  under  authority  delegated  to  him  (21 
CFR  2.120',  the  Commissioner  proposes 
that  a  new  section  be  added  to  Part  191, 
as  foUcjws: 

§  191.5a  Hazardous  ftubptanren  market- 
ed in  container*  identifiable  an  food, 
drug,  or  cosmetic  containers. 

(a)  Section  4(f)  of  the  Federal  Haz- 
ardous Substances  Act  prohibits  the  in- 
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troduction  or  delivery  for  introduction 
into  interstate  commerce,  or  the  receipt 
and  subsequent  delivery  or  proffered 
delivery  for  pay  or  otherwise,  of  a  haz- 
ardous substance  in  a  container  identifi- 
able as  a  food,  drug,  or  cosmetic  container 
by  its  labeling  or  by  other  identification. 
Section  5(a)  of  the  act  prescribes  penal- 
ties for  violators  of  any  provision  of  sec- 
tion 4  of  the  act. 

(b)  Investigations  by  the  Food  and 
Drug  Administration  reveal  that  hazard- 
ous substances  for  household  use,  such  as 
cleaners,  waxes,  and  polishes,  have  been 
Introduced  or  delivered  for  introduction 
into  interstate  commerce  in  containers 
that  may  be  mistakenly  identified  as  food 
containers  by  their  labeling  or  other 
identifying  characteristics.  The  container 
label  may  bear  a  pictorial  equivalent  of  a 
food  product,  or  the  contents  may  have 
a  scent  associated  with  food,  or  the  prod- 
uct may  be  in  a  type  of  container  usu- 
ally associated  with  food  contents  (such 
as  a  gable-top  container  or  pull-ring  can 
commonly  used  for  beverages).  Such 
products  present  the  obvious  hazard  of 
nonfood  contents  being  mistaken  by  a 
child  or  inattentive  adult  as  food  con- 
tents. Small  children  in  particular,  react- 
ing to  picture,  scent,  and  or  container 
shape  and  unaware  of  printed  labeling, 
are  subject  to  injury  by  such  products. 

(c)  To  reduce  reasonably  foreseeable 
injuries  deriving  from  accidental  mis- 
use of  misleading  packaged  hazardous 
substances,  no  container  that  resembles 
a  food,  drug,  or  cosmetic  container  by 
virtue  of  its  shape,  size,  color,  label  vi- 
gnette, label  design,  illustration,  content 
appearance  (if  visible),  content  fra- 
grance, closure  design,  or  any  combina- 
tion of  these,  may  be  used  for  a  hazard- 
ous substance.  In  applying  this  regula- 
tion, consideration  shall  be  given  to  such 
factors  as  the  impression  an  article  will 
make  on  a  child  or  casual  adult,  histori- 
cal package  asage  in  the  home  environ- 
ment, and  market  ratios,  particularly 
where  the  container  has  been  used  pre- 
dominantly as  a  food  container. 

(d)  Examples  of  household  articles 
subject  to  this  regulation  are: 

( 1 '  Containers  of  hazardous  sub- 
stances with  labeling  that  bears  pictorial 
equivalents,  vignettes,  or  illustrations  of 
any  food.  drug,  or  cosmetic  substance. 

(2)  Hazardous  substances  in  metal 
cans  with  the  "pull-ring"  throwaway  tab 
openings  commonly  lised  on  soft  drink, 
beer,  and  fruit  juice  cans. 

(3)  Hazardous  substances  in  gable-top 
type  containers  commonly  used  for  milk 
and  other  beverages. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  jClerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852.  written  comments 
(preferably  in  qulntupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 


be  seen  in  the  above  ofiQce  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  November  1,  1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.72-19091  Piled  11-9-72:8:49  am] 

DEPARTMENT  Of 
TRANSPORTATION 

Federal   Aviation  Administration 
t  14   CFR   Part  71  1 

[Airspace  EkKket  No.  72-OLr-571 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Detroit,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Great  Lakes  Region,  Attention: 
Chief,  Air  TrafBc  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018. 

A  review  of  the  transition  area  in  the 
Detroit,  Mich,  area  indicated  a  require- 
ment for  additional  700-foot  transitixxi 
area  to  protect  instrument  approach  pro- 
cedures at  Ann  Arbor  Airport.  The  re- 
view also  indicated  that  the  transition 
area  in  this  location  has  been  built  up 
in  individual  airspace  actions  and  was 
covered  under  six  citations.  The  chart 
showing  these  transition  areas  is  diflBcult 
for  both  the  pilot  and  controller  to  read 
and  to  determine  when  the  aircraft  is 
In,  or  out  of  the  controlled  airspace.  It 
would  be  advantageous  to  the  public  and 
air  traffic  controllers  to  combine  these 
into  one  citation  and  eliminate  the  small 
areas  not  covered  by  the  transition  area. 
This  would  also  make  charting  much 
easier. 
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§  393.65      All  fuel  srstems. 
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hereby  gives  public  notice  that  consid- 
eration is  being  given  to  the  following 


All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
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In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  areas  are  deleted: 


Detroit  City.  Mich. 
Ann  Arbor.  Mich. 


Port  Huron.  Mich. 
Mt  Clemens,  Mich. 
Pontlac.  Mich. 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  amended  to  read: 
Detroit,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  43°000O"  N..  longitude 
82°25'00"  W.,  on  the  Canadian  boundary  to 
latitude  43'04'00"  N,  longfltude  82°3000" 
W..  to  latitude  42°53'00"  N.,  longitude 
83°00'00"  W.,  to  latitude  42°45'00"  N..  longi- 
tude 83°5000"  W..  to  latitude  42°30'00"  N.. 
longitude  83 °50'00'  W.,  to  latitude  42° lO'OO" 
N..  longitude  84°0000"  W.,  to  latitude 
42°00'00"  N..  longitude  83°3000"  W..  thence 
east  along  the  42d  parallel  to  the  Canadian 
boundary,  thence  along  the  Canadian 
boundary  to  point  of  beginning. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) ,  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.SC.  1655(c)). 

Issued  in  Des  Plaines,  111.,  on  Octo- 
ber 24. 1972. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 

[FR  Doc. 72-19313  Piled  11-9-72; 8: 48  am] 
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(Airspace  Docket  No.  72-QL-56] 

CONTROL   ZONE 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  at  Ann  Arbor, 
Mich. 

Interested  persons  may  tmrticipate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, 2300  East  Devon  Avenue, 
Des  Plaines,  IL  60018.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 


A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

A  control  tower  will  be  established  on 
the  Ann  Arbor  Airport  in  January  1973. 
Accordingly,  the  Ann  Arbor,  Mich.,  con- 
trol zone  must  be  established  for  the  pro- 
tection of  IFR  air  traffic  utilizing  the  Ann 
Arbor  Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.171  (37  F.R.  2056).  the  foUow- 
ing  control  zone  is  added: 

Ann  Arbor.  Mich. 

Within  a  5-mlle  radius  of  the  Ann  Arbor, 
Mich.  Airport  (latitude  42''13'22"  N.,  longi- 
tude 83°44'40"  W.):  excluding  that  portion 
which  overlies  the  Detroit,  Mich..  Willow 
Run  Airport  control  zone.  This  control  zone 
Is  effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman's 
Information  Manual. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348 » .  and  of  section  6(c)  of  the  E>epart- 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  111.,  on  Octo- 
ber 24,  1972. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 

[PR  Doc.72-19314  PUed  ll-9-72;8:48  am] 


Federal   Highway  Administration 
[  49  CFR   Part  393  ] 

(Docket  No.  MC-18:  Notice  72-20( 

COMMERCIAL  MOTOR  VEHICLES 

Proposed  General   Requirements  for 
Liquid    Fuel   Systems 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  issuing 
amendments  to  §§  393.65  and  393.67  of  the 
Motor  Carrier  Safety  Regulations.  These 
sections  contain  general  requirements  for 
liquid  fuel  systems.  They  are  part  of 
Subpart  E  of  the  Bureau's  rules  pertain- 
ing to  parts  and  accessories  of  commer- 
cial motor  vehicles  (49  CFR  Part  393). 
On  August  6,  1971,  the  Director  issued  a 
complete  revision  of  Subpart  E  (36  F.R. 
15444)  and,  on  February  14.  1972,  he 
specified  that  that  revision  would  become 
effective  on  January  1,  1973  (37  F.R. 
4340). 

The  primary  objective  of  the  amend- 
ments under  consideration  is  to  move 
certain  provisions  of  §§  393.67  to  393.65. 
Those  provisions  deal  with  design  and 
installation  of  fuel  lines  and  with  excess 
flow  vsdves.  As  a  result  of  these  changes, 
I  393.67  would  contain  only  provisions 
relating  to  the  design  and  construction 
of  liquid  fuel  tanks. 


Paragraph  'f )  of  §  393  67  specifies  that 
liquid  fuel  tanks  must  be  certified  that 
they  meet  all  requirements  in  §§393.65 
and  393  67.  A  number  of  fuel  tank  manu- 
facturers have  expressed  concern  about 
the  certification  requirement,  saying 
that  they  should  not  be  compelled  to  cer- 
tify the  correctness  of  installation  of 
their  products  on  motor  vehicles.  The 
tank  manufacturers  point  out  that  they 
do  not  normally  install  the  tanks  in  com- 
pleted vehicles  and.  therefore,  exercise 
no  control  over  how  the  installation  work 
is  d<Mie. 

It  was  not  the  purpose  of  the  certifica- 
tion requirement  to  compel  any  person, 
including  a  manufacturer,  to  certify  the 
correctness  of  work  he  neither  performs 
nor  supervises.  That  is  why  §393.67(fi 
explicitly  provided  for  partial  and  con- 
ditional certifications.  In  light  of  the 
comments,  however,  the  Director  believes 
that  the  best  policy  may  be  to  redistrib- 
ute certain  of  the  provisions  of  §  393.67 
so  that  the  section  will  deal  exclusively 
with  fuel  tanks.  He  is  also  proposing  to 
amend  §  393.67if »  to  make  it  clear  that 
certification  does  not  apply  to  installa- 
tion work.  There  appears  to  be  no  need 
to  have  installation  work  certified,  be- 
cause a  visual  inspection  can  easily  de- 
termine whether  that  work,  the  require- 
ments for  which  are  spelled  out  in 
§  393.65.  has  been  properly  done. 

In  consideration  of  the  foregoing,  the 
Director  of  the  Bureau  of  Motor  Carrier 
Safety  proposes  to  amend  S§  393.65  and 
393.67  of  Subchapter  B  in  Chapter  HI  of 
Title  49.  CFR.  as  set  forth  below.  It  is 
proposed  to  make  these  amendments 
effective  on  January  1, 1973. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  amendments. 
Comments  must  identify  the  docket 
number  and  notice  number  appearing  at 
the  top  of  this  document  and  must  be 
submitted  in  three  copies  to  the  Direc- 
tor, Bureau  of  Motor  Carrier  Safety. 
Washington.  f)C.  20590.  All  comments 
received  before  the  close  of  business  on 
December  1.  1972.  will  be  considered 
before  further  action  is  taken.  All  com- 
ments will  be  available  for  examination 
in  the  docket  room  of  the  Bureau  of 
Motor  Carrier  Safety.  Room  4136,  400 
Seventh  Street  SW.,  Washington.  DC, 
both  before  and  after  the  closing  date 
for  comments. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  section  204 
of  the  Interstate  Commerce  Act.  49 
U.S.C.  304.  section  6  of  the  Department 
of  Transportation  Act.  49  U.S.C.  1655. 
and  the  delegations  of  authority  by  the 
Secretary  of  Trsuisportation  smd  the 
Federal  Highway  Administrator  in  49 
CFR  1.48  and  389.4.  respectively. 

Issued  on  November  6, 1972. 

Robert  A.  Kaye, 

Director. 
Bureau  of  Motor  Carrier  Safety. 

I.  New  paragraphs  (f)  and  (g)  would 
be  added  at  the  end  of  !  393.65.  reading 
as  follows: 
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with  an  order  of  his  local  board  to  report 
for  and  submit  to  an  Armed  Forces  exam- 

inaf.inn    hp  mnv    nft.pr  hp  is  rln<:L<;iflpri  into 


for  induction  as  ordered  and  he  shall 
not  be  inducted  until  his  acceptability 
ha.s  been  satisf actorilv  determined :  Pro- 


Armed  Forces  examination  shall  be  per- 
formed after  he  has  reported  for  indue- 
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§  393.65      All  fuel  syatems. 

•  t  *  *  *  * 

(f)  Fuel  lines.  A  fuel  line  which  Is  not 
completely  enclosed  in  a  protective  hous- 
ing must  not  extend  more  than  2  inches 
below  the  fuel  tank  or  its  sump.  Diesel 
fuel  crossover,  return,  and  withdrawal 
lines  which  extend  below  the  bottom  of 
the  tank  or  sump  must  be  protected 
against  damage  from  impact.  Every  fuel 
line  must  be — 

(1)  Long  enough  and  flexible  enough 
to  accommodate  normal  movements  of 
the  parts  to  which  it  is  attached  without 
incurring  damage;  and 

(2)  Secured  against  chafing,  kinking, 
or  other  causes  of  mechanical  damage. 

(g)  Excess  flow  valve.  When,  pressure 
devices  are  used  to  force  fuel  from  a  fuel 
tank,  a  device  which  prevents  the  flow 
of  fuel  from  the  fuel  tank  if  the  fuel  feed 
line  is  broken  must  be  installed  in  the 
fuel  system. 

rr.  Section  393.67  is  amended  as 
follows : 

a.  The  heading  of  §  393.67  would  be 
amended  to  read  as  set  forth  below. 

b.  Paragraph  (c>  (5)  would  be  revised 
and  paragraph  (c>  (6)  would  be  deleted, 
and  paragraph  (f)  would  be  revised  to 
read  as  follows: 

§  393.67      Liquid  fuel  tanks. 

•  •  •  •  • 

(5)  Fuel  withdrawal  fittings.  Except 
for  diesel  fuel  tanks,  the  fittings  through 
which  fuel  is  withdrawn  worn  a  fuel  tank 
must  be  located  above  the  normal  level 
of  the  fuel  in  the  tank  when  the  tank  is 
full. 

(6>    [Reserved]. 

•  •  •  *  * 

I  f )  Certification.  Each  liquid  fuel  tank 
shall  be  legibly  and  permanently  marked 
with  the  month  and  year  of  its  manufac- 
ture and  with  a  certificate  that  it  con- 
forms to  the  rules  in  this  section 
applicable  to  the  tank.  If  a  tank  con- 
forms to  all  the  rules  in  this  section  per- 
taining to  side-mounted  fuel  tanks,  the 
certificate  may  be  in  the  following  form : 
"Meets  all  FHWA  side-mounted  fuel  tank 
requirements."  If  a  tank  conforms  to  all 
the  rules  in  this  section  pertaining  to 
fuel  tanks  which  are  not  side-mounted 
fuel  tanks,  the  certificate  may  be  in  the 
following  form:  "Meets  all  FHWA  re- 
quirements for  non-side-mounted  fuel 
tanks." 
IFR  Doc.72-19367  Piled  11-9-72:8:50  am] 


SELECTIVE  SERVICE  SYSTEM 

[  32   CFR   Part   1660  1 

ALTERNATE  SERVIQE 

Selection   of  Nonvolunteer 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.  Code 
App.,  sections  451  et  seq.) ,  and  §  1604.1  of 
Selective  Service  regulations  <32  CFR 
1604.1  >,  the  Director  of  Selective  Service 


PROPOSED  RULE  MAKING 

hereby  gives  public  notice  that  consid- 
eration is  being  given  to  the  following 
proposed  amendments  to  the  Selective 
Service  regrulatlons  constituting  a  portion 
of  Chapter  XVI  of  the  Code  of  Federal 
Regulations.  These  regulations  imple- 
ment the  Military  Selective  Service  Act, 
as  amended  (50  U.S.  Code  App.,  sections 
451  et  seq.). 

All  persons  who  desire  to  submit  views 
to  the  Ehrector  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Coomsel,  National  Head- 
quarters, Selective  Service  System,  1724 
P  Street  NW..  Washington,  DC  20435. 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  amendments  follow; 

Paragraph  (a)  of  5  1660.4  Selective 
of  Nonvolunteer  for  Alternate  Service,  is 
amended  to  read  as  follows; 

§  1660.4      Selection  of  Nonvolunteer  for 
alternate  service. 

(a)  Any  member  or  compensated  em- 
ployee of  the  local  board,  or  any  com- 
pensated employee  of  the  Selective  Serv- 
ice System  whose  ofiQcial  duties  include 
the  performance  of  administrative  duties 
at  a  local  board,  will  issue  to  a  registrant 
classified  in  Class  l-O  an  order  to  report 
for  alternate  service  (SSS  Form  153) 
together  with  Conscientious  Objectors 
Skills  Questionnaire  <  SSS  Form  152)  and 
three  copies  of  Employer's  Statement  of 
Availability  of  a  Job  as  Alternate  Service 
(SSS  Form  156)  at  the  same  time  that 
he  would  be  issued  an  Order  to  Report 
for  Induction  (SSS  Form  252)  were  he 
classified  in  Class  1-A  or  1-A-O.  Such 
Order  to  Report  for  Alternate  Service 
(SSS  Form  153)  shall  specify  the  place 
and  a  date  on  which  the  registrant  is  to 
report  for  alternate  service  in  accord 
with  the  instructions  of  the  State  Direc- 
tor. The  date  specified  shall  be  not  earlier 
than  70  days  after  such  order  is  mailed. 
•  •  *  •  • 

Byron  V.  "Pepitone, 
Acting  Director. 
November  7,  1972. 

|FR  000.72-19352  Filed  11-9-72:8:49  am] 


[  32  CFR  Parts  1626,  1628,  1631  1 

APPEALS,   EXAMINATIONS, 
ALLOCATIONS  OF   INDUCTIONS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.  Code 
App.,  sections  451  et  seq.) ,  and  Executive 
Order  No.  11623  dated  October  12,  1971, 
the  Director  of  Selective  Service  hereby 
gives  public  notice  that  consideration  is 
being  given  to  the  following  proposed 
amendments  to  the  Selective  Service 
regulations  constituting  a  portion  of 
Chapter  XVI  of  the  Code  of  Federal 
Regulations.  These  regulations  imple- 
ment the  Military  Selective  Service  Act, 
as  amended  (50  U.S.  Code  App.,  sections 
451  et  seq.). 


All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them  to 
the  General  Counsel,  National  Headquar- 
ters, Selective  Service  System,  1724  P 
Street  NW..  Washington,  DC  20435, 
within  30  days  following  the  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  amendments  follow ; 

1.  Section  1626.1  Who  may  appeal,  is 
amended  to  read  as  follows : 

§1626.1      Who  may  appeal. 

The  Director  of  Selective  Service  and 
the  State  Director  of  Selective  Service  as 
to  the  local  boards  in  his  State  may  ap- 
peal from  any  determination  of  a  local 
board  at  any  time  prior  to  the  induction 
of  the  registrant  or  his  reporting  for 
alternate  service  in  lieu  of  induction.  The 
registrant  may  appeal  to  an  appeal  board 
from  his  classification  by  the  local  board 
except  his  initial  administrative  classi- 
fication into  Class  1-H. 

2.  Paragraph  (b)  of  §  1628.6  Order  to 
Report  for  Armed  Forces  Examination,  is 
amended  to  read  as  follows: 

§  1628.6     Order    to    Report    for    .Armed 
Forces  Examination. 

•  •  «  •  • 

(b)  Any  member  or  compensated  em- 
ployee of  the  local  board,  or  any  com- 
pensated employee  of  the  Selective  Serv- 
ice System  whose  official  duties  include 
the  performance  of  administrative  duties 
at  a  local  board,  shall  select  and  order 
for  Armed  Forces  examination  regis- 
trants in  accordance  with  the  instruc- 
tions of  the  Director  of  Selective  Service. 
The  date  specified  for  reporting  for  such 
examination  shall  be  at  least  15  days 
after  the  date  on  which  the  Order  to  Re- 
port for  Armed  Forces  Examination  (SSS 
Form  223)  is  mailed,  except  that  a  regis- 
trant who  has  volunteered  for  induction 
may  be  ordered  to  report  for  such  ex- 
amination on  any  date  after  he  has  so 
volunteered. 

•  »  •  •  • 
Paragraph  (a)   of  f  1631^.6  Action  by 

local  board  upon  receipt  of  allocation, 
is  amended  to  read  as  follows; 

§  1631.6      Action  by  local  board  upon  re- 
ceipt of  allocation. 

(a)  When  an  allocation  is  received 
from  the  State  Director  of  Selective 
Service,  any  member  or  compensated  em- 
ployee of  the  local  board,  or  any  com- 
pensated employee  of  the  Selective  Serv- 
ice System  whose  official  duties  Include 
the  performance  of  administrative  duties 
at  a  local  board,  shall  select  as  provided 
herein,  and  issue  orders  to  report  for 
induction  to  those  men  required  to  fill 
the  call  from  among  its  registrants  who 
have  been  classified  in  Class  1-A  or  Class 
1-A-O  and  have  been  found  acceptable 
for  service  in  the  Armed  Forces  and  to 
whom  a  Statement  of  Acceptability  (DD 
Form  62)  has  been  mailed:  Provided, 
That  notwithstanding  Part  1628  or  any 
other  provision  of  these  regulations,  when 
a  registrant  in  whatever  classiflcatiMi  has 
refused  or  otherwise  failed  to  comply 


FEDERAL  REGISTER,  VOL.   37,   NO.   218— FRIDAY,   NOVEMBER   10,    1972 


23928 


X  T  _  J_ ' 


FEDERAL  REGISTER,   VOL.    37,   NO.   218— FRIDAY,    NOVEMMR    10,    1972 


PROPOSED   RULE   MAKING 


23927 


with  an  order  of  his  local  board  to  report 
for  and  submit  to  an  Armed  Forces  exam- 
ination, he  may,  after  he  is  classified  into 
Class  1-A  or  1-A-O  be  selected  and 
ordered  to  report  for  induction  even 
though  he  has  not  been  found  acceptable 
for  service  in  the  Armed  Forces  and  a 
Statement  of  Acceptability  (DD  Form 
62)  has  not  been  mailed  to  him,  and  in 
such  case  the  Armed  Forces  examination 
shall  be  performed  after  he  has  reported 


for  induction  as  ordered  and  he  shall 
not  be  inducted  until  his  acceptability 
has  been  satisfactorily  determined ;  Pro- 
vided further.  That  a  registrant  who  has 
volunteered  for  induction  may  be  se- 
lected and  ordered  to  report  for  induction 
to  fill  an  induction  call  notwithstanding 
the  fact  that  he  has  not  been  found  ac- 
ceptable for  service  In  the  Armed  Forces 
and  regardless  of  whether  or  not  a  State- 
ment of  Acceptability  ( DD  Form  62 )  has 
been  mailed  to  him,  but  In  such  case  the 


Armed  Forces  examination  shall  be  per- 
formed after  he  has  reported  for  induc- 
tion as  ordered  and  he  shall  not  be 
inducted  until  his  acceptability  hsis  been 
satisfactorily  determined. 

*  •  •  •  • 

Byron  V.  Pepitone, 
Acting  Director. 

November  7,  1972. 

IFR  Doc.72-19351  Piled  ll-9-72;8:49  am] 
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sidered  in  the  preparation  of  the  final  Pacific     Northwest     Region.     Portland,  preparation  of  the  final  environmental 

environmental  statement.  Oreg.  97208.  Comments  must  be  received  statement. 

T^          T     rrv        „^„  by  December  29,   1972,   in  order  to  be                                 Philip  L.  Thornton. 

Philip  L.  Thornton.  .  =j__j    z_    ^i.-    ^: .*    i....  ^ ..,  ^..^  .,  ^ ^  „__•-_ 


FEDEtAL  RE6ISTH.  VOL  37,  NO.  HE— FIIDAY,  NOVEMBER  10,  »9« 


2.1928 


Notices 

DEPARTMENT  OF  THE  TREASURY   DEPARTMENT  OF  THE  INTERIOR    DEPARTMENT  OF  AGRICULTURE 


Bureau  of  Customs 

REFRIGERATORS,  FREEZERS,  OTHER 
REFRIGERATING  EQUIPMENT,  AND 
PARTS  THEREOF  FROM  ITALY 

Notice  of  Countervailing  Duty 
Proceedings 

Information  has  been  received  pur- 
suant to  the  provisions  of  §  16.24(b)  of 
the  Customs  Regulations  (19  CFR  16.24 
(bi).  which  appears  to  indicate  that 
certain  payments,  bestowals,  rebates,  or 
refunds  granted  by  the  Government  of 
Italy  upon  the  manufacture,  produc- 
tion, or  exportation  of  refrigerators, 
freezers,  other  refrigerating  equipment, 
and  parts  thereof  constitute  the  payment 
or  bestowal  of  a  bounty  or  grant,  di- 
rectly or  indirectly,  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303 ».  upon  the  manufacture, 
production,  or  exportation  of  the  mer- 
chandise to  which  the  payments,  bestow- 
als, rebates  or  refunds  apply. 

The  available  information  indicates 
that  the  approxhnate  amount  of  the 
payments,  bestowals,  rebates,  or  refunds 
is  between  20  lire  and  45  lire  per  kilo- 
gram on  refrigerators,  freezers,  other  re- 
frigerating equipment,  and  parts  thereof. 

After  the  expiration  of  the  time  limits 
set  forth  in  this  notice,  a  determination 
will  be  made  whether  a  bounty  or  grant 
is  being  paid  or  bestowed  in  connection 
with  any  such  manufacture,  production, 
or  export.  If  it  is  determined  that  a 
bounty  or  grant  is  being  paid  or  bestowed, 
an  appropriate  countervailing  duty  or- 
der will  be  issued  and  published  in  ac- 
cordance with  §  16.24  of  the  Customs 
Regulations  <  19  CFR  16.24) . 

Before  a  determination  is  made,  con- 
sideration will  be  given  to  any  relevant 
data.,  views,  or  arguments  submitted  In 
writing  with  respect  to  the  existence  of 
nonexistence,  and  the  net  amount  of  a 
bounty  or  grant.  Submissions  should  be 
addressed  to  the  Commissioner  of  Cus- 
toms. 2100  K  Street  NW..  Washington. 
DC  20226,  in  time  to  be  received  by  his 
office  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

This  notice  is  published  pursuant  to 
9  16.24(d)  of  the  Customs  Regulations 
(19  CFR  16.24(d)). 

[seal]  Leonard   Lehman. 

Acting  Commissioner  of  Customs. 

Approved:  Noveml)€r2, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

IPRDoc.72-19473  PUed  11-9-72:9:54  am) 


Bureau   of   Land   Management 

ALASKA 

Change  in  Location  and  OfRce  Hours 
of  Fairbanks  District  OfTice 

Effective  November  20.  1972.  the  loca- 
tion of  the  Fairbanks  District  is  changed 
from  516  Second  Avenue  to  1028  Aurora 
Drive.  Fairbanks.  Alaska.  The  hours  of 
business  are  changed  from:  7:45  a.m. 
A.s.t.-4:30  p.m.  A.s.t.  to  8  a.m.  A.s.t- 
4:30  p.m.  A.s.t.  The  hours  which  the  Di- 
vision of  Lands  is  open  to  the  public  for 
filing  of  documents,  payment  of  fees  and 
inspection  of  records  are  10  a.m.  to  4  p.m. 
standard  time  or  daylight  savings  time, 
whichever  is  in  effect. 

The  address  for  the  District  Office  is 
Post  Office  Box  1150.  Fairbanks,  AK 
99707.  The  telephone  number  for  the  Dis- 
trict Office  will  be  907—456-6687. 

Richard  H.  LeDosquet. 
Manager,  Fairbanks  District 

and  Land  Office. 

|FR  Doc.72-19350  PUed  ll-9-72;8:49  ami 


Office  of  the  Secretary 

IDES  72-Ull 

WORLD  HERITAGE  CONVENTION 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  a  proposed  international  con- 
vention establishing  the  World  Heritage. 
The  Department  of  the  Interior  invites 
comments  within  forty-five  (45)  days  of 
this  notice. 

The  convention  provides  for  the  estab- 
lishment of  an  international  system  for 
protecting  natural  and  cultural  heritage 
throughout  the  world  that  is  of  outstand- 
ing universal  value.  For  purposes  of  the 
convention,  international  protection  is 
understood  to  mean  establishment  of  a 
system  of  international  cooperation  de- 
signed to  support  efforts  of  nations  rati- 
fying the  convention  to  identify  and  pre- 
serve that  heritage. 

Copies  are  available  for  inspection  at: 

Office  of  International  Activities.  Room  6312, 
Department  of  the  Interior.  Washington, 
D.C.  20240.  telephone  202-343-5678. 

Single  copies  may  be  obtained  by 
writing  to  the  Office  of  International 
Activities. 

Dated:  November  3,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|PR  Doc.72-19315  Piled   11-9-72:8:48  ami 


Forest   Service 

HERBICIDE  USE  ON  OLYMPIC,  MOUNT 
BAKER,  SNOQUALMIE,  AND  GIF- 
FORD  PINCHOT  NATIONAL  FOR- 
ESTS 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Calendar  Year 
1973  Herbicide  Use  on  the  Olympic. 
Mount  Baker,  Snoqualmie.  and  Gif- 
ford  Pinchot  National  Forests,  USDA- 
FS-DES(Adm»  73-31. 

The  environmental  statement  concerns 
a  proposed  use  of  herbicides  for  control 
of  undesirable  vegetation. 

This  draft  statement  was  filed  with 
CEQ  11-2-72. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Building.  Room  3230,  14th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
DC  20250. 

USDA,  Forest  Service.  319  Southwest  Pine 
Street.  Portland,  OR  97208. 

Olympic  National  Forest,  Federal  Building, 
Olympla.  Wash.  98501. 

Mount  Baker  National  Forest,  1601  Second 
Avenue  Building,  Seattle,  WA  98101. 

GllTord  Pinchot  National  Forest,  500  West 
12th  Street.  Vancouver,  WA  98660. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Theodore  A. 
Schlapfer,  Regional  Forester,  Pacific 
Northwest  Region,  Portland,  Oreg.  97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 
the  Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  from 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Theo- 
dore A.  Schlapfer,  Regional  Forester, 
Pacific  Northwest  Region,  Portland, 
Oreg.  97208.  Comments  must  be  received 
by  December  21,  1972.  in  order  to  be  con- 
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tions:    (1)    An    announcement    section 
which  provides  information  concerning 


schedule.  Proposed  waivers  relating  to 
procurement  of  nonconforming  equipment  or 
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sidered  in  the  preparation  of  the  final 
environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

November  6,  1972. 

(PR  Doc.72-19347  Filed  11-9-72; 8: 47  am) 


HERBICIDE  USE  ON  DESCHUTES,  FRE- 
MONT OCHOCO  AND  WINEMA 
NATIONAL    FORESTS 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Calendar  Year 
1973  Herbicide  Use  on  the  Deschutes. 
Fremont.  Ochoco,  and  Winema  National 
Forests,  USDA-FS-DES(Admi  73-30. 

The  environmental  statement  covers 
the  proposed  Forest  Service  use  of  Ami- 
trole,  Dicamba,  2,4,5-T,  2,4-D,  Silvex  and 
Picloram  on  the  Deschutes,  Fremont, 
Ochoco,  and  Winema  National  Forests 
in  the  State  of  Oregon. 

This  draft  environmental  statement 
was  fUed  with  CEQ  October  31,  1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Building.  Room  3230,  14th  Street  and  In- 
dependence Avenue  SW.,  Washington.  DC 
20250. 

USDA.  Forest  Service.  319  Southwest  Pine 
Street.  Portland.  0«  97208. 

Deschutes  National  Forest.  211  East  Revere, 
Bend,  OR  97701. 

Fremont  National  Forest,  34  D  Street  North, 
Lakevlew,  OR  97630. 

Ochoco  National  Forest,  Federal  Office  Build- 
ing,   PrlncevUle,    Oreg.    97754. 

Winema  National  Forest,  Post  Office  Build- 
ing. Klamath  Falls,  Oreg.  97601 

A  limited  number  of  single  copies  are 
available  upon  request  to  Theodore  A. 
Schlapfer,  Regional  Forester,  Pacific 
Northwest  Region.  Portland,  Oreg.  97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment when  ordering. 

Copies  of  the  environmCTital  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  Involved  from 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Theo- 
dore  A.   Schlapfer,   Regional   Forester, 


Pacific  Northwest  Region,  Portland. 
Oreg.  97208.  Comments  must  be  received 
by  December  29,  1972,  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

November  6,  1972. 

[PR  Doc.72-19348  PUed  11-9-72:8:47  am] 


preparation  of  the  final  environmental 
statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

November  6, 1972. 
jFR  Doc.72-19346  Filed   11-9-72:8:46  am] 


MONARCH   WILDERNESS   PROPOSAL 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102i2»'Ct  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  Monarch  Wil- 
derness Proposal,  USDA-FS-DES(Leg) 
73-26. 

The  environmental  statement  is  a  re- 
port on  proposed  legislation  to  establish 
a  Monarch  Wilderness  as  a  National  For- 
est unit  of  the  National  Wilderness  Pres- 
ervation System  in  Fresno  County.  State 
of  California. 

This  draft  environmental  statement 
was  filed  with  CEQ  October  12,  1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service,  South  AgrlciUture 
Building,  Room  3230.  14th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
20250. 

USDA.  Forest  Service.  630  Sansome  Street. 
San  Francisco.  CA  94111. 

Sequoia  National  Forest.  900  West  Grand 
Avenue.  PortervUIe,  CA  93257. 

Sierra  National  Forest.  Federal  Building. 
Room  3211,  Fresno,  Calif.  93721. 

A  limited  number  of  single  copies  are 
available  upon  request  to  U.S.  Forest 
Service,  California  Region,  630  Sansome 
Street.  San  Francisco,  CA  94111. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality  Guide- 
lines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  from 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Douglas  R. 
Leisz.  Regional  Forester,  630  Sansome 
Street,  San  Francisco,  CA  94111.  Com- 
ments must  be  received  by  December  18, 
1972,  in  order  to  be  considered  in  the 


TRINITY  ALPS  WILDERNESS 
PROPOSAL 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102<2j  iC>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Trinity 
Alps  Wilderness  Proposal,  USDA-FS- 
DES(Leg)  73-25. 

The  en\'ironmental  statement  concerns 
proposed  legislation  to  establish  a  Trinity 
Alps  Wilderness  as  a  National  Forest 
Unit  of  the  National  Wilderness  Pres- 
ervation System  in  the  State  of  Cali- 
fornia. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  October  10.  1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230,  14th  Street  and  In- 
dependence Avenue  SW..  Washington 
DC  20250. 

USDA,  Forest  Service.  California  Region,  630 
Sansome  Street,  San  Francisco,  CA  94111. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Douglass  R. 
Leisz,  Regional  Forester,  630  Sansome 
Street,  San  Francisco,  CA  94111. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce,  Spring- 
field, Va,  22151  Please  refer  to  the  name 
and  number  of  the  ennronmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  varioois  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Qusdity 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  from 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr. 
Douglas  R.  Leisz,  Regional  Forester,  630 
Sansome  Street,  San  Francisco.  CA 
94111.  Comments  must  be  received  by 
January  8.  1973,  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

November  6,  1972. 
[PR  Doc.72-1934e  PUed  11-9-72:8:47  am] 
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Washington,  D.C.  20234.  They  should  describe 
the  nature  of  the  waiver  and  set  forth  the 
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Patent  Office.  Copies  of  the  patent  ap- 
plications can  be  purchased  from  the 
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DEPARTMENT  OF  COMMERCE 

National   Bureau  of  Standards 

NATIONAL   INVENTORS   COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Orders  11671 
and  11686.  notice  is  hereby  given  of  a 
meeting  of  the  National  Inventors  Coun- 
cil to  be  held  in  Room  6802  at  the  De- 
partment of  Commerce,  Washington, 
D.C.,  from  10  a.m.  to  5  p.m.  on  Novem- 
ber 29,  1972. 

The  purpose  of  the  Council  is  to  ad- 
vise the  Secretary  of  Commerce  on  poli- 
cies affecting  the  processes  of  technolog- 
ical change. 

The  Council  is  composed  of  approxi- 
mately 15  members  from  the  industrial, 
legal,  and  academic  communities,  and 
10  observers  from  Federal  agencies  in 
the  Washington.  DC.  area. 

The  agenda  for  the  meeting  will  in- 
clude a  discussion  of  plans  for  a  con- 
ference on  "The  Public  Need  and  the 
Role  of  the  Inventor."  and  the  role  that 
the  Council  might  have  in  the  experi- 
mental technology  incentives  program 
of  the  National  Bureau  of  Standards. 

The  meeting  will  be  open  to  public 
observation;  applications  for  admission 
will  be  accepted  and  granted  on  a  first- 
come-flrst-served  basis  up  to  the  capacity 
of  the  conference  room.  These  applica- 
tions should  be  sent  by  first-class  mail 
to  Mrs.  Florence  Essers,  Executive  Sec- 
retary, National  Inventors  Council,  Na- 
tional Bureau  of  Standards,  Washington, 
DC.  20234.  telephone  (301)  921-3615. 

Dated:  November  6.  1972. 

Lawrence  M.  I^dshner. 
Acting  Director. 

[FR  Doc.72-19343  FUed   ll-»-72;8:46  am) 


OPTICAL   CHARACTER    RECOGNITION 

Notice  of  Two  Proposed  Federal 
Information    Processing    Standards 

Under  the  provisions  of  Public  Law 
89-306,  the  Secretary  of  Commerce  is 
authorized  to  make  appropriate  recom- 
mendations to  the  President  relating  to 
tho  establishment  of  uniform  Federal 
automatic  data  processing  standards. 

Two  proposed  standards  relating  to 
optical  character  recognition  are  being 
recommended  by  the  National  Bureau 
of  Standards,  (1)  Character  Set  for 
Handprinting,  and  <2)  Optical  Character 
Recognition  Character  Sets.  These 
standards,  at  such  time  as  they  may  be 
approved  by  the  Office  of  Management 
and  Budcet,  will  be  published  as  Federal 
Information  Processing  Standards. 

Prior  to  the  submission  of  the  final 
endorsement  of  these  proposals  to  the 
OMB.  it  is  essential  to  assure  that  proper 
consideration  is  given  the  needs  and 
views  of  manufacturers,  the  public,  and 
State  and  local  governments.  The  pur- 
pose of  this  notice  Is  to  solicit  such 
views. 

Proposed  Federal  Information  Process- 
ing Standards   contain   two   basic   sec- 


NOTICES 

tions:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard,  and  (2>  a 
specification  section  which  details  the 
technical  requirements  of  the  standard. 
A  copy  of  the  technical  specifications  for 
both  of  these  proposed  standards  is  avail- 
able without  cost  from  the  OfBce  of  In- 
formation Processing  Standards.  Center 
for  Computer  Sciences  and  Technology. 
National  Bureau  of  Standards.  Washing- 
ton. DC.  20234.  The  title  of  the  document 
should  be  cited  in  the  request. 

Interested  parties  may  submit  com- 
ments to  the  Associate  Director.  ADP 
Standards,  Center  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards.  Washington.  DC.  20234, 
within  90  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Lawrence  M.  Kushner, 
Acting  Director. 

November  6.  1972. 

Proposed  Federal  Information  Processing 
Standards  Pxtbucation 


Date  . 


announcing  the  standard  for  optical 
character  recognition  character  scts 

Federal  Inrormatlon  Processing  Standards 
publications  are  Issued  by  the  National 
Bureau  of  Standard.'?  under  the  direction  of 
the  Office  of  Management  and  Budget  In  ac- 
cortlance  with  the  provisions  of  Public  Law 
89-306  and  Office  of  Management  and  Budget 
Circular  No.  A-86. 

Same  of  stindard.  Optical  Character 
Recognition  Character  Sets  (FIPS ) . 

Category  of  standard.  Hardware  Standard, 
Character  Recognition. 

Explanation  This  standard  provides  the 
description,  scope,  and  Identification  for 
standard  sets  of  graphic  shapes  to  be  used 
In  the  application  of  Optical  Character 
Recognition  (OCR)  systems. 

Approving  authority.  Office  of  Management 
and  Budget. 

Maintenance  agency.  Department  of  Com- 
merce. National  Bureau  of  Standards,  Cen- 
ter for  Computer  Sciences  and  Technology. 

Cross  index,  a.  ANS  X3  17-1966  or  X3.17 
(Revised),  American  National  Standard 
Character  Set  for  Optical  Character  Recogni- 
tion. 

b.  ECMA  11  (Revised).  Character  Set  for 
Optical  Character  Recognition. 

c.  ISO  DR  1073  Character  Set  for  Charac- 
ter Recognition. 

d  FIPS  1.  Code  for  Information  Inter- 
change. 

e.  FTPS  PUB  12,  Federal  Information  Proc- 
essing Standards  Index. 

Applicability.  This  standard  Is  applicable 
to  Optical  Character  Recognition  systems 
utilizing  any  part  or  all  of  the  character  sets 
contained  herein.  The  choice  of  the  char- 
acter set  to  be  used  is  not  prescribed. 

Implementation  .ichedule.  All  applicable 
equipment  ordered  on  or  after  the  date  of 
this  FIPS  PUB  mu.st  be  In  conformance  with 
this  standard  unless  a  waiver  has  been  ob- 
tained In  accordance  with  the  procedure 
prescribed  below  Exceptions  to  this  standard 
are  maide  In  the  following  cases; 

a  For  equipment,  installed  or  on  order 
prior  to  the  date  of  this  PTPS  PUB. 

b.  Where  procurement  (u:tlons  are  into  the 
solicitation  phase  (le..  request  for  proposers 
or  Invitation  for  bids  have  been  Issued)  on 
the  date  of  this  FIPS  PUB. 

Waiver  procedure  Heads  of  ai?encles  may 
waive  the  provisions  of  the  implementation 


schedule.  Proposed  waivers  relating  to 
procurement  of  nonconforming  equipment  or 
the  use  of  nonconforming  character  sets  will 
be  coordinated  in  advance  with  the  National 
Bureau  of  Standards.  Letters  should  be  ad- 
dressed to  the  Associate  Director  ADP  Stand- 
ards, Center  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Standards. 
Washington.  DC.  20234.  They  should  describe 
the  nature  of  the  waiver  and  set  forth  the 
reasons  therefor. 

Sixty  days  should  be  allowed  for  review 
and  response  by  the  National  Bureau  of 
Standards.  The  waiver  Is  not  to  be  efTectlve 
until  a  reply  Is  received  from  the  National 
Bureau  of  Standards:  however,  the  final  deci- 
sion for  the  granting  of  a  waiver  Is  a 
responsibility  of  the  agency  head. 

Specifications.  Federal  Information  Proc- 
essing Standard    (FIPS ),   Optical 

Character  Recognition  Character  Sets,  dated 
(affixed). 

Qualifications.  As  contained  in  the 
spec  Ifl  cations. 

Where  to  obtain  copies  of  the  standard. 
Copies  of  this  publication  are  for  sale  from 
the  Superintendent  of  Documents,  U.S.  Qov- 
errunent  Printing  Office,  Washington,  D.C. 
20402  (Price  --  cents  a  copy;  SD  Catalog 
No.  C13.52 :-..).  There  is  a  26-percent  dis- 
count on  quantities  of  100  or  more.  When 
ordering,  specify  document  number,  title,  and 
SD  catalog  number  or  accession  number. 

Proposed  Federal   Information   Processing 
Standards   Ptjblication 


Date 


ANNOUNCINO  THE  STANDARD  FOR  CHARACTER  SET 
FOR   HANDPRINTING 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National  Bu- 
reau of  Standards  under  the  direction  of  the 
Office  of  Management  and  Budget  in  accord- 
ance with  the  provisions  of  Public  Law 
89-306  and  Office  of  Management  and  Budget 
Circular  No.  A-86. 

Name  of  standard.  Character  Set  for  Hand- 
printing (FIPS ). 

Category  of  standard.  Hardware  Standard. 
Cliaracter  Recognition. 

Explanation.  This  standard  provides  the 
description,  scope,  and  application  rules  for 
a  character  set  for  handprinting,  to  be  used 
in  optical  character  recognition  systems. 

Approving  authority.  Office  of  Management 
and  Budget. 

Maintenance  agency.  Department  of  Com- 
merce, National  Bureau  of  Standards.  Center 
for  Computer  Sciences  and  Technology. 

Cross  index,  a.  Proposed  American  Na- 
tional Standard  ANS  X3.45---,  Character 
Set  for  Handprinting. 

Applicability.  This  standard  is  applicable 
to  optical  character  recognition  systems  us- 
ing handprinting  capabilities. 

Implementation  schedule.  All  applicable 
equipment  ordered  on  or  after  the  date  of 
this  FIPS  PUB  must  be  in  conformance  with 
this  standard  unless  a  waiver  has  been  ob- 
tained in  accordance  with  the  procedure 
described  below.  Exceptions  to  this  standard 
are  made  In  the  following  cases: 

a.  For  equipment  Installed  or  on  order 
prior  to  the  date  of  this  FIPS  PUB. 

b.  Where  procurement  actions  are  Into  the 
solicitation  phase  (I.e.,  request  for  proposals 
or  Invitation  for  bids  have  been  Issued)  on 
the  date  of  this  FIPS  PUB. 

Waiver  procedure.  Heads  of  agencies  may 
waive  the  provisions  of  the  implementation 
schedule.  Proposed  waivers  relating  to  pro- 
curement of  nonconforming  character  sets 
win  be  coordinated  in  advance  with  the  Na- 
tional Bureau  of  Standards.  Letters  should 
be  addressed  to  the  Associate  Director  ADP 
Standards.  Center  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Standards, 
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Washington,  D.C.  20234.  They  should  describe 
the  nature  of  the  waiver  and  set  forth  the 
reasons  therefor. 

Sixty  days  should  be  allowed  for  review  and 
response  by  the  National  Bureau  of  Stand- 
ards. The  waiver  is  not  to  be  effective  until 
a  reply  Is  received  from  the  National  Bureau 
of  Standards;  however,  the  final  decision  for 
the  granting  of  a  waiver  Is  a  responsibility 
of  the  agency  head. 

Specifications.  This  standard  adopts  in 
whole  the  requirements  set  forth  in  the 
American  National  Standard  X3.45-.-,  Char- 
acter Set  for  Handprinting  which  was  devel- 
oped and  approved  by  the  American  National 
Standards  Institute. 

Qualifications.  The  proposed  American 
National  Standard  Character  Set  for  Hand- 
printing describes  a  set  of  characters  and 
a.ssoclated  procedural  rules  for  use  In  data 
entry  systems  for  OCR  and  Involving  alpha- 
betic and  numeric  handprinted  characters. 
Additional  standards  and  Information 
sources  are  required  to  describe  the  full  set 
of  necessary  characteristics  of  an  installed, 
operating  OCR  system.  In  general,  these 
cover  the  topics  of  OCR  Forms.  OCR  Print 
Quality,  and  OCR  Tutorial  Papers.  Refer  to 
FIPS  PUB  12.  Federal  Information  Process- 
ing Standards  Index,  for  the  latest  current 
listing  of  available  publications  relating  to 
character  recognition.  Use  of  these  standards, 
guidelines,  and  Information  papers  Is  re- 
quired for  the  effective  operation  of  Installed 
OCR  systems. 

The  set  of  characters  and  associated  pro- 
cedural rules  described  in  this  standard  may 
also  provide  a  method  of  Improved  man-to- 
man communication.  Such  an  application  of 
the  standard  is  optional;  however,  It  is  urged 
that  the  use  of  the  standard  for  such  man- 
to-man  communications  be  carefully  con- 
sidered for  Its  contribution  to  Increased 
efficiency  and  ease  of  operation  wherever 
handprinted  characters  are  Involved  In  a 
data  processing  environment. 

Where  to  obtain  copies  of  the  specifica- 
tions, a.  Federal  Government  activities 
should  obtain  copies  from  established 
sources  within  each  agency.  When  there  is 
no  established  source,  purchase  orders  should 
be  subnUtted  to  the  General  Services  Ad- 
ministration, Specification  Activity,  Printed 
Materials  Supply  Division.  Building  1B7. 
Washington  Navy  Yard  Annex,  Washington, 
DC.    20407.    Refer    to    Federal    Information 

Standards  Publication (Price  ..  cents 

a  copy). 

b.  Others  may  obtain  copies  from  the 
American  National  Standards  Institute,  1430 
Broadway,  New  York,  NY  10018.  Refer  to 
American  National  Standard  X3  45---, 
Character  Set  for  Handprinting.  (Price  .. 
a  copy.  Discounts  are  available  on  quantity 
order.  See  ANSI  Catalog. ) 

[PR  Doc.72-19342  Filed  11-9-72:8:46  am] 


National  Technical  Information 
Service 

GOVERNMENT-OWNED    INVENTIONS 

Notice  of  Availability  for  Licensing 

The  Inventions  listed  below  resulted 
from  research  in  aeronautical  and  space 
activities  performed  under  programs  of 
the  National  Aeronautics  and  Space  Ad- 
ministration. The  inventions  are  avail- 
able for  licensing  In  accordance  with  the 
NASA  Patent  Licensing  Regulations  (14 
CFR  1245.2). 

Each  invention  is  covered  by  a  patent 
application  currently  pending  in  the  U.S. 


Patent  OSace.  Copies  of  the  patent  ap-  Inquiries  and  requests  for  licensing 
plications   can  be  purchased  from  the  information  should  be  directed  to  the 
National  Technical  Information  Service,  address  cited  on  the  first  page  of  each 
Springfield,  Va.  at  $3  each  for  paper  copy  of  the  patent  application, 
copy    and    $0.95    each    for    microfiche.  Douglas  J.  Campion, 
Orders  for  copies  of  the  patent  applica-  Patent    Promotion    Coordina- 
tions must  cite  the  patent  application  tor.  National   Technical  In- 
number  and  the  title.  formation  Service. 

Patent  Application  Number  Title 

PAT-APPL-150  216 Ablative  System. 

PAT-APPL-193  980 Molding  Process  for  Imldazopyrrolone  Pollers. 

PAT-APPL-195  061 Underwater  Space  Suit  Pressure  Control  Regulator. 

PAT-APPL-198  289 . Low  Power  Electromagnetic  Flowmeter  Providing  Accurate 

Zero  Set. 

PAT-APPL-215  076.- Chemical  Laser. 

PAT-APPL-220  061 A  Spiral  Groove  Seal. 

PAT-APPL-221  714 Lightning  Tracking  System 

PAT-APPL-223  560 Event  Sequence  Detector. 

PAT-APPL-226  551 Low  Outgassing  Polymeric  Material  and  Preparation  Thereof . 

PAT-APPL-228  163 Improved  Storage  Battery. 

PAT-APPL^228  189 Image  Data  Rate  Converter. 

PAT-APPL-228  229.- Oil  and  Fat  Absorbing  Polymers. 

PAT-APPL-231  662 A  Compton  Scatter  Attenuation  Gamma  Ray  Spectrometer. 

PAT-APPL-233  098 Apparatus  and  Method  for  Generating  Large  Mass  Flow  of 

High  Temperature  Air  at  Hypersonic  Sp>eeds. 

PAT-APPL-233  173 Apparatus  and  Method  for  Generating  Large  Mass  Flow  of 

High  Temperature  Air  at  Hypersonic  Speeds. 

PAT-APPL-233  587 A  Technique  fro  Breaking  Ice  In  the  Path  of  a  Ship. 

PAT-APPL-235  268 Short  Range  Laser  Obstacle  Detector. 

PAT-APPL-235  295- Ferrofluldic  Solenoid. 

PAT-APPL-235  338 Digital  Servo  Control  of  Random  Sound  Test  Excitation. 

PAT-APPL-235  957 Apparatus  for  Sampling  Particulates  In  Gasses. 

PAT-APPL-235  962 Cavity  Resonator  for  Hydrogen  Maser. 

PAT-APPL-238  052 Ultraviolet  Atomic  Emission  Detector. 

PAT-APPL-236  286 Counting  Digital  Filters. 

PAT-APPL-238  263 Ultrasonic  Scanner  for  Radial  and  Flat  Panels. 

PAT-APPL-239  573 Technique  for  Extending  the  Frequency  Range  of  Digital 

Dividers. 

PAT-APPL-239  574-- Redundant  Speed  Control  for  Brushless  Hall  Effect  Motor. 

PAT-APPL-239  576 Anti-Buckling  Fatigue  Test  Assembly. 

PAT-APPL-239  576 Inherent  Redundancy  Electric  Heater. 

PAT-APPL-241  061 Highly  Pluorlnated  Polyurethanes. 

PAT-APPL-241  614 Third  Order  Phase  Locked  Loops. 

PAT-APPL-241  616 -      Infrared  Tunable  Laser. 

PAT-APPL-242  027 Cardlotachometer. 

PAT-APPL-242  028 Apparatus  for  Aiding  a  Pilot  in  Avoiding  a  Midair  CoUlslon 

Between  Aircraft. 

PAT-APPL-243  374 Multiple  In-Llne  Docking  Capability  for  Rotating  Space 

Stations. 

PAT-APPL-244  619 Omnidirectional  Wheel. 

PAT-APPL-244  523 A  Thermal  Control  System  for  a  Spacecraft  Modular  Housing. 

PAT-APPL-245  063 Regulated  DC  to  DC  Converter  for  Ventage  Step-Up  or  Step- 
Down  with  Input-Output  Isolation. 

PAT-APPt/-246  066 Method  and  Apparatus  for  Nondestructive  Testing. 

PAT-APPL-247  066 Apparatus  for  Welding  Blades  to  Rotors. 

PAT-APPL-247  090 Diffusion  Welding  In  Air. 

PAT-APPL-247  434 Production  of  1-123. 

PAT-APPL-247  481 Temperature  Controller  for  a  Fluid  Cooled  Garment. 

PAT-APPL-247  482 Alumlnlzed  Nickel  Coatings  for  Nlckel-Base  Super  Alloys. 

PAT-APPL-248  469 Rocket  Borne  Instrument  to  Measure  Electric  Fields  Inside 

Electrified  Clouds. 

PAT-APPL-250  336 - Accumulator. 

PAT-APPL-260  766 Television  Multiplexing  System. 

PAT-APPD-251  609 Tilting  Table  for  Ergometer  and  for  Other  Biomedical  De- 
vices. 

PAT-APPL-261  621 Power  Supply  for  CO,  Lasers. 

PAT-APPL-251  762 Method  of  Repairing  Discontinuity  In  Fiber  Glass  Struc- 
tures. 

PAT-APPL-268  406 Parasitic  Suppressing  Circuit. 

PAT-APPL-253  249 Means  for  Adjusting  Input  Signal  Bias. 

PAT-APPL-264  173 Hall  Effect  Magnetometer. 

PAT-APPL-264  177 Derivation  of  a  Tangent  Function  Using  an  Integrated  Cir- 
cuit Four  Quadrant  Multiplier. 

PAT-APPL-264  279 Production  of  Pure  Metals. 

PAT-APPL-266  317 Korotkov  Sound  Processor. 

PAT-APPL-258  171 Conducting  Flow  Electrophoresis  In  the  Substantial  Absence 

of  Gravity. 

PAT-APPL-258  331 Powerplexer. 

PAT-APPL-260  093 Eectrophoretlc  Sample  Inswtlon. 
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UNIVERSITY  OF  ALABAMA  ET  AL. 
Notice   of  Applications   for  Duty-Free 


related  to  retinal  degeneration  following  turer:  LKB  Produkter  AB.  Sweden.  In- 
experimental  retinal  detachment  in  tended  use  of  article:  The  article  Is 
monkeys.  Application  received  by  Com-     intended  to  be  used  In  studies  on  bio- 
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Patent  Application  Numtfer  '""'« 

PAT-APPI^260  341 Method  and  Apparatus  for  OptlcaJly  Monitoring  the  Angular 

Position  of  a  Rotating  Mirror. 
PAT-APPL-261   183 Apparatus  for  Applying  Simulated  G-Forces  to  an  Arm  of 

an  Aircraft  Simulator  Pilot. 

PAT-APPL-262  430 Cryogenic  Gyroscope  Housing.  \ 

PAT-APPL-263  498 Heat  Flow  Calorimeter.  \ 

PAT-APPLr-263  815 Wind  Tunnel  Model  and  Method. \ 

PAT-APPI^266  772 Apparatus  and  Method  for  Applying  Protective  Coatings. 

PAT-APPLr-266  820 Variably  Positioned  Guide  Vanes  for  Aerodynamic  Choking. 

PAT-APPL-266  899 Data  Storage.  Image  Tube  Type. 

PAT-APPIr-266  940- - Method  and  Apparatus  for  Decoding  Compatible  Convolu- 

tlonal  Codes. 

PAT-APPL-267  768 High  Speed  Shutter. 

PAT-APPL-267  862 Bio-Isolated  DC  Operational  AmpUfler. 

IFRDoc.72-19355FUed  11-9-72.8:50  am| 


Office  of  Import  Programs 

STATE  UNIVERSITY  COLLEGE  AT 
CORTLAND 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decisi<xi  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PubUc  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
OflBce  of  Import  Programs,  Department 
of  Commerce.  Washington,  DC. 
i  Docket  No.  72-00634-90-43780.  Appli- 
cant: State  University  College  at  Cort- 
land, Graham  Avenue.  Miller  Adminis- 
tration Building,  Room  319.  Cortland, 
NY  13045.  Article:  Kinesiology  Equip- 
ment. Manufacturer:  Holtain  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
specifying  length  of  body  segments, 
measuring  of  subcutaneous  tissue,  and 
determining  segment  size  and  shape  for 
classification  of  body  types  as  part  of 
two  courses  in  Kinesiology  d)  anatom- 
ical aspects  of  movement,  and  '2)  bio- 
mechanics. The  readings  provided  will  be 
accurate  to  the  nearest  millimeter. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  devices 
comprising  the  article  are  equipped  with 
a  counterbalanced  movement  which  fa- 
cilitates measurement.  In  addition  these 
devices  give  accurate  and  direct  readings 
to  the  nearest  millimeter.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  October  20.  1972,  that  the  charac- 
teristics described  above  are  pertinent 
to  the  intended  use  of  the  article.  HEW 
further  advises  that  it  knows  of  no  com- 
parable domestic  devices  which  provide 
the  pertinent  characteristics  of  the 
article. 

The  Department  of  Commerce  knows 
of  no   other   Instrument  or   apparatus 


of  equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc.72-19339  Filed  ll-9-72;8:46  am) 


TEXAS  SOUTHERN  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Program.s,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972.  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docsket  No.  73-00199-33-46040  Appli- 
cant: Texas  Southern  University.  3201 
Wheeler  Street,  Houston,  TX  77004.  Arti- 
cle: Electron  Microscope,  Model  Elm- 
iskop  lA.  Manufacturer:  Siemens  AG, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to  ex- 
amine the  fine  structure  of  cells  of  the 
endocrine  organs,  spleens,  lymph  nodes 
and  bone  marrow  of  certain  vertebrate 
species;  to  study  the  mechanism  of  in- 
fection in  insect  tissues  such  as  cell  of  the 
gut,  fat  bodies,  ca«cum,  salivary  glands 
and  epidermis ;  to  study  viral  replication, 
biosynthesis  and  transformation  in  mam- 
malian cell  cultures;  and  to  study  the 


ultrastructure  of  normal  and  abnormal 
ceUs  in  general.  The  article  will  also  be 
used  in  the  course  Electron  Microscopic 
Anatomy  which  consists  of  teaching  stu- 
dents the  theories  of  fixation,  dehydra- 
tion, and  embedding  tissues  for  micros- 
copy, as  well  as  actual  experience  in  the 
use  of  the  electron  microscope.  Appli- 
actlon  received  by  Commissioner  of  Cus- 
toms: October  19, 1972. 

Docket  No.  73-00200-33-46040.  AppU- 
cant:  DHEW,  PHS,  HSMHA,  Center  for 
Disease  Control,  1600  Clifton  Road  N.E., 
Atlanta,  GA  30333.  Article:  Electron  Mi- 
croscope, Model  EM  201.  Manufacturer: 
Philips  Electronic  Instruments  NVD.  The 
Netherlands.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  the  in- 
vestigation of  the  etiology  of  neoplastic 
diseases  including  the  examination  of 
various  sr>ecimens  (human  biopsy  tissue, 
tissue  culture  cells,  infected  tissue,  and 
leukemic  blood)  for  viru.ses  or  virus-like 
forms  in  search  for  the  causative  agent 
of  leukemia.  Application  received  by 
commissioner  of  Customs:  Octjober  19, 
1972. 

Docket  No.  73-00201-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
500  Foothill  Boulevard,  Salt  Lake  City, 
UT  84113.  Article:  Ultramicrotome.  Mod- 
el LKB  8800A  and  accessories.  Manu- 
fficturer:  LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  Is 
Intended  to  be  used  to  prepare  thin  sec- 
tions for  electron  micrography  for  ultra- 
structural  studies  of  changes  of  the  liver 
in  hypercholesterol  diets  and  changes  of 
the  iiver  in  diabetic  animals.  The  article 
will  also  be  used  to  train  an  electron 
microscopy  technician  and  to  familiarize 
pathology  residents  with  electron  micros- 
copy. Application  received  by  Commis- 
sioner of  Customs:  October  19,  1972. 

Docket  No.  73-00202-00-37100.  Appli- 
cant: The  Wistar  Institute,  36th  Street 
at  Spruce,  Philadelphia,  PA  19104.  Arti- 
cle: Multiple  Membrane  Filter — consist- 
ing of  stainless  steel  and  perspex  bsise, 
stainless  steel  filter  disc  carrier  and  per- 
spex cover  plate.  Manufacturer:  Yeda, 
Research  and  Development  Co.,  Ltd., 
Israel.  Intended  use  of  article:  The  arti- 
cles are  accessories  to  a  Yeda  Press  to  be 
used  for  the  rapid  filtration  of  large  num- 
bers of  small  samples  through  filter  discs. 
It  will  be  used  for  amino  acid  transport 
and  incorporation  studies  involving,  for 
example,  nucleic  acids  and  proteins,  ra- 
diological and  radioimmilnological  as- 
says. Application  received  by  Commis- 
sioner of  Customs :  October  19, 1972. 

Docket  No.  73-00203-33-37100.  Appli- 
cant: The  Wistar  Institute,  36th  Street 
at  Spruce,  Philadelphia,  PA  19104.  Arti- 
cle: Yeda  Press.  Manufacturer:  Yeda, 
Research  and  Development  Co.,  Ltd., 
Israel.  Intended  use  of  article:  The  arti- 
cle Is  Intended  to  be  used  for  homogenl- 
zatlon  of  a  number  of  biological  tissues 
which  Include  tumor  cells  and  spleen 
cells.  These  tissues  have  to  be  homoge- 
nized for  the  purpose  of  isolating  sub- 
cellular particulates  with  high  biological 
8M;tivity. 

B.  Blankenheiher, 
Acting  Director, 
Office  of  Import  Programs. 

IFR  Doc.72-19340  Piled  11-9-72:8:46  ami 
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molecular  bonding  properties,  bond  types. 


NOTICES 


The  afternoon  portion  of  this  meeting 

,.v.r.ii    K^  /•ineor)   tn  fho   niihlif   in   ftr.cord- 


methods  for  determining  the  amount  of 
the    substance    which    may   be   present 
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UNIVERSITY  OF  ALABAMA  ET  AL. 

Notice   of  Applications   for  Dufy-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c>  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  OflBce  of 
Import  Programs.  Washington,  D.C. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regiilations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972,  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington. 
DC. 

Docket  No.  73-00191-33-46500.  Appli- 
cant; University  of  Alabama  in  Birming- 
ham. University  Station.  Birmingham. 
Ala  35294  Article:  Ultramicrotome. 
Model  LKB  4800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  to  be  used  in  den- 
tal research  for  investigations  Involving 
samples  of  purified  collagen,  other  pro- 
teins. mitochc«idria.  lysosomes,  cell  mem- 
branes, and  basement  membranes  in 
normal  and  pathologic  tissues  utilizing  a 
variety  of  techniques  including  com- 
bined histochemical-cytochemical-ml- 
crochemical-biochemical-electron  mi- 
croscor>e  methods.  The  article  will  also 
be  used  in  the  preparation  of  a  book  in- 
cluding practical  histochemical  tech- 
niques which  will  requl»-e  laboratory  test- 
ing and  ti-aiiiing  students  in  an  imder- 
standing  of  cellular  pathology.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  6.  1972. 

Docket  No.  73-00193-33-46500.  Appli- 
cant: University  of  Illinois.  Eye  and  Ear 
Infirmary.  1855  West  Taylor  Street.  Chi- 
cago, IL  60612.  Article:  Ultramicrotome. 
Model  LKB  8800A  and  accessories.  Man- 
ufacturer; LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
int*:nded  to  be  used  in  the  investigation 
of  ocular  and  ocular  adnexal  tissues  ob- 
tained from  enucleated  human  eye  and 
experimental  animals.  Specific  projects 
include:  (!>  A  study  of  argon  laser 
photocoagulation  on  the  cornea,  iris,  an- 
terior chamber  angle,  retina  and  choroid 
of  the  human  eye;  '2)  a  study  of  the 
vascular  chajiges  of  Coats'  disease,  a 
pediatric  ocular  disease;  (3)  a  studj-  of 
the  optic  nerve  changes  associated  with 
hereditarj-primarj'  tapetal-retlnal  de- 
generation of  canines:  and  (4)  studies 


related  to  retinal  degeneration  following 
experimental  retinal  detachment  in 
monkeys.  Application  received  by  Com- 
missioner of  (Customs:  October  16,  1972. 
Docket  No.  73-00194-33-46500.  Appli- 
cant: University  of  Pittsburgh.  School  of 
Medicine,  The  Montefiore  Hospital,  3459 
Fifth  Avenue,  Pittsburgh,  PA  15213.  Ar- 
ticle: Ultramicrotome,  Model  LKB  8800A.. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  Is  Intended  to  be  used  for  studies 
of  normal  aind  altered  mammalian 
tissues,  mostly  derived  from  animal  ex- 
periments. The  phenomena  under 
investigation  include  the  finding  of 
enzymatic  activity  of  certain  renal  cells 
as  related  to  their  phagocytic  and/or 
plnocytotlc  function.  These  experiments 
may  help  to  understand  the  handling  of 
antigenic  materials  and  the  findings  are 
relevant  for  the  understanding  of  a  va- 
riety of  interstitial  human  renaJ  diseases. 
Application  received  by  Commissioner 
of  Customs:  October  16,  1972 

Docket  No.  73-00195-33-46500.  Appli- 
cant: University  of  Miami,  Post  Office 
Box  8184,  Coral  Gables,  FL  33124.  Ar- 
ticle: Ultramicrotome,  Model  LKB  8800A 
and  accessories.  Manufacturer:  LKE 
Produkter  AB,  Sweden.  Intended  use  of 
article.  The  article  is  Intended  to  be 
used  to  prepare  ultrathin  .sections  of 
plastic-embedded  tissues,  principally 
muscle  and  nerve,  from  a  wide  variety  of 
animal  types  from  lower  invertebrates  to 
mammals.  The  experiments  to  be  con- 
ducted include  the  embryogenesis  of 
muscle  and  nerve,  and  the  development 
of  the  characteristic  subcellular  compo- 
nents of  these  cells.  A  variety  of  experi- 
ments will  involve  the  association  of  the 
myofibrils  with  the  membranes  con- 
cerned in  synaptic  excitation  and  the 
control  of  contraction  and  relaxation 
Application  received  by  Commissionei 
of  Customs:  October  16.  1972. 

Docket  No  73-00196-33-46500.  Appli- 
cant: Ball  State  University.  Mimcle,  Ind 
47306,  Article:  Ultramicrotome.  Model 
LKB  4800 A  and  acoes.sorles  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article  Tlie  article  is 
intended  to  be  used  for  examination  of 
embryonic,  larval,  pupal  and  adult  tis- 
sues in  insects  to  examine  the  intei"ac- 
tion^  of  somatic  and  germ  tissues  in 
development  of  functional  adult  gonads. 
The  studj  w^lll  involve  looking  at  section*^ 
of  heterogenous  tissues,  for  example, 
ovaries  containing  eggs  undergoing  shell 
formation  and  larval  material  Other 
projects  will  involve  examination  of  var- 
ious plant  materials  including  woody 
and  germinating  material  These  mate- 
rials present  .special  problems  in  em- 
bedding and  ultramicrotomy.  The  article 
will  also  be  used  to  instruct  selected  un- 
dergraduate and  graduate  students  In  the 
preparation  of  specimens  for  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  Octot)er  16. 
1972. 

Docket  No.  73-00197-33-46500.  Appli- 
cant: Children's  Hospital  Medical  Cen- 
ter, 30O  Longwood  Avenue,  Boston,  MA 
02115.  Article:  Ultramicrotome,  Model 
LKB  8800A  and  accessories.  Manufac- 


turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  Is 
intended  to  be  used  In  studies  on  bio- 
logical materials  which  will  include 
mammalian  tissues  obtained  frcwn  ex- 
perimental animals.  Tlie  specific  research 
purposes  are  to  investigate  the  chemical 
and  structural  nature  of  the  initial  min- 
eral deposits  in  enamel,  bone,  d«itin,  and 
cartilage;  to  characterize  the  phases  and 
tiiose  changes  occurring  during  matura- 
tion of  the  deposits;  and  to  relate  to 
phases  to  cellular  organeUes  and  to 
structural  elements  in  the  organic  mat- 
rices. Application  received  by  Commis- 
sioner of  (Customs:   October  16,  1972. 

Docket  No.  73-00198-65-46070.  Appli- 
cant: irr  Research  Institute,  10  West 
35th  Street.  Chicago,  IL  606^6.  Article: 
Scanning  electron  microscope.  Model 
JSM-50A.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  in  many  pro- 
grams requiring  extensive  application  of 
scanning  electron  microscopy  some  of 
which  Include  the  following : 

(a)  Investigation  of  Failures  by  Examina- 
tion of  Fracture  Surfaces — Documentation  of 
fracture  surface,  mlcrostrueture.  surface  fea- 
tures, etc.,  of  over  200  laboratory  failed 
samples  in  commonly  used  industrial  alloys 
(steels,  cast  Irons,  aluminum,  nickel,  and 
titanium  alloys)  in  the  most  commonly  en- 
countered factxire  modes, 

(b)  Industrial  Application  of  the  SEM 
Diffraction  Capability — Obtaining  crystallo- 
graphlc  and  defect  information  from  areas 
down  to  5  microns  and  below, 

(c)  Mlcrostructural  studies  In  the  SEM. 

Application  received  by  Commissioner 
of  Customs:  October  17, 1972. 

B     BLANKEmiEIUER. 

Acting  Director, 
Office  of  Import  Programs. 

fFR  Doc.72-19338  Filed  11-9-72  8 :«  am] 


UNIVERSITY  OF   PITTSBURGH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  .section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897^  and  the  reg- 
ulations issued  thereimder  as  amended 
'37F.R.  3892  etseq.) 

A  copy  of  the  ref-ord  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinajy  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce. Washington,  D.C. 

Docket  No.  72-00193-01-77095.  Appli- 
cant: University  of  Pittsburgh,  Depart- 
ment of  Chemistry,  4200  Fifth  Avenue, 
Pittsburgh.  PA  15213.  Article:  Photoelec- 
tron  spectrometer.  Model  PS-16  and  ac- 
cessories. Manufacturer:  Perkin -Elmer. 
Ltd.,  United  Kingdom.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  measurements  of  the  photoelectron 
spectra  of  free  (gas  phase ^  molecules 
which  permits  ionization  potentials  to  be 
measured  down  to  the  energy  of  the  ex- 
citing radiation  providing  information  oa 
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molecular  bonding  properties,  bond  types, 
bond  orders,  electronic  populations, 
charge  densities  and  the  vibraUonal 
modes  and  configurations  of  the  resulting 
molecular  ion.  The  article  will  also  be 
used  b>-  graduate  students  in  basic  re- 
search as  partial  fulfillment  of  the  re- 
quirements for  a  dissertation  for  the 
degree  of  doctor  of  philasophy  and  for 
demonstration  and  student  use  in  ap- 
plied spectroscopy  courses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Ls  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  an  He-'  lamp  allowing  the 
capability  for  measurement  of  low  en- 
ergy photoelectron  spectra  with  high  res- 
olution down  to  40  electron  volts.  We  are 
advised  by  the  National  Bureau  of 
Standards  fNBS)  in  its  memorandum 
dated  October  19,  1972.  that  the  capa- 
bility described  above  is  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used.  NBS  also  advises  that  it  knows 
of  no  domestic  instrument  which  is  sci- 
entifically equivalent  to  the  foreign  ar- 
ticle for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
B.   Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 

IFRDoc.72-19341  FUed  ll-»-72;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug   Administration 

CARDIOVASCULAR  AND  RENAL 
ADVISORY   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671. 
the  Food  and  Drug  Administration  an- 
nounces the  following  public  advisory 
committee  meeting  and  other  required 
information  in  accordance  with  provi- 
sions set  forth  in  section  13'a)  <!>  and 
<2)  of  that  order: 

Committee    name,    date.    time,    place,    and 
type  of  meeting  and  contact  -person 

Cardiovascular  and  Renal  Advisory  Commit- 
tee. November  29,  9  a.m..  Conference  Room 
K.   Parklawn  Building.  5600  Plshers  Lane. 
RockvUle.    MD,    open — 9    a.m.    to    12    m.. 
closed — 1  p.m.  to  4:30  p.m..  Jobn  B    Mac- 
Gregor.   M.D .  Room   lOB-23.   5600  Plshers 
Lane.  Rockvllle,  MD  20852 
Purpose.  Advises  the  Commissioner  of  Pood 
and  Drugs  on  safety  and  efficacy  of  drugs  em- 
ployed   In    the    treatment   of   cardiovascular 
and  renal  disorders. 

Agenda.  Review  of  guidelines  on  antihy- 
pertensive and  diuretic  agents.  Immunologic 
phenomena,  coronary  arteriography,  and  dis- 
cussion of  NDA  on  metalozone. 


NOTICES 

The  afternoon  portion  of  this  meeting 
shall  be  closed  to  the  public  in  accord- 
ance with  section  13 'd)  of  Executive 
Order  11671  and  the  Secretary's  notice  of 
determination  of  September  27.  1972, 
published  in  the  Federal  Register  of 
October  5,  1972  i37  F.R.  20995). 

A  list  of  committee  members  and  sum- 
mary minutes  of  the  meeting  may  be  ob- 
tained from  the  contact  person  for  the 
committee. 

Dated:  November  3.  1972. 

Sam  Di,  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.72-19337  Filed   11-9-72:8:46  am] 


Health  Services  and  Mental  Health 
Administration 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Certain 
Airborne  Dust  Contaminants  and 
Chemical  Agents 

Section  20(a>'3>  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a>(3>>  provides  that  the  Secretar>- 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to 
him,  shall  develop  criteria  dealing  with 
toxic  materials  and  harmful  phvsical 
agents  and  substances  which  will  de- 
scribe exposure  levels  that  are  safe  for 
various  periods  of  emplo>Tnent.  Section 
22<c>  of  the  Act  authorizes  the  National 
Institute  for  Occupational  Safety  and 
Health  to  develop  recommended  occu- 
pational safety  and  health  standards 
and  to  perform  all  functions  of  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare, under  sections  20  and  21  of  the  Act. 
The  Institute  is  currently  collecting  in- 
formation and  data  on  a  number  of 
chemical  substances  including: 

1.  Acetone. 
2    Aniline. 

3.  Copper  and  copper  compounds. 

4.  Cyanides. 

5.  Methyl  chloride 

6.  Methyl  ethyl  ketone. 

7.  Methyl  isotiutyl  ketone. 
8    Nitrous  oxide. 
9.  Styrene. 


10.  Zinc  and  zinc  compounds. 

The  information  and  data  collected  for 
each  substance  will  be  analyzed  and  eval- 
uated relative  to  the  nine  areas  listed 
below: 

1.  Establishment  of  safe  occupational 
environment  levels  for  such  agents,  in- 
cluding levels  for  acute  and  chronic  ex- 
posure to  airborne  concentrations  of  the 
chemical  substances,  as  well  as  safe  prac- 
tices concerning  direct  contact  with  such 
substances. 

2.  Establishment  of  biologic  standards: 
i.e.,  the  levels  of  such  substances,  metab- 
olites, or  other  effects  of  exposure  which 
mav  be  present  within  man  without  his 
suffering  ill  effects,  taking  into  consider- 
ation (a)  the  correlation  of  airborne 
concentrations  of,  and  extent  of  exposure 
to  such  substances  with  effects  on  spe- 
cific biologic  systems  of  man,  such  as  the 
circulatory,  respiratory,  urinary,  and 
nervous  system,  and  <b'   the  analytical 


methods  for  determining  the  amount  of 
the  substance  which  may  be  present 
within  man. 

3.  Engineering  controls,  including  ven- 
tilation, environmental  temperature, 
humidity,  and  housekeeping  and  sanita- 
tion procedures,  with  attention  to  the 
technological  feasibility  of  such  controls. 

4.  Specifications  for  the  conditions  im- 
der  which  personal  protective  devices 
should  be  required. 

5.  Methodology,  including  instrumen- 
tation, for  air  sampling  and  sample  anal- 
ysis of  chemical  sul>stances. 

6.  The  need  for  medical  examinations 
for  workers  exposed  to  such  substances, 
the  frequency  of  such  examinations,  and 
the  specific  diagnostic  tests  which  should 
be  used,  and  the  rationale  for  their  selec- 
tion. 

7.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the  work- 
place environment  in  normal  operations, 
and  those  which  may  be  instituted  when 
environmental  levels  are  temporarily  ex- 
ceeded, or  where  peak  concentrations  of 
chemical  substances  in  man  are  reached. 

8.  The  typ>es  of  records  concerning 
occupational  exposure  to  such  substances 
that  employers  should  be  required  to 
maintain. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards 
caused  by  such  substances. 

Any  person  having  information  or 
data  which  Is  not  readily  available  in 
"open  scientific  literature"  in  any  of  the 
nine  areas  listed,  or  in  other  aresis  which 
the  person  considers  relevant  to  the  es- 
tablishment of  a  safe  and  healthful  oc- 
cupational environment  involving  the 
substances  set  forth  above,  is  invited  to 
submit  such  information,  with  accom- 
panying documentation,  to  the  Assistant 
Director  for  Research  and  Standards 
Development.  National  Institute  for  Oc- 
cupational Safety  and  Health,  Room  10- 
28,  5600  Fishers  Lane,  Rockville.  MD 
20852.  within  60  days  after  publication  of 
this  notice. 

All  information  received  concerning 
any  substance  will  be  available  for  pub- 
lic inspection  after  the  development  of 
the  respective  research  analysis  report  or 
criteria  dociunent. 

Dated:  November  3,  1972. 

Marcus  M.  Key. 
Director,  National  Institute  for 
Occupational      Safety      and 
Health. 
[FR  Doc.72-19354  Piled  11-8-72:8:49  am] 


Office   of  the   Secretary 

OFFICE  OF  CHILD  DEVELOPMENT 

Statement  of  Organization,  Functions, 

and  Delegations  of  Authority 

The  Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority  for 
the  Office  of  ChUd  Development,  section 
IT03.20,  <B.2)  is  amended  to  read  as 
follows : 

B.  Bureau  of  Child  Development  Serv- 
ices— 2.  Project  Head  Start.  Plans  and 
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directs  the  development,  coordination, 
dissemination,  and  monitoring  of  overall 
program  planning  and  support  policies. 
Directs  the  development  and  implement- 
ation of  strategic  and  operational  plan- 
ning, including  managerial  policies, 
standards,  and  guidelines  governing  over- 
all program  operation.  Provides  guidance 
to  the  Office  of  the  Associate  Director 
and  the  Regional  Offices  in  the  effective 
utilization  of  Project  Head  Start  re- 
sources, 

(a)  Program  Management  Division. 
Provides  a  focal  point  for  overall  Project 
Head  Start  management,  and  develops  a 
plan  for  operational  guidance,  program 
analysis,  and  policy  coordination  for  in- 
dividual Head  Start  programs.  Develops 
annual  nationwide  Head  Start  improve- 
ment plan,  including  managerial  poli- 
cies, standards,  and  guides  for  regional 
staffs  and  Head  Start  grantees.  Assists 
program  specialists  in  assessing  the  im- 
pact of  policies  and  procedures  and  de- 
veloping new  or  revised  guidelines. 

(b)  Parent  and  Child  Center  Division. 
Administers,  develops,  recommends,  and 
disseminates  policies  and  guidelines  for 
pilot  programs  designed  to  provide  com- 
prehensive parent  and  child  center  serv- 
ices to  parents  and  children  aged  0-3 
years  from  economically  disadvantaged 
families.  Develops  and  recommends  poli- 
cies, and  provides  staff  support  for  the 
purpose  of  monitoring  these  programs. 
Offers  technical  sissistance  in  carrying 
out  the  goals  and  objectives  of  Parent 
and  Child  Centers,  and  reviews  and  rec- 
ommends approval  of  grant  applications 
at  Headquarters. 

(c)  Indian  and  Miprant  Division.  Re- 
views and  recommends  approval  of  grant 
applications  for  Head  Start  programs  for 
Indians  living  on  reservaticKis  and  for 
migrants.  Develops  and  recommends 
policies  for  and  provides  staff  support 
to  programs  for  Indians  and  migrants. 
Provides  or  arranges  for  technical  assist- 
ance for  Indian  and  migrant  grantees 
and  serves  as  a  focal  point  within  the 
Office  of  Child  Development  for  mobiliz- 
ing resources  in  addition  to  Head  Start 
for  Indian  and  migrant  programs.  Pro- 
vides assistance  to  the  National  Center 
for  Child  Advocacy  in  promoting  the 
establishment  of  programs  for  Indians 
and  migrants  as  appropriate. 

(d)  Career  Development  and  Techni- 
cal Assistance  Division.  Develops,  in  con- 
jxmctlon  with  the  Regional  Offices  and 
the  Head  Start  grantees,  a  strategy  for 
serving  the  technical  assistance  and 
training  needs  of  local  Head  Start  pro- 
grams. Provides  guidance  for  the  career 
development  efforts  of  local  grantees. 
Plans  and  conducts  in-service  training 
for  Office  of  Child  Development  staff  and 
provides  leadership  in  developing  a  De- 
partment-wide child  care  training 
strategy. 

Dated:  November  2,  1972. 

Steven  D.  Kohlert, 
Deputy  Assistant 
Secretary  for  Management. 

IFR  Doc. 72-1 9330  Filed  11-9-72:8:47  am) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-334] 

DUQUESNE  LIGHT  CO.  ET  AL. 

Notice  of  Receipt  of  Application  for 
Facility  Operating  License;  Notice 
of  Hearing;  Notice  of  Consideration 
of  Issuance  of  Facility  Operating 
License  and  Opportunity  for 
Hearing 

In  the  matter  of  Duquesne  Light  Co., 
Ohio  Edison  Co.,  and  Pennsylvania  Power 
Co.  (Beaver  Valley  Power  Station  Unit 
No.  1 ) . 

Duquesne  Light  Co.,  Ohio  Edison  Oo., 
and  Pennsylvania  Power  Co.  (the  ap- 
plicants), pursuant  to  section  104(b)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  have  filed  an  application, 
which  was  docketed  on  October  18,  1972, 
together  with  a  final  safety  analysis  re- 
port, for  a  license  to  operate  the  Beaver 
Valley  Power  Station,  Unit  No.  1,  a  pres- 
surized water  nuclear  reactor  '^the 
facility),  located  at  the  Beaver  Valley 
Power  Station,  an  approximatel>'  449- 
acre  site  on  the  south  bank  of  the  Ohio 
River  in  Shippingport  Borough,  Beaver 
County,  Pa. 

The  Atomic  Energy  Commission  (the 
Commission*  will  consider  the  issuance 
of  a  facility  operating  license  to  the 
applicant  which  would  authorize  the 
applicants  to  possess,  use,  and  operate 
Beaver  Valley  Power  Station  Unit  No.  1 
at  reactor  core  power  levels  not  to  exceed 
2,660  megawatts  thermal  in  accordance 
with  the  provisions  of  the  license  and  the 
technical  specifications  appended  there- 
to. The  license  would  be  issued  upon  the 
completion  of  a  favorable  safety  evalua- 
tion of  the  application  by  the  Commis- 
sion's Directorate  of  Licensing,  the  com- 
pletion of  the  environmental  review  re- 
quired by  the  Commission's  regulations 
in  10  CFR  Part  50,  Appendix  D,  the  re- 
ceipt of  a  report  on  the  applicant's  ap- 
plication for  a  facility  operating  license 
by  the  Advisory  Committee  on  Reactor 
Safeguards,  and  a  finding  by  the  Com- 
mission that  the  application  for  the  facil- 
ity license,  as  amended,  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  <Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  facility 
was  authorized  by  Construction  Permit 
No.  CPPR^75  Issued  by  the  Commission 
on  June  26, 1970. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  Inspect  the 
facility  to  determine  whether  It  has  been 
constructed  in  accordance  with  the  appli- 
cation, as  amended,  and  the  provisions 
of  Construction  Permit  No.  CPPR-75.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  Its  review  of  the  applica- 
tion imder  the  Act  which  will  be  set  forth 
in  the  proposed  license,  and  has  con- 
cluded that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of  the 


license,  the  applicants  will  be  required  to 
execute  an  Indemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Commission's  regula- 
tions. 

In  addition  to  the  above,  the  facility 
is  subject  to  the  provisions  of  section  B 
of  Appendix  D  to  10  CFR  Part  50,  which 
sets  forth  procedures  applicable  to  re- 
view of  environmental  considerations  for 
production  and  utilization  facilities  for 
which  construction  permits  or  operating 
licenses  were  issued  in  the  period  Jan- 
uary 1,  1970-September  9,  1971.  These 
provisions  require  that  a  hearing  be  held 
to  consider  whether  the  construction 
permit  should  be  continued,  modified, 
terminated,  or  appropriately  conditioned 
to  protect  environmental  values.  With 
respect  to  this  consideration,  notice  is 
hereby  given,  pursuant  to  the  Act  and 
the  regulations  in  10  CFR  Part  2,  roles 
of  practice,  and  Appendix  D  to  10  CFR 
Part  50,  "Implementation  of  the  Na- 
tional Environmental  Policy  Act  of 
1969,"  that  a  hearing  will  be  held  in  the 
captioned  proceeding  by  an  Atomic 
Safety  and  Licensing  Board  (Board)  at 
a  time  and  place  to  be  fixed  by  subse- 
quent order  of  the  Board  to  consider  and 
make  determinations  on  the  matters  set 
forth  below. 

1.  In  the  event  that  this  proceeding 
is  not  a  contested  proceeding  as  defined 
by  10  CFR  2.4 (n)  of  the  Commission's 
rules  of  practice,  the  Board  will  without 
conducting  a  de  novo  evaluation  of  the 
application  determine  whether  the  en- 
vironmental review  conducted  by  the 
Commission's  regulatory  staff  pursuant 
to  Appendix  D  of  10  CFR  Part  50  has 
been  adequate. 

2.  In  the  event  that  this  proceeding 
is  a  contested  proceeding,  the  Board  will 
decide  any  matters  in  controversy  among 
the  parties  within  the  scope  of  Appendix 
D  to  10  CFR  Part  50,  with  regard  to 
whether,  in  accordance  with  the  require- 
ments of  Appendix  D  to  10  CFR  Part  50, 
the  construction  permit  should  be  con- 
tinued, modified,  terminated  or  appro- 
priately conditioned  to  protect  environ- 
mental values. 

3.  Regardless  of  whether  the  proceed- 
ing is  contested  or  uncontested,  the 
Board  will,  in  accordance  with  section 
A.ll  of  Appendix  D  of  10  CFR  Part  50, 
(a)  determine  whether  the  requirements 
of  section  102(2)  (C)  and  <D)  of  NEPA 
and  Appendix  D  to  10  CFR  Part  50  of  the 
Commission's  regulations  have  been 
complied  with  in  this  proceeding;  (b) 
Independently  consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  appropriate  ac- 
tion to  be  taken;  and  (O  determine, 
after  weighing  the  environmental,  eco- 
nomic, technical,  and  other  benefits 
against  envirortmental  costs  and  consid- 
ering available  alternatives,  whether  the 
construction  permit  should  be  continued, 
modified,  terminated,  or  appropriately 
conditioned  to  protect  environmental 
v£dues. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission.  Notice  as 
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to  its  membership  will  be  published  in 
the  Federal  Register.  Within  thirty 
(30)  days  from  the  date  of  publication 
of  this  present  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  with  respect  to  is- 
suance of  the  facility  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
petition  for  leave  to  intervene  (1)  with 
respect  to  the  issuance  of  the  facility 
operating  license;  or  (2)  with  respect 
to  whether,  considering  those  matters 
covered  by  Appendix  D  to  10  CFR  Part  50, 
the  construction  permit  should  be  con- 
tinued, modified,  terminated,  or  appro- 
priately conditioned  to  protect  environ- 
mental values.  Requests  for  a  hearing 
and  petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Com- 
mission's rules  of  practice  in  10  CFR 
Part  2. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a  pe- 
tition for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  inter- 
vene, with  particular  reference  to  the 
following  factors :  (1  >  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2»  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  identi- 
fying the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
Intervene.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  into^ene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission, 
Washington,  DC  20545.  Attention: 
Chief,  Public  Proceedings  StaCf,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  not  later  than  thirty 
(30)  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register.  A 
petition  for  leave  to  intervene  which  Is 
not  timely  will  not  be  granted  unless  the 
Commission  determines  that  the  peti- 
tioner has  made  a  substantial  showing 
of  good  cause  for  failure  to  file  on  time 
and  after  the  Commission  has  considered 
those  factors  specified  In  10  CFR  2.714 
(a). 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  with  respect  to  the 
issuance  of  a  facility  operating  license  is 
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fil3d  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

Anv  person  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to  this 
proceeding,  concerning  continuation, 
modification,  termination,  or  condition- 
ing the  construction  permit,  may  request 
permission  to  make  a  limited  appearance 
pursuant  to  the  provisions  of  10  CFR 
2.715.  A  person  making  a  limited  appear- 
ance may  onlv  make  an  oral  or  written 
statement  on  the  record,  and  may  not 
participTte  In  the  proceeding  in  any  other 
way.  Limited  appearances  will  be  per- 
mitted at  the  time  of  the  hearing  in  the 
discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis- 
sion, U.S.  Atomic  Energy  Commission, 
Washington,  DC  20545,  not  later  than 
thlrtv  (30)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered, to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

In  the  event  that  this  proceeding  con- 
cerning continuation,  modification,  ter- 
mination, or  conditioning  the  construc- 
tion permit  is  not  contested,  the  Board 
will  convene  a  prehearing  conference  of 
the  parties  within  sixty  (60»  days  after 
this  notice  of  hearing  or  such  other  time 
as  may  be  appropriate,  at  a  time  and 
place  to  be  set  by  the  Board.  It  will  also 
set  the  schedule  for  the  evidentiary  hear- 
ing. Notice  of  the  prehearing  conference 
and  the  hearing  will  be  published  in  the 
Federal  Register. 

In  the  event  that  this  proceeding  con- 
cerning continuation,  modification,  ter- 
mination, or  conditioning  the  construc- 
tion permit,  becomes  a  contested  pro- 
ceeding, the  Board  will  convene  a  special 
prehearing  conference  of  the  parties  to 
the  proceeding  and  persons  who  have 
filed  petitions  for  leave  to  intervene,  or 
their  counsel,  to  be  held  within  sixty  (60) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters 
specified  in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  anv  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication  for  the  facility  operating  li- 


cense docketed  October  18,  1972,  as 
amended,  and  the  applicants'  Environ- 
mental Report  dated  September  24,  1971, 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
DC,  and  at  the  Beaver,  Area  Memorial 
Library,  100  College  Avenue,  Beaver,  PA 
15009.  As  they  become  available,  the  fol- 
lowing documents  also  will  be  available 
at  the  above  locations:  d)  The  safety 
evaluation  preiJared  by  the  Directorate 
of  Licensing;  (2)  the  Commission's  draft 
detailed  statement  on  environmental 
considerations  pursuant  to  10  CFR  50, 
Appendix  D:  (3)  the  Commission's  final 
detailed  statement  on  environmental 
considerations;  (4)  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safe- 
guards on  the  application  for  facl'lty  op- 
erating license;  (5)  the  proposed  facility 
operating  license;  and  <6i  the  proposed 
technical  specifications,  which  will  be  at- 
tached to  the  proposed  facility  operating 
license.  Copies  of  items  ti),  (3),  (4),  and 
(5)  may  be  obtained  by  request  to  Dep- 
uty Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing,  U.S.  Atomic  En- 
ergy Commission,  Washington,  D.C. 
20545. 

With  respect  to  this  proceeding  con- 
cerning continuation,  modification,  ter- 
mination, or  conditioning  the  construc- 
tion permit,  the  Commission  will  dele- 
gate to  the  Atomic  Safety  and  Licensing 
Appeal  Board  the  authority  and  the  re- 
view function  which  would  otherwise  be 
exercised  and  performed  by  the  Commis- 
sion. The  Commission  will  establish  the 
Appeal  Board  pursuant  to  10  CFR  2.785 
and  will  make  the  delegation  pursuant  to 
paragraph  <a)(l)  of  that  section.  The 
Appeal  Board  will  l)e  composed  of  a 
Chairman,  and  two  other  members  to 
be  designated  by  the  Commission.  Notice 
as  to  the  membership  of  the  Appeal 
Board  will  be  published  in  the  Federal 
Register. 

Dated  at  German  town,  Md.,  this  7th 
day  of  November,  1972. 

United  States  Atomic 
Energy  Commission 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.72-19416  FUed  11-9-72:8:62  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24884,   Order  72-11-5) 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICA 

Order  Deferring  Action  and  Request- 
ing Comments  Regarding  Bonding 
of   Travel   Agents 

Issued  under  delegated  authority 
November  2,  1972. 

The  Air  Traffic  C(Xiference  of  America 
(ATC) ,  on  behalf  of  its  air  carrier  mem- 
bers, has  filed  with  the  Board  under  sec- 
tion 412  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (the  Act),  two  agree- 
ments which.  In  part,  propose  to  alter 
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the  ATC  bonding  requirements  appli- 
cable to  sales  agents.^ 

The  first  agreement  (CAB  5044-A154) 
amends  the  ATC  Agency  Resolution  to 
require  that  agents'  sales  of  air  transpor- 
tation between  the  Continental  United 
States,  Alaska,  and  Hawaii  be  included 
in  determining  agents'  sales  of  air  trans- 
portation for  the  sake  of  determining 
bond  coverage.  =  At  present,  agents  are 
required  to  include  only  those  sales  of 
air  transportation  wholly  within  each  of 
these  geographical  areas. 

Upon  consideration  of  the  matter,  we 
have  decided  to  defer  action  temporarily 
to  allow  an  opportunity  for  air  carriers, 
agents,  smd  other  interested  persons  to 
file  written  comments  in  support  of  or 
in  opposition  to  approval  of  the  pro- 
posed change.  Accordingly,  in  connec- 
tion with  this  aspect  of  Agreement  CAB 
5044-A154  the  following  Informaticsi  is 
desired : 

1.  What  circumstances  prompted 
adoption  of  the  above-mentioned  change 
in  bonding  coverage? 

2.  Is  the  proposed  expansion  of  b<md 
coverage  related  to  or  affected  by  the 
ATC  proposal,  set  forth  in  Agreement 
CAB  16874-A29,  to  expand  the  use  of 
Standard  Agent's  Tickets  under  the 
Standard  Agent's  Ticket  and  Area  Set- 
tlement Plan?  If  so,  explain  the  rela- 
tionship. 

The  second  agreement  (CAB  16874- 
A29)  increases  the  minimum  amoimt  of 
the  bond  to  be  maintained  by  agents 
from  $10,000  to  $15,000  and  the  maxi- 
mum amount  from  $50,000  to  $75,000. 
Thus,  it  is  apparent  that  the  air  carrier 
members  of  ATC  are  proposing  signifi- 
cant increases  In  the  amount  of  bond 
coverage  to  be  maintained  by  their 
agents.  In  this  connection,  the  Board,  in 
Order  72-4-114,  April  20,  1972.  expressed 
the  view  that  any  proposal,  advanced  by 
carriers  or  agents,  for  either  an  upward 
or  downward  adjustment  in  the  bonding 
requirement  be  fully  documented.  The  air 
carriers  have  not  submitted  any  specific 
factual  data,  reasons  for  adoption,  or 
justification  with  respect  to  the  proposal 
now  before  the  Board.  Accordingly,  the 
Board  is  left  without  any  basis  for  pro- 
ceeding on  such  proposal.  In  this  light.  It 
has  also  been  decided  to  defer  action  on 
this  particular  aspect  of  Agreement  CAB 
16874-A29  in  order  to  allow  the  air  car- 
rier members  of  ATC  a  further  opportu- 
nity to  submit  factual  data  in  support  of 
their  proposal,  and  to  allow  other  inter- 
ested persons  to  file  written  comments  in 
support  of  or  In  opposition  to  approval 
of  such  proposal.   It  would  be   helpful 


'■  The  proposed  changes  in  the  ATC  bond- 
ing requirements  are  Intended  to  be  effective 
60  days  after  their  approval  by  the  ClvU 
Aeronautics  Board. 

*  At  the  present  time  agents  must  procure 
and  maintain  a  bond  for  the  benefit  of  ATC 
members  in  the  basic  minimum  amount  of 
•lO.CKX),  such  amount  to  be  Increased  (to  a 
basic  maximum  amount  of  $50,000)  when- 
ever necessary  to  cover  the  average  of  the 
three  highest  months  (of  the  last  12)  groas 
sales  of  air  transportation  for  the  accounts 
of  ATC  members 
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if  the  air  carrier  members  of  ATC 
set  out  in  their  comments  the  basic 
philosophy  behind  the  proposed  increases 
in  the  agents'  bonds,  i.e..  what  objectives 
are  the  Increases  Intended  to  achieve, 
and  what  portion  of  the  costs  associated 
with  the  desired  objectives  are  to  be 
borne  by  the  agents?  • 

In  addition  to  the  foregoing,  any  re- 
sponse of  the  air  carrier  members  of  ATC 
to  this  order  should  include,  inter  alia, 
for  each  calendar  year  1962  through  1972 
(January  through  September  1972) :     _, 

(a)  The  number  of  ATC-approved 
agents  as  of  December  31. 

(b)  The  dollar  amount  of  domestic  air 
transportation  sales  attributable  to  ATC- 
approved  travel  agents. 

(c)  The  number  of  travel  agency  de- 
faults. 

(d)  Total  gross  losses  from  defaults  to 
carriers  participating  in  the  ATC  agency 
program  both  prior  to  and  after  adop- 
tion of  the  Settlement  Plan. 

(e)  The  portion  of  gross  losses  from 
defaults  recovered  from  bonding  com- 
panies. 

(f)  The  portion  of  gross  losses  from 
defaults  recovered  from  agents. 

(g)  The  net  carrier  losses  from  de- 
faults. 

(h)  Information  with  respect  to  bond 
premium  costs  for  ATC-approved  agents 
Including  ( 1 »  average  premium  cost  per 
$1,000  for  ASTA  agents  and  non-ASTA 
agents  (2)  total  number  of  ASTA  agents 
and  non-ASTA  agents,  and  (3)  average 
premium  cost  per  $1,000  for  ATC- 
approved  agents. 

(1)  The  average  (1)  dollar  amount  per 
default,  (2)  amoimt  of  the  bond  main- 
tained by  defaulting  agents  at  the  time 
of  default  and  (3)  amount  collected  from 
the  surety. 

(j )  The  number  of  defaults  by  agents 
carrying  (1)  minimum  bonds  and  (2) 
maximum  bonds. 

(k)  The  average  amount  of  defaults 
by  agents  carrying  (1)  minimum  bonds 
and  (2)  maximum  bonds. 

(1)  The  number  of  agents  bonded  at 
the  minimum-  and  maximum-bond 
amounts. 

(m)  The  average  amount  of  bond  car- 
ried by  ATC-approved  agents. 

(n)  A  table  setting  forth  default  dx- 
perience  information  relative  to  the  Set- 
tlement Plan,  including  for  each  year 
(a)  the  loss  exposure  periods  and  (b>  the 
number  of  defaults  within  such  loss  ex- 
posure periods. 

The  air  carrier  members  of  ATC  should 
also  include  in  their  response  the  tech- 
nical basis  for  the  selection  of  the  new 
minimum-  and  maximum-bond  amounts 
of  $15,000  and  $75,000,  respectively. 
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Acting  pursuant  to  authority  duly  del- 
egated by  the  Board  in  the  Board's  Reg- 
ulations, 14  CFR  385.3,  It  is  concluded 
that  It  is  in  the  public  Interest  to  defer 
action  on  those  provisions  of  Agreements 
CAB  5044-A154  and  CAB  16874-A29  dis- 
cussed herein  in  order  to  permit  inter- 
ested persons  to  file  comments  as  pro- 
vided for  herein. 

Accordingly,  it  is  ordered,  Ttiat: 

1.  Action  on  those  spertflc  provisions 
of  Agreements  CAB  5044-A154  and  CAB 
16874-A29  as  discussed  herein  be  and  it 
hereby  is  deferred : 

2.  The  air  carrier  members  of  the  ATC 
may  file  comments  on  those  specific  pro- 
visions of  Agreements  CAB  5044-A154 
and  CAB  16874-A29  as  discussed  herein 
within  21  days  from  the  d^te  of  this 
order ; 

3.  AH  other  interested  persons  are  af- 
forded a  period  not  exceedifig  35  daj's 
from  the  date  of  this  order  to  file  com- 
ments In  support  of  or  in  opposition  to 
approval  of  those  provisions  of  Agree- 
ments CAB  5044-A154  and  16874-A29 
discussed  herein:' 

4.  RctouttaJ  comments  may  be  filed  by 
those  persons  filing  initial  comments 
pursuant  to  paragraph  2  hereof  within 
42  days  of  the  date  of  this  order; 

5.  This  order  shall  be  served  upon  the 
Air  Traffic  Conference  of  America,  and 
each  air  carrier  m^ber  thereof.  Pan 
American  World  Airways,  Inc.,  the 
American  Society  of  Travel  Agents,  the 
Association  of  Retail  Travel  Agents,  and 
the  Department  of  Justice: 

6  Comments  filed  pursuant  to  order- 
ing paragraphs  2.  3,  and  4  shall  be  served 
on  all  persons  named  in  ordering  para- 
graph 5 ; ' 

7.  Rebuttal  comments  filed  pursuant 
to  ordering  r>aragraph  4  shall  be  served 
upon  all  persons  filing  initial  comments 
pursuant  to  ordering  paragraph  3 :  and 

8.  This  proceeding  shall  be  assigned 
Docket  24884. 

This  order  shall  be  published  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Boards  regtolations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed,  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  Its  own  motion. 

[seal]  Harry  J.  ZrvK. 

Secretary. 

(FR  Doc.72-19370  Filed  11-9-72:8:51  am] 


'  It  Is  hoped  that  any  comments  as  to  the 
phlloeophy  behind  the  proposed  Increases  will 
explain  the  relationship  thereof  to  the  pur- 
poses of  the  bonding  program  which,  as  the 
Board  noted  in  Order  72-4-114,  reflected  a 
strong  desire  on  the  part  of  the  Board  for 
the  carriers  to  turn  away  from  broad  and 
Indefinite  standards  in  judging  agents'  qual- 
ifications In  favor  of  more  objective  require- 
ments. (The  same  order  also  pointed  out  that 
bonding  expedite*  ATC's  review  of  agent's 
qualifications.) 


•We  note  that  the  Association  of  RetaU 
Travel  Agents  has  already  filed  comments 
concerning  the  agreements  These  comments, 
as  well  as  such  additional  comments  as  may 
be  filed  pursuant  to  this  ordering  psraer&ph, 
will  be  considered  in  reaching  a  final  decision 
in  this  proceeding. 

"  An  original  and  2  copies  of  all  comments 
filed  pursuant  to  ordering  paragraphs  2.  3. 
and  4  hereof  shall  be  filed  with  the  Board's 
Docket  Section. 
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NATIONAL  CUSTOMS  BROKERS  & 
FORWARDERS  ASSOCIATION  OF 
AMERICA,   INC. 

Notice   of   Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  Association  will  be  held 
on  November  16.  1972.  at  9  a.m.,  local 
time,  in  Room  1027.  Universal  Building. 
1825  Connecticut  Avenue  NW.,  Washing- 
ton. DC.  at  which  time  the  National  Cus- 
toms Brokers  &  Forwarders  Association 
will  make  an  informal  presentation  re- 
garding the  Association's  views  of  the 
present  status  of  U.S.  international  air 
freight  forwarders  and  air  freight 
agents,  and  their  future  role  m  the  de- 
velopment of  air  transportation. 

Dated  at  Washington.  D.C.,  November 
7.  1972. 

[SEAL]  Harry  J.  Zink. 

I  Secretary. 

IFR  Doc.72-19368  PUed  1 1-9-72:8 ;50  am) 


[Docket  No   24640:  Order  72-11-41 

TWIN   FAIR,   INC.   ET  AL. 

Order  Granting  Exemptions  and  Ten- 
tative Approval  for  Exemption  or 
Approval   of   Control   Relationships 

Issued  under  delegated  authority  No- 
vember 1.  1972. 

By  joint  application,  as  amended.  Twin 
Pair,  Inc.  'Twin  Pair*.  Aero  Spacelines 
Inc.  (ASIi,  ASI  Aircraft  Corp.  (New 
ASI).  TIPS.  Inc.  (TIPS)  and  LTH.  Inc. 
( LTH )  request  approval  without  hearing 
imder.  or  exemption  from,  section  408  of 
the  Pederal  Aviation  Act  of  1958,  as 
amended  <the  Act),  of  certain  control 
relationships  arising  from  a  corporate 
reorganization  involving  ASI  and  New 
ASI.  and  the  acquisition  of  all  the  out- 
standing stock  of  TIPS  by  Twin  Pair. 

The  applicants  further  request,  pursu- 
ant to  Part  287  of  the  Board's  economic 
regulations,  exemption  from  section  409 
of  the  Act  with  respect  to  certain  inter- 
locking relationships  resulting  from  the 
above-mentioned  transactions '  and  ap- 
proval of  the  transfer  of  exemption  au- 
thority now  held  by  ASI '  to  New  ASI  or. 
alternatively,  to  reissue  such  exemption 
to  New  ASI. 

Twin  Pair,  a  New  York  corporation, 
owns  and  operates  discount  department 
stores  and  manufactures  iron  castings 
for  use  in  the  electrical,  automotive  and 
construction  industries  through  subsidi- 
ary corporations. 

ASI,   a  California-based   corporation 


wholly  owned  by  Twin  Pair."  manufac- 
tures (by  modifying  other  aircraft)  and 
operates  aircraft  (known  as  Guppy  air- 
craft) for  the  carriage  of  outsize  cargo 
pursuant  to  exemption  authority  granted 
by  the  Board.* 

New  ASI  is  presently  an  inactive  cor- 
poration wholly  owned  by  ASI  and  cre- 
ated solely  for  the  purpose  of  the  pro- 
posed corporate  reorganization  discussed 
below. 

TIPS,  wholly  owned  by  Twin  Pair,  is  a 
corporation  organized  to  manufacture 
total  in-fUght  simulation  aircraft  for 
training  purposes.  TIPS  has  had  no  sales 
and  is  presently  inactive. 

LTH.  wholly  owned  by  Twin  Pair,'  Is  a 
corporation  which  formerly  performed 
aircraft  maintenance  and  overhaul  serv- 
ices but  has  since  sold  substantially  all 
its  assets,  properties  and  business  Inter- 
ests to  M(xlem  Air  Transport,  Inc.*  and 
is  presently  inactive. 

The  applicsmts  state  that  the  purpose 
of  the  proposed  corporate  reorganization 
is  to  eliminate  certain  California  State 
sales  and  use  taxes  now  Imposed  on  the 
Guppy  aircraft  that  are  manufactured 
and  operated  in  California  by  ASI." 

The  applicants'  plan  of  reorganization 
contemplates  the  activation  of  New  ASI 
upon  Board  approval  and  the  assump- 
tion by  New  ASI  of  the  exemption  au- 
thority now  held  by  ASI  to  operate  as  a 
specialized  air  cargo  carrier  as  well  as  the 
lease  by  ASI  of  all  of  its  ot>erational  air- 
craft to  New  ASI.~  ASI  will,  according  to 
the  applicants,  thenceforth  cease  to  be 
an  air  carrier  and  engage  only  In  the 
business  of  manufacturing,  modlfjring 
and  repairing  aircraft.'  After  the  reor- 


'  Applicants  have  requested  a  waiver  from 
§  2873(e)  of  the  Board's  economic  regula- 
tions which  contains  a  proviso  that  no  mter- 
locklng  relationship  shall  be  exempted  In- 
volving transactions  between  an  air  carrier 
and  a  person  engaged  In  a  phase  of  aeronau- 
tics which  exceed  $100,000  per  year. 

'By  Order  E-26532.  March  18.  1968,  ASI 
was  granted  an  exemption  from  the  provi- 
sions of  section  401  of  the  Act  for  a  tempo- 
rary period  of  5  years  to  engage  In  worldwide 
transportation  of  outsize  cargo  in  planeload 
charter  service,  subject  to  certain  conditions 


•Ownership  and  control  of  ASI  by  Twin 
Fair  (formerly  Unexcelled,  Inc.)  was  ap- 
proved by  Board  Order  E-28533,  Mar  18, 
1968 

«  See  footnote  2.  supra. 

=^  Control  of  LTH  (formerly  American  Alr- 
motlve  Corp.)  by  Twin  Fair  and  resultant  In- 
terlocking relationships  with  ASI  were  ap- 
proved by  Order  E -26533,  Mar   18.  1968 

•See  Order  70-5-36.   May   8,   1970. 

■  According  to  the  applicants,  ASI  can  be 
exempted  from  such  sales/use  taxes  under 
California  law  if  tt  sells  or  leases  the  aircraft 
to  a  common  carrier  of  p>erson3  or  property. 
In  this  connection,  the  lease  of  Guppy  air- 
craft by  ASI  to  New  ASI  (as  the  common 
carrier)  would  be  exempt  from  tax  as  would 
components  and  materials  purchased  by  ASI 
for  the  manufacture  of  Guppy  aircraft  sold 
or  leased  to  New  ASI.  The  applicants  estimate 
a  tax  benefit  of  H126.000  per  aircraft  as  a 
result  of  such  exemption 

•  Applicants  note  that  a  condition  attend 
ant  to  ASl's  exemption  authority  prohlblto 
it  from  selling  or  leasing  aircraft  to  any  air 
carrier  without  prior  Board  approval.  How- 
ever, applicants  state  that  since  the  re"r?a- 
nlzatlon  will  not  atTect  ASI's  manufsicturlng 
and  marketing  decisions  and  Is  a  matter 
solely  of  corporate  formality,  the  lease  be- 
tween the  parent  (ASI)  and  the  wholly 
owned  subsidiary  (Ne»w  ASI)  is  of  no  eco- 
nomic consequence  and  should  be  approved. 

•The  applicants  request  thai  the  Board 
disclaim  Jurtadlction  over  ASI  if  the  appli- 
cation for  reorganization  ar.J  Dtt*ndant 
transactions  is  approved  or  exempted  since 
according  to  the  applicants  ASI  would  then 
cease  to  be  an  a'r  carrier  upon  .,he  transfer 
of  Its  exemption  authority  to  New  ASI  and, 
thus  would  liO  lunger  i>e  subject  to  the  Act 
or  to  Board  Order  E-26533 


ganization  is  effected,  ASI  will  continue 
to  own  all  of  the  stock  of  New  ASI  and 
the  officers  and  directors  of  both  com- 
panies will  be  identical.  In  addition,  the 
applicants  state  that  upon  completion  of 
the  reorganization  New  ASI  will  do  busi- 
ness as  "Aero  Spacelines."  " 

In  support  of  their  request,  the  appli- 
cants state  that  except  for  the  formality 
of  ASI's  separation  into  two  corpora- 
tions, one  for  manufacturing  and  one  for 
operations,  there  will  be  no  substantive 
changes  in  ASI's  operations;  ASI  and 
New  ASI  wiU  continue  to  be  engaged  in 
the  same  business,  in  the  same  manner, 
and  with  the  same  facilities  as  ASI  here- 
tofore has  been."  but  without  the  burden 
of  the  existing  California  State  sales/ 
use  taxes. 

With  respect  to  the  acquisition  of 
TIPS  by  Twin  Pair,  the  applicants  state 
that  TIPS  is  not  an  air  carrier  and  may 
not  be  con.sidered  as  presently  engaged 
in  any  phase  of  aeronautics  witliin  the 
meaning  of  section  408  of  the  Act  since 
it  has  had  no  sales  and  Is  presently  in- 
active." 

No  comments  or  requests  for  a  hearing 
have  been  received. 

It  is  found  that  upon  completion  of 
the  reorganization  and  transfer  of  ex- 
emption authority.  New  ASI  will,  for  all 
practical  purposes,  be  the  same  corpora- 
tion as  ASI  and  will  operate  with  the 
same  persons  who  also  serve  as  ofBcers 
and  directors  with  ASI.  It  appears  that 
the  reorganization  will  not  Interrupt,  in- 
crease or  diminish  the  air  carrier  activi- 
ties of  ASI  but  will  simply  permit  ASI  to 
take  advantage  of  tax  benefits  it  would 
otherwise  be  ineligible  for  while  continu- 
ing control  of  its  air  carrier  activities 
through  New  ASI.  While  the  Board  has 
indicated  its  concern  with  the  potential 
deleterious  consequences  of  air  carrier 
reorganizations  and  is  currently  inveetl- 
gatlng  such  schemes  when  undertaken 
by  certificated  carriers,"  neither  ASI  nor 
New  ASI  are  certificated  carriers,  and 
therefore  do  not  have  the  obligations 
and  responsibilities  which  warrant  a 
closer  look  at  corporate  reorganization 
and  diversification.  In  any  event,  we 
shall  retain  jurisdiction  over  the  trans- 
action. 

Upon  con.<=lderatlon  of  the  foregoing, 
it  is  concluded  that  Twin  Pair  is  a  per- 
son controlling  both  an  air  carrier  and 
persons  engaged  in  phases  of  aeronautics 
and  that  ASI  and  New  ASI  are  air  car- 
riers and  TIPS  and  LTH  are  persons  en- 
gaged in  phases  of  aeronautics,  all  within 
the  meaning  of  section  408  of  the  Act. 


•"  Applicants  submit  that  since  ASI  will  no 
longer  be  an  air  carrier  after  the  reorganiza- 
tion, the  use  of  this  name  presents  no  prob- 
lems under  Part  216  of  the  Board's  economic 
regulations  In  any  event,  the  applicants 
state  that  ASI  consents  to  the  use  of  the 
name  "Aero  Spacelines"  by  New  ASI. 

"  The  applicants  state  that  after  the  re- 
organization New  ASI  will  hold  the  same 
noncertlfleatPd  air  carrier  status  as  ASI. 

"The  lolnt  applicants  submit  that  Twin 
Fair's  ownership  of  TIPS  does  not  result  in 
creating  a  monopoly,  nor  tend  to  restrain 
competition,  and  Is  In  the  public  Interest. 

''  Air  Carrier  Reorganization  Investigation, 
Order  72-3-27,  Mar.  10,  1972. 
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and  that  the  above-described  corporate 
reorganization  and  acquisition  of  con- 
trol involving  ASI  and  New  ASI  and 
Twin  Pair  and  TIPS."  respectively, 
are  subject  to  that  section.  However, 
It  is  further  concluded  that  the  reor- 
ganization described  herein  will  not 
result  in  creating  a  monopoly  and 
thereby  restrain  competition  or  jeopard- 
ize another  air  carrier;  nor  does  It  ap- 
pear that  the  transaction  will  be  Incon- 
sistent with  the  public  Interest  or  that 
the  conditions  of  section  408  will  be  im- 
fulfilled.  No  person  disclosing  a  substan- 
tial Interest  Is  requesting  a  hearing  and 
It  Is  concluded  that  the  public  interest 
does  not  require  a  hearing.  Therefore, 
exemption  of  the  control  relationship 
from  the  provisions  of  section  408  pur- 
suant to  the  proviso  contained  In  sub- 
section (a)  (5)  is  in  the  public  Interest, 
and  the  reorganization  shall  be  so  ex- 
empted pursuant  to  14  CFR  385.13. 

With  respect  to  the  reissuance  of  ASI's 
exemption  authority  to  New  ASI.  It  ap- 
pears that  New  ASI  will  be  substantially 
the  same  company  as  ASI  with  the  same 
officers  and  directors.  In  tills  light  the 
bases  for  the  exemption  granted  to  new 
ASI's  predecessor  in  Order  E-26532  re- 
main, and  for  the  reasons  therein  stated 
we  find  that  enforcement  of  section  401 
of  the  Act  or  of  any  applicable  rule,  reg- 
ulation, term,  condition,  or  limitation 
would  be  an  undue  burden  on  New  ASI 
by  reason  of  the  limited  extent  of,  or  the 
imusual  circumstances  affecting,  Its  op- 
erations and  that  enforcement  of  such 
provisions  Is  not  In  the  public  interest. 
Accordingly,  pursuant  to  section  416(b> 
of  the  Act.  the  exemption  authority  held 
by  ASI  is  terminated  and  such  exemption 
authority  Is  reissued  to  New  ASI." 

With  respect  to  the  applicants'  request 
that  the  Board  disclaim  jurisdiction  over 
ASI  after  the  reorganization,  we  con- 
clude that  ASI  will  essentially  remain 
the  same  corporate  entity  performing  the 
same  business  activities  as  prior  to  the 
reorganization  and  will,  therefore,  con- 
tinue to  be  subject  to  the  same  condi- 
tions, Including  continuing  Board  juris- 
diction, as  described  In  Order  E-26533. 
Accordingly,  we  will  deny  the  applicants' 
request  and  continue  to  apply  the  terms 
and  conditions  of  Order  E-26533  to  ASI 
as  well  as  to  New  ASI  upon  its  assum{>- 
tion  of  ASI's  existing  exemption  au- 
thority. 

Turning  to  the  interlocking  relation- 
ships described  herein,  it  has  been  con- 
cluded that  such  come  within  the  scope 
of  the  exemption  from  the  provisions  of 
section  409  afforded  by  §  287.2  of  the 
Board's  economic  regulations  and,  there- 
fore, to  the  extent  that  the  application 


'•  Although  the  acquisition  of  control  of 
TIPS  by  Twin  Pair  has  already  been  accom- 
plished. It  has  been  determined  that  excep- 
tional circumstances  exist  within  the  mean- 
ing of  Sherman  Control  and  Interlocking  Re- 
lationships. 14  CAB  876  (1952)  and  that 
there  Is  no  Impediment  to  processing  this 
application  on  Its  merits. 

'>Por  similar  reasons  we  also  approve  the 
lease  of  aircraft  between  ASI  and  New  ASI 
and  the  use  by  New  ASI  of  the  name  "Aero 
Spacelines." 


requests  exemption  of  such  relationshlpxs, 
It  is  dLsmlssed." 

Regarding  the  acquisition  of  control  of 
TIPS  by  Twin  Pair,  It  is  determined  that 
such  relationship  is  within  the  meaning 
of  section  408'a)  (6)  of  the  Act.  How- 
ever, it  is  tentatively  concluded  that  such 
acquisition  of  control  may  be  approved 
without  hearing  imder  the  third  proviso 
of  section  408 fb)  of  the  Act.  It  appears 
that  the  acquisition  of  TIPS  by  Twin 
Pair  does  not  affect  the  control  of  an  air 
carrier  directly  engaged  In  the  operation 
of  aircraft  In  air  trunsportatlon,  does  not 
result  In  creating  a  mwiopoly,  and  does 
not  tend  to  restrain  competition.  More- 
over, no  person  disclosing  a  substantial 
interest  is  currently  requesting  a  hearing 
and  It  is  concluded  that  the  public  in- 
terest does  not  require  a  hearing.  In  its 
final  order  the  Botird  will  reserve  juris- 
diction generally  over  the  control  rela- 
tionships which  it  will  approve.  Accord- 
ingly, tmder  section  408  of  the  Act  and 
pursuant  to  the  Board's  regulations.  14 
CPR  385.13,  this  order  constitutes,  among 
other  things,  notice  of  the  Board's  tenta- 
tive findings,  and  will  be  published  In 
the  Federal  Register.  Interested  persons 
will  be  afforded  an  opportunity  to  file 
comments  or  request  a  hearing  on  the 
Board's  tentative  decision. 

Accordingly,  it  is  ordered.  That: 

1.  The  reorganization  Involving  Aero 
Spacelines,  Inc.  and  ASI  Aircraft  Corp. 
be  and  it  hereby  is  exempted  from  the 
pron-sions  of  section  408^ a)  <  5 )  of  the  Act 
pursuant  to  the  proviso  thereof; 

2.  The  exemptlOTi  authority  described 
in  Order  E-26532  held  by  Aero  Space- 
lines.  Inc.  be  and  it  hereby  Is  terminated; 

3.  The  use  of  the  trade  name  'Aero 
Spacelines"  by  ASI  Aircraft  Corp.  be  and 
it  hereby  is  authorized; 

4.  The  lease  of  aircraft  by  Aero  Space- 
lines,  Inc.  to  ASI  Aircraft  Corp.  be  and 
it  hereby  is  approved; 

5.  ASI  Aircraft  Corp.,  doing  business 
as  "Aero  Spacelines"  be  and  it  hereby  is 
exempted  from  the  provisions  of  section 
401  of  the  Act  insofar  as  they  would 
otherwise  prevent  it  from  engaging  in 
world-wide  transportation  of  outsize 
cargo,  as  defined  in  the  margin  below'' 


"We  have  decided  to  waive  the  $100,000 
yearly  limitation  pertaining  to  transactions 
between  ASI  and  New  ASI  under  §  287.3(e) 
of  the  Board's  economic  regulations  since  the 
lease  of  aircraft  and  other  transactions  be- 
tween ABl  and  New  ASI,  while  InvoUIng 
more  than  $100,000  per  calendar  year,  will 
not  materially  alter  the  present  arrange- 
ment whereby  ASI  manufactures  and  then 
operates  Its  own  aircraft  through  Its  subsid- 
iary New  ASI. 

"  (a)  Outsize  cargo  \n  a  unit  which  by 
virtue  of  Its  dimensions  and/or  shape  when 
enclosed  In  any  packaging  or  protective  cov- 
ering neceesary  for  its  transportation  cannot 
be  accommodated  on  any  other  aircraft  vised 
In  commercial  cargo  operations  by  any  other 
air  carrier  including,  but  not  limited  to,  the 
foUowlng  aircraft  DC-6A.  DC-7C,  L-1049H. 
CLr-44,  DC-8P.  "stretch"  DC-8.  C-130E. 
B-727,  B-737  (when  available),  and  B-747 
(When  available) . 

(b)  Outsize  cargo  includes  a  reasonable 
number  of  integral  accessorial  component 
parts,  appurtenances,  spare  parts,  and  tools. 
and  a  reasonable  amount  cuf  fuel,  which  are 


In  planeload  charter  service  subject  to 
the  following  conditions: 

(a)  The  holder  shall  comply  with  the 
records  retention  requirements  of  the 
Board's  economic  regulations.  §  208.34 
and  Part  249  thereof,  to  the  same  ex- 
tent required  of  supplemental  air  car- 
riers within  the  meaning  of  the  Act. 

<^b)  In  addition  to  the  requirements  of 
paragraph  (a)  above,  the  holder  shsill 
make  and  retain  a  record  of  each  ship- 
ment of  outsize  cargo,  indicating  the 
name  of  the  charterer,  the  nature  of 
the  unit  or  units  carried,  the  origin  and 
destination  of  the  shipment,  the  charter 
price,  and  the  basis,  in  terms  ai  dimen- 
sions and /or  shape,  upon  which  the 
holder  decided  that  each  unit  was  "out- 
size cargo." 

(c)  The  holder  shall  comply  with  the 
liability  Insurance  requir«nents  §§  208.10 
and  208.11  (b  I  of  the  economic 
regulations; 

(d)  ASI  Aircraft  Corp.  and  Aero 
Simcelines,  Inc.  be  and  they  hereby  are 
prohibited  from  selling  or  leasing  its 
aircraft  to  air  carriers  or  foreign  air 
carriers  without  prior  approval  of  the 
Board. 

6.  The  exemption  granted  In  ordering 
paragraph  3.  supra,  shall  be  effective  on 
the  effective  date  of  this  order  and  shail 
continue  in  effect  imtil  March  18.  1973; 

7.  Jurisdiction  on  this  proceeding  is 
retained  for  the  purpose  of  taking  such 
further  action  as  may  be  required  by  the 
public  Interest; 

8.  The  acquisition  of  control  of  TIPS. 
Inc.  by  Twin  Fair.  Inc.  be  and  it  hereby 
is  tentatively  approved: 

9.  Interested  persons  are  hereby  af- 
forded a  period  of  ten  (10)  days  from 
the  date  of  issuance  of  this  order  within 
which  to  file  comments  or  request  a 
hearing  with  respect  to  the  Board's  pro- 
posed action  described  In  ordering  para- 
graph 8;  "  and 

10.  The  Attorney  General  of  the 
United  States  be  furnished  a  copy  of  this 
order  within  1  day  of  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  sw:tion  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 


necessarv  to  the  functioning  and /or  utlU- 
aatlon  of  the  unit,  described  In  paragraph 
(a)  above,  during  its  transportation  and  or 
at  its  destination  even  though  such  com- 
ponent parts,  appxirtenances,  spare  p>arts. 
tools,  and  fuel  would  not.  alone  or  in  the 
aggregate,  satisfy  the  d««flnltlon  In  para- 
graph (a). 

(c)  Outsize  cargo  does  not  Include  a  unit 
which  consists  of  a  oontamerlzed  aggregate 
nt  separate  Items  no  one  of  which  would 
alone  satisfy  the  definition  in  paragraph  (a) . 

'*  Comments  shall  conform  to  the  require- 
ments of  the  Bofud's  rules  of  practice  (14 
CPR  Part  302) .  Further,  since  an  oppor- 
tunity to  file  comments  is  being  provided, 
petitions  for  reconsideration  of  this  order 
will  not  be  entertained. 
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NOTICES 


tfon  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  shall  be  published  in  the 
Federal  Register. 


[SEAL] 
[PR  Doc.72-19369  Piled  ll-9-72;8:50  am| 


Harry  J.  Zink, 
Secretary. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  621) 

COMMON  CARRIERS  SERVICES 
INFORMATION  ' 

Domestic   Public   Radio  Services 
Applications  Accepted  for  Filing 
Novembers.  1972. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b»  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  oe  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  <a» 
The  close  of  business  1  business  day  pre- 
ceding the  day  of  which  the  Commission 
takes  action  on  the  previously  filed  appli- 
cation; or  (b>  within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub- 
sequent applications  are  in  conflict)  as 
having  been  accepted  for  filing.  An  ap- 
plication which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cut-off  dates  are  set  forth 
in  the  alternative — applicatlbns  will  be 
entitled  to  consideration  witif  those  list- 
ed below  if  filed  by  the  end  of  the  60- 
day  period,  only  if  the  Commission  has 
not  acted  upon  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rightfe  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  confiicting  appli- 
cations. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  pur.suant  to 
section  309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  flUng.  is  directed  to  ?  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


'  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if 
not  found  to  be  in  accordance  with  the  Com- 
mission's rules,  regulations  and  other  re- 
quirements. 

=  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 


APPLiCATtONS  Accepted  Por  Pujno 

DOMESTIC  PUBUC  LAND  MOBILE  RADIO  SERVICE 

2860-C2-P-73 — Communications  Engineering,   Inc.    (New),   for  a  new  one-way   station   to 

be  located  at  Third  and  "E"  Streets,  Anchorage,  Alaska,  to  operate  on   152.24  MHz. 
2851-C2-P-73 — Radio   Telephone   Service.   Inc.    (New),   for   a   new   two-way   station   to  be 
located  at  the  WKYW-PM  tower  at  the  Intersection  of  Highway  No.  421   and   St.  John 
Road,  1.5  miles  northwest  of  Frankfort,  Ky..  to  opeiate  on  152.06  MHz. 
2852-C2-P-73 — Same  as  above  except  to  be  located  at  Pine  Mountain,  3.8  miles  north 

of  Harlan,  Ky.,  to  operate  on  152.12  MHz. 
2853-C2-P/ML-73— Communications    Equipment    &    Service    Co.    (KWA632),    to    reinstate 
expired  C.P.  to  replace  transmitter  operating  on    152.03   MHz  at   location   No.    1:    Ester 
Dome,   Alaska   and   replace    transmitter   operating    on    152.09    MHz    at    location    No.    2: 
1010  College  Road,  Fairbanks,  AK. 
2855-C2-P-73 — Radio    Telephone    Service    (KJU819),    for    additional    facilities    to   operate 

on  152.06  MHz  and  change  the  antenna  system  at  0.2  miles  west  of  Catlettsburg,  Ky. 
2856-C2-P-73— Same  as  above  except,  to  operate  on  152.12  MHz  near  the  WPAY-FM  radio 

tower,  0.2  mile  south  of  South  Portsmouth,  Ky. 
2857-C2-AL-73 — Pocket    Paging    Service,    Inc.,    consent    to    assignment    of    license    from 
Pocket   Paging   Service,    Inc.,    Assignor,    to   Ralph    C.    Parker,    doing    business   as    Ratel 
Communications  Co.,  Assignee.  Station  KLB716.  Abilene,  Tex. 
2936-C;2-MP-(2)-73 — General    Telephone    Company    of    the    Northwest,    Inc.     (KON912), 

change  frequencies  to  454.425  and  454.525  MHz,  at  426  Casino  Road,  Everett,  WA. 
2937-C2-P-(4)-73— Bell   Telephone   Company  of   Pennsylvania    (KOA585),   for   additional 
standby  facilities  to  operate  on  454.425.  454.475,  454.676,  and  454.650  MHz  at  location 
No.  2:  12  South  12th  Street,  PhUadelphla.  PA, 
3053-C2-P-73 — J.  B.  James  (New) ,  for  a  new  one-way  station  to  be  located  on  U.S.  High- 
way No.  98,  east  of  Cove  Street,  Panama  CTlty,  Fla.,  to  operate  on  152.24  MHz. 
3054-C2-P-(2)-73 — ^United  Telephone  Company  of  Ohio   (KUA305),   for  additional   facili- 
ties to  operate  on  152.60  MHz  and  change  the  antenna  system  for  152.78  MHz  located 
off  Highway  No.  42,  approxiniately  1  mile  southwest  of  Mansfield,  Ohio. 
3055-C2-P-73 — Answerphone,  Inc.   (KTS255),  replace  transmitter  operating  on  152.24  MHz 

and  retain  old  transmitter  for  standby  at  Lookout  Mountain,  near  Golden,  Colo. 
3059-C2-P-73 — Deer  River  Telephone  Exchange,  Inc.   (New) ,  for  a  new  two-way  station  to 
be  located  at  second  and  fourth  Avenues.  Deer  River,  Minn.,  to  operate  on   152.63  MHz. 
3060-C:2-P-(2)-73 — The  Pacific  Telephone  &  Telegraph  Co.  (KME432),  replace  transmitters 
operating  on  152.54  and  152.60  MHz,  located  on  Helen  Drive,  south  of  Park  View  Drive, 
F\iUerton,  Calif. 
3061-C2-P-73 — First  Colony  Telephone  Co.   (ICIJ361),  change  the  antenna  system  and  re- 
locate facilities  operating  on  152.51  MHz  to  Second  Street,  Amherst,  Va. 
3166-C2-P-(3)-73 — Ute  <3ommunJcatlons  (New),  for  a  new  two-way  station  to  be  located 
at  Crow  Mesa,  3  miles  north  of  Lybrook,  N.  Mex.,  to  operate  on  152.06  MHz  base  and 
459.300  MHz  repeater  and  at  2  miles  east  of  Mancos,  Ck>lo.,  to  apeiaXe  on  464.300  MHz 
control. 
3167-C2-P-73 — Same  (New),  for  a  new  one-way  station  to  be  located  at  23  Pinion  Drive, 
Cortez,  CO,  to  operate  on  162.24  MHz. 

Major  Amendment 

372-C2-P-73 — Message-Mate   (New),  Pine  Street,  Rehoboth,  Mass.  Add  second  channel  on 
454.125  MHz.  All  other  partlcvUars  same  as  Report  No.  607,  dated  July  31,  1972. 

BTTRAL    RADIO    SERVICE 

3052-Cl-^-73 — The  Ohio  Bell  Telephone  Co.  (New) ,  for  a  new  rural  subscriber  station  to  be 

located  at  Water  Intake  Crib  No.  3,  Ohio,  to  operate  on  459.400  MHz. 
3056-C1-P-73 — Central    Telephone   Co.    (KPT35),    for    additional    facilities   to   operate    on 

152.78  MHz  and  change  the  clctss  of  station  from  relay-fixed  to  central  office  fixed.  Exist- 
ing facilities:  454.400  MHz  communicating  with  KPT36,  Youth  Camp,  Nev.  Station  loca- 
tion: Mount  Potosl,  Nev. 
3057-C1-P-73 — Central   Telephone  Co.    (New),   for   a   new  rural   subscrltjer   station    to   be 

located  at  2.5  miles  northwest  of  Sandy,  Nev.,  to  operate  on  158.04  MHz. 
3068-C1-P-73 — Nevada  Telephone-Telegraph  Co.  (New),  for  a  new  rural  subscriber  station 

to  be  located  at  Twin  Springs  Ranch,  afjproxlmately  10.8  miles  east  of  Warm  Springs, 

Nev.,  tooperateon  157.09  MHz. 
3062-C1-P-73 — RCA  Alaska  Communications,  Inc.   (New),  for  a  new  central  office  station 

tooperateon  152.57,  152.66,  and  152.72  MHz  at  Bonaslla  Dome,  Alaska. 
3063-C1-P-73 — Same  as  above  except,  for  a  rural  subscriber  station  to  operate  on  157.83, 

157.92,  and  157.98  MHz  at  Anvlk  VUlage,  located   140  mUes   north -northeast  of  Bethel, 

Alaska. 
30a4-Cl-P-73 — Same  except,  to  be  located  at  Grayling  Village,  158  miles  north -northeast  of 

Bethel. 
306&-C1-P-73 — Same  except,  to  be  located  at  Holy  Cross  VlUage,  116  miles  northeast  of 

Betbel. 
3068-C1-P-73— Same  except,  to  be  located  at  Shageluk,   146  mUes  northeast  of  Bethel, 

Alaska. 
3067-C1-P-73 — Same  except,  for  a  new  central  office  station  to  operate  on  152.54,   162.63, 

152.69.  and  152.81  MHz  to  be  located  at  HUl  1142,  Alaska. 
3068-C1-P-73 — Same  except,  for  a  new  mral  subscriber  station  to  operate  on  157.80,  167.89. 

167.95.  and  158.07  MHz  to  be  locaited  at  Alakanuk  Village.  165  miles  northwest  of  Bethrt. 
3069-C1-P-73 — 6«une  except,  to  be  located  at  Bmmonak  VUlage,   166  miles  northwest  of 

Bethel. 
3070-C1-P-73— Same  except,  to  be  located  at  KoUlk  VlUage.  162  miles  north-northwest  of 

Bethel. 
3071-C1-P-73— Same  exc^t,  to  be  located  at  Mountain  Village.   110  mllea  northwest  of 

Bethel. 
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ponrr-TO-poiNT  micxowavk  radio  sebvice — continued 
1846-C1-P-70 — Same   (New).  2.7  miles  southeast  ot  Woods,  Olcla.,  latitude  35'25'00"   N., 


hereby  revoked  effective  October  25. 1972, 
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ponrr-TO-poiNT  micbowatx  radio  sebvicx — continued 

1846-C1-P-70 — Same  (New),  2.7  miles  southeast  of  Woods,  Okla.,  latitude  36"25'00"  N.. 
longitude  97°14'27"  W.  Application  amended;  (a)  To  change  etatlon  location  to  fore- 
going ooordlnatee;  (b)  to  add  frequencies  10.735H  and  10,895H  MHz  toward  new  point  o* 
communication  at  Oklahoma  City,  OUa.,  on  azimuth  283°03';  (c)  to  add  frequencies 
10,776V  and  10.935V  MHz  toward  new  point  of  oommunlcatlon  at  Carney,  Okla.,  on 
azimuth  24*27';  and  (d)  to  delete  Turner  Turnpike,  Okla.,  as  point  of  communication. 

1847-C1-P-70 — Same  (New) .  1  mile  southeast  of  Carney,  Okla.,  laUtude  35°47'B4"  N.,  longi- 
tude 97°or40"  W.  Application  amended:  (a)  To  change  station  location  to  foregoing 
coordlnatee;  (b)  to  add  frequencies  11,385V  and  11,545V  MHz  toward  new  point  of  oom- 
munlcatlon at  StUlwater.  Okla.,  on  azimuth  358'08';  and  (c)  to  delete  MuIhcOl,  Okla., 
as  point  of  communication. 

1848-C1-P-70— Same  (New),  1  mile  east  of  StUlwat«r,  Okla..  latitude  36*06'39"  N.,  longi- 
tude 97°02'25"  W.  Application  cunended:  (a)  To  change  station  location  to  foregoing 
coordlnatee;  (b)  to  add  frequencies  ll,016V  and  11.175V  MHz  toward  new  point  of  com- 
munication at  Watchorn.  Okla..  on  azimuth  357*39';  «u>d  (c)  to  delete  Perry,  Okla..  as 
point  of  oommunloatlon. 

1849-C1-P-70 — Same  (New).  Watchorn,  7  miles  east-southeast  of  Red  Rock.  Okla..  latitude 
36*26'20"  N..  longitude  97*03'25"  W.  Application  amended:  (a)  To  change  station  loca- 
tion to  foregoing  coordinates;  (b)  to  add  frequencies  11.665H  and  11,345H  MHz  toward 
new  i>olnt  of  communication  at  Oerber,  Okla.,  on  azimuth  263*38';  (c)  change  fre- 
quencies to  11,385V  and  11,545V  MHz  toward  Ponoa  City,  Okla.,  on  azimuth  02*68'; 
and  (d)  to  delete  Enid,  Okla.,  as  point  of  communication. 

1850-C1-P-70— Same  (New),  1  mile  north  of  Ponca  City,  Okla.,  latitude  36*44'30"  N.,  longi- 
tude 97*02'15"  W.  Application  cunended  to  change  frequencies  to  10,975V  and  11,135V 
MHz  toward  Arkansas  City,  Kans..  latitude  37*01'33"  N..  longitude  97°00'38"  W..  on 
azimuth  04*21'.  (Notk:  See  Pile  Nos.  3043  through  3045-C1-P-73,  this  public  notice.) 

1854-C1-P-70— United  Video,  Inc.  (New),  7.5  miles  north  of  Ada,  Oklcu.  latitude  34*54'08" 
N..  longitude  96*40'37"  W.  Application  amended  to  change  frequencies  to  5974.8H  and 
6034.2H  MHz  toward  HoldenviUe,  Okla.,  on  azimuth  49*06'. 

1B55-C1-P-70 — Same  (New),  1  mile  northeast  of  HoldenvUle,  Okla.,  latitude  35°06'09"  N.. 
longitude  96°23'43"  W.  Application  amended  to  change  frequencies  to  6226.9H  and 
e286.2H  MHz  toward  Henryetta,  Okla.,  on  azimuth  41  *36'.  / 

1856-C1-P-70 — Same  (New) ,  2.3  miles  west-southwest  of  Henryetta,  Okla.,  latitude 
35°25'50"  N.,  longitude  96*02'20"  W.  Application  amended:  (a)  To  change  frequencies 
to  5974.8V  and  6034.2V  MHz  toward  Bald  Hill,  Okla..  on  azimuth  26*51'  and  (b)  to  €Wld 
frequencies  11.425H  and  I1,345H  MHz  toward  new  point  of  communication  at  McAlester, 
Okla.,  latitude  34*68'15"  N.,  longitude  95*45'15"  W.,  on  azimuth  152*68'. 

1867-C1-P-70 — Same  (New).  Bald  Hill,  8.25  miles  east-northeast  of  Preston,  Okla., 
latitude  35°44'45"  N.,  longitude  95*50'35"  W.  Application  amended  to  delete  frequency 
11,665H  MHz  toward  Oneta.  Okla.,  on  azimuth  22*27'. 

1858-C1-P-70 — Same  (New),  Oneta,  5  miles  southeast  of  Broken  Arrow.  Okla.,  latitude  36*- 
01'17"  N.,  longitude  96*42'08"  W.  Application  amended  to  delete  frequency  10,975V  MHz 
toward  Pryor,  Okla.,  on  azimuth  48*35'.  (Note:  See  Pile  Nos.  2957  and  2958-C1-P-73. 
this  public  notice.) 

4646-C1-P-72 — American  Television  &  Communications  Corp.  (New).  2.6  miles  east- 
northeast  of  WUmer,  La.,  latitude  30*49'34"  N.,  longitude  90*19'37"  W.  Application 
amended  to  change  frequency  6152.8  to  6197.2V  MHz  toward  McOomb,  Miss.,  on  azimuth 
347*06'. 

4647-C1-P-72— Same  (New).  MoComb.  Mlas.,  latitude  31*14'69"  N.,  longitude  90*26'24"  W. 
Application  amended  to  change  frequency  6226.9  to  6167.6H  MHz  toward  Brookhaven, 
Miss.,  on  azimuth  368*44'. 

4648-C1-P-72 — Same  (New),  Brookhaven,  Miss.,  latitude  31*33'42"  N..  longitude  90°- 
26'63"  W.  ApplicaUon  amended  to  change  frequency  6152.8  to  6197.2H  MHz  toward 
Cry9t€U  Springs.  Miss.,  on  azimutii  01*18'.  ( Inf ormaWve :  ATC  propose®.  In  addition  to 
these  technical  changes,  to  provide  the  slgnai  of  WQNO-TV.  New  Orleans,  La.,  to  Brook- 
haven Cablevlslon  In  Brookhaven.) 

6945-C1-P-72— Eastern  Microwave,  Inc.  (KEM35) ,  Ingraham  HUl,  N.Y.,  latitude  42*03'43"  N., 
longitude  75*57'03"  W.  ApplicaUon  amended:  (a)  To  add  two  new  points  of  communica- 
tion at  Vestal  and  Endlcott,  N.Y  ,  on  frequency  1I.066V  MHz  and  azimuths  of  259*28'  and 
320*38',  respectively,  and  (b)  to  change  type  of  transmitting  equipment.  (Informative: 
Eastern  Is  amending  Ite  pending  proposal  for  service  to  CATV  system  in  Blngliamton.  N.Y., 
to  Include  service  to  CATV  systems  In  Vestal  €Uid  Endlcott,  NY.  Sterling  Communica- 
tions. Inc.,  of  New  Yoric,  N.Y..  will  provide  the  program  material  for  transmission  by 
Eastern.) 

[PR  Doc.72-19290  Piled  ll-9-72;8:46  am] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  835] 

CAPITOL  SHIPPING   CO. 

Order  of   Revocation 

On  October  25.  1972.  the  Federal  Mari- 
time Commission  received  notification 
that  Capitol  Shipping  Co.,  1010  Vermont 
Avenue  NW.,  Suite  902,  Washington,  DC 
20005,  wishes  to  voluntarily  surrender  its 


Independent  Ocean  Freight  Forwarder 
License  No.  835  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  5  7.04(f)  (dated 
May  1,  1972) ; 

It  is  ordered.  That  Independent  Ocetin 
Freight  Forwarder  License  No.  835  be  re- 
turned to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered,  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Capitol  Shipping  Co.  be  and  is 


hereby  revoked  effective  October  25, 1972. 
without  prejudice  to  reapply  for  a  license 
at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Capitol  Ship- 
ping Co. 

Aaron  W.  Reese, 
Managing  Director. 

[PR  Doc.72-19326  Piled  ll-9-72;8:49  am) 


MATSON  TERMINALS,   INC.,  AND 
HONOLULU  TERMINALS  CO.,   LTD. 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C^814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  insp)ect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  comrr^erce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  herplnafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Peter  P.  Wilson.  Counsel,  Matson  Navlga- 
tl<Mi  Co.,  100  Mission  Street.  San  Pranclsoo. 
CA94106. 

Agreement  No.  T-2710,  between  Mat- 
son  Terminals,  Inc.  i Matson) ,  and  Hono- 
lulu Terminals  Co.,  Ltd.  (HTC),  is  a 
labor  loan  agreement  whereby  HTC  will 
provide  Matson  clerk  labor  to  perform 
checking  of  containers  at  container  yards 
located  in  Honolulu,  Hawaii.  As  com- 
pensation, HTC  is  to  receive  rates  as 
agreed  to  by  the  parties  and  filed  with 
this  Commission. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  6, 1972. 

Francis  C.  Htnunnr, 
Secretary. 

(PR  Doc.72-19326  Piled  ll-»-72;8:49  am) 
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23946 


NOTICES 


PORT   OF   TACOMA   AND 
CONTINENTAL  GRAIN   CORP. 

Notice   of  Agreement   Filed 

Notice  IS  hereby  grlven  that  the  follow- 
ing agreement  has  been  filed ^ with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act.  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763.  46 
use.  814' 

Interested  ptirtles  may  Inspect  and  ob- 
tain a  ccipy  of  the  agreement  at  the 
Washin^rton  ofiRce  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  If'.V.. 
Room  i015;  or  may  inspect  the  agree- 
ment at  the  field  oflRces  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  WashmK- 
ton.  D.C  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters jpor.  which  they  desire  to  adduce 
evidrnci.  An  allepiation  of  discrimination 
or  un'auTiet>s  shall  be  accompanied  by  a 
stater^ent  describing  the  dlscriminatiou 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged 
the  ste^ement  shall  set  forth  Vlth  par- 
ticularity tiie  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  Df  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Ray  R  Helnke.  Manager.  Termliial  Division, 
Port,  of  Tacoma.  Post  Office  Box  1837. 
Tacoma.  WA  98401. 

Agreement  No.  T  706.  between  the 
Port  of  racoma  (Pl  <  and  Continental 
Grain  Corp.  'Cont  ntal),  is  a  lease- 
agreemi'nt  whereby  he  Port  will  con- 
struct a  praln  storage  terminal  facility 
and  lease  it  to  Continental  for  a  30-year 
term  with  renewal  options.  The  facility 
is  to  be  operated  by  Continental  as  a  pub- 
lic agricultural  products  facility  for  the 
receipt  and  storage  of  dry  agricultural 
products.  Continental's  rental  for  the 
facility  is  to  be  computed  in  accordance 
with  i  formula  set  forth  in  detail  in  the 
agreement  based  on  the  amortization  of 
final  construction  costs.  Under  the  terms 
of  the  agreement.  Continental  will  have 
the  exclusive  right  to  establish  and  assess 
tariff  charges  and  promulgate  rules  and 
regulations  governing  the  facility.  With 
respect  to  dockage  charges,  however, 
Contirental  is  to  becon-c  a  'Participat- 
ing Teminal  under  tne  Tacoma  Termi- 
nals Tariff  Ail  charc3s  are  to  be  gen- 
erally competitive  wlLi  charges  assessed 
by  similar  facilities  in  the  area. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  November?,  1972. 

FRANCIS  C.  HURNEY, 

Secretary. 
{PR  DOC73-19327  FUcd  11-9-72:8:49  amj 


(Docket  No.  72-891 

TRANSAMERICAN  TRAILER 
TRANSPORT   INC. 

Order  of  Investigation  and  Suspension 

On  October  6,  1972.  Transamerican 
Trailer  Transport.  Inc.  (TIT)  filed 
various  revised  pages  to  its  tariff  FMC-F 
No.  1,  proposing  extension  of  service  to 
include  the  Port  of  Baltimore,  Md..  effec- 
tive November  5.  1972  Incjuded  in  those 
revised  pages,  on  sixth  revised  page  43, 
IS  Rule  621  covering  "Wharfage  charges 
at  Baltimore  Maryland."  The  rule  is  sim- 
ilar to  those  of  Sea-Land  Service.  Inc., 
and  Seatrain  Lines.  Inc.,  ctu-rently  under 
Investigation  in  Docket  No.  72-25.  and 
provides  foi  a  "top  wharfage"  charge 
against  cargo  which  moves  to  or  from 
the  pier  in  other  than  railroad  car  serv- 
ice.' There  appears  to  be  no  parallel 
charge  levied  by  TTT  in  New  York  on 
similar  cargo. 

Upon  review  of  the  above-rule,  the 
Commission  is  of  the  opinion  that  the 
proposed  charge  may  constitute  an  im- 
reasonable  preference  to  cargo  moving 
in  railroad  car  service  and  that  it  also 
may  be  unduly  prejudicial  to  shippers  In 
and  the  Port  of  Baltimore  as  opposed 
to  their  New  York  counterparts  in  con- 
travention of  section  16  First  of  the 
Shipping  Act,  1916  (46  U.S.C.  815). 

<3ood  cause  appearing,  therefore: 

It  is  ordered,  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916.  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  tariff  riUe  for  the 
purpose  of  making  such  findings  and 
orders  as  the  facts  and  circumstances 
warrant.  In  the  event  that  the  subject 
rule  is  further  clianged,  or  reissued,  such 
matter  is  hereby  ordered  to  be  Included 
in  this  investigation. 

It  is  further  ordered.  That  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933,  Rule  621  on  sixth  revised  page  43 
of  Transamerican  Trailer  Transport 
Inc.'s  tariff  FMC-F  No.  1  is  hereby  sus- 
pended and  the  use  thereof  deferred  to 
and  including  March  4,  1973,  imless 
otherwise  ordered  by  this  Commission. 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  this  Commis- 
sion by  Transamerican  Trailer  Trans- 
port Inc.  a  consecutively  numbered  sup- 
plement to  the  aforesaid  tariff  which 
supplement  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  .suspended  matter  is  de- 
scribed and  shall  state  that  the  aforesaid 
matter  is  suspended  and  may  not  be  used 
until  March  5,  1973,  unless  otherwise 
authorized  by  this  Commission  and  that 
the  suspended  matter  may  not  be 
changed  imtil  this  proceeding  has  been 
disposed  of  or  imtil  the  period  of  suspen- 
sion has  expired,  whichever  comes 
first,  imless  otherwise  ordered  by  this 
Commission. 

It  is  further  ordered.  That  pursuant  to 
section  16  First  of  the  Shipping  Act.  1916, 

'  Rallioad  car  Gervlc©  Include*  traller-on- 
Sat-car  service  under  certain  specified 
ocndltlona. 


a  determination  shall  be  made  as  to 
whether  the  subject  rule  gives  any  un- 
reasonable preference  or  advantage  to 
shippers  who  utilize  railroad  car  service 
or  who  ship  via  New  York,  or  whether  it 
subjects  the  Port  of  Baltimore,  or  ship- 
pers who  do  not  utilize  railroad  car  serv- 
ice, to  any  undue  or  imreasonable  preju- 
dice or  disadvantage. 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime 
Commission. 

It  is  further  ordered.  That  Transameri- 
can Trailer  Transport  Inc.  be  named  as 
respondent  in  this  proceeding. 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public  hearing 
before  an  administrative  law  judge  of  the 
Commission's  Office  of  Administrative 
Law  Judges  and  that  the  hearing  be  held 
at  a  date  and  place  to  be  determined 
by  that  presiding  officer. 

It  is  further  ordered.  That:  (DA  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  herein  and  upon  this 
Commission's  Bureau  of  Hearing  Covm- 
sel.  and  published  in  the  Federal  Regis- 
ter; and  (ii)  the  respondent  and  Hear- 
ing Coimsel  be  duly  served  with  notice  of 
time  and  place  of  the  hearing. 

All  persons  (Including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5*1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
'46  CFR  502.72)  with  a  copy  to  all  par- 
ties to  this  proceeding. 

By  the  Commission. 

[  SEAL  ]  Franc  is  C  .  Hurnby  , 

Secretary. 

IFR  Doc.72-19324  Piled   11-9-72:8:49  am] 


CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates   Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  IKp)  (n  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and.  accordingly,  have  been 
Lssued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  Part  542  of 
Title  46  CFR. 


Certificate 

No. 
01065--- 

01080-.- 


01104--- 
01178--- 


0118S--- 


Owner/ Operator 
and  VesaeU 
Reederel  Richard  Schroder: 

Leo  Schroder. 
Fred  Devlne  Diving  A  Salvage  CX).. 
Inc..  Flrstbank  Leasing  Corp.: 
Salvage  Chief. 
Hyundai  International.  Inc.: 

Atlas  Counsellor. 
Olaf  Pedersen's  Rederl  A/S: 

Sunny  Lady. 
Aksjeselskapet  Kosmos: 
Jarlta. 
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Certificate 
No 
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NOTICES 
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Certificate 
No. 

01330—- 

01331.-. 

01465..- 
01466--- 

01710— 

01712... 
01716... 
01768... 

01848--- 
01904--- 

02021-  — 
02039--- 
02041-.- 

02198. -- 
02332.-- 


02452--- 
02713.-- 
02836--- 

02863--- 
02956--- 
02961--- 
03018--- 


03148. 

03397. 

03433- 
03441- 

03457. 
03459. 


Owner /Operator  and  vessels 

Shell  Tankers  (U.K.)  Ltd.: 

Hemlglypta. 

Solen. 
Poling  Transportation  Corp.: 

Janet  c. 
Scottish  Ship  Management  Ltd.: 

Baron  Wemyss. 
Common      Bros.      (management) 
Ltd.: 

Ida  Lundrtgan. 
Pluto  S.P.A. -Palermo: 

Brasilia. 

Igara. 
Nerelde  S.P.A.  Dl  Navlgazione: 

Kudu. 
Achllle  Lauro-Napoll : 

Oloacchlno  Lauro. 
Chotln  Transportation.  Inc.: 

Chotln-1380X. 

ChotUi-1381X. 

Chotln-1382X. 

Chotln-1383X. 
Ares  Shipping  Corp.: 

Emerald  Seas. 
Waterman  Steamship  Corp.: 

Thomas  Jefferson. 

John  Tyler. 
Atlantska  Plovldba: 

Astarea. 
"Gryf"    Deep    Sea    F*lshlng    Co.: 

Llkowal. 
"Dalmor"    Przedsleblorstwo   Polo- 
wow  Dalekomorsklch  I  Uslug 
Rybacklch : 

Taurus. 
The  Peninsular  &  Oriental  Steam 
Navigation  Co.: 

Spirit  of  London. 
Lykes  Bros  Steamship  Co..  Inc.: 

LY-102. 

LY-103. 

LY-104. 

LY-105. 

LY-106. 

LY-107. 

LY-108. 

LY-109. 

LY-110. 

LY-lll.  ^ 

Dover  Navigation  Co..  Ltd.: 

Ocean  Queen. 
T.  L.  James  it  Co.,  Inc.: 

Atlas  I. 
TTie  Sclndla  Steam  Navigation  Co., 
Ltd.: 

Jalayamini. 

Jedamokambl. 
Naviera  Aznar,  8.A.: 

Monte  Abrll. 
Ashland  Oil,  Inc.: 

JN-101. 
Kobe  KUen  Kabushlkl  Kaisha: 

Colombia  Maru. 
Federal  Barge  Line,  Inc.: 

ME-^. 

ME-9. 

FT-1. 

FT-2. 

FTC -4. 
Astramerlto     Companla     Naviera 
S.A.: 

Leandros. 
Hilmar  Reksteln: 

Fabian. 

Araluck. 
Hlrcuml  Klsen  Kabushlkl  Kaisha: 

San  Martln-Maru. 
Japan  Line  K.K.: 

Japan  Adonis. 

World  NKK. 

Neptune  World. 

Japan  Mimosa. 
Ma.'^umoto  Kalunsangyo  K.K.: 

Dalshln  Maru. 
Meljl  Kaiun  K.K.: 

Marquis. 


Certificate 

No.  Owner /Operator  and  vessels 

03482...    Ryutsu  Kaiun  Kabushlkl  Kaisha: 

Byuselmaru. 
03519.  ..     Toko  Shosen  K.K.: 

Klkuko  Maru. 
04064 Northern  Navigation  Co.  Inc.: 

Mlnoan  Bull. 
04136...     Thomas  Marine  Co.: 

SC  35 
04289.--     Dixie  Carriers.  Inc.: 

DXE  nil. 

DX£  1112. 

DXE  3007-B. 
04357...     Konlnklljke  Nedlloyd  N.V.: 

Nedlloyd  Carwell. 
04398 Hapag-Lloyd  Aktlengesellschaf t : 

Hong  Kong  Express. 
04448 San  Francisco  Port  Commission: 

PUedriver  No.  2. 

PUedrlver  No.  3 
04483..-     Kalomaru  Gyogyo  Kabushlkl  Kai- 
sha: 

Kaiomaru  No.  31. 
04840...     McAllister   Lighterage   Line   Inc.: 

McAUlster  149. 
04798.--     Vlcksburg  Towing  Co.  Inc.: 

Yazoo  City. 
05089---     H.  F.  Elmsklpafelag : 

Manafoss. 

Mulafoes. 

Ir&foss. 
05198 Esso  Tankers  Inc.: 

Esso  Kumamoto. 

Esso  Rotterdam. 
05244--.     Hanseatlsche  Hochseeflscherel. 
Aktlengesellschaf  t : 

Karlsburg. 
05537 Empresa  Navegaclon  Mamblsa: 

Frlmar. 
06095--.     HelmvUle  Ltd.: 

David      Marquess      of      Mllford 
Haven. 
06106 Booker  Development  Co.  Inc.: 

Rig  No.   1. 

06248 Commercial    Corporation    "Sovry- 

bflot"  : 

Lev  Tolstoy. 
06678—    VanNlevelt.  Goudrlaan&Co.  N.V.: 

nioe. 

Alcor. 

Algol. 

Algorab. 

Alkes. 

Asmldlske. 

Asterope. 

Adara. 

Sltula. 

Markab  n. 

Rochab. 

Subra. 

Marian  Maria. 

Asuncion. 

VllUrrlca. 

Astron. 

Nushaba. 

Nashlra. 

Tallta. 

Nusakan. 

Sheratan. 
06662---     Reederel   Claus-Peter   Offen   KO: 

Holstendelcb. 
06761---     Sinclair  Memphis  Marine  Service, 
Inc.: 

Southern  Cross. 
06925---     Blbby  Bulk  Carriers  Ld.r 

Lancashire. 
07011 Pergamos  Shipping  Co.  Ltd.: 

Good  Navigator. 
07014 Compagnle  Atlantlque  Maritime: 

Mont  Louis. 
07074.--     Hae  Wol  Industrial  Co.,  Ltd.: 

Luna  No.  22. 

07160.--     Zenith  Obo  Shipping  Corp.: 

Delaware. 
07298---     Slklnoa  Shipping  Co.  Ltd.: 

Dekatrla. 


Certificate 

No.  Owner /Operator  arid  vessels 

07341---    Chrlstlanson     Construction     Co., 
Inc.: 
Barnacle. 
07344-.-     Main  Corp.: 

An^erlcan  Malr 
07363---     Elizalde  &  Co..  Inc..  Shipping  De- 
partment : 
Orient  Star. 
07354---     Fernavl-Socleta'    Dl    Navlgazione: 
Marcus  Lolll-Ohettl. 

07357 The  Shlppmg  Partnership  for  MS 

Lindblad  Explorer: 
Llndblad  Explorer. 
07368-—     Elmlnl  Lizard  Inc.: 
Mini  Lizard. 

07359 Empresa    Insulana    De    Navegaco 

SA.RL.: 
Maurlclo  De  Ollvelra. 
Rodrlgues  Cabrllho. 

07362 Prlmorsk  Shipping  Co. : 

Lenlnskoye  Znamya. 

07366 Compagnle    Maritime    Des    Char- 

geurs  Reunls: 
Medarlana. 

By  the  Commission.  fl 

Francis  C.  Httrney. 
Secretary. 

[FR  Doc.72-19321   FUed   ll-9-72;8:48  am] 


CERTIFICATES   OF    FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates   Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  11  (p)  1 1)  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  Part  542  of 
Title  46  CFR. 

Certificate 

No.  Owner /Operator  and  vessels 

01106.--'  Tschudl  &  Eltzen : 

Slbeau. 
01326...    Sabine  Towing  &  Transportation 
Co.,  Inc.: 

STCO  220. 

STCO  221 
01334...     American   President    Lines,    Ltd.: 

President  Fillmore. 
01428 Ocean  Steam  Ship  Co.  Ltd.: 

Phemlus. 

Phrontls. 

F^rseus. 

PatrocluB. 
01516 Royal  Caribbean  Cruise  Line  A/S: 

Sun  Viking. 
01764 Reynolds  Metals  Co. : 

Pyramid  Vega. 
02001.--     Rederlaktlebolaget  Transatlantic: 

Barranduna. 
02024. . -     A/S  Hav  and  A/S  Havtank : 

Permlna  I. 

Stavern. 

02198 The  Peninsular  &  Oriental  Steam 

Navigation  Co. : 

KUdare. 

Chltral. 

Cathay. 
02332---     Lykes  Bros. 

LY  98. 

LY  99. 

LY  100. 

LY  101. 

LY  94. 

LY  95. 

LY  96. 

LY  97. 


Steamship   Co.,  Inc. 
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Certificate 


Certificate 

Ma. 


Owner /Overator  and  vessels 


Certificate 
No. 


Ovaner/ Operator  and  vessels 
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23948 


Cerri/Icote 

Certificate 

Vt 

Owner /Operator  and  vessels 

No. 

02501... 

Standard  Oil  Co.  of  California: 
Nevada  Standard 

06874... 

02835.-. 

Hong   Kong  Shipowners  &   Man- 
agers Co..  Ltd.: 
Yancey 
Katharlna 

06248... 

03214..- 

Salenrederlema  Aktleboloag; 
Sea  Serpent. 
Snow  Storm. 

06331... 

03400- . 

Nicolas  J.  VardlnoyannlB: 
Pavlos  V. 

06611... 

03422..- 

Dalwa  Kalun  K.  K. : 
FIJI  Maru. 

06549... 

03466..- 

Nanboku  Sangyo  K.  K.:: 

Santo  Maru. 

06663... 

0346'. . .  . 

NlsslnKlsen  K  K.:          | 
Nlchlgo  Maru.              1 

03485... 

Sanoyasu  Shojl  K.  K. ; 
M.  V.  KlnyoMaru. 

06903... 

03640... 

Pan  Ocean  Bulk  Carriers,  Ltd.: 

Bum  Woo 

06988... 

03725... 

Circle     Llne-Slghtseelng     Yachts. 

Inc.: 

07017... 

Dayllner. 

03836... 

SplosnaPlovba: 
Kldric  B. 

07199 

04024... 

Erie  Sand  Steamship  Co. : 
Jack  Wirt. 

07237... 

04060... 

A/S  Uglands  Rederl: 
Akarlta. 

04074... 

Tankore  Corp. : 

'-^      Sanovta. 

07261 

04093.. y^ 

Renaissance  Shipping  Corp. : 

Renaissance. 

04113... 

Mon  River  Towing,  Inc.: 
MRT  17 

07279... 

04196... 

Otto  Candles .  Inc. :         •^ 
OC-300 

07287... 

04264... 

Outerocean      Navigation       Corp., 
Ltd.- 
Harriet. 

04289... 

Olxle  Carriers,  Inc.: 

B-101. 

07289... 

04435... 

Oateway  Barge  Lines,  Inc.: 
OW66. 

07297... 

04603... 

Kotoablro       Oyogyo       ICabushlkl 

Kalsha: 

07299... 

Kotoshlromaru  No.  10. 

04604... 

Sumlyoshl       Oyogyo       Kabushlkl 
Kalsha: 
Sumlyoshtmaru  No.  36. 

07304 

Sumlyoshlmani  No.  6. 

07305... 

04625... 

American  Commercial  Lines,  In^.: 

Sponson  No.  1. 

07307... 

Sponson  No.  2. 

04629... 

Smlt       International       (Antilles) 
N.V.: 

07309... 

Smlt  Pioneer. 

07311... 

04844... 

E>ampfschlfffahrts    -   Oesellschaft 

"Neptun": 
Oammagas. 

07330... 

05151.-. 

Ocean  Protein,  Inc.: 

07321... 

Zapata  Atachafalaya  Bay. 

Zapata  Tlmballer  Bay. 

05677... 

Par-Eastern  Shipping  Co.: 

Kapltan  Kondratjev. 
Kanak. 

07323... 

Taiga. 

07328 

Prlmorles. 

Djurma. 

Zagorsk. 

Kungur. 

Bukhara. 

Mekhanlk  Ryabachuk. 

07331... 

Shadrlnsk 

07334... 

Krasklno. 

06708... 

Petersen  &  Alpers : 
Hansa. 

07337... 

06746... 

CampaneUa  Corp. : 

07338... 

Jamestown. 

05770... 

05834... 
06867... 


De   Navlgaclon : 


C.A.    Veneaolana 

La  Oualra. 

Maracalbo. 
Kooyoo  Sulsan  Kabushlkl  Kalsha: 

Seiko  Maru  No.  8. 
Ocean  Carriers  Corp. : 

U-723. 


07343... 


NOTICES 


Owner/Operator  and  vessels 

Sonoda  Klsen  K.  K.: 

YuklzonoMaru. 
Commercial     Corporation 
rybflot": 
Khrustal. 
Senyavlna. 
Shlmat  Marine  (Panama)  S.A.: 
Royal  Star. 
Eastern  Star. 
Associated    Shipping    Corp.    Ltd.: 

Eastern  Ocean. 
Compagnle  Marocalne  De  Naviga- 
tion: 
Toubkal. 
Ragnar  Johansen  &  Co.  A/S: 
Stolterjo. 
Murjo. 
Sun  ShlpbuUdlng  and  Dry  Dock 
Co.: 
Fortaleza. 
North  Star  Companla  Navlera  S.A.: 

North  Star. 
Coquet  Shipping  Co.,  Ltd. : 

Hongkong  Truth. 
Companla  Bandera  S.A.: 

Spyro. 
Southern  Barge,  Inc.: 
ST-1501. 
ST- 1502. 
REB-2501. 
REB-2502. 
Chancery     Shipping     Corporation 
Inc.: 
Alba. 
Vincent  Shipping  Corp.,  Liberia: 

Maritime  Harmony. 
Charles  Barge  Corp.: 
CM-202. 
UMI-1204, 
UMI-1206. 
NDT-103. 
ST-107. 
Amllla  Companla  Navlera,  S.A.: 

AmUla. 
Armadora  Hldalga  S.A.: 

Angelmar. 
Safety  Company  (Liberia)  Ltd.: 

Mercy. 
Yhtyneet  Paperltehtaat  Osakeyb- 
tlo: 
Kalpola. 
Valkeakoskl. 
Triumph  Shipping  S.A.: 

Triumph. 
Na«aahlklK.K.: 

Klyoahlo-Maru. 
Vamlbros  Corp.  S.A.: 

Nlcoe  V. 
T.  &  S.  Towing  Co.,  Inc.: 

Barbara  Ann. 
Skips  A/S  Blue  Nor: 

MS  Blue  Lady. 
Grand  Trunk  Milwaukee  Car  Ferry 
Co.: 
City  of  Milwaukee. 
Madison. 
Apollonian  Light  Co.  S.A.: 

Apollonian  Light. 
New  England  Pish  Co. : 
Americana. 
Theresa  Lee. 
K.  K.  Kalelaha: 
Kateura-Maru. 
Freesla. 
Iris. 
Yokoyama  Kalun  K.K.: 

EUiaku  Maru. 
BJ.  Ruud-Pederaen: 

Essl  SUje. 
C  &  J  Towing,  Inc.: 

Bryan  B. 
United  Maritime  Management  Co. 
(PTK)  Ltd.: 
Lien  Ming. 
Lien  Fung. 
Mln  Pong. 
Choy  Fung. 
Wab  Fung. 


Certificate 

No 
07348... 


'8ov-      07347. 


07348. 


07349... 


Owner /Operator  and  vessels 
Orand  Carriers  Inc.: 

Grand  Carrier. 
Navegantes  Transatlantlca  S.A. : 

Rio  Caaca. 
K  S-A  S  Sea-Team  &  Co.: 

Norvegla  Team. 
Doric     Bulk     Carriers     Corp.     of 
Liberia: 

Doric  name. 


By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-19323  Filed  11-9-72:8:49  am) 


CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL   POLLUTION) 

Notice  of  Certificates   Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  certificates 
of  financial  responsibility  (oil  pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  IKpXl) 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended. 

Certificate 

No.  Owner / operator  and  vessels 

01033...     Britain  Steanublp  Co.  Ltd.: 

Lancashire. 

01074 Slgval      Bergesen      &      Associated 

Companies : 

Sydfonn. 
01080...     Fred  Devlne  Diving  &  Salvage  Co., 
Inc.,  Salvage  Chief  Corp.: 

Salvage  Chief. 
01118...     Hvalfangerselskapet   "Polaris" 
A/S; 

Polarsol. 
01156...     Ernst  Jacob  Reeder  und  SchllTs- 
makler : 

Helene  Roth. 

MaUand. 

Anton  Roth. 
01421 . . .     Blbby  Line  Ltd. : 

Schropshlre. 
01448...     Burnslde  Shipping  Co.,  Ltd.: 

Afghanistan. 
01467 Lowland  Tanker  Co.,  Ltd.: 

Border  Terrier. 
01606...     DAmlco   Socleta   Dl    Navlgazlone 
SPA.: 

Mlrella  DAmlco. 
01837...     N.V.  Tanker  Handel  MaatschapplJ 
"Tabama": 

Tahama. 

Tamara. 
01861...     B.  P.  Tanker  Co.,  Ltd.: 

British  Vision. 
01883...     State  Shipping  Co.,  Inc.: 

VanmLnt. 
01893...     SUver  Line  Ltd.: 

Sllverbeach. 

Sllversea. 
01906 The  Ben  Line  Steamers  Ltd. : 

Benledl. 

BenalUgln. 
01936...     S8  Co.  Svendborg  Ltd.  4c  SS  C<f.  of 
1913  Ltd.: 

Eleo  Maerak. 
01983...     Ab    Bvenska    Ostastatljska    Kom- 
paniet: 

Nlcobar. 

Nara. 
03031...     Atlantaka  Plovidba: 

Hercegovlna. 
03043...     Suomen   Tankkllaiva   Oy;    Flnska 
Tankfartygs  AB: 

WIIMA. 
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Certificate 

No.  Owner/ Operator  and  vessels 

02402...     Slnesls  Com.  Nav.  S.A.: 

DJatlsarl. 
02417-.-    Norfolk,     Baltimore     8c    Carolina 
Line,  Inc.: 

Carolina  Clipper. 
03492...     Interstate  Oil  Transport  Co.: 

I.B.C.  16. 

I3.C.  17. 

I.B.C.  18. 
02601...     Standard  OU  Co.  of  California: 

J.  H.  MacQaregUl. 
02823...     Walrus  Shipping  Co.,  S.A.: 

Contesa. 
02836...     The  Sclndla  Steam  Navigation  Co.. 
Ltd.: 

Jalavljaya. 
03867---     Kee    Yuen    Maritime     (Panama) 
Corp.,  S.A.: 
Kee  Yuen. 
02935-..     Cable  and  Wireless  Limited: 

Mercury. 
02966...     Ashland  OU  Co.: 

OBL-10. 
02961---     Kobe  Klsen  Kabushlkl  Kalsha: 

Naoshlma  Maru. 
03018...    Federal  Barge  Lines,  Inc.: 

JDC-1. 

JDC-2. 
03089 Transpacific  Lines,  Inc.: 

Hong  Kong  Truth. 
03149...     Isla  Grande  CU.  Navlera: 

Kail  lop  I  Pateras. 
03166 Aslml  Maritime  Co.  Ltd.: 

St.  Demetrius. 
03422...     Dalwa  Kalun  K.K.: 

Samoa  Mairu. 

Tokelau  Maru. 
03441...     Japan  Line  K.K.: 

Nlchlgo  Maru. 

San  Martin  Maru. 
03459...     Meljl  Kalun  K.K.: 

Melryo  Maru. 
03484 Sanko  Klsen  K.K.: 

Hlko  Maru. 

Klkuko  Maru. 
03601-.-     Osaka    Shosen    Mitsui    Senpaku 
K.K.: 

Arizona  Maru. 
03900-..     Coralstone  Shipping  Corporation, 
Monrovia : 

Coralstone. 
03926...     Haruml  Senpaku  Kabushlkl  Kal- 
sha: 

Kamo  Maru. 

03968 Zlm    Israel    Navigation    Company 

Ltd.:  Negba. 

04112 Greater  Pacific  Mariner  Industries, 

Inc.: 

Oceana. 
04134 Peruana  de  Navegaclon  S.A.: 

Chimu. 

Chavin. 
04419 Bemhard  Howaldt,  Plensburg: 

Bernhard  Howaldt. 
04696 Pan-Alaska  Fisheries,  Inc.: 

Marconi. 
04640 McAllister  Lighterage  Line  Inc.: 

Daniel  A.  Cobb. 

Planet. 

Saturn. 

War  Chief. 

Venus. 

Pictor. 

Sculptor. 

Stanwood  B. 

McAllister  Bros.  No.  90. 
06076 Gulf  Petroleum  S.A.: 

Gulf  Rey. 
05147 Ame  Presthus  Redert  A/S: 

Helene  Presthus. 
06403...     Stratford  Shipping  Ltd.: 

Golden  Falcon. 
06438...     Time  Lines  (Panama)  Ltd.  S.A.: 

Tien  Cheung. 


Certificate 

No.  Owner /Operator  and  vessels 

05637 Empresa  Navegaclon  Mamblsa: 

7  de  Noviembre. 

10  de  Octubre. 

9  de  AbrU. 

5  de  Septlembre. 
05633...     Chrlstlanson     Construction     Co., 
Inc.: 

Octopus. 
05966 Procyon  Shipping  Corporation: 

Procyon. 
05959.--     Cheyenne   Shipping   Corporation: 

Pegasus. 
06435--.     I>amp   ....  A/S  Tonsberg,  A/S 
Tankfart  I,  IV,  V  and  VI: 

Tungsha. 

Tarlm. 
06561...     Komandlttselskapet    Cruise    Ven- 
ture A/S  &  Co.: 

Island  Venture. 
06655. .  .     Frlederlck  Glazt  Ohg. : 

Drautal. 

06680 The    Great    Fortune     Navigation 

Corporation   (Singapore)    Pri- 
vate Ltd.: 

Great  Power. 

Great  Peace. 
07160. . .     Zenith  Obo  Shipping  Corporation : 

Ranger. 


By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.72-19320  PUed  11-9-72:8:48  am) 


CERTIFICATES 
RESPONSIBILITY 


OF   FINANCIAL 
(OIL   POLLUTION) 


Notice  of  Certificates   Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Respcmsibility  (Oil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  IKp)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended. 

Certificate 

No.  Owner /Operator  and  Vessels 

01039...     Den  Norske  Amerlkallnje  A/S: 

Foldenfjord. 
01135 Frio  Barge  Co.: 

Frio. 
01140...    Nueces  Barge  Co.: 

Nueces. 
01428...     Ocean  Steam  Ship  Co..  Ltd.: 

Pyrrhua. 
01430...     Tankers,  Ltd.: 

Athelmonarcb. 
01498 Vessel  Operators,  Inc.: 

B  &  M  1201. 
01604 Yngvar  Hvlstendahl: 

Mlnoru. 
01661 Lubeck   Linle   Aktiengesellschaf t : 

Castorp. 
01712...     Nerelde  S.P.A.  Di  Navlgazlone: 

Felce. 
01764---     Blue  Peter  Steamships,  Ltd.: 

Blue  Cloud. 

01765 Hugo  Stlnnes  Zwelgniederlassung 

Hamburg: 

Zephlr. 
01760 Komellus  Olsen: 

Gannsfjord. 

Llfjord. 
01761...    Union    Steam   Ship    Company   of 
New  Zealand,  Ltd.: 

Walmate. 
01819...     King  Line,  Ltd.: 

King  Alexander. 
01843...     A.  F.  Harmstorl  &  Co.: 

Luhesand. 


Certificate 

No. 

Owner/Operator  and  vessels 

01893--- 

SUver  Line,  Ltd.: 

Sllvercape. 

01906.-- 

The  Ben  Line  Steamers,  Ltd.: 

Benarmln. 

Benkltlan. 

01913.-- 

Compagnle  Fabre/Soclete  Generale 

De  Transports  Maritlmes : 

Jollette. 

03007... 

Rederiet  for  M/S  Skeldervlk: 

Skeldervlk. 

03024... 

A/S  Hav  and  A/S  Havtank 

Stavlk. 

02194... 

Compagnle   Generale   Transatlan- 

tlque : 

Fort  Frontenac. 

Port  Niagara. 

La  Coubre. 

03198... 

The  Peninsular  &  Oriental  Steam 

Navigation  Co.: 

n>erta. 

02443... 

Panama  Transoceanic  Co.  8 A..: 

Mary  Ellen  Conway. 

02706... 

Partenreederel  M/S  Mangan: 

Barber  Mangan. 

03766... 

Rex  Maritime  S.A.: 

Artston,                           ' 

02889—. 

Showa  Kalun  Kalsha,  Ltd.: 

Nichlran  Maru. 

03933--- 

Remsen  Corp.  Companla  Mundlal 

De  Transportcs  S.A.: 

Natal. 

03956-- 

Ashland  OU.  Inc.: 

GBL-9. 

T  100  SL. 

03160... 

Libra  Navigation  Corp.: 

Nlmar. 

03418... 

Dallchl  Senpaku  K.  K.: 

Rokko  Maru. 

03438... 

Inul  Klsen  Kabushlkl  Kalsha: 

Shomel  Maru. 

03441... 

Japan  Line  K.  K.: 

KoBohMaru. 

03580... 

Tank  Barge  8,  Inc.: 

Barge  Birch. 

Barge  103. 

03600.-. 

Pacific  Barge  3,  Inc.: 

Barge  101. 

03690... 

The  Harbor  Tug  and  Barge  Co. : 

Isla  Verde. 

Barge  Attu. 

03923... 

Shlnwa  Kalun  Kalsha,  Ltd.: 

Onomichl  Maru. 

08971-.. 

Korea  Shipping  Corp.,  Ltd.: 

Jin  Duek. 

03979... 

Moran  Towing  Corp.: 

Moran  112. 

Moran  110. 

04064... 

Northern  Navigation  Co.,  Inc.: 

Minoan  Bull. 

04087... 

Merichem  Co.: 

ETT  104. 

ETT  106. 

04093... 

RepubUc  Maritime  Corp.: 

Vermont  I. 

04137... 

Sambad  ISL.  Samvlnnufelaga : 

Dlaarfell. 

04173... 

Foss  Launch  &  Tug  Co.: 

Fobs  106. 

04641... 

American  Tug  Boat  Co.: 

ATB  96. 

ATB  97. 

ATB  99. 

04701... 

Rederi]  H.  Pepping: 

Johanna. 

04996... 

Don  Shipping  Col,  Ltd. : 

Trader. 

05506... 

Aegean  Shipping  Co.,  Ltd.: 

Mandrakl. 

06002... 

Elmlra  Shipping,  Inc.: 

Places. 

06331... 

Shlmat  Marine,  Inc.: 

Esplrito  Santo. 

Sun  Exiropa. 

06843..- 

RegiUes  Navigation  Corp.: 

Triton. 

06843.— 

nion  Navigation  Co.,  Ltd. : 

Hlon. 

FEDERAL  REGISTH,  VOL.    37,   NO.   218 — FRIDAY,   NOVEMBER   10,    1972 


NOTICES 


23951 


Docket  No. 


~~  ~  Applicant  states  that,  as  shown  in  the 

Price  per      Pres-  r>r>mr>onir>n    anrkHfatinn    for    a    *>prt.lflrn.t.#> 


FEDfRAL  REGISTER.  VOL.   37,   NO.   311 — FRIDAY,   NOVEMUR    10,    1973 


23950  NOTICES 

Certificate  tloj!  or  petition  pursuant  to  section  7  of        Take  further  notice  that,  pursuant  to 

No.          Owner/Operator  and  vessels  the  Natural  Gas  Act  for  authorization  to     the  authority  contained  in  and  subject 

06844          Pioneer  Navigation  Co  .  Ltd. :  seU  natural  gas  in  Interstate  commerce  or     to  the  JurisdlcticHi  conferred   upon  the 

Icon  Sea  to  abandon  service  as  described  herein.     Federal  Power  Commission  by  sections 

06845.--    Maruion  Navigation  Co.,  Ltd.:  ^11  as  more  fully  described  in  the  respec-     7  and  15  of  the  Natural  Gas  Act  and  the 

Mariuon.  ^ly^  applications  and  amendments  which     Commission's  rules  of  practice  and  pro- 

Rv  the  rommission  are  on  file  with  the  Commission  and  open     cedure  a  hearing  will  be  held  without 

By  the  commission.  ^^  ^^^^^^  inspection.                                     further  notice  before  the  Commission 

Francis  C.  Hurnky.  ^^y  person  desiring  to  be  heard  or  to     on  all  applications  in  which  no  petition 

Secretary.  ^^.^^  ^^^  protest  with  reference  to  said     to  intervene  is  filed  within  the  time  re- 

(FR  Doc.7a-l9322  Piled  11-9-72:8:40  am)  applications  should  on  or  before  Decem-     quired  herein  if  the  Commission  on  its 

ber  1.  1972.  file  with  the  Federal  Power     own  review  of  the  matter  believes  that  a 

rrnrn  Al    nniUrD     "  n  y  y  tC  '^  i  '  y  commission,    Washington,    D.C.    20426,     grant  of  the  certificates  or  the  authoriza- 

rtUtKAL  rUllLK    SjUnliYlwdlUil  petitions  to  intervene  or  protests  in  ac-     tion  for  the  proposed  abandonment  is 

.r^_v  .  w^  01X71  urn  cordance  with  the  requirements  of  the     required  by  the  public  convenience  and 

I  Docket  NO  RP7J-0BI  Commission's  rules  of  practice  and  pro-     necessity.  Where  a  petition  for  leave  to 

ARKANSAS  LOUISIANA  GAS  CO.  cedure  (18  CFR  1.8  or  1.10).  All  protests     intervene  Is  timely  filed,  or  where  the 

.     -  filed  with  the  Commission  will  be  consid-     Commission  on  its  own  motion  believes 

Notice  of  Proposed  Changes  in  Rates  gred  by  it  in  determining  the  appropriate     that  a  formal  hearing  is  required,  further 

and  Charges  action  to  be  taken  but  will  not  serve  to     notice  of  such  hearing  will  be  duly  given. 

Mr,v-w«»  7   ia72  make  the  protestants  parties  to  the  pro-         Under  the  procedure  herein  provided 

xNovEMBER  I.  i»<^.  ceedlng.  Persons  wishing  to  become  par-     for.  unless  otherwise  advised,  it  will  be 

Notice  Is  hereby  given  that  Arkansas  ^^^^  ^  ^  proceeding  or  to  participate  as     unnecessary  for  Applicants  to  appear  or 

Louisiana  Gas  Co.  (Ark-La)  on  October  ^      ^.^y  ^^  ^^^  hearing  therein  must  file     be  represented  at  the  hearing. 

;L'"nd  X"^ZlS  T^VS  P«"'»-  ">  ">«--  *  •-'"'-«  '^"'                               K.»«T„P.P..-., 

Gas    Rate    Schedule    Nos.    XFS-1    and  the  Commission's  rules.                                                                                 Secretary. 

XFS-3  covering  ssdes  to  Mississippi  River     , 

Fuel  Corp.  and  Southwest  Gas  Producing  ^^^^^  ^^                                                                                                     p^c  p^    pr„. 

Co..   respectively.  The  proposed  changes  anddaumed                          Applicant                                     Purchaser  and  location                    Mcf          sure 

would  increase  the  applicable  rates  by  *>•»• 

0.6667  cents  per  Mcf  and  result  in  In-     ■ ^ 

creased    jurisdictional    revenues    of    ap-  ^^^^                 ^^  Q^^  ^j,     p^gt  q^j^  ,,„  JSSO,    Texas     Oas     Transmission     Corp..       28.0            14.68 

proximately   $750  per  annum.  The  com-  c  10-18^72           Dallas.  TX  78221.                                      Carthage    Field.    Panola    County, 

pany  states   that  the   filings  are  sub-  ^_^^                 ^^                                            ^- ^lo         14.U 

mitted  in  accordance  with  Commission       c  io-ii^72 

r^rrfpr   Kn     4'>R_R   to  reflect   the   increase       O-IOSM Atlantic    Rlchneld   Co..   Post   Office    Texas   Eastern   Transmission   Corp.,     '24.0  14.  M 

Uraer   XNO.   -iDO-DW  rcucvi,    uic   iiu.ic«c  ,0.24-72           Boi  28I9,  Dallas,  TX  78221.                      Various  Field,  Hardin  et  al.  Coun- 

in  the  Louisiana  Severance  Tax  effective  '"^^                                                         ties,  tm. 

Spntember  1    1972  (i-12409 Suburban      Propane      Oas      Corp.,    Transcontinental     f)as     Pipe     Line     ■18.08428      14.65 

nr^llV^f  t'h/r*nrl*r«  havp  h«»Pn  served  E  10-16-72           (successor  to  Vrio-Tex  Oil  A   (5as       Corp..  West  Big  Foot  Field,  Frio 

Copies  01  tne  tenders  nave  oeen  servea  f,^,^   2120  Alamo  National  Bidg..      county,  Tex. 

upon  the  customers  involved.  San  Antonio.  Tex.  78206. 

Anv  nprsnn  rip«;lrlne  to  be  heard  or  tO       0-lg24» Sun  OU  Co.,  Poet  Office  Box  2880,    Texas      Oas     Transmission      Corp..        28.0  14.68 

Any  person  aesiring  woe  nearu  ur  MJ  c  10-19-72           Dallas,  TX  78221.                                    Carthage  FWd,  Panola  County,  "Tex. 

protest  said  application  should  nle  a  pe-  ciae-aoi              suburban      Propane      Oas      Corp.    Northern    Natural    Gas    Co.,    Oxona    « 17. 0637        14.68 

titlon  to  intervene  or  protest  with  the  e  10-19-72        (wicceMortorrio-TexonA  OasCo.      Field,   Crockett  Connty.Tei.        lll^ll     }*;JJ 

Federal  Power  Commission,  44 1  G  Street,  ^197-248             Beacon' OaaoUne  Co..  Poet  office  Box    Walker      Creek      Field,      Colombia 

NW.,  Washington,  DC  20426,  in   accord-  10-28-7'2«             U26.  Shreveport,  la  71163.                       county  Ark                „  ^^   . 

ancewith  §J  1.8  and  1.10  of  the  Commls-      cm-^^-^-,- ^° Oake.  Field.  Clalbom.  Parish,  l. 

slon'S    rules    of    practice    imd    procedure  CI68-926             suburban  Propane  Gas  Corp.   (sue-    Northern   Natural   Oas  Co.,  Ozona       17.0687       14.66 

( 18  CF51  1.8,  1.10) .  All  such  petitions  or  E  10-24-72         "Jt^TMeJ^nlne^^an^k  Btdg^'oSiii'       ^'*"'  ^"^^"^^  ^'"^'^'  '^"' 

protests  should  be  filed  on.  or  before.  Tei.'7820i. 

November  17    1972    Protests  will  be  con-       CITO-BM Dale  v.  Steele,  d.b.a.  Steele  oil  Field    Kansas-Nebraska  Natural    Gas    Co.        18.0  16,4 

<^I^  K     t^'^  oil,i,[eo\^„  iJT^lfo^rnlT,  E  10-10-72           Service    (successor   to   Howard   W.        Inc.,  Cheyenne  County,  Nebr. 

sldered  by  the  Commission  m  determin-  Ksier),  1023  10th  Ave.,  Sidney, 

ing  the  appropriate  action  to  be  taken,  NE69162.                  „    .     ,„     „,„     „  .     ,r,    r^    ^  ,    t>     k    .un         wm 

hiif    mill    rT/Tt    «prvp    fn   mftlcp    nrr.tP<!tJLnts      CI71-«0 PhllUps  Petroleum  Co.,  BartlesvlUe,    El  Paso  Natural  Gas  Co.,  Sales  Ranch     •»8.0  14.68 

out    Will    not   serve    to    maxe    protestants  ^  10-19-72           Okla.  74001.                                                 Field,  Permian  Basin  Area,  MarOn 

parties  to  the  proceeding.  Any  person  County.  Tex. 

wishincr    tn   hornrnp    a    nArtv   mn<!t    flip    a      CI73-248 CUnton  Oil  Co.  (Operator)  et  al.  (sue-    Texas  Oas  Transmission  Corp.,  Jef-     •22.378         18.028 

Wlsnmg    to    Decome    a    party    must    me    a  (^^n„t)            cessor  to  Amoco  ProducUon  Co.).       (erson  Island  Field,  n)erla  Parish. 

petition  to  intervene.  Copies  of  this  ap-  f  10-6-72          217  North  water  St.,  wichiu,  ks      La. 

''Jf*^'°Ho"p^°JIn?hV'?5n^hli??^i"      CI78-249 CUn?on  Oil  Co.  (successor  to  Amoco    Transcontinental     Oas     Pipe     Line       14.6988       14.68 

SlOn  and  are  available  for  public  inspec-  (CI61-318)           Production  Co),  217  North  water        Corp.,     Cooke     Field,     La     Salle 

tion.  F 10-6-72            St.,  Wichita,  KS  67202.                            County,  Tex.                                           

Tewwwrn  V    T>T ttwb  CI78-284 Skelly  OU  Co.,  Post  Office  Box  1680.    Northern  Natural  Oas  Co.,  Acreage     '30.0  14.66 

xvcnnEin  r.  i-i,unD,  A 10-19-72           Tu'sa,  OK  74102.                                     In  Gray.  Carson,  and  Hutchinson 

Secretary.  countifj.Tex. 

CI7S-286  Pennioll  Producing  Co..  900  South-    United  Oa.s  Pipe  Line  Co..  Pass  Four-     Depleted 

I FR  Doc  72-19404  Filed  11-9-72; 8: 62  am)  B  10-18-72           west  Tower.  Houston,  Tex.  77002.           chon    Field,   Iberia  and   St.   Mary 

Parishes,  La. 

Cl7a-287 R.  Lacy,  Inc.,  et  al.,  222  East  Tyler    Texas     Gas     Transmission     Corp.,  ('•)        

B  10-24-72  St.,  Post  Office  Box  2146,  Longview.       Carthage    Field,    Panola   County. 

TX  7AA01  Tpi 

(Docltet  No.  G-2991,etC.)  CI78-288 Mountain  Petroleum,  Ltd.  (1972),  712    Kansas-Nebraska  Natural  Gas  Co.,      »28.0  14.66 

riift.1    All     ^«      CT     A I  A  10-2*^72           Denver     Center     Bldg.,     Denver,        Inc.,  Fleming  Area,  Logas  County, 

SUN  OIL  CO.   ET  AL.  coio.80203.                                    coio.  (tsn-Rbow). 

CI7J-292  McCulloch  Oil  Corp.  of  Texas.  aTexas    Northern  Natural  Oas  Co..  acreage  In       •28.0  14.66 

Notice  of  Applications  for  Certificates,  a  I&-24-72           corporation,   lOSSO  Wilshlre   Blvd.,        Pecos  County .  Tex . 

*u        J»£e          •                 JO.-  Suite  ISOO,  Los  Angeles,  CA  90024.                                                       ^       ,    ^        „  .^i  „,.        ,.  no. 

Abandonment   of   Service   and    Petl-  C173-300              Texaco    inc..  Post  office  Box  6O282.    Florida  Oas  Transmission  Co.,  Lake      "26.878       16.028 

fions  To  Amend   Certificates  •  a  1(^26-72         New  Orleans,  La.  701«0.                       ^Tp^aSSJer.'La!  "'""""  ""* 

ia^.,.„— o  <>    iQio  CI7J-301 Frank   J.    Hail  et   al..   604   Johnson    United    Oas    Pipe    Line    Co.,    SUgo     Depleted 

NOVtMBKK.  Z,  IV  U.  B  10-19-72           Bldg.  Shreveport,  La.  71101.                  Field,  Bossier  Parish,  La. 

Take  notice  that  each  of  the  Appli-  _,,.     _.    .    ,„,„., ^„,,^ 

.     ,,  i     ,  .         ,      ,         .01    J     _           7i  Filing  code;  A— Initial  service. 

cants  listed  herein  has  filed  an  applica-  b— Abandonment. 

C— Amendment  to  add  acreage. 

D— Ainendment  to  delete  acreage. 

^  This  notlc«  does  not  provide  for  coiuoU-  E— Succession, 

dation    for    hearing   of    the   several    matters  F— Partial  succession, 

covered  herein.  s«e  footnotes  at  end  of  table 
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the  Commission's  rules.  Any  person  who        Considerations  relating  to  the  financial 
v«a€>  HPT-ptj-.ff^rp  flipfi  a  Tvtuinn  to  inter-     and    managerial    resources    and   future 


By  order  of  the  Board  of  Governors,' 
effective  November  3,  1972. 
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Docket  No. 
and  date  filed 


Applicant 


Purchaser  and  location 


Price  per     Pres- 

Mcf  sure 

base 


CI73-302 Frank  J.  Hall  (Operator)  et  al.,  604 

B  10-19-72  Johnson     Bldg.,    Shreveport,     La. 

71101. 

CI73-a03  ..  Frank  J.  Hall  et  al.,  604  Johnson 
B  10-19-72  Bldg.,  Shreveport,  La.  71101. 


Arkansas  Louisiana  Oas  Co.,  Green-     Depleted 

wood-Waskom  Field,  Caddo  Parish, 

La. 
Arkansas  Louisiana  Gas  Co.,  Caddo-     Depleted 

Pine  Island  Field,  Caddo  Parish, 

La. 


'  Porsnant  to  Opinion  No.  696. 

>  Includes  tax  reimbursement  of  0.8628  cent 


'  To  add  contract  with  Atlas  Corp.  et  al. 

•  Plus  8.82  cents  upward  B.t.u.  adjustment. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment. 

'•  Texas  Gas  Transmission  Corp.  Is  no  longer  taking  delivery  of  gas  from  R.  Lacy,  Inc.,  et  al. 
11  Applicant  is  willing  to  accept  a  certificate  at  an  inUial  rate  of  26.875  cents  per  Mcf  plus  upward  B.t.u.  adjustment 
of  0.J46  cent  per  Mcf;  however,  the  contract  price  is  31  cents  |)er  .Mcf  plus  B.t.u.  adjustment. 

lFRDoc.72-19129  Piled  ll-9-72;8:45  amj 


I  Docket  No.  CI73-3231 

OHB   CO.,   LTD. 

Notice   of  Application 

November  8,  1972. 

Take  notice  that  on  November  3,  1972, 
the  OHB  Co.,  Ltd.  (Applicant) ,  Post  Of- 
fice Box  126,  Refugio.  TX  78377.  filed  in 
Docket  No.  CI73-323  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Trunkline  Gas 
Co.  from  the  O'Brien  Ranch  Field,  Goliad 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  tuid  open  to  public 
inspection . 

Applicant  proposes  to  sell  up  to  10.000 
Mcf  at  14.65  pjs.l.a.  of  gas  per  day  at  35.0 
cents  per  Mcf  for  1  year  within  the  con- 
templation of  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70) . 

It  appears  reasonable  and  consist«it 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  20,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  per- 
son wishing  to  twcome  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  pwtiticm 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursusmt  to 
the  authority  contained  in  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  jjetition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 72- 19446  FUed  11-9-72:8:52  am] 


[Docket  No  CP73-20) 

TRANSCO   ENERGY   CO. 

Notice  of  Application  for  Disclaimer  of 
Jurisdiction  or  for  Temporary  Cer- 
tificate 

Novembers,  1972. 

Take  notice  that  on  November  2.  1972. 
Transco  Energy  Co.  (Applicant).  Post 
Office  Box  1396,  Houston,  TX  77001, 
filed  in  Docket  No.  CP73-20  an  applica- 
tion for  an  order  of  the  Commission  dis- 
claiming jurisdiction  over  the  SNG  fa- 
cility which  is  the  subject  of  the 
application  for  a  certificate  of  public 
convenience  and  necessity  filed  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
in  the  instant  docket,  or.  in  the  alterna- 
tive, for  a  temporary  certificate  authoriz- 
ing the  construction  and  operation  of 
said  facility,  all  as  more  fully  set  forth  in 
the  Instant  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Applicant  states  that,  as  shown  in  the 
companion  application  for  a  certificate 
of  public  convenience  and  necessity  of 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  in  Docket  No.  CP73-21,  it  Is 
estimated  that  Transco's  domestic  gas 
supply  will  fall  short  of  meeting  its  cer- 
tificated firm  requirements  by  267,513,000 
Mcf  in  the  year  1975  unless  the  additional 
supply  of  87,500,000  Mcf  to  be  provided 
by  Applicant's  SNG  plant  is  available. 
Applicant  states  that  this  shortf  stll,  which 
refiects  the  assumption  that  Transco  will 
be  able  to  contract  for  new  supplies  each 
year  during  the  interim  period  with  about 
100,000  Mcf  per  day  of  deliverabllity, 
represents  a  curtailment  of  approxi- 
mately 25  percent  of  the  firm  certificated 
requirements  on  Transco's  system  and 
that,  even  with  the  SNG  facility  on 
stream,  the  gas  supply  deficiency  In  1975 
is  estimated  to  be  180.013,000  Mcf  which 
is  approximately  16  percent  of  the  firm 
certificate  requirements  on  Transco's 
system.  Applicant  alleges  that,  unless 
there  Is  a  substantial  and  presently  un- 
foreseen upturn  in  domestic  production 
in  Transco's  gas  supply  area  between  now 
and  1975,  there  is  no  possibUlty  of  relief 
from  the  gas  supply  shortage  by  that 
time  other  than  by  the  SNG  facility  pro- 
posed In  the  instant  proceeding.  Appli- 
cant states  that,  in  order  for  the  SNG 
facility  to  be  ready  for  operation  by  the 
1974-75  winter,  site  preparation  must 
commence  by  February  1.  1973.  and 
actual  construction  of  the  plant  must 
commence  by  April  1.  1973. 

Applicant  submits  that,  although  the 
Commission  has  not  yet  ruled  on  the 
question  of  its  jurisdiction  over  naphtha- 
based  SNG  plants,  the  administrative  law 
judge  in  Algonquin  SNG,  Inc.,  et  al.. 
Docket  No.  CP72-35,  et  al..  has  held  that 
the  Commission  does  not  have  jurisdic- 
tion over  such  a  facility  and  no  party 
to  that  case  contended  that  the  Cwn- 
misslon  does  have  jurisdiction;  and, 
therefore,  the  Commission  should  issue 
an  order  disclaiming  jurisdiction  over 
Applicant's  proposed  SNG  plant  in  order 
that  Applicant  may  commence  construc- 
tion on  schedule.  In  the  alternative. 
Applicant  requests  a  temporary  certifi- 
cate in  order  to  assure  maintenance  of 
adequate  service  to  Transco's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  for  disclaimer  or  temporary 
certificate  should  on  or  before  Novem- 
ber 27,  1972,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  pncUce  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  psulies  to  the  proceeding. 
Any  person  wishing  to  become  a  psuty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  acconiance  with 
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hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 


Board  of  Governors  of  the  Federal  Re- 
serve System,  November  3,  1972. 


ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 
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the  Commission's  rules.  Any  person  who 
has  heretofore  filed  a  petition  to  Inter- 
vene or  a  protest  in  the  Instant  pro- 
ceeding need  not  file  again. 

Kenneth  F.  Plumb. 
Secretary. 

1  PR  Doc .72- 19447  Filed  ll-©-7a:8:62  ami 


FEDERAL  RESERVE  SYS""V 

COMMERCE   BANCSHARES,   INC. 
Order  Approving  Acquisition  of  Bank 

Commerce  Bancshares,  Inc.  Kansas 
City.  Mo.,  a  b&nk  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3'a)"^3>  of  the 
Act  '  12  U.S.C.  1842  (aw  3  0  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Commerce  Bank  of  St  Louis,  National 
Association.  St.  Louis.  Mo.  (Bank),  a 
proposed  new  bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b>  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comment'  received  in  the  light  of  the 
tactors  set  forth  in  section  3^C'  of  the 
Act  '12  use.  1842^0  '   and  flndf  that 

Applicant,  the  third  largest  bank  hold- 
ing company  and  banking  organization 
ir;  Missouri.  ha.«  21  subsidiary  banks 
which  control  $985  9  million  in  deposits, 
representing  7  8  percent  of  total  deposits 
in  commercial  banks  in  the  State  <  All 
banlung  data  art  for  December  31.  1971. 
ujiless  other wl<»e  noted. > 

Bank,  which  Applicant  states  would 
not  be  opened  for  business  were  the  ap- 
plication to  be  denied,  would  be  located 
in  do\n-ntown  St.  Louis.  Commerce 
Bancshares  has  four  subsidiary  banks 
within  the  relevant  market  which  is  con- 
sidered to  include  St.  Louis  City.  St.  Louis 
County,  and  portions  of  Jefferson  and  St 
Charles  Counties.  These  present  subsidl- 
Hr>-  banks  are  all  located  in  the  suburban 
area.s  of  St  Louis  and  are  not  significant 
factors  in  the  market.  Together  they 
con'rol  '.ess  than  2  percent  of  market  de- 
posits Ai;  bank  is  a  proposed  new  bank 
con.summatloii  of  the  proposal  would 
eliminate  no  existing  competition,  but 
rather  would  increase  competition  for 
corporate  accounts  In  Bank'r  proposed 
ser.'ice  area,  downtown  St.  Louis  While 
popu'.atio'-i  in  the  proposed  service  area 
iiap  been  derlining.  there  is  still  a  higher 
raiio  of  population  to  bankir^  ofBces 
than  in  thf  suburban  arca!>  and  it  ap- 
pears that  the  area  can  support  an  addi- 
Llonal  banking  altecnative  Since  1967  the 
downtown  banks  have  shown  good  de- 
posit grov.th.  and  net  income  per  share 
and  net  operating  income  per  share  for 
the  four  largest  banks  in  St  Louis  have 
increased  an  average  of  22.8  percent  and 
16  percent  respectively  The  Board  con- 
clude.5  that  consummation  of  the  pro- 
posal Tould  not  eliminate  existing  or 
pote.ntial  competition,  nor  would  it  have 
adverse  effects  on  any  competing  baiik. 


NOTICES 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  Applicant  and  Bank  are 
satisfactory  and  consistent  vrtth  approval 
of  the  application.  While  Applicant  pro- 
poses to  orient  Bank  toward  the  pro- 
vision of  wholesale  banking  services, 
there  is  no  evidence  on  the  record  that 
any  significant  banking  needs  are  going 
imserved  in  the  proposed  service  area. 
Applicant  will,  however,  provide  an 
alternative  source  of  banking  services. 
Considerations  relating  to  the  conveni- 
ence and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  application. 

A  contention  has  been  raised  that  the 
acquisition  of  Bank  by  Applicant  would 
be  in  violation  of  the  branch  banking  re- 
strictions of  the  State  of  Missouri.  As  the 
Board  stated  In  connection  with  its  ap- 
proval of  the  recent  application  of  Boat- 
men's Bancshares,  Inc..  to  acquire  a 
proposed  new  bank  in  St.  Louis  County, 
"a  State's  restrictive  branch  banking  laws 
do  not,  in  light  of  the  legislative  history 
of  the  Bank  Holding  Company  Act  of 
1956,  prohibit  the  formation  or  expansion 
of  a  bank  holding  company  in  that  State" 
'1972  Bulletin  923). 

In  addition,  a  protesting  bank  has  peti- 
tioned that  the  system  conduct  a  sur\ey 
to  determine  whether  there  is  a  need  for 
an  additional  wholesale  bank  in  St  Louis. 
The  bank  further  petitioned  the  Board  to 
conduct  either  a  formal  or  informal  heai  - 
ing  on  the  application  pursuant  to  the 
Board's  rales  of  procedure,  §  262'3)  (f) 
'2.  3).  In  view  of  the  fact  that  the 
Comptroller  ol  the  Currency  recom- 
mended approval  of  the  application,  no 
hearing  L"^  required  by  the  Act  It  might 
be  noted  that  the  Comptroller  held  a 
hearing  prior  to  granting  the  charter  for 
Bank  and  the  protesting  party  appeared 
at  that  proceeding.  J^irther,  it  does  not 
appear  to  the  Board  that  there  are  any 
issues  concerning  the  application  on 
which  a  formal  hearing  or  oral  presenta- 
tion would  l>e  u.-^ef  ul  The  petition  is  here- 
by denied  witli  respect  to  the  above  re- 
quests. A  request  that  the  application  be 
acted  on  by  the  Board  rather  than  the 
Preserve  Bank  under  delegated  authority 
'12  CFR  265.2 'fH24 1)   was  granted. 

It  is  the  Board's  judgment  that  the 
prop'^sed  acqjisitlon  would  be  in  the  pub- 
lic interest  and  should  be  approved. 

On  the  basis  of  the  record  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized abovt  The  transaction  shall  not 
be  consummated  la;  before  the  30th 
calendar  day  foUcwing  the  effective  date 
of  this  order  or  ib;  later  than  3  months 
after  the  effeclve  date  of  this  order; 
and  'c>  Commc-ce  BanK  c.''  St  Louis. 
National  Associat'on,  St.  Louis,  Mo.,  shall 
be  opened  for  basiness  not  later  than  6 
morths  after  the  eflfective  date  of  this 
order.  Each  oJ  the  periods  described  In 
(b>  and  (c)  may  be  extended  foi  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 


By  order  of  the  Board  of  Governors,' 
effective  November  3.  1972. 

(SEAL]  Tynan  SMrrn, 

Secretary  of  the  Board. 

|FK  Doc.72-193ei   Filed  11-9-72:8:60  am] 


BANK  SHARES  INC. 

Application  for  Acquisition  of 
O.C.B.  Agency,  Inc. 

Bank  Shares  Inc..  Minneapolis.  Minn- 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  section  225.4(b) 
<2)  of  the  Board's  Regulation  Y,  for  per- 
mission to  acquire  voting  shares  of  O.C.B. 
Agency.  Inc..  Rochester,  Minn.  Notice  of 
the  application  was  published  on  Sep- 
tember 23,  1972,  In  Rochester  Post-Bul- 
letin, a  newspaper  circulated  in  Roches- 
ter, Minn. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
an  Insurance  agency  for  the  following 
types  of  Insurance:  (i)  Insurance  for  the 
holding  company  and  the  subsidiaries, 
(11)  'a>  insurance  directly  related  to  ex- 
tensions of  credit  by  a  bank  or  bank 
related  firm  of  the  kind  described  in 
Regulation  Y  of  the  Federal  Reserve 
BoF.rd  of  Governors,  or  'b>  to  directly 
related  to  the  provision  of  other  financial 
services  by  a  bank  or  a  bank  related  firm, 
or  'O  Insurance  which  is  otherwise  sold 
as  a  matter  of  convenience  to  the  pur- 
chaser, so  long  as  the  premium  income 
from  sales  within  subdivision  'li)  (c)  does 
not  constitute  a  significant  portion  of 
the  aggregate  insurance  premium  Income 
of  the  holding  company  sold  pursuant 
to  subdivision  lii).  Among  the  types  of 
insurance  applicant  is  presently  selling 
are:  credit  life;  accident  and  health; 
auto;  fire;  casualty;  workmen's  compen- 
sation; surety  license  aati  fidelity  bonds; 
and  term  and  whole  llf4  insurance.  Cer- 
tain insurance  agencjr  activities  have 
been  specified  by  the  Board  In  section 
225.4! an 9)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
.iect  to  Board  approval  of  individual  pro- 
posals in  accordance  with  the  procedures 
of  section  225.4(b>  Applicant  has  stated 
that  the  activities  of  O.C.B.  Agency  not 
in  comnliance  with  .<^ection  225.4'a)<9) 
of  Regulation  Y  will  be  eliminated. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  efB- 
ciency.  that  outweigh  possible  adverse, 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  tlits  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 


Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Brimmer,  Sheehan, 
and  Bucher  Absent  and  not  voting-  Gov- 
ernors Mitchell  and  Oaane. 
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hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
s<»s  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  not  later  than 
November  30, 1972. 

Board  of  Ctovernors  of  the  Federal  Re- 
serve System.  November  3.  1972. 

[SEAL]        Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

(PR  Doc.72-19378  Piled  ll-«-72;8:60  am] 


NORTHWEST  IOWA 
BANCORPORATION 

Formation  of  Bonk  Holding  Company 

Northwest  Iowa  Bancorporation,  Le 
Mars,  Iowa,  has  applied  for  the  Board's 
approval  tmder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  The 
Lakes  National  Bank,  Arnolds  Park. 
Iowa.  The  factors  that  are  considered  In 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Ciovemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C  2p551,  to  be  received 
not  later  than  November  30,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  3,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.73-19377  Piled  11-9-72:8:60  am) 


UNITED  JERSEY  BANKS 
Acquisition  of   Bank 

United  Jersey  Banks,  Hackensack,  N.J.. 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  United  Jersey  National  Bank  of  Hud- 
son County,  Secaucus,  N  J.,  a  proposed 
new  bank.  Ttie  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U,S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  oflBce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  29,  1972. 


Board  of  Governors  of  the  Federal  Re- 
serve System,  November  3,  1972. 

[seal!         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-19370  Piled  ll-9-72;8:61  am) 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  950) 

CALIFORNIA 

Declaration    of    Disaster    Loan    Area 

Whereas  It  has  been  reported  that  dur- 
ing the  month  of  October  1972,  because 
of  the  effects  of  heavy  rainfall,  fiooding, 
and  mudslides,  damage  resulted  to  prop- 
erty located  in  the  State  of  California; 

Whereas  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  afifected; 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans 
imder  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  (15  U.S.C.  636 
(b) ) .  as  amended,  may  be  received  smd 
considered  by  the  office  below  indicated 
from  persons  or  firms  whose  prcHierty 
situated  in  San  Mateo  County.  CaJif., 
with  the  principal  towns  afifected  being 
South  San  Francisco  and  Paciflca,  Calif., 
suffered  damage  or  destructicm  resulting 
from  heavy  rainfall,  flooding,  and  mud- 
slides during  the  week  of  October  8,  1972. 

Office 

Small  Business  Administration  Regional 
Office,  450  G<Mden  Gate  Avenue,  Box  36044, 
San  Francisco,  CA  94102. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  armounced  locally. 

3.  Applications  for  disaster  loans 
imder  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Janu- 
ary 31.  1973. 

Dated:  October  24.  1972. 

Thomas  S.  Kleppe. 
Administrator. 

[PR  Doc.72-19318  Piled  11-9-72:8:48  am) 


[Declaration  of  Disaster  Loan  Area  949) 

VIRGINIA 

Declaration    of    Disaster    Loan    Area 

Whereas  it  has  been  reported  that  dur- 
ing the  month  of  October  1972,  because 
of  the  effects  of  torrential  rainfall  and 
fiooding,  damage  resulted  to  property 
located  in  the  State  of  Virginia; 

Whereas  the  Small  Business  Admin- 
istration has  Investigated  and  has  re- 


ceived other  reports  of  investigations  of 
conditions  In  the  areas  affected; 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Application  for  disaster  loans  under 
the  provisions  of  section  7(b)  of  the 
Small  Business  Act  (15  U.S.C.  636fb) )  as 
amended,  may  be  received  and  considered 
by  the  office  below  indicated  from  persons 
or  firms  whose  property  situated  in  or 
adjacent  to  the  Counties  of  Brunswick, 
Sussex,  Albermarle,  Culpeper,  and  Page, 
and  the  cities  of  Emporia,  Petersburg, 
Richmond,  Waynesboro,  and  Front  Roy- 
al, Va.,  suffered  damage  or  destruction 
resulting  from  torrential  rains  and  fiood- 
ing on  October  6,  7,  and  8,  1972. 

SBA  Richmond  Disaster  Office.  400  North 
Eighth  Street,  Seventh  Ploor,  Pederal 
BuUdlng,  Richmond,  VA  23219. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  ad- 
dresses to  be  announced  locally. 

3.  Applications  for  disaster  loans  imder 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  January  31. 
1973. 

Dated:  October  11,  1972. 

Thomas  S.  Kleppe. 
Administrator. 

[PR  Doc.72-19319  Piled  11-9-72:8:48  am) 


DEPARTMFNT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

ARKANSAS    DEVELOPMENTAL    PLAN 

Extension  of  Time  for  Public  Comment 

Notice  is  hereby  given  that  the  time 
for  public  comment  on  the  Occupational 
Safety  and  Health  Plan  for  the  State  of 
Arkansas,  for  which  notice  of  submission 
ways  given  at  37  F.R.  20899,  October  4, 
1972,  has  been  extended.  Interested  per- 
sons are  hereby  given  30  days  from  the 
close  of  the  original  comment  period  on 
November  3,  1972,  in  which  to  submit 
data,  views,  and  arguments  concerning 
the  plan.  The  submissions  are  to  be  ad- 
dressed to  the  Director.  Office  of  State 
Programs.  OSHA.  Railway  Labor  Build- 
ing. Room  500.  U.S.  Department  of  Labor. 
Washington.  DC.  20210.  The  written 
comments  will  be  available  for  public 
inspection  and  copying,  at  the  expense 
of  the  person fs)  requesting  such  copies, 
at  the  above  address. 

Signed  at  Washington.  D.C.  this  6th 
day  of  November.  1972. 

G.  C.  Ouewther, 
Assistant  Secretary  of  Labor. 

(PR  Doc.72-19365  PUed  11-9-72:8:61  am) 
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NATIONAL     ADVISORY     COMMITTEE 
ONI  ocruPATic^NAi   «;appty  and 


amendments   will  be  entertained  after 
the  date  of  this  publication. 


hand,  and,  on  the  other,  points  in  Con- 
necticut, Maine,  New  Hampshire,  New 
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VERMONT  DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Health 
Standards  and  Their  Enforcement; 
Notice  of  Informal   Hearing 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  OccuF>a- 
tional  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  and  5  1902.11  of  Title  29. 
Code  of  Federal  Regulations,  notice  Is 
hereby  given  that  an  Occupational  Safety 
and  Health  Plan  for  the  State  of  Ver- 
mont has  been  submitted  to  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  Assistant  Secre- 
tary has  preliminarily  reviewed  the  plan, 
and  hereby  gives  notice  that  the  question 
of  the  approval  of  the  plan  is  in  issue 
before  him 

The  plan  designates  the  Department  of 
Labor  and  Industry  as  the  agency  re- 
sponsible for  administering  the  plan 
'throughout  the  State.  It  proposes  to  de- 
fine the  occupational  safety  and  health 
Issues  covered  by  it  &s  defined  by  the 
Secretary  of  Labor  in  29  CFR  1902.2(c) 
(1 1 .  All  occupational  safety  and  health 
standards  promulgated  by  the  U.S.  Sec- 
retary of  Labor  will  be  adopted  under  the 
plan,  except  those  found  in  29  CFR  Parts 
1915. 1916.  1917.  and  1918  (shlprepairlng. 
shipbuilding,  shipbreaking.  longshor- 
ing ' .  and  after  public  hearings  will  be- 
come effective  July  1.  1973.  However,  any 
standards  promulgated  by  the  U.S.  De- 
partment of  Labor  after  December  31. 
1972.  will  not  be  immediately  adopted  as 
State  standards  but  instead  will  be  pro- 
mulgated within  1  year  from  the  date  of 
the  original  promulgation  by  the  U.S. 
Secretary  of  Labor. 

Within  the  plan  there  is  the  Vermont 
Occupational  Safety  and  Health  Code 
which  became  law  on  July  1.  1972.  The 
Act  as  enacted  gives  the  Department  of 
Labor  and  Industry  the  statutory  au- 
thority to  implement  an  Occupational 
Safety  and  Health  Plan  modeled  after 
the  Federal  Act.  It  provides  for  the 
coverage  of  all  employees  within  the 
States  including  employees  of  State 
agencies  and  municipalities.  There  are 
provisions  within  it  granting  the  Com- 
missioner of  Labor  and  Industry  the  au- 
thority to  inspect  workplaces  and  to  is- 
sue citations  for  the  abatement  of  viola- 
tions and  there  is  also  included  a  prohi- 
bition against  advance  notice  of  any  such 
inspection.  Further,  there  is  a  provision 
made  for  judicial  review  as  well  as  for 
the  creation  of  an  Occupational  Safety 
and  Health  Review  Board.  Imminent 
danger  situations  are  to  be  promptly  re- 
strained and  a  system  of  penalties  for 
violation  of  the  Act  is  included  within 
it.  Thus,  the  Act  sets  forth  the  general 
authority  and  scope  for  implementing 
the  Vermont  plan,  but  at  the  same  time, 
the  plan  is  developmental  within  29  CFR 
1902.2fb)  in  that  specific  rules  and  regu- 
lations must  be  adopted  to  carry  out  the 
plan  and  to  make  it  fully  operative. 
There  is  set  forth  in  the  proposed  plan 
a    timetable   providing   for    the    future 


NOTICES 

drafting  of  various  administrative  rules, 
regulations,  and  procedures.  The  time- 
table covers  such  general  areas  as  the 
development  and  enforcement  of  occu- 
pational health  and  safety  standards, 
administrative  riiles  and  regulations  gpv- 
erning  the  operation  of  the  Occupational 
Safety  and  Health  Review  Board,  inspec- 
tion rules  and  procedures  including  em- 
ployer-employee representation  during 
the  inspection  process,  the  rules  govern- 
ing imminent  danger  situations,  rules 
and  procedures  controlling  the  granting 
of  variances,  the  creation  of  a  State  in- 
formational program,  the  development 
of  programs  for  employees  exposed  to 
toxic  materials,  the  formulation  of  a 
voluntary  compliance  program,  and  the 
development  of  specific  administrative 
procedures  for  Implementing  the  plans 
within  the  State  agencies.  The  plan  also 
contains  a  comprehensive  description  of 
personnel  employed  under  the  State's 
merit  system  as  well  as  its  proposed 
budget  and  resources.  Finally,  attached 
to  the  plan  is  a  copy  of  the  Governor's 
support  and  approval  of  it. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  State  Programs.  Occupational 
Safety  and  Health  Administration.  Room 
500,  Railway  Labor  Building.  400  First 
Street  NW.,  Washington,  DC  20210; 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  18  Oliver  Street, 
Fourth  Floor.  Boston,  MA  02110;  De- 
partment of  Labor  and  Industry,  State 
Office  Building.  Montpelier.  Vt.  05602. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  30  days  from  the 
date  of  this  publication  in  which  to  sub- 
mit to  the  Assistant  Secretary  written 
data,  views,  and  arguments  concerning 
the  plan.  The  submissions  are  to  be  ad- 
dressed to  the  Director,  Office  of  State 
Programs,  Room  500,  Railway  Labor 
Buildirig,  400  First  Street  NW.,  Washing- 
ton, DC  20210.  The  written  comments  will 
be  available  for  public  inspection  and 
copying  at  the  above  address. 

Any  interested  person (s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  within  the  30  days 
specified  above  If  the  Assistant  Sec- 
retary finds  that  substantial  objections 
are  filed,  he  shall  hold  a  formal  or  in- 
formal hearing  on  the  subjects  and  issues 
involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and  is- 
sue his  decision  as  to  approval  or  disap- 
proval of  the  plan. 

Signed  at  Wasliington,  D.C..  this  6th 
day  of  November  1972. 

Q.    C.    OUENTHKR, 

Assistant  Secretary  of  Labor. 
(PR  Doc.72-19364  Piled  11-8-72:8:51  am] 


TEMPORARY  LABOR  CAMP 
ADVISORY   COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Tem- 
porary Labor  Camp  Subcommittee  of  the 
Standards  Advisory  Committee  on  Agri- 
culture, established  under  section  7(b) 
of  the  WiUiams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  '29  U.S.C. 
656)  will  meet  at  9  a.m.  on  Wednesday, 
November  15.  1972.  and  on  Thursday, 
November  16.  1972.  in  Room  10026  of  the 
Federal  Building.  450  Golden  Gate  Ave- 
nue. San  Francisco.  CA  94102. 

The  Subcommittee  will  take  up  for 
consideration  a  new  draft  standard  re- 
lating to  temporary  labor  camps  for  agri- 
cultural workers. 

The  meeting  shall  be  open  to  the 
public.  ^  ^ 

Signed  at  Washington,  D.C.,  this  8th 
day  of  November  1972. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 

IFRDoc.72-19474  Piled  11-9-72:9:54  am] 


Office  of  the  Secretary 

GENERAL  INSTRUMENT  CORP. 

Notice  of  Continuation  of  Certification 
of  Eligibility  of  Workers  to  Apply 
for  Adjustment  Assistance 

After  an  affirmative  finding  a  certifica- 
tion of  eligibility  was  issued  on  Novem- 
ber 4.  1970,  pursuant  to  section  302(c) .  of 
the  Trade  Expansion  Act  of  1962  f35  F.R. 
17378)  certifying  that  production  and 
m-'intenance  workers  of  the  F.  W.  Sickles 
Division.  General  Instrument  Corp.. 
located  at  Chlcopee.  Mass..  who  became 
or  will  become  imemployed  or  underem- 
ploved  after  October  18,  1968.  are  eligible 
to  apply  for  adjustment  assistance  under 
title  m.  chapter  3.  of  the  Trade  Expan- 
sion Act  of  1962.  The  certification  has  not 
been  terminated  under  section  302(e). 
and  it  appearing,  on  the  basis  of  addi- 
tional information,  that  the  conditions 
soecifled  in  section  301(c)  (2)  of  the  Act 
continue  to  exist  and  a  threat  of  further 
imemployment  or  underemployment 
exists  with  respect  to  workers  covered  by 
the  certification  of  November  4,  1970.  it 
is  hereby  so  determined  and  certification 
is  made  so  that:  production  and  main- 
tenance workers  at  the  F.  W.  Sickles 
Division.  General  Instniment  Corp., 
located  at  Chlcopee.  Mass.,  who  are 
threatened  with  imemployment  or  un- 
deremployment on  and  after  November  3, 
1972,  continue  to  be  eligible  to  apply  for 
adjustment  assistance. 

Signed  at  Washington,  D.C.,  this  3d 
day  of  November  1972. 

Joel  Segall, 
Deputy  Under  Secretary. 
International  Affairs. 

(PR  Doc.72-19366  Piled  11-9-72:8:50  am] 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCCUPATIONAL  SAFETY  AND 
HEALTH 

Notice  of  Meeting  Open  to  the  Public 

Notice  Is  hereby  given  that  the  next 
meeting  of  the  National  Advisory  Com- 
mittee on  Occupational  Safety  and 
Health  will  commence  at  9  a.m.,  on  No- 
vember 16  and  17,  1972,  in  Conference 
Room  B,  Departmental  Auditorium,  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington, DC.  (adjaceih  to  Department  of 
Labor  Building). 

The  National  Advisory  Committee  on 
Occupational  Safety  and  Health  is  es- 
tablished under  section  7(a)  of  the 
WiUiams-Steiger  Occupational  Safety 
and  Health  Act  (29  U.S.C.  656).  The 
Committee  is  directed  to  advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  on  mat- 
ters relating  to  the  administration  of  the 
Act. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  A  verbatim  transcript 
shall  be  kept.  The  transcript  shall  be 
available  for  public  inspection  and  copy- 
ing at  the  office  of  the  Committee's  Ex- 
ecutive Secretary,  which  is  located  in 
Room  1120,  1726  M  Street  NW.,  Wash- 
ington, DC.  Copies  may  also  be  obtained 
by  making  arrangements  at  the  meeting 
with  the  Executive  Secretary.  If  copies 
are  subsequently  requested,  the  appli- 
cants shall  be  referred  to  the  reporting 
service. 

Signed  at  Washington,  B.C..  this  8th 
day  of  November  1972. 

Roger  W.  Grant, 
Executive  Secretary. 

I  PR  Doc. 72- 19487  Piled  11-9-72:8:52  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  114] 

ASSIGNMENT  OF   HEARINGS 

November  7, 1972. 
Casis  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  CJommission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements-oT 
hearings  in  which  they  are  interested.  No 


amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  133633  Sub  8,  Highway  Expreee.  Inc.,  now 
assigned  November  13,  1972,  at  Jackson, 
Miss.,  hearing  Is  canceled  and  application 
dismissed. 

MC  114211  Sub  160,  Warren  Transport,  Inc.. 
now  being  assigned  hearing  February  5, 
1973,  MC  123048  Sub  221.  Diamond  Trans- 
portation System,  Inc..  now  being  aeelgned 
hearing  February  6,  1973  (1  day),  at  Chi- 
cago, ni.,  In  a  hearing  room  to  be  later 
designated. 

MC-133095  Sub  30,  Texas  Continental  Ex- 
press, Inc..  now  assigned  November  13, 
1972,  at  Washington,  DC.  is  postponed 
Indefinitely. 

MC  30837  Sub  440.  Kenosha  Auto  Transport 
Corp.,  Extension-Import  Automobiles,  MC 
62667  Sub  685.  Aroo  Auto  Carriers.  Inc.. 
Extension -Import  Automobiles,  now  as- 
signed February  5,  1973,  at  Chicago,  Dl., 
advanced  to  December  11,  1972,  at  the 
Offices  of  the  Interstate  Cotnmerce  Com- 
mission, Washington,  D.C. 

MC-1 35509  Sub  2.  WUUam  R.  Wade  Common 
CaJTler  Application,  now  assigned  Janu- 
ary 22,  1973,  at  Kansas  City,  Mo.,  is  ad- 
vanced to  December  4,  1972.  In  Room  303, 
Old  Federal  Building.  911  Walnut  Street. 
Kansas  City,  MO. 


Robert  L.  Oswald, 

Secretary. 


[seal] 

[PR  Doc.72-19360  PUed  11-9-72:8:60  am) 


[Notice  1681 

MOTOR   CARRIER    BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312fb>.  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73920.  By  order  of  Octo- 
ber 30,^-1572.  the  Motor  Carrier  Board 
approved  Ihe  transfer  to  Carleton  W. 
Berry,  Jr.,  11  Broad  Street,  Billerlca, 
MA,  of  Certificate  No.  MC-93822  issued 
to  Carleton  W.  Berry,  119  Russell  Street, 
Waltham,  MA,  authorizing  the  transpor- 
tation of:  Household  goods,  as  defined  by 
the  Commission,  between  Waltham, 
Mass.,  and  25  miles  thereof,  on  the  one 


hand,  and,  on  the  other,  points  in  Con- 
necticut, Maine,  New  Hampshire,  New 
York,  and  Rhode  Island. 

No.  MC-PC-73962.  By  order  of  Octo- 
ber 31,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  M  i-  D  Tours,  Inc., 
Elmer  L.  Stein,  Charles  F.  Stein,  and 
William  Ausman.  a  limited  partnership, 
doing  basiness  as  Meyer  &  Dietel  Tours, 
Ltd..  New  Berlin,  Wis.,  of  the  license  in 
No.  MC-12791  issued  May  21.  1964.  to 
Meyer  and  Dietel  Tours.  Inc..  Milwaukee. 
Wis.,  authorizing  operations  as  a  broker 
at  Milwaukee.  Wis  ,  in  connection  with 
the  tjransportation  of  passengers  and 
their  baggage,  limited  to  students,  their 
teachers,  and  chaperones.  in  charter  op- 
erations, in  round-trip  all-expense  tours, 
beginning  and  ending  at  points  in  Wis- 
consin and  extending  to  rail  terminals 
in  Chicago.  Ill,  and  beginning  and  end- 
ii)g  at  Washington,  D.C,  Silver  Spring 
afid  Baltimore,  Md.,  and  extending  to 
points  in  Connecticut,  Delaware,  Mary- 
land. Massachusetts.  New  York.  New 
Jersey,  Pennsylvania.  Rhode  Island.  Vir- 
ginia, and  West  Virginia.  Michael  B.  Lal- 
kin.  611  East  Wisconsin  Avenue,  Mil- 
waukee, WI  53202,  attorney  for  appli- 
cants. 

No.  MC-FC-73928.  By  order  of  Octo- 
ber 31, 1972,  the  Motor  Cairier  Board  ap- 
proved the  transfer  to  Jaacert  Trucking 
Co.,  Inc.,  Poughkeepsle,  N.Y..  of  Certifi- 
cate No.  MC-124125  issueC  to  A.  &  P. 
Equipment  Supply  Corp..  rfngston  NY., 
authorizing  the  transportafton  of :  Stone 
and  aggregates,  in  bulk,  in  dmnp  vehicles, 
from  Mount  Marion  and  Ulster,  N.Y.,  to 
points  in  Connecticut,  Massachusetts, 
New  Hampshire,  Rhode  Island.  Vermont, 
and  specified  portions  of  New  Jersey. 
John  J.  Brady,  Jr.,  Attorney.  75  State 
Street,  Albany.  NY  12207,  Julius  Braun. 
attorney.  Room  21 ,  Albany  Port  Adminis- 
tration Building,  Albany,  NY.  12202. 

No.  MC-FC-74010.  By  order  entered 
October  30,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Pacific 
Storage  Co.,  Stockton,  Calif.,  of  the  op- 
erating rights  set  forth  In  Certificate  N6. 
MC-129685  (Sub-No.  1).  Issued  October 
10.  1969,  to  William  R  Gould,  doing 
business  as  Gould's  Van  li  Storage.  Mo- 
desto. Calif.,  authorizing  the  transpor- 
tation of  used  household  goods,  between 
points  in  Merced,  Mariposa.  Stanislaus, 
and  Tuolumne  Counties,  Calif.,  restricted 
to  the  transportation  of  traffic  ha\1ng  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  involved,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza- 
tion  or  impacking.  uncrating,  and  decon- 
tainerization  on  such  traffic.  Robert  W. 
Foy,  517  North  Hunter  Street,  Post  Office 
Box  334,  Stockton.  CA  95201,  representa- 
tive for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-19359  PUed  11-9-72:8:60  amj 
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TURNER  EXPEDITING  SERVICE 

Extension    of   Chicago    Commercial 
Zone 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission.  E>i vision  1,  Act- 
ing as  an  Appellate  EM  vision,  held  at  its 
office  In  Washington,  DC,  on  the  27th 
day  of  October  1972. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of: 

il)  Joint  petition  of  Ail-American 
Transport.  Inc..  C  W  Transport.  Inc., 
Courier- Newsom  Express.  Inc.,  and 
Dohm  Transfer  Co.,  protestants.  filed 
May  22,  1972.  for  reconsideration  or. 
alternatively,  oral  hearing  or  receipt  of 
additional  evidence; 

t2i  Petition  of  Clairmont  Transfer, 
Co.,  protestant,  filed  May  25.  1972,  for  re- 
consideration or,  alternatively,  reopen- 
ing for  oral  hearing  or  to  receive  addi- 
tional evidence; 

( 3 )  Joint  petition  of  McLean  Trucking 
Co.  and  Smith's  Transfer  Corp .  prp- 
testants,  filed  May  26,  1972,  for  recon- 
sideration  or,   alternatively,   rehearing; 

(4)  Reply  by  applicant,  filed  June  14, 
1972;  and 

It  further  appearing,  that  by  recom- 
mended order  served  February  24,  1972. 
the  examiner  recommended  that  ap- 
plicant be  granted  authority  to  transport 


NOTICES 

general  commodities  (with  exception) 
between  O'Hare  Field,  Chicago,  111.,  on 
the  one  hand,  and.  on  the  other,  points  in 
the  Chicago,  111 .  commercial  zone,  re- 
stricted to  the  handling  of  traffic 
originating  at  or  destined  to  the  plant- 
site  of  American  Greetings  Corp.  near 
Danville.  Ky.; 

It  further  appearing,  that  by  stay 
decision  and  order,  entered  March  14. 
1972.  the  Commission,  Review  Board 
Number  2.  modified  the  examiner's  find- 
ings by  deleting  the  above-mentioned  re- 
striction, finding  it  to  be  difficult  of  en- 
forcement and  administratively  imdeslr- 
able,  citing  "Fox-Smythe  Transp.  Co.. 
Ext.— Oklahoma"  106  M.C.C.  1.  58; 

It  further  appearing,  that  the  evidence 
of  record,  when  considered  in  light  of  the 
pleadings,  discloses  that  the  grtmt  made 
by  the  review  board  herein  would  author- 
ize the  institution  of  a  new  competitive 
service  to  an  extent  not  warranted  by  the 
record;  that  the  service  description 
should  be  altered  as  indicated  below  to 
conform  to  the  evidence  of  record;  and 
that  the  findings  of  the  board  should  be 
modified  accordingly;  and  good  cause  ap- 
pearing therefor : 

It  \s  ordered.  That  said  stay  deci- 
sion and  order  of  March  14.  1972.  be,  and 
It  is  hereby,  modified.  In  the  section  en- 
titled "Service  Authorized"  of  the  appen- 
dix thereto,  by  substituting  for  the 
phrase.  "O'Hare  Field.  Chicago.  111.,  on 


the  one  hand,  and  on  the  other,  points 
in  the  Chicago,  111.,  commercial  zone," 
the  phrase  "the  plantslte  of  American 
Greeting  Corp.  near  Danville,  Ky.,  on  the 
one  hand,  and  on  the  other,  Chicago,  m., 
restricted  to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the  said 
plantslte."; 

It  is  further  ordered.  That,  unless  com- 
pliance is  made  by  applicant  with  the 
requirements  of  sections  215,  217,  and  221 
(c)  of  the  Interstate  Commerce  Act, 
within  90  days  after  the  date  of  service  of 
this  order,  or  within  such  additional  time 
as  may  be  authorized  by  the  Commission, 
the  grant  of  authority  in  the  decision  and 
order  of  March  14.  1972,  as  modified  here- 
in, shall  be  considered  as  null  and  void, 
and  the  application  shall  stand  denied 
in  its  entirety  efTectlve  upon  the  expira- 
tion of  the  said  compliance  time. 

It  is  further  ordered.  That  notice  of  the 
grant  of  authority  made  herein  be  pub- 
lished In  the  PiDERAL  RiGISTIR. 

By  the  Commission.  Division  1,  Acting 
as  an  Appellate  Division. 

Not*  :  Thla  declalon  Is  not  a  mAjor  Federal 
action  significantly  alTecUng  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  PoUcy  Act  of 
196S. 


Robert  L.  Oswald, 

Secretary. 


[SEAL] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas 
Decisions 

Area  wage  determination  decisions. 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  ac- 
cordance witli  applicable  law  and  on  the 
basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3.  1931.  as  amended  (46  Stat.  1494.  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  imder  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regiilations.  Procedure  for 
Predetermination  of  Wage  Rates  (37 
F.R.  21138).  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  F.R.  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  constructlCHi  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  on  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construe - 


NOTICES 

tlon  Industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  ccaitrary 
to  the  public  interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used  in 
accordance  with  the  provisions  of  29 
CFR.  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  cm. 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

There  is  set  forth  below  Area  Wage 
Determination  Decision  No.  AP-31  of  the 
Secretary  of  Labor  for  Du  Page  County. 

ni. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions. Modifications  and  Supersedeas 
Decisions  to  Area  Wage  Determination 
Decisions  for  specified  localities  in  the 
States  of  California.  Illinois.  Iowa,  Ken- 
tucky. Louisiana.  Nevada.  New  York, 
Oklahoma,  Oregon.  TexEis.  and  Wyoming. 

Area  Wage  Determination  Decisions 
published  in  the  Federal  Register  on  the 
following  dates : 

Decision.  No.  Date 

AM-1.736 Aug.    11.    1971 

AM-2,447(AP-510) Aug.   25.    1971 

AM-2,477(AP-260)    Aug.   27,    1971 

AM-6,130 Nov.    12,    1971 

AM-ll,418(AP-357) May     5,    1972 

AM-11.424(AP-369) June  16,  1972 

AM-8.625 June  23,  1972 

AM-8,627(AP-30)    June  30.   1972 

AP-300 July      7.    1972 

AP-203(AP-511) July  21,    1972 

AP-212(AP-612);  AP-214 

(AP-513);  AP-ai8(AP- 

249);  AP-306 Aug.   11.    1972 

AP-312(AP-368) Aug.    18.    1972 

AP-224;    AP-316 Aug.    26,    1972 

AP-236;    AP-243 ---     Sept.  22,  1972 

AP-342;    AP-351... Sept.  29,  1972 

AP-132:  AP-133;  AP-134;  AP- 

135;  AP-246:  AP-248 Oct.    13.    1972 

are  hereby  modified  and /or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  superseded. 
These  modifications  and/or  super- 
sedeas decisions  are  based  up<»i  informa- 
tion   obtained    concerning    changes    in 


prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  these  determina- 
tions were  issued. 

The  determinations  of  prevaUlng  rates 
and  fringe  benefits  made  in  these  modi- 
fications and  or  supersedeas  decisions 
have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis- Bacon  Act  of  March 
3.  1931.  as  amended  (46  Stat.  1494.  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  In  29  CFR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upHxi  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  "ntle  29  of  Code  of 
Federal  Regulations.  Procedure  for  Pre- 
determination of  Wage  Rates  (37  F.R. 
21138),  and  of  Secretary  of  Labor's 
Orders  13-71  and  15-71  (36  F.R.  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  the  foregoing  area 
wage  determination  decisions,  as  hereby 
modified,  and  or  superseded  shall,  in  ac- 
cordsuice  with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gsiged  in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

The  modifications  and/or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register  and 
are  to  be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
OCBce  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  is  set  forth  in  the 
document  being  modified. 


Signed  at  Washington.  D.C. 
day  of  November  1972. 


this  3d 


Horace  E.  Menasco. 
Adm.inistrator. 
Wage  and  Hour  Division. 
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NUCLEAR  POWER — AEC  to  require  Government 
agencies  to  pay  facility  licensing  fee 24028 

RECREATIONAL  VEHICLE  WINDOWS— DoT 
amends  safety  standard  requirements;  effective 
4-1-73 24035 

GREAT  LAKES  NAVIGATION  RADIO— Coast 
Guard  proposes  frequency  changes  for  vessel 
bridge-to-bridge  radio  communications;  com- 
ments by  12-15-72  24043 

DECLASSIFICATION — Provisions  of  the  Office  of 
Emergency  Preparedness 24032 

FOOD  FOR  CHILDREN— USDA  1973  funds  ap- 
portionment to  States  under  School  Lunch  Act       24025 

LOAN   GUARANTY — VA   establishes   conditions 

for  release  of  liability;  effective  11-6-72  24034 

DANGEROUS  CARGOES— 
C^ast  Guard  proposals  including  exemption  for 
shipment  of  motor  vehicle  passenger  restraint 
systems;  comments  by  11-29-72  24044 

Coast  Guard  authorizes  storage  cylinders  for 
liquid  nitrogen  tetroxide;  effective  2-16-73       24034 

EDUCATION — HEW  adopts  standards  for  State 

plan  programs;  effective  11-11-72  24073 
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who  must  keep  them,  and  (3)  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 
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Notices 
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SURVIVOR  BENEFIT—VA  proposes  a  contribu- 
tory plan  to  provide  annuities  for  surviving  depen- 
dents of  deceased  retirees;  comments  within 
30  days 24049 

CATTLE  IDENTIFICATION— USDA  proposes  ex- 
tension of  identification  requirements  for  cattle 
moving  interstate;  comments  within  30  days         24040 

HOPS — USDA  prescribes  minimum  quality  stand- 
ards for  lupulin,  a  hops  product;  effective 
11-15-72    24026 

ENVIRONMENT — Council  on  Environmental 
Quality  listing  of  impact  statements  for  proposed 
Federal  projects. 24056 

NATIONAL  POLLUTANT  DISCHARGE  ELIMINA- 
TION SYSTEM — EPA  proposed  guidelines  for 
State  participation,  comments  within  30  days         24087 

FOOD  ADDITIVES — FDA  approves  tridecanol  in 
lubricants  for  metallic  food-contact  articles;  effec- 
tive 11-11-72     .     ■        24031 

IMPORTATION  OF  MEAT/OTHER  ARTICLES— 
USDA  proposes  additional  prohibitions  and  re- 
strictions; comments  within  30  days  24041 

NONUNION  CONSTRUCTION  WAGE  STABILIZA- 
7 ION — Pay  Board  extends  "control  year"  provi- 
sion to  each  succeeding  12-month  period  begin- 
ning Nov    14    24037 


MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE — Notice  of  closed  meeting,  11- 
21-72   - 24052 

ANTI-INFECTIVE  DRUGS — FDA  changes  new 
drug  application  requirements  for  Delvex  Tablets 
and  Lucanthone  Hydrochloride  Tablets  24052 

VETERINARY   DRUGS- 
FDA  notice  of  opportunity  for  hearing  on  pro- 
posal withdrawing  approval  of  Thera-Tergent; 

comments  within  30  days 24053 

FDA  approves  diethylcarbamazine  citrate  tab- 
lets for  dogs  and  cats;  effective  11-11-72  24031 

PUBLIC    MEETINGS- 
HEW;    National   Advisory   Council   on   Services   and 
Facilities  for  the   Developmentally   Disabled,   11-16 
through    11-19-72 

Advisory    Committee    on    Dental    Health,    11-20 

through     11-21-72 

Advisory  Committee  on  the  Rights  and  Responsi- 
bilities of  Women,  11-30-72  through  12-1-72 
Advisory  Committee  on  the  Rights  and  Responsi- 
bilities of  Women  Subcommittee  on  Social  Services 
and  Welfare,  11-20-72 

National  Advisory  Heatth  Services  Council  and  Fed- 
eral Hospital  Council,  11-15-72 
Federal  Hospital  Council,  11-16-72 
Regional    Archives    Advisory    Council,    12-1-72    at 
San  Bruno,  Calif 
FPC:  Technical  Advisory  Committees  on: 

Fuels,  11-28-72 

Finance,  11-21-72  

Conservation  of  Energy,  11-15-72 

Research  and  Development,  11-20-72 

Fuels:  Admin.  Task  Force,  11-15-72 

FCC     PBX    Advisory     Committee,     11-14    through 
11-15-72    
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24060 
24060 
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AGENCY   FOR   INTERNATIONAL 
DEVELOPMENT 

Rules   and    Regulations 

Liability  for  loss  and  damage  or 
improper  distribution  of  com- 
modities    24032 

AGRICULTURAL  MARKETING 
SERVICE 

Rules    and    Regulations 

Handling  limitations: 
Lemons  grown  in  California  and 

Arizona   24025 

Navel  oranges  grown  in  Arizona 
and  designated  part  of  Cali- 
fornia    24025 

Hops    of    domestic    production: 

maximum  quality  standards —  24026 
Milk  in  Inland  Empire  mariceting 
area ;  order  amending  order 24026 
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Proposed   Rule   Moking 

Cranberries  grown  in  certain 
States;  increase  in  expenses  for 
1971-72  fiscal  period 24038 

Milk  in  South  Texas  marketing 
area;  recommended  decision 
and  opportunity  to  file  written 
exceptions  on  amendments  to 
tentative  marketing  agreement 
andtoorder 24038 

AGRICOLTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Pood  and 
Nutrition  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION   SERVICE 

Rules  and   Regulations 

Hog  cholera;    areas  quarantined 

(2  documents) 24028 


Proposed  Rule  Making 

Cattle;  identification  for  inter- 
state movement 24040 

Rinderpest  and  foot-suid-mouth 
disease;  prohibitions  and  re- 
strictions on  importation  of 
meat  and  other  articles;  decla- 
ration of  iminfested  countries.  24041 

ATOMIC  ENERGY  COMMlSSfOM 

Rules   and   Regulations 
Pees  for  licenses  issued  to  Gov- 
ernment   agencies    for   nuclear 
power  plants;   removal  of  ex- 
emption   24028 

Notices 

Califomium-252 ;  prices,  stand- 
ard forms  and  handling 
charges    24055 

Southern  California  Edison  Co. 
and  Stui  Diego  Gas  L  Electric 
Co.:  order  for  prehearing  con- 
ference    24055 

(Continued  on  Ttext  page) 
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STATE  DEPARTMENT 

See  Agency  for  International  De- 
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Rules  and  Regulations 
Office  of  Economic  Opportunity; 
excepted  service 24025 

COAST  GUARD 

Rules   and   Regulations 
Nitrogen    tetroxide:     transporta- 
tion or  storage  on  board  cargo 

vessels   24034 

Proposed  Rule  Making 
Dangerous    cargoes:    transporta- 
tion or  storage 24044 

Great  Lakes;  vessel  bridge-to- 
bridge  radiotelephone 24043 

Nansemond  River.  Virginia;  draw- 
bridge operation  regxilations —  24044 

COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and 
Atmospheric  Administration ; 
Textiles  Office. 

Notices 

Office  of  Audits;  functions  and 
organization  24051 

CIVIL  AERONAUTICS  BOARD 

Notices 

International  Air  Transport  Asso- 
ciation; order  regarding  spe- 
cific commodity  rates 24055 

EDUCATION  OFFICE 

Rules   and   Regulations 
Guidance,    counseling,    and    test- 
ing    programs;     assistance    to 
States 24074 

EMERGENCY  PREPAREDNESS 
OFFICE 

Rules  and   Regulations 

Classification  and  declassification 
of  national  security  informa- 
tion and  material 24032 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed   Rule   Making 

State  program  elements  necessary 
for  participation  in  National 
Pollutant  Discharge  Elimination 
System;   guidelines 24088 

ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Environmental  impact  state- 
ments: public  availability 24056 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules   and   Regulations 

Control  zone  and  transition  area; 

alteration 24030 

Teledyne  Continental  engine  mod- 
els and  certain  engine  oil  filter 
adapters ;  airworthiness  direc- 
tives      24029 

Transition  areas;  alteration  (2 
documents) 24030 
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Proposed  Rule  Making 

Transition  area;  designation 24047 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Applications      for     consolidated 
hearing  on  stated  issues: 
Congaree  Broadcasters,  Inc.,  et 

al 24058 

Homer   Air   Service,   Inc..    and 

Cook  Inlet  Aviation.  Inc 24059 

Canadian  standard  broadcast  sta- 
tions; notification  list 24058 

PBX  Advisory  Committee;  Non- 
Voice  Task  Group  meeting 24060 

FEDERAL  POWER  COMMISSION 

Proposed   Rule   Making 

Gas  pipeline  companies;  annual 
report  of  total  gas  supply  form; 
correction   24048 

National  Environmental  Policy 
Act  of  1969;  implementation; 
denial  of  request  for  extension 
of  time  for  filing  comments 24048 

Notices 

National  Power  Survey  Technical 
Advisory  Committees: 
Agendas  for  meetings: 

Conservation  of  Energy 24060 

Finance   24060 

Fuels  '2  documents)  .-.  24060,  24061 
Research   and   Development-  24060 
Designation  of  additional  mem- 
ber:   Finance 24061 

Hearings,  etc. : 

Appalachian  Power  Co 24061 

Boston  Edison  Co 24062 

Eastern  Shore  Natural  Gas  Co.-  24061 
Great  Lakes  Gas  Transmission 

Co  24061 

Michigan  Wisconsin  Pipe  Line 

Co   24063 

Navarro  Gas  Production  Co.  et 

al 24064 

Panhandle  Eastern  Pipeline  Co. 

et  al 24063 

Phillips  Petroleum  Co 24064 

Union  Electric  Co 24064 

FEDERAL  RESERVE  SYSTEM 

Notices 

Orders   approving    acquisition   of 
banks: 

Banks  of  Iowa,  Inc 24065 

Texas    Commerce    Bancshares. 

Inc    24066 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and   Regulations 

Canned  fig  identity  standard;  con- 
firmation of  effective  date  of  or- 
der providing  for  optional  use  of 
slightly  sweetened  water 24031 

Diethylcarbamazine  citrate  tab- 
lets; new  animal  drugs  in  oral 
dosage  forms 24031 

Metallic  articles;  use  of  surftice 
lubricants  in  manufacture 24031 


Notices 

Drugs    for   human    use;    efficacy 
study  implementations: 
Antibiotic-steroid   preparation; 

correction  24052 

Certain  anti-infective  drugs 24052 

Whitmoyer  Laboratories,  Inc.; 
Thera-Tergent;  opportunity  for 
hearing 24053 

FOOD  AND  NUTRITION  SERVICE 

Rules  and   Regulations 
Special  food  service  program  for 
children;      apportionment      of 
funds   24025 

GENERAL  SERVICES 
ADMINISTRATION 

Notices 

Archives  Advisory  Council;  meet- 
ing    24054 

GEOLOGICAL  SURVEY 

Notices 

Deschutes    River    Basin,    Oreg.; 

power  site  cancedlation 24050 

HAZARDOUS   MATERIALS 
REGULATIONS   BOARD 

Notices 

Shipment  of  hazardous  materials; 

special  permits  Issued 24055 

HEALTH,   EDUCATION,  AND 

WELFARE   DEPARTMENT 

See  also  EducaUuu  office;  Food 
and  Drug  Administration; 
Health  Services  and  Mental 
Health  Administration ;  Social 
and  Rehabilitation  Service. 

Notices 

Public  meetings: 

Advisory  Committee  on  Dental 

Health   24054 

Secretary's  Advisory  Committee 
on  Rights  and  Responsibili- 
ties of  Women 24054 

Subcommittee  on  Social  Serv- 
ices and  Welfare 24054 

HEALTH  SERVICES  AND  MENTAL 
HEALTH   ADMINISTRATION 

Notices 

National  Advisory  Health  Serv- 
ices Council  and  Federal  Hos- 
pital Council;  meetings  during 
November   24053 

INTERIOR   DEPARTMENT 

See  also  Geological  burvey;  Na- 
tional Park  Service. 

Notices 

Proposed  San  Juan  Wilderness 
Area,  Wash.;  availability  of 
final  environmental  impact 
statement   24050 

Statements  of  changes  in  finan- 
cial interests: 

Beck,  Howard  A 24051 

Broaddus,  James 24051 

Timme,  Elwyn 24051 
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Rules  and   Regulations 

Contracts  for  transportation  of 
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thority; dennition  of  shipper. .  24036 

Notices 

Assignment  of  hearings 24069 

Fourth   section   applications   for 

redlef 24069 

Motor  Carrier  Board  transfer 
proceedings   24069 

Motor  common  carriers  of  house- 
hold goods;  consumer  protec- 
tion; extension  of  time 24070 

JUSTICE  DEPARTMENT 

See  Narcotics  and  Dangerous 
Drugs  Bureau. 

LABOR   DEPARTMENT 

Notices 

Welpro.  Inc.;  investigation  re- 
garding certification  of  eligi- 
bility of  workers  to  apply  for 
adjustment  assistance 24069 

NARCOTICS  AND   DANGEROUS 
DRUGS  BUREAU 

Notices 

Manufacture  of  oxycodone;  appli- 
cation    24050 

NATIONAL   HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules  and  Regulations 

Glazing  materials;  motor  vehicle 
safety  standard;  response  to 
petitions  for  reconsideration —  24035 


NATIONAL   OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Notices 

Aeder,  David  J.;  loan  application.  24051 
American   Stem  Trawlers,   Inc.; 
hearing    24051 

NATIONAL   PARK   SERVICE 

Rules  and   Regulations 
Yellowstone  National  Park,  Wyo- 
ming; operation  of  commercial 
passenger-carrying  motor  vehi- 
cles     24033 

Notices 

Cape  Hatteras  National  Seashore; 
intention  to  negotiate  conces- 
sion contract  24050 

PAY  BOARD 

Rules  and  Regulations 

Stabilization  of  wages  and  sal- 
aries; extension  of  control  year 
for  nonunion  construction 24037 

SECURITIES   AND   EXCHANGE 

COMMISSION 
Notices 

Hearings,  etc.: 

Central  and  South  West  Corp. 
and  Central  Power  &  light 
Co   24067 

Guardian  Insurance  &  Aimulty 

Co.,  Inc.,  et  al 24067 

SOCIAL   AND   REHABILITATiON 
SERVICE 

Notices 

National  Advisory  Coimcil  on 
Services  and  Facilities  for  De- 
velopmentally  Disabled;  public 
meeting   24054 


STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TARIFF  COMMISSION 

Notices 

Petitions  for  determinations;  in- 
vestigations : 

Bernie  Shoe  Co 24057 

Wise  Shoe  Co 24057 

TEXTILE  OFFICE 

Notices 

Management-Labor  Textile  Ad- 
visory Committee;  closed  meet- 
ing   24052 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Haz- 
ardous Materials  Regiilations 
Board ;  National  Highway  Traf- 
fic Safety  Administration. 

Proposed  Rule  Making 

State  of  Indiana;  withdrawal  of 
proposed  standard  time  zone 
boimdary 24048 

VETERANS  ADMINISTRATION 

Rules  and   Regulations 

Loan  guaranty;  release  of  lia- 
bility    24034 

Proposed    Rule   Making 

Survivor  benefit  plan  annuities; 
character  of  income;  exclusloi;s 
and  estates 24049 

Notices 

New  VA  hospital  and  moderniza- 
tion of  existing  buildings,  Co- 
lumbia, S.C;  availability  of  final 
environmental  statement 24068 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  the  following  positions  are  no 
longer  excepted  under  Schedule  C:  One 
Confidential  Assistant  and  one  Con- 
fidential Secretary  to  the  Assistant  Di- 
rector for  Program  Development. 

Effective  on  publication  in  the  Fed- 
eral Register  (11-11-72) ,  subparagraphs 
(24)  and  (27)  of  paragraph  (a)  of 
§  213.3373  are  revoked. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
SSComp.  p  2i8) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.72-19413  Filed  ll-10-72;8;48  ami 


Title  7— AGRICULTURE 

Chapter    II — Food    and    Nutrition 
Service,    Deporfmenf   of   Agriculture 

PART    225— SPECIAL    FOOD    SERVICE 
PROGRAM    FOR    CHILDREN 

Appendix — Apportionment  of  Food 
Assistance  and  Nonfood  Assistance 
Funds  Pursuant  to  National  School 
Lunch  Act  for  Fiscol  Year  1973 

Pursuant  to  section  13,  of  the  Na- 
tional School  Lunch  Act,  as  amended, 
food  assistance  and  nonfood  assistance 
funds  available  for  the  fiscal  year  ending 
June  30,  1973,  are  apportioned  among 

the  States  as  follows : 

Total 
state  apportionment 

Alabama   $816,003 

-Maska 68,526 

Arizona 195,570 

Arkansas 522,579 

California 863,437 

Colorado 182,941 

Connecticut 132,957 

Delaware    78,953 

District   of   Columbia.. 112,253 

Florida    620.209 

Georgia 885.483 

Guam    9,462 

Hawaii    87,934 

Idaho 103,174 

nUnols 627,090 

Indiana 347.392 

Iowa 318,165 

Kansas    213,137 

Kentucky    665,438 

Louisiana   736,524 


Total 
State  apportionment 

MAlne    ---  134,006 

Maryland    269,011 

Massachusetts 248,612 

Michigan 530,133 

Minnesota 343.488 

Mississippi    795,224 

Missouri    - 505,038 

Montana 105,811 

Nebraska 190,481 

Nevada    62.584 

New    Hampshire 77,667 

New    Jersey 286,850 

New  Mexico 190,414 

New  York 887,887 

North  Carolina 1,116,064 

North   Dakota 138,310 

Ohio 629,820 

Oklahoma 357,641 

Oregon    143,790 

Pennsylvania 767,827 

Puerto  Rico.- 384,300 

Rhode    Island 99,587 

South  Carolina 701,090 

South   Dakota.- 155,445 

Tennessee 784,560 

Texas   - 1,492,708 

Utah .-  98,559 

Vermont 84,082 

Virginia 648,937 

Washington    189,-961 

West    Virginia 380,947 

Wisconsin 293,621 

Wyoming    71,680 

Virgin    Islands.- 4,382 

Samoa,    American 3,693 

Trust    Territory 13,663 

Total    20,775.000 

(Sec.  13,  82  Stat.  117;  42  U.S.C.  1761) 

Dated:  November  7, 1972. 

Edward  J.  Hekhan, 

Administrator. 

I FR  Doc  72-19427  PUed  ll-10-72;8:53  am) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Navel  Orange  Reg.  273,  Amdt.  1) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

(a)  Findings.  <1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  eCfective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel  Or- 
ange Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon  other 


available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  Act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  proce- 
dure, and  postpone  the  effective  date  of 
this  amendment  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insuflBclent, 
and  this  amendment  relieves  restriction 
on  the  handling  of  Navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia. 

(b)  Order,  05  CTnended.  The  provisions 
in  paragraphs  (b)(1)  (i)  and  (iil)  of 
§  907.573  I  Navel  Orange  Regulation  273, 
37  F.R.  23323)  during  the  period  Novem- 
ber 3  through  November  9.  1972,  are 
hereby  amended  to  read  as  follows: 


§  907.573 
273. 


Navel       Orange       Regulation 


(b)  Order,  d)   •  •   • 

(i)  District  1 :  799,000  cartons; 

•  *  •  •  • 

( iii )  District  3 :  5 1 ,000  cartons . 

•  •  •  *  • 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  November  8, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

[FR  Doc.72-19464  Piled  11-10-72:8:61  am) 


[Lemon  Reg.  559) 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation   of   Handling 

§  910.859      I>emon  Regulation  559. 

(a)  Findings.  (D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910:  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  eCfective  imder  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
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'a>    Findings  upon  the  basis  of  the     ifled  in  sec.  8ci9)  of  the  Act^   of  more     deliveries  of  milk  by  their  member  pro- 
hearing  record.  Pursuant  to  the  provi-     than  50  percent  of  the  milk,  which  is     ducers  if  each  association  has  filed  in 
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of  the  recommendations  and  Informa- 
tion submitted  by  the  Lemon  Adminis- 
trative Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2»  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C 
553  >  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufflcient. 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time:  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth  The  commit- 
tee held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice  there- 
of, to  consider  supply  and  market  condi- 
tions for  lemons  and  the  need  for  regiila- 
tion ;  interested  persons  were  afforded  an 
opportunity  to  submit  Information  and 
views  at  this  meeting:  the  recommenda- 
tion and  supporting  information  for 
regulation  diu*ing  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held:  the  provisions  of  this  ^section,  in- 
cluding its  effective  time,  aVe  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  tinie  has 
been  disseminated  among  handlers  of 
such  lemons:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  7,  1972. 

'b)  Order.  (D  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 12,  through  November  18,  1972, 
is  hereby  fixed  at  175,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton's) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  November  8,  1972. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

[FR  r)oc.72-19503  Piled  11-10-72:8:54  am| 


PART  991 — HANDLING  OF  HOPS  OF 
DOMESTIC   PRODUCTION 

Subpart — Administrative    Rules   and 
Regulations 

Minimum  Quality  Standards 

Notice  was  published  in  the  October  12. 
1972,  issue  of  the  Federal  Register  i37 
FR.  21539>  of  a  proposal  recommended 
by  the  Hop  Administrative  Committee  to 
amend  the  Subpart  —  Administrative 
Rules  and  Regulations  i7  CFR  991.130- 
991.601).  The  subpart  is  operative  pur- 
suant to  Order  No.  991.  as  amended  i7 
CFR  Part  991),  regulating  the  handling 
of  hops  of  domestic  production,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  '7  U.S.C. 
601-674). 

Section  991  31  contains  the  authority 
for  promulgation  of  such  minimum  qual- 
ity standards  for  hops  in  terms  of  their 
leaf  and  stem  content  and  other  quality 
factors  as  are  required  to  effectuate  the 
objectives  of  the  order  and  the  declared 
policy  of  the  act.  Currently,  §  991.231  of 
the  administrative  rules  and  regulations 
prescribes  minimum  quality  standards 
for  hops.  These  standards  prescribe  the 
maximum  permissible  percentage  of  leaf 
and  stem  content  that  may  be  present 
in  hops.  Lupulln,  and  lupulin  sweepings, 
appropriately  packaged  and  identified, 
are  exempt  from  these  standards.  This 
amendment  adds  a  new  paragraph  (b) 
to  §  991.231  which  establishes  quality 
standards  for  lupulin  and  lupulln  sweep- 
ings. Hence,  this  amendment  is  con- 
sistent with  action  already  taken  with 
respect  to  baled  hops  and  provides  qual- 
ity standards  for  all  hops,  including 
lupulin  and  lupulin  sweepings.  The 
amendment  would  insure  a  consistent 
quality  of  lupulln  including  lupulin 
sweepings  by  eliminating  extraneous 
matter.  These  quality  standards  were  de- 
veloped after  consultation  with  the 
Federal-State  Inspection  Service. 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received. 

AJfter  consideration  of  all  relevant  mat- 
ter presented,  including  that  In  the 
notice,  the  Information  and  recom- 
mendations submitted  by  the  Committee, 
and  other  available  information,  it  is 
hereby  found  that  this  action  prescribing 
additional  quality  standards  pursuant  to 
said  Order  No.  991,  as  amended,  and 
thereby  providing  for  quality  regulations 
of  hops,  including  lupulln  and  lupulln 
sweepings,  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  Subpart  —  Administrative 
Rules  and  Regulations  is  amended  by  re- 
vising §  991.231  to  read  as  follows: 

§  991.231      Minimum    quality    standardfi. 

(a)  Hops.  No  handler  shall  acquire, 
use,  or  sell,  nor  the  Committee  accept 
for  reserve  pooling,  hops  which  have  a 


leaf  and  stem  content  of  more  than  8 
percent,  as  determined  by  the  Federal - 
State  Inspection  Service:  Provided.  That 
lupulin,  including  lupulin  sweepings,  that 
have  been  packaged  and  so  identified  by 
Committee  approved  seals  or  stencils, 
shall  be  exempt  from  this  leaf  and  stem 
requirement. 

(b)  Lupulin,  including  lupulin  sweep- 
ings. No  handler  shall  acquire,  use,  or 
sell,  nor  the  Committee  accept  for  re- 
serve pooling,  lupulin,  including  lupulln 
sweepings,  unless  95  percent  by  weight 
of  such  lupulin.  Including  lupulin  sweep- 
ings, will  pass  through  a  number  10 
mesh  screen  as  determined  by  the  Fed- 
eral-State Inspection  Service. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  <5 
U.S.C.  553)  and  for  making  this  action 
effective  at  the  time  hereinafter  pro- 
vided in  that:  <1)  Most  1972  crop  hops 
and  lupulin  are  baled  and  are  now  begin- 
nin?  to  enter  the  channels  of  commerce, 
and  the  Industry  desires  that  the  quality 
standards  prescribed  herein  apply  to  as 
much  of  the  remaining  lupulin  and 
lupulin  sweepings  as  possible;  and  <2) 
hops,  including  lupulin,  in  excess  of  pro- 
ducers' allotments  became  reserve  on  No- 
vember 1  and  the  Industry  desires  to 
have  any  lupulin  or  lupulin  sweepings 
that  are  placed  in  the  reserve  pool  meet 
these  quality  standards. 

(Sees.  1-19,  48  Stat  31.  as  amended:  7  U.SC. 
601-674) 

Dated:  November  8,  1972.  to  become 
effective  November  15.  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[PR  Doc  72-19421  Piled  11-10-72:8:51  a.m.l 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Milk  Order  133:  Docket  No.  AO-275-A25| 

PART  1133 — MILK  IN  THE  INLAND 
EMPIRE    MARKETING   AREA 

Order  Amending   Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments  there- 
to: and  all  of  the  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 
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Tennessee  because  of   the  existence  of 
hog    cholera.    This    action    is    deemed 


northwesterly  direction  to  State  Highway 
72  in  Dillon  County;  thence,  following 
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'a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq).  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  ( 7  CFR  Part  900  > , 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3>  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  December  1,  1972.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the  or- 
derly marketing  of  milk  in  the  marketing 
area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  Regula- 
tory Programs,  was  issued  October  6,  1972, 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  amendment  provi- 
sions of  this  order  was  issued  October 
30,  1972.  The  changes  effected  by  this 
order  will  not  require  extensive  prepara- 
tion or  substantial  alteration  in  method 
of  operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and  de- 
termined that  good  cause  exists  for  mak- 
ing this  order  amending  the  order  effec- 
tive December  1,  1972,  and  that  it  would 
be  contrary  to  the  public  Interest  to  de- 
lay the  effective  date  of  this  amend- 
ment for  30  days  after  Its  publication  in 
the  Federal  Register.  (Sec.  553(d),  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
551-559). 

(c>  DeterminatioTis .  It  is  hereby  de- 
termined that : 

(1>  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 


ified in  sec.  8ci9)  of  the  Act*  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act ; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order,  amend- 
ing the  order,  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Inland  Empire  mar- 
keting area  shall  be  in  conformity  to. 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended  and  as  hereby  further 
amended,  as  follows: 

1.  In  §  1133.8,  the  introductory  text  is 
revised  to  read  as  follows: 

§  1133.8      Pool  plant. 

"Pool  plant"  means  any  plant  de- 
scribed in  paragraph  (a)  or  (b)  of  this 
section,  other  than  the  plant  of  a  pro- 
ducer-handler or  a  plant  with  respect  to 
which  the  handler  is  exempt  pursuant  to 
§  1133.61,  which  is  approved  by  an  ap- 
propriate health  authority  for  the  re- 
ceiving of  milk  qualified  for  distribution 
as  Grade  A  milk  in  the  marketing  area. 
If  a  portion  of  such  plant  is  physically 
sep>arated  from  the  Grade  A  part  of  such 
plant,  is  operated  separately,  and  is  not 
approved  by  any  health  authority  for 
the  receivmg,  processing,  or  packaging 
of  any  fluid  milk  product  for  Grade  A 
disposition,  it  shall  not  be  considered  as 
part  of  a  ix>ol  plant  pursuant  to  this 
section. 

•  •  •  •  • 

2.  In  5  1133.12.  paragraph  (c)  is  revised 
to  read  as  follows: 

§1133.12      Producer  milk. 

•  •  *  *  * 

(c>  With  respect  to  diversions  to  non- 
pool  plants: 

fl)  A  cooperative  association  may  di- 
vert for  its  account,  under  parsigraph 
(b)(1)  of  this  section,  the  milk  of  any 
member-producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  50  percent  in  tmy  of  the 
months  of  September  through  March, 
and  70  percent  in  any  of  the  months  of 
April  through  August,  of  its  total  mem- 
ber milk  received  at  all  pool  plants  or 
diverted  therefrom  during  the  month. 
Two  or  more  cooperative  associations 
may  have  their  allowable  diversions 
computed  on  the  basis  of  the  combined 


deliveries  of  milk  by  their  member  pro- 
ducers if  each  association  has  filed  in 
writing  with  the  market  administrator 
a  request  for  such  computation ; 

'2t  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under  para- 
graph (a)(2)  of  this  section,  milk  of 
any  producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative  associa- 
tion which  diverts  milk  under  subpara- 
graph ( 1  >  of  this  paragraph.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  50  percent  in  any  of  the  months 
of  September  through  March  and  70  per- 
cent in  any  of  the  months  of  April 
through  August,  of  the  milk  received  at 
or  diverted  from  such  poc^  plant  during 
lou  aiB  oqM  sjaonpojd  uiojj  muoui  ayi 
members  of  a  cooperative  association 
that  diverts  milk  under  subparagraph 
( 1 1  of  this  paragraph ; 

(3)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered  as 
producer  milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk 
is  ineligible  as  producer  milk.  If  a  han- 
dler fails  to  designate  such  producers, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  by  the 
handler; 

(4)  Producers  eligible  for  diversioh 
are  those  whose  milk  has  been  received 
at  the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month  > .  Producers  eligible  for 
diversion  In  the  months  of  September, 
October,  or  November  must  in  addition 
have  at  least  2  days'  production  received 
at  a  pool  plsint  in  the  respective  month: 
and 

( 5 )  For  the  purpose  of  location  adjust- 
ments pursuant  to  §?  1133.53  and  1133.81, 
diverted  milk  shall  be  considered  to  have 
been  received  at  the  location  of  the 
plant  to  which  diverted. 

3.  In  §1133.81.  paragraph  (a)  is' re- 
vised to  read  sis  follows: 

§  1133.81      Location  adjustment*  to  pro- 
ducers and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
5  1133.80  the  market  administrator  shall 
reduce  the  uniform  price  computed  pur- 
suant to  S  1133.71  by  the  l(x»tlon  ad- 
justment applicable  at  the  plant  where 
the  milk  was  first  physically  received 
from  producers,  and  the  uniform  price 
of  producer  milk  diverted  to  a  nonpool 
plant  according  to  the  location  of  the 
nonpool  plant,  each  at  the  rates  set  forth 
in  S  1133.53. 

•  •  •  •  • 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Effective  date:  December  1,  1972. 

Signed  at  Washington,  D.C..  on 
November  8,  1972. 

Richard  E.  Lyng. 
Assistant  Secretary. 

I  FR  Doc. 72-1 9465  Filed  11-10-73:8:51  am) 
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In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (39  P.R.  13697) . 
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Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL   PRODUCTS 

'Docket  No.  72-5771 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of  July 
2,  1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f',  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  (e)  (8)  relating 
to  the  State  of  Tennessee,  a  new  subdivi- 
sion (i)  relating  to  Hamblen  and  Jeffer- 
son Counties  is  added  to  read: 

<e)  •  •  * 

(8»  Tennessee  <i)  The  adjacent  por- 
tions of  Hamblen  and  Jefferson  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  25  E,  State  High- 
way 32,  and  Secondary  Road  2488  in 
Hamblen  County:  thence,  following  U.S. 
Highway  25  E,  State  Highway  32  in  a 
southeasterly  direction  to  the  north 
bank  of  the  Broad  River  in  Jefferson 
County:  thence,  following  the  north  bank 
of  the  Broad  River  in  a  generally  south- 
westerly direction  to  State  Highway  92; 
thence,  following  State  Highway  92  in  a 
northwesterly  direction  to  U.S.  Highway 
11  E;  thence,  following  U.S.  Highway  11 
E  in  a  northeasterly  direction  to  the 
north  bank  of  the  Mossy  Creek:  thence, 
following  the  north  bank  of  the  Mossy 
Creek  in  a  generally  northwesterly  direc- 
tion to  the  east  bank  of  the  Cherokee 
Lake;  thence,  following  the  east  bank  of 
the  Cherokee  Lake  in  a  generally  north- 
easterly direction  to  Secondary  Road 
2488  in  Hamblen  County;  thence,  follow- 
ing Secondary  Road  2488  in  a  southeast- 
erly direction  to  its  junction  with  U.S. 
Highway  25  E,  State  Highway  32  in 
Hamblen  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees  1 
and  2,  32  Stat.  791-792.  as  amended:  sees.  1- 
4,  33  Stat  1264-1265.  as  amended;  sec  1,  75 
Stat.  481:  sees  3  and  11.  76  Stat.  130,  132;  21 
U.8.C.  111-113.  114g.  115,  117.  120.  121.  123- 
126,  134b.  134f:  29  F  R.  16210.  as  amended; 
36  PR.  20707.  21529.  21530.  37  F.R  6327, 
6605) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  is- 
suance. 

The  amendment  quarantines  portions 
of  Hamblen  and  Jefferson  Coimties  in 
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Tennessee  because  of  the  existence  of 
hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  the  quar- 
antined areas. 

The  amendment  imposes  certain  fur- 
ther restrictions  necesvsary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  De- 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  US  C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in   the  Federal  Register. 

Done  at  Washington,  DC,  this  7th  day 
of  November  1972. 

F.  J.  MULHERN. 

Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

JFR  Doc.72-19424  FUed  11-10-72:8:49  am| 
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PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  <21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f>,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects; 

In  §  76.2,  a  new  paragraph  (e)  (5»  re- 
lating to  the  State  of  South  Carolina  is 

added  to  read; 

,g,    .   .   . 

( 5  >  South  Carolina.  The  adjacent  por- 
tions of  Dillion  and  Marion  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  east  bank  of  the  Little  Pee  Dee 
River  and  State  Highway  41  in  Dillion 
County;  thence,  following  State  High- 
way 41  in  a  northeasterly  direction  to  the 
South  Carolina-North  Carolina  State 
line;  thence,  following  the  South  Caro- 
lina-North Carolina  State  line  in  a  south- 
easterly direction  to  the  north  bank  of 
the  Lumber  River;  thence,  following  the 
north  bank  of  the  Lumber  River  in  a 
generally  southwesterly  direction  to 
State  Highway  30  in  Marion  County; 
thence,  following  State  Highway  30  in  a 


northwesterly  direction  to  State  Highway 
72  in  Dillon  Coimty;  thence,  following 
State  Highway  72  in  a  northwesterly 
direction  to  the  east  bank  of  the  Little 
Pee  Dee  River;  thence,  following  the  east 
bank  of  the  Little  Pee  Dee  River  in  a 
generally  northwesterly  direction  to  its 
junction  with  State  Highway  41  in  Dillon 
County. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792.  as  amended,  sees. 
1-4.  33  Stat.  1264  1265.  as  amended:  sec.  1, 
75  Stat.  481:  sees.  3  and  11,  76  Stat.  130.  132; 
21  US.C.  111-113,  114g.  115.  117,  120.  121. 
123-126.  134b.  134f:  29  PR.  16210,  as 
amended;  36  PR.  20707.  21529.  21530.  37  F.R. 
6327.6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  portions 
of  Dillon  and  Marion  Counties  in  South 
Carolina  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  neces- 
sary to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76.  as 
amended,  will  apply  to  the  quarantined 
areas. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  im- 
necessary  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  7th  day 
of  November  1972. 

F.    J.    MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|PRDoc.72-19423  Filed  11-10-72:8:49  am | 


Title  10— ATOMIC  ENERGY 

Chapter   I — Atomic   Energy 
Commission 

PART  170— FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

Removal  of  Exemption  From  Fees  for 
Licenses  Issued  to  Government 
Agencies  for  Nuclear  Power  Plants 

On  October  4,  1972,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  i37  F.R.  20871"  a  proposed 
amendment  to  its  regulations  in  10  CFR 
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(/)   Reattach  upper  bracket  and  resafety      side   of   the   Waterloo,    Iowa   VORTAC   078*  In  5  71.181   (37  P.R.  2143).  the  follow- 

(Sr)   Operate   engine    for   approximately    5      radial  extending  from  the  6-mlle  radius  zone      ing  transition  area  is  amended  to  read ' 
minutes  at   1.000-2  000  r.p.m.  Cheek  for  oil      to  6  miles  east  of  the  VORTAC;  and  within 
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Part  170  to  remove  the  exemption  from 
payment  of  fees  for  a  construction  per- 
mit or  license  applied  for  by,  or  issued  to. 
a  Government  agency  for  a  reactor  pro- 
ducing power  on  a  commercial  basis.  In- 
terested persons  were  invited  to  submit 
written  comments  and  suggestions  for- 
consideration  within  15  days  after  pub- 
lication of  the  notice  of  proposed  rule 
making  in  the  Federal  Register. 

No  comments  were  received.  The  Com- 
mission has  adopted  the  amendment  in 
the  form  set  forth  in  the  notice  of  pro- 
posed rule  making. 

On  June  16.  1972.  legislation  was  en- 
acted amending  the  Atomic  Energy  Act 
by  adding  a  new  subsection  161. w.,  which 
authorized  the  Commission  to; 

w.  Prescribe  and  collect  from  any  other 
Government  agency,  which  applies  for  or  Is 
Issued  a  license  for  a  utilization  facility 
designed  to  produce  electrical  or  heat  energy 
pursuant  to  section  103  or  104b,  any  fee, 
charge,  or  price  which  It  may  require.  In  ac- 
cordance with  the  provisions  of  section  483a 
of  title  31  of  the  United  States  Code  or  any 
other  law,  of  applicants  for,  or  holders  of, 
such  licenses. 

The  amendment  which  follows  imple- 
ments the  new  statutory  authority  by 
amending  §  170.11(a)  (5)  of  Part  170  to 
remove  the  exemption  for  Crovernment 
agencies  which  apply  for  or  are  issued  a 
license  to  operate  a  nuclear  reactor  pro- 
ducing power  for  sale. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  to  Title  10, 
Chapter  1,  Code  of  Federal  Regulations, 
Part  170,  is  published  as  a  document  sub- 
ject to  codification  to  be  effective  thirty 
(30)  days  after  publication  in  the  Fed- 
eral Register. 

Subparagraph  (5)  of  §  170.11(a)  of  10 
CFR  Part  170  is  amended  to  read  as 
follows ; 

170.11      Exemptions. 

(a>  No  application  filing  fees,  license 
fees,  or  annual  fees  shall  be  required  for; 

•  «  *  •  * 

(5)  A  construction  permit  or  license 
applied  for  by,  or  issued  to,  a  Govern- 
ment agency,  except  for  a  utilization 
facility  designed  to  produce  electrical  or 
heat  energy  pursuant  to  section  103  or 
104b  of  the  Atomic  Energy  Act  of  1954, 
as  amended. 

(Sec.  501,  65  Stat.  290;  31  U.S.C.  483a) 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
November  1972. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

(FR  Doc. 72-19434  Filed  11-10-72; 8: 53  am) 
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Title  14— AERONAUTICS  M 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  72-SO-llO,  Amdt.  39-1564) 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Teledyne  Continental  Engine  Models 
10-346-A,  IO-520-B,  IO-520-C 
and  TSIO-520-B,  TSIO-520-E  and 
TSIO-52a-J  Engine  Oil  Filter 
Adapter 

Amendment  39-1215  (36  F.R.  9241, 
9242),  AD  71-11-4.  as  amended  by 
Amendments  39-1256  (39  F.R.  14127) 
and  39-1289  (39  F.R.  18373)  requires  in- 
spection and  replacement,  if  necessary, 
of  the  oil  filter  housing  base  plate  on 
Teledyne  Continental  engine  Models  10- 
346-A,  IO-520-B,  IO-520-C.  and  TSIO- 
520-B,  TSIO-520-E  and  TSIO-520-J  en- 
gines models  with  improved  Teled5Tie 
Continental  Part  No.  633750  or  AC  Part 
No.  6437508  (Package  No.  6436627)  base 
plate.  In  addition,  this  amendment  es- 
tablished requirements  for  inspection  of 
the  oil  filter  adapter  and  installation 
procedures  for  the  oil  filter  housing  as- 
sembly until  such  time  as  a  strengthened 
replacement  adapter  has  been  installed. 
Since  the  issuance  of  this  amendment, 
several  configurations  of  strengthened 
oil  filter  adapters  were  produced;  how- 
ever, certain  of  these  redesigned  adapt- 
ers were  reported  to  have  failed.  Con- 
sequently, the  requirement  to  install  oil 
filter  adapter  Teledyne  Continental  Part 
No.  631645  or  AC  Part  No.  5579663  iden- 
tified with  V2 -inch-tall  raised  letter  "A" 
and  raised  dot  directly  above  it  (cast  into 
the  adapter)  was  deleted  from  AD  71- 
11-4.  Subsequently.  Teledyne  Continen- 
tal has  produced  a  satisfactory  adapter 
which  is  now  on  new  production  engines 
and  AC  has  produced  a  new  strengthened 
adapter  which  has  accumulated  consid- 
erable satisfactory  service. 

Therefore.  Airworthiness  Directive 
71_11_4  is  being  superseded  by  a  new  air- 
worthiness directive  that  reinstitutes  the 
replacement  of  oil  filter  adapters  with 
either  the  Teledyne  Continental  adapter 
or  the  improved  AC  adapter  at  next  over- 
haul and  retains  the  inspection  provi- 
sions of  Amendment  39-1289  only  until 
an  improved  adapter  is  installed. 

Since  this  amendment  is  in  part  re- 
laxatory  in  nature,  provides  clarification, 
and  Is  In  the  interest  of  safety.  It  is  foimd 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 
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In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (39  F.R.  13697), 
§  39.13  or  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  airworthiness  directive: 
Teledtnt  CoNTlKr^^^AL :    Applies  to  Models 
IO-34e-A.  IO-520-B  and  IO-620-C  and 
TSIO-520-B,     TSIO-520-E,     and     TSIO- 
520-J   engines   having   Teledyne   Conti- 
nental Part  No.  631646  oil  filter  adapter 
installed,  used  with  AC  OF-9-A  oil  filter 
assembly. 

Compliance  required  as  Indicated,  unless 
already  accomplished.  To  prevent  loss  of  oil 
accomplish  the  following  or  an  equivalent 
procedure  approved  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  Southern 
Region,  Atlanta,  Oa.: 

(A)  Not  later  than  next  engine  overhaul, 
replace  Teledyne  Continental  Part  No  631645 
oil  filter  adapter  with  strengthened  Teledyne 
Continental  Part  No.  632881  (Kit  Part  No. 
637584A1 )  In  accordance  with  Teledyne  Con- 
tinental Service  Bulletm  M70-16  or  AC  Part 
No.  5579663  (Package  No  6437861)  In  accord- 
ance with  AC  Instruction  Sheet  6439067. 
Note  :  The  correct  AC  part  may  be  identified 
by  a  cast-In  Insignia  "A"  (raised  letter  A 
with  a  raised  bar  over  the  letter  A) .  All  other 
AC  adapters  are  Ineligible,  mcludlng  those 
Identified  by  a  plain-raised  letter  "A"  and  a 
raised  letter  "A"  and  a  raised  dot  (A)  di- 
rectly above.  The  Teledyne  Continental 
adapter  Is  Identified  by  part  number  only. 

(B)  Within  25  hours'  time  in  service  from 
the  effective  date  of  the  amendment,  unless 
already  accomplished  under  AD  71-11-4. 
paragraph  (B)  Inspect  the  base  plate  to 
determine  whether  the  gasket  retaining  seat 
Is  wedge-shaped  or  rectangular.  If  the  gasket 
seat  Is  wedge-shap>ed.  replace  this  part  with 
Improved  Teledyne  Continental  Part  No. 
633750  or  AC  Part  No  6437508  (Package  No. 
6436627)  base  plate  having  a  rectangular- 
shaped  gasket  retaining  seat. 

Note  :  The  required  base  plate  can  be  Iden- 
tified by  the  presence  of  a  thin  sheet  metal, 
square-shouldered  retaining  ring,  spot 
welded  around  the  gasket  groove  to  hold  the 
gasket  In  place. 

(C)  Unless  already  accomplished  within 
the  last  50  hours'  of  service  prior  to  date  of 
this  amendment,  accomplish  the  following 
within  the  next  25  hours'  time  In  service  and 
at  every  oU  filter  element  change  thereafter : 

(1)  Visually  Inspect  the  upper  stirface  of 
the  oil  filter  adapter  face  using  a  light  and 
mirror  for  Indications  of  radial  cracks  inward 
from  the  outer  edge.  Replace  any  cracked 
adapters  with  serviceable  parts  prescribed  In 
paragraph    (A). 

(2)  After  placing  filter  element  In  bousing 
In  accordance  with  oil  filter  elemsnt  manu- 
facturers' Instructions.  InstaU  assembled 
housing  and  base  plate  to  adapter  as  follows : 

(a)  Clean  all  gasket  and  seal  surfaces. 

(b)  Lubricate  new  gasket  well,  on  both 
sides  using  engine  oil. 

(c)  Install  assembly  on  adapter  and  turn 
center  stud  to  a  light  seal  contact  by  hand. 

(d)  Visually  Inspect  base  plate  to  aAapter 
seal  for  proper  poeltlonlng  and  seating. 

(e)  Torque  center  studs  to  16-18  lb  ft. 
If  torque  wrench  Is  not  available  or  center 
stud  is  inaccessible  to  torque  wrench,  tighten 
center  stud  1  %  turns  beyond  point  of  Initial 
seal  contact. 
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(/)   Reattach  upper  bracket  and  resafety. 

ig)  Operate  engine  for  approximately  b 
minutes  at  1.000-2,000  r.p.m.  Check  for  oil 
leaks  and  proper  assembly  using  a  light  and 
mirror  if  necessary.  If  a  leak  appears  between 
top  of  housing  and  stud,  remove  stud  and 
check  for  nicks  or  visual  damage  at  sealing 
surface.  Correct  any  damage  and  re-Install 
using  a  new  copper  gasket.  Do  not  increase 
torque  to  stop  leaks. 

Continental  Service  Bulletin  M66-6,  dated 
April  28.   1966.  refers  to  this  subject. 

(D)  The  requirements  of  paragraph  (C) 
are  no  longer  applicable  when  paragraph  (A) 
has  been  compiled  with. 

This  airworthiness  directive  super- 
sedes Amendment  39-1215  (36  P.R.  9241. 
92421.  A.D.  71-11-4.  as  amended  by 
Amendments  39-1256  <39  F.R.  14127) 
and  39-1289  1 39  F.R.  18373 >. 

This  amendment  becomes  effective 
November  15,  1972. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958.  49  use.  1354(a).  1421.  1423.  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C   1655(c)  ) 

Iss\j^  in  East  Point,  Ga.,  on  Novem- 
ber 1,  1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

IFR  Doc.72-19394  Filed  11-10-72:8:46  ami 


[Airspace  Docket  No   72-CE-181 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Control   Zone  and 
Transition   Area 

On  pages  17562  and  17563  of  the  Fed- 
eral Register  dated  August  30,  1972,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §§  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  control  zone 
and  transition  area  at  Waterloo,  Iowa. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t..  January  4,  1973. 

(Sec  307(a).  Federal  Aviation  Act  of  1958.  49 
use.  1348:  sec.  6(c),  Department  of  Trans- 
portation Act,  49  use.  1655(C)  ) 

Issued  in  Kansas  City.  Mo.,  on  Octo- 
ber 20,  1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

a»  In  §71.171  (37  F.R.  2056),  the  fol- 
lowing control  zone  is  amended  to  read : 

Waterloo,    Iowa 

Within  a  5-mlle  radius  of  Waterloo  Munici- 
pal Airport  (latitude  42°33'20"  N.,  longi- 
tude 92°24'00"   W):   within  2'/i   miles  each 


side  of  the  Waterloo,  Iowa  VORTAC  078* 
radial  extending  from  the  S-mlle  radius  zone 
to  6  miles  east  of  the  VORTAC:  and  within 
2'/2  miles  each  side  of  the  Waterloo,  Iowa 
VORTAC:  and  within  3Vj  miles  each  side 
mile  radius  zone  to  eVi  miles  south  of  the 
VORTAC:  and  within  Sy,  miles  each  side 
of  the  Waterloo,  Iowa  VCmTAC  001°  radial 
extending  from  the  5-mlIe  radius  zone  to 
10  Vj  miles  north  of  the  VORTAC:  and  within 
3 ''2  miles  each  side  of  the  Waterloo,  Iowa 
VORTAC  316°  radial  extending  from  the  5- 
mlle  radius  isone  to  lO'/i  miles  northwest  of 
the  airport. 

(2)  In  §  71.181  (37  F.R.  2143),  the  fol- 
lowing transition  area  is  ammended 
to  read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle  ra- 
dius of  the  Waterloo  Municipal  Airport  (lati- 
tude 42°33'20"  N..  longitude  92°24'00"  W): 
and  within  3' 2  miles  each  side  of  the  Water- 
loo ILS  localizer  northwest  course  extending 
from  the  10-mtle  radius  area  to  8  miles 
northwest  of  the  OM:  and  3  miles  each  side  of 
the  Waterloo,  Iowa  VORTAC  120'  radial  ex- 
tending from  the  10-mlle  radius  to  15  miles 
southeast  of  the  VORTAC:  and  within  3'/2 
miles  each  side  of  the  Waterloo,  Iowa  VOR- 
TAC 200°  radial  extending  from  the  10-mlle 
radius  to  11 'i  miles  south  of  the  VORTAC: 
and  within  3 '2  miles  each  side  of  the  Water- 
loo, Iowa  VORTAC  001°  radial  extending 
from  the  10-mlle  radius  to  11 '/i  miles  north 
of  the  VORTAC:  and  within  3'4  miles  each 
side  of  the  Waterloo,  Iowa  VORTAC  316°  ra- 
dial extending  from  the  10-mlle  radius  to 
IIV2  miles  northwest  of  the  VORTAC:  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  with  the  arc  of  a  29- 
mlle  radius  circle  centered  on  the  Waterloo 
VORTAC. 

(FR  Doc.72-19397  Piled  11-10-72:8:46  am) 
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Alteration  of  Transition  Area 

On  page  16552  of  the  Federal  Register 
dated  August  16,  1972,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Lebanon,  Mo. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  l)een  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  l>e  effective 
0901  G.m.t.,  January  4.  1973, 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
use.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1665(c)) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 20.  1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 


In  S  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  amended  to  read: 
Lebanon,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Lebanon,  Mo  ,  airport  located  at  lati- 
tude 37°38'56"  N.,  longitude  92"39'06"  W., 
and  within  3  miles  either  side  of  the  177° 
bearing  of  the  Lebanon  Airport  extending 
from  5  miles  to  8.5  miles,  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  9.5  miles  west  and  4.5  miles 
east  of  the  177°  bearing  from  the  Lebanon 
Airport  extending  from  the  airport  to  18.6 
miles  south. 

[FR  Doc.72-19395  Filed  11-10-72:8:46  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Transition  Area 

On  page  17563  of  the  Federal  Reg- 
ister dated  August  30,  1972,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  St.  Louis,  Mo. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set 
forth  below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  January  4.  1973. 

(Sec.  307(a),  Federal  AvUtloa  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.    1665(c)) 

Issued  in  Kansas  City.  Mo.,  on  Octo- 
ber 20.  1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  amended,  in  part, 
to  read: 

St.  Lotns,  Mo. 

That  airspace  extending  upward  frona  700 
feet  above  the  surface  within  a  10-mlle  radius 
of  Lambert  St.  Louis  International  Airport 
(latitude  39°44'60"  N.,  longitude  90°2r65" 
W.):  within  5  miles  southeast  and  8  miles 
northwest  of  the  Lambert  St.  Louis  Interna- 
tional Airport  runway  24  ILS  localizer  north- 
east course,  extending  from  the  lO-mlle 
radius  area  to  12  miles  northeast  of  the 
runway  24  OM:  within  5  mUes  southwest  and 
9  miles  northeast  of  the  Lambert  St.  Louts 
International  Airport  runway  12R  ILS  lo- 
calizer northwest  course:  extending  from  the 
runway  12R  OM  to  12  miles  northwest  of 
the  OM:  within  an  8-mUe  radius  of  Civic 
Memorial  Airport,  Alton,  ni.  (latitude  38* 
63'30"  N.,  longitude  QO'SO'OO"  W.): 

|FRDoc.72-19396  FUed  11-10-72:8:46  am) 
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lication  in  the  Federal  Register  (11-11- 
72). 


(3)  Assistant  Director. 

(4)  Assistant    to    the    Director    for 
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Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and    Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  27 — CANNED    FRUITS  AND 
FRUIT   JUICES 

Canned  Figs  Identity  Standard:  Con- 
firmation of  Effective  Date  of  Order 

Providing      for     Optional      Use     of 
Slightly    Sweetened    Water 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  carmed  figs  (21  CFR 
27.70)  to  provide  for  the  use  of  slightly 
sweetened  water  as  an  optional  packing 
medium : 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046.  1055-56  as  amended 
by  70  Stat.  919  and  72  Stat.  948;  21  U.S.C. 
341.  371)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120)  notice  is  given  that  no 
objections  or  requests  for  a  hearing  were 
filed  to  the  order  in  the  above-identified 
•matter  published  in  the  Federal  Register 
of  August  9.  1972  (37  F.R.  15991).  Ac- 
cordingly, the  a,mendment  promulgated 
by  that  order  became  efifective  October  8, 
1972. 

Dated:  November  7, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|PR  Doc.72-19489  PUed  ll-10-72;8;54  am] 
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U.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2  120>,  5  121  2531(a)  (2»  is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  the  following  new  item: 

§  121.2531      Surface    lubricants    used    in 
the  manufacture  of  metallic  articles. 


PART   121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
from  Contact  with  Containers  or 
Equipment  and  Food  Additives 
Otherwise    Affecting    Food 

Surface  Lubricants  Used  in  the 
Manufacture  or  Metallic  Articles 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2629)  filed  by  Quaker  Chemical 
Corp.,  CcKishohocken,  Pa.  19428,  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  as  set  forth  below  to  provide 
for  the  safe  use  of  tridecanol  as  a  com- 
ponent of  surface  lubricants  employed 
in  the  manufacture  of  metallic  articles 
that  contact  food.  The  Commissioner 
further  concludes  that  the  tridecanol 
food  additive  should  be  identified  as  a 
synthetic  primary  alcohol  mixture  erf 
straight-  and  branched -chain  alcohols 
that  contain  at  least  99  percent  primary 
alcohols  consisting  of  the  foUowing:  Not 
less  than  70  percent  normal  alcc^ols;  not 
less  than  93  percent  Ci, — C,.  alcohols; 
not  more  than  5  percent  C» — Ci»  alco- 
hols; and  not  more  than  2.5  percent 
alpha,  omega  C, — Ci.  diols. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act    (sec.    409(c)(1),   72   Stat.    1786;    21 


Limitations 

•   •   • 

For  use  only  at  a 
level  not  to  ex- 
ceed 8  percent 
by  weight  of 
the  flnlshed 
lubricant  tor- 
mulatlon. 


(a)   •  •  • 
(2)    •    •    • 

List  of  substances 


Synthetic  primary  alco- 
hol mixture  of  stralgtit- 
a  n  d  branched-chaln 
alcohcHs  that  contain 
at  least  99  percent  pri- 
mary alcohols  consist- 
ing of  the  following: 
not  less  than  70  percent 
normal  alcohols,  not 
less  than  93  percent 
C,j — C„  alcohols;  not 
more  than  5  percent 
C„ — C,5  alcohols;  and 
not  more  than  2.6  per- 
cent alpha,  omega  Cj, — 
Ci„  dlols.  The  alcohols 
are  prepared  from  linear 
olefins  from  a  purified 
kerosene  fraction,  car- 
bon monoxide  and  hy- 
drogen using  a  modified 
ozo  process,  such  that 
the  finished  primary 
alcohol  mixture  meets 
the  following  specifica- 
tions : 

Molecular  weight, 
194  ±5;  hydroxyl 
number,       283-296. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk.  Department 
of  Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane.  Rockville,  MD 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objecticxis  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legEilly  sufiBcient  to 
justify  the  relief  sought.  ObjectiMis  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  objec- 
tions may  be  seen  in  the  above  oflBce 
during  working  hours.  Mondaj'  through 
Fridsiy, 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-11-72). 

(Sec.    40e(c)(l).    72    Stat.    1786:    21    U.S.C. 
348(c)(1)) 

Dated:  November  6,  1972. 

Sam  D.  Fink, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-19402  Filed  11-10-72:8:47  am] 
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PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE   FORMS 

Diethylcarbamazine   Citrate   Tablets 

The  Comissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new 
animal  drug  application  <  6-462 V)  filed 
by  American  Cyanamid  Co.,  Post  OfBce 
Box  400,  Princeton,  NJ  08540,  proposing 
revised  labeling  for  the  safe  and  effec- 
tive use  of  diethylcarbamazine  citrate 
tablets  as  an  anthelmintic  in  the  treat- 
ment of  dogs  and  cats.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i>,  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows : 

§  133r.86      Diethylcarbamazine         citrate 
tablets. 

(a)  Specifications.  Diethylcarbama- 
zine citrate  tablets  contain  50  or  400  mil- 
ligrams of  diethylcarbamazine  citrate  pier 
tablet. 

(b)  Sponsor.  See  Code .  No.  004  in 
§  135.501(c)  of  this  chapter. 

(c)  CondtftOTM  of  iLse.  (1)  The  drug  is 
used  as  an  aid  in  the  treatment  of  as- 
carids  in  dogs  and  cats  and  for  the 
prevention  of  heart  worm  disease  (Diro- 
filaria  immitis)  in  dogs. 

(2)  For  the  treatment  of  ascarids  in 
dogs  and  cats,  the  tablets  are  adminis- 
tered orally  or  pulverized  and  given  In 
the  feed  or  water  at  a  dosage  level  of  25 
to  50  milligrams  of  diethylcarbamazine 
citrate  per  pound  of  body  weight.  A  re- 
peat dose  should  be  given  in  10  to  20 
days  to  remove  immature  worms  which 
may  enter  the  intestine  from  the  lungs 
after  the  first  dose. 

(3)  For  the  prevention  of  heartworm 
disease  in  heartworm  endemic  areas  dogs 
should  be  given  a  daily  dose  of  3  milli- 
grams of  diethylcarbamazine  citrate  per 
pound  of  body  weight. 

(4)  Dogs  with  established  heartworm 
infections  should  not  receive  the  drug 
until  they  have  been  converted  to  a 
negative  status. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (11-11-72). 
(Sec.  512(1),  82  Stat.  347:  31  UJ3.C.  3S0b(l) ) 

Dated:  November  6,  1972. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.72-19490  Filed  11-10-72:8:64  am] 
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should  be  classified  at  all,  he  should  des- 
ignate the  less  restrictive  treatment. 


termine  that  under  the  criteria  set  forth  the  requester  should  be  asked  to  provide 
i^  Executive  order  11652  continued  additional  identifying  information  when- 
Ma«ifirfttmn  i.s  reouired.  the  requester     ever  possible.  Before  denying  a _  request 
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Title  22— FOREIGN  RELATIONS 

Chapter  II — Ag«ncy  for  International 
Dovolopmont,  Department  of  State 

(AID.  Reg.  Ill 

PART  211— TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN  DISAS- 
TER RELIEF  AND  ECONOMIC  DE- 
VELOPMENT, AND  OTHER  ASSIST- 
ANCE 
Claims  Against  Ocean  Carriers 

The  amendment  of  8  211.9(c)  (2)  (U) 
(a)  of  Part  211  of  Chapter  II.  Miscel- 
laneous Amendments  (A.I.D.  Regulation 
11),  published  in  Volume  37,  Federal 
Register,  No.  165,  Thursday,  Augiist  24, 
1972  (37  F.R.  17028) .  inadvertently  modi- 
fled  provisions  in  the  current  regvUations 
which  it  is  intended  shall  remain  in 
effect.  Therefore,  §  211.9(c)  (2)  <ii)  (a)  as 
contained  in  the  foregoing  amendment 
is  hereby  revised  to  read  as  follows: 

§  211.9  Liability  for  loufi  and  damage  or 
improper  distribution  of  commodi- 
ties. 


(c)   •  •  • 

(2)    •   •   • 

(ii)(a»  Unless  otherwise  provided  in 
the  Pood  for  Peace  Program  Agreement 
or  other  program  document,  voluntary 
agencies  and  intergovernmental  organi- 
zations shall  file  notice  of  any  cargo  loss 
and  damage  with  the  carrier  immediately 
upon  discovery  of  any  such  loss  and  dam- 
age and  shall  promptly  initiate  claims 
against  the  ocean  carriers  for  cargo  loss 
and  damage,  and  shall  take  all  neces- 
sary action  to  obtain  restitution  for 
losses  within  any  applicable  periods  of 
limitations.  However,  the  voluntary 
agencies  or  intergovernmental  organi- 
zations need  not  file  a  claim  where  the 
cargo  loss  is  not  in  excess  of  $25,  or  in 
any  ceise  when  the  loss  is  in  excess  of 
$25  but  not  in  excess  of  $100  and  it  is 
determined  by  the  volimtary  agencies  or 
intergovernmental  organizations  that  the 
cost  of  filing  and  collecting  the  claim 
will  exceed  the  amount  of  the  claim. 
Where  a  claim  is  in  excess  of  $25  but 
not  in  excess  of  $400,  the  voluntary  agen- 
cies or  intergovernmental  organizations 
may  terminate  collection  activity  on  the 
claim  according  to  the  standards  set 
forth  in  4  CFR  104.3  (1972) .  Approval  of 
such  termination  by  CCC  is  not  required 
but  the  voluntary  agencies  or  intergov- 
ernmental organizations  shall  notify  CCC 
when  collection  activity  on  a  claim  is 
terminated.  The  voluntary  agencies  or 
intergovernmental  organizations  will 
take  no  action  to  collect  claims  when 
there  is  loss  or  damage  to  commodities 
and  general  average  has  been  declared. 
(See  subdivision  (ill)  of  this  subpara- 
graph (2).) 

•  •  •  •  • 

Effective  date.  The  foregoing  ajnend- 
ment  shall  become  effective  upon  pub- 


RULES  AND  REGULATIONS 

lication  in  the  Federal  Register  (11-11- 
72). 
Dated:  November  6,  1972. 

John  A.  Hannah, 
Administrator. 

(FR  Doc.73-19391  FUed  11-10-72:8:46  am) 


Title  32-hAiiONAL  DtfENSE 

Chapter  XVII — Office  of   Emergency 
Preparedness 

PART  1706— -CLASSIFICATION  AND 
DECLASSIFICATION  OF  NATIONAL 
SECURITY  INFORMATION  AND 
MATERIAL 

The  following  regtdations  are  issued 
pursuant  to  Executive  Order  11652  of 
March  8,  1972  (37  F.R.  5209),  entitled 
"Classification  and  Declassification  of 
National  Security  Information  and  Ma- 
terial" and  the  National  Security  Coun- 
cil Directive  of  May  17,  1972,  implement- 
ing that  Executive  order. 

The  Office  of  Emergency  Preparedness 
security  regulations  have  been  approved 
by  the  Interagency  Classification  Review 
Committee;  the  following  parts  thereof 
affecting  the  public  are  published  as  re- 
quired by  the  above-cited  Executive  or- 
der and  directive. 

Dated:  November  3,  1972. 

O.  A.  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 

Sec. 

1706  1  Purpose. 

1706.a  Authority  to  clMBlXy. 

1706.3  Review  of  clusined  material  for  de- 

classified purposes. 

1706.4  Historical    research    and    access    by 

former  Oovernment  officials. 

AtrrHotrrt:  The  provisions  of  this  Part 
1706  are  Issued  under  Executive  Order  11652 
(37  F.R  6209.  March  10.  1972)  cmd  National 
Security  Council  Directive  of  May  17,  1972 
(37  PR.  10063.  May  19,  1972) . 

§  1706.1      PurpoM. 

To  set  forth  those  provisions  of  the 
Office  of  Emergency  Preparedness  Physi- 
caA  Security  Regulations  to  the  extent 
they  affect  the  genereJ  public. 

§1706.2      Authority  to  classify. 

(a)  Personal  and  nondelegable:  Clas- 
siflcatlon  authority  may  be  exercised 
only  by  those  officials  who  are  desig- 
nated by,  or  in  writing  pursuant  to, 
section  2  of  Executive  Order  11652.  Such 
officials  may  classify  information  or  ma- 
terial only  at  the  level  authorized  or 
below.  This  authority  vests  only  to  the 
official  designated  and  may  not  t>e 
delegated. 

( b )  The  authority  to  originally  classify 
information  or  material  as  Top  Secret 
shall  be  exercised  only  by: 

(1)  Director. 

(2)  Deputy  Director. 


(3)  Assistant  Director. 

(4)  Assistant  to  the  Director  for 
Administration. 

(c)  The  authority  to  originally  clas- 
sify Information  or  material  as  Secret 
shall  be  exercised  by  those  officials  hav- 
ing Top  Secret  classification  authority 
and  the  following: 

(1)  Executive  Assistant. 

(2)  Assistant  Director  and  General 
Counsel. 

(3)  Assistant  to  the  Director  for  Plan- 
ning Review. 

(4)  Health  Adviser. 

(5)  Assistant  to  the  Director  for  Con- 
gressional and  Public  Affairs. 

(6)  Assistant  to  the  Director  for  Ad- 
ministration Chief,  Security  Division. 

( 7 )  Assistant  Director  for  Government 
Preparedness. 

(i)  Deputy  Assistant  Director  for  Gov- 
ernment Preparedness. 

(a)  Chief,  Plans  and  Procedures 
Division. 

(b)  Chief,  Implementation  and  Re- 
view Division. 

(8)  Assistant  Director  for  Disaster 
Programs. 

(9)  Assistant  Director  for  Resource 
Analysis. 

<i)  Deputy  Assistant  Director  for  Re- 
source Evaluation. 

(a)  Chief,   Stockpile  Policy  EMvlslon. 

(11)  Deputy  Assistant  Director  for  In- 
formation and  AnaJysls. 

(a)  Chief,  Systems  Evaluation  Divi- 
sion. 

(b)  Chief,  Information  Systems 
Division. 

(10)  All  Regional  EMrectors. 

(d)  The  authority  to  originally  clas- 
sify information  or  material  as  Confi- 
dential shall  be  exercised  by  all  of  the 
above. 

(e)  Observance  of  classification: 
Whenever  information  or  material  clas- 
sified by  an  official  designated  imder 
paragraph  (a)  of  this  section  is  incor- 
porated in  another  document  or  other 
material  by  any  person  other  than  the 
classifier,  the  previously  assigned  secu- 
rity classification  category  shall  be  re- 
flected thereon  together  with  the  Identity 
of  the  classifler. 

(f)  Identiflcation  of  classifler:  The 
person  at  the  highest  level  authorizing 
the  classification  must  be  identified  on 
the  face  of  the  information  or  material 
classified,  unless  the  identity  of  such 
person  might  disclose  sensitive  intelli- 
gence information.  In  the  latter  instance 
OEP  sh9ll  establish  some  other  record 
by  which  the  classifler  can  readily  be 
identified. 

(g)  Record  requirement:  The  Office  of 
Emergency  Preparedness  shall  maintain 
a  listing  by  name  of  the  officials  who  have 
been  designated  in  writing  to  have  Top 
Secret,  Secret,  and  Confidential  classi- 
fication authority.  The  hstings  and  rec- 
ords shall  be  compiled  beginning  July  1, 
1972,  and  updated  at  least  on  a  quarterly 
basis. 

(h)  Resolution  of  doubts:  If  the  classi- 
fier has  any  substantial  doubt  as  to  which 
security  classification  category  is  appro- 
priate, or  as  to  whether  the  material 


FEDIRAL  REGISTER,  VOL   37,  NO.   2 1 9— SATURDAY,   NOVEMIER   11,   197J 


24034 


RULES  AND   REGULATIONS 


section  4  of  the  Act  of  May  7,  1894  (28 
Stat.  73,  16  use.  26).  245  DMI  (27  F.R. 


to  be  followed  by  such  vehicles  within  the 
park. 


(1)  A  transferee  either  immediate  or 
remote  Is  legally  liable  to  the  Admin - 
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should  be  classified  at  all,  he  should  des- 
ignate the  less  restrictive  treatment. 

§  1706.3      Review    of    classified    material 
for  declassification  purposes. 

(a)  Mandatory  review  of  exempted 
material.  All  classified  information  and 
material  originated  in  OEP  after  June  1, 
1972,  wliich  is  exempt  from  the  General 
E>eclassification  Schedule  shall  be  sub- 
ject to  a  classification  review  by  the  orig- 
inating office  at  any  time  after  the  ex- 
piration of  10  years  from  the  date  of 
origin  provided: 

(DA  department  or  agency  or  mem- 
ber of  the  public  requests  a  review; 

(2)  The  request  describes  the  record 
with  sufficient  particularity  to  enable 
OEP  to  identify  it;  and 

(3)  The  record  can  be  obtained  with 
only  a  reasonable  amount  of  effort. 

Information  or  material  which  no 
longer  qualifies  for  exemption  shall  be 
declassified.  Information  or  material  con- 
tinuing to  qualify  under  the  Exemptions 
Schedule  shall  be  so  marked  and,  unless 
Impossible,  a  date  for  automatic  declas- 
sification shall  be  set. 

(b)  Systematic  reviews.  All  informa- 
tion and  material  originating  in  OEP  and 
classified  after  the  effective  date  of  Ex- 
ecutive Order  11652  and  determined  in 
accordance  with  Chapter  21.  44  U.S.C.  (82 
Stat.  12871  to  be  of  sufficient  historical 
or  other  value  to  warrant  preservation 
shall  be  systematically  reviewed  on  a 
timely  basis  by  OEP  for  the  purpose  of 
making  such  information  and  material 
publicly  available  in  accordance  with  the 
determination  regarding  declassification 
made  by  the  classifier  under  Executive 
Order  11652.  During  each  calendar  year 
OEP  shall  segregate  to  the  maximum  ex- 
tent possible  all  such  information  and 
material  warranting  preservation  and  be- 
coming declassified  at  or  prior  to  the  end 
of  such  year.  Promptly  after  the  end  of 
such  year  OEP.  or  the  Archives  of  the 
United  States  if  transferred  thereto,  shall 
make  the  declassified  information  and 
material  available  to  the  public  to  the 
extent  permitted  by  law. 

(c)  Review  for  declassification  of  clas- 
sified -material  over  10  years  old.  The 
OEP  Security  Division  is  designated  the 
office  to  which  members  of  the  public  or 
departments  may  direct  requests  for 
mandatory  review  for  declassification. 
This  office  shall  in  turn  assign  the  re- 
quest to  the  appropriate  office  for  action. 
In  addition,  the  office  which  has  been 
assigned  action  shall  immediately  ac- 
knowledge receipt  of  the  request  in  writ- 
ing. If  the  request  requires  the  render- 
ing of  services  for  which  fair  and  equita- 
ble fees  should  be  charged  pursuant  to 
title  5  of  the  Independent  Offices  Appro- 
priations Act,  1952,  65  Stat.  290.  31  U.S.C. 
483a  the  requester  shall  be  notified.  The 
action  office  shall  thereafter  make  a  de- 
termination within  30  days  of  receipt  or 
shall  explain  the  reasons  why  further 
time  is  necessary.  If  at  the  end  of  60 
days  from  receipt  of  the  request  for  re- 
view no  determination  has  been  made, 
the  requester  may  apply  to  the  OEIP 
Clsissiftcatlon  Review  Committee  for  a 
determination.  Should  the  office  as- 
signed action  on  a  request  for  review  de- 
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termine  that  under  the  criteria  set  forth 
in  Executive  Order  11652  continued 
classification  is  required,  the  requester 
shall  promptly  be  notified,  and  when- 
ever possible,  provided  with  a  brief  state- 
ment as  to  why  the  requested  informa- 
tion or  material  cannot  be  declassified. 
The  requester  may  appeal  any  such  de- 
termination to  the  OEP  Classification 
Review  Committee  and  the  notice  of  de- 
termination shall  advise  him  of  this 
right. 

(d)  Departmental  committee  review 
for  declassification.  The  OEP  Classifica- 
tion Review  Committee  shall  establish 
procedures  to  review  and  act  within  30 
days  upon  all  applications  and  appeals 
regarding  requests  for  declassification. 
The  Director,  OEP,  acting  through  the 
Classification  Review  Committee  shall  be 
authorized  to  overrule  previous  deter- 
minations in  whole  or  in  part  when,  in 
Its  judgment,  continued  protection  is  no 
longer  required.  If  the  OEP  Classification 
Review  Committee  determines  that  con- 
tinued classification  is  required,  it  shall 
promptly  so  notify  the  requester  and  ad- 
vise him  that  he  may  appeal  the  denial 
to  the  InterEigency  Classification  RcNiew 
Committee. 

(e)  Review  of  classified  material  over 
30  years  old.  A  request  by  a  member  of 
the  public  or  by  a  department  to  review 
for  declassification  OEP  documents  more 
than  30  years  old  shall  be  referred  di- 
rectly to  the  Archivist  of  the  United 
States,  and  he  shall  have  the  requested 
documents  reviewed  for  declassification. 
If  the  OEP  information  or  material  re- 
quested has  not  been  transferred  to  the 
General  Services  Administration  for  sw;- 
cession  into  the  Archives,  the  Archivist 
shall,  together  with  the  Director  of  OEP, 
have  the  requested  documents  reviewed 
for  declassification.  Classification  shall 
be  continued  in  either  case  only  where 
the  Director  of  OEP  makes  at  that  time 
the  personal  determlnatiwi  required  by 
section  5(E)(1)  of  Executive  Order 
11652.  The  Archivist  shall  promptly  no- 
tify the  requester  of  such  determination 
and  of  his  right  to  appeal  the  denial  to 
the  Interagency  Classification  Review 
Committee. 

(f)  Burden  of  proof  for  administra- 
tive determinations.  For  purposes  of  ad- 
ministrative determinations  under  para- 
graph (c),  (d) ,  or  (e)  of  this  section,  the 
burden  of  proof  is  on  the  originating 
department  to  show  that  continued 
classification  is  warranted  within  the 
terms  of  the  order. 

(g)  Availability  of  declassified  ma- 
terial. Upon  a  determination  of  para- 
graph (c),  (d),  or  (e)  of  this  section 
that  the  requested  material  no  longer 
warrants  classification  it  shall  be  de- 
classified and  made  promptly  available 
to  the  requester,  if  not  otherwise  exempt 
from  disclosure  under  section  552(b)  of 
title  5  U.S.C.  (Freedom  of  Information 
Act)  or  other  provision  of  law. 

(h)  Classification  review  requests.  As 
required  by  section  5(C)  of  the  order,  a 
request  for  classification  review  must  de- 
scribe the  document  with  sufficient  par- 
ticularity to  enable  OEP  to  identify  it 
and  obtain  it  with  a  reasonable  amount 
of  effort.  Whenever  a  request  is  deficient 
in  its  description  of  the  record  sought, 
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the  requester  should  be  asked  to  provide 
additional  identifying  information  when- 
ever possible.  Before  denying  a  request 
on  the  ground  that  it  is  unduly  burden- 
some, the  requester  should  be  asked  to 
limit  his  request  to  records  that  are  rea- 
sonably obtainable  If  nonetheless  the  re- 
quester does  not  describe  the  records 
sought  with  sufficient  particularity,  or 
the  record  requested  cannot  be  obtained 
with  a  reasonable  amount  of  effort,  the 
requester  shall  be  notified  of  the  reasons 
why  no  action  will  be  taken  and  of  his 
right  to  appeal  such  decision. 

§  1706.4     Historical  research  and  access 
by  former  Government  officials. 

(a)  The  Director,  OEP,  upon  written 
request  may  permit  persons  outside  the 
executive  branch  performing  functions 
in  connection  with  historical  research 
projects  to  have  access  to  classified  in- 
formation if  it  Is  determined  that  (1) 
access  to  the  Information  will  be  clearly 
consistent  with  the  interests  of  national 
security,  and  (2)  the  persons  to  be  grant- 
ed access  have  the  apropriate  security 
clearances  on  record  with  the  OEP  Se- 
curity Office. 

(b)  Every  applicant  for  access  shall 
beforehand  agree  in  writing  to  the  fol- 
lowing : 

(1)  The  historical  researcher  agrees 
to  safeguard  the  information  or  material 
in  a  manner  consistent  with  Executive 
Order  11652  and  directives  therevmder. 

(2)  The  Information  or  material  re- 
quested is  reasonably  accessible  and  can 
be  located  and  compiled  with  a  reason- 
able amount  of  effort. 

( 3 )  The  historical  researcher  agrees  to 
authorize  a  review  of  his  notes  and  man- 
uscript for  the  sole  purpose  of  determin- 
ing that  no  classified  information  or 
material  is  contained  therein. 

(c)  Access  granted  a  person  by  reas(Bi 
of  his  having  previously  occupied  a  po- 
icymaking  position  shall  be  limited  to 
those  papers  which  the  former  official 
originated.  re\'iewed,  signed,  or  received 
while  in  public  office. 

(d)  These  requirements  and  proce- 
dures shsdl  have  no  application  to  Re- 
stricted Data  or  formerly  Restricted 
Data  since  access  to  such  information 
may  wily  be  granted  by  the  Atomic 
Energy  Commission. 

|PR  Doc.72-19432  PUed  ll-10-72;8:64  am) 


Title  36— PARKS  FORtSTS. 
AND  MtMORIALS 

Chapter   I — National   Park  Servic*, 
Department  of  the  tnterior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Yellowstone  National  Park,  Wyo.; 
Operation  of  Commercial  Passen- 
ger-Carrying Motor  Vehicles 

Pursuant  to  the  authority  contained  in 
section  3  of  the  Act  of  August  25.  1916 
(39  Stat.  535,  as  amended;  16  U.S.C.  3). 
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received  on  these  proposals.  The  remain- 
ing six  proposals  contained  in  that  notice 


Ushed  June  21  1972  (37  F.R.  12237),  to  special  features  for  occasional  off-road 
Motor  Vehicle  Safety  Standard  No.  205,  operaUon."  The  agency  has  decided  to 
<</-ii„_4„„  ■KiiattiTia\c!"   < A.Q  cv^   «i7i9n.'i)       adhprfi  to  this  Dosltlon. 
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section  4  of  the  Act  of  May  7,  1894  (28 
Stat.  73.  16  U.S.C.  26^  245  DMI  (27  F.R. 
6395),  as  amended.  National  Park  Serv- 
ice Order  No.  66  <36  F.R.  21218),  as 
am«ided,  and  Midwest  Region  Order 
No.  5  (37  FJl.  6324).  §  7.13  of  Title  36 
of  the  Code  of  Federal  Regulations  Is 
hereby  amended  as  set  forth  below. 

The  purpose  of  the  amendment  Is  to 
eliminate  the  clause  "which  tour  did  not 
originate  «-lthln  500  miles  of  the  park 
boundaries"  from  the  first  sentence  of 
paragraph  ( f )  as  an  unnecessary  restric- 
tion on  operation  of  passenger-carrying 
motor  vehicles  in  the  park  and  to  substi- 
tute the  clause  "on  which  the  visit  to  the 
park  is  &n  incident  to  such  tour."  In 
addition,  the  phrase  "at  or  outside  the 
park"  has  been  deleted  from  the  last  sen- 
tence of  paragraph  (f )  as  misleading  and 
unnecessary  since  no  such  services  out- 
side the  park  are  provided  pursuant  to  a 
contract  with  the  Secretary  of  the 
Interior. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  How- 
ever, due  to  immediate  need  for  this 
change,  the  amendment  will  take  effect 
immediately  on  publication  in  the  Fed- 
eral Register  < 11-11-72). 

(5  U.S.C.  553:  39  Stat.  636.  as  amended:  16 
U8.C.  3) 

Section  7.13  of  Title  36  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
to  read  as  follows: 

8  7.13      Yellowstone  National  Park. 

•  •  •  •  • 

(f )  Commercial  automobiles  and 
buses.  The  prohibition  agtdnst  the  com- 
mercial transportation  of  passengers  by 
motor  vehicles  in  Yellowstone  Nationsd 
Park  contained  in  §  5.4  of  this  chapter 
shall  be  subject  to  the  following  excep- 
tion: Motor  vehicles  operated  on  an  in- 
frequent and  nOTischeduled  tour  on  which 
the  visit  to  the  E>ark  is  an  incident  to  such 
tour,  carrying  only  round  trip  passengers 
traveling  from  the  point  of  origin  of  the 
tour  will,  subject  to  the  conditions  set 
forth  in  this  paragraph,  be  accorded  ad- 
mission to  the  park  for  the  purpose  of 
delivering  passengers  to  a  point  of  over- 
night stay  in  the  park  and  exit  from  the 
park.  After  passengers  have  completed 
their  stay,  such  motor  vehicles  shall 
leave  the  park  by  the  most  convenient 
exit  station,  considering  their  destina- 
tions. Motor  vehicles  admitted  to  the 
park  under  this  paragraph  shall  not, 
while  in  the  park,  engage  in  general 
sightseeing  operations.  Admission  will  be 
accorded  such  vehicles  upon  establishing 
to  the  satisfaction  of  the  superintendent 
that  the  tour  originated  from  such  place 
and  in  such  manner  as  not  to  provide  in 
effect  a  regular  and  duplicating  service 
conflicting  with,  or  In  competition  with, 
the  services  provided  for  the  public  pur- 
suant to  contract  authorization  from 
the  Secretary.  The  superintendent  shall 
have  the  authority  to  specify  the  route 


to  be  followed  by  such  vehicles  within  the 
park. 

•  *  •  *  • 

Jack  K.  Andersoh, 
Superintendent, 
Yellowstone  National  Park.  Wyoming. 

I  PR  Doc.73-10385  Filed  11-10-73:8:46  am] 


Title  38— PENSIONS  BONUSES, 
AND  VETERANS  RELIEF 

Chapter  I — Veterans  Administration 

PART  36 — LOAN   GUARANTY 

Release  of  Liability 

The  Veterans  Administration  is 
amending  §5  36.4323  and  36.4508.  TiUe 
38  of  the  Code  of  Federal  Regulations  to 
implement  the  provisions  of  section  204 
of  Public  Law  92-328  (86  Stat.  393). 
The  amendment  Is  Issued  pursuant  to 
the  authority  of  section  210(c),  Title  38. 
United  States  Code.  The  regulations  set 
^orth  the  conditions  under  which  a 
veteran  who  has  disposed  of  residential 
property  securing  a  guaranteed,  insured, 
or  direct  loan  obtained  by  him  imder  38 
U.S.C.  Ch.  37  without  receiving  a  release 
from  liability  with  respect  to  such  lo«m 
may.  after  termination  of  the  loan,  be  re- 
leased from  liability  on  the  resulting 
lndet)tedness. 

The  regulations  were  published  In  pro- 
posed form  in  the  Federal  Register  on 
August  24,  1972  (37  F.R.  17067),  with  a 
request  for  comment  from  interested 
parties.  The  few  comments  received  ap- 
proved the  chsuige  Insofar  as  it  went  but 
requested  further  extension  of  the  new 
regulations.  The  suggested  changes  were 
beyond  the  scope  of  the  law  (Public  Law 
92-328)  and  therefore  cannot  be  incor- 
porated in  the  regulations. 

Effective  date.  These  VA  reg\tlations 
are  effective  on  the  date  of  approval  of 
the  Administrator. 

Approved:  November  6,  1972. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

1.  In  §  36.4323.  paragraph  (g)  is  added 
to  read  as  follows: 

§  36.4323      Subrogation  and  indemnity. 

•  •  •  •  • 

(g)  If,  on  or  after  July  1,  1972,  any 
veteran  disposes  of  residential  property 
securing  a  guaranteed  or  insured  loan 
obtained  by  him  under  38  U.S.C.  Ch.  37, 
without  receiving  a  release  from  liability 
with  respect  to  such  loan  under  38  US.C. 
1817(a)  and  a  default  subsequently  oc- 
curs which  results  In  liability  of  the  vet- 
eran to  the  Administrator  on  account  of 
the  loan,  the  Administrator  may  relieve 
the  veteran  of  such  liability  if  he  deter- 
mines that: 


(DA  transferee  either  immediate  or 
remote  is  legally  liable  to  the  Admin- 
istrator for  the  debt  of  the  original  vet- 
eran-borrower established  after  the  ter- 
mination of  the  loan,  and 

(2)  The  original  loam  was  current  at 
the  time  such  transferee  acquired  the 
property,  and 

(3)  The  transferee  who  is  liable  to  the 
Administrator  is  found  to  have  been  a 
satisfactory  credit  risk  at  the  time  he 
acquired  the  property. 

2.  In  S  36.4508,  paragraph  (c)  Is  added 
to  read  as  follows : 

§  36.4508     Transfer  of  property  by  bor- 
rower. 

•  •  *  •  • 

(c)  If,  on  or  after  July  1,  1972,  any 
veteran  disposes  of  the  property  securing 
a  direct  loan  obtained  by  him  imder  38 
U.S.C.  Ch.  37,  without  receiving  a  release 
from  liability  with  respect  to  such  loan 
under  38  U.S.C  1817(a)  and  a  default 
subsequently  occurs  which  results  In 
liability  of  the  veteran  to  the  Adminis- 
trator on  account  of  the  loan,  the  Admin- 
istrator may  relieve  the  veteran  of  such 
liability  if  he  determines  that: 

(1)  A  transferee  either  immediate  or 
remote  is  legally  liable  to  the  Adminis- 
trator for  the  debt  of  the  original 
veteran-borrower  established  after  the 
termination  of  the  loan,  and 

(2)  The  original  loan  was  current  at 
the  time  such  transferee  acquired  the 
property,  and 

(3 )  The  transferee  who  is  liable  to  the 
Administrator  is  found  to  have  been  a 
satisfactory  credit  risk  at  the  time  he 
acquired  the  property. 

[PR  Doc. 73- 19309  FUed  11-10-73:8:47  am] 


Title  46— SHIPPING 

Chapter   I — Coast   Guard, 
Department  of  Transportation 

(COD  73-34] 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  CARGO  VES- 
SELS 

Nitrogen   Tetroxide 

The  purpose  of  this  amendment  Is  to: 

1.  Authorize  DOT  3 A.  3AA,  and  3E 
cvllnders  for  nitrogen  tetroxide.  liquid. 

2.  Revise  the  exemptions  concerning 
labeling  requirements  to  bring  them  into 
consonance  with  EXDT  regulations. 

On  Wednesday.  March  1.  1972.  the 
Coast  Guard  published  a  notice  of  pro- 
posed rule  making  containing  these  pro- 
(>osals.  A  public  hearing  was  held  on 
May  24.  1972.  and  interested  persons 
were  given  90  days  In  which  to  submit 
written  comments.  No  comments  were 
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2.  Paragraph  S4.,   Definitions,   is  re- 
vised to  read  as  follows: 
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S6    Certification  and  marking.  In  the  matter  of  Atolnlstratlve  Ruling 

S6.1     Each    prime    glazing    material     No.  76.  No.  MC-C-6786.  Milton  K.  Morris, 
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received  on  these  proposals.  The  remain- 
ing six  proposals  contained  in  that  notice 
will  be  handled  In  a  future  rule  making. 

In  consideration  of  the  foregoing  Title 
46,  Code  of  Federal  Regulations,  Part 
146  is  amended  as  follows: 

§  146.25-100      [Amended] 

1.  In  §  146.25-100  "Table  H- 
Classlflcation:  Class  A  extremely 
dangerous  poisons"  for  the  article 
"Nitrogen  tetroxide.  liquid"  by  adding  to 
column  4  the  following: 

Authorized  for  nitrogen  tetroxide  liquid 
only: 
Cylinders  (DOT  3A1800,  3AA1800  or 
3E1800)  Specification  3A  and  3AA  cylin- 
ders must  not  exceed  125-pound  water 
capacity  (nominal)  and  must  have  valve 
protection  or  be  packed  in  strong  wooden 
or  metal  boxes  as  described  In  49  CFR 
173.327(a)(2).  Specification  3E1800 
cylinders  must  be  packed  in  strong 
wooden  or  metal  boxes. 

2.  By  revising  §  146.08-31  to  read  as 
follows : 

§  146.08—31      Exemptions  concerning  la- 
beling requirements. 

(a)  Packages  containing  explosives  or 
other  dangerous  articles  or  substances 
need  not  be  labeled  when  the  packages 
are  loaded  and  unloaded  under  the  su- 
pervision of  Department  of  Defense  per- 
sonnel and  under  escort  by  Department 
of  Defense  personnel  in  a  separate 
vehicle. 

(b)  Cylinders  containing  compressed 
gases  classed  as  flammable  or  nonflam- 
mable need  not  be  labeled  when  the 
cylinders  are — 

(1)  Carried  by  private  and  contract 
motor  carriers ; 

(2)  Not  overpacked ;  and 

(3)  Durable  and  legibly  marked  In  ac- 
cordance with  CGA  Pamphlet  C-7  Ap- 
pendix A.  dated  May  15,  1971,  entitled 
"A  Guide  for  the  Preparation  of  Pre- 
cautionary Markings  for  Compressed  Gas 
Containers." 

This  amendment  becomes  effective  on 
February  16, 1973. 

(R.S.  4472.  as  amended,  R.S.  4417a.  as 
amended:  sec.  1,  19  Stat.  252,  49  Stat.  1889, 
sec.  6(b)(1),  But.  937:  46  VS.C.  170,  391a, 
49  U.S.C.  1656(b)(1):  49  CFR  1.46(b)) 

Dated:  November  6, 1972. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[FR  Doc.73-19431  FUed  11-10-72;8:51  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  TraflRc 
Safety  Administration,  Department 
of   Transportation 

(Docket  71-1;  Nort.lce  4] 

PART  571— FEDERAL  MOTOR 
VEHICLE   SAFETY   STANDARDS 

Glazing   Materials;   Response  to 
Petitions   for   Reconsideration 

This  notice  responds  to  petitions  for 
reconsideration  of  an  amendment  pub- 
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lished  June  21,  1972  (37  P.R.  12237),  to 
Motor  Vehicle  Safety  Standard  No.  205. 
"Glazing  Materials"  (49  CFR  571.205). 
Petitions  were  received  from  the  Recrea- 
tional Vehicle  Institute  (RVI)  and  the 
California  Highway  Patrol.  To  the  extent 
that  this  notice  does  not  grant  the  re- 
quests of  the  petitioners,  they  are  hereby 
denied. 

In  the  amendment  of  June  21,  the 
NHTSA  changed  the  application  section 
of  the  standard,  based  on  FHWA  Ruling 
68-1  (33  F.R.  5020,  March  26.  1968)  to 
expressly  include  glazing  for  use  In  all 
campers,  and  defined  campers  to  include 
both  slide-in  or  "pickup"  campers  (in- 
cluding a  related  item,  pickup  covers), 
and  chassis-mount  campers  (csunpers 
mounted  directly  onto  truck  chassis) . 
The  1968  ruling  held  that  Standard  No. 
205  applied  to  glazing  for  use  in  sllde-ln 
campers,  and  that  glazing  for  use  in 
chassis-mount  campers  came  within  Uie 
standard  when  the  camper  was  ulti- 
mately attached  to  a  chassis,  as  a  stand- 
ard applied  expressly  to  the  glazing  of 
the  completed  vehicle,  a  multipurpose 
passenger  vehicle.  The  petitioner  objects 
to  this  amendment  on  the  basis  that  the 
recreational  vehicle  Industry  has  dis- 
tinguished between  the  two  camper 
types,  and  has  considered  the  latter  a 
motor  home  (a  multipurpose  passenger 
vehicle  under  Standard  No.  205) ,  and  the 
former  an  Item  of  motor  vehicle  equip- 
ment. It  requests  In  Its  peUtlcm  that  this 
earlier  distinction  be  retained  in  the 
standard. 

The  NHTSA  has  determined  that  the 
F>etition  of  RVI  in  this  regard  should  be 
granted,  and  the  applicability  section  of 
the  standard  is  amended  to  refer  specifi- 
cally both  to  glazing  for  use  In  "slide-in 
campers,"  as  that  term  Is  defined  in  Mo- 
tor Vehicle  Safety  Standard  No. 
126,  Truck-Camper  Loading  (49  CFR 
571.126) ,  and  to  glazing  for  use  in  pickup 
covers.  Chassis-mount  campers  are  in- 
cluded in  a  newly  defined  category  of 
multipiu-pose  passenger  vehicle,  "motor 
home,"  and  glazing  for  use  in  them  is 
subject  to  the  standard  insofar  as  they 
are  incorporated  Into  completed  vehicles. 

The  RVI  petition  also  requested  that 
the  requirements  of  the  standard  for 
glazing  for  use  in  multipurpose  pass&i- 
ger  vehicles  (Including  chassis-mount 
campers  and  other  motor  homes)  be 
clarified,  suggesting  that  the  require- 
ments be  made  identical  to  those  for 
passenger  car  glazing,  with  an  excep- 
tion In  the  case  of  motor  homes  for  loca- 
tions other  than  windshields,  and  win- 
dows directly  to  the  right  and  left  of  the 
driver.  It  further  requested  that  forward- 
facing  windows  of  motor  homes  be  con- 
sidered to  be  "op«iings  in  the  roof" 
under  ANS  Z.26.  The  NHTSA  has  pre- 
viously, as  a  matter  of  interpretation, 
taken  the  position  that  is  embodied  in 
this  amendment,  that  for  the  purposes  of 
Standard  No.  205  glazing  for  use  In 
multipurpose  passenger  vehicles  is  sub- 
ject to  the  requirements  for  glazing  for 
use  In  trucks.  This  Is  based  on  the  defl- 
nitlOTi  of  multipurpose  passenger  vehicle 
In  section  571.3:  "A  motor  vehicle  vrtth 
motive  power,  except  a  trailer,  designed 
to  carry  10  persons  or  less,  which  is  con- 
structed either  on  a  truck  chassis  or  with 
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special  features  for  occasional  off-road 
operation."  The  agency  has  decided  to 
adhere  to  this  position. 

An  exception  is  hereby  adopted  for 
motor  home  windows  other  thsn  wind- 
shields, forward-facing  windows,  and 
windows  directly  to  the  right  and  left  of 
the  driver.  Manufacturers  may  use  in 
these  other  locations  any  type  of  glsiz- 
ing  allowed  by  the  standard  to  be  used 
in  motor  vehicles.  This  is  the  position 
previously  adopted  for  slide-in  campers, 
which  have  a  purpose  and  use  similar  to 
motor  homes.  The  effect  of  this  provision 
is  to  allow  the  use  in  motor  homes,  ex- 
cept for  windshields,  forward-facing 
windows,  and  windows  to  the  immediate 
right  and  left  of  the  driver,  of  any  item 
authorized  for  use  in  motor  vehicles  by 
Standard  No.  205.  Windshields  and 
windows  to  the  Immediate  right  and  left 
of  the  driver  must  conform  to  the  re- 
quirements applicable  to  trucks  for  those 
locations.  Forward-facing  windows  may 
be  manufactured  of  any  item  authorized 
for  use  by  the  standard  except  Item  6 
(AS  6).  item  7  (AS  7).  and  item  13  (AS 
13)  flexible  plastics. 

The  California  Highway  Patrol  has 
petitioned  for  reconsideration  of  that 
part  of  the  amendment  which  seemed  to 
delete  a  requirement  that  persons  who 
cut  glazing  material  must  place  on  the 
cut  material  the  prime  manufacturer's 
marking.  Section  6  of  ANS  Z26  requires 
sections  of  glazing  cut  from  pieces  bear- 
ing the  markings  required  by  that  sec- 
tion to  be  identically  marked.  The  June 
21  notice  did  not  delete  this  provision. 
It  deleted  that  part  of  the  proposed  re- 
quirements specifying  that  persons  who 
cut  glazing  materials  include  the  DOT 
symbol  and  the  prime  manufacturer's 
code  number.  The  language  of  the  pre- 
amble (p.  12238,  col.  3)  was  Intended  to 
reflect  only  that  fact.  This  amendment 
clarifies  those  requirements  to  make  it 
clear  that  persons  who  cut  glazing  must 
Include  the  markings  required  by  section 
6  of  ANS  Z26  on  each  cut  piece.  The 
amendment  also  provides  that  the  prime 
manufacturer's  DOT  symbol  and  code 
number  are  to  be  aflSxed  only  to  glazing 
items  made  by  the  prime  manufacturer 
as  components  for  specific  vehicles,  and 
not  on  sheets  to  be  cut  Into  components 
by  other  pers<Mis. 

The  marking  provisions  are  further 
amended  to  specify  that  the  new  items  of 
glazing  material  authorized  by  the 
amendment  of  June  21  be  identified  for 
purposes  of  marking  by  the  marks  "AS 
12"  and  "AS  13".  The  use  of  these  marks 
does  not  indicate  approvsJ  by  the  Ameri- 
can National  Standards  Institute,  but  is 
specified  for  the  purpose  of  consistency 
with  existing  marking  requirements. 

In  light  of  the  above.  Motor  Vehicle 
Safety  Standard  No.  205.  Glazing  Mate- 
rials, appearing  at  49  CFR  571.205,  is 
amended  as  follows: 

1.  Paragraph  S3.,  Application,  is  re- 
vised to  read  as  follows: 

S3.  Application.  This  standard  applies 
to  glazing  materials  for  use  in  passenger 
cars,  multipurpose  psissenger  vehicles, 
trucks,  buses,  motorcycles,  sllde-ln 
campers,  and  pickup  covers  designed  to 
carry  i?ersons  while  in  motion. 
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Commission  at  Washington.  DC.  and  by     of  the  term  "control  year"  for  pay  ad- 
flllng  a  copy  thereof  with  the  Director,     justments    involving    certain    nonunion 


TT«..3a..       «..«... 


(Economic  Stabilization  Act  of  1970.  as 
amended  (Public  Law  92-210.  86  Stat.  743) . 
Executive    Order    No.    11,640.    37    F.R.    1213 
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2.  Paragraph  S4.,  Definitions.  Is  re- 
vised to  read  as  follows: 

S4.  Definitions.  "Camper"  means  a 
structure  designed  to  be  mounted  in  the 
cargo  area  of  a  truck,  or  attached  to  an 
Incomplete  vehicle  with  motive  power, 
for  the  purpose  of  providing  shelter  for 
persons. 

"Motor  home"  means  a  multipurpose 
passenger  vehicle  that  provides  living  ac- 
commodations for  persons. 

"Pickup  cover"  means  a  camper  hav- 
ing a  roof  and  sides  but  without  a  floor, 
designed  to  be  mounted  on  and  remov- 
able from  the  cargo  area  of  a  truck  by 
the  user. 

"Slide-in  camper"  means  a  camper 
having  a  roof,  floor,  and  sides,  designed 
to  be  mounted  on  and  removable  from 
the  cargo  area  of  a  truck  by  the  user. 

3.  Paragraph  S5. 1.1. 2  is  revised  to  read 
as  follows: 

55.1.2.2  •    •    • 

(j)  Windows  and  doors  in  motor 
homes,  except  for  the  windshield  and 
windows  to  the  immediate  right  or  left 
of  the  driver. 

(k)  Windows  and  doors  in  slide-in 
campers  and  pickup  covers. 

4.  Paragraph  S5. 1.1. 3  is  revised  to  read 
as  follows: 

55. 1.1.3  •    •   • 

(j)  Windows  and  doors  in  motor 
homes,  except  for  the  windshield, 
forward-facing  windows,  and  windows  to 
the  immediate  right  or  left  of  the  driver. 

(k)  Windows,  except  forward-facing 
windows,  and  doors  in  slide-in  campers 
and  pickup  covers. 

5.  A  new  paragraph  S5.1.1.5  Is  added, 
to  read  as  follows : 

S5. 1.1.5  Multipurpose  passenger  ve- 
hicles. Except  as  otherwise  specifically 
provided  by  this  standard,  glazing  for 
use  in  multipurpose  passenger  vehicles 
shall  conform  to  the  requirements  for 
glazing  for  use  in  trucks  as  specified  in 
ANS  Z26. 

6.  Paragraph  S5. 1.2.1  is  revised  to  read 
as  follows : 

85. 1.2.1  Item  12 — Rigid  plastics. 

•  •  •  •  * 

(a)  Windows  and  doors  in  slide-in 
campers  and  pickup  covers. 

•  •  •  •  • 

(g)  Windows  and  doors  in  motor 
homes,  except  for  the  windshield  and 
windows  to  the  immediate  right  or  left 
of  the  driver. 

7.  Paragraph  S5.1.2.2  is  revised  to  read 
as  follows : 

85. 1.2.2  Item  13 — Flexible  plastics. 

•  •  •  •  • 

(a)  Windows,  except  forward-facing 
windows,  and  doors  in  slide-in  campers 
and  pickup  covers. 

•  •  •  •  • 

(g)  Windows  and  doors  in  motor 
homes,  except  for  the  windshield, 
forward-facing  windows,  and  windows  to 
the  immediate  right  or  left  of  the  driver. 

8.  Paragraph  86.  is  revised  to  read  as 
follows : 


RULES  AND  REGULATIONS 

86.  Certification  and  marking. 

86.1  Each  prime  glazing  material 
manufacturer,  except  sis  specified  below, 
shall  mark  glazing  materials  manufac- 
tured by  him  in  accordance  with  section 
6  of  ANS  Z26.  The  materials  specified 
in  85.1.2.1  and  85.1.2.2  shall  be  identi- 
fied by  the  marks  "A8  12"  and  "AS  13  ' 
respectively.  A  prime  glazing  material 
manufacturer  is  one  who  fabricates, 
laminates,  or  tempers  the  glazing 
material. 

56.2  Each  prime  glazing  material 
manufacturer  shall  certify  each  piece  of 
glazing  material  to  which  this  standard 
applies  that  is  designed  as  a  component 
of  any  specific  motor  vehicle  or  camper, 
pursuant  to  section  114  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
of  1966,  by  adding  to  the  mark  required 
by  86.1  in  letters  and  numerals  of  the 
size  specified  in  section  6  of  ANS  Z26.  the 
symbol  "DOT"  and  a  manufacturer's 
code  mark,  which  will  be  assigned  by 
the  NHT8A  on  the  written  request  of 
the  manufacturer. 

86.3  Each  prime  glazing  material 
manufacturer  shall  certify  each  piece  of 
glazing  material  to  which  this  standard 
applies  that  is  designed  to  be  cut  into 
components  for  use  in  motor  vehicles  or 
items  of  motor  vehicle  equipment,  pur- 
suant to  section  114  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 

86.4  Each  manufacturer  or  distribu- 
tor who  cuts  a  section  of  glazing  ma- 
terial to  which  this  standard  applies, 
for  use  in  a  motor  vehicle  or  camper, 
shall  mark  that  material  in  accordance 
with  section  6  of  ANS  Z26. 

86.5  Each  manufacturer  or  distribu- 
tor who  cuts  a  section  of  glazing  material 
to  which  this  standard  applies,  for  ase 
In  a  motor  vehicle  or  caonper,  shal'  cer- 
tify that  his  product  complies  with  this 
standard  in  accordance  with  section  114 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act. 

Effective  date.  The  effective  date  of 
April  1, 1973,  is  retained. 

(Sees.  103,  114,  119.  National  Trafflc  and  Mo- 
tor Vehicle  Safety  Act,  16  U.S.C.  1392.  1403. 
1407;  delegation  of  authority,  4.'>  CFR  1.51) 

Issued  on  November  8, 1972. 

Douglas  W.  Toms, 
Adminlitrator. 

|FR  Doc.72-19487  Piled  11-9-73:10:66  am] 


Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER  B — OTHER  REGULATIONS  RELATING 
TO    TRANSPORTATION 

(ExParteNo  MC-«31 

PART   1053— CONTRACTS  FOR  THE 
TRANSPORTATION  OF  PROPERTY 

Contract   Carrier   Authority;   Definition 
of   Shipper 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its 
office  in  Washington,  D.C.,  on  the  19th 
day  of  October  1972. 


In  the  matter  of  Administrative  Ruling 
No.  76,  No.  MC-C-6786,  Milton  K.  Morris, 
Inc.,  petition  for  declaratory  order. 

It  appearing,  that  by  notice  of  proposed 
rule  making  and  order  of  October  14, 
1970.  this  Commission  instituted  the 
above  cited  rtxle  making  proceeding  to 
consider  whether  and  to  what  extent 
Commission  policies  announced  infor- 
mally In  Administrative  Ruling  No.  76  in 
1939.  should  be  revised  in  the  light  of 
present-day  conditions  and  practices 
surrounding  and  affecting  the  operations 
of  a  contract  carrier  by  motor  vehicle  as 
defined  In  section  203(a)  (15)  of  the 
Interstate  Commerce  Act;  and  to  take 
such  other  and  fiu-ther  action  as  the  facts 
and  circumstances  may  justify  or  re- 
quire; 

It  further  appearing,  that  the  proceed- 
ing in  No.  MC-C-6786  was  held  open 
pending  the  determination  in  the  above- 
cited  Ex  Parte  proceeding; 

And  It  further  appearing,  that  in- 
vestigation of  the  matters  and  things  in- 
volved in  these  proceedings  having  been 
made,  and  the  Commission  having  made 
and  filed  a  report  herein  containing  its 
findings  of  fact  and  conclusions  thereon, 
which  report  is  hereby  made  a  part  here- 
of: 

It  is  ordered.  That  Part  1053  of  Sub- 
chapter B  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  be.  and 
it  is  hereby,  amended  by  adding  a  new 
§  1053.7.  reading  as  follows: 

§  1053.7     Contract     carrier     authority — 
definition  of  shipper. 

Contracts  of  contract  carriers,  as  re- 
quired bv  Ex  Parte  No.  MC-12  (1  M.C.C. 
628) ,  must  be  between  the  contract  car- 
rier and  a  particular  shipper  or  shippers. 
The  term  "shipper"  means  the  person 
who  controls  the  transportation  and 
refers  to  the  actual  shipper  rather  than 
an  Intermediary.  Such  shipper  may  be 
nominally  either  the  consignor  or  con- 
signee, but  must  be  one  or  the  other.  The 
payment  of  the  charges  for  the  trans- 
portation is  evidence  that  the  persor> 
who  pavs  Is  the  person  who  controls  the 
transportation  and  such  person  will  be 
presumed  to  be  the  shloper.  However, 
this  presumption  Is  rebuttable  and  can  be 
rebutted  by  evidence  demonstrating  that 
a  person  not  paving  the  transportation 
charges  controls  the  selection  of  the  car- 
rier and  the  routing  of  the  shipment.  In 
such  an  instance,  the  person  selecting  the 
carrier  and  controlling  the  routing  of  the 
shipment  would  be  presumed  to  be  the 
5:hlpper.  The  contract  carrier  may  not 
transport  property  for  shippers  other 
than  the  shipper  with  whom  he  haa  a 
contract. 

It  is  further  ordered.  That  In  all  other 
respects,  the  petition  in  No.  M-C-6786  be, 
and  it  Is  hereby,  denied. 

It  is  further  ordered.  That  this  order 
sh<»ll  become  effective  on  December  26, 
1972.  and  shall  continue  in  effect  until 
the  further  order  of  this  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
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Commission  at  Washington,  D.C.,  and  by 
filing  a  copy  thereof  with  the  Director, 
OfHce  of  the  Federal  Register. 

By  the  Commission. 

[SKAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.  73-19458  Piled  11-10-72:8:60  am) 


Title  6— ECONOMIC 
STABIIZATION 

Chapter  II — Pay  Board 

PART  201— STABILIZATION  OF 
WAGES  AND   SALARIES 

Extension  of  Control   Year  for 
Nonunion   Construction 

The  purpose  of  the  amendment  set 
forth  below  is  to  provide  a  new  definition 


RULES  AND  REGULATIONS 

of  the  term  "control  year"  for  pay  ad- 
justments involving  certain  nonunion 
construction  employees.  Under  present 
§  201.82(f),  that  term  means  the  12- 
month  period  beginning  on  November  14, 
1971,  and  ending  on  November  13,  1972. 
The  amendment  would  extend  the  defi- 
nition to  mean  each  succeeding  12- 
month  period  beginning  on  November  14. 
Since  this  amendment  is  essential  to 
the  expeditious  implementation  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  and  Executive  Order  No.  11640, 
as  amended,  the  Board  finds  that  the 
time  for  submission  of  written  comments 
by  Interested  persons  in  accordance  with 
the  usual  rule  making  procedure  is  Im- 
practicable and  that  good  cause  exists 
for  promulgating  this  amendment  in  less 
than  30  days.  Interested  persons  may 
submit  written  comments  regarding  the 
amendment.  Communications  should  be 
addressed  to  the  Office  of  the  General 
Counsel,  Pay  Board,  Washington,  D.C. 
20508. 


24037 

(Economic  StablllzAtlon  Act  of  1970.  as 
amended  (Public  Law  92-310.  86  Stat.  743). 
Executive  Order  No.  11,640,  37  FJl.  1313 
(1972).  as  amended  by  Executive  Order  No. 
11,660.  37  PJl.  6176  (1972),  and  Cost  of  Liv- 
ing CouncU  Order  No.  3,  36  PJl.  30302  (1971) , 
as  amended) 

Effective  date.  This  amendment  Is  ef- 
fective November  11,  1972. 

George  H.  Boldt, 

Ctiairman. 

Section  201.82  is  amended  by  revising 
paragraph  (f)  to  read  as  follows: 

§  201.82      Definitions. 

For  purix>ses  of  this  subpart,  the  term 

•  •  •  •  • 

(f)  "Control  year"  means  the  period 
from  November  14,  1971  through  Novem- 
ber 13,  1972,  and  each  succeeding  12- 
month  period  beginning  on  November  14. 

•  •  •  *  • 
[PR  Doc.73-19603  PUed  11-10-73;13:06  pm] 
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their  milk  than  they  do  now.  He  rea- 
soned that  the  increases  and  decreases 


that  was  adopted  in  the  January  24, 1972. 
decision  for  the  61  orders  likewise  should 


than  was  taken  for  the  other  orders  that 
were  under  consideration. 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

I  7  CFR   Part  929  ] 

HANDLING  OF  CRANBERRIES  GROWN 
IN   CERTAIN  STATES 

Proposed  Expenses  for  Fiscal  1971—72 

Consideration  is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  Cran- 
berry Marketing  Committee  established 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  929.  as  amended 
(7  CFR  Part  929).  regulating  the  han- 
dling of  cranberries  grown  in  Massa- 
chusetts. Rhode  Island,  Connecticut.  New 
Jersey.  Wisconsin,  Michigan,  Minnesota, 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  provisions 
thereof: 

a.  That  the  Secretary  find  that  provi- 
sions pertaining  to  the  expenses  in  para- 
graph (a)  of  §  929.212  Expenses  and 
rate  of  assessment  (36  FJl.  24213)  be 
amended  as  follows: 

§  929.212      Expenses  and   rale  of  a»«««8- 
mrnt. 

ia>  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  September  1, 
1971,  through  August  31,  1972.  will 
aunount  to  $54,575. 

*  •  •  •  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture. Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  oflSce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  November  8.  1972. 

PAtn.  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    DirHsion,    Agricul- 
tural Marketing  Service. 

|FR  DOC.T2-I9466  PUed  11-10-73:8:50  ami 


[7  CFR   Part   1121  1 

[Docket  No.  AO-364-A61 

MILK  IN  SOUTH  TEXAS  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice   is   hereby   given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 


mended decision  with  resj>ect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  order  regiilating  the 
handling  of  milk  in  the  South  Texas 
marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the 
seventh  day  after  publication  of  this  de- 
cision in  the  Federal  Register.  The  ex- 
ceptions should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  <7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended. 
were  formulated  was  conducted  at  Wash- 
ington, D.C,  on  December  13.  1971,  pur- 
suant to  notice  thereof  which  was  issued 
December  3,  1971  (36  F.R.  23222). 

This  hearing  was  held  to  consider  cer- 
tain proposed  amendments  to  all  Federal 
milk  orders  in  effect,  including  the  South 
Texas  order.  Following  the  Issuance  of 
a  recommended  decision  on  January  5, 
1972  (37  F.R.  447  >,  and  a  final  decision 
on  January  24.  1972  (37  F.R.  1388),  con- 
cerning the  hearing  proposals,  all  orders 
except  the  South  Texas  order  were 
amended  effective  February  1,  1972  (37 
F.R. 2927). 

A  decision  on  the  proposed  amend- 
ments to  the  South  Texas  order  was 
deferred  pending  the  outcome  of  a  pre- 
limin-^ry  injunction  by  the  U.S.  District 
Court  for  the  District  of  Columbia  which 
restrained  the  Secretary  from  effectuat- 
ing an  order,  issued  July  16,  1971,  termi- 
nating the  South  Texas  order.  On  Octo- 
ber 26,  1972,  the  court  vacated  Its  pre- 
liminary injunction  and  the  order  termi- 
nating the  South  Texas  order  was 
rescinded  by  the  Assistant  Secretary  on 
November  7,  1972.  These  actions  now  per- 
mit a  decision  on  the  proposed  amend- 
ments to  the  South  Texas  order. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Advancing  the  date  for  announcing 
the  Class  I  price;  aind 

2.  Taking  emergency  action  on  Issue  1. 

Findings  and  Conclusions 
The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Advance  pricing.  The  South  Texas 
order  should  provide  that  the  Class  I 


price  for  the  month  be  announced  by  the 
fifth  day  of  the  preceding  month,  and 
that  such  price  be  based  on  the  Minne- 
sota-Wisconsin price  (basic  formula 
price)  for  the  second  preceding  month. 
Presently,  the  order  requires  that  the 
Class  1  price  be  announced  by  the  fifth 
day  of  the  current  month,  and  that  it  be 
based  on  the  Minnesota-Wisconsin  price 
for  the  preceding  month. 

This  manner  of  computing  and  an- 
nouncing the  Class  I  price  was  incorpo- 
rated in  each  of  the  other  61  orders  in- 
cluded in  this  hearing.  In  the  Janu- 
ary 24,  1972,  decision  for  these  orders, 
the  following  findings  and  conclusions 
were  set  forth: 

"The  Milk  Industry  Foundation  (MIP) , 
whose  membership  Includes  Handlers 
under  the  62  orders,  proposed  the  earlier 
determination  and  announcement  of 
Class  I  prices  adopted  herein.  MIF  claims 
that  because  handlers  are  unable  to  ad- 
just their  resale  prices  at  the  same  time 
as.  or  within  a  reasonable  period  of,  the 
change  in  their  raw  material  cost,  they 
are  forced  to  absorb  Class  I  price  In- 
creases for  extended  periods  before  they 
can  make  necessary  adiustments  In  their 
resale  prices.  The  need  for  advsmce  pric- 
ing is  particularly  urgent  now.  according 
to  MIF.  because  of  the  requirements  to 
which  handlers  are  subject  under  the 
Economic  Stabilization  Act.  Proponents 
claim  handlers  would  be  required  to  sub- 
stantiate resale  price  increases  resulting 
from  Class  I  price  changes  In  accord- 
ance with  steps  prescribed  pursuant  to 
that  Act." 

This  procedure.  It  is  argued,  will  extend 
even  further  the  period  of  time  between 
a  Clflss  I  price  change  and  the  corre- 
sponding nd1ustm«it  in  resale  prices. 

"A  handler  who  operates  regulated 
plants  under  a  number  of  orders  testified 
in  support  of  the  MIF  nronosal  The  wit- 
ness emphasized  particuiarlv  thnt  ad- 
vnce  pricing  is  need^  by  handlers  to 
enable  them  to  change  resale  prices  at 
the  same  time  the  Class  I  price  increases. 
He  stated  that  handlers  are  now  at  a  dis- 
advantage in  not  knowing  the  Class  I 
price  for  the  month  before  the  fifth  of 
the  month  and.  therefore,  are  unable  to 
institute  resale  price  changes  before  the 
greater  part  of  the  month  to  which  the 
Class  I  price  applies  is  over. 

"National  Milk  Producers  Federation 
(NMPF).  which  represents  producer  as- 
sociations under  the  62  orders,  supported 
the  MIF  proposal.  A  number  of  producer 
association  members  of  NMPF  maintain 
milk  processing  and  distribution  opera- 
tions. According  to  the  NMPF  witness, 
such  associations  have  the  same  interest 
in  advance  Class  I  pricing  as  do  propri- 
etary handlers.  The  witness  further 
stated  that  its  other  producer  association 
members,  however,  fully  support  the  pro- 
posal. He  took  the  position  that  using  the 
Minnesota-Wisconsin  price  for  a  month 
earlier  than  at  present  (In  computing 
the  Class  I  price)  would  not  result  in 
producers  receiving  any  less  mMiey  for 
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their  milk  than  they  do  now.  He  rea- 
soned that  the  increases  and  decreases 
from  month  to  month  in  the  Class  I 
price  (due  to  changes  in  the  Minnesota- 
Wisconsin  price)  would  be  fully  refiected 
in  returns  to  producers  as  they  now  are, 
except  for  a  delay  of  1  month. 

"The  spokesman  for  the  cooperative 
representmg  producers  under  five  orders 
in  the  Northeast  stated  that  the  coop>er- 
ative  had  not  had  sufficient  time  to  study 
the  proposal  and  its  effect  on  its  mem- 
bers, and  therefore,  urged  that  no  action 
be  taken  on  It  He  questioned  particularly 
whether  the  principal  basis  of  propo- 
nents for  requesting  advance  pricing  is  a 
valid  one.  In  this  connection,  he  cited  an 
earlier  decision  of  the  Secretary  in  which 
it  was  found  that  there  is  no  basis  for 
assuming  that  there  is  a  direct  relation- 
ship between  changes  in  Class  I  prices 
and  changes  In  prices  charged  to  stores 
«uid  to  consumers. 

"The  rapidly  changing  structure  of 
the  milk  distribution  Industry  through- 
out the  United  States  makes  it  desirable 
that  handlers  be  notified  at  a  reasonable 
period  In  advance  of  changes  In  the  price 
they  must  pay  for  Class  I  milk.  An  in- 
creasing proportion  of  the  milk  distri- 
bution throughout  the  country  is  by 
large  firms,  Including  cooperative  asso- 
ciations as  well  as  proprietary  handlers. 
The  centralized  control  of  these  large 
distributors  requires  a  longer  p>eriod  of 
time  between  the  date  a  Class  I  price 
change  is  amiounced  and  the  time  when 
the  change  may  be  made  In  their  resale 
prices. 

"According  to  an  Industry  witness.  It 
Is  mechanically  impossible  to  place  in  ef- 
fect a  price  increase  in  less  than  2  to  4 
weeks  after  learning  of  Class  I  price 
changes.  This  problem  is  compounded  by 
the  adopticMi  of  machine  accounting  by 
both  handlers  and  retailers.  Computer 
programs  must  be  changed  by  both  par- 
ties, a  new  price  list  developed  and  cir- 
culated by  handlers,  and  new  pricing 
schedules  issued  to  retailers  by  both 
chain  and  cooperative  buying  groups. 

"The  major  portion  of  the  distribution 
of  the  principal  handlers  in  the  order 
markets  is  to  large  volume  buyers  such 
as  supermarket  chains  and  Institutions 
(e.g.,  hospitals,  schools).  The  prices  at 
which  sales  are  made  to  these  are  pri- 
marily on  a  contractual  basis,  many  by 
advance  bidding.  Announcing  Class  I 
prices  before  the  month  to  which  they 
apply  will  facilitate  the  resale  pricing  of 
milk  sold  to  large  volume  outlets. 

"Replacing  the  Minnesota-Wisconsin 
price  for  the  month  immediately  preced- 
ing with  that  for  the  second  preceding 
month  for  computing  Class  I  prices  need 
not  have,  as  testified  by  producers,  any 
significant  effect  on  producer  returns 
since  the  proposed  change  only  involves 
advance  setting  of  price  and  not  a  change 
In  the  basis  of  pricing  Class  I  milk." 

These  findings  and  conclusions  con- 
cerning the  marketing  conditicms  In  the 
areas  regulated  by  the  61  orders  are 
equally  applicable  to  the  South  Texas 
market.  Accordingly,  the  msinner  of  com- 
puting and  announcing  the  Class  I  price 


that  was  adopted  in  the  January  24, 1972, 
decision  for  the  61  orders  likewise  should 
be  adopted  for  the  South  Texas  order. 

To  maintain  pricing  continuity  for  the 
first  month  in  which  these  changes  are 
effective,  it  is  necessary  to  specify  In  the 
order  that  the  market  administrator 
shall  announce  by  the  fifth  day  of  such 
month  the  Class  I  price  for  that  month 
as  well  as  the  Class  I  price  for  the  follow- 
ing month.  As  imder  the  new  pricing  ar- 
rangement, the  Class  I  price  announced 
for  this  first  month  should  be  computed 
by  using  the  Minnesota- Wisconsin  price 
for  the  second  preceding  month.  Using 
the  earlier  Minnesota-Wisconsin  price 
will  result  in  the  South  Texas  Class  I 
price  being  coordinated  with  the  Class  I 
prices  under  other  Federal  orders  in  this 
first  month. 

No  change  should  be  Tn&de  in  the 
method  of  computing  the  Class  I  butter- 
fat  differential.  This  differential,  which 
is  announced  for  the  current  month  by 
the  fifth  day  of  such  month,  is  based  on 
the  average  of  the  wholesale  selling 
prices  of  92-score  butter  at  Chicago  for 
the  preceding  month. 

Proponents  advocating  the  use  of  the 
Minnesota-Wisconsin  price  for  the  sec- 
ond preceding  month  In  computing  the 
Class  I  price  proposed  at  the  hearing  that 
the  Class  I  butterfat  differential  be  an- 
nounced by  the  fifth  day  of  the  preced- 
ing month  and  be  based  on  the  Chicago 
butter  prices  for  the  second  preceding 
month.  The  hearing  notice  contained  no 
proposal,  however,  for  advancing  the 
Class  I  butterfat  differential  announce- 
ments. Those  proposing  It  urged  its 
adoption  as  an  appropriate  corollary 
change. 

This  proposal  was  not  adopted  for  the 
other  61  orders  Included  in  this  hearing. 
The  following  findings  and  conclusions 
on  this  issue  were  set  forth  in  the  61- 
market  decision: 

"The  Class  I  butterfat  differential 
changes  infrequently.  This  is  because  the 
Chicago  butter  price  quotations,  which 
are  strongly  Infiuenced  by  the  prices 
paid  for  butter  by  the  Government  under 
the  price  support  program,  do  not  vary 
significantly  from  month  to  month.  Con- 
sequently, there  Is  no  compelling  need 
to  advance  the  Class  I  butterfat  differ- 
ential announcement  In  connection  with 
the  adoption  of  advance  Class  I  pricing. 
Moreover,  proposals  to  revise  the  butter- 
fat differential  provisions  in  40  of  the  62 
orders  were  considered  at  hearings 
which  began  in  Clayton,  Mo.,  July  14, 
1970  (35  F.R.  10694),  for  seven  orders 
and  in  Atlanta,  Ga.,  on  October  18,  1971 
(36  F.R.  19604) ,  for  33  orders.  Action  on 
the  record  of  these  hearings  htis  not 
been  completed.  It  would  be  inappropri- 
ate, therefore,  to  amend  any  butterfat 
differential  provision  in  these  orders 
without  full  consideration  of  the  evi- 
dence on  the  still  open  records  of  the 
hearings  previously  held." 

There  is  no  basis  on  the  record  of  this 
hearing  for  taking  a  different  action 
with  respect  to  the  Class  I  butterfat  dif- 
ferential under  the  South  Texas  order 


than  was  taken  for  the  other  orders  that 
were  under  consideration. 

The  uniform  provisions  concerning  the 
announcement  of  class  prices,  butterfat 
differentials,  and  uniform  prices  that 
were  adopted  for  the  61  other  orders  in- 
cluded in  this  hearing  should  be  incor- 
porated In  the  South  Texas  order.  For 
Class  I.  the  price  announced  by  the  fifth 
day  of  the  month  would  be  that  for  the 
following  month,  while  the  announced 
butterfat  differential  would  be  that  for 
the  current  month.  The  Class  II  price 
and  butterfat  differential  announced  by 
that  date  would  be  for  the  preceding 
month,  as  at  present.  The  announcement 
date  for  the  imiform  price  under  this 
and  other  orders  was  not  under  consid- 
eration and  Is  unchanged  by  this  deci- 
sion. Under  the  uniform  provisions  for 
price  announcements  the  market  admin- 
istrator win  continue  to  have  an  obliga- 
tion to  notify  handlers  and  other  Inter- 
ested parties  of  all  price  announcements. 

Similarly,  the  uniform  basic  formula 
price  provisions  that  were  adopted  for 
the  61  orders  should  be  adopted  for  the 
South  Texas  order.  As  provided  herein, 
the  basic  formula  price  would  be  "the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3. 5 -percent -butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33." 

As  noted  in  the  decision  for  the  other 
61  orders,  no  purpose  is  served  by  the 
variations  among  orders  in  the  language 
used  to  define  the  basic  formula  price. 
The  South  Texas  order,  therefore,  should 
be  made  uniform  In  this  respect  with  the 
other  orders.  This  change  will  not  affect 
the  level  of  the  basic  formula  price  now 
existing  under  the  South  Texas  order. 

In  the  61 -market  decision,  it  was  stated 
that  the  Class  I  price  under  all  orders 
"is  determined,  directly  or  indirectly,  by 
adding  a  differential  to  the  basic  formula 
price.  In  most  orders  the  Class  I  differ- 
ential is  a  stated  amount  'plus  20  cents.' 
The  'plus  20  cents."  which  was  instituted 
in  these  orders  by  amendment  for  speci- 
fied periods  prior  to  January  1.  1969. 
has  been  effective  without  a  termination 
date  since  then.  There  Is.  therefore,  no 
apparent  need  to  continue  listing  the 
'plus  20  cents'  separately  from  the  stated 
Class  I  differential.  In  the  amended 
order  language  here  adopted,  the  Cless 
I  differential  for  each  order  Is  stated  as 
one  amount,  which  Includes  the  plus  20 
cents  heretofore  listed  separately  "  For 
these  same  reasons,  a  comparable  change 
should  be  made  in  the  maimer  of  stating 
the  Class  I  price  cUflerential  m  the  South 
Texas  order. 
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Ing  numbers  of  the  backtags  or  other  ap- 
proved identification  applied:  Provided, 


mals  covered  by  the  statement  or  other 
document,  (d)   the  identifying  numbers 


Great  progress  has  been  made  in  the 
control  and  eradication  of  communicable 
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2.  Emergency  action.  Proponents  re- 
quested that  the  recommended  decision 
on  proi>osed  amendments  to  the  62  orders 
under  consideration  be  omitted  to  facili- 
tate prompt  effectuation  of  the  advance 
pricing  provisions.  This  request,  which 
W81S  denied  for  the  61  orders  dealt  with 
in  the  earlier  decision,  liliewise  is  denied 
for  the  South  Texas  order. 

A  primary  reason  advanced  by  pro- 
ponents for  emergency  action  is  the  time- 
consuming  procedures  required  for  mak- 
ing price  changes  under  the  Economic 
Stabilization  Program  (Phase  II).  This 
is  not  a  problem  distinguishable  on  the 
record  from  the  problems  faced  by  par- 
ticipants in  many  other  industries  with 
respect  to  the  pricing  of  their  goods.  Also, 
there  is  vmcertainty  at  present  of  the 
extent  to  which  the  various  categories  of 
milk  handlers  are  affected  by  that  pro- 
gram. It  cannot  be  concluded,  therefore, 
that  the  requirements  of  the  Economic 
Stabilization  Act  per  se  warrant  the 
emergency  action  requested. 

Rulings  ok  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

Oeneral  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connectiwi 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
ajid  aflOrmed.  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
filct  with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act; 

( b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  wUl  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

fc»  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
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to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Recommended     Marketing     Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  tis  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  In  the  South  Texas 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out: 

1.  In  5  1121.22,  paragraph  (i)  is  re- 
vised as  follows: 

§  1121.22      Additional  duties  of  the  mar- 
ket administrator. 

•  •  •  •  • 
(1)  Publicly  announce  on  or  before: 
(1)   The  fifth  day  of  each  month: 

(1)  The  Class  I  price  for  the  following 
month,  and  for  the  first  month  for 
which  this  p€iragraph  is  effective,  the 
Class  I  price  for  the  current  month; 

(ii)  The  Class  I  butterfat  differential 
for  the  current  month;  and 

(ill)  The  Class  n  price  and  Class  n 
butterfat  differential,  both  for  the  pre- 
ceding month;  and 

(2)  The  12th  day  of  each  month,  the 
uniform  price  and  the  producer  butter- 
fat differential,  both  for  the  preceding 
month; 

•  •  •  •  • 

2.  Section  1121.50  is  revised  as  follows: 

§1121.50      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month.  ad- 
Justed  to  a  3.5-percent-butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent>  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  sis  reported  by  the 
Depwirtment  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

3.  In  9  1121.51.  paragraph  (a)  Is  re- 
vised as  follows : 

§1121.51      Oass  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.68. 


Signed  at  Washington,  D.C.,  on  No- 
vember?, 1972. 

Jokn  C.  Blum, 
Devuty  Administrator. 
Regulatory  Programs. 

|FR  Doc.72-1042a  FUed  11-10-72:8:40  am) 


Animal  and   Plant  Health   Inspection 

Service 

[  9  CFR  Part  71  1 

INTERSTATE   MOVEMENT  OF   CATTLE 

Proposed   Identification 

Notice  is  hereby  given  in  accordance 
with  the  swlministrative  procedure  provi- 
sions in  5  U.S.C.  553,  that  pursuant  to  the 
provisions  of  the  Act  of  May  29,  1884,  as 
amended,  the  Act  of  February  2,  1903,  as 
amended,  and  the  Act  of  March  3,  1905, 
as  amended  (21  U.S.C.  111-113,  114a, 
114a-l,  115-117,  120-126),  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  9  71.18  of  Part  71, 
Title  9,  Code  of  Federal  Regulations. 

Section  71.18  would  be  amended  to 
read: 

§  71.18  Individual  identification  of  cer- 
tain cattle  2  yewit*  of  age  or  over  for 
interstate  movenient. 

(a)  No  cattle  2  years  of  age  or  over, 
except  steers  and  spayed  heifers,  shall 
be  moved  interstate  other  than  in  ac- 
cordance with  the  requirements  of  this 
section.  All  interstate  movements  of  any 
cattle  shall  also  comply  with  the  other 
applicable  provisions  in  this  part  and 
other  parts  of  this  subchapter. 

(1)  When  permitted  under  such  other 
provisions,  cattle  subject  to  this  section: 

(i)  May  be  moved  interstate  from  any 
point  to  any  destination,  if  such  cattle, 
when  moved  interstate,  are  identified  by 
a  Department-approved  backtag  affixed 
a  few  inches  from  the  midline  and  just 
behind  the  shoulder  of  the  animal,  or  by 
other  means  approved  by  the  Deputy 
Administrator.  Veterinary  Services,  upon 
request  in  specific  cases,  and  If  such  cat- 
tle are  accompanied  by  a  statement 
signed  by  the  owner  or  shipper  of  the 
cattle,  or  other  dociunent.'  stating:  (a) 
The  point  from  which  the  animals  are 
moved  interstate;  (b)  the  destination  of 
the  animals;  (c)  the  number  of  animals 
covered  by  the  statement,  or  other  docu- 
ment; id)  the  name  and  address  of  the 
owner  or  shipper;  '  and  'e)  the  identify- 


'  other  document  means  a  shipping  per- 
mit, an  official  health  certincate,  an  official 
brand  inspection  certificate,  a  bill  of  lading, 
a  waybill,  or  an  invoice  on  which  Is  listed 
information  concerning  the  shipment  as  re- 
quired In  i  71.18(a)  (I)  (1). 

>  Department -approved  backtags  are  avail- 
able at  such  stockyards  and  slaughtering 
establlshmentA.  and  from  Federal  and  State 
Inspectors  as  defined  In  i  78.1  of  this  sub- 
chapter. Information  with  respect  to  the 
federally  Inspected  slaughter  establishments, 
specifically  approved  slaughtering  establish- 
ments, and  specifically  approved  stockyards 
may  be  obtained  as  Indicated  In  ii  78  14  and 
78.16  of  this  subchapter.  Posted  stockyards 
are  designated  by  posting  tariff  rat«s  at  such 
stockyards  and  by  publication  In  the  Fedekal 

RCGISTEB. 
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1.  In   9  94.1.  pars«raph   (a)    and  the 
introductory  portion  of  paragraph    (c) 


Inspection  Service,  as  sidequate  to  pre- 
vent the  introduction  into  or  dissemina- 
tion within  the  United  States  of  livestock. 


the  United  States  by  any  means  but  are 
not  offered  for  entry  into  this  country; 
and  other  animals,  meats,  and  other  ar- 
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Ing  numbers  of  the  backtags  or  other  ap- 
proved Identification  applied:  Provided. 
That  identification  numbers  are  not  re- 
quired to  be  recorded  on  such  statement 
or  docimient  for  cattle  moved  from  a 
stockyard  posted  under  the  provisions 
of  the  Packers  and  Stockvards  Act,  1921, 
as  amended  (7  U.S.C.  181  et  seq),  di- 
rectly to  a  slaughtering  establishment 
operating  under  the  provisions  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  or  slaughtering  establish- 
ment specifically  approved  under  9  78.16 
(b)  of  this  subchapter;  or 

(11)  May  be  moved  interstate  only  from 
a  farm,  ranch,  or  feedlot  to  a  slaughter- 
ing establishment  operating  under  the 
provisions  of  the  Federal  Meat  Inspec- 
tion Act  (21  use.  601  et  seq.)  or 
slaughtering  establishment  specifically 
approved  under  9  78.16(b)  of  this  sub- 
chapter; or  to  a  stockyard  posted  under 
the  provisions  of  the  Packers  and  Stock- 
yards Act.  1921.  as  amended  (7  U.S.C. 
181  et  seq.).  for  sale  and  shipment  to 
such  a  slaughtering  establishment.  If 
such  cattle  are  Identified  when  received 
at  such  slaughtering  establishment  or 
stockyard  by  the  application  of  Depart- 
ment-approved backtags  or  by  other  ap- 
proved identification  as  prescribed  in 
subdivision  (D  of  this  subparagraph, 
and,  when  moved  Interstate,  are  accom- 
panied by  a  statement  signed  by  the 
owner  or  shipper  of  the  cattle,  or  other 
document'  stating:  (a)  The  point  from 
which  the  animals  are  moved  interstate; 
(b)  the  destination  of  the  animals;  (c) 
the  number  of  animals  covered  by  the 
statement  or  other  document;  and  (d) 
the  name  and  address  of  the  owner  or 
shipper:  Provided,  That  the  application 
of  backtags  is  not  required  if  such  cattle 
are  moved  interstate  to  a  federally  in- 
spected or  specifically  approved  slaugh- 
tering establishment  and  if,  when  moved 
interstate,  such  cattle  are  identified  by 
individual  brands  registered  with  an  of- 
ficial brand  inspection  agency  and  are 
accompanied  by  an  ofiQcial  brand  inspec- 
tion certificate;  And  provided  further. 
That  the  application  of  backtags  Is  not 
required  when  such  cattle  are  moved 
interstate  to  a  federally  inspected  or 
specifically  approved  slaughtering  estab- 
lishment, which  maintains  records  of 
ownership  of  cattle  by  slaughter  lot  num- 
ber; '  or 

(ill)  May  be  moved  Interstate  for 
breeding  or  dairy  purjjoses  if  such  cattle, 
when  moved  interstate  are  identified  by 
Animal  and  Plant  Health  Inspection 
Service-approved  eartags  In  lieu  of  back- 
tags,  and  are  accompanied  by  an  owner's 
statement  or  other  document'-  stating: 
(a)  The  point  from  which  the  animals 
are  moved  Interstate,  (b)  the  destination 
of  the  animals,  (c)  the  number  of  ani- 


» It  Is  the  responsibility  of  the  person  who 
causes  the  Interstate  movement  to  deter- 
mine whether  the  establishment  maintains 
such  records.  As  evidence  that  the  establish- 
ment does  maintain  such  records  such  per- 
son should  obtain  a  statement  to  that  effect 
from  the  management  of  the  eotabllshment 
and  retain  it  for  a  period  of  6  years  from 
the  date  of  the  shipment. 


mals  covered  by  the  statement  or  other 
document.  (d»  the  identifying  numbers 
of  the  eartags.  and  (e>  the  name  and  ad- 
dress of  the  owner  or  shipper:  Provided. 
That  identification  by  eartag  is  not  re- 
quired If  such  animals  are  registered 
purebred  animals  which  are  moved  inter- 
state for  purposes  other  than  slaughter 
and  are  identified  in  a  manner  accept- 
able to  the  appropriate  breed  association 
for  registration  purposes;  or  are  Identi- 
fied by  individual  brands  registered  with 
an  official  brand  inspection  agency  and 
are  accomoanied  by  an  official  brand  in- 
spection certificate  as  prescribed  In  sub- 
division (11)  of  this  subparagraph. 

(2)  The  owner's  or  shipper's  state- 
ment or  other  document '  or  registered 
purebred  identification  required  by  this 
section  for  cattle  moved  under  subpara- 
graph (1)  (i)  or  (il)  of  this  paragraph 
shall  be  delivered  to  the  management  of 
the  stockvard  or  slaughtering  establish- 
ment at  the  time  of  delivery  of  the 
cattle;  '  and  documents  accomntmvlng 
animals  moved  imder  subparagraph  (1) 
(111)  of  this  paragraph  for  breeding  or 
dairy  purposes  shall  be  delivered  to  the 
consignee.  All  such  documents  shall  be 
made  available  for  inspection  on  request 
by  a  State  or  Federal  insjiector  or  an  ac- 
credited veterinarian,  as  defined  in  9  78.1. 
at  any  time  within  1  year  from  the  date  of 
such  delivery. 

(3)  Each  person  who  ships,  trans- 
ports, or  otherwise  causes  the  movement 
of  the  cattle  Interstate  is  responsible  for 
the  identification  of  the  animals  as  re- 
quired by  this  section.  No  person  shall 
remove  or  tamper  with  an  identification 
backtag  or  eartag  required  in  this  section 
for  Interstate  movement  of  animals,  ex- 
cept as  may  be  authorized  by  the  Deputy 
Administrator,  Veterinary  Services,  upon 
request  in  specific  cases  and  under  such 
conditions  as  he  may  impose  to  insure 
continuing  identification. 

The  purpose  of  the  foregoing  prooosed 
amendments  would  be  to :  ( 1 )  Require  the 
identification  by  backtags  or  other  ap- 
proved means  of  all  cattle  2  years  of  age 
or  over  moving  interstate,  except  steers 
and  spayed  heifers  (and  certain  cattle 
moving  directly  to  slaughter) ;  (2)  per- 
mit cattle  being  moved  interstate  for 
dairy  or  breeding  purposes  to  be  identi- 
fied by  eartags  in  lieu  of  backtags;  and, 
(3)  exempt  registered  purebred  animals 
being  moved  Interstate  for  purposes 
other  than  slaughter  from  the  backtag- 
ging  or  eartagglng  requirements.  The 
proposed  amendments  would  facilitate 
the  identification  of  livestock  in  market- 
ing channels  and  the  tracing  of  diseased 
animals  directly  to  farms  of  origin,  which 
would  make  it  possible  to  more  efficiently 
control  the  spread  of  diseases  by  isolation 
and  eradication  of  infection  where 
found. 


Great  progress  has  been  made  in  the 
control  and  eradication  of  communicable 
diseises  of  livestock,  such  as  brucellosis, 
scabies,  and  tuberculosis.  However,  it  is 
Icnown  that  the  contagion  of  brucellosis 
still  exists  In  domestic  animals  In  most 
States  and  Puerto  Rico  and  there  Is  rea- 
son to  believe  that  communicable  dis- 
cses  of  livestock  may  exist  throughout 
the  United  States.  The  threat  of  the  in- 
troduction of  foot-and-mouth  disease  or 
other  exotic  diseases  is  ever  present.  The 
rarid  transportation  of  animpls  in  com- 
mercial! channels  makes  it  essential  to 
locate  and  suppress  foci  of  infection  in 
the  most  rapid  manner  possible.  The 
most  efficient  wav  to  do  this  is  to  identify 
livestock  in  marketing  channels  and  to 
trace  diseased  animals  directly  to  farms 
of  origin.  In  this  manner,  continued 
progress  in  disease  eradication  programs 
can  be  achieved ;  the  interstate  spread  of 
diseases  cf'n  be  minimized  by  Isolation 
and  eradication  of  infection  where 
found;  and  the  probabiUty  of  rabidly 
tracing  diseases  of  foreign  origin  will  be 
greatly  strengthened. 

Anv  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning this  proposal  may  do  so  by  filing 
them  with  the  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Federal  Center  Building, 
Hvattsvllle,  Md.  20782.  written  30  days 
after  publication  of  this  notice  in  the 
Peheral  Register. 

All  written  submissions  made  nursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  times  and  places 
and  in  a  manner  convenient  to  the  pub- 
lic business  ( 7  CFR  1 .27  (b ) ) . 

Done  at  Washington,  D.C.,  this  7th  day 
of  November  1972. 

P.  J.  Mttlhern, 
Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc.72-19426  Piled  11-10-72:8:53  ami 


*  The  backtag  or  other  Identification  num- 
bers should  be  Included  on  the  receiving 
document  of  the  stockyard  or  establishment 
for  all  such  cafle  identified  by  backtags  or 
other  Identification  after  arrival  at  such 
stocky&rd  or  establishment. 


[  9  CFR   Part  94  1 

RINDERPEST  AND  FOOT-AND- 
MOUTH   DISEASE 

Proposed  Prohibitions  end  Restrictions 
on  Importation  of  Meat  and  Other 
Articles;  Declaration  of  Uninfested 
Countries 

Notice  is  herebv  given  In  accordance 
with  the  administrative  procedure  pro- 
visions In  5  U.S.C.  553.  that  pursuant  to 
sections  106  and  107  of  the  Act  of  May 
23.  1957,  section  306  of  the  Act  of  June 
17,  1930.  as  smnended,  section  2  of  the  Act 
of  February  2,  1903,  as  amended,  and  sec- 
tions 2,  3,  4.  and  11  of  the  Act  of  July  2. 
1962  (7  U.S.C.  150ee,  150ff.  19  U.S.C. 
1306.  21  U.S.C.  Ill,  134a,  134b.  134<:. 
134f ) ,  the  Department  of  Agriculture  is 
considering  the  following  proposed 
amendments  of  Part  94,  Title  9,  Code  of 
Federal  Regtilations.  relating  to  addi- 
tional prohibitions  and  restrictions  on 
Importation  of  meat  and  other  articles: 
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In  a  hermetically  sealed  can  which  is 
shelf  stable  without  refrigeration)  shall 
have  been  prepared  only  in  an  Inspected 
e.stfthli.<?hmpnt  that  is  plioihlp  t/i  hnvp  it.<; 


United  States  if  products  from  such 
cotmtries  were  allowed  into  the  United 
States,  without  special  safeguards;  (3) 
restrict  Imoortation  of  meat  and  other 


Ve.ssels  operating  on  the  w?ters  of  the 
Great  Lake''  have,  for  many  vears.  used 
a  VHF  radiotelephone  communications 
.<;v.stem.  primarilv  for  the  niimose  of  In- 
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1.  In  §  94.1.  paragraph  <a>  and  the 
introductory  portion  of  paragraph  (c^ 
would  be  amended  to  read : 

§  94.1  Dr!iiKnat>on  of  countrie*  where 
rinderpest  or  fool-and-moulh  disease 
exists:  importation  prohibited:  ex- 
ceptions. 

(a)  Notice  is  hereby  given  that,  in  ac- 
cordance with  section  306  of  the  Act  of 
June  17,  1930,  as  amended  '19  U.S«. 
1306> ,  it  has  been  determined,  and  offici- 
al notice  has  been  given  to  the  Secretary 
of  the  Treasury  that : 

( 1  >  Rinderpest  or  foot-and-mouth  dis- 
ease exists  in  all  countries  of  the  world, 
except  those  listed  in  subparagraph  (2) 
of  this  paragraph: 

(2)  The  following  countries  are  de- 
clared to  be  free  of  both  rinderpest  and 
foot-and-mouth  disease: 


Australia. 
Bahama  Islands. 
Bermuda. 
British  Honduras. 
British  Virgin 

Islands. 
Canada. 

Channel  Islands. 
Greenland. 
Guatemala. 
Haiti. 
Honduras. 
Iceland. 
Ireland. 
Jamaica. 
Japan. 
Costa  Rica. 


Dominican 

Republic. 
El  Salvador. 
FIJI. 
Great  Britain 

lEIngland. 

Scotland.  Wales. 

and  Isle  of  Man  i 
Mexico. 
New  Zealand. 
Nicaragua. 
Northern  Ireland. 
Norway. 
Panama. 
Panama  Canal 

Zone. 
Sweden. 


(O  Except  as  otherwise  provided  in 
this  part,  fresh,  chilled,  or  frozen  meat  of 
ruminants  or  swine  which  originates  in 
and  is  shipped  from  a  country  other  than 
those  designated  in  paragraph  <a)  of  this 
section  as  infected  with  rinderpest  or 
foot-and-mouth  disease  and  which  en- 
ters any  port  of  such  an  infected  country 
or  otherwise  transits  such  an  infected 
country  en  route  to  the  United  States, 
may  be  imported  into  the  United  States 
insofeu*  as  the  restrictions  of  this  part 
are  concerned,  if: 

•  •  •  •  • 

2.  In  5  94.5.  the  present  provisions 
would  be  amended  to  read: 

§  94.3      Garbafce. 

Garbage  aboard  any  aircraft,  vessel, 
railroad  car,  or  other  means  of  convey- 
ance that  has  been  outside  the  territorial 
limits  of  the  United  States  and  Canada 
shall  not  be  imported  into  the  United 
States  (including  the  territorial  waters 
thereof)  except  in  accordance  with  the 
following  conditions:  It  shall  not  be  un- 
loaded from  such  means  of  conveyance  in 
the  United  States  unless  such  garbage  is 
removed  in  tight  receptacles  under  the 
supervision  of  an  Animal  and  Plant 
Health  Inspection  Service  inspector  for 
sterilization  in  a  facility  approved  by  the 
Deputy  Administrator,  Veterinary  Serv- 
ices, or  for  incineration,  or  other  appro- 
priate handling  in  such  manner  and 
under  such  supervision  as  may,  upon  re- 
quest in  specific  cases,  be  approved  by  the 
Administrator,  Animal  and  Plant  Health 
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Inspection  Service,  as  adequate  to  pre- 
vent the  introduction  into  or  dissemina- 
tion within  the  United  States  of  livestock, 
poultry,  and  plant  diseases  and  plant 
pests.  Importation  into  the  United  States 
of  any  garbage  derived  in  whole  or  In 
part  from  meat  originating  in  any  coun- 
try designated  in  }  94.1  as  infected  with 
rinderpest  or  foot-and-mouth  disease  is 
prohibited  by  law  ( 19  U.S.C.  1306) . 

4.  Section  94.7  would  be  amended  to 
read: 

§  94.7  Disposal  of  animals,  meat,  and 
other  articles  ineligible  for  importa- 
tion. 

(a)  Ruminants  and  swine,  and  fresh, 
chilled,  or  frozen  meats,  prohibited  im- 
portation under  5  94.1,  which  come  into 
the  United  States  by  ocean  vessel  and  are 
offered  for  entry  and  refused  admission 
into  this  country  shall  be  destroyed  or 
otherwise  disjDOsed  of  as  the  Deputy  Ad- 
ministrator, Veterinary  Services,  may 
direct  pursuant  to  section  306  of  the  Act 
of  June  17,  1930,  as  amended  <19  U.S.C. 
1306),  luiless  they  are  exported  by  the 
consignee  within  48  hours,  and  mean- 
while are  retained  imder  such  isolation 
and  other  safeguards  as  the  Deputy  Ad- 
ministrator, Veterinary  Services,  may  re- 
quire to  prevent  the  introduction  or  dis- 
semination of  livestock  or  poultry  dis- 
eases into  the  United  States. 

<b)  Ruminants  and  swine,  and  fresh, 
chilled,  or  frozen  meats,  prohibited  Im- 
portation under  S  94.1,  which  come  into 
the  United  States  aboard  an  airplane  or 
railroad  car  and  are  offered  for  entry  and 
refused  admission  into  this  country  shall 
be  destroyed  or  otherwise  disposed  of  as 
the  Deputy  Administrator,  Veterinary 
Services,  may  direct  pursuant  to  section 
306  of  the  Act  of  June  17,  1930,  as 
amended  ( 19  U.S.C.  1306  > ,  unless  they  are 
exported  by  the  consignee  within  24 
hours  and  meanwhile  are  retained  under 
such  isolation  and  other  safeguards  as 
the  Deputy  Administrator,  Veterinary 
Services,  may  require  to  prevent  the  in- 
troduction or  dissemination  of  livestock 
or  poultry  diseases  into  the  United 
States. 

(C)  Ruminants  and  swine,  and  fresh, 
chilled,  or  frozen  meats,  prohibited  im- 
portation under  S  94.1,  which  come  into 
the  United  States  by  any  means  other 
than  ocean  vessel,  airplane,  or  railroad 
car  and  are  offered  for  entry  and  refused 
admission  into  this  country  shall  be  de- 
stroyed or  otherwise  disposed  of  as  the 
Deputy  Administrator,  Veterinary  Serv- 
ices, may  direct  pursuant  to  section  306 
of  the  Act  of  June  17,  1930,  as  amended 
(19  U.S.C.  1306),  unless  they  are  ex- 
ported by  the  consignee  within  8  hours  on 
the  same  means  of  conveyance  and 
meanwhile  are  retained  under  such  isola- 
tion and  other  safeguards  as  the  Deputy 
Administrator,  Veterinary  Services,  may 
require  to  prevent  the  introduction  or 
dissemination  of  livestock  or  poultry  dis- 
eases into  the  United  States. 

(d)  Ruminants  and  swine,  and  fresh, 
chilled,  or  frozen  meats,  prohibited  im- 
portation under  §  94.1,  which  come  into 


the  United  States  by  any  means  but  su-e 
not  offered  for  entry  Into  this  country; 
and  other  animals,  meats,  and  other  ar- 
ticles prohibited  importation  under  other 
sections  of  this  part  which  come  into  the 
United  States  by  any  means,  whether 
they  are  offered  for  entry  into  this  coun- 
try or  not,  shall  be  immediately  de- 
stroyed or  otherwise  disposed  of  as  the 
Deputy  Administrator,  Veterinary  Serv- 
ices, may  direct  at  any  time  in  accord- 
ance with  section  2  of  the  Act  of  Febru- 
ary 2,  1903,  as  amended,  or  section  2  of 
the  Act  of  July  2,  1962  (21  U.S.C.  111. 
134a). 

§  94.8      [Amended] 

5.  In    §  94.8    the    reference    to    Italy 
would  be  deleted. 

6.  A  new  S  94.11  would  be  added  to 
read: 

§94.11  Restrictions  on  importation  of 
meat  and  other  animal  products  from 
specified  countries. 

(a)  Great  Britain  (England,  Scotland. 
Wales,  and  the  L'^le  of  Man  > ,  Japan.  Nor- 
way, and  Sweden,  which  are  declared  in 
§  94.1  to  be  free  of  rinderpest  and  foot- 
and-mouth  disease,  supplement  their 
national  meat  supplv  by  the  importation 
of  fresh,  chilled,  or  frozen  meat  of  nuni- 
nsmts  or  swine  from  countries  that  are 
designated  in  8  94.1(a)  to  be  infected 
with  rinderpest  or  foot-and-mouth  dis- 
ease; or  have  a  common  land  border 
with  countries  designated  as  Infected 
with  rinderpest  or  foot-and-mouth  dis- 
ease ;  or  import  ruminants  or  swine  from 
countries  designated  as  Infected  with 
rinderpest  or  foot-and-mouth  disease 
under  conditions  less  restrictive  than 
would  be  acceptable  for  importation  into 
the  United  States;  Thus,  even  though 
this  Department  has  declared  such  coun- 
tries to  be  free  of  rinderpest  and  foot- 
and-mouth  disease,  the  meat  and  other 
animal  products  produced  in  such  free 
countries  may  be  commingled  with  the 
fresh,  chilled,  or  frozen  meat  of  animals 
from  an  infected  country,  resulting  in  an 
undue  risk  of  introducing  rinderpest  or 
foot-and-mouth  disease  into  the  United 
States.  Therefore,  meat  of  ruminants  or 
swine,  and  other  anlmsds  products,  and 
ships  stores,  airplane  meals,  and  baggage 
containing  such  meat  or  animal  prod- 
ucts originating  in  Great  Britain  (Eng- 
land, Scotland.  Wales,  or  the  Isle  of 
Man) ,  Japan,  Norway,  and  Sweden,  shall 
not  be  imported  into  the  United  States 
unless  the  following  requirements  in  ad- 
dition to  other  applicable  requirements 
of  this  Chapter  in  are  met.  As  used  in 
this  section,  the  term  "other  animal 
product"  means  all  parts  of  the  carcass 
of  any  nuninant  or  swine,  other  than 
meat  and  articles  regulated  under  Part 
95  or  96  of  this  chapter. 

(b)  All  meat  or  other  animal  product 
from  such  countries,  whether  in  per- 
sonal-use amounts  or  commercial  lots 
(except  that  which  has  been  fully  cooked 
by  a  commercial  method  in  a  rigid  can 
which  was  sealed  promptly  after  filling 
and  before  such  cooking  and  sealing  so 
as  to  result  in  a  fully  sterilized  product 


in  a  hermetically  sealed  can  which  is 
shelf  stable  without  refrigeration)  shall 
have  been  prepared  only  in  an  inspected 
establishment  that  is  eligible  to  have  its 
products  imported  into  the  United  States 
imder  the  Federal  Meat  Inspection  Act 
(21  use.  601  et  seq.)  and  the  regula- 
tions in  §  327.2,  Chapter  m  of  this  title, 
issued  there\mder,  and  shall  be  accom- 
panied by  a  Department-approved  meat 
Inspection  certificate  prescribed  in  §  327.4 
in  Chapter  III  of  this  title,  or  similar 
certificate  approved  by  the  Deputy  Ad- 
ministrator, Veterinary  Services,  as  ade- 
quate to  effectuate  the  purposes  of  this 
section,  regardless  of  the  purpose  or 
amount  of  product  in  the  shipment. 

(c)  Shipments  of  such  meat  or  other 
tuiimal  product  must  be  accompanied  by 
an  additional  certificate,  signed  by  a  full- 
time  salaried  veterinary  ofiBcial  of  the 
agency  in  the  national  government  hav- 
ing responsibility  for  the  health  of  ani- 
mals within  that  country,  giving  the 
name  and  oflBclal  establishment  number 
of  the  establishment  where  the  animals 
involved  were  slaughtered  and  stating 
that: 

(1)  The  slaughtering  establishment  is 
not  permitted  to  receive  animals  that 
originated  in,  or  have  ever  been  in,  or 
that  have  been  aboard  a  means  of  con- 
veyance at  the  time  such  means  of  con- 
veyance called  at  or  landed  at  a  port  in, 
a  country  listed  in  5  94.1(a)  as  a  country 
infected  with  rinderpest  or  foot-£ind- 
mouth  disease; 

(2)  The  slaughtering  establishment  is 
not  permitted  to  receive  meat  or  other 
animal  products  derived  from  ruminants 
or  swine  which  originated  in  such  a  rin- 
derpest or  foot-and-mouth  disease  in- 
fected country,  or  meat  or  other  animal 
products  from  a  rinderpest  and  foot-and- 
mouth  disease  free  country  transported 
through  a  rinderpest  or  foot-and-mouth 
disease  infected  country  except  in  con- 
tainers sealed  with  serially  numbered 
seals  of  the  national  government  of  the 
noninf ected  country  or  origin ; 

(3)  The  meat  or  other  animal  product 
covered  by  the  certificate  was  derived 
from  animals  bom  and  raised  in  a  coun- 
try listed  in  §  94.1(a)  (2)  as  free  of  rin- 
derpest and  foot-and-mouth  disease  and 
the  meat  or  other  animal  product  has 
never  been  in  any  coimtry  in  which  rin- 
derpest or  foot-and-mouth  disease 
existed; 

(4)  The  meat  or  other  animal  product 
has  been  processed,  stored,  and  trans- 
ported to  the  means  of  conveyance  that 
will  bring  the  article  to  the  United  States 
in  a  manner  to  preclude  its  being  com- 
mingled or  otherwise  in  contact  with 
meat  or  other  animal  products  that  do 
not  comply  with  the  conditions  contained 
in  this  certificate. 

The  proposed  amendments  would:  (1) 
Clarify  and  simplify  designation  of  coun- 
tries with  rinderpest  and  foot-and-mouth 
disease;  '2)  Identify  those  countries 
foimd  free  of  rinderpest  and  foot-and- 
mouth  disease  and  those  in  this  category 
which  practice  Importation  procedures 
that  might  constitute  an  undue  risk  of 
introduction  of  livestock  disease  into  the 


PROPOSED   RULE   MAKING 

United  States  if  products  from  such 
countries  were  allowed  into  the  United 
States,  without  special  safeguards;  (3) 
restrict  Importation  of  meat  and  other 
animal  products,  including  ships  stores, 
airplane  meals,  and  baggage  containing 
meat  or  animal  products,  and  garbage 
into  the  United  States  from  certain 
countries;  (4)  reduce  time  limitations  for 
removal  from  the  United  States  of  ani- 
mals, meat,  and  other  articles  ineligible 
for  importation  into  the  United  States; 
and  (5)  delete  Italy  from  the  list  of  coun- 
tries where  African  swine  fever  exists. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  smendments  may  do  so  by 
filing  them  with  the  Deputy  Administra- 
tor, Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Hyattsville, 
Md.  20782,  within  30  days  after  publica- 
tion of  this  notice  in  the  Federal 
Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Center 
Building,  6505  Belcrest  Road,  Room  370. 
Hyattsville,  MD  20782,  during  regular 
business  hours  in  a  manner  convenient 
to  the  public  business  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C.,  this  7th  day 
of  November  1972. 

F.  J.  MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.72-19425  Piled  n-10-72;8:53  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33   CFR    Part   26  ] 

[COD  72-223?  1 

VESSEL  BRIDGE-TO-BRIDGE  RADIO- 
TELEPHONE RULES  FOR  THE  GREAT 
LAKES 

Notice  of  Proposed  Rule   Making 

At  the  reaupst  of  the  Lake  Carriers' 
Association,  the  Coast  Guard  Ls  consider- 
ing amending  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Regulations  to 
change  the  radiotelephone  frequencv  and 
frequency  use  requirements  for  vessels 
operating  on  the  waters  of  the  Great 
Lakes. 

Section  7  of  the  Vessel  Brldce-to- 
Bridge  Radiotelephone  Act  provides  in 
pertinent  part  that — where  a  local  com- 
munications system  ful'y  comnlies  with 
the  intent  of  the  concept  of  the  Act.  but 
does  not  conform  in  detail,  the  Secretary 
of  the  Department  in  which  th*  Coast 
Guard  is  operating,  may  Issue  exemp- 
tions from  any  provisions  of  the  Act.  on 
such  terms  and  conditions  as  he  con- 
siders appropriate.  This  authoritv  Ls 
delegated  to  the  Commandant  of  the 
Coast  Guard  under  49  CFR  1.46(o)  (2). 


24043 

Ve.ssels  operating  on  the  w?ters  of  the 
Great  Lakes  have,  for  many  years,  used 
a  VHF  radiotelephone  communirations 
svstem.  rrlmarily  for  the  purpose  of  in- 
creasing the  sflfetv  of  navigati'^n. 

Under  the  system  in  use  on  these 
waters,  the  operators  of  pprroiching 
vessels  can  communicate*  their  intentions 
to  one  another  through  voif^e  radio,  lo- 
cated convenipnt  to  the  operators'  navi- 
gation stations — this  is  within  the  intent 
of  the  concept  of  the  Bridge-to-Bridge 
Radiotelephone  Art. 

As  reouired  by  the  Act.  vessels  operat- 
ing on  these  waters  are  equipped  with 
multichannel  VHT''  radiotelephone  eouin- 
ment,  cppablp  of  transmitting  and  re<'eiv- 
ing  on  th"  156-162  MHz  band  using  emis- 
sion designated  by  the  Federal  Commu- 
nications Commission  for  the  exrhantre 
of  navigational  information.  However, 
the  Great  Lakes  VHF  radiotelephone  sys- 
tem uses  156.8  MHz  as  a  common  distress, 
safety,  and  calline  freouency.  After  es- 
tablishing communication  operators  may 
continue  the  exchange  of  information  on 
other  frequencies  commonly  used  for  the 
system. 

The  Coast  Gu^rd  will  hold  a  public 
hearing  on  Monday.  December  4.  1972. 
at  9:30  a.m..  Room  2069.  Federel  Build- 
ing, 1240  East  Ninth  Street,  Cleveland. 
OH.  Interested  nersons  are  invited  to 
attend  the  hearing  and  jjarticirvate  in  this 
pronosed  rule  making  bv  presenting  oral 
or  written  statements  on  the  proposal. 
The  public  hearing  will  be  informal  and 
intended  to  obtain  views  and  Informa- 
tion from  those  persons  affected  by  the 
proposal.  Thpre  will  be  no  cross-examina- 
tion of  persons  presenting  statements. 
Written  comments  mav  al.so  be  axlrtres-sed 
to  Commandant  (GCMO.  U.S.  Co<»Rt 
Guard  Headquarters,  Room  8234.  400 
Seventh  Street  SW.,  Washington.  DC 
20590. 

The  Coast  Guard  will  ron«^lder  e'ch 
written  comment  received  before  Decem- 
ber 15,  1972.  and  each  oral  and  written 
comment  submitted  at  the  publif  hear- 
ing and  then  take  final  action  on  this  pro- 
pasal.  The  proposed  amendment  mav  be 
changed  in  light  of  comments  received. 
Interested  persons  may  examine  all  com- 
ments received  by  the  Coa-st  Guard  at 
Room  8234.  US.  Co^st  Guard  Headquar- 
ters. Washington,  D.C. 

The  substance  of  the  rule  chsinge  is 
as  follows: 

1.  The  proposed  amendment  would 
aoplv  to  everv  vessel  that  is  subject  to 
the  Vessel  Bridge-to-Bridee  Radiotele- 
phone Act  when  navi "rating  on  those 
waters  governed  bv  the  Na vibration  Rules 
for  Great  Lakes  and  their  connecting 
and  tributary  waters  (33  U.S.C.  241  et 
seq.) . 

2.  The  master  or  person  in  ch«rge  of 
a  vessel  to  which  the  amendment  applies 
would  be  required  to  maintain  a  listen- 
in?  watch  on  156.8  MHz.  rather  tha:a 
156.65  \THz. 

3.  The  amendment  would  allow  the 
transmission  and  confirmation  of  ves.sel 
maneuvering  intentions  and  anv  other 
Information  necessarv  for  the  safe  navi- 
gation of  vessels  on  156.30  MHz  or  156.40 
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MHz,  after  communications  are  initiated 
on  156.8  MHz. 
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Code  of  Federal  Regulations,  be  amended 
by    revising    subpsuTigraph     (28-a)     of 

narocranh  (f )   Of  S  117.245  to  read  aS  fol- 


written  data,  views,  or  "rguments  to  the 
U.S.  Coast  Guard  (GCMC),  400  Seventh 
Street  SW.,  Washington,  DC  20590.  Each 
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Article 


Classed  as 


I,abel  required 
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MHz,  after  communications  are  initiated 
on  156.8  MHz. 

(Vessel  Brldge-to-Brldge  Radiotelephone  Act. 
85  Stat.  164;  33  U.S.C.  1201-1208;  49  CFR 
1.46(0)  (2)) 

Dated:  November  7,  1972. 

O.  H.  Read, 
Captain,     U.S.     Coast     Guard, 
Acting  Chief,  Office  of  Mer- 
chant Marine  Safety. 

IFR  Doc.72-1942g  Filed  11-10-72:8:51  am] 


[  33  CFR  Part  117] 

(COD  72-224P1 
NANSEMOND   RIVER,   VA. 

Proposed   Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  Vir- 
ginia Department  of  Highways  bridge 
on  U.S.  Route  460  across  the  Nansemond 
River  at  Suffolk  to  permit  the  draw  to 
remain  permanently  closed  to  the  pas- 
sage of  vessels;  the  draw  is  presently 
opened  on  signal  if  at  least  12  hours 
notice  is  given.  This  change  is  being 
considered  because  the  oil  company  lo- 
cated upstream  from  this  bridge,  the 
sole  user,  has  converted  from  water  to 
land  transportation  for  supplying  this 
facility  and  because  a  dam  located  ap- 
proximately '2 -mile  upstream  effectively 
prevents  navigation  above  the  dam. 

Interested  persons  may  participate  in 
this  proposed  nile  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  <oan).  Fifth  Coeist  Ouard 
District.  Federal  Building.  431  Crawford 
Street.  Portsmouth.  VA  23705.  Each  per- 
son submitting  comments  should  include 
his  name  and  address.  Identify  the 
bridge,  and  give  reasons  for  any  recom- 
mended change  in  the  proposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
EXistrict,  will  forward  any  comments  re- 
ceived before  December  15,  1972.  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Eiivironment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
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Code  of  Federal  Regulations,  be  amended 
by  revising  subparagraph  (28-a)  of 
paragraph  (f )  of  5  117.245  to  read  as  fol- 
lows: 

§  117.245  Navigable  waters  disrharning 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired. 

*  •  •  •  * 

(f)    •    •    • 

(28-a)  Nansemond  River,  Va.;  Virginia 
Department  of  Highways  bridge  on  U.S. 
Route  460  at  Suffolk.  The  draw  need  not 
open  for  the  passage  of  vessrfs,  and  para- 
graph (b)  through  (e)  of  this  section 
shall  not  apply  to  this  bridge.  However, 
the  bridge  owner  shall  return  the  draw 
to  operable  condition  within  6  months 
after  notification  by  the  Commandant  to 
take  such  action. 

*  •  •  •  • 
(Sec,  5.  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937:  33  U  S.C.  499,  48  U.S.C.  1665(g) 
(2);  49CPR  1.46(0)  (6).  33  CFR  1.05-1(0)  (4) ) 

Dated:  November  8,  1972. 

J.  D.  McCann, 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.   Office  of  Marine 
Environment  and  Systems. 

(PK  Doc.72-19430  Piled  11- 10-72;8:51  am] 


[  46   CFR   Part   146  1 

I  COD  72-182PH1 

DANGEROUS   CARGOES 
Transportation  or  Storage 

The  Coast  Ousu-d  is  considering 
amending  the  dangerous  cargoes  reg\ila- 
tions  to : 

1.  Revise  the  regulation  on  ammonium 
nitrate  and  other  nitrates. 

2.  Update  the  shipping  names  of  cer- 
tain dry  chlorine  compounds  and  to  per- 
mit portable  tanks  to  be  used  as  pack- 
aging. 

3.  Permit  the  DOT-«D  cylindrical  steel 
overpack  as  a  package  for  titanium  sul- 
fate solutions. 

4.  Grant  exemptions  for  motor  vehicle 
passenger  restraint  systems. 

5.  Grant  exemptions  for  hydraulic- 
accumulators. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 


written  data,  views,  or  "rguments  to  the 
U.S.  Coast  Guard  (GCMC),  400  Seventh 
Street  SW.,  Washington,  DC  20590.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
notice  (CGD  72-182PH),  and  give  rea- 
sons for  any  recommendations.  Com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  in  Room 
8234,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  D.C. 

The  Coast  Guard  will  hold  a  hearing 
on  December  12,  1972,  at  9:30  a.m.  in 
Conference  Room  8334,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  DC. 
Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  this  proposal.  It  is  re- 
quested that  anyone  desiring  to  attend 
the  hearing  notify  the  U.S.  Coast  Ouard 
<GCMC>,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

All  communications  received  before 
December  29,  1972,  will  be  evaluated  be- 
fore final  action  is  taken  on  this  pro- 
posal. The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

By  a  separate  document  published  at 
page  16108  of  the  August  10,  1972,  issue 
of  the  Federal  Register,  the  Hazardous 
Materials  Regulations  Board  of  the  De- 
partment of  Transportation  proposes 
amendments  to  Part  172  of  Title  49,  Code 
of  Federal  Regulations.  For  reasons  fully 
stated  in  that  document  the  Board  has 
proposed  these  changes. 

The  hazardous  materials  regulations 
of  the  Department  of  Transportation  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and  land. 
The  adoption  of  this  proposed  amend- 
ment to  Title  46  would  make  the  pro- 
posal of  the  Hazardous  Materials  Regu- 
lations Board  applicable  to  carriers  by 
water. 

The  Coast  Guard  proposes  to  incor- 
porate the  substance  of  the  Board's  pro- 
posal in  46  CFR  Part  146. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Part  146  of  Title 
48  of  the  Code  of  Federal  Regulations  as 
follows : 

§  146.04-5      [Amended] 

1.  Section  146.04-5  "List  of  explosives 
and  other  dangerous  articles  and  com- 
bustible liquids  by : 

a.  Striking  out  the  following  entries: 
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Si 

Si 
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Article 

Classed  as 

lAhel  required 

Clacium  nitrate 

•  •  • 

Dcihlorolsocyanuric  acid,  dry,  containing  more  than  39  percent 

Oxy.  M 

•  •  • 

Oxy.  M 

YeUow. 

•     •     • 

YeUow. 

available  chlorine. 

•  •  • 

Potassium    dlchlorolsocyanurate,    dry,    containing   more    than    39 

«  •  • 
Oxy.  M 

•  •  • 
Yellow. 

percent  available  chlorine. 

•  •  • 

Sodium  dlchlorolsocyanurate,  dry,  containing  more  than  39  percent 

•  •  • 
Oxy.  M 

•  •  • 
Yellow. 

available  chlorine. 

•  •  • 

Trlchloroisocyanuric  acid,  dry,  containing  more  than  39   percent 

Oxy.  M  . 

•  *  • 
YeUow. 

available  chlorine. 

•  •  • 

•  •  • 

•  •  • 

b.  Adding  the  following  entries: 


Article 


Classed  as 


Ammonium  nitrate  (ertlUier  conlainin^  no  more  than  O.t  percent  carbon,  j  Oxy.  M. 


Mono-(trichloro)   tetra(monopotassium  dichloro)-penta-s-triaienetri- 
one  (iry  containing  more  than  S9  perurit  avaUablt  chloriru. 

•  *  . 

Potassium  dichloro-s-triatenetrione  {dry,  containrnf  more  thanSS  percent 

ttttaitable  chlorine). 

«  •  « 

Sodium  dichloro-s-triarenetrione  (dry,  containing  more  than  39  percent 
ataitable  chlorine). 


Oxy.  M. 


Oxy.  M. 


Oxy.  M. 


Trlchloro-s-triatenetrione  (dry,  contamm;nior<(A4in38percen<(u>aUaUe     Oxy.  M 

eklorine) . 


Label  required 


*  • 


Yellow. 
YeUow. 

YeUow, 

YeUow. 

YeUow. 


c.  Revising  the  following  entry: 


Article 

Classed  as 

Label  required 

•     •    • 

•ATnmOP*«m  nUJ^^t*  phn^h^itJ^          ,    .     .... 

•  •  • 
Oxy.  M 

•  •  • 
YeUow. 

•   •   • 

•  •  • 

•  •  • 

§  146.22-200      [Amended] 

2.  Section  146.22-200  "Table  E-Classi- 
flcation:  Oxidizing  materials"  by: 

a.  Striking  out  the  entries  in  all  seven 
columns  for  the  following  articles: 

(1)  Calcium  nitrate. 

(2)  Dlchlorolsocyanuric  acid,  dry,  containing 
more  than  39  percent  available  chlorine. 

(3)  Potassium     dlchlorolsocyanurate,     dry. 


containing  more  than  39  percent  available 
chlorine. 

(4)  Sodium  dlchlorolsocyanurate,  dry,  con- 
taining more  than  39  percent  available 
chlorine. 

(6)  Trlchloroisocyanuric  acid,  dry,  con- 
taining more  than  39  percent  available 
chlorine. 

b.  Adding    the   following    articles   In 
proper  alphabetical  sequence: 
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CFR  Part  3  is  amended  as  set  forth 
bplow. 


PROPOSED   RULE   MAKING 


24049 


24048 

The  Jesup  transition  area  would  be 
designated  as : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  5-nille 
radius  of  Jesup-Wayne  County  Airport  (lat. 
31°33'18"  N..  long.  81°52'54"  W);  within 
3  mUes  each  side  of  the  286^  bearing  from 
SloverRBN  (lat.  31  °33'08"  N.,  long.  81-52'48' 
W.).  extending  from  the  6.5-mlle  radius  area 
to  8.5  miles  west  of  the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Jesup-Wayne 
County  Airport.  A  prescribed  instrument 
approach  procedure  to  this  airport,  utiliz- 
ing the  Slover  ( private  >  Nondirectional 
Radio  Beacon,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307<a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  <49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 1,  1972. 

DuANE  W.  Freer, 
Acting  Director,  Southern  Region. 

|FR  Doc.72-19398  Piled  11-10-72:8:46  am] 


OfRce  of  the   Secretary 
[  49  CFR  Part  71  1 

[OST  Docket  No.  6] 

STANDARD   TIME    ZONE    BOUNDARY 
IN  THE  STATE  OF  INDIANA 

Withdrawal  of  Proposed  Rule  Making 

In  Notice  No.  70-2,  published  in  the 
Federal  Register  on  November  7,  1970 
(35  F.R.  17195),  the  Department  of 
Transportation  proposed  that  §  71.5  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions be  amended  to  redefine  the  bound- 
ary line  between  the  eastern  and  central 
standard  time  zones  so  as  to  include 
Perry  County,  Ind.,  in  the  central  zone. 
The  proposal  was  based  on  a  petition  of 
the  Governor  of  Indiana.  The  notice 
stated  that  consideration  would  be  given 
to  all  comments  received  on  or  before 
December  15.  1970. 

By  resolution  dated  December  7.  1970, 
the  Board  of  County  Commissioners  of 
Perry  County  requested  the  Secretary 
of  Transportation  to  defer  action  on  the 
proposal  until  after  the  close  of  the  1971 
session  of  the  Indiana  CJeneral  Assem- 
bly. Under  Article  4  of  the  constitution 
of  the  State  of  Indiana,  the  general  as- 
sembly was  to  convene  in  January  1971 
and  could  have  remained  in  session  into 
April  1971.  The  board  of  county  commis- 
sioners made  the  request  to  defer  action 
on  the  proposal  because  the  Indiana  Gen- 
eral Assembly  was  expected  to  consider 
exempting  the  entire  State  of  Indiana 
from  the  requirement  of  "advanced 
time"  as  provided  for  by  section  3  of  the 
Uniform  Time  Act  of  1966  as  U.S.C. 
260a  I .  A  number  of  similar  requests  were 


PROPOSED   RULE  MAKING 

received  from  local  business  interests  and 
individuals. 

It  was  clear  at  the  time  that  if  the 
Indiana  General  Assembly  exempted  the 
State  from  the  requirement  of  advancing 
its  time  1  hour  during  the  summer 
months  the  views  of  the  citizens  of  Perry 
County  who  favored  a  change  to  the 
central  time  zone  could  have  been  sig- 
nificantly altered.  If  a  State  law  were  to 
be  enacted  exempting  Indiana  from  ob- 
serving "advanced  time",  the  alterna- 
tives available  with  respect  to  Perry 
County  would  then  be  eastern  standard 
time  the  entire  year  or  central  standard 
time  the  entire  year.  Neither  alternative 
would  involve  "advanced  time"  during 
the  sumer  months. 

In  consideration  of  the  foregoing,  by 
Notice  No.  70-3,  published  in  the  Federal 
Register  on  January   7,    1971    (36  F.R. 
225 1 ,  the  Department  extended  the  pe- 
riod for  comment  until  April  15.  1971. 

In  January  1971.  the  Indiana  General 
Assembly,  over  the  veto  of  the  Governor, 
exempted  the  entire  State  of  Indiana 
from  the  requirement  of  observing  ad- 
vanced I  daylight)  time  during  the  sum- 
mer months.  By  its  terms  the  Indiana 
exemption  law  (Acts  1969,  Chapter  491) 
provided  that  if  Federal  law  were  ever 
changed  to  allow  a  State  divided  by  a 
time  zone  boundary  to  exempt  from  the 
observance  of  advanced  (daylight*  time 
only  that  part  of  the  State  which  is  in 
one  zone,  instead  of  the  entire  State, 
then  the  Indiana  law  would  apply  only 
to  the  eastern  time  zone  portion  of  the 
State.  Until  any  such  change  in  Federal 
law,  the  exemption  applied  to  the  entire 
State. 

As  it  had  during  the  91st  Congress,  the 
Department  of  Transportation  supported 
during  the  92d  Congress  an  amendment 
to  the  Uniform  Time  Act  of  1966  to  per- 
mit what  the  Indiana  exemption  law 
anticipated,  i.e.,  authority  for  a  State 
with  parts  in  more  than  one  time  zone 
to  exempt  that  part  of  the  State  in  one 
time  zone  without  requiring  it  to  exempt 
the  part  in  another  time  zone.  If  the 
amendment  were  enacted,  the  choices 
open  to  Perry  County  would  be  eastern 
nonadvanced  time  the  entire  year,  or 
6  months  of  central  nonadvanced  and  6 
months  of  central  advanced  (daylight) 
time.  Pending  congressional  considera- 
tion of  the  amendment,  the  Department 
decided  to  leave  the  docket  open.  The 
amendment  was  enacted  by  Congress  and 
signed  by  the  President  on  March  30, 
1972.  (Public  Law  92-267.) 

Comments  received  by  the  Department 
over  the  course  of  this  proceeding  indi- 
cate a  change  in  the  views  of  the  citizens 
of  Perry  County  following  enactment  of 
the  legislative  changes.  Before  Indiana 
enacted  its  exemption  law,  the  majority 
of  comments  favored  placing  Perry 
County  in  the  central  time  zone.  Since 
enactment  of  that  law,  the  comments, 
although  less  in  number,  have  favored 
leaving  Perry  County  in  the  eastern 
zone.  The  Board  of  County  Commis- 
sioners of  Perry  County  has  declined  the 


Department's  Invitation  to  express  their 
official  views  on  the  matter. 

In  view  of  the  foregoing,  it  does  not 
appear  to  the  Department  that  there  is 
adequate  basis  for  making  any  change  in 
the  present  time  zone  boundary.  Accord- 
ingly, the  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
November  7,  1970  i35  F.R.  17195),  is 
hereby  withdrawn. 

This  action  is  taken  under  the  author- 
ity of  the  Act  of  March  19,  1918.  as 
amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260-67),  section  6(e)  (5) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(e)  (5> ) ,  and  section  1.59 
(a)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation  <  49  CFR 
1.59(a)). 

Issued  in  Washington,  D.C..  on  Novem- 
ber 6,  1972. 

John  W.  Barnum, 
General  Counsel. 

|FR  Doc.72-19393  PUed  11-10-72:8:46  ami 


FtOtRAl  POWER  COMMISSION 

[18   CFR   Parts   2,  4  ] 

[Docket  No   a-3981 

IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT  OF 
1969 

Notice  Denying  Request  for  Extension 
of  Time 

November  7,  1972. 

On  November  6,  1972.  the  Edison  Elec- 
tric Institute  requested  an  extension  of 
time  for  filing  comments  concerning  the 
notice  of  proposed  rule  making  to  amend 
§§  2.80,  2.81,  and  2.82  of  the  general  rules, 
and  §  4.41  of  the  regulations  under  the 
Federal  Power  Act,  issued  October  30, 
1972,  in  the  above  matter. 

Upon  consideration,  notice  is  given 
that  the  request  for  an  extension  of  time 
to  file  comments  In  the  above  matter  Is 
denied. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.72-19448  Piled   11-10-72:8:50  am) 


[18   CFR   Part  260  ] 

(Docket  No.  R-308) 

GAS  PIPELINE   COMPANIES 

Annual   Report  of  Total   Gas  Supply; 
Proposed   Form;   Correction 

November  3,  1972. 

In  the  notice  of  proposed  rule  making, 
issued  October  31,  1972  and  published  in 
the  Federal  Register  November  4,  1972, 
37  F.R.  23550: 

First  paragraph,  line  15,  change  "1971" 
to  "1972". 

Paragraph  (a),  line  4.  change  "1971" 
to  "1972". 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.72-19456  FUed  11-10-72:8:50  am) 


VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  1 

SURVIVOR  BENEFIT  PLAN  ANNUITIES 

Character  of  Income;  Exclusions  and 
Estates 

Public  Law  92-425,  enacted  Septem- 
ber 21, 1972,  established  a  Survivor  Bene- 
fit Plan,  sections  1447  through  1455,  title 
10,  United  States  Code,  for  retired  serv- 
icemen and  commissioned  officers  of  the 
Public  Health  Service  and  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. This  is  a  contributory  plan  which 
provides  annuities  for  the  surviving  de- 
pendents of  deceased  retirees.  It  super- 
sedes the  Retired  Serviceman's  Family 
Protection  Plan  (sections  1431  through 
1446,  title  10,  United  States  Codej .  Prior 
to  enactment  of  Public  Law  92-425,  38 
United  States  Code  415(g)  (1)(M)  and 
503(a)  (17)  provided  for  exclusion  of  an- 
nuities under  the  Retired  Serviceman's 
Family  Protection  Plan  from  considera- 
tion as  income  for  dependency  and  In- 
demnity compensation  and  disability  and 
death  pension.  The  act  amended  the 
language  of  these  provisions  of  title  38 
to  reflect  sul)chaptering  of  Chapter  73, 
title  10,  United  States  Code,  and  con- 
tinues the  exclusion.  It  provides,  how- 
ever, that  annuities  under  the  Sxirvlvor 
Benefit  Plan  shall  be  considered  income 
imder  laws  administered  by  the  Veterans 
Administration.  To  implement  the  pro- 
visions of  the  law  relating  to  Income  for 


Veterans  Administration  purposes  38 
CFR  Part  3  is  amended  as  set  forth 
below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(232H).  Veterans  Administration.  Cen- 
tral Office,  810  Vermont  Avenue  NW.. 
Washington,  DC  20420.  All  relevant  ma- 
terial received  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  alwve 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays^ .  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  Room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  address 
of  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  this  regulatory  change  effective 
Septemlser  21.  1972. 

It  is  proposed  to  amend  §  3.261  (a)  (14) . 
Part  3.  Title  38  of  the  Code  of  Federal 
Regulations  to  read  as  follows : 

§  3.261      Character     of     income;     exclu- 
sions and  estates. 


Dependency 
(parent*) 

Dependency 

and 

Indemnity 

compensation 

(parents) 

Pension: 
protected 

(veterans, 

widows  and 

children) 

Pension: 
Pub.  Law 

§6-211 

(veterans, 

widows  and 

children) 

See— 

(a)  Incomt: 

•  •  • 

(14)    Retired    Serviceman's   Family 

P>rotectlon  Plan:  Surrivor  Benefit 

Plan  (10  U.S.C.  ch.  73): 

Retired     Serviceman's     Family 

Protection    Plan    (Subch.    I): 

•  •  • 

•  •  • 

•  «  • 

•  •  • 

•  •  • 

Excluded- -- 

do 

do 

•  •  • 

Excluded... 

do 

do 

•  •  • 

Excluded... 

do 

do 

*  •  • 

Excluded... 

do 

do 

•  •  • 

Refunds  (10  U.S.C.  1446)..   . 
Survivor   Benefit   Plan    (Subch. 
ID- 
(Pub.  Law  9:^42$;  86  8Ut. 

706). 

.  •  • 

13.282(e). 

•     •     • 

Approved:  November  6.  1972. 

By  direction  of  the  Administrator. 

Fred  B.  Rhodes. 
Deputy  Administrator. 

[VR  Doc.72-19438  Filed  11-10-72:8:62  am) 


FEDERAL  BEOISTEU,  VOL   37,   NO.   219 — SATURDAY,   NOVEMBER   11,    197J 


FEDERAL  REGISTER,  VOL   37,   NO.   219— SATURDAY,   NOVEMBER    11,    197J 


\ 


24050 


It  T 


NOTICES 

Bureau  of  Sport  Fisheries  and  Wildlife,  1500 

(1) 

None. 

Plaza  BuUdlng,  Room  288,  1500  Northeast 

(2) 

None. 

Irving  Street,  Post  Office  Box  3737,  Port- 

(3) 

None. 

24051 

yayi>  In  the  Pacific  Ocean  including  the 
purchasing  of  unprocessed  fl.':h  of  such 
species    from    non-American    catcliing 
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DEPARTMENT  OF  JUSTICE      DEPARTMENT  OF  THE  INTERIOR 


Bureau   of  Narcotics  and  Dangerous 
Drugs 

MANUFACTURE  OF  OXYCODONE 

Notice   of  Application 

Pursuant  to  §  301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  on  September  26,  1972. 
MaUinckrodt  Chemical  Works,  3600 
North  Second  Street.  St.  Louis,  Mo.,  made 
application  to  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  to  be  registered  as 
a  bulk  manufacturer  of  oxycodone,  a 
basic  class  of  narcotic  controlled  sub- 
stance listed  in  Schedule  11. 

Section  303(a)  (1>  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21U.S.C.  832  (a)(1))  states: 

The  Attorney  General  shall  register  an 
applicant  to  manufacture  controlled  sub- 
stances In  schedule  I  or  II  If  he  determines 
that  such  registration  Is  consistent  with  the 
public  interest  and  with  U.S.  obligations 
under  International  treaties,  conventions,  or 
protocols  in  effect  on  the  effective  date  of 
this  part.  In  determining  the  public  Inter- 
est, the  following  factors  shall  be  considered : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled  sub- 
stances and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting 
the  Inaportatlon  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  Industrial  purposes: 

Any  person  registered  to  manufacture 
oxycodone  in  bulk  may,  within  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register,  file  written 
comments  on  or  objection  to  the  issuance 
of  the  proposed  registration,  and  may. 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  the  application  (stating 
with  particularity  the  objections  or  is- 
sues, if  any.  concerning  which  the  person 
desires  to  be  heard  and  a  brief  summary 
of  his  position  on  those  objections  or 
issues ) . 

Comments  and  objections  may  be  ad- 
dressed to  the  Hearing  Clerk.  OCQce  of 
Chief  Counsel.  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Room  611.  1405  Eye 
Street  NW..  Washington.  DC  20537. 

Dated:  November  6. 1972. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 
[FR  Doc  72-19428  PUed  11-10-72; 8: 60  ami 


Geological  Survey 

{Power  Site  Cancellation  287] 

DESCHUTES  RIVER   BASIN,   OREGON 

Cancellation  of  Power  Site 

Pursuant  to  authority  under  the  Act 

of  March  3.  1879  (20  Stat.  394:  43  U.S.C. 

31).  and  220  Departmental  Manual  6.1, 

Power  Site  Classifications  274.  275,  and 

380  are  hereby  canceled  to  the  extent 

that  they  affect  the  following  described 

land: 

Wellamctte  Mekidian 

Power   Site   Classification   274,   of   June    13, 
1933: 

T.  1  S.,R.  16  E.. 
Sec.  31,SE',4NE'/«. 

ABEA— 40    ACRES 

Power   site   Classification   275,   of   July    12, 
1933: 

T  24  8.,  R.  9E., 

Sac  3  lols  3  And  4' 

Sec.  4.   SWViNEy*',  SEV4NWV4,  NEy4SW^^. 

andSWi;SWV4; 
Sec.  5,  SVjNEVi. 

AREA 310    ACRES 

Power  Site   Classification  380,  of   August   1, 
1947: 

T   17  S    R  21  E 

Sec.  2,  NViSW'/i  and  NVjSEVi ; 

Sec.  4.  N'/2S'/j: 

Sec.  6,  lots  6,  7,  E'/jSWVi,  NEV4SE>4.  and 
S  */»  SE  V  ' 

Sec.  8.  SViN'i.  NEViSW'/*.  and  NW'^SEVi; 

Sec.  lO.SE'iSEVi; 

Sec.  14.Ni4NW'/«. 
T.  17S..R.  22  E. 

Sec.  6.  lots  1.2.  3.4.andSE>4NEi4; 

Sec .  8 .  N  •  i  NE 1 4  and  S  Vi  S  V, ; 

Sec.  10.  W'/2SW'^; 

Sec.    18.   lots    1.   3.   SW>,iNE'/4.   and   NE14 
NW'/4; 

Sec.  22.SEV4NW1/4. 

AREA 1.67S    ACRES 

The  land  described  aggregates  about 
2.034  acres.  The  effective  date  of  this  can- 
cellation is  March  2.  1973. 

Dated:  November  2, 1972. 

V.  E.  McKelvey. 

Director. 

[FR  Doc.72-19390  Piled  11-10-72:8:46  am] 


969;  16  U.S.C.  20),  public  notice  is  here- 
by given  that  thirty  f30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con- 
tract with  Chicamacomico  Enterprises. 
Inc..  authorizing  it  to  provide  concession 
facilities  and  services  for  the  public  at 
Cape  Hatteras  National  Seashore  for  a 
period  of  five  (5)  years  from  January  1. 
1973.  through  December  31.  1977. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  negotia- 
tion of  a  new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  within  thirty 
(30)  days  after  the  publication  date  of 
this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  November  3. 1972. 

Lawrence  C.  Hadley, 
Assistant  Director. 
National  Park  Service. 

(PR  Doc .72-19383  PUed  ll-10-72;8:45  am) 


National  Park  Service 

CAPE  HATTERAS  NATIONAL 
SEASHORE 

Notice  of  Intention  to  Negotiate 
Concession  Contract 

Pursusuit  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 


Office  of  the  Secretary 

I  FES  72-39] 

PROPOSED    SAN    JUAN    WILDERNESS 
AREA,  WASHINGTON 

Notice  of  Availability  of  Final 
Environmental   Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Public  Law  91-190.  the  Depart- 
ment of  the  Interior  has  prepared  a  final 
environmental  statement  for  the  pro- 
posed San  Juan  WUdemess  Area, 
Waslungton. 

The  environmental  statement  proposes 
wilderness  designation  for  seven  islands 
of  the  San  Juan  Archipelago,  located  in 
San  Juan  and  Skagit  counties,  Washing- 
ton presently  in  the  Matia  Island  and 
San  Juan  National  Wildlife  Refuges. 
This  action  will  include  the  subject  area 
within  the  National  WUdemess  Preser- 
vation System. 

Copies  of  the  final  statement  are 
avaUable  for  inspection  at  the  following 
locations: 
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Bureau  of  Sport  Fisheries  and  Wildlife,  1500 
Plaza  BuUdlng,  Room  288,  1500  Northeast 
Irving  Street,  Post  Office  Box  3737,  Port- 
land, OR  97208. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Office 
of  Environmental  Quality,  Department  of 
the  Interior,  Room  2246,  18th  and  C  Streets 
NW.,  Washington,  DC  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington,  D.C.  20240.  Please 
refer  to  the  statement  niunber  above. 

Dated:  November  2, 1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary, 
Program  Policy. 

[PRDoc.72-19389  FUed  11-10-72:8:46  am) 


Office   of  the  Secretary 

HOWARD  A.   BECK 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6mc«iths: 

(1)  No  change. 

(2)  Add — Texaco  Inc. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October  2, 
1972. 

Dated:  October  2, 1972. 

HowardA.  Beck. 

[PR  Doc. 72-1 9386  Piled  11-10-72; 8: 45  am] 


JAMES  BROADDUS 

Statement    of    Changes    in    Financial 
Interests 

In  Eujcordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Septem- 
ber 29.  1972. 

Dated:  September  29,  1972. 

James  S.  Broaddus. 

fPR  Doc.72-19387  FUed  lI-10-72;8:45  am) 


ELWYN  TIMME 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during  the 
past  6  months : 


(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  Octo- 
ber 20,  1972. 

Dated:  October  20.  1972. 

E.  J.  Timme. 

I  PR  Doc.72-19388  Piled  11-10-72:8:45  am] 

DLPARTMENI  OF  COMMERCE 

National    Oceanic    and    Atmospheric 
Administration 

[Docket  No.  S-691] 

DAVID  J.  AEDER 

Notice  of  Loan  Application 

November  6.  1972. 

David  J.  Aeder.  Post  Office  Box  76. 
Wheeler,  OR  97147.  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  new  fiber 
glass  vessel,  about  31  feet  in  length,  to 
engage  in  the  fishery  for  salmon,  alba- 
core,  and  bottomfish  off  the  coasts  of 
California.  Oregon,  and  Washington. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised) .  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above-entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce.  Wash- 
ington. D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  injury  to  efficient  ves- 
sel operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director.  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be  eval- 
uated along  with  such  other  evidence  as 
may  be  available  before  making  a  deter- 
mination that  the  contemplated  opera- 
tion of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

Robert  W.  Schoning. 
Acting  Director. 

[PR  Doc.72-19380  Piled  11-10-72;  8:46  am] 


[Docket  No.  Sub-B-50] 

AMERICAN    STERN    TRAWLERS,    INC. 

Notice  of  Hearing 

November  9.  1972. 
American  Stem  Trawlers.  Inc..  has  ap- 
plied for  permission  to  transfer  the  op- 
erations of  the  296-foot  10-inch-length, 
overall,  fishing  vessel  Seafreeze  Pacific, 
constructed  with  the  aid  of  a  fishing  ves- 
sel construction-differential  subsidy, 
from  the  fishery  for  bottomfish,  hake  and 
herring  in  the  North  Pacific  Ocean  and 
the  freezing  and  transportation  of  salmon 
in  the  North  Pacific  Ocean  to  the 
fishery  for  l)ottomfish,  hake  and  herring 
in  the  North  Pacific  Ocean  and  the 
freezing  and  transportation  of  salmon 
in  the  North  Pacific  Ocean  and  the 
processing,  freezing  and  transportation 
of  all  such  species  (including  Merluccius 


gayf^  In  the  Pacific  Ocean  including  the 
purchasing  of  unprocessed  fl.^.h  of  such 
species  from  non-American  catching 
ve.^sels  and  the  delivery  of  processed  and 
frozen  products  to  the  United  States 
utilizing  other  American  flag  vessels  and 
foreign  port  facilities. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Pishing  Fleet  Im- 
provement Act  (Public  Law  88-498)  and 
Notice  and  Hearing  on  Subsidies  ( 50  CFR 
Part  257)  that  a  hearing  on  the  above- 
entitled  matter  will  be  held  on  Decem- 
ber 14,  1972,  at  10  a.m.,  e.s.t..  in  Room 
400.  Page  Building  2.  3300  Whitehaven 
Street  NW.  Washington.  DC.  Any  per- 
son desiring  to  intervene  must  file  a 
petition  to  intervention  with  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, as  prescribed  in  50  CFR  Part  257  at 
least  10  days  prior  to  the  date  set  for 
the  hearing.  If  such  petition  of  interven- 
tion is  granted,  the  place  of  the  hearing 
may  be  changed  to  a  field  location.  Tele- 
graphic notice  will  be  given  to  the  par- 
ties in  the  event  of  such  a  change  along 
with  the  new  location. 

Philip  M.  Roedel. 

Director. 

[FR  DOC72-19544  Piled  n-10-72;8:52  amj 


Office  of  the  Secretary 

[Dept.  Organization  Order  20-2] 

OFFICE  OF  AUDITS 
Organization   and   Functions 

This  order  effective  October  25,  1972 
supersedes  the  material  appearing  at  36 
FR.  21218  of  November  4,  1971  and 
37  FR.  9678  of  May  16, 1972. 

Section  1.  Purpose.  This  order  pre- 
scribes the  functions  and  organization 
of  the  Office  of  Audits. 

Sec  2.  Status  and  line  of  authority. 
The  Office  of  Audits,  a  Departmental 
office,  shall  be  headed  by  a  Director,  who 
shall  report  and  be  responsible  to  the 
Assistant  Secretary  for  Administration. 

Sec  3.  Functions.  .01  Pursuant  to 
the  authority  vested  in  the  Assistant 
Secretary  for  Administration  by  Depart- 
ment Organization  Order  10-5.  and  sub- 
ject to  such  policies  and  directives  as  the 
Assistant  Secretary  for  Administration 
mav  prescrilae.  the  Office  shall  conduct 
audits  of  aU  organizational  units  of  the 
Department  except  as  the  Assistant  Sec- 
retary for  Administration  may  otherwise 
determine  with  respect  to  particular 
auditing  tasks  for  designated  organiza- 
tional units.  The  audits  may  (a)  encom- 
pass the  operating,  administrative,  and 
financial  activities  of  units,  including  the 
administration  for  compliance  with  ap- 
plicable law.  economy  and  efficiency,  and 
achievement  of  desired  results,  or  (b> 
concern  selected  claims,  costs,  cost  pro- 
posals, and  cost  and  pricing  data  arising 
from  contracts,  grants,  subsidies,  loans 
or  other  similar  agreements  entered 
into,  or  proposed  by,  organizational 
units.  The  Office  mav  also,  by  agreement, 
conduct  audits  for  other  Government  or- 
ganizations on  a  reimbursable  basis,  u-ith 
the  approval  of  the  Assistant  Secretary 
for  Administration. 

.02  The  Director  of  Audits,  shall  be 
the  adviser  to.  and  serve  as  the  repre- 
sentative of,  the  Assistant  Secretary  for 
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Administration  on  all  internal  and  ex- 
ternal audit  matters  of  the  Department, 
and  shall  serve  as  adviser  to  other  De- 
partmental officials  with  respect  to  these 
matters.  He  shall  represent  the  Depart- 
ment in  conferences  and  negotiations 
with  officials  of  other  Federal  agencies 
or  other  groups  with  respect  to  audit 
matters. 

Sec.  4.  Specified  authority.  In  addition 
to  the  authority  implicit  in  and  essential 
to  carrying  out  the  functions  assigned 
the  Office,  the  Director  of  Audits  is  ex- 
pressly delegated  the  authority  to  ar- 
range with  other  Federal.  State  and  local 
agencies,  and  other  organizations,  to 
make  external  audits. 

Sec.  5.  Organization.  Under  the  direc- 
tion and  supervision  of  the  Director,  the 
functions  of  the  Office  shall  be  organized 
and  carried  out  as  provided  below: 

.01  The  Deputy  Director  of  Audits 
shall  be  the  chief  operating  aide  to  the 
Director  of  Audits  on  substantive  audit 
matters  and  shall  be  responsible  for 
managing  the  audit  staff.  In  consulta- 
tion and  cooperation  with  the  Office  of 
Personnel,  he  shall  be  responsible  to  the 
Director  of  Audits  for  obtaining  a  high 
quality  professional  staff,  for  developing 
and  prescribing  programs  designed  to 
further  the  career  development  of  indi- 
vidual staff  members,  and  for  obtaining 
appropriate  recognition  of  the  profes- 
sional character  of  the  work  done  by 
members  of  the  audit  staff.  He  shall  per- 
form such  other  duties  and  assignments 
as  the  Director  of  Audits  may  prescribe. 
He  shall  also  perform  the  functions  of 
the  Director  in  the  latter's  absence. 

.02  The  Program,  Planning  and  Re- 
view Staff  shall  develop  (a,)'  policies,  pro- 
cedures, and  standards  for  plarming. 
programing,  executing,  and  reporting  on 
all  internal  audits,  and  ^b)  policies  and 
procedures  for  all  management  and  ad- 
ministrative matters  for  the  Office  of 
Audits.  It  shall  coordinate,  review  and 
revise,  as  appropriate,  individual  audit 
programs  and  audit  plans  applicable  to 
internal  audits  prepared  by  the  operat- 
ing divisions  in  the  Office;  maintain  sur- 
veillance, through  audit  site  visits,  re- 
ports and  conferences,  over  internal  au- 
dits in  process  to  determine  compliance 
with  approved  p>olicies,  plans  and  pro- 
grams; post-review  selected  internal  au- 
dits in  detail  as  a  quality  control;  review, 
reference,  edit,  and  process  internal  au- 
dit reports;  maintain  follow-up  on  all 
audit  findings  and  recommendations; 
coordinate  responses  to  and  comments 
on  General  Accounting  Office  reports; 
and  carry  out  such  other  duties  and 
assignments  as  the  Director  of  Audits 
may  prescribe. 

.03  The  External  Audit  Policy  Staff 
shall  develop  Department-wide  policies, 
procedures,  and  standards  for  the  exe- 
cution of  and  reporting  on  all  external 
audits.  It  shall  maintain  surveillance, 
through  audit  site  visits,  reports  and  con- 
ferences, over  external  audits  in  process 
to  determine  compliance  with  established 
policies:  post-review  selected  external 
audits  in  detail  as  a  quality  control; 
maintain  follow-up  on  external  audit 
recommendations;  in  consultation  with 
Flegional  Offices,  prepare  standard  audit 
guides  and  standard  audit  programs  for 
accounting  systems  surveys  and  financial 


audits  for  all  Departmental  contracts 
and  grant  and  loan  programs;  maintain 
liaison  with  other  Federal  agencies  and 
other  groups  on  all  matters  pertaining 
to  external  audits;  and  carry  out  such 
other  duties  and  assignments  as  the  Di- 
rector may  prescribe. 

.04  The  Internal  Audit  Divisions, 
under  the  direct  supervision  of  the  Di- 
rector, shall  carry  out,  on  a  cyclical  basis, 
comprehensive  audits  of  the  operating, 
administrative,  and  financial  activities  of 
organizational  units,  or  special  audits 
relating  thereto.  Each  Audit  Division  is 
assigned,  as  specified  below,  a  group  of 
organizations  of  the  E>epartment  which 

normally  it  will  audit: 

Organizations 
Division  to  Audit 

Internal  Audit  Dlv.  1-.  National  Bureau  of 

Standards. 

National  Oceanic 
and  Atmospheric 
Administration. 

National  Technical 
Information 
Service. 

Office  of  Telecom- 
munications. 

Patent  OfBce. 
Internal  Audit  Dlv.  2..  Bureau  of  Domestic 

Commerce. 

Bureau  of  Interna- 
tional Commerce. 

Maritime  Adminis- 
tration. 

Office  of  FHDrelgn  Di- 
rect Inrestments. 

Social  and  Eco- 
nomic Statistics 
Administration. 

United  States 
Travel  Service. 
Internal  Audit  Dlv.  3 E^conomic    Develop- 
ment Adminis- 
tration. 

Office  of  Minority 
Business  Enter- 
prise. 

Office  of  the 
Secretary. 

.05  The  Regional  Offices  (located  in 
Chicago,  Dallas.  San  Francisco,  and 
Washlngtcm.  D.C.).  under  the  direct 
supervision  of  the  Director,  shall  carry 
out.  or  arrange  for.  site  audits  of  docu- 
mentation in  support  of  claims,  costs, 
cost  proposals,  and  cost  and  pricing  data 
arising  from  selected  contracts,  grants, 
subsidies,  loans,  and  other  similar  agree- 
ments, entered  into  or  proposed  by  orga- 
nizational units.  The  Regiwial  Offices 
shall  carry  out  or  arrange  for  site  audits 
of  contracts,  grants,  or  similar  agree- 
ments, or  proposals  thereto,  as  requested 
by  the  Department  officials  and  agreed 
to  by  the  Director  of  Audits.  The  Re- 
gional Offices  shall  make  any  necessary 
arrangements  with  other  Federal,  State, 
and  local  agencies,  or  with  any  other 
organizations,  for  the  performance  of 
audits  of  such  contracts,  grants,  or  other 
agreements,  on  a  reimbursable  or  other 
basis,  and  shall  prescribe  the  scope  of 
such  audits  and  maintain  liaison  with  the 
auditing  agency  or  organization.  The 
Regional  Offices  will  carry  out  such  other 
duties  and  assist  in  performing  internal 
audits  as  the  Director  may  prescribe. 

Effective  date:  October  25.  1972. 

Guy  W.  Chamberlin.  Jr., 
Acting  Assistant  Secretary 

for  Administration. 

[FR  Doc.72-19412  Piled  ll-10-72;8:48  am) 


Office  of  Textiles 

MANAGEMENT-LABOR   TEXTILE 
ADVISORY   COMMITTEE 

Notice  of  Closed  Meeting 

November  10. 1972. 

A.  Management-Labor  Textile  Ad- 
visory Committee. 

B.  The  purpose  of  the  Committee  is  to 
provide  advice  and  information  to  De- 
partment officials  on  conditionr.  in  the 
textile  industry  and  on  trade  in  textiles 
and  apparel. 

C.  The  meeting  is  scheduled  for  No- 
vember 21,  1972,  at  2  p.m..  Main  Com- 
merce Building.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

D.  The  Secretary  of  Commerce,  pur- 
suant to  section  13(d»  of  Executive  Or- 
der 11671  of  June  5,  1972,  has  determined 
that  the  Committee  meeting  scheduled 
for  November  21.  1972.  shall  be  exempt 
from  the  provisions  of  sections  13  (a), 
(b).  and  ic).  relating  to  public  partici- 
pation and  record  keeping,  because  the 
Committee's  activities  are  matters  which 
fall  within  policies  analogous  to  those 
recognized  in  section  552 ^b>  of  title  5 
of  the  United  States  Code,  and  the  public 
interest  requires  such  activities  to  be 
withheld  from  disclosure.  The  specific 
exemption  is  the  foreign  policy  exemp- 
tion set  forth  in  paragraph  1  of  Section 
552(b). 

E.  Further  Information  may  be  ob- 
tained from  Mr.  Arthur  Garel.  Director. 
Office  of  Textiles,  Room  2815,  Main  Com- 
merce Building.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Arthur  Garel, 
Director.  Office  of  Textiles. 

(FR  Doc .72- 19593  Filed  11-10-72:11:29  am) 

DEPARTMENT  OF  HEALTH, 
[OUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  50168) 

ANTIBIOTIC-STEROID  PREPARATION 
CONTAINING  POLYMYXIN  B  SUL- 
FATE, ZINC  BACITRACIN,  NEOMY- 
CIN SULFATE,  AND  HYDROCORTI- 
SONE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Correction 

In  F.R.  Doc.  72-9211  appearing  at  page 
12166  in  the  June  20,  1972.  issue  of  the 
Federal  Register,  in  the  second  para- 
graph, the  number  "NDA  50-146,"  is 
corrected  to  read  "NDA  50-416." 

Dated:  November  6,  1972. 

Sam  D.  Fine, 
Assoicate  Commissio-ner 
for  Compliance. 

(PR  Doc.72-19400  Filed  ll-10-72;8:47  am] 


[DESI   6002;    Docket   No.   FDC-D-309;    NDA 
8-578  etc.] 

CERTAIN  ANTI-INFECTIVE  DRUGS 

Drugs  for  Human   Use;  Drug   Efficacy 
Study  Implementation 

In  the  Federal  Register  of  August  7, 
1971  (36  F.R.  14662),  the  Food  and  Drug 
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Administration  announced  its  conclu- 
sions pursuant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Efficacy  Study  Group,  concerning 
the  subject  drugs.  Among  the  drugs  in- 
cluded In  that  announcement  were  the 
following : 

1.  Del  vex  Tablets  containing  dithiaza- 
nine  iodide;  Eli  Lilly  &  Co.,  Post  Office 
Box  618,  Indianapolis,  IN  42606  <NDA 
11-440). 

2.  Lucanthone  Hydrochloride  Tablets: 
Burroughs  Wellcome  and  Co  ,  Inc..  3030 
Cornwallis  Road.  Research  Triangle 
Park.  NC  27709  <NDA  12-344). 

For  these  two  drugs,  the  armouncement 
required,  among  other  things,  submission 
of  abbreviated  new  drug  applications, 
abbreviated  supplements,  and  data  to 
assure  bioavailability. 

Because  of  the  potential  toxicity  of 
these  two  drugs,  the  Commissioner  con- 
cludes that  the  requirement  for  bioavail- 
ability testing  is  not  appropriate,  and 
that,  for  the  same  reason,  abbreviated 
applications  and  supplements  are  not  ac- 
ceptable. Therefore,  with  respect  to  these 
two  drugs,  only,  marketing  may  be  con- 
tinued under  the  conditions  described  in 
the  notice  entitled  "Conditions  for  Mar- 
keting New  Drugs  Evaluated  in  Drug  Effi- 
cacy Study"  published  In  the  Federal 
Register  July  14,  1970  (35  F.R.  12273). 
as  follows : 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  a  supplement  for  updating 
information  as  described  in  paragraphs 
(a)(1)  (i)  and  (ill)  of  the  notice  of 
July  14.  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  a  full  new- 
drug  application  as  described  in  para- 
graph (a)(3)(lil)  of  that  notice.  The 
Office  of  Scientific  Evaluation  (BD-100) . 
Bureau  of  Drugs  should  be  contacted 
concerning  the  clinical  studies  required. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  November  6.  1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-19403  FUed  ll-l&-72;8:47  am] 


[Docket  No.  FDC-D-533;  NADA  No.  11-3S3V1 

WHITMOYER     LABORATORIES,     INC. 

Thera-Tergent;  Notice  of  Opportunity 
for   Hearing 

In  an  announcement  published  in  the 
Federal  Register  of  September  5,  1970 
(35  F.R  14168.  DESI  901V),  the  Com- 
missioner of  Food  and  Drugs  announced 
the  conclusions  of  the  Pood  and  Drug 
Administration  following  evaluation  of 
a  report  received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 


Thera-Tergent  NADA  (new  animal 
drug  application)  No.  11-353V;  marketed 
by  Affiliated  Laboratories  Division.  Whit- 
moyer  Laboratories.  Inc..  19  North  Rail- 
road Street.  Myerstown,  PA  17067 
(formerly  marketed  by  Warren-Teed 
Pharmaceuticals.  Inc.)  The  annoimce- 
ment  invited  the  holder  of  said  new 
animal  drug  application  and  any  other 
interested  persons  to  submit  pertinent 
data  on  the  drug  s  effectiveness. 

A  satisfactory  supplementsd  new 
animal  drug  application  has  not  been 
submitted  In  response  to  said  announce- 
ment and  available  information  falls  to 
provide  substantial  evidence  that  this 
drug  will  have  the  effect  It  purports  to 
have  when  administered  In  accordance 
with  the  conditions  of  use  prescribed,  re- 
commended, or  suggested  in  Its  labeling. 

Therefore,  notice  Is  given  to  Whlt- 
moyer  Laboratories.  Inc..  and  to  any 
other  interested  person  who  may  be  ad- 
versely affected  that  the  Commissioner 
proposes  to  issue  an  order  under  the  pro- 
visions of  section  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b) 
withdrawing  approval  of  NADA  No.  11- 
353V,  including  all  amendments  and  sup- 
plements thereto. 

In  accordance  with  the  provisions  of 
section  512  of  the  Act  (21  U.S.C.  360b) , 
the  Commissioner  hereby  gives  the  appli- 
cant and  any  interested  persons  who 
would  be  adversely  affected  by  sm  order 
withdrawing  such  approval  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  NADA 
No.  1 1-353 V  should  not  be  withdrawn. 
Promulgation  of  the  order  will  cause  any 
drug  similar  in  composition  to  the 
above-cited  drug  product  and  recom- 
mended for  similar  conditions  of  use  to 
be  a  new  animal  drug  for  which  an  ap- 
proved new  animal  drug  application  is 
not  in  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  appropriate 
regulatory  action. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
General  Coimsel,  Room  6-88,  5600  Fish- 
ers Lane,  Rockville,  MD  20852.  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissic«ier,  without  further  no- 
tice, will  enter  a  final  order  withdrawing 
approval  of  the  new  smimal  drug 
application. 

Failure  of  such  perscms  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportimlty  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  concerning 
a  method  or  process  that  the  Commis- 
sioner finds  is  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  si?€clflcs 
otherwise  in  his  appearance 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hefulng. 


they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons wh,v  approval  of  the  new  animsil 
drug  application  should  not  be  with- 
dravsTi  together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  sire 
prepared  to  prove  in  support  of  their 
opposition  to  the  groimds  for  this  notice 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  sabstantin!  l.ssue 
of  fact  requiring  a  hearing.  When  it 
clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application,  the  Com- 
missioner will  enter  an  order  stating  his 
findings  and  conclusions  of  such  data. 
If  a  hearing  is  requested,  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  an  administrative  law 
judge  will  be  named,  and  he  shall  issue 
a  written  notice  of  a  time  and  place  at 
which  the  hearing  will  commence. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office  of 
the  Hearing  Clerk  (address  given  above) , 
during  regrular  business  hours,  Monday 
through  Friday. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec  512,  82  Stat.  343-51: 
21  U.8.C.  360b)  and  xmder  the  authority 
delegated  to  the  CommissiMier  (21  CPR 
2.120). 

Dated:  November  6, 1972. 

Sam  D.  Fmx, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-19401  FUed  11-10-72:8:47  am) 


Health    Services    and    Mental    Health 
Administration 

NATIONAL  ADVISORY  HEALTH  SERV- 
ICES COUNCIL  AND  FEDERAL  HOS- 
PITAL COUNCIL 

Notice  of  Meetings  During  November 

Pursuant  to  Executive  Order  11671,  the 
Administrator,  Health  Services  and 
Mental  Health  Administration,  an- 
nounces the  reissuance  of  meeting  dates 
and  other  required  information  for  the 
following  National  Advisory  bodies 
scheduled  to  assemble  during  the  month 
of  November  1972,  In  accordance  with 
provisions  set  forth  in  section  13(a)  (1) 
and  (2)  of  that  Executive  Order: 

Committee  name,  date,  time,  place,  type  of 
meeting  and/or  contact  person 

Joint  Meeting  of  the  National  Advisory 
Health  Services  Council  and  the  Federal 
Hospital  Council,  November  15,  9  a.m.. 
Conference  Room  O-H,  ParkJawn  Building. 
5600  Fishers  Lane.  Rockville.  Md..  Open, 
Contact  Russell  Z  Seldel,  Room  16^5. 
Parklawn  Building,  6600  Fishers  Lane. 
RockvUle,  Md.  Code  301 — 443-3940. 

Purpose:  The  CouncllB  are  charged  with 
advising  on  policies  and  regulations  under 
title  m  and  title  VI  of  the  Putollc  Health 
Service  Act. 

Agenda :  The  Councils  will  be  receiving  re- 
ports from  the  Director  and  Staff  members  of 
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the  National  Center  for  Health  Services  Re- 
search and  Development  relative  to  the  cur- 
rent programs  and  plans  for  Fiscal  Year  1973. 

Committee  name,  date,  time,  place,  type  of 
meeting,  and/or  contact  person 

Federal    Hospital    Council,    11-16.    9    a.m.. 

Conferpnce  Room  G-H.  Parklawn  Building, 

5600  Fishers   Lane.   Rockvllle.   Ma.,   closed. 

9-10  30  am.  open.   10  30  am. -4:30   p.m.. 

contact    Russell    Z.    Seldel,    Room    15-3f>. 

Parklawn    Building.    5600    Plshors    Lane. 

Rockvllle.  Md     Code  301 — 443-2940. 

Purpose:  The  Council  Is  charped  with  ad- 
vising on  policies  and  regulations  under 
title  VI  of  th?  Public  Health  Service  Act  and 
to  provide  final  review  of  grant  applications 
for  Federal  assistance  in  the  program  area 
administered  bv  the  National  Center  for 
Health  Services  Research  and  Development 

Agenda:  The  Council  will  review  grant  ap- 
plications which  contain  trade  secrets,  com- 
mercial or  financial  Information  obtained 
from  a  person  and  privileged  or  confidential, 
and  will  be  closed  to  the  public  for  that  por- 
tion of  the  meeting  In  accordance  with  the 
determination  made  by  the  Secretary  of 
Health.  Education,  and  Welfare,  pursuant  to 
the  provisions  of  Executhe  Order  11671.  sec- 
tion 13(d) .  The  meeting  will  be  open  to  the 
public  for  that  portion  when  the  Director. 
Health  Care  Facilities  Service  submits  his 
report. 

A  period  will  be  reserved  for  com- 
ments and  discussion  from  the  general 
public. 

Interested  persons  may  submit  written 
information  or  views  addressed  to  the 
contact  person  nfuned  above.  Members 
of  the  public  who  wish  to  participate  in 
these  Coimcil  meetings  must  furnish  the 
contact  person,  at  leaot  24  hours  prior 
to  the  meetings,  with  their  naine(s), 
issues  to  be  discussed,  and  any  documen- 
tation to  be  submitted. 

Dated:  November  9.  1972. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for      Management,      Health 
Services   and   Mental   Health 
Administration. 

(PR  Doc  72-19499  FUed  ll-10-72;8:54  am] 


Office  of  the  Secretary 

ADVISORY   COMMITTEE  ON   DENTAL 
HEALTH 

Notice  of  Meeting 

The  Advisory  Committee  on  Dental 
Health,  established  to  advise  the  Secre- 
tary regarding  all  significant  aspects  of 
dental  health  programs  and  other  dental 
activities  coming  under  the  purview  of 
the  Department  of  Health,  Education, 
and  Welfare,  is  scheduled  to  hold  a 
meeting  on  November  20-21,  1972.  The 
meeting  will  be  held  in  the  Pood  and 
Drug  Administration  Building  located  at 
200  C  Street  SW.,  Washington,  DC.  Room 
1409.  The  meeting  is  scheduled  to  con- 
vene at  9  a.m.  and  will  continue  until 
5  p.m. 

The  Committee  will  review  the  draft 
of  a  final  report  to  be  submitted  to  the 
Secretary  relative  to  the  dental  activities 


NOTICES 

under  the  purview  of  the  Department  of 
Health,  Education,  and  Welfare. 

The  meeting  is  open  for  public  obser- 
vation. 

Dated:  November  3,  1972. 

Melvin  L.  Dollar, 
Executive  Secretary. 

[FR  Doc.72-19414  Filed  11-10-72:8:48  am) 


SECRETARY'S  ADVISORY  COMMITTEE 
ON  THE  RIGHTS  AND  RESPONSI- 
BILITIES OF  WOMEN 

Notice  of  Public  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  was  established  to  review 
the  policies,  programs,  and  activities  of 
the  Department  of  Health,  Education, 
and  Welfare  relative  to  women,  make 
recommendations  to  the  Secretary  on 
the  status  of  women,  and  continually  de- 
termine how  HEW's  programs  C£in  be  of 
better  service  to  the  special  needs  of 
women,  will  meet  on  Thursday  and  Fri- 
day. November  30  and  December  1,  1972. 
from  9  a.m.  to  5  p.m.  in  Dallas,  Tex. 
(Statler  Hilton  Hotel.  1914  Commerce 
Street).  The  Committee  will  discuss  a 
wide  range  of  issues  and  these  meetings 
will  be  open  for  public  observation.  The 
Committee,  in  particular,  will  discuss 
consumer  problems  as  they  directly  af- 
fect women.  The  Committee  will  also  dis- 
cuss health,  education,  social  services/ 
welfare,  and  employment  policies  as  they 
relate  to  women. 

Dated:  Novembers,  1972. 

Florence  J.  Hicks, 
Executive  Director,  Secretary's 
Advisory   Committee  on   the 
Rights  and  Responsibilities  of 
Women. 

(FR  Doc.72-19418  Filed  11-10-72:8:48  am] 


SECRETARY'S  ADVISORY  COMMITTEE 
ON  THE  RIGHTS  AND  RESPONSI- 
BILITIES OF  WOMEN,  SUBCOMMIT- 
TEE ON  SOCIAL  SERVICES  AND 
WELFARE 

Notice  of  Public  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  Subcommittee  on  Social  Serv- 
ices, which  was  established  to  review  the 
policies,  programs,  and  activities  of  the 
Department  of  Health,  Education,  and 
Welfare  relative  to  social  services  and 
welfare  programs  affecting  women,  make 
recommendations  to  the  Secretary 
through  the  Committee,  and  continually 
evaluate  these  policies,  programs,  and 
activities  will  meet  on  Monday,  Novem- 
ber 20,  1972,  at  the  Pennsylvania  Build- 
ing, 13th  and  Pennsylvania  Avenue  NW., 
Suite  1032,  from  9  a.m.  to  5  p.m.  This 
subcommittee  will  discuss  in  detail  HR-I 


and  child  care  development  projects  ThLs 
meeting  is  open  for  public  observation. 

Dated:  November  6.  1972. 

Florence  J.  Hicks. 
Executive  Director.  Secretary's 
Advisory   Committee   on   the 
Rights  and  Responsibilities  of 
Women. 
(FR  Doc  72-19419  FUed  11-10-72:8:48  am) 


Social  and  Rehabilitation  Service 

NATIONAL  ADVISORY  COUNCIL  ON 
SERVICES  AND  FACILITIES  FOR  THE 
DEVELOPMENTALLY  DISABLED 

Notice  of  Public  Meeting 

The  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled  created  to  advise  the 
Secretary  on  regulations  and  evaluation 
of  programs  for  Public  Law  91-517  will 
hold  a  regular  meeting  on  November  16, 
1972,  8:30  a.m.  to  12  p.m.  and  Novem- 
ber 19,  1972,  9:30  a.m.  to  3  p  m.  in  the 
Tudor  Room  of  the  Shoreham  Hotel, 
Washington,  DC.  The  agenda  will  Include 
discussion  of  National  Conference,  No- 
vember 17-18,  recommendations  of  com- 
mittee on  university-affiliated  facilities, 
and  discussion  on  extension  of  the  Devel- 
opmental Disabilities  Act.  Meeting  will  be 
open  to  the  public.  Additional  informa- 
tion can  be  obtained  by  calling  the  execu- 
tive secretary  at  202—962-7355. 

Francis  X.  Lynch, 
Executive  Secretary. 

November  7, 1972. 

(FR  Doc.72-19316  FUed  11-10-72:8:48  am) 

GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Ar- 
chives Advisory  Council  shown  below  will 
meet  at  the  time  and  place  indicated. 
Anyone  who  is  interested  in  attending,  or 
wants  additional  information  should 
contact  the  person  shown  below. 

Regional  AacHrvcs  Advisory  Council 

BECION    9 

Meeting  date:  December  1,  1972. 

Time:  9:30  a.m.-4  p.m. 

Place:  Federal  Archives  and  Records  Cen- 
ter. 1000  Commodore  Drive.  San  Bruno.  CA 
94066 

Agenda:  Research  in  regional  archives: 
microfilm  acquisition  and  use;  Archival 
Symposia;  National  Historic  Records  Pro- 
gram. 

For  further  Information  contact:  Paul  A. 
Kohl.  NARS  Regional  Commissioner.  49 
Fourth  Street,  San  Francisco.  CA  94103.  416 — 
656-3425. 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 6,  1972. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 

[FR  Doc.72-19435  FUed  U-10-72;8:53  amj 
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Federal  Aviation  Act  of  1958  <the  Act> 
onH   Port   9fii    nf  t.hp  Board's  Economic 


NOTICES 

of  an  mdUidual  who  can  answer  questions 
regarding  those  statements. 


In   gaseous   effluents,   and    10   curies    In 
liquid  effluents  wUl  be  released  per  year. 


NOTICES 


24055 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous   Mcrierials   Regulations   Board 

SHIPMENT  OF   HAZARDOUS   MATERIALS 

Special   Permits  issued 

Pursuant  to  Docket  No.  HM-1.  rulemaking  procedures  of  the  Hazardous  Materials 
Regulations  Board,  issued  May  22.  1968  (33  F.R.  8277>  49  CPR  Part  170.  following 
is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  completed  during 
October  1972: 


Spoclal 

Permit 

No. 


Issued  to— Subject 


Mode  or  modes 

of 
Transportation 


8673 
6676 


6«n 


6678 


6679 


6680 


6681 


Air  Products  4  Chemicals,  Inc.,  AUentown,  Pa.,  to  ship  nitric  acid  in  an  MC-31  tank    Highway. 

motor  vehicle  with  bottom  discharge  outlet. 
Shippers  registered  with  this  Board  to  ship  flaslle  radioactive  materials  in  packaging 

Identified  as  container  type  CMII INOX. 


Shippers  registered  with  thb  Board  to  ship  Type  B  quantities  of  radioactive  ma- 
terials, n.o.s.  in  the  Savannah  River  Shipping  Container  Model  No.  LP-12. 

Shippers  registered  with  this  Board  to  ship  large  quantities  of  radioactive  materials, 
n.o.s.  in  the  Savannah  River  Shipping  Container  Model  No.  LP-80. 


Highway,  Rail, 

Cargo-only 

Aircraft,  Cargo 

vessel. 
Hijghway,  Rail. 

Cargo-only 

Aircraft. 
Highway,  Rail. 

Cargo-only 

Aircraft. 
Highway,  Rail, 

Cargo  vessel. 


Shippers  registered  with  this  Board  to  ship  fissile  and  large  quantities  of  radioactive 

materials,  n.o.s..  or  in  special  form,  packaged  In  the   Protective  Packaging,  In- 

corporated's  "Half  .Super  Tiger"  overpack. 
Eli  Lilly  i  Co.,  Indianapolis.  Indiana,  to  make  limited  import  shipment  of  phosphorus    Highway.  Cargo- 

pentachlorlde  In  non-DOT  specification,  open-head  steel  drums  comparable  to       only  Aircraft. 

I.>OT-37A  drums. 
PPO  Industries,  Inc^  Pittsburgh,  Pa.,  to  ship  paints  and  related  materials  In  6H    Highway. 

gallon  capacity  DOT-o7A  drums,  not  so  marked. 


Alan  I.  Roberts,  Secretary. 
[FRDoc.72-19392FUed  11-10-72:8:46  am] 


ATOMIC  ENERGY  COMMISSION 

CALIFORNIUM-252 

Prices,  Standard  Forms,  and  Handling 
Charges 

The  U.S.  Atomic  Energy  Commission 
hereby  announces  revisions  in  its  present 
program  for  the  sale  and  distribution  of 
the  neutron  emitting  isotope  califor- 
nium-252  (Cf-252) .  An  additional  stand- 
ard form  is  being  made  available  for  the 
benefit  of  industrial  source  encapsula- 
tors  and  handling  charges  are  being  in- 
creased to  reflect  higher  labor  costs  since 
initiation  of  the  sale  program  in  1970. 

Notice,  entitled  "Calif  omium-252 
Price  Decrease",  published  in  the  Fed- 
eral Register  on  August  29,  1970  (35 
F.R.  13807)  is  hereby  superseded. 

1.  The  AEC  will  continue  to  offer  im- 
encapsulated  califomiimi-252  at  a  price 
of  $10  per  microgram.  As  a  result  of  the 
AEC's  research  effort  to  establish  an  im- 
proved standard  form  for  industial 
source  encapsulation,  palladium-cali- 
fornium oxide  cermet  'Pd-Cf:©:)  will  be 
offered,  in  addition  to  oxide,  as  a  stand- 
ard form  for  Cf-252  sales.  The  AEC  will 
continue  to  offer  Cf-252  in  oxide  form  as 
long  as  sufficient  demand  for  this  mate- 
rial exists. 

2.  The  palladium-californium  oxide 
cermet  will  be  available  to  both  domestic 
and  foreign  customers  in  wire  and  pellet 
form.  Initial  californium  concentrations 
in  wire  form  will  be  5,  50,  and  500  micro- 
grams per  inch;  however,  special  orders 
for  concentrations  other  than  these  will 
be  considered,  with  charges  for  special 
orders  determined  in  Individual  cases. 


Cf-252  cermet  pellets  are  being  offered  in 
addition  to  the  wire  form  because  stand- 
ard 100  series  double-encapsulated 
sources,  a  design  currently  offered  by 
commercial  source  encapsulators,  can 
hold  up  to  10  mg.  of  Cf-252  in  pellet  form 
comoared  to  a  maximum  of  2  mg.  of  Cf- 
252  in  wire  form. 

3.  Because  of  increased  labor  costs 
since  initiation  of  Cf-252  sales,  handling 
charges  for  Cf-252  in  Pd-Cf^s  and  oxide 
must  be  increased  from  the  current  rate 
of  $1,600  per  standard  shipment,  effec- 
tive immediately.  The  following  charges 
are  now  in  effect: 

Pd-Cf.O.  wire  or  pellets:  $1,250  for 
capsule  assembly  and  preparation  plus 
$600  per  inch  (or  fraction  thereof)  of  500 
microgram  per  inch  wire  and  $100  per 
inch  of  50  or  5  microgram  per  inch  wire; 
or  $850  per  pellet. 

Cf-252  Oxide:  $1,850  per  package. 

4.  The  minimum  length  of  wire  or- 
dered will  be  one-half  inch.  Cf-252  sui>- 
plied  can  be  provided  within  ±10  per- 
cent of  the  quantity  ordered  for  all 
forms.  Specific  information  on  material 
specifications  for  sale  quantities  of  Cf- 
252  is  available  from  the  Manager, 
Savannah  River  Operations  Office,  Post 
Office  Box  A,  Aiken,  SC  29801. 

(Sec.   161,  68  Stat.  948;   42  U.S.C.  2201) 

Effective  date.  This  notice  is  effective 
upon  publication  In  the  Federal  Regis- 
ter (11-11-72). 

Dated  at  Grermantown,  Md.,  this  6th 
day  of  November  1972. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

(FR  Doc.72-19433  FUed  ll-l&-72;8:49  am] 


I  Dockets  Nos.  50-361,  50-362] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  &  ELECTRIC 
CO. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  mTtter  of  Southern  California 
Edison  Co..  San  Diego  Gsis  k  Electric  Co. 
(San  Onofre  Nuclear  Generating  Sta- 
tion, Units  2  and  3). 

Please  take  notice,  that  pursuant  to 
the  Prehearing  Conference  Order  issued 
October  31.  1972,  in  this  proceeding,  and 
in  accordance  to  10  CFR  2.752  of  the 
"Rules  of  Practice"  of  the  Atomic  Energy 
Commission,  a  further  prehearing  con- 
ference will  be  held  in  this  proceeding  on 
Tuesday,  November  21.  1972,  at  10  a.m.. 
Suite  720,  Vanguard  Building,  U.S.  De- 
partment of  Labor.  1111  20th  Street  NW., 
Washington,  E)C  20006. 

This  further  prdiearlng  conference 
will  consider: 

(1>  Simpliflction.  cHriflcation.  and 
specification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings; 

(3)  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
urmecessar\'  proof; 

(4)  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit- 
nesses, and  other  steps  to  expedite  the 
presentation  of  evidence; 

(5)  The  setting  of  a  hearing  schedule; 

(6^  Those  matters  Included  in  para- 
graphs Jl  and  J2  of  the  Prehearing  Con- 
ference Order  issued  herein  on  October 
31,  1972,  and; 

(7)  Such  other  matters  as  may  aid  to 
the  orderly  disposition  of  the  proceed- 
ing. 

Each  party  shall  be  represented  at  this 
prehearing  conference  by  the  attorney 
who  expects  to  present  the  evidence  at 
the  formal  hearing,  except  that,  for  good 
cause,  parties  may  be  represented  by  an 
attorney  associated  with  the  attorney 
who  expects  to  appear  at  formal  hear- 
ing. The  attorneys  who  will  appear  at 
this  prehearing  conference  are  directed 
to  be  preoared  to  discuss  the  above- 
enumerated  matters. 

By  Order  of  the  Atomic  Safety  and 
Licensing  Board. 

Issued:  November  7,  1972. 

Michael  L.  Glaser.  Chairman. 

fFR  Doc.72-19416  Filed  11-10-72:8:48  am) 


Cim  /1[R0NA[ITICS  BOARD 

(Docket  No.  23333:   Order  72-11-12) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rotes 

Issued  under  delegated  authority 
November  3,  1972. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  secticxi  412(a)  of  the 
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Final,  October  27 
Sprlngdale  Municipal  Airport,  Washington 
County.  Ark.  The  DroDosed  orolect  con- 


displaced;  13.25  acres  of  tindeveloped  sec- 
tion 4(f)  land  from  the  Bahl  Village  Park 
may  be  committed  to  rleht-of-way.  (45 
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Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
the  International  Air  Transport  Associ- 
ation <IATA>.  and  adopted  pursuant  to 
the  provisions  of  Resolution  590  dealing 
with  specific  commodity  rates. 

The  agreements  name  additional  spe- 
cific commodity  rates  as  set  forth  in  the 
attachment  hereto,'  and  reflect  reduc- 
tions from  the  otherwise  applicable  gen- 
eral cargo  rates.  The  agreements,  which 
have  been  assigned  the  above-designated 
CAB  agreement  numbers,  were  adopted 
pursuant  to  unprotested  notices  to  the 
carriers  and  promulgated  in  lATA  let- 
ters dated  October  19,  1972.  and  October 
23,  1972,  respectively. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CPR  385.14,  it  is  not  found  that  the 
subject  agreements  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 
Provided.  That  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreements  CAB  23359  and  23360,  R-1 
and  R-2,  be  and  hereby  are  approved: 
Provided.  That  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  therein  for 
purposes  of  tariff  publications:  Provided 
further.  That  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pxirsuant  to  the 
Board's  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  atwve  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  HARRYJ.  ZiNK, 

Secretary. 
|FRDoc.72-19463  Piled  ll-10-72;8:52  am) 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  from  October  30 
through  November  3,  1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 


'Filed  as  part  of  the  original  document. 


NOTICES 

of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  <ir  Acricultuke 
Contact:  Dr    T    C.  Byerly,  Office  of  the  Sec- 
retary.   Washington.    D.C.    20250.    202— 
388-7803. 

FOREST    SERVICE 

Draft.  November  2 

Herbicide  control  of  sagebru.sh.  Idaho.  The 
statement  refers  to  the  proposed  \ise  of 
2.4-D  herbicide  on  approximately  15,000 
acres  of  national  forest  and  grassland 
areas  annuaUy.  In  order  to  control  sage- 
brush and  Wyethla.  The  area  to  be 
treated  Is  In  southern  Idaho,  south  of  the 
Salmon  River  The  statement  Indicates 
that  a  minor  amount  of  the  chemical 
may  find  Its  way  to  water  supplies  and 
to  the  soil.  Grouse,  antelope,  and  mule 
deer  are  among  the  wildlife  species  which 
are  dependent  upon  sagebrush  for  either 
cover  or  food;  some  nontarget  species  of 
plants  will  be  affected.  (54  pages)  (ELR 
Order  No.  05555)  (NTIS  Order  No.  EIS 
72-5556-D) 

Atomic  Ekebct  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  CatUn,  Director,  Division  of 
Environmental  Affairs.  Washington.  DC. 
20545.  202—973-5391. 

For  regulatory  matters:  Mr.  A.  Glam- 
busso.  Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing.  202 — 
973-7373.  Washington,  DC.  20545. 

i>ro/f,  October  31 

Waterford  Station,  Unit  3,  St.  Charles 
County,  La,  The  statement  refers  to 
the  proposed  Issuance  of  a  construction 
permit  to  the  Louisiana  Power  &  Light 
Co  .  for  Unit  3,  which  is  to  be  on  a  site 
with  two  existing  oU -fueled  generating 
plants.  Unit  3  will  employ  a  pressurized 
water  reactor  to  produce  3,410  MWT  and 
1,165  MWE  (net):  a  "stretch"  level  of 
3,660  MWT  Is  anticipated.  Cooling  water 
will  be  obtained  by  a  once-through  flow 
from  the  Mississippi  River.  The  esti- 
mated dose  to  the  population  within  50 
miles  from  the  station  Is  2  man-rem/ 
year.  (212  pages)  (ELR  Order  No.  05549) 
(NTIS  Order  No.  EIS  72-5549-D) 

Draft,  November  2 
Salem  Nuclear  Generating  Station.  N.J 
The  statement  refers  to  the  proposed 
continuation  of  provisional  construction 
permits  and  the  Issuance  of  operating 
licenses  to  the  Public  Service  Electric 
Sc  Gas  Co..  for  Units  1  and  2.  The  two 
units  win  employ  pressurized  water  re- 
actors to  produce  outputs  of  3.360  and 
3,423  MWT.  and  1.090  and  1.115  MWE 
(net)  respectively.  Cooling  water  will 
be  drawn  from  and  returned  to  the 
Delaware  River  (at  13  3°  F.  above  am- 
bient). Several  hundred  acres  of  marsh 
have  been  filled  and  leveled  for  the  fa- 
cility. ( 198  pages)  (ELR  Order  No  05557) 
(NTIS  Order  No.  EIS  72-5557-D) 

Final.  October  31 

Edwin  I  Hatch  Nuclear  Plant.  Appling 
County.  Ga.  The  statement  refers  to  the 
Issuance  to  the  Georgia  Power  Co.  of 
an  operating  license  for  Unit  1  and  a 
construction  license  for  Unit  2.  Each  of 
the  two  boiling  water  reactors  will  have 
a  capacity  of  2,537  MWT;  Unit  1  will 
produce  813  MWE;  Unit  2  wUl  produce 
822  MWE  The  units  will  be  cooled  by 
a  closed  system  with  mechanical  draft 
two  towers,  with  water  being  taken  from 
and  discharged  to  the  Altamaha  River. 
The  25.000  g.p.m.  of  water  will  be  heated 
3"  above  ambient  prior  to  discharge; 
170,000  curies   of   radioactive   materials 


in  gaseous  effluents,  and  10  curies  in 
liquid  effluents  wUl  be  released  per  year. 
(218  pages)  Comments  made  by:  USDA. 
COE,  DOC,  EPA.  FPC.  HEW,  HUD,  DOI. 
and  DOT  (ELR  Order  No  05550)  (NTIS 
Order  No.  EIS  72-5550-Fi 

Department  of  Defense 

army  corps 

Contact:  Mr  Francis  X.  Kelly,  Director,  Of- 
fice of  Public  Affairs,  Attention:  DAEN- 
PAP.  Office  of  the  Chief  of  Engineers. 
U.S.  Army  Corps  of  Engineers.  1000  In- 
dependence Avenue  SW.,  Washington, 
DC    20314.    202—693-7168. 

Draft,  October  31 

Morgan  City,  St.  Mary  County,  La.  The 
statement  refers  to  the  proposed  en- 
largement of  21.4  miles  of  levee  and 
the  construction  of  3.5  miles  of  new 
levee,  In  order  to  minimize  hurricane 
Induced  flooding.  Numerous  pipelines 
will  be  relocated,  and  several  pumping 
stations  will  be  modified  due  to  the 
construction.  (32  pages)  (ELR  Order 
No.  05543)  (NTIS  Order  No.  EIS  72- 
6643-D) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director.  En- 
vironmental Project  Review.  Room  7260. 
Department  of  the  Interior.  Washing- 
ton. DC.  20240,  202—343-3891. 

BtJREAU    OF    REClwAMATION 

Draft,  October  31 
Moovalya  Marsh,  Ariz.  The  statement  re- 
fers to  the  proposed  dredging  of  80  acres 
of  marsh,  in  order  to  provide  a  kllopower 
beat  race  course  and  convert  another 
83  acres  to  dry  land  suitable  for  com- 
mercial, residential,  and  recreational  use. 
The  project  Is  located  In  the  Colorado 
River  Indian  Reservation.  Approximately 
150  acres  of  marsh  habitat  elsewhere  on 
the  river  will  be  rehabilitated  to  replace 
that  lost  to  the  project;  a  10-acre  re- 
placement heron  and  egret  rookery  will 
also  be  provided.  (46  pages)  (ELR  Order 
No.  05548)  (NTIS  Order  No.  EIS  72- 
6648-D) 

NATIONAL    PARK    SERVICE 

Draft,  Novemb?r  2 
John  Day  Fossil  Beds  National  Monument. 
Oreg  The  statement  refers  to  the  pro- 
posed legislative  designation  of  a  14,402- 
acre  area  as  a  national  monument. 
Effects  of  the  action  will  Include  the 
elimination  of  hunting  on  7.127  acres; 
the  restriction  of  agricultural  activities 
(Including  grazing);  and  the  displace- 
ment of  one  family.  (24  pages)  (ELR 
Order  No.  05554)  (NTIS  Order  No  EIS 
72-5664-D) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director. 
Office  of  Environmental  Quality.  400 
Seventh  Street  SW.,  Washington.  DC 
20590,   202 — 426-4355. 

FEDERAL    AVIATION    AGENCY 

Draft.  October  27 

Ingersoll  Airport,  Fulton  County,  111.  The 
proposed  project  consists  of  the  con- 
struction of  a  3.300  foot  by  60  foot 
east  west  runway  with  turnarounds; 
construction  of  a  1.130  foot  by  40  foot 
partial  parallel  taxlway;  and  Installa- 
tion of  a  60-lnch  drainage  pipe  and 
VASI  systems  on  the  existing  north/ 
south  runway.  All  property  involved  Is 
owned  by  th:;  Canton  Park  District.  Noise 
and  air  pollution  levels  will  increase. 
(42  pages)  (ELR  Order  No  06532)  (NTIS 
Order  No.  EIS  72-5532-D) 
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underemplojTnent  of  a  siRniflcant  num- 
ber or  profMDrtion  of  the  workers  of  such 
firm     or     an     auoroDriate     subdivision 


NOTICES 

provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Pffifrai.  Register. 


the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 


NOTICES 


24057 


Final,  October  27 
Sprlngdale  Municipal  Airport,  Washington 
County.  Ark.  The  proposed  project  con- 
siders the  reconstruction  of  some  facili- 
ties at  the  existing  airport.  The  action 
consists  of  acquiring  land  for  clear 
zones;  overlaying,  extending,  widening, 
and  marking  the  existing  north/south 
runway;  constructing  and  marking  par- 
tial taxlway  and  turnarounds;  extend- 
ing aircraft  parking  aprons  and  Install- 
ing medium  intensity  lighting  and  VASI. 
One  family  will  require  relocation.  Noise 
and  air  pollution  levels  will  Increase.  (58 
pages)  Comments  made  by  USDA,  COE, 
EPA,  HEW,  HUD,  DOI,  DOT,  State,  and 
regional  agencies.  (ELR  Order  No.  05534) 
(NTIS  Order  No.  EIS  72-5534-P) 

FEDERAL    HIGHWAY    ADMINISTRATION 

Draft,  October  31 

State  Route  395,  Inyo  County,  Calif.  The 
proposed  project  is  the  construction  of 
a  four-lane  expressway  on  Route  395. 
Project  length  Is  7.6  miles.  The  amount 
of  land  acquisition  will  depend  upon  the 
route  chosen.  The  road  will  traverse 
Birmingham  Canyon,  causing  water  pol- 
lution and  damage  to  the  fish  life  In  the 
water.  Archeologlcal  sites  will  also  be  af- 
fected. (39  pages)  (ELR  Order  No. 
05547)  (NTIS  Order  No.  EIS  72-5547-D) 
Draft,  October  27 

Soda  Springs  Overpass,  Caribou  County, 
Idaho.  Three  alternate  routes  for  the 
construction  of  a  highway-railroad  grade 
separation  structure  on  State  Highway 
34  are  considered  In  this  statement.  Proj- 
ect length  is  0.3  mile.  The  number  of 
families  and  businesses  displaced  will  de- 
pend upon  the  route  selected.  (30  pages) 
(ELR  Order  No.  05535)  (NTIS  Order  No. 
EIS  72-5536-D) 
Draft,  October  31 

Supplemental  Freeway  411,  several  coun- 
ties, Illinois.  The  project  provides  for  the 
reconstruction  of  F.A.P.  Route  411  (Illi- 
nois Route  1)  In  Lawrence,  Wabash, 
White,  Hamilton,  Saline,  and  Gallatm 
Counties  from  north  of  LawrencevlUe  to 
Harrlsburg.  Project  length  Is  95  miles. 
The  number  of  displacements  and  the 
amount  of  right-of-way  required  will  de- 
p>end  upon  the  route  selected.  Disruption 
of  vehicular  and  pedestrian  circulation 
patterns,  loss  of  agricultural  land  and 
private  property  from  the  tax  base,  loss 
of  wildlife  habitat  and  higher  noise  and 
pollution  levels  are  adverse  effects  of  the 
action.  (60  pages)  (ELR  Order  No.  05544) 
(NTIS  Order  No.  EIS  72-5544-D) 

State  Route  52.  Mass.  The  proposed  project 
is  the  construction  of  2.4  miles  of  State 
Route  52  expressway.  Displacements  will 
Include  56  families  and  six  busmesses. 
Adverse  effects  will  Include  loss  of  60 
acres  of  the  Oak-Hickory  Forest,  50  acres 
of  meadow  and  20  acres  of  swamps.  A 
change  Is  expected  In  the  hydrology  of 
the  Gates  Brooks  Stream  causing  In- 
creases of  water  pollution  and  adverse 
effects  on  existing  fish  life.  A  section  4(f) 
statement  will  be  filed  for  the  acquisi- 
tion of  Worcester  YMCA  Skating  Rink. 
(71  pages)  (ELR  Order  No.  05546)  (NTIS 
Order  No.  EIS  72-5546-D) 

Cross  Range  Expressway  (T.H.  169),  St. 
Louis  County,  Minn.  The  statement  re- 
fers to  the  proposed  construction  of  an 
86  mile  segment  of  Trunk  Highway  169 
In  the  Mesabl  Iron  Range.  The  project 
win  provide  a  four-lane  divided  express- 
way for  the  mining  range  and  connect 
with  the  adjacent  section  of  "Cross 
Range  Expressway"  already  completed. 
Five  families  and  two  businesses  may  be 


displaced;  13.25  acres  of  undeveloped  sec- 
tion 4(f)  land  from  the  Bahl  Village  Park 
may  be  committed  to  right-of-way.  (45 
pages)  (ELR  Order  No.  05540)  (NTIS 
Order  No.  EIS  72-5540-D) 

U.S.  206  freeway — Hammonton  Bypass,  At- 
lantic County.  N.J.  The  proposed  project 
Is  located  on  U.S.  206  freeway.  The  proj- 
ect's length  varies  from  6.34  to  7.6  miles 
according  to  alternates  chosen.  The 
amount  of  land  acquired  and  the  number 
of  displaced  homes  and  businesses  will 
depend  upon  the  route  chosen.  A  section 
4(f)  statement  will  be  filed  to  obtain 
land  from  the  Wharton  State  Forest.  (42 
pages)  (ELR  Order  No.  05539)  (NTIS 
Order  No.  EIS  72-5539-D) 
Draft.  October  27 

West  Virginia  Route  56,  Jackson  County, 
W.  Va.  The  proposed  project  consists  of 
the  construction  of  approximately  2.7 
miles  of  four-lane  expressway  connecting 
West  Virginia  Route  2  and  1-77.  The 
number  of  displacements  and  the 
amount  of  right-of-way  required  will  de- 
pend upon  the  route  selected.  Temporary 
construction-related  effects  to  the  envi- 
ronment will  occur.  (64  pages)  (ELR  Or- 
der No.  05537)  (NTIS  Order  No.  EIS  72- 
6537-D) 
Final,  October  31 

I_65_S(32) ,  Jefferson  County,  Ala.  The  pro- 
posed project  Is  the  construction  of  3.2 
miles  of  1-65-8(32).  Thirteen  families 
and  one  individual  will  be  displaced. 
Streams  will  be  traversed,  causing  silta- 
tlon  and  erosion.  (46  pages)  Comments 
made  by  COE,  DOI,  DOT,  EPA,  HUD, 
State  and  regional  agencies.  (ELR  Order 
No.  0562)  (NTIS  Order  No.  EIS  72- 
6542-F) 
Final,  October  27 

N.C.  68  (Westchester  Drive),  GuUford 
County,  N.C.  The  proposed  project  Is  the 
widening  of  Westchester  Drive  In  High 
Point  from  U.S.  311  (North  Main  Street) 
to  Elgin  Avenue.  Project  length  is  4 
miles.  Sixteen  families  and  nine  busi- 
nesses may  be  displaced.  Noise  levels  may 
Increase  as  a  result  of  the  project.  (47 
pages)  Comments  made  by  USDA.  COE, 
EPA,  GSA,  HUD,  DOI,  OEO.  State,  and 
local  agencies.  (ELR  Order  No.  05536) 
(NTIS  Order  No.  EIS  72-5636-F) 
Final,  October  31 

76th  Street,  Cotner  Boulevard,  relocated, 
Lancaster  County,  Nebr.  The  proposed 
project  consists  of  the  redesign  and  re- 
location of  an  existing  "Y"  Intersection 
at  76th  Street  and  Ootner  BovUevard.  The 
relocation  of  the  intersection  will  dis- 
place two  homes.  Adverse  effects  will  be 
Increases  of  water  and  noise  pollution. 
(30  pages)  Comments  made  by  USDA, 
COE,  DOI,  DOT,  EPA,  State,  local,  and 
regional  agencies.  (ELR  Order  No.  05541) 
(NTIS  Order  No.  EIS  72-554 1-F) 

U.S.  30,  relocated,  Adams  County,  Pa.  The 
prc^x>sed  project  Is  the  relocation  of  U.S. 
30.  Project  length  Is  10.1  miles.  The  re- 
location will  affect  10  to  15  dwelUngs, 
two  to  four  farm  buildings  and  three  to 
five  commercial  buildings.  The  Marsh 
Creek  will  be  traversed  causing  erosion 
and  sedimentation.  Other  adverse  effects 
win  Include  an  Increase  of  storm  water 
drainage  from  paved  areas.  (40  pages) 
Comments  made  by  USDA,  EPA,  and 
HUD.  (ELR  Order  No.  05545)  (NTIS 
Order  No.  EIS  72-5646-F) 

Brian  P.  Jenny. 
Acting  General  Counsel. 
IFR  Doc.72-19471  Filed  11-10-72;8:51  am] 


TARIFF  COMMtSSiUit 

[TEA-P-46) 

BERNIE  SHOE  CO. 

Petition  for  Determination;  Notice  of 
Investigation 

On  the  basis  of  a  petition  filed  under 
section  301  (a)(2)  of  the  Trswle  Expansion 
Act  of  1962  on  behalf  of  the  Bemie  Shoe 
Co.,  Haverhill,  Mass.,  the  U.S.  Tariff 
Commission,  on  November  8,  1972,  insti- 
tuted an  investigation  under  section  301 
'c)(l)  of  the  said  Act  to  determine 
whether,  as  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
footwear  for  women  (of  the  types  pro- 
vided for  in  Items  700.43,  700.45,  and 
700.55  of  the  Tariff  Schedules  of  the 
United  States*  produced  by  the  afore- 
mentioned firm,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  injury  to  such  firm. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington. 
D.C,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  November  8.  1972. 


Kenneth  R.  MaSon, 

Secretary. 


[seal] 

(FR  Doc.72-19469  Filed  11-10-72;8:61  am) 


lTEA-W-1611 

WISE  SHOE  CO. 

Workers    Petition    for    Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  workers 
and  former  workers  of  the  Wise  Shoe 
Co.,  Exeter,  N.H..  the  U.S.  Tariff  Com- 
mission, on  November  8,  1972,  instituted 
an  investigation  under  section  301(c)  (2) 
of  the  Act  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like,  or  directly  competitive  with  foot- 
wear for  women  (of  the  types  provided 
for  in  items  700.43.  700.45,  and  700.55  of 
the  Tariff  Schedules  of  the  United 
States)  produced  by  said  firm  are  bein«- 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
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of  the  applicant's  other  first-year  oper- 
ating costs.  Thus,  we  cannot  assume  that 
West    Columbia    has    sufficient    funds 


programing — Ward  L.  Jones.  FCC  67-  tions  should  not  be  based  solely  on  307(b) 
82  (1967);  Policy  Statement  on  Com-  considerations,  which  of  the  proposals 
parative  Broadcast  Hearings.  1  FCC  2d      would  best  serve  the  public  interest. 
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underemplojinent  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 


NOTICES 

provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Feder.al  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 


the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  November  8,  1972. 

(seal]  Kenneth  R.  Mason, 

Secretary. 

( PR  Doc.72-19470  Piled  11-10-72;8:51  am) 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  No.  299) 

CANADIAN   STANDARD   BROADCAST  STATIONS 

Notification   List 


November  3,  1972. 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  meeting  January  30,  1941. 


fall  lotfcrs 

Location 

I'ower  kw. 

Antenna 

Schedule 

Class 

.\ntenna 
height 
(feel) 

Oround  s>'slem         Proposed  date  of 

commencement 

Number      Length          of  operation 
ofradials       (feet) 

(Ncwl    

(N'ew)  ((iPlde  :u<isi(fnniem  ini- 
mediately). 

CKOO  (now  in  operation) 

.   Hrook.s.  AllH-rta,  N.  iO'^y'SS" , 
W.  lir53'0.V'. 

Brooks,  Allierta,  N.  50°33'31", 
W.  11I"=M'13". 

.  Hope,  British  Columbia, 
N.  4y°23'I5",  W.  121°25'42". 

ISiO  kHz 
1D/0.25N 

ISiO  kHz 
ino.25N. 

1490  kHz 
n.a . 

..  NI)-19() 
.,   NU-liO 
..  N'U-186 

V 
V 
V 

IV 
IV 
IV 

1S5 
200 
ISO 

120 
120 
120 

294     E.I.O.  11-3-73. 
294 
264  (ave) 

[SEALl 


I  Docket  No.  19624.  etc.:  PCC  72-966) 

CONGAREE   BROADCASTERS,   INC. 
ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of:  Congaree 
Broadcasters,  Inc.,  West  Columbia,  S.C. 
Requests:  100.1  MHz.  No.  261;  3  kw.  (H 
&  V I  :  300  feet.  West  Columbia  Broad- 
casters. Inc.,  West  Columbia,  S.C,  Re- 
quests: 100.1  MHz,  No.  261:  3  kw.  (H  & 
Vi;  300  feet.  StatesvlUe  Broadcasting 
Co.,  Inc.,  Columbia.  S.C,  Requests:  100.1 
MHz,  No.  261:  3  kw.  (H  &  V*  :  300  feet. 
For   Construction   Permits.   Docket  No. 

19624,  File   No.   BPH-7712:   Docket  No. 

19625,  File  No.   BPH-7776;    Docket  No. 

19626,  File  No.  BPH-7777. 

1.  The  Commission  has  before  it  the 
captioned  applications  which  are  mu- 
tually exclusive  in  that  operation  by  the 
applicants  as  proposed  would  result  in 
mutually  destructive  interference.  There- 
fore, a  comparative  hearing  must  be  held. 

2.  The  financial  portion  of  the  appli- 
cation of  West  Columbia  Broadcasters, 
Inc.  I  West  Columbia)  indicates  that  it 
will  require  at  least  $48,800  to  construct 
and  operate  its  proposed  FM  station  for 


Federal  Communications  Commission, 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 


(PR  Doc.72- 19445  Piled  n-10-72;8:52  am] 


1  year.'  This  figures  does  not  include 
interest  and  principal  payments  on  West 
Columbia's  projected  loans  from  banks 
because  such  data  has  not  been  provided. 
To  meet  its  first-year  costs.  West  Colum- 
bia relies  on  $600  in  cash,  a  $30,000  loan 
from  the  Bankers  Trust  of  South  Caro- 
lina located  in  West  Columbia,  and  a 
$25,000  loan  from  The  Lexington  State 
Bank,  which  is  also  located  in  West 
Coliunbia.  As  to  the  $25,000  loan  from 
The  Lexington  State  Bank,  that  bank 
has  not  stated  the  interest  rate  or  the 
terms  of  repayment  for  its  projected  loan 
to  West  Columbia,  as  required  by  para- 
graph 4'e».  section  III,  FCC  Form  301. 
The  purpose  of  our  financial  standards  is 
to  provide  a  reasonable  assurance  that  a 
particular  applicant  will  be  able  to  oper- 
ate its  proposed  station  on  a  continuing 
basis.  A  bank  loan  repayable  in  a  short 
period  is  a  factor  that  we  wish  to  con- 
sider in  making  such  a  determination. 
We  therefore  believe  that  a  bank  com- 


'  West  Columbia's  flrst-year  costs,  aside 
from  payments  on  bank  loans.  Include  the 
following:  Down  jjayment  on  equipment, 
$2,930;  flrst-year  payments  on  equipment, 
Including  interest,  $7,000:  land  and  building 
expenses.  $3,120;  miscellaneous  expenses, 
$12,000:  and  working  capital,  $23,750. 


mitment  that  fails  to  specify  the  period 
of  time  over  which  the  loan  must  be  re- 
paid, without  anv  additional  data,  does 
not  adequately  describe  the  terms  of  re- 
payment and  casts  considerable  doubt 
as  to  whether  the  applicant  in  question 
can  meet  the  required  payments  on  its 
loan  as  well  as  its  other  first-year  costs. 
Thus,  appropriate  financial  issues  will  be 
specified  as  to  this  loan.  Concerning  the 
$30,000  loan  from  the  Bankers  Trust  of 
South  Carolina,  that  bank  has  not  stated 
the  interest  rate  at  which  it  is  willing 
to  make  the  loan,  even  though  it  does 
state  that  it  will  not  require  principal 
pavments  during  the  first  year  of  opera- 
tion of  West  Columbia's  F^  proposal. 
We  note  that  where  an  applicant  relies 
on  a  loan  from  a  bank  which  has  not 
specified  the  interest  that  it  will  require, 
but  the  applicant  has  shown  the  avail- 
ability of  sufficient  funds  in  excess  of  its 
other  first-year  expenses  to  meet  anv 
foreseeable  interest  payments,  we  will 
not  ordinarily  specify  a  financial  issue 
against  it.  In  this  case,  however,  since 
The  Lexington  State  Bank  has  Indicated 
neither  the  terms  of  repayment  nor  the 
interest  required  for  its  projected  $25,000 
loan  to  West  Columbia,  we  do  not  know 
what  figiu-e  to  allow  for  the  total  amount 
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(21  >  of  the  Coniinisslon  rules,  the  above- 
captioned  applications  are  hereby  des- 


NOTICES 

tions  to  the  PBX  Advisory  Committee 
regarding  the  most  practicable  means  by 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL   ADVISORY    COMMITTEE    ON 
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of  the  applicant's  other  first-year  oper- 
ating costs.  Thus,  we  cannot  assume  that 
West  Columbia  has  sufficient  fimds 
available  to  meet  these  other  first-year 
costs  plus  the  interest  payments  on  the 
loan  from  the  Bankers  Trust  of  South 
Carolina.  In  light  of  the  foregoing,  ap- 
prooriate  issues  will  also  be  specified  as 
to  the  loan  from  the  Bankers  Trust  of 
South  Carolina,  the  total  first-year  oper- 
ating costs  of  West  Columbia,  and  the 
financial  qualifications  of  the  applicant. 

3.  Based  on  figures  contained  in  its 
application,  we  find  that  Statesville 
Broadcasting  Co..  Inc.  (Statesville)  will 
have  first-year  costs  of  $95,300."  To  meet 
these  costs.  Statesville  relies  on  $21,200 
in  cash  and  a  $100,000  bank  loan.  Al- 
though Statesville  has  established  the 
availability  of  $21,200  in  cash,  it  has  not 
met  our  standards  for  showing  the  avail- 
abilitv  of  the  $100,000  bank  loan.  An 
entitv  which  agrees  to  loan  money  to  a 
broadcast  applicant  must  indicate, 
among  other  things,  the  collateral  or 
security  required  for  the  loan.  If  no  col- 
lateral or  security  is  required,  the  entity 
must  so  state.  In  this  instance,  although 
The  Northwestern  Bank  in  Statesville 
has  stated  its  willingness  to  loan  the 
applicant  $100,000.  it  has  not  stated  what 
security,  if  any.  is  required.  We  do  not 
know,  therefore,  whether  the  applicant 
can  meet  the  bank's  security  require- 
ments. Thus,  the  availability  of  the  bank 
loan  has  not  been  established.  In  view 
of  the  foregoing,  aopropriate  financial 
issues  will  be  specified  against  States- 
ville. 

4.  Statesville  will  not  provide  a  3.16 
mv.^m  signal  over  the  entire  city  of 
Columbia,  as  required  by  §  73.315(a)  of 
the  rules.  Nevertheless.  Statesville's 
proposed  operation  will  provide  a  signal 
level  of  3.16  mv./m  or  more  over  the  city 
limits  of  California,  as  they  existed  prior 
to  the  annexation  of  the  Fort  Jackson 
Military  Reservation.  As  stated  by  the 
applicant,  the  reservation  is  several  times 
larger  than  the  basic  or  "downtown"  part 
of  Columbia  and  has  scarcely  any  pop- 
ulation over  much  of  its  area.  A  class  A 
station,  which  is  the  only  class  of  station 
allowed  on  the  channel  for  which  States- 
ville has  applied,  could  not  be  located  so 
that  its  3.16  mv./m  contour  would  en- 
compass all  of  the  new  city  limits  of 
Columbia,  because  of  the  size  of  the  Fort 
Jackson  Reservation.  The  applicant  has 
determined  that  97.1  percent  of  the  total 
population  of  Columbia  (including  that 
of  the  reservation)  will  receive  a  signal 
level  of  3.16  mv./m  or  more.  In  light  of 
these  facts,  and  since  the  general  cover- 
age of  the  city  will  be  satisfactory,  we 
find  that  a  waiver  of  §  73.315(a)  of  our 
rules  is  warranted  in  this  instance. 

5.  A  comparison  of  programing  pro- 
posals is  warranted  when  one  applicant 
proposes  predominantly  specialized  pro- 
graming, and  the  other,  general  market 


=  statesville's  flrst-year  costs  are  Itemized 
as  follows:  equipment  expenses,  $37,100; 
miscellaneous  expenses,  $3,200:  and  working 
capital,  $55,000. 


programing— Ward  L.  Jones,  FCC  67- 
82  (1967);  Policy  Statement  on  Com- 
parative Broadcast  Hearings,  1  FCC  2d 
393,  footnote  9  at  397  (1965).  In  this 
case,  Congaree  Broadcasters,  Inc.,  pro- 
poses predominantly  religious  program- 
ing, while  the  other  two  applicants 
propose  general  market  programing. 
Therefore,  this  aspect  of  the  programing 
proposals  of  the  applicants  will  be  com- 
pared imder  the  standard  comparative 
issue. 

6.  The  respective  proposals  would 
serve  substantial  areas  in  common.  Con- 
sequently, in  addition  to  determining, 
pursuant  to  section  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
which  of  the  proposals  would  best  pro- 
vide a  fair,  eCBcient.  and  equitable  dis- 
tribution of  radio  service,  a  contingent 
comparative  issue  will  also  be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

8.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  the 
application  of  West  Columbia  Broad- 
casters, Inc.: 

(a)  The  interest  and  terms  of  re- 
payment required  for  the  $25,000  loan 
from  The  Lexington  State  Bank.  West 
Columbia,  S.C; 

(b)  The  interest  terms  for  the  $30,000 
loan  from  the  Bankers  Trust  of  South 
Carolina,  West  Colimibia,  S.C; 

( c )  The  total  flrst-year  operating  costs 
for  the  applicant's  FM  proposal;  and 

(d)  Whether,  in  light  of  the  evidence 
adduced  under  the  preceding  issues,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to  the 
application  of  Statesville  Broadcasting 
Co..  Inc.: 

(a)  The  security  required  for  a  $100,- 
000  bank  loan  from  The  Northwestern 
Bank,  Statesville,  N.C,  whether  the  ap- 
plicsuit  and/or  its  principals  can  meet 
the  bank's  security  requirements,  and, 
therefore,  whether  the  bank  loan  will  be 
available  to  the  applicant; 

(b)  Whether,  in  light  of  the  evidence 
adduced  imder  the  preceding  issue,  the 
applicant  is  financially  qualified. 

3.  To  determine  the  areas  and  popu- 
lations which  would  receive  PM  service 
of  1  mv./m  or  greater  intensity  from  the 
respective  proposals  together  with  the 
availability  of  other  primary  (l  mv./m 
or  better  for  FM)  aural  services  in  such 
areas. 

4.  To  determine,  in  light  of  section  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  which  of  the  proposals 
would  best  provide  a  fair,  eflBclent  and 
equitable  distribution  of  radio  service. 

5.  To  determine,  in  the  event  it  is  con- 
cluded that  a  choice  between  applica- 


tions should  not  be  based  solely  on  307 '  b ) 
considerations,  which  of  the  proposals 
would  best  serve  the  public  interest. 

6.  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  preceding  is- 
sues, which  application  should  be 
granted. 

9.  It  is  further  ordered.  That  if  the  ap- 
plication of  Statesville  Broadcasting  Co  . 
Inc.,  is  granted,  the  construction  per- 
mit shall  specify  that  the  provisions  of 
§  73.315ta)  of  our  rules  are  waived  to 
permit  a  signal  level  of  less  than  3.16 
mv./m  over  the  entire  city  of  Columbia, 
S.C 

10.  It  is  further  ordered.  That  each  of 
the  applicants  shall  file  a'written  appear- 
ance stating  an  intention  to  appear  and 
present  evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  §  1.22HC)  of  our  rules. 

11.  It  is  further  ordered,  That  the  ap- 
plicants shall  give  notice  of  the  hearing, 
within  the  time  and  in  the  maimer  spec- 
ified in  §  1.594  of  our  rules,  and  shall 
seasonably  file  the  statement  required 
by  §  1.594(g). 

Adopted:  November  1,  1972. 

Fleleased:  November  6,  1972. 

Federal  Communications 
Commission  ' 
[seal]         Ben  F.  Waple. 

Secretary. 

[PR  Doc.72-19442  Piled  11-10-72:8:62  ami 


[Dockets  Nos.  19618,  19619] 

HOMER  AIR   SERVICES,  INC.,   AND 
COOK  INLET  AVIATION,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Homer  Air 
Service.  Inc..  and  Cook  Inlet  A\iation. 
Inc..  for  an  aeronautical  advisory  radio 
station  to  serve  the  Homer  Airport. 
Homer,  Alaska.  Docket  No.  19618.  File 
No.  195-A-L-62:  Docket  No.  19619.  Pile 
No.  162-A-L-62. 

1.  The  Commission's  rules  '?  87.251 
(a) ) .  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
captioned  applications  both  seek  Com- 
mission authority  to  operate  an  aeronau- 
tical advisory  station  at  the  same  land- 
ing area  (Homer  Airport.  Homer.  Alaska) 
and  are.  therefore,  mutually  exclusive. 
Accordingly,  it  is  necessary  to  designate 
the  applications  for  comparative  hearing 
in  order  to  determine  which  application 
should  be  grsinted.  Except  for  the  issues 
specified  herein,  each  applicant  is  other- 
wise qualified. 

2.  In  view  of  the  foregoing,  it  is  or- 
dered. That  pursusmt  to  the  provisions  of 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.331(b) 


'Concurring  and  dissenting  statement  of 
Commissioner  Johnson  filed  as  part  of  the 
original  document.  Commissioners  H  Rex  Lee 
and  Hooks  absent. 
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2043.  on  November  28,  1972,  at  9:30  a.m. 
e.s.t. 
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[Docket  No.  RP73-41 

GREAT    LAKES    GAS    TRANSMISSION 


subject  of  extensive  hearings,  com- 
mencing in  Mav  1967.  The  Preiding  Ex- 
,..v^in<3r    ViQc    icKiipri    two    decisions,    an 
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(2V  of  the  Commission  rules,  the  above- 
captioned  applications  are  hereby  des- 
ignated for  hearing  In  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order  on  the 
following  issues: 

a.  To  determine  which  applicant  would 
provide  the  public  with  better  aeronauti- 
cal advisory-  service  based  on  the  follow- 
ing considerations: 

(1)  Location  of  the  flxed-base  opera- 
tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  traffic  pat- 
terns; 

(2>  Hours  of  operation; 

(3>  Persormel  available  to  provide  ad- 
visory service: 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications: 

f  5 )  Ability  to  provide  information  per- 
taining to  primary  and  secondary  com- 
munications as  specified  in  §  87.257  of 
the  Commission's  rules: 

^6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  facili- 
ties to  other  fixed-base  operators. 

b.  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  Issues 
which,  if  either,  of  the  applications 
should  be  granted. 

3.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard. 
Homer  Air  Service.  Inc.,  and  Cook  Inlet 
Aviation.  Inc..  pursuant  to  §  1.221(c>  of 
the  Commis-sion's  niles,  in  person  or  by 
attorney,  shall  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  set  for  hearing  and  present  evidence 
on  the  Issues  specified  in  this  order. 
Failure  to  f^le  a  written  appearance  with- 
in the  time  specified  may  result  in  dis- 
missal of  the  application  with  prejudice. 

Adopted:  November  3,  1972. 

Released:  November  6,  1972. 

[sealI  James  E.  Barr. 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

IFR  Doc.72-19444  Filed  11-10-72:8:52  am) 


PBX    ADVISORY    COMMITTEE;    NON- 
VOICE  TASK  GROUP 

Notice  of  Public  Meeting 

November  7, 1972. 

In  accordance  with  Executive  Order 
No.  11671,  dated  June  7,  1972,  announce- 
ment is  made  of  a  public  meeting  of  the 
Nonvoice  Taslc  Group  of  the  PBX  Ad- 
visory Committee  to  be  held  Tuesday. 
November  14,  and  Wednesday.  November 
15.  1972.  The  task  group  will  meet  at  590 
Madison  Avenue,  New  York,  NY,  Room 
A-2  at  9:30  a.m. 

1.  Purposes.  The  purpose  of  the  PBX 
Advisory  Committee  is  to  prepare  rec- 
ommended standards  to  permit  the  in- 
terconnection of  customer  provided  and 
maintained  PBX  equipment  to  the  public 
switched  network.  The  purpose  of  this 
task  group  is  to  prepare  recommenda- 
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tions  to  the  PBX  Advisory  Committee 
regarding  the  most  practicable  means  by 
which  a  noncertlfled  device  may  be  used 
with  a  combined  voice/nonbarrler  PBX. 

2.  Membership.  The  task  group  is 
chaired  by  J.  Merkel  and  is  composed  of 
the  following:  P.  Bennett,  M.  J.  Blrck, 
G.  Jahn,  A.  Marthens,  H.  A.  Montgomery, 
G.  Orelh,  J.  L.  Wheeler.  Observers  in- 
clude: P.  D.  Aoust,  L.  K.  Armstrong,  L.  L. 
Butler,  J.  L.  Caldwell,  R.  B.  King.  R.  F. 
Norian,  J.  T.  Walker,  and  W.  L.  Weikl. 

3.  Activities.  Members  and  observers 
review  existing  interface  criteria  in  some 
detail  with  the  aim  of  Identifying  any 
additional  harms  which  might  accrue 
from  nonvoice  (noncarbon  transmitter) 
devices.  Any  new  criteria  or  need  for 
modifications  to  the  existing  documents 
are  highlighted. 

4.  Agenda.  The  agenda  for  the  Novem- 
ber 14  and  15  meeting  will  be  as  follows: 

a.  Review  of  work  assignments. 

b.  Discussion  of  work  assignments. 

c.  Review  of  test  standard  document. 

d.  Homework  assignments. 

It  Is  suggested  that  those  desiring 
more  specific  Information,  contact  the 
Domestic  Rates  Division  on  202—632- 
6457. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

IFR  Doc.72-19443  Filed   ll-10-72;8  52  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
CONSERVATION    OF    ENERGY 

Notice  of  Meeting  and  Agenda 

Agenda,  meeting  of  the  Technical  Ad- 
visory Committee  on  Conservation  of 
Energy  on  November  15.  1972,  Room 
4008,  GAO  Building.  Washington.  DC. 
at  9:30  a.m. 

1.  Approval  of  minutes  of  October  17, 
1972,  meeting. 

2.  Review  and  approval  of  committee 
guidelines. 

3.  Review  and  approval  of  guidelines 
for  Task  Force  on  Practices  and  Stand- 
ards. 

4.  Review  and  approval  of  guidelines 
for  Task  Force  on  Technical  Aspects. 

5.  Review  and  approval  of  guidelines 
for  Task  Force  on  Environmental 
Aspects. 

6.  Review  and  approval  of  guidelines 
for  Ta.sk  Force  on  Policy.  Implementa- 
tion Methods,  and  Impact. 

7.  Task  Force  assignments  for  com- 
mittee members  and  suggestions  for  ad- 
ditional members. 

8.  Other  business. 

9.  Adjournment. 

Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc.72-19452  Filed  n-10-72;8:53  ami 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL   ADVISORY     COMMITTEE    ON 
FINANCE 
Notice  of  Meeting  and  Agenda 

Agenda,  second  meeting  of  the  Techni- 
cal Advisory  Committee  on  Finance  at 
9  •  30  a  m.  at  the  Federal  Power  Commis- 
sion Offices,  441  G  Street  NW..  Room 
2043.  Washington,  DC.,  on  November  21, 
1972. 

I.  Review  of  minutes  of  previous  meet- 

Ing. 

II.  Discussion  of  Revised  List  of  Initial 
Lines  of  Inquiry. 

III.  Discussion  of  Load  Forecasts. 

IV.  Preliminary  Reports  on  assign- 
ments made  at  previous  meeting. 

A.  Capital  Structure  and  Coverage- 
Messrs.  Childs  and  Eggerstedt. 

B.  Sulphur  Emissions  Tax  —  Mr. 
O'Connor, 

C.  Special  Financing  Problems  of 
REA's — Mr.  Raymond. 

D.  Federal  Income  Taxes — Mr.  Corey. 

V.  Completion  of  assignments  of  study 
projects. 

VI.  Other  business. 

Vn.  Time  and  place  of  next  meeting. 

Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc.  72-19451  Piled  11-10-72:8:53  am) 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
RESEARCH  AND  DEVELOPMENT 

Notice   of  Meeting  and   Agenda 

Agenda,  second  meeting  of  the  Tech- 
nical Advisory  Committee  on  Research 
and  Development  at  9:30  a.m.  at  the 
Federal  Power  Commission  Offices.  441 
G  Street  NW.,  Room  2043,  Washington, 
DC,  on  November  20, 1972. 

I.  Approval  of  minutes  of  previous 
meeting. 

n.  Review  of  report  of  the  R&D  Goals 
Task  Force  of  the  Electric  Research 
Council. 

III.  Review  of  recent  Office  of  Science 
and  Technology  studies  of  energy  R&D 
potentials. 

IV.  Discussion  of  R&D  areas  as  they 
relate  to  the  Committee's  assignment. 

V.  Discussion  and  selection  of  Com- 
mittee work  objectives  and  work  plan, 

VI.  Other  business. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc .72- 19453  Filed  11-10-72:8:53  am) 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
FUELS 

Notice   of  Meeting  and  Agenda 

Agenda,  meeting.  Technical  Advisory 
Committee  on  Fuels,  to  be  held  at  the 
Federal  Power  Commission  Offices,  441 
G  Street  NW„  Washington,  DC.  Room 
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that,  it  will  be  necessary-  that  notice  be 
given  of  the  availability  of  the  staff  state- 
ment: that  it  be  made  available  to  the 
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tlon  of  the  Issues  raised  in  the  motions 
to  reopen,  as  described  above,  to  the 
extent  that  such  issues  are  raised  by  or 


ronmental  Policy  Act,  as  construed  In 
Greene  County  Planning  Board  v.  P.P.C. 
supra,  it  Is  necessary  that  the  proceed- 


r««,jA^         ^r 


"clHinor     AH- 
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2043,  on  November  28,  1972,  at  9:30  a.m. 
e.s.t. 

1.  Meeting  called  to  order  and  roll 
call. 

2.  Approval    of    minutes    of    meeting 
October  17,  1972. 

3.  Receipt  of  report  from  Task  Force 
on  Report  Structure  and  Review. 

4.  Development    of    outline    of    TAC 
report. 

5.  Assignment  of  duties. 

6.  Other  business. 

7.  Adjournment. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-19450  Piled  n-10-72;8:52  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
FUELS 

Notice  of  Meeting  and  Agenda 

Agenda,  meeting  of  the  Task  Force — 
Administrative  of  the  Technical  Advi- 
sory Committee  on  Fuels,  to  be  held  at 
the  Federal  Power  Commission  Offices, 
1425  K  Street  NW.,  Washington,  DC, 
Room  859,  on  November  15.  1972,  at  10 
a.m.  e.s.t. 

1.  Meeting  called  to  order  and  roll 
caU. 

2.  Receipt  and  discussion  of  comments 
solicited  at  TAC  meeting  October  17, 
1972. 

3.  Preparation  of  report  outline  for 
presentation  to  TAC  meeting  Novem- 
ber 28.  1972. 

4.  Other  business. 

5.  Adjournment. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Etoc.72-19454  Piled  11-10-72:8:53  am] 


[Docket  No.  CP73-a9] 
EASTERN  SHORE  NATURAL  GAS  CO. 
Notice     of     Applications;     Correction 

November  3,  1972. 

In  the  notice  of  application,  Issued 
October  19,  1972  and  published  In  the 
Federal  Register  October  26,  1972  F.R. 
37(22905): 

Paragraph  2,  change  the  customer  and 
additional  contract  demand -Mcf  table 
to  read  as  follows: 

Additional  contract  demand- 
Customer  Mcf  long  term  service 

Cambridge  Oas  Co 35 

Chesapeake  Utilities  Corp. : 

Citizens  CNis  Division 80 

Dover  Gas  Light  Division. 166 

Sussex  Oas  Division 25 

Elkton  Gas  Service: 

Division  of  Pennsylvania  &  South- 
ern Gas  Company 46 

Total   360 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-19455  Piled  11-10-72:8:53  am] 
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[Docket  No  RP73-4] 

GREAT    LAKES    GAS    TRANSMISSION 
CO. 

Notice  of  Extension  of  Time 

November  7. 1972. 

On  November  6,  1972,  Commission 
Staff  Counsel  filed  a  motion  to  chmge 
the  procedural  dates  fixed  by  the  order 
issued  September  1,  1972,  in  the  above- 
designTted  matter.  The  motion  states 
thit  all  parties  to  this  proceeding  assent 
to  the  proposed  changes. 

Unon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
the  order  issued  September  1,  1972,  are 
changed  as  follows: 


Nov.  27,  1972 
Dec.  18,  1972. 


Jan.  15,  1973. 


Service  of  Staff  evidence. 

Service  of  Intervenor  evi- 
dence. 

Service   of    Company   re- 
buttal evidence. 

Commencement    of    Pre-     Dec,  7,  1972. 
hearing  Conference.  (10  a.m..  e.s.t.) . 

Commencement  of  Cross-     Feb.  6,  1973. 
examination.  (10  a.m.,  e.s.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

[FREtoc.72-19449  Piled  11-10-72:8:52  am] 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
FINANCE 

Order  Designating  Additional 
Member 

November  3,  1972. 

The  Federal  Power  Commission,  bv 
order  Issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Finance. 

2.  Membership.  An  additional  member 
to  the  Technical  Advisorv  Committee  on 
Finance,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of 
the  Commlssiwi,  is  as  follows: 

Jack  p.  Bennett,  Member,  De"Utv  Under 
Secretary  for  Monetary  Affairs,  Treasury 
Department. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-19410  Piled  11-10-72:8:48  am] 

[Project  2317] 
APPALACHIAN    POWER   CO. 

Order  Reopening  Proceeding  nnd  Re- 
quiring Further  Procedures  Imple- 
menting National  Environmental 
Policy  Act 

November  2.  1972. 
In  this  proceeding  the  Appalachian 
Power  Co.  seeks  a  license  to  build  the 
Modified  Blue  Ridge  project,  a  combined 
conventional  and  pumped  storage  hydro- 
electric project  to  be  located  In  south- 
western Virginia  and  northwestern  North 
Carolina,  The  application  has  been  the 
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subject  of  extensive  hearings,  com- 
mencing in  Mav  1967.  The  Preiding  Ex- 
aminer has  Issued  two  decisions,  an 
Initial  Decirlon  or  October  1,  1969,  and 
a  Supplemental  Initial  Decision  on 
June  21,  1971.  Exceptions  to  each  and 
briefs  ooposlng  exceptions  have  been 
filed,  and  two  oral  argum-nts  have  been 
held.  The  matter  is  now  pending  before 
us  for  decision. 

We  have  frequentlv  indicated  our  de- 
sire that  this  case  proceed  with  reason- 
able expedition,  for  it  Ls  an  important 
case  and  we  are  anxious  to  take  action 
concerning  it.  We  remain  so  minded.  We 
have  concluded,  however,  that  we  can- 
not decide  the  case  now.  In  advance  of 
a  further  hearing. 

On  October  10,  1972.  the  Sunreme 
Court  denied  this  Commission's  petition 
for  a  wTit  of  certiorari  to  review  the  de- 
cision of  the  Court  of  Appeals  for  the 
Second  Circuit  in  Greene  County  Plan- 
ning Board  v.  FPC,  455  F.  2d  412  (1972>. 
FPC  V.  Greene  County  Planning  Board, 

Sup.    Ct.    No.    71-1597,    U.S.    

(1972).  Accordingly,  we  apply  the  con- 
clusions expressed  by  the  Court  of  Ap- 
peals In  that  case.  Those  conclusions 
concern  this  Commission's  procedures 
with  respect  to  the  implementation  of 
the  National  Environmental  Policy  Act, 
and  in  particular  the  court  held  that  an 
environmental  statement  must  be  pre- 
pared by  our  staff  in  advance  of  hearing, 
and  that  such  statement  must  be  "sub- 
ject to  the  full  scrutiny  of  the  hearing 
process." 

A  draft  environmental  statement  was 
prepared  bv  our  staff  In  this  proceeding, 
but  that  statement  has  not  been  sub- 
jected to  cross-examination.  In  light  of 
the  Greene  County  decision,  and  because 
a  contested  application  is  here  involved, 
we  think  that  an  ooportunitv  to  cross- 
examine  must  be  afforded  to  the  parties 
to  this  proceeding.  For  that  reason,  we 
are  remanding  this  case  to  the  Presiding 
Administrative  Law  Judge,  so  that  the 
requirements  of  the  Greene  Countv  de- 
cision can  be  met  fully.  A  further  hearing 
will  be  required  to  achieve  that  result. 

Our  favorable  action  on  the  applica- 
tion which  forms  the  basis  for  this  pro- 
ceeding would,  in  our  view,  clearly 
constitute  a  "major"  Federal  action 
"slgnificantlv  affecting  the  qualltv  of  the 
human  environment."  as  that  phrase  is 
used  in  section  102(2X0  of  the  Na- 
tional Environmental  Policy  Act.  Recog- 
nizing that  to  be  so.  the  Appalachian 
Power  Co..  at  the  conclusion  of  the  most 
recent  hearing  on  December  11, 1970,  and 
at  the  direction  of  the  Presiding  Exami- 
ner, fUed  on  January  25,  1971,  its  envi- 
ronmental statement.  We  accept  that 
statement  as  constituting  the  applicant's 
report  of  the  environmental  factors  in- 
volved In  the  project.  Slmilarlv,  we  are 
prepared  to  accord  to  the  environmental 
statement  filed  by  our  staff  on  April  21, 
1971,  as  part  of  the  staff  initial  brief  to 
the  Examiner,  the  status  of  a  draft  en- 
vironmental statement,  but  the  staff 
should  be  afforded  the  opportunity  to 
modify  It,  If  it  chooses  to  do  so.  Beyond 
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(B)  Because  It  Is  necessary  and  pro- 
per In  the  public  Interest  and  to  aid  in 
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that,  it  will  be  necessary  that  notice  be 
given  of  the  availability  of  the  staff  state- 
ment: that  it  be  made  available  to  the 
parties,  to  the  Council  on  Environmental 
Qualitv.  to  other  appropriate  Kovern- 
mentai  bodies,  and  to  the  public,  for 
comment;  that  after  consideration  of  the 
comments  received,  the  staff  revise  as 
necessary  and  finalize  its  environmen- 
tal statement,  prior  to  hearing;  and  that 
such  -•^taff  statement,  as  revised  and 
finalized,  be  offered  in  evidence  at  the 
reopened  hearing. 

At  earlier  stages  of  this  proceeding, 
a  total  of  nine  motions  to  reopen  the 
record  were  filed,  and  to  these  we  have 
not  yet  spoken.  Six  were  filed  by  the 
State  of  West  Virginia  on  August  20. 
1971.  and  one  each  were  filed  by  the 
Alleghany  Farm  Bureau  and  the  North 
Carolina  Farm  Bureau  on  September  23. 
1971,  by  the  Appalachian  Research  and 
Defense  Fund.  Inc.,  and  the  Congress 
for  Appalachian  Development,  on  Sep- 
tember 30,  1971.  and  by  Grayson  Coimty. 
Va..  on  October  1.  1971.  To  the  extent 
that  each  such  motion  seeks  reopening 
of  the  record  to  permit  the  further  ex- 
ploration of  environmental  issues,  our 
action  herein  has  the  effect  of  granting 
the  motions. 

More  particularly,  the  six  motions  of 
the  State  of  West  Virginia  seek  reopen- 
ing to  afford  a  further  opportunity  (1) 
for  the  examination  of  environmental 
statements   already   prepared.    «2>    for 
the   admission  of  evidence   concerning 
the  recreational  and  environmental  im- 
pact of  the  project  on  230  miles  of  the 
New-Kanawaha  River,  <3)  to  study  the 
effects  of  the  project  as  it  relates  to  the 
operation  of  other  projects  in  the  per- 
tinent basins.  U')    to  explore  the  "im- 
propriety   and    illegality'"    of    profpoeed 
low-fiow   augmentation,    (5i    to  permit 
further  testimony  on  the  availability  of 
at-source   waste   treatment   technology, 
and  1 6 1  to  determine  the  amount  of  low- 
fiow  augmentation  required  of  the  proj- 
ect. The  Farm  Bureaus'  motion  is  for  the 
purpose  of  receiving  further  evidence  re- 
lating to  the  project's  impact  "on  the 
continuing  recreational,  environmental, 
ecological  and  economic  stability"  of  the 
affected  areas.  The  motion  of  the  Ap- 
palachian Research  and  Defense  Fund 
'  and  the  Congress  for  AppalacWan  De- 
velopment is  based,  in  part,  upon  their 
belief  that  "the  environmental  statement 
of  the  Commission"  is  inadequate,  and 
that  the  water  quality  function  of  the 
project     requires     further     evaluation. 
Grayson  Coimty's  motion  states  that  re- 
opening is  required  so  that  there  may  be 
received  further  evidence  "relative  to  the 
environmental  impact  of  the  construc- 
tion and  operation  of  this  project". 

The  procedures  outlined  herein,  in 
which  we  require  a  staff  draft  environ- 
mental statement,  an  opportunity  for 
comment  thereon,  revision  as  necessary 
and  finalization  by  the  staff  of  the  draft 
environmental  statement,  the  introduc- 
tion of  such  statement  as  revised  and 
finalized  in  evidence,  and  the  opportu- 
nity to  conduct  cross-examination 
thereon,  will  permit  the  fiulher  explora- 
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tlon  of  the  issues  raised  in  the  motions 
to  reopen,  as  described  above,  to  the 
extent  that  such  issues  are  raised  by  or 
are  revelant  to  the  environmental  state- 
ment of  the  staff,  as  revised  and  finalized. 
The  motion  to  reopen  filed  by  the  Ap- 
palachian Research  and  Defense  Fund 
and  the  Congress  for  Appalachian  De- 
velopment is  also  based  on  the  view  of 
these  parties  that  further  evidence  is 
needed  concerning  the  desirability  of 
Federal  development  of  Blue  Ridge  re- 
sources, the  anticompetitive  effect  of  our 
granting  the  license  applied  for  and  the 
applicant's  fitness.  On  all  such  subjects, 
we  view  the  record  before  us  now  as  suf- 
ficient to  permit  us  to  reach  an  informed 
decision.  As  to  the  question  of  the  de- 
sirability of  Federal  development,  our 
orders  in  this  proceeding  of  October  12. 

1970,  December  21,  1970,  and  January  26, 

1971.  denied  earlier  motions  of  these  two 
parties  on  the  same  subject,  for  the  rea- 
sons therein  stated.  The  movants  do  not 
suggest  that  they  have  further  evidence 
to  offer  on  any  of  these  three  issues. 
Accordingly,  their  motion  of  Septem.- 
ber  30,  1971.  is  denied,  to  the  extent  that 
it  seeks  reopening  with  respect  to  the 
i.ssues  of  Federal  development,  anti- 
competitive effects,  and  the  applicant's 
fitness. 

On  October  18,  1972.  the  Federal  Water 
Pollution  Control  Act  amendments  of 
1972  became  law.  Section  102(b)  (6)  pro- 
vides that : 

No  license  granted  by  the  Federal  Power 
Commission  for  a  hydroelectric  power  proj- 
ect shall  Include  storage  for  regulation  of 
streamflow  for  the  purpose  of  water  quality 
control  unless  the  Administrator  (of  the 
Environmental  Protection  Apency)  Fhall  rec- 
ommend Its  Inclusion  and  such  reservoir 
storage  capacity  shall  not  exceed  such  pro- 
portion of  the  total  storage  required  for 
the  water  quality  control  nlan  03  the  drain- 
age area  of  such  reservoir  bears  to  the  drain- 
age area  of  the  river  basin  or  basins  involved 
In  such   water  quality   control  plan. 

The  question  whether  the  Blue  Ridge 
project  should  be  constructed,  or  con- 
structed and  operated,  so  as  to  provide 
water  quality  control  for  the  lower  Ka- 
nawha River,  has  been  a  prominent  and 
highly  controverted  Issue  In  this  pro- 
ceeding. That  issue  involves  numerous 
environmental  Implications,  as  the 
lengthy  record  now  before  us  demon- 
strates. The  reopening  of  the  record  to 
permit  the  fuither  examination  of  en- 
vironmentsd  issues  will  thus  have  the 
secondary  effect  of  affording  to  the  par- 
ties (including  the  Administrator  of  the 
Environmental  Protection  Agency,  to 
whom  we  have  accorded  the  status  of  an 
intervenor).  the  opportunity  to  address 
themselves  to  the  effect  of  the  new  law 
upon  the  Blue  Ridge  project.  The  par- 
ties will  have  that  opportunity  in  con- 
nection with  their  comments  and  cross- 
examination  on  the  staff  envirormiental 
statement. 

The  Commission  further  finds: 
d)  In  order  to  assure  that  the  par- 
ties to  this  proceeding  have  available  to 
them   all  of  the  procedures   and  safe- 
guards contained  in  the  National  Envi- 


ronmental Policy  Act.  as  construed  In 
Greene  County  Planning  Board  v.  P.P.C. 
supra,  it  is  necessary  that  the  proceed- 
ing be  remanded  to  the  Presiding  Ad- 
ministrative Law  Judge  and  that  the 
hearing  be  reopened  so  that  a  staff  en- 
vironmental statement  may  be  received 
in  evidence  and  an  opportunity  may  be 
afforded  for  cross-examination  thereon. 

(2)  A  further  hearing  in  this  proceed- 
ing would  be  in  the  public  interest. 

(3>  Such  further  hearing  shall  not  be 
held  until  the  staff  draft  environmental 
statement  has  been  revised  as  necessar> 
and  finalized  by  the  staff,  following  the 
receipt  of  comments  on  the  staff's  draft 
environmental  statement,  and  until  such 
statement,  as  so  revised  and  finalized, 
has  been  made  available  to  the  parties 
for  a  period  of  time  suflBclent  for  their 
preparation  of  cross-examination.  The 
environmental  statement  of  the  staff,  eis 
so  revised  and  finalized,  shall  be  intro- 
duced in  evidence  at  the  reopened 
hearing. 

The  Commission  orders: 

(A)  The  proceeding  is  hereby  reopened 
so  that  a  staff  environmental  statement 
may  be  received  in  evidence  and  an  op- 
portunity may  be  afforded  for  cross- 
examination  thereon,  and  a  further  pub- 
lic hearing  before  the  Presiding  Adminis- 
trative Law  Judge  shall  be  held  thereon 
in  Washington,  D.C..  commencing  on 
such  date  &s  he  may,  in  his  discretion, 
prescribe.  The  Presiding  Administrative 
Law  Judge  shall  prescribe  procedures  for 
such  further  hearing,  consistent  with  the 
decision  in  Greene  Coimty  Planning 
Board  v.  P.P.C.  supra,  and  with  this 
order.  At  such  reopened  hearing,  the 
staff's  envlrorunental  statement,  as  re- 
vised and  finalized  following  the  receipt 
of  comments,  shall  be  offered  in  evidence, 
and  cross-examination  thereon  shall  be 
permitted. 

(B»  All  interested  persons  desiring  to 
be  heard  in  this  phase  of  the  proceeding 
who  are  not  already  parties  may  file  ap- 
propriate petitions  to  Intervene,  on,  or 
before  November  20,  1972. 

By  the  Commission. 

[seal]  Kinneth  p.  Plumb, 

Secretary. 

|FR  Doc.72-19406  FUed  11-10-72:8:47  am) 


(Docket  No.  E-77841 

BOSTON   EDISON  CO. 

Order  Accepting  Proposed  Rates  for 
Filing,  Consolidating  Proceedings 
and  Providing  for  Refunds 

NOVXHBER   7.    1972. 

On  October  3.  1972.  Boston  Edison  Co. 
(Edison)  tendered  for  filing  Exhibits  B- 
PR  and  C-PR  to  its  general  service  for 
resale  tariff,  together  with  supporting 
data,  to  provide  rates  said  conditions  for 
partial  requirements  services  for  Edison's 
wholessde  for  resale  customers. 

Edison  states  that  the  proposed  partial 
requirements  rates  are  base  dupon  the 
same  revenue  requirements  as  Edison's 
Rate  S-2  which  has  been  suspended  for 
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above-styled  proceeding,  requesting  that 
the  Commi.<:sion  i.ssiie  an  order  modifying 


NOTICES 

commerce,  that  such  gas  will  be  used  ex- 
clusively within  Michigan,  and  that  all 


quested  by  Battle  Creek  Gas  Co.'  Hence, 
we  can  only  conclude  that  none  of  the 
»oi^i<kc  nr^nrvu^  t.hp  TTiodiflcaUon  DfODOsed 
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5  months  and  wi'.l  become  effective  sub- 
ject to  refund  January  1.  1973  in  Docket 
No.  E-7738.  Edi.son  contends  that  it  can- 
not estimate  its  revenues  imder  the  rates 
for  partial  requirements  services  since  it 
does  not  have  any  firm  requests  for  any 
of  the  services,  and  the  commercial  op- 
eration dates  of  its  three  atomif  units  "re 
not  known  In  its  transmittal  letter  Edi- 
son asrees  to  refund  from  the  initial  date 
of  service  under  the  partial  reouirements 
rates  filed,  any  amounts  for  firm  base, 
intermediate  or  peaking  lo^^d  power 
which  would  be  or  mav  be  fnunH  ex^e^sive 
if  the  revenue  requirement<5  in  Edison's 
cost  of  service  are  found  to  be  excessive 
by  the  Commission  in  the  S-2  ca.^e.  Edi- 
son also  agrees  th-it  if  there  is  any  ques- 
tion concerning  the  proposed  method?  or 
rates,  the  Commission  mav  consolidate 
this  filing  with  the  Rate  S-2  hearing. 

Edison  proposes  to  make  these  rates 
effective  30  days  after  the  October  3. 
1972,  submission  for  filing  or  as  soon 
thereafter  as  nartial  requirements  serv- 
ices are  provided. 

Review  of  the  rate  filing  indicates  that 
certain  i.ssues  may  reauire  develonment 
In  an  evidentiary  hearing.  The  pronosed 
tariff  sheets  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
imreasonable.  unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 

The  Commission  finds: 

(1)  Edison's  protx)sed  rate  s'^hpdule 
supplements  should  be  accented  for  filing 

<2)  It  is  necessarv  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  or'^vl'sions  of  the  Federal 
Power  Act  that  the  Commission  consoli- 
date the  instant  Docket  No.  E-7784  with 
the  proceeding  presently  pending  in 
Docket  No.  E-7738. 

(3)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  following  service  and  hp^ring  dates 
established  in  Docket  No.  E-7738 : 

Stafr  Service  Date Jan.     3,  1073 

Intervenor  Service  Date Jan.  17.  1973 

Edison    Rebuttal    Date J»»n.  31.  1073 

Pre^earlng  Conference  Date-  PCb.     7.  1973 
Hearing  Date.. Feb.  13.  1973 

(4)  Edison  should  refund  from  the  ini- 
tial date  of  service  under  the  partial  re- 
quirements rates  filed,  any  amo'mt«;  for 
firm  base,  intermediate  or  peaking  load 
power  which  may  be  found  excessive  after 
hearing  and  decision  thereon  in  the  con- 
solidated proceedings  established  by  this 
order. 

(5)  The  placing  of  the  tariff  changes 
applied  for  in  this  oroceeding  into  effect, 
subject  to  refimd  with  interest  while 
pending  Commission  determination  as  to 
their  justness  and  reasonableness,  is  con- 
sistent with  the  purposes  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 

The  Commission  orders: 

(A)  Edison's  proposed  rate  schedule 
supplements  of  October  3,  1972.  are  ac- 
cepted for  filing  and  shall  become  effec- 
tive 30  days  after  the  October  3.  1972, 
submission  for  filing  or  as  soon  there- 
after as  partial  requirements  services 
are  provided,  subject  to  the  terms  and 
conditions  of  this  order. 


(B)  Because  it  Is  necessary  and  pro- 
per in  the  public  interest  and  to  aid  in 
the  enforcement  of  the  provisions  of  the 
Federal  Power  Act,  Docket  No.  E-7784  is 
hereby  consolidated  with  the  proceedings 
presently  pending  in  Docket  No.  E-7738 

(C)  The  disposition  of  this  proceed- 
ing villi  be  con(iucted  in  accordance  with 
the  service  and  hearing  dates  of  Docket 
No.  E-7738  as  listed  above. 

(D)  Edison  will  refund  from  the  ini- 
tial date  of  service  under  the  partial  re- 
quirements rates  filed,  any  amounts  for 
flrrn  base,  intermediate  or  peaking  load 
power  which  may  be  found  excessive 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authoritv,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shsill  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
section  2.59  of  the  Commission's  rules  of 
practice  and  procedure. 

By  the  Commission. 

[seal]  Kenneth  P.  Plttmb. 

Secretary. 

(FR  Doc.72-19407  Filed  11-10-72:8:47  am] 


[Docket  No   CP72-1751 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Notice  of  Petition  To  Amend 

November  6    1972. 

Take  notice  that  on  October  31.  1972. 
Michigan  Wisconsin  Pipe  Line  Co  (Peti- 
tioner) .  1  Woodward  Avenue.  Detroit,  MI 
48226,  filed  in  Docket  No.  CP72-175  a 
petition  to  amend  the  order  issuing  a 
certificate  of  public  convenience  and  ne- 
cessity pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  in  said  docket  by  au- 
thorizing delivery  of  adjusted  maximum 
daily  quantities  (MDQ)  of  natural  gas, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  its  customers 
have  reviewed  their  requirements  for  the 
coming  heating  season  and  have  advised 
Petitioner  that  they  will  require  pn  in- 
crease In  contract  demsind  to  meet  their 
customers'  dally  requirements.  The  re- 
quested modifications  in  MDQ  proposed 
to  be  delivered  by  Petitioner  are  as 
follows: 


Customer 


Nominations  (Mcf) 


Rate 

SchJdule 


Authorized 


Revised 


Increase  or 
(Decrease) 


City  Oas  Co ACQ-1 

MDQ-I 
Michigan  Power  Co ACQ-1 

ACQ-2 

MDQ-1 
North  Central  Public  Service  Co ACQ-1 

MDQ-1 
Wisconsin  Fuel  and  Light  Co ACQ-1 

MDQ-1 
Wisconsin  Gas  Co ACQ-1 

HDQ-1 
Wisconsin  Natural  Oas  Co ACQ-l 

MDQ-1 

Community  Natural  Oas  Co.,  Inc 808-1 

Lamonl,  Iowa.  City  of SOS-l 

West  Tennessee  F.U.D SOS-1 


3,9a 

4,360 

667 

4-'0 

17,682 

65.248 

52,618 

25.052 

20.000 

8,118 

7.799 

4,575 

3,700 

57.086 

59,  m 

a,  914 

2,828 

562,021 

608,735 

67,979 

46,265 

255,265 

286.851 

31,050 

25.019 

1,830 

2.100 

2.400 

2,500 

3,500 

4.000 

(217) 

17,682 

(12,(00) 

(5,052) 

1.681 

(875) 

2,085 

(1.085) 

41,714 

(21, 714) 

11.586 

(6.081) 

270 

100 

500 


Petitioner  states  that  the  revised  MDQ's 
for  City  G-^s  Co.,  Michigan  Power  Co., 
North  Cwitral  Public  Service  Co..  Wis- 
consin Fuel  and  Light  Co.,  Wisconsin 
Gas  Co.,  and  Wisconsin  Natural  Ga^  Co. 
result  in  no  increase  in  annual  entitle- 
ments and  that  the  annual  requirements 
of  Community  Natural  (jras  Co.,  Inc..  the 
City  of  Lamoni,  and  West  Tennessee 
P.U.D.  are  essentially  the  same  as  here- 
tofore described  in  the  Instant  docket. 
Petitioner  states  further  that  it  can  pro- 
vide the  requested  service  with  existing 
faculties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  28,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  <18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it  in 
determining  the  appropriate  siction  to  be 
taken  but  will  not  serve  to  make  the  pro- 


te-.tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  parti' ipate  as  a  partv 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

ElENNETH  F.  Plttmb. 

Secretary. 

(FR  Doc.72-19406  FUed  11-10-72:8:47  am) 


(Docket  No.  RP71-119.  etc.) 

PANHANDLE   EASTERN   PIPELINE  CO. 
ET  AL. 

Order  Conditioning  Temporary  Mod- 
ification to  Settlement  Agreement 

November  6.  1972. 

Panhandle  Eastern  Pipeline  Co., 
Docket  No.  RP71-119:  Michigan  Con.«»li- 
dated  Gas  Co.,  Docket  No.  R-386;  Battle 
Creek  Gas  Co..  Docket  No.  R-386. 

On  September  28,  1972,  the  Commis- 
sion issued  a  Notice  of  a  Motion  filed  on 
September  25,  1972,  by  Battle  Creek  Gas 
Co.  (Battle  Creek),  23  East  Michigan 
Avenue,  Battle  Creek,  MI  49016,  In  the 
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customers  as  may  from  time  to  time 
be  authorized  hereunder. 

(C)    That  anv  uprvicp  madp  niir^iin.nt 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 

nnH    ^F>    nf    tVip   'MatiirQl    riQc    Aft    anrt    flip 


River.  The  parcel  in  question  is  located 
in  the  northwest  quarter  of  section  29. 
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above -styled  proceeding,  requestins  that 
the  Commission  Lssiie  an  order  modifying 
or  waiving  for  a  period  of  several  months 
the  flexibility  provisions  set  forth  in  the 
settlement  and  stipulation  generally 
agreed  to  by  Panhandle  Eastern  Pipe- 
line Go's  Panhandle)  customers  and 
approved  by  order  of  the  Commission  on 
June  20.  1972.  in  this  proceeding. 

Battle  Creek,  a  natural  pas  distributor 
In  the  City  of  Battle  Creek,  and  environs, 
slates  that  Panhandle  is  its  only  .source 
of  natural  gas.  that  it  has  two  propane 
plants  capable  of  producing  8,500  Mcf  of 
pa<:  per  day  for  peak  shaving,  and  that 
it  has  a  strict  curtailment  policy  under 
which  it  has  not  added  any  new  space 
heating  customers  since  December  1970 
and  under  which  it  has  curtailed  all  new 
.service  to  industrial  customers  and  has 
limited  existing  firm  customers  to  in- 
creases within  existing  contracts.  Battle 
Creek  further  contends  that  for  the  past 
2  years  it  has  been  engaged  in  a  program 
of  developing  a  natural  gas  storage  field 
in  Johnstown  Township,  Mich.,  and  that 
engineering  problems  and  environmental 
considerations  have  required  the  leaching 
of  the  cavern  at  a  slower  rate  than  an- 
ticipated so  that  the  cavern  will  not  be 
readv  to  receive  gas  until  fall  of  1973 

Battle  Creek  alleges  that,  based  upon 
the  anticipated  curtailment  of  Panhan- 
dle as  set  forth  in  its  schedule  of  July 
1972,  Panhandle's  peak  day  responsibil- 
ity to  it  in  January  1973  will  be  45,994 
Mcf  of  natural  gas  which,  when  added 
to  Battle  Creek's  propane  production, 
provides  a  peak  day  avaiJability  of  54.494 
Mcf  of  gas.  Battle  Creek  then  notes  that 
its  peak  day  requirements  for  firm  gas 
might  reach  62.356  Mcf  in  the  winter  of 
1972-73  and  thit  it  will  hive  a  deficiency, 
based  upon  a  winter  colder  than  normal, 
of  7,862  Mcf  of  gas.  If  a  colder  than  nor- 
mal winter  does  in  fact  occur,  it  alleges 
that  it  will  be  required  to  curtail  its  firm 
industrial  customers  and  large  commer- 
cial users  which  will  cause  many  busi- 
nesses in  the  area  to  cease  operations 
and  will  cause  extreme  hardship  upon 
the  citizens  of  the  area. 

In  order  to  alleviate  its  supply  prob- 
lem for  the  1972-73  heating  season.  Bat- 
tle Creek  has  contracted  with  Michigan 
Consolidated  Gas  Co.  (Consolidated)  to 
receive  from  Panhandle  at  Consoll- 
dated's  River  Rouge  Station  in  Melvin- 
dale.  Mich,,  up  to  200.000  Mcf  of  Battle 
Creek's  gas  between  October  1.  1972.  and 
November  30.  1972,  at  a  rate  not  to  ex- 
ceed 10,000  Mcf  per  day.  Battle  Creek 
would  cause  such  gas  to  be  available  by 
interrupting  its  intemiptible  customers 
earlier  than  it  would  otherwise  do.  Con- 
solidated would  redeliver  gas  to  Pan- 
htmdle  for  delivery  to  Battle  Creek  at  a 
rate  not  to  exceed  8.000  Mcf  per  day  from 
December  1972  through  April  1973.  The 
gas  would  be  delivered  by  displacement 
of  other  gas  delivered  by  Panhandle  at 
the  River  Rouge  station  during  the  heat- 
ing season.  Any  gas  not  utilized  by  Bat- 
tle Creek  prior  to  April  30,  1973,  would 
be  redelivered  to  it  as  soon  as  practical 
thereafter.  Battle  Creek  alleges  that  no 
gas  delivered  by  Panhandle  and  stored 
by  Consolidated  will  reenter  interstate 
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commerce,  that  such  gas  will  be  used  ex- 
clusively within  Michigan,  and  that  all 
physical  facilities  necessary  to  carry  out 
the  proposal  are  in  existence. 

It  is  reque.sted  that  the  Commi.ssion 
approve  the  subject  proposal  as  an  ex- 
ception to  the  flexibility  provisions  of  the 
stipulation  and  agreement  of  May  8. 
1972,  by  requiring  Panhandle  to  deliver 
the  gas  as  proposed  and  to  find  that  the 
proposal  will  not  affect  the  nonjurlsdic- 
tional  status  of  Battle  Creek  or  Consoli- 
dated under  the  Natural  Gas  Act. 

The  arrangement  is  purely  temporary 
in  nature  and  will  not  result  in  Battle 
Creek's  tnking  more  gas  from  Panhandle 
than  it  normally  would  during  the  period 
October  1  through  November  30,  1972. 
Additionally,  since  the  takes  will  not  ex- 
ceed those  contemplated  under  normal 
circumstances,  the  proposed  request 
made  bv  Battle  Creek  will  not  permit 
Battle  Creek  to  pre-empt  any  capacity  in 
Panhandles  pipeline  to  which  it  is  not 
entitled  It  is\thus  evidence  that  all  of 
the  facilities  that  will  be  utilized  under 
this  modification  of  the  settlement  agree- 
ment are  presently  installed. 

However,  since  the  service  that  Con- 
solidated has  agreed  to  undertake  for 
Battle  Creek  falls  within  the  purview  of 
the  Natural  Gas  Act  our  authorization  is 
premised  upon  the  condition  that  it  be 
undertaken  only  if  there  is  full  compli- 
ance with  our  Rules  and  Regiilations.  In 
permitting  this  emergency  service,  we 
note  that  our  rules  and  regulations 
under  the  act  only  recognize  an  emer- 
gency service  of  the  nature  requested 
when  it  is  limited  to  a  single  period  of 
not  more  than  60  days  and  when  the 
other  requirements  prescribed  in  §  2.68 
of  our  General  Rules  under  the  Act  have 
been  met.  We  shall  therefore  treat  Battle 
Creek's  motion  and  the  attached  agree- 
ment, for  purposes  of  expedition,  as  a 
filing  pursuant  to  5  2.68. 

Hence,  the  Commission  will  approve 
the  instant  temporary  modification  re- 
quested by  Battle  Creek  to  the  aforemen- 
tioned stipulation  and  agreement  to  the 
extent  that  it  is  able  within  the  provi- 
sions of  section  2.68  of  the  Commission's 
general  rules  under  the  act.  The  rendi- 
tion of  the  above  noted  emergency  serv- 
ice shall  not  jeopardize  the  status  that 
Battle  Creek  and  Consolidated  presently 
enjoy  under  section  Kc)  of  the  act  as 
long  as  it  is  being  rendered  in  complete 
conformity  and  compliance  with  the  pro- 
visions of  the  aforementitmed  section  of 
our  general  rules.  If  the  emergency  serv- 
ice requested  will  have  a  duration  of 
longer  than  60  days.  Consolidated  shall 
obtain  an  advance  statement  from  the 
Commission,  prior  to  the  termination  of 
the  60-day  period,  in  order  to  preserve 
their  exempt  status  under  section  Kc) 
of  the  act. 
In  the  aforementioned  notice  relating 

to  this  motion  issued  on  September  28, 
1972.  we  afforded  any  person  desiring 
either  to  be  heard  thereon  or  to  make 
protest  thereto  until  October  16.  1972.  to 
do  so.  We  have  received  only  two  re- 
sponses to  this  motion  and  they  did  not 
voice  opposition  to  the  modification  re- 


quested by  Battle  Creek  Gas  Co.'  Hence, 
we  can  only  conclude  that  none  of  the 
parties  oppose  the  modiflcation  proposed 
in  the  aforementioned  motion  filed  by 
Battle  Creek. 

The  Commis.«'ion  finds; 

( 1 )  The  public  convenience  and  neces- 
sity requires  that  the  flexibility  provi- 
sions in  the  currently  effective  interim 
stipulation  and  agreement  providing  for 
curtailed  service  during  times  of  gas  sup- 
ply deficiency  on  the  Panhandle  System. 
adopted  by  the  Commission  in  its  Order 
Approving  Settlement  on  June  20.  1972. 
be  modified  to  permit  the  emergency 
storage  arrangement  between  Battle 
Creek  Gas  Co.  and  Michigan  Consoli- 
dated Gas  Co  ,  which  is  fully  set  forth 
in  their  letter  agreement  dated  Septem- 
ber 18,  1972. 

( 2 )  The  public  convenience  and  neces- 
sity requires  that  Panhandle  Eastern 
Pipe  Line  Co.  make  appropriate  deliv- 
eries, as  the  occasion  may  require,  to 
either  Battle  Creek  Gas  Co.  or  Michigan 
Consolidated  Gas  Co.  in  order  to  pro- 
vide for  service  under  the  modification 
to  the  approved  settlement  requirement 
which  is  described  in  the  body  of  this 
order,  as  the  Commission  may  authorize 
consistent  with  Battle  Creek's  motion. 

i3)  The  aforementioned  agreement 
and  the  deliveries  hereimder  are  both 
temporary  and  emergency  in  nature. 
Hence,  the  temporary  arrangement  be- 
tween Battle  Creek  Gas  Co.  and  Michigan 
Consolidated  Gas  Co.  will  not  be  re- 
garded as  affecting  their  continued  ex- 
emption under  section  Ko  of  the  Nat- 
ural Gas  Act,  provided  such  service  is 
rendered  in  cwiformity  and  compliance 
with  §  2.68  of  our  general  rules  under 
the  act. 

(4)  That  the  service  recommended  is 
suitable  to  alleviate  the  emergency  that 
exists  and  is,  thereifore,  required  by  the 
public  convenience  and  necessity. 
The  Commissicai  orders: 
(A)  That  the  flexibility  provisions  re- 
flected in  the  currently  effective  interim 
Stipulation  and  Agreement  relating  to 
gas  supply  deflciency  curtailments  on 
the  Panhandle  Eastern  Pipe  Line  Sys- 
tem which  the  Commission  approved  in 
its  Order  Approving  Settlement,  issued 
on  June  20,  1972.  be  modified  and/or 
waived  to  the  extent  necessary  to  pro- 
vide for  the  emergency  arrangement  set 
forth  in  the  body  of  this  order  and  in 
the  motion  filed  by  Battle  Creek  Gas  Co. 
on  September  25.  1972. 

<B)  That  Panhandle  Eastern  Pipe 
Line  Co.  make  the  necessary  deliveries 
to  either  Battle  Creek  Gas  Co.  or  Michi- 
gan Consolidated  Gas  Co.  as  contem- 
plated under  the  aforementioned  modi- 
fication and /or  waiver  of  the  flexibility 
provisions  to  the  Interim  stipulation  and 
agreement,  noted  above,  between  Pan- 
handle Eastern  Pipe  Line  Co.   and  its 


>  A  statement  In  support  of  the  motion  was 
filed  by  The  Central  Illinois  Public  Service 
Co.  on  October  13.  1972  A  responae  to  the 
motion  by  Panhandle  was  made  on  Octo- 
ber 16,  1073.  This  order  approving  the  modi- 
fication appears  to  be  consistent  with  the 
observations  and  comments  contained  In 
PanbaruUe's  response. 
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customers  as  may  from   time  to  time 
be  authorized  hereunder. 

(C)  That  any  service  made  pursuant 
to  this  modification  shall  be  in  conform- 
ity with  the  delivery  schedules  both  with 
respect  to  volumes  and  time  as  prescribed 
in  the  bodj-  of  this  order. 

(D)  The  service  rendered  imder  this 
temporary,  emergency  arrangement  will 
in  no  way  affect  the  status  that  Battle 
Creek  Gas  Co.  and  Michigan  Consoli- 
dated Gas  Co.  presently  enjoy  under 
section  1  of  the  Natural  Gas  Act  provided 
that  during  the  period  of  time  in  which 
this  service  is  being  rendered  that  the 
provisions  in  §  2.68  of  the  Commission's 
general  rules  are  fully  complied  with. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 
|PR  Doc.72-19408  PUed  11-10-72:8:47  am) 


[Docket  No.  CI73-3091 

PHILLIPS   PETROLEUM   CO. 

Notice   of   Application 

November  7,  1972. 

Take  notice  that  on  October  27,  1972, 
Phillips  Petroleum  Co.  (Applicant) ,  Bart- 
lesville,  Okla.  74004,  filed  in  Docket  No. 
CI73-309  an  application  pursuant  to  sec- 
tion 7<c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  Transwestem  Pipeline 
Co.  (Transwestem) ,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  CommissicMi  and  open  to  public 
inspection. 

Applicant  proposes  to  deliver  gas  to 
Transwestem  at  the  outlet  of  Applicant's 
Gray  Plant  in  Gray  County,  Tex.,  in  ex- 
change for  gas  to  be  delivered  by  Trans- 
westem at  points  on  Transwestem's  6- 
inch  lateral  in  Roberts  County,  Tex.,  and 
10-inch  lateral  in  Sherman  County,  Tex. 
Applicant  states  that  deliveries  will  be 
on  an  "as  available"  basis  and  will  be 
balanced  monthly  on  a  weighted  average 
B.t.u.  basis.  The  initial  exchange  volume 
is  estimated  at  600,000  Mcf.  of  gas  per 
month.  Applicant  states  that  the  sub- 
ject exchange  will  enable  both  parties  to 
op>erate  more  efficiently  and  will  enable 
Transwestem  to  utilize  existing  horse- 
power at  the  LePors  station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 28,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  vmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc, 72- 19409  PUed  11-10-72:8:47  am] 


[Docket  Nos.  CI72-834,  CP72-2741 

NAVARRO    GAS     PRODUCTION     CO. 
ET  AL. 

Notice  of  Extension  of  Time 

November  6,  1972. 

Navarro  Gas  Production  Co.  and  Loui- 
siana Gas  Production  Co.,  Division  of 
Commercial  Solvents  Corp.,  Docket  No. 
CI72-834;  Georgia-Pacific  Corp.,  Docket 
No.  CP72-274. 

On  October  30,  1972,  Greorgia-Pacific 
Corp.,  filed  a  motion  for  reconsideration 
of  the  order  issued  October  20,  1972,  and, 
in  the  alternative,  the  motion  requests 
the  issuance  of  a  temporary  certificate. 
The  motion  further  requests  that  the 
dates  fixed  by  the  order  of  October  20  be 
postponed. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
the  order  issued  October  20,  1972,  are 
postponed,  pending  action  on  the  motion 
filed  by  Georgia-Pacific  Corp. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-19411  Filed  11-10-72:8:48  am) 


(Project  No.  459] 

UNION  ELECTRIC  CO. 

Notice   of  Application   for  Change  in 
Land   Rights 

November  7,  1972. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  May  17,  1972, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a^25r)  by  the  Union  Electric  Co. 
(correspondence  to:  Mr.  Carl  H.  Hen- 
drickson.  Attorney,  Post  Office  Box  149, 
St.  Louis,  MO  63166)  for  Commission 
approval  of  a  change  in  land  eights  for 
project  No.  459  located  on  the  Osage 
River  below  Bagnell  Dam. 

Applicant  requests  approval  of  a  lease 
to  the  Missouri  Conservation  Commis- 
sion (MCC)  to  develop  a  parcel  of  project 
land  as  a  public  access  area  to  the  Osage 


River.  The  parcel  in  question  is  located 
in  the  northwest  quarter  of  section  29. 
Township  40  North.  Range  15  West.  MCC 
proposes  to  construct  on  the  parcel  a 
boat  launching  ramp,  sanitary  facilities 
roads,  and  a  parking  lot. 

The  proposed  lease  is  subject  to  the 
terms  of  the  license,  includes  a  covenant 
in  accordance  with  paragraph  iC>  of 
Commission  Order  No.  313  and  provides 
for  public  use  of  the  parcel. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 18,  1972,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426. 
protests  or  petitions  to  intervene  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  ard  pro- 
cedure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.72-19457  Filed  11-10-72:8:50  am) 


FEDERAL  RESERVE  SYSTEM 

BANKS  OF  IOWA,  INC. 
Order  Approving  Acquisition  of  Bank 

Banks  of  Iowa.  Inc..  Cedar  Rapids. 
Iowa,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  il2 
U.S.C.  1842 < a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  First  Na- 
tional Bank,  Burlington,  Iowa  (Bank) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(0  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  controls  four  banks  with 
deposits  of  approximately  $345  million, 
representing  4.7  percent  of  the  total 
commercial  bank  deposits  in  the  State, 
and  is  the  second  largest  banking  organi- 
zation and  bank  holding  company  in 
Iowa.  (All  banking  data  are  as  of  Decem- 
ber 31.  1971.  adjusted  to  reflect  bank 
holding  company  formations  and  ac- 
quisitions  approved  by  the  Board  through 
September  30,  1972.)  Applicant's  acquisi- 
tion of  Bank  ($34.5  million  in  deposits) 
would  increase  Applicant's  share  of  de- 
posits in  the  State  by  one-half  of  1  per- 
centage point,  without  changing  its  rank- 
ing in  the  State. 
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(c)  Bank  Plaza  del  Oro,  N.A.,  Houston, 
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NOTICES 

CP&L  also  proposes  to  amend  its  char- 
ter to  increase  the  authorized  shares  of 


24067 

hearing  be  held  with  respect  to  the  pro- 
posed   amendment    of    the    articles    of 
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Bank  is  the  largest  of  seven  banking 
organizations  serving  the  Burlington 
banking  market  with  30.7  percent  of  total 
commercial  bank  deposits  therein.  Inas- 
much as  this  proposal  represents  Ap- 
plicant's initial  entry  into  the  market, 
no  existing  competition  would  be  elimi- 
nated. Furthermore,  the  development  of 
any  meaningful  competition  between  any 
of  Applicant's  existing  subsidiaries  and 
Bank  appears  unlikely  in  light  of  the  dis- 
tances involved  ( Applicant's  closest  sub- 
sidiary is  about  73  miles  west  of  Bank) , 
the  large  number  of  banks  in  the  inter- 
vening area,  and  the  State's  restrictive 
branching  law. 

Although  Applicant  proposes  to  acquire 
the  largest  bank  in  the  market,  it  appears 
unlikely  that  Applicant  would  acquire 
one  of  the  smaller  banks  in  the 
Burlington  banking  market.  Three  of  the 
competing  banks  are  located  in  West 
Burlington  and  cannot  branch  into  Burl- 
ington proper,  and  thus  are  not  attrac- 
tive for  acquisition.  The  other  three 
banks  in  the  market  do  not  appear  to  be 
available  for  acquisition  because  of  exist- 
ing relationships  with  other  banking 
groups.  Applicant  possesses  the  resources 
for  meaningful  de  novo  entry  into  the 
market:  however,  the  city  of  Burlington, 
which  has  experienced  no  population 
growth  since  1960,  is  not  a  major  Iowa 
financial  center,  and  the  area's  economy 
has  been  characterized  by  fluctuations 
in  employment  levels  in  the  past.  On  the 
basis  of  the  facts  of  record,  the  Board 
concludes  that  consummation  of  Appli- 
cant's proposal  may  have  a  slightly  ad- 
verse effect  on  potential  competition,  but 
would  not  eliminate  significant  existing 
competition  and.  therefore,  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

Affiliation  with  Applicant  would 
increase  Bank's  lending  capabilities 
through  participations  with  Applicant's 
subsidiaries  and  special  emphasis  would 
be  given  to  expansion  of  Bank's  activities 
in  trust  administration,  investment 
counseling,  bond  financing,  and  interna- 
tional banking.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munities to  be  served  lend  some  weight 
toward  approval  of  the  application. 

Considerations  relating  to  financial 
and  managerial  resources  and  prospects 
as  they  relate  to  Applicant  and  its  sub- 
sidiaries are  regarded  as  satisfactory.  The 
same  conclusions  apply  generally  with 
respect  to  Bank,  except  that  Bank  has 
not  provided  for  adequate  successor  man- 
agement. Applicant's  capabilities  for 
finding  competent  and  experienced  offi- 
cers for  Bank  as  needed  lend  some  weight 
in  favor  of  approval.  It  is  the  Board's 
judgment  that  consummation  of  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  'a)  Before  the  30th 
calendar  day  following  the  effective  d<»te 
of  this  order,  or  ^b>  later  th^in  3  months 
after  the  effective  date  of  this  order,  un- 


NOTICES 

less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  2,  1972. 

tSKALl  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Doc.72-19381  Piled  11-10-72;  8: 45  am  J 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bsink  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  all  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Bank 
Plaza  del  Oro,  N.A.,  Houston,  Tex. 
(Bank> ,  a  proposed  new  bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  In  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  six  banks  located  in 
the  Houston  and  Beaumont,  Tex.,  areas 
with  aggregate  deposits  of  $1.4  billion, 
representing  4.7  percent  of  total  deposits 
of  commercial  banks  In  the  State."  Ap- 
plicant, the  fourth  largest  banking  or- 
ganization In  Texas,  is  the  second  largest 
banking  organization  In  the  Houston 
banking  market  with  four  subsidiary 
banks  controlling  approximately  17.9 
percent  of  deposits  of  commercial  banks. 
In  addition,  applicant  holds,  through  a 
.subsidiary,  between  20  and  24  percent  of 
each  of  three  other  banks  located  In  the 
Houston  area.  These  three  banks  hold 
aggregate  deposits  of  $77.2  million  repre- 
senting 1.1  percent  of  the  total  deposits 
of  commercial  banks  in  the  Houston  area. 
f  All  banking  data  are  as  of  December  31, 
1971,  and  reflect  holding  company  forma- 
tions and  acquisitions  approved  through 
September    30.    1972.')     Acquisition    of 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson.  Brimmer.  Sheehan. 
and  Bucher  Absent  and  not  voting:  Gover- 
nors Mitchell  and  Daane. 

-On  Aug.  31.  1972,  the  Board  approved  ap- 
plicant's application  to  acquire  American  Na- 
tional Bank  of  Beaumont.  Beaumont,  Tex. 
As  a  condition  to  Board  approval  of  that 
application,  applicant  Is  required  to  divest 
Its  Interest  in  Beaumont  State  Bank.  Beau- 
mont, Tex.,  within  2  years  of  Its  acquisition 
of  American  National  Bank. 

■>  In  addition  to  the  present  application, 
applicant  has  filed  applications  for  approval 
to  acquire  two  other  proposed  new  banks  In 
the  Houston  area  On  Oct.  6.  1972,  the  Board 
announced  the  approval  of  applicant's  appli- 
cation to  acquire  San  Angelo  National  Bank 
of  San  Angelo.  San  Angelo.  Tex.  ($70  million 
of  deposits) . 


Bank  a  proposed  new  bank,  will  not  af- 
fect applicant's  ranking  among  banking 
organizations  In  the  State. 

Bank  is  to  be  located  In  a  new  resi- 
dential-commercial complex  being  de- 
veloped in  the  southern  portion  of  the 
city  of  Houston  approximately  5  miles 
from  that  city's  central  business  district 
in  which  applicant's  lead  Bank  is  located. 
Applicant's  other  subsidiary  banks  in  the 
Houston  market  are  all  located  to  the 
north  of  the  central  business  district.  An 
afaiiate  of  applicant.  Chemical  Barik  & 
Trust  Co.  ($31  mUlion  of  deposits).  Is 
located  approximately  4  miles  from 
Bank's  proposed  location.'  There  are 
presently  two  unaffiliated  banks  located 
in  Bank's  proposed  service  area  and  three 
other  unaffiliated  banks  located  adjacent 
to  that  service  area.  As  the  development 
of  the  southern  portion  of  the  city  of 
Houston  continues.  It  can  be  expected 
that  a  number  of  additional  banks  wiU 
seek  to  locate  in  this  area.  Prospects  for 
opening  other  banks  throughout  the 
rapidly  growing  Houston  area  (includ- 
ing the  area  in  which  Bank  is  proposed 
to  be  located)  appear  favorable  and  ap- 
proval of  this  proposal  would  not  serve 
to  foreclose  the  opportunity  for  entry  by 
other  banking  organizations  into  these 
areas.  Applicant's  acquisition  of  Bank 
should  serve  neither  to  eliminate  existing 
or  future  competition  nor  have  any  ad- 
verse effect  on  the  concentration  of  bank 
resources  In  the  Houston  area.  On  the 
contrary,  the  proposal  herein,  by  adding 
an  additional  banking  alternative,  may 
serve  to  promote  competition  among 
those  banks  now  located  In  or  near 
Bank's  proposed  service  area. 

The  financial  and  managerial  re- 
sources of  applicant  and  Its  subsidiary 
banks  are  regarded  as  satisfactory  and 
prospects  for  the  group  appear  favorable. 
Bank  has  no  financial  or  operating  his- 
tory. However,  as  a  subsidiary  of  appli- 
cant. Bank's  prospects  appear  favorable. 
Banking  factors  are  consistent  with  ap- 
proval of  the  application.  The  develop- 
ment in  which  Bank  Is  proposed  to  be 
opened  is  located  on  a  site  of  more  than 
500  acres  on  which  are  to  be  constructed 
numerous  office  and  apartment  buildings, 
shopping  centers,  and  professional  facili- 
ties. As  these  projects  are  completed,  the 
need  for  additional  banking  services  will 
grow.  To  the  extent  Bank  will  be  able  to 
provide  an  additional  alternative  source 
of  these  services  for  persons  using  these 
facilities,  considerations  relating  to  the 
convenience  and  needs  of  the  community 
are  consistent  with  approval  of  the  appli- 
cation. It  is  the  Board's  judgment  that 
the  proposed  acquisition  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  •»)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order;  or  (b)  later  than  3  months 
ifter  the  effective  date  of  this  order;  and 


'  ADoUcnnt  nres'ntlv  owns  20  9  nerrent  of 
the  voting  shares  of  Chemical  Bank  and  has 
stated  Its  Intention  to  file  apollcatlon  to  ac- 
quire control  of  thU  bank  in  the  near  future. 
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undenmter  of  VA-1  and  VA-2  (collec- 
tively called  "Applicants"  I ,  have  filed  an 


NOTICES 

In  support  of  the  requested  exemption 
from  the  foregoing  provisions  of  the  Act. 
anolicants  state  that  all  of  the  assets 


November  30,  1972,  at  5:30  p.m.,  submit 
to  the  Conunission  In  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
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(c)  Bank  Plaza  del  Oro,  N.A..  Houston, 
Tex.,  shall  be  opened  for  business  not 
later  than  6  months  after  the  date  of  this 
order.  Each  of  the  periods  described  In 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  2,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.72-19382  PUed  ll-10-72;8:45  ami 


SECURITIES  AND  EXCHAN&E 
COMMISSION 

170-5256] 

CENTRAL  AND  SOUTH  WEST  CORP. 
AND  CENTRAL  POWER  AND  LIGHT 
CO. 

Notice    of    Proposed    Amendment    of 
Charter 

November  6,  1972. 

Notice  is  hereby  given  that  Central  and 
South  West  Corp.,  120  North  Chaparral 
Street,  Corpus  Christi,  TX  78403  (Cen- 
tral) ,  a  registered  holding  compsiny,  and 
one  of  its  electric  utility  subsidiary  com- 
panies. Central  Power  and  Light  Co. 
(CP&L),  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act) ,  designating  sec- 
tions 6(a).  7,  9,  10,  and  12(f)  of  the  act 
and  rules  50,  62,  and  65  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

CP&L  proposes  to  amend  its  articles  of 
incorporation  to  increase  the  nar  value  of 
Its  6  million  authorized  (issued  and  un- 
issued) shares  of  common  stock  from  $17 
per  share  to  $25  per  share  and  to  trans- 
fer from  earned  surplus  to  the  common 
stock  capital  account  the  sum  of  $39,- 
644,280 — the  equivalent  of  $8  per  share 
for  each  of  the  4,955,535  shares  of  com- 
mon stock  ($17  i>ar  value)  now  outstand- 
ing. At  August  31,  1972.  the  common 
stock  capital  and  the  earned  surplus  of 
CP&L  amounted  to  $84,244,095  and  $60,- 
992,830,  respectively.  Giving  effect  to  the 
proposed  transfer,  common  stock  capital 
would  be  Increased  to  $123,888  375  and 
earned  surplus  would  be  reduced  to 
$21,348,550.  The  transactions  are  pro- 
posed for  the  stated  purpose  of  achieving 
a  better  balance  in  the  capital  accounts  of 
the  company.  Each  of  the  outstanding 
common  shares  having  a  par  value  of  $17 
will,  after  the  proposed  transactions, 
constitute  a  common  share  having  a  par 
value  of  $25. 


*  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Brimmer.  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gover- 
nors Mitchell  and  Daane. 


CP&L  also  proposes  to  amend  its  char- 
ter to  increase  the  authorized  shares  of 
Its  preferred  stock  from  175,000  shares 
to  675,000  shares  and  to  Issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  rule  50  under  the  £w:t, 
260,000  shares  of  its  authorized  but  un- 
issued       percent  preferred   stock 

I  cumulative,  $100  par  value).  The  divi- 
dend rate  (which  shall  be  a  multiple  of 
.04  percent)  and  the  price  (exclusive  of 
accrued  dividends)  to  be  paid  to  CP&L 
(which  shaU  be  not  less  than  $100  or  more 
than  $102.75  per  share) ,  will  be  deter- 
mined by  the  competitive  bidding.  The 
terms  of  the  preferred  stock  include  a  5- 
year  prohibition  against  refimding  the 
preferred  stock,  directly  or  indirectly, 
with  funds  derived  from  the  issuance  of 
debt  seciorltles  at  a  lower  effective  inter- 
est cost  or  other  preferred  stock  at  a 
lower  effective  dividend  cost. 

It  Is  stated  that  the  net  proceeds  to 
be  derived  by  CP&L  from  the  issuance 
and  sale  of  the  preferred  stock  will  be 
used  to  pay  outstanding  short-term 
loans,  estimated  at  $25  million  at  the 
time  of  issuance  of  the  preferred  stock, 
and  to  finance,  in  part,  future  construc- 
tion expenditures,  estimated  at  about 
$31,200,000  for  the  period  July  1-Decem- 
ber  31,  1972,  and  at  $82  million  for  1973. 

It  Is  stated  that  under  Texas  law,  the 
affirmative  vote  of  the  holders  of  two- 
thirds  of  the  outstanding  shares  of  com- 
mon stock,  voting  separately  as  a  class, 
is  required  for  the  adoption  of  the  pro- 
posed amendment  increasing  the  par 
value  of  the  shares  of  common  stock  and 
that  the  affirmative  vote  of  the  holders 
of  two-thirds  of  the  outstanding  shares 
of  preferred  stock,  voting  separately  as  a 
class,  and,  in  addition,  the  affirmative 
vote  of  the  holders  of  two-thirds  of  the 
total  outstanding  shares  of  preferred 
stock  and  common  stock,  is  required  for 
the  adoption  of  the  proposed  amendment 
to  Increase  the  total  authorized  preferred 
stock  from  175,000  shares  to  675,000 
shares.  Central,  owner  oi  all  of  the  com- 
mon stock  of  CP&L,  has  indicated  that  It 
win  vote  Its  shares  in  favor  of  the  pro- 
posed amendments. 

CP&L  Intends  to  submit  the  proposed 
transactions  to  its  stockholders  for  their 
approval  at  a  special  meeting  of  stock- 
holders which  is  to  be  held  on  or  about 
December  12,  1972.  In  connection  there- 
with, CP&L  proposes,  pursuant  to  rule  62 
under  the  act,  to  solicit  proxies  from 
holders  of  Its  outstanding  common  stock 
and  preferred  stock. 

Expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  are  esti- 
mated nt  $57,000.  including  counsel  fees 
of  $15,000  and  accountants'  fees  of 
$3  500.  The  application-declaration 
states  that  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commi<:slon.  has  jurisdiction  over  the 
prop>o«:ed  transactions. 

CP&L  has  requested  th'it  the  effective- 
ne««  of  its  declaration  with  resoect  to  the 
solicitation  of  proxies  from  holders  of  its 
preferred  stock  be  accelerated  as  pro- 
vided In  rule  62. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 4,   1972,  request  in  writing  that  a 


hearing  be  held  with  respect  to  the  pro- 
posed amendment  of  the  articles  of 
incorporation  and  the  proposed  issue  and 
sale  of  preferred  stock,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  appUcitlon-declaration  which  he 
desires  to  controvert;  or  he  mav  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed  Sec- 
retary, Securities  and  Exchange  Com- 
mlssnn.  Washington.  DC.  20549  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mall  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  a i>pli cants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  ajjplication-declaration.  as  filed  or  as 
it  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

It  appearing  that  CP&L's  declaration 
regarding  the  proposed  solicitation  of 
proxies  should  be  permitted  to  beccxne 
effective  forthwith  pursuant  to  rules  62 
and  65: 

It  is  ordered.  That  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  be,  and  it  hereby  Is.  permitted 
to  become  effective  forthwith  pursuant 
to  rules  62  and  65  and  subject  to  the 
terms  and  conditions  prescribed  in  rule 
24  under  the  act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

rsEALl  Ronald  P.  Htmr. 

Secretary. 

(PR  Doc.72-19436  Piled  ll-10-7a;8:49  am) 


(812-3269] 


GUARDIAN    INSURANCE   &   ANNUITY 
COMPANY,  INC.,   ET  AL. 

Notice  of  Application  for  Exemption 

NOVEBIBER  6.   1972. 

Notice  is  hereby  given  that  The  Guard- 
ian Insurance  &  Annuity  Company.  Inc.. 
201  Park  Avenue  South.  New  York.  NY 
10003  (Guardian) ,  a  stock  life  insurance 
company  organized  under  the  laws  of 
Delaware.  The  Guardian  Variable  Ac- 
count 1  <  VA-1 ) ,  The  Guardian  Variable 
Account  2  (VA-2).  separate  accounts  of 
Guardian  registered  as  unit  investment 
trusts  under  the  Investment  Compan>' 
Act  of  1940  (Act)  and  GLICOA  Associ- 
ates. Inc.  (GLICOA),  registered  as  a 
broker- dealer  under  the  Securities  Ex- 
change Act  of  1934  and  the  principal 


No.  219— Pt.  I- 
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present  Veterans  Administration  facility 
Is  5  miles  southeast  of  the  center  of  Co- 
lumbia, S.C.  This  statement  discusses  the 


Signed  at  Washington, 
day  of  November  1972. 


D.C.,  this  7th 


Lonc-and-Short  Haul 


PSA  No.  42564 


— Iron  or  steel  articles 

TTItl  ^-S       1- fH t,1 A..__ 
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underwriter  of  VA-1  and  VA-2  (collec- 
tively called  "Applicants") .  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  exempting  appli- 
cants from  the  provisions  of  sections 
26(a>  and  27(c)  (2)  of  the  Act  to  the  ex- 
tent noted  below.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

VA-1  and  VA-2  were  established  by 
Guardian  in  connection  with  the  pro- 
posed sale  of  three  types  of  individual 
variable  annuity  contracts.  VA-1  is  used 
for  purchasers  who  are  qualified  for  spe- 
cial tax  treatment  under  sections  401  or 
403(b)  of  the  Internal  Revenue  Code, 
and  VA-2  for  purchasers  who  are  not  so 
qualified  for  special  tax  treatment.  Reg- 
istration statements  covering  the  pro- 
posed sale  of  these  securities  have  been 
filed  with  the  Commission. 

The  contracts  are  sold  by  persons  who 
are  registered  representatives  of  GLICOA 
and  who  are  also  insurance  agents  or 
brokers  for  Guardian.  These  persons  gen- 
erally will  also  be  agents  or  brokers  of 
The  Guardian  Life  Insurance  Company 
of  America  <  Guardian  Life  > . 

Guardian  and  GLICOA  are  both  wholly 
owned  subsidiaries  of  Guardian  Life.  The 
assets  of  VA-1  and  VA-2  are  Invested 
exclusively  in  the  shares  of  The  Guardian 
Park  Ave.  Fund.  Inc.  iPund> . 

Hartford  National  Bank  &  Trust  Co., 
Hartford,  Conn.,  is  the  custodian  for 
VA-1  and  VA-2  and  is  also  the  custodian 
and  transfer  agent  for  the  Fund. 

Sections  26<a)  and  27<c)(2),  as  here 
pertinent,   provide  in  substance   that  a 
registered  unit  investment  trust  and  any 
depositor  and  underwriter  for  the  trust 
are  prohibited  from  selling  periodic  pay- 
ment plan  certificates  unless  the  pro- 
ceeds of  all  payments  other  than  the 
sales  load  are  deposited  with  a  qualified 
bank  as  trustee  or  custodian,  and  held 
under  an  indenture  or  agreement  con- 
taining specified  provisions.  Such  agree- 
ment must  provide,  inter  alia,  that  the 
bank    il»    shall   have   possession   of   all 
property  of  the  unit  investment  trust 
and  segregate  and  hold  the  same  in  trust 
subject  only  to  the  charges  and  collec- 
tions specifically  allowed  under  clauses 
(A).  iB>,  and  (C)   of  section  26(a)(2) 
until  distribution  to  the  security  holders 
of  the  trust;   liii   shall  not  resign  until 
the  trust  has  been  liquidated  or  a  suc- 
cessor has  been  appointed,  (iii>  may  col- 
lect from  the  income  and,  if  necessary, 
from  the  corpus  of  the  trust  such  fees 
for  services  performed  and  reimburse- 
ment of  expenses  incurred  as  are  pro- 
vided for  in  the  agreement,  and  <iv)  shall 
not  allow  &S  an  expense  any  payment  to 
the  depositor  or  principal  underwriter 
except  a  fee.  not  exceeding  such  reason- 
able amount  as  the  Commission  may  pre- 
scribe, for  performing  bookkeeping  and 
other  administrative  services  of  a  char- 
acter normally  performed  by  the  bank 
itself.  An  exemption  is  requested  from 
the  foregoing  provisions  to  the  extent 
necessary  to  permit  such  assets  to  be 
held  in  the  custody  of  the  sponsor  com- 
pany Guardian. 


NOTICES 

In  support  of  the  requested  exemption 
from  the  foregoing  provisions  of  the  Act, 
applicants  state  that  all  of  the  assets 
of  VA-1  and  VA-2  will  be  Invested  in 
book  shares  of  The  Guardian  Park  Ave. 
Fund,  Inc.  The  evidence  of  ownership 
will  consist  of  confirmations  only,  thus 
making  the  duties  of  the  custodian  mini- 
mal. Due  to  the  nature  of  the  asset,  ap- 
plicants maintain  that  there  is  no  pos- 
sibility of  these  being  lost  or  disposed  of 
except  on  the  basis  of  an  application 
properly  presented  to  the  custodian  for 
the  Fund  by  authorized  personnel  of  the 
sponsor  company.  Applicants  also  assert 
that  they  are  subject  to  extensive  super- 
vision and  control  by  the  New  York  and 
Delaware  Superintendents  of  Insurance 
which  includes  filing  required  reports 
to  the  superintendents  and  being  subject 
to  review  or  examination  by  the  super- 
intendents and  their  agents  at  all  times. 
It  is  further  maintained  that  VA-1  and 
VA-2  have  been  established  pursuant  to 
a  Delaware  law  which  provides  that  their 
assets  shall  not  be  chargeable  with  lia- 
bilities arising  out  of  any  other  business 
Guardian  may  conduct  and  all  obliga- 
tions arising  under  contracts  participat- 
ing '.n  VA-1  and  VA-2  are,  nevertheless, 
general  obligations  of  Guardian  and 
Gu  irdian  may  not  abrogate  its  obliga- 
tions under  such  contracts.  Applicants 
contend  that  the  functions  of  the  custo- 
dian of  VA-1  and  VA-2  can  be  handled 
by  Guardian  itself  at  less  cost  and  with- 
out any  diminution  of  the  quality  of  the 
safekeeping  arrangements  In  regard  to 
the  assets,  so  held. 

Applicants  have  consented  to  the  re- 
quested exemptions  being  subject  to  the 
following  conditions : 

1.  That  the  charges  to  contrswit  holders 
under  the  contracts  for  administrative 
services  shall  not  exceed  such  reason- 
able sunount  as  the  Commission  shall 
prescribe,  and  that  the  Commission  may 
reserve  jurisdiction  for  such  purpose; 
and 

2.  That  the  payment  of  sums  and 
charges  out  of  the  assets  of  VA-1  and 
VA-2  shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  order,  provided  that  the 
applicants'  consent  to  this  condition  shall 
not  be  deemed  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of 
VA-1  and  VA-2  other  than  charges  for 
administrative  services,  and  applicants 
reserve  the  right,  in  any  proceeding  be- 
fore the  CommissiMi  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  and 
charges. 

Section  6'c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protecticwa  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested   person    may,    not    later    than 


November  30,  1972.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  sm  order  for 
hearing  upon  said  application  shcdl  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Ls  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Investment  Compsoiy  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  HtTNT, 

Secretary. 

|FR  Doc.72-19437  Filed  11-10-72:8:49  am) 


VETERANS  ADMINISTRATION 

NEW  VA  HOSPITAL  AND  MODERNI- 
ZATION OF  EXISTING  BUILDINGS, 
COLUMBIA,  S.C. 

Notice  of  Availability  of  Final   Envi- 
ronmental Impact  Statement 

Notice  is  hereby  given  that  a  document 
entitled  "Final  Environmental  State- 
ment for  a  Replacement  400  Bed  Veter- 
ans Administration  Hospital  Building 
and  Modernization  of  Existing  Build- 
ings for  a  Total  Capacity  of  580  Beds, 
Columbia,  South  Carolina,"  Issued  pur- 
suant to  the  Veterans  Administration's 
implementation  of  section  102(2)  <C)  of 
the  National  Environmental  Policy  Act 
of  1969  is  being  plticed  in  the  following 
office: 

Mr  Arthur  W.  Farmer.  Aaslstant  Chief 
Medical  Director  for  Administration  and 
Facilities  ( 13) .  Room  600.  Veterans  Admin- 
istration, 810  Vermont  Avenue  NW..  Wash- 
ington. DC  20420. 

This  project  consists  of  a  new  400  bed 
hospital  building  for  Medical.  Surgical, 
and  Neurological  nursing  luiits.  a  new 
service  support  building,  modernization 
of  existing  buildings  to  provide  psychiat- 
ric and  nursing  home  care  beds,  air  con- 
ditioning five  existing  buildings,  and  re- 
locating  existing   parking   spaces.   The 
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Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  tlie  order  In 


sengers  and  their  baggage,  In  charter 
operations,  from  New  York,  N.Y.,  to 
nointjs   in   Npw  .Tpr.<u>v    Ponnertirut.   and 


No.  219— Pt.  I- 
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present  Veterans  Administration  facility 
Is  5  miles  southeast  of  the  center  of  Co- 
lumbia, S.C.  This  statement  discusses  the 
environmental  impact  of  our  hospital  re- 
placement and  modernization  in  that  lo- 
cation. Included  with  the  statement  are 
the  comments  received  from  Federal 
agencies  on  the  draft  statement  of  which 
notice  of  availability  was  published  in 
the  Federal  Register  dated  July  26,  1972 
(37  F.R.  14910),  and  the  Veterans  Ad- 
ministration's response  to  these  com- 
ments. 

The  Environmental  Impact  Statement, 
including  the  comments  and  the  Veter- 
ans Administration's  responses,  will  be 
furnished  upon  request  addressed  to  the 
Assistant  Chief  Medical  Director  for  Ad- 
ministration and  Facilities  (13)  at  the 
above  address. 

Dated:  November  3.  1972. 


[SEAL] 
|FRDoc.72-1943gFUed  11-10-72:8:49  am| 


Donald  E.  Johnson, 
Administrator. 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

WELPRO,   INC. 

Investigation  Regarding  Certification 
of  Eligibility  of  Workers  To  Apply 
for  Adjustment  Assistance 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing  an 
affirmative  finding  imder  section  301(c) 
(2)  of  the  Trade  Expansion  Act  of  1962 
with  respect  to  its  investigation  of  a  peti- 
tion for  determination  of  eligibility  to 
apply  for  adjustment  assistance  filed  on 
behalf  of  workers  of  Welpro,  Inc.,  Sea- 
brook.  N.H.  (TEA-W-156) .  In  view  of  the 
report  and  the  responsibilities  delegated 
to  the  Secretary  of  Labor  under  §  8  of 
Executive  Order  11075  (28  F.R.  473),  the 
Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation,  as 
provided  in  29  CFR  90.5  and  this  notice. 
The  investigation  relates  to  the  deter- 
mination of  whether  any  of  the  group  of 
workers  covered  by  the  Tariff  Commis- 
sion report  should  be  certified  as  eligible 
to  apply  for  adjustment  assistance,  pro- 
vided for  under  title  HI,  Chapter  3,  of 
the  Trade  Expansion  Act  of  1962,  includ- 
ing the  determination  of  related  subsidi- 
ary subjects  and  matters,  such  sis  the 
date  unemployment  or  imderemployment 
began  or  threatened  to  begin  and  sub- 
division of  the  firm  involved  to  be  speci- 
fied in  any  certification  to  be  made,  as 
more  specifically  provided  in  Subpart  B 
of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  argtmients  relating 
to  the  subjects  of  investigation  to  the 
Director,  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor,  Wash- 
ington, D.C.,  on  or  before  November  21, 
1972. 


NOTICES 

Signed  at  Washington,  D.C.,  this  7th 
day  of  November  1972. 

Gloria  O.  Vernon. 
Director,  Office  of 
Foreign  Economic  Policy. 

IFRDoc.72-19468  Piled  11-10-72:8:51  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  115) 
ASSIGNMENT  OF  HEARINGS 

November  8,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  c«i  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  p>ossible.  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  Amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  117940  Sub  54.  Nationwide  Carriers.  Inc., 
now  assigned  November  8,  1972.  at  New 
York  City.  N.Y.,  Is  canceled  and  applica- 
tion dismissed. 

MC-134776  Sub  20,  Milton  Trucking,  Inc. 
now  assigned  November  16.  1972.  at  Wash- 
ington. D.C.,  Is  postponed  Indeflnltely. 

MC-F-11361.  Anderson  Motor  Lines,  Inc. — 
Purchase  (portion) — Glosson  Motor  Lines, 
Inc.,  now  assigned  continued  bearing  De- 
cember 7,  1972.  at  Washington.  DC.  ad- 
vanced to  November  27,  1972.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.C. 

MC-F-10774,  K.  L.  Breeden  &  Sons.  Inc. — 
Purchase  (portion) — Marks  Trucking  Co., 
Inc.,  now  assigned  November  13.  1972,  at 
Dallas,  Tex.,  is  advanced  to  November  9. 
1972.  In  Room  3A-19.  11(X)  Commerce 
Street.  Dallas.  Tex. 

MC-60196  Sub  7,  Auto  Express.  Inc..  now  as- 
signed December  4.  1972.  will  be  held  in 
Room  313,  U.S.  Post  Office  and  Courthouse, 
North  Washington  Avenue  and  Linden 
Street,  Scranton,  Pa. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-19460  Piled  11-10-72:8:50  am) 
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Lonc-and-Short  Haul 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  8,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 


PSA  No.  42564 — Iron  or  steel  articles 
to  Beasley,  Tex.  Filed  by  Southwestern 
Freight  Bureau,  agent  iNo  B-356i.  for 
interested  rail  carriers.  Rates  on  iron  or 
steel  articles,  in  carloads,  as  descnt)ed  in 
the  application,  from  origins  in  various 
territories,  to  Beasley.  Tex 

Grounds  for  relief— Rate  relationship. 

Tariff — Supplement  335  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4753.  Rates  are  published  to  become  ef- 
fective on  December  9,  1972. 

FSA  No.  42565 — Woodpulp  to  points  in 
WTL  territory.  Filed  by  Western  Trunk 
Line  Committee,  agent  "No.  A-2679> ,  for 
interested  rail  carriers.  Rates  on  wood- 
pulp,  in  box  cars  only,  as  described  in  the 
application,  from  Fort  Frances,  Ontario, 
Canada,  to  points  in  Illinois  and  western 
trunkline  territories;  also  Kentucky. 

Grounds  for  relief — Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariff — Supplement  179  to  West«m 
Trunk  Line  Committee,  agent,  tariff  WC 
A-4669.  Rates  are  published  to  become 
effective  on  December  10,  1972. 

FSA  No.  42566 — Rubber  and  related 
articles  from  Silsbee,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  agent  <  No. 
B-358t ,  for  interested  rail  carriers.  Rates 
on  rubber,  artificial,  neoprene,  or  syn- 
thetic, crude,  also  rubber  compounds, 
NOIBN,  loose  or  in  {>ackages.  in  carloads, 
as  described  in  the  application,  from 
Silsbee,  Tex.,  to  various  points  in  Colo- 
rado, Georgia,  Dlinois,  Louisiana,  Mis- 
souri and  New  Jersey. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  42  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4982.  Rates  are  published  to  become  ef- 
fective on  December  13,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  DOC.T2-19459  Filed  11-10-72:8:50  am) 


(Notice  159) 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quEdity  of  the  human  environment  re- 
sulting from  approval  of  the  appUcation. 
As  provided  in  the  Commission's  special 
rules  of  practice  any  interested  penjon 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of  pub- 
lication of  this  notice.  I*tirsuant  to  sec- 
tion 17(8)   of  the  Interstate  Commerce 
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Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  tlie  order  In 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No  MC-FC-73266  By  order  of  October 
30.  the  Motor  Carrier  Board  on  recon- 
sideration approved  the  transfer  to  Carl- 
ton Repsher.  Laceyville,  Pa.,  of  the 
operating  rights  in  certificates  Nos.  MC- 
13659,  MC-13659  (Sub- No  9'.  and  MC- 
13659  (Sub-No.  11'  issued  May  7.  1958, 
August  5.  1959.  and  December  20.  1961. 
respectively,  to  Palmer  Transfer,  Inc.. 
Scranton.  Pa.,  authorizing  the  transpor- 
tation of  ice  cream  mix,  milk,  and  milk 
products,  dry  sugar,  and  flour,  to  and 
from  specified  points  in  Pennsylvania. 
New  Jersey,  Delaware,  Maryland,  Vir- 
ginia. West  Virginia.  New  York,  Massa- 
chusetts, and  Connecticut.  Dual  opera- 
tions were  approved  Kenneth  R.  Davis, 
999  Union  Street,  Taylor,  PA  18517,  reg- 
istered  practitioner  for  applicants. 

No.  MC-FK7-73927.  By  order  entered 
October  30,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Fred 
Olson  Co.,  Inc.,  Milwaukee,  Wis.,  of  those 
portions  of  the  operating  rights  set  forth 
in  certificates  Nos.  MC-52673  and  MC- 
52673  (Sub-No.  20>.  Issued  April  4,  1962, 
and  May  7,  1965,  respectively,  to  Fred 
Olson  Motor  Service  Co.,  Milwaukee, 
Wis.,  authorizing  the  transportation  of 
such  commodities  as  require  specialized 
handling  or  rigging  because  of  size  or 
weight,  and  iron  articles  and  steel  articles 
which  because  of  size  or  weight  require 
transportation  by  pole  trailers,  between 
Chicago,  111.,  and  Milwaukee,  Wis.,  over 
specified  highways,  serving  intermediate 
points,  and  the  off-route  points  in  Mil- 
waukee County,  Wis.,  and  between  speci- 
fied areas  in  Illinois,  Indiana,  and  Wis- 
consin. Eugene  L.  Cohn,  1  North  La  Salle 
Street,  Chicago,  IL  60602,  and  Harold 
P.  Boss,  1100  17th  Street  NW.,  Washing- 
ton, DC  20005,  attorneys  for  applicants. 

No.  MC-FC-73992.  By  order  of  Octo- 
ber 31,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Olympic  Trails 
Bus  Co.,  Inc.,  Hillside,  N.J.,  of  a  portion 
of  certificate  No.  MC-946  issued  to 
Ferdinand  Arrlgoni.  Inc..  Bronx,  N.Y., 
authorizing  the  transportation  of:  Pas- 


sengers and  their  baggage.  In  charter 
operations,  from  New  York,  N.Y.,  to 
points  in  New  Jersey,  Connecticut,  and 
Pennsylvania,  and  return.  Samuel  B. 
Zinder,  98  Cutter  Mill  Road,  Great  Neck, 
NY  11021. 

No.  MC-FC-74019.  By  order  entered 
October  30,  1972.  the  Motor  Carrier 
Board  approved  the  transfer  to  Stine's 
Towing  Service,  Inc.,  York,  Pa.,  of  the 
operating  rights  set  forth  In  certificate 
No.  MC-135433,  issued  September  19, 
1972,  to  Oliver  A.  Miller,  doing  business  as 
Stine's  Towing  Service,  York,  Pa.,  au- 
thorizing the  transportation  of :  Wrecked 
and  disabled  motor  vehicles,  and  replace- 
ment vehicles,  by  use  of  wrecker  equip- 
ment, between  points  in  York  County, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  19  specified  States  and  the  Dis- 
trict of  Columbia.  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101,  attorney  for  applicants. 

tSEAL]  Robert  L.  Oswald. 

Secretary. 
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I  Ex  Parte  No  MC-19;  Sub-No.  19] 

MOTOR  COMMON  CARRIERS  OF 
HOUSEHOLD  GOODS  (CONSUMER 
PROTECTION) 

Notice  of  Extension  of  Time 

November  9,  1972. 
Commissioner  Murphy.  Chairman  of 
Division  1  of  the  Interstate  Commerce 
Commission,  has  authorized,  at  the  re- 
quest of  Reuben  B.  Robertson,  in,  rep- 
resentative of  Grace  Polk  Stern,  the  ex- 
tension of  the  time  for  filing  representa- 
tions in  this  proceeding  (37  F.R.  15466 
and  17638  >  from  November  10,  1972,  to 
December  11,  1972.  This  time  extension 
includes  an  extension  of  the  time  on  or 
before  which  petitioner,  the  Department 
of  Transportation,  is  expected  to  comply 
with  the  request  set  forth  in  the  origi- 
nal notice  published  August  2,  1972.  (37 
F.R.  15466) ,  that  it  supply  for  the  record 
the  information  and  data  upon  which 
its  petition  is  based. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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Title  45— PUBLIC  WttFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  118— SUPPLEMENTARY  CEN- 
TERS AND  SERVICES;  GUIDANCE, 
COUNSELING,  AND  TESTING  PRO- 
GRAMS 

PART  143 — GUIDANCE  AND  COUN- 
SELING, AND  TESTING;  IDENTIFI- 
CATION AND  ENCOURAGEMENT 
OF  ABLE  STUDENTS— STATE  PRO- 
GRAMS 

Assistance   to   States 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
February  5.  1972,  in  37  F.R.  2779.  setting 
forth  rules  and  standards  for  State  plan 
programs  authorized  under  title  III  of 
the  Elementary  and  Secondary  Educa- 
tion Act.  Comments  were  received  with 
respect  to  inclusion  of  sm  example  of 
services  for  handicapped  children 
(5  118.26(0),  the  inclusion  of  a  copy- 
right provision  (§  118.58),  the  strength- 
ening of  requirements  for  guidance, 
counseling,  and  testing  programs  or  the 
elimination  of  such  programs  (§  118.11), 
the  elimination  of  the  public  junior  col- 
leges and  technical  institutes  from  the 
regulations  (55  118.10-118.11),  permis- 
sion to  reallocate  to  other  States  unused 
funds  provided  under  section  306  of  Pub- 
lic Law  91-230,  and  adding  reference  to 
Public  Law  91-646.  Uniform  Relocation 
Act.  Following  review  of  the  comments, 
the  following  changes  were  made: 

A.  Summary  of  changes  based  on  com- 
ments received.  1.  Section  118.26<c)  has 
been  amended  to  Include  an  additional 
example  of  services  available  to  handi- 
capped children. 

2.  Section  118.58  las  been  included  to 
add  a  copyright  and  patent  provision 
to  cover  situations  where  copyrightable 
or  patentable  materials  are  developed 
under  a  title  III  program  or  project.  This 
provision  was  omitted  from  the  earlier 
regulations  which  were  published  in  the 
Federal  Register. 

3.  Section  118.42(ri  was  added  to  in- 
clude the  provisions  of  Public  Law  91- 
646,  the  Uniform  Relocation  Act. 

4.  Other  minor  changes  have  been 
made,  either  to  correct  typographical 
errors  or  to  effect  solely  technical 
matters. 

B.  Summary  of  comments.  1.  A  com- 
ment was  received  proposing  that  pub- 
lic junior  colleges  and  technical 
Institutes  (§5  118.10-118.11  >  be  removed 
from  the  regulations  because  they 
weaken  the  original  Act  (Public  Law 
89-10  i .  In  most  State  educational  agen- 
cies, the  public  jimior  colleges  and  tech- 
nical institutes  do  not  participate  in  the 
title  in  program.  However,  the  statute 
makes  it  possible  for  junior  colleges  and 
technical  institutes  to  participate  in  the 
guidance,  coiuiseling,  and  testing  portion 
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of  title  III  only  If  an  SEA  elects  to  per- 
mit their  participation. 

2.  A  comment  was  received  asking 
that  the  requirements  for  guidance, 
counseling,  and  testing  programs  be 
strengthened  or  such  programs  be  elimi- 
nated State  educational  agencies  pres- 
ently liave  the  option  to  use  the  full 
title  III  approach  (which  includes  reg- 
ulatory criteria  for  innovative  pro- 
grams" or  to  use  the  modified  approach 
(which  combines  a  part  of  the  regula- 
tory criterii  for  innovative  programs 
with  additional  criteria  established  by 
theSUtes). 

3.  One  comment  proposes  that  the 
U.S.  Commissioner  of  Education  be 
given  permission  to  reallocate  to  other 
States  the  unused  decretionary  funds 
provided  under  section  306  of  Public  Law 
91-230.  Such  a  proposal  would  require 
amending  the  legislation  since  the  re- 
allotment  provision  is  explicit  in  the  Act. 

After  consideration  of  the  above  com- 
ments. Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  revoking  Part 
143  and  by  revising  Part  118  as  set  forth 
below. 

Effective  date.  As  appears  from  the 
above  summary,  the  modifications  do  not 
involve  any  changes  of  a  substantial 
nature  from  the  provisions  which  were 
published  in  the  Federal  Register  on 
February  5.  1972,  as  proposed  rule  mak- 
ing. Accordingly,  these  regrilations  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  (11-11-72). 

Dated:  July  27. 1972. 

8.  P.  Marland.  Jr., 
Commissioner  of  Education. 

Approved:  Novembers.  1972. 

Elliot  L.  Richardson, 

Secretary.    Health,    Education, 
and  Welfare. 
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Subpart  A — Scope  of  Regulations; 
Definitions 

§  II 8.1      Scope  of  regulations. 

The  regulations  published  in  this  part 
are  applicable  to  grants  to  States  for 
planning  and  establishing  supplementary 
educational  centers  and  services  and 
guidance,  counseling,  and  testing  pro- 
grams. Regulations  applicable  to  grants 
for  such  purposes  by  the  U.S.  Commis- 
sioner of  Education  directly  to  local  edu- 
catlcsial  agencies  pursuant  to  secticm 
306  of  title  III  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  (20  U.S.C.  344b),  will  be  pub- 
lished in  Part  126  of  this  title.  Allotments 
of  Federal  funds  under  title  III  of  the  Act 
to  the  Departments  of  Interior  and  De- 
fense pursuant  to  section  302 < a)  (D  of 
the  Act  (20  U.S.C.  842(a)(1))  shall  be 
governed  by  such  terms  and  conditions 
consistent  with  the  Act  as  may  be  mu- 
tually agreed  upon  by  these  Departments 
and  the  Commissioner  (20  U.S.C.  842 
(a)(1)). 

§  118.2      Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Elementary  and 
Secondary  Education  Act  of  1965,  Public 
Law  89-10,  a£  amended  (20  U.S.C.  Ch. 
24). 
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(b)  "Commissioner"  means  the  U  S. 
Commissioner  of  Education. 

(c)  "Construction"  means  (1)  the 
erection  of  new  or  expansion  of  existing 
structures,  and  the  acquisition  and  in- 
stallation of  equipment  therefor;  <2)  the 
acquisitioo  of  existing  structures  not 
owned  by  the  agency  making  application 
for  assistance  under  title  in  of  the  act; 
(3)  the  remodeling  or  alteration  (includ- 
ing the  acquisition,  installation,  mod- 
ernization, or  replacement  of  equipment) 
of  existing  structures;  or  (4)  a  combi- 
nation of  any  two  or  more  of  the  fore- 
going. 

(d)  "Cultural  and  educational  re- 
sources" includes  State  educational 
agencies,  institutions  of  higher  educa- 
tion, private  schools,  public  and  non- 
profit private  agencies  such  as  libraries, 
museums,  musical  and  artistic  organi- 
zations, educational  radio  and  television, 
and  other  cultural  and  educational 
resources. 

(e)  "Department"  means  the  U.S.  De- 
partment of  Health.  Education,  and  Wel- 
fare. 

(f )  "Elementary  school"  means  a  day 
or  residential  school  which  provides  ele- 
mentary education,  as  determined  under 
State  law. 

(g)  "Equipment"  includes  machinery, 
utilities,  and  built-in  equipment  and  any 
necessary  enclosures  or  structures  to 
house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a  par- 
ticular facility  as  a  facilty  for  the  pro- 
vision of  educational  services,  including 
items  such  as  instructional  equipment 
and  necessary  furniture,  printed,  pub- 
lished, and  audiovisual  instructional  ma- 
terials, and  books,  periodicals,  documents, 
and  other  related  materials.  Equipment 
does  not  include  consumable  supplies. 

(h)  "Exemplary,"  as  applied  to  an 
educational  program,  project,  service,  or 
activity,  means  designed  to  serve  as  a 
model  for  a  regular  school  program. 

(1)  "Free  public  education"  means 
education  which  is  provided  at  public 
expense,  under  public  supervision  and 
direction,  and  without  tuition  charge, 
and  which  is  provided  as  elementary  or 
secondary  school  education  in  the  appli- 
cable State.  EHementary  education  may 
include  kindergarten  education  meeting 
the  above  criteria. 

(J)  "Guidance  and  counseling"  in  re- 
lation to  activities  imdertaken  pursuant 
to  section  303(b)  (4)  of  the  Act  (20  U.S.C. 
843(b)  (4) ),  refers  to  (1)  services  to  pu- 
pils to  assist  them  in  assessing  and 
understanding  their  particular  abilities, 
educational  needs,  and  career  and  voca- 
tional interests  in  light  of  all  applicable 
environmental  factors,  and  (2)  assist- 
ance in  personal  and  social  development, 
including  the  development  of  a  positive 
self-concept. 

(k)  "Handicapped  children"  means 
those  children  who  are  mentally  re- 
tarded, hard  of  hearing,  deaf,  speech  im- 
paired, visually  handicapped,  seriously 
emotionally  disturbed,  crippled,  or  other 
health  impaired,  and  who  by  reason 
thereof  require  special  educ"*lon  and  re- 
lated services. 


(1)  "Innovative,"  as  applied  to  an  edu- 
cational program,  project,  service  or  ac- 
tivity, means  new  or  improved  ideas, 
practices,  or  techniques. 

(m)  "Junior  college"  means  an  insti- 
tution of  higher  education  which  (1)  is 
organized  and  administered  principally 
to  provide  a  2-year  program  which  is  ac- 
ceptable for  full  credit  toward  a  bache- 
lor's degree;  (2)  admits  as  regular  stu- 
dents only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate;  (3)  Is 
legally  authorized  within  the  State  to 
provide  a  program  of  education  beyond 
secondary  education:  (4)  is  a  public  or 
other  nonprofit  Institution;  (5)  Is  accred- 
ited by  a  nationally  recognized  accredit- 
ing agency  or  association,  or.  if  not  so 
accredited  (i)  is  an  institution  with  re- 
spect to  which  the  Commissioner  has 
determined  that  there  is  satisfactory  as- 
surance, ccHisidering  the  resources  avail- 
able to  the  institution,  the  period  of  time, 
if  any,  during  which  it  has  operated,  the 
effort  it  is  making  to  meet  accreditation 
standards,  and  the  purpose  for  which 
this  determination  is  being  made,  that 
the  institution  will  meet  the  accredita- 
tion standards  of  such  an  agency  within 
a  reasonable  period  of  time,  or  (il)  is  an 
institution  whose  credits  are  accepted  on 
transfer  by  not  less  than  three  institu- 
tions which  are  so  accredited,  for  credit 
on  the  same  basis  as  if  transferred  from 
an  institution  so  accredited;  and  (6)  if 
a  branch  of  an  institution  of  higher  edu- 
cation offering  4  or  more  years  of  higher 
education.  Is  located  in  a  community  dif- 
ferent from,  and  beyond  a  reasonable 
commuting  distance  from,  the  commu- 
nity in  which  the  main  campus  of  the 
parent  institution  is  located. 

(n)  "Local  educational  agency"  means 
a  public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec- 
ondary schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  is 
recognized  In  a  State  as  an  administra- 
tive agency  for  its  public  elementary  or 
secondary  schools.  The  term  also  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school.  For  the  purposes  of 
this  definition,  "service  function"  means 
an  educational  service  which  is  per- 
formed by  a  legal  entity,  such  as  an  Inter- 
mediate agency,  whose  jurisdiction  does 
not  extend  to  the  whole  of  the  State  and 
which  is  authorized  to  provide  consulta- 
tive, advisory,  or  educational  program 
services  to  public  elementary  or  second- 
ary schools,  or  which  has  regulatory 
functions  over  agencies  having  adminis- 
trative control  or  direction  of  public 
elementary  or  secondsuT  schools,  rather 
than  a  service  which  is  performed  by  a 
cultural  or  educational  resource. 

(o)  "Nonprofit,"  as  applied  to  a  schcxjl, 
agency,     organization,     or     institution, 


means  owned  and  operated  by  one  or 
more  nonprofit  corporations  or  associa- 
tions no  part  of  the  net  earnings  of  which 
inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or  in- 
dividual. 

(p)  "Private  school"  means  a  non- 
profit school  which  is  operated  or  con- 
trolled by  other  than  a  public  authority, 
and  which  complies  with  State  compul- 
sory school  attendance  laws  or  is  other- 
wise recognized  or  accredited  by  some 
procedure  customarily  used  in  the  State 
as  having  curricula  similar  to  that  re- 
quired of  comparable  public  schools. 

(q)  "Project  period"  means  the  total 
period  of  time  for  which  a  State  proposes 
to  fund  a  local  project  imder  title  HI  of 
the  Act. 

(r)  "Secondary  school"  means  a  day 
or  residential  school  which  provides  sec- 
ondary education,  as  determined  under 
State  law,  except  that  it  does  not  include 
education  beyond  grade  12. 

(s)  "State"  includes,  in  addition  to  the 
States  of  the  Unic«i,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(t)  "State  aid"  means  any  contribu- 
tion, no  repayment  for  which  is  expected, 
by  a  State  made  to  or  on  b^alf  of  a 
local  educational  agency  within  the  Stat« 
for  the  support  of  free  public  elementary 
and  secondary  education. 

(u)  "State  educational  agency"  means 
the  State  board  of  education  or  other 
agency  or  oflBcer  primarily  responsible 
for  the  State  supervision  of  public  ele- 
mentary and  secondary  schools,  or,  if 
there  is  no  such  officer  or  agency,  an  of- 
ficer or  agency  designated  by  the  Gover- 
nor or  by  State  law. 

( V)  "Technical  institute"  means  an  in- 
stitution of  higher  education  which  ( 1 ) 
meets  the  requirements  of  subparagraphs 
(2)  through  (6)  of  the  definition  of 
"junior  college"  set  forth  in  paragraph 
(m)  of  this  section,  and  (2)  Is  organized 
and  administered  principally  to  ijrovide 
a  2-year  program  in  engineering,  mathe- 
matics, or  the  physical  or  biological  sci- 
ences which  is  designed  to  prepare  the 
student  to  work  as  a  technician  and  at  a 
semiprofessional  level  in  engineering, 
scientific,  or  other  technological  fields 
which  require  the  understanding  and  ap- 
plication of  basic  engineering,  scientific, 
or  mathematical  principles  or  knowledge. 

(w)  "Testing,"  In  relation  to  activities 
undertaken  pursuant  to  section  303(b) 
(4)  of  the  Act  (20  U.S.C.  843(b)(4), 
means  the  use  of  tests  which  measure 
abilities  from  which  aptitudes  for  an  in- 
dividual's educational  or  career  develop- 
ment may  be  validly  inferred. 

(X)  "Works  of  art"  means  tliose  items, 
which  may  be  in  the  nature  of  fixtures, 
that  are  incorporated  in  school  facilities 
primarily  because  of  their  esthetic  value. 
The  cost  of  a  work  of  art  which  is  in  the 
nature  of  a  fixture  shall  be  the  estimated 
additional  cost  of  incorporating  those 
special  esthetic  features  which  exceed 
the  general  requirements  of  excellence 
of  architecture  and  design.  (20  U.S.C. 
403,485.  844,  881) 
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the  State  advisory  council,  at  least  an- 
nuallv.  of  the  efTectivencss  of  the  nro- 


and  the  program  of  guidance  and  coun- 
seline  under   i  118.11.    (20   U.S.C.   844a 


(b)  Guidance  and  counseling  services 
under  the  State  plan  shall  be  provided  by 
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Subpart  B — State  Advisory  Council 

§  118.3      fcolablishmont  and  certificalion. 

(a)  Each  State  desiring  to  receive 
payments  under  title  III  of  the  Act  and 
the  regulations  in  this  part  for  any  fiscal 
year  shall  establish  a  State  advisory 
council  which  is  appointed  by  the  State 
educational  agency,  and  is  broadly  rep- 
resentative of  the  cultural  and  educa- 
tional resources  of  the  State  (as  defined 
in  S  118.2(d>  )  and  of  the  public,  mclud- 
ing  persons  representative  of  (1)  ele- 
mentary and  secondary  schools,  (2)  in- 
stitutions of  higher  education,  (3>  areas 
of  professional  competence  in  dealing 
with  children  needing  special  education 
because  of  physical  or  mental  handicaps. 
<4)  areas  of  professional  competence  in 
guidance,  counseling,  and  testing,  and 
(5»  children  from  low-income  families 
and  other  low-income  individuals. 

(b)  The  Chief  State  School  Officer 
and  members  of  the  State  educational 
agency  shall  be  ineligible  to  serve  on  the 
State  advisory  council  either  as  chair- 
man or  as  voting  members. 

(CI  The  State  educational  agency 
shall  certify  the  establishment  of,  and 
membership  of,  its  State  advisory  coun- 
cil to  the  Commissioner  at  least  90 
days  prior  to  the  beginning  of  any  fiscal 
year  in  which  the  State  desires  to  receive 
a  grant  under  title  III  of  the  Act  and 
these  regulations.  The  certification  shall 
include  the  name,  education,  experience, 
and  current  position  of  each  person 
serving  on  the  State  advisory  council 
and  shall  specify  which  interest  under 
paragraph  (a)  of  this  section  eswih  per- 
son represents.  '20  U.S.C.  844a(a) ) 

§  118.4      Functions. 

(a»  The  functions  of  the  State  ad- 
visory council  shall  include:  (1)  Advis- 
ing the  State  educational  agency  on  the 
preparation  of,  and  policy  matters  aris- 
ing in  the  administration  of  the  State 
plan  and  in  the  development  of  the  poli- 
cies and  procedures  required  by  these 
regulations,  including  the  criteria  for  ap- 
proval of  applications  under  the  State 
plan;  <2)  reviewing  and  making  rec- 
ommendations to  the  State  educational 
agency  on  the  su;tion  to  be  taken  with 
respect  to  each  application  for  a  grant 
under  the  State  plan;  (3)  evaluating 
programs  and  projects  assisted  under 
title  III  of  the  Act;  and  (4>  preparing 
and  submitting  through  the  State  edu- 
cational agency  annual  reports  of  its 
activities,  recommendations,  and  evalu- 
ations, together  with  such  additional 
comments  as  the  State  educational 
agency  deems  appropriate,  to  the  Com- 
missioner and  to  the  National  Advisory 
Council  on  Supplementary  Centers  and 
Services  established  pursuant  to  section 
309  of  the  Act.  (20  U.S.C.  847a) 

(b)  The  State  advisory  council  shall 
meet  and  select  a  chairman  from  its 
membership  within  30  days  after  cer- 
tification under  {  118.3(c)  has  been  ac- 
cepted by  the  Commissioner,  and  shall 
meet  at  such  other  times  throughout 
the  year  as  may  be  necessary  to  fulfill 
its   functions   under  paragraph   (a)    of 


this  section.  The  time,  place,  and  manner 
of  such  meetings  shall  be  determined  by 
the  council,  except  that  it  shall  hold 
not  less  than  one  public  meeting  each 
year  at  which  the  public  is  given  oppor- 
tunity to  express  views  concerning  the 
administration  and  operation  of  title  HI 
of  the  Act. 

(C  The  State  advisory  council  shall 
be  authorized  to  obtain  (with  funds  paid 
to  the  State  under  section  307(b)  of  the 
Act  <20  use.  845(b))  the  services  of 
such  professional,  technical,  and  cleri- 
cal personnel  as  may  be  necessary  to 
enable  it  to  carry  out  its  functions  under 
paragraph  (a)  of  this  section,  and  to 
contract  for  such  services  as  may  be 
necessary  to  enable  it  to  carry  out  its 
evaluation  functions.  (20  U.S.C.  844a(a) ) 

§118.5       [Reserved] 

Subpart  C — The  State  Plan 
§118.6      Preparation  of  plan. 

(a)  General.  Any  State  desiring  to  re- 
ceive funds  under  title  III  of  the  Act  for 
any  fiscal  year  shall,  as  a  condition  to 
the  receipt  of  such  funds,  submit  a  State 
plan  to  the  Commissioner,  in  accordance 
with  such  forms  and  instructions  as  he 
shall  furnish,  which  meets  the  require- 
ments of  the  Act  and  these  regulations. 

(b)  Submission.  The  State  plan  shall 
be  prepared  and  submitted  annually  and 
shall  be  developed  in  the  light  of  all 
relevant  information  obtained,  in  the 
prior  year  or  in  the  process  of  prepar- 
ing the  new  plan,  from  reassessments  of 
educational  needs,  evaluations  of  pro- 
grams and  projects  funded  under  title 
III  of  the  Act.  and  reports  and  recom- 
mendations of  the  State  advisory 
council. 

(c»  Certifications — <l)  By  State  edu- 
cational agency.  The  State  plan  and  each 
amendment  thereto  shall  include  as  an 
attachment  a  certificate  by  an  officer  of 
the  State  educational  agency  authorized 
to  submit  the  plan  to  the  effect  that  the 
State  plan  or  amendment  thereto  has 
been  adopted  by  the  State  educational 
agency  and  that  the  State  plan,  or  plan 
as  amended,  will  constitute  the  basis  for 
operation  and  administration  of  the  title 
III  program. 

(2>  By  the  State  Attorney  General. 
The  State  plan  and  each  amendment 
thereto  shall  include  as  an  attachment  a 
certificate  by  the  State  Attorney  Gen- 
eral or  other  appropriate  State  legal  of- 
ficer to  the  effect  that  the  State  educa- 
tional agency  named  in  the  plan  is  a 
"State  educational  agency"  as  defined  in 
5  118.2(ui.  that  it  has  the  legal  author- 
ity ascribed  to  it  In  the  State  plan  pur- 
suant to  §  118.7,  and  that  all  the  provi- 
sions of  the  State  plan  may  be  carried  out 
in  the  State. 

(d>  Review  by  the  State  Governor.  In 
accordance  with  5  118.22(b)(2).  the 
State  plan  and  each  amendment  there- 
to shall  include  as  an  attachment  the 
comments,  if  any,  of  the  Governor  of  the 
State  concerning  coordination  of  title 
III  programs  and  projects  under  the 
State  plan  with  other  State  and  Federal 
programs  and  projects,  or  a  statement 


from  the  chief  State  school  officer  that 
the  Governor  has  reviewed  the  plan  but 
no  comments  were  made. 

(e)  Amendments.  Whenever  there  is 
any  change  in  the  ccHitent  or  adminis- 
tration of  the  program  set  forth  in  the 
approved  State  plan,  or  whenever  there 
is  any  change  in  pertinent  State  law  or 
in  the  organization,  policies,  or  opera- 
tions of  the  State  educaUoned  agency 
which  materially  affects  the  program 
imder  the  plan,  the  State  plan  shall  be 
appropriately  amended  and  such  amend- 
ment shall  be  submitted  to  the  Commis- 
sioner for  his  approval.  (20  U.S.C.  844a 
(a)(1)(C)) 

§  1 18.7      State  educational  agency. 

(a)  Designation.  The  State  plan  shall 
give  the  official  name  of  the  State  educa- 
tional agency  which  will  be,  either  di- 
rectly or  through  arrangements  with 
other  State  or  local  public  agencies,  the 
sole  agency  resiwnsible  for  adminis- 
tering the  plan. 

(b)  i4ut/ionti/.  The  State  plan  shall  set 
forth  the  authority  of  the  State  educa- 
tional agency  imder  State  law  to  submit 
the  plan  and  to  administer  and  supervise 
the  programs  set  forth  therein. 

(c)  Organization.  The  State  plan  shall 
set  forth  the  administrative  organization 
and  procedures  of  the  State  educational 
agency  staff  responsible  for  administra- 
tion of  the  State  plan,  and  the  qualifica- 
tions of  all  staff  members  involved  in 
the  administration  of  the  State  plan. 

(d)  Fiscal  control.  The  State  plan 
shall  designate  the  officer  or  officers  of 
the  State  educational  agency  who  will 
have  legal  authority  to  receive  all  funds 
granted  to  the  State  and  to  authorize 
their  expenditure  or  transfer  to  local  edu- 
cational agencies.  The  State  plan  shall 
also  set  forth  the  fiscal  control  and  fund 
accounting  procedures  (consistent  with 
Subpart  E  of  the  regulations  in  this  part) 
under  which  the  designated  officer  or 
officers  will  assure  proper  disbursement 
of  and  accoimtlng  for  Federal  funds  padd 
to  the  State  imder  title  m  of  the  Act.  (20 
UJ3.C.  844a(b)  (2)  and  (10)) 

§  118.8      General  plan  provisions. 

(a)  Assessment  of  educational  needs. 
The  State  plan  shall  Identify  the  critical 
educational  needs  of  the  State  as  a  whole 
and  the  critical  educational  needs  of  the 
various  geographic  areas  and  population 
groups  within  the  State,  and  shall  de- 
scribe the  process  by  which  such  needs 
were  Identified.  This  process  shsdl  be 
based  upon  the  use  of  objective  criteria 
and  measurements  and  shall  Include  pro- 
cedures for  collecting,  analyzing,  and 
validating  relevant  data  and  translating 
such  data  Into  determinations  of  critical 
educational  needs.  These  determinations 
and  the  data  upon  which  they  are  based 
shall  be  periodically  reviewed  and  up- 
dated, and  the  State  plan  shall  indicate 
the  most  recent  date  of  such  review  and 
updating. 

(b)  Developing  evaluation  strategies. 
The  State  plan  shall  provide  for,  and 
describe  the  objectives  of,  and  the  pro- 
cedures to  be  used  in,  the  evaluation  by 
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State,  (b)   the  geographical  distribution 
and  density  of  the  population  within  the 
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needs  are  of  the  type  which  the  program 
or  project  is  designed  to  meet.  The  num- 


the  Commissioner  reports  In  accordance 
with  SS  118.53  and  118.54;  and  keep  such 
rt^nrrt<i  anri  afTord  such  access  thereto  as 
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the  State  advisory  council,  at  least  an- 
nually, of  the  effectiveness  of  the  pro- 
grams and  projects  funded  imder  the 
State  plan  in  meeting  the  purposes  of 
title  in  of  the  Act. 

(c)  Dissemination  of  information.  The 
State  plan  shall  provide  for,  and  describe 
the  objectives  of  and  procedures  to  be 
used  in,  the  statewide  dissemination  of 
the  results  of  evaluations  performed  un- 
der paragraph  (b)  of  this  section  and  of 
other  information  concerning  those  pro- 
grams and  projects  which  are  deter- 
mined through  such  evaluations  to  be 
Innovative,  exemplary,  and  of  high 
quality. 

(d)  Adoption  and  adaptation  of  prom- 
ising practices.  The  State  plan  shall  pro- 
vide for,  and  describe  the  objectives  of, 
and  the  procedures  to  be  used  in,  the 
adoption  and  adaptation  within  the  State 
of  promising  educational  practices  de- 
veloped through  programs  or  projects 
funded  under  title  m  of  the  Act. 

(e)  Reviewing  local  project  applica- 
tions. The  State  plan  shall  (1>  list  and 
describe  any  criteria,  other  than  those 
required  by  §  118.24(a)-,  which  the  State 
educational  agency  will  use  in  reviewing 
local  project  applications  'including  ap- 
plications for  guidance,  counseling,  and 
testing  projects)  submitted  under 
§  118.23;  and  (2)  provide  that  final  ac- 
tion regarding  the  proposed  final  disposi- 
tion of  any  local  project  application  (or 
amendment  thereof)  shall  not  be  taken 
without  first  affording  the  local  educa- 
tional agency  or  agencies  submitting 
such  application  reasonable  notice  and 
opportunity  for  a  hearing  before  a  board 
or  official  designated  by  the  State  edu- 
cational agency  for  such  purpose,  and 
specified  in  the  State  plan. 

(f)  Commingling  of  funds.  The  State 
plan  shall  set  forth  policies  and  proce- 
dures which  assure  that  funds  made 
available  under  title  HI  of  the  Act  for 
programs  and  projects  for  any  fiscal  year 
will  not  be  so  commingled  with  State  or 
local  funds  as  to  lose  their  identity  as 
title  ni  funds. 

(g)  State  aid.  The  State  plan  shall 
contain  adequate  assurance  that,  in  de- 
termining the  eligibility  of  any  local  edu- 
cational agency  for  State  aid  or  the 
amount  of  such  aid,  grants  to  that  agency 
under  title  HI  of  the  Act  will  not  be 
taken  into  consideration.  (20  U.S.C.  844a 
(b)  (1)(A).  (6),  (9)  (A).  (12),  and  (13) ) 

§  118.9      Supplementary  educational  cen- 
ters and  services. 

The  State  plan  shall  set  forth  a  pro- 
gram for  improving  education  in  the 
State  through  grants  to  local  educa- 
tional agencies  for  supplementary  educa- 
tional centers  and  services,  which 
program  (a)  shall  be  based  upon  the 
critical  educational  needs  of  the  State 
as  determined  under  §  118.8  (a),  and  (b) 
shall  descrit)e  how  funds  paid  to  the 
State  under  title  HI  of  the  Act  will  be 
used  to  demonstrate  how  such  educa- 
tional needs  may  be  met.  Such  program 
shall  be  related  to  and  coordinated  with 
the  program  for  testing  under  S  118.10 
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and  the  program  of  guidance  and  coun- 
seling under   !  118.11.    (20   U.S.C.   844a 

(b)(1) (A)  ) 

§  118.10     TesUng. 

(a)  The  State  plan  shall  set  forth  a 
program  for  testing  students  m  the  pub- 
lic and  private  elementary  and  secondary 
schools  of  the  State  or  in  the  public  and 
private  junior  colleges  and  technical  in- 
stitutes of  the  State.  In  so  doing,  the 
plan  shall  ( 1 )  describe  the  primary  ob- 
jectives of  the  program,  '2)  identify  the 
grade  levels  of  students  to  be  tested,  and 
(3)  describe  the  types  of  tests  to  be  util- 
ized for  the  measurement  of  aptitudes 
and  abilities. 

(b)  The  testing  program  set  forth  in 
paragraph  (a)  of  this  secti(»i  shall 
include  at  least  one  test  for  students  not 
beyond  grade  12,  and  shall  be  utilized 
to  (1)  identify  students  with  outstand- 
ing aptitudes  and  abilities;  (2)  provide 
such  information  about  the  aptitudes 
and  abilities  of  students  as  may  be 
needed  in  connection  with  the  guidance 
and  counseling  program  required  by 
§  118.11;  and  '3)  provide  such  informa- 
tion as  may  be  needed  to  assist  other  edu- 
cational or  training  institutions  and 
prospective  employers  in  assessing  the 
educational  and  occupationsil  potential 
of  students  seeking  admission  to  educa- 
tional or  training  institutions  or  employ- 
ment. 

(c)  In  fulfilling  the  requirements  of 
this  section,  the  State  educational  agency 
may  provide  services  at  the  State 
level,  make  arrangements  with  local 
educational  agencies  or  other  appropri- 
ate local  or  State  agencies,  or  contract 
with  public  or  private  nonprofit  institu- 
tions, agencies,  or  individuals,  for  the 
provision  of  services  consistent  with  the 
State's  responsibilities  under  these  reg- 
ulations. (20  U.S.C.  843 'b)  (4),  844a(b) 
(1)(B)(1)) 

§  118.11      Guidance  and  counseling. 

(a)  The  State  plan  shall  set  forth  a 
program  of  guidance  and  counseling  de- 
signed to  improve  such  services  at  the 
appropriate  levels  in  the  public  elemen- 
tary and  secondary  schools  or  public 
junior  colleges  and  technical  institutes 
of  the  State  and,  to  the  extent  required 
by  §118.15,  in  the  private  elementary 
and  secondary  schools  of  the  State.  Such 
program  shall  serve  to  advise  students 
regarding  courses  of  studj-  best  suited 
to  their  abilities,  aptitudes  and  skills,  the 
type  of  educational  program  they  should 
pursue,  the  vocation  they  should  train  for 
and  enter,  and  the  job  opportunities  In 
the  various  fields,  as  well  as  to  encourage 
students  with  outstanding  aptitudes  and 
abilities  to  complete  their  secondary 
school  education,  take  the  necessary 
courses  for  admission  to  institutions  of 
higher  education,  and  enter  such  ir^sti- 
tutions.  Such  programs  may  include 
short-term  training  sessions  for  p>ersons 
engaged  in  guidance  and  counseling  in 
elementary  and  secondary  schools,  junior 
colleges,  and  technical  institutes  in  the 
State. 
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(b)  Guidance  and  counseling  services 
under  the  State  plan  shall  be  provided  by 
qualified  counselors  through  appropriate 
individual  and  group  processes.  Such 
processes  shall  be  coordinated  with  other 
pupil  persormel  services  and  guidance 
and  counseling  resources  both  within  and 
outside  the  school  setting,  and  shall  in- 
clude referral  assistance,  working  with 
other  staff  members  in  planning  curricu- 
lum content  and  changes,  and  consulting 
both  teachers  and  parents  with  regard 
to  the  learning  and  developmental  needs 
of  pupils. 

(c )  The  program  set  forth  under  para- 
graph (a)  of  this  section  shall  make  pro- 
vision for  supervisiOTi  and  leadership 
activities  by  the  State  educational  agency 
with  regard  to  the  establishment,  main- 
tenance, and  improvement  of  guidance 
and  counseling  services  under  the  State 
plan.  Such  activities  shall  include  the 
assessment  of  other  Federal  and  State 
programs  (such  as  tities  I  and  V  of  the 
Act,  part  B  of  the  Education  of  the 
Handicapped  Act,  and  the  Vocational 
Education  Act  of  1963 )  where  there  may 
be  need  for  State  level  supervision  and 
leadership  with  respect  to  guidance  and 
counseling,  and  the  development  of  pro- 
cedures for  determining  how  these  vari- 
ous programs  and  sources  of  funds  can 
be  coordinated  to  provide  for  strong 
leadership  in  the  area  of  guidtmce  and 
counseling. 

(d)  In  addition  to  the  activities  set 
forth  in  paragraph  (c)  of  this  section, 
the  program  set  forth  under  paragraph 
(a)  of  this  section  may  also  include  the 
provision  of  services  at  the  State  level, 
through  arrangements  (including  project 
grants  under  paragraph  (e)  of  this  sec- 
tion) with  local  educational  agencies  or 
other  appropriate  local  or  State  agen- 
cies, or  through  contracts  with  public  or 
private  nonprofit  institutions,  agencies, 
or  individuals,  which  are  consistent  with 
the  State's  responsibilities  under  these 
regulations. 

(e)  Project  grants  may  be  made  to  lo- 
cal educational  agencies  under  this  sec- 
tion for  the  following  purposes :  ( 1)  Plan- 
ning programs  and  projects  designed  to 
provide  the  services  and  activities  de- 
scribed in  subparagraphs  (2)  and  (3)  of 
this  paragraph,  including  pilot  projects 
designed  to  test  the  effectiveness  of  such 
plEins;  (2)  establishing  or  expanding  in- 
novative and  exemplarj-  guidance  and 
counseling  programs  and  projects  for  the 
purpose  of  stimulating  the  adoption  of 
new  programs;  and  (3)  establishing, 
maintaining,  and  improving  guidance 
and  counseling  services  and  activities,  es- 
pecially through  new  and  improved  ap- 
proaches consistent  with  the  purposes  of 
tlUe  HI  of  the  Act.  (20  U.S.C.  843(b)  (4), 
844a(b)(l)(B)  (ii)) 

§118.12     Equitable  distribution  of  assirl- 
ance. 

The  State  plan  shall  set  forth  criteria 
for  achieving  an  equitable  distribution 
of  assistance  made  available  under  titie 
HI  of  the  Act  and  these  regulations.  Such 
criteria  shall  be  based  on  a  consideration 
of   (a)    the  size  and  population  of  the 
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part.  In  such  a  case,  the  Commissioner 
will  make  available  to  the  State  that  part 
of  its  allotment  which  he  determines  to 
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areas  who  are  excluded  from  effective 
participation  in  titie  HI  programs  or 
projects  and  who,  except  for  such  exclu- 
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satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  (20  U.S.C.  844a(e)  (2) ) 
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State,  (b)  the  geographical  distribution 
and  density  of  the  popxilation  within  the 
State.  <c»  the  relative  need  of  persons  in 
different  geographic  areas  and  in  differ- 
ent population  groups  within  the  State 
for  the  kinds  of  services  and  activities  to 
be  provided  under  the  plan,  and  (d)  the 
relative  financial  abilities  of  local  educa- 
tional agencies  within  the  State  to  pro- 
vide such  services  and  activities.  Appli- 
cation of  the  factors  set  forth  In  this  sec- 
tion shall  not  result  in  the  approval  by 
the  State  educational  agency  of  pro- 
grams or  projects  which  fall  to  meet  any 
of  the  requirements  contained  in  this 
part. 

§  118.13      Special   consideration    for  cer- 
tain local  educational  afccncies. 

The  State  plan  shall  provide  for  giv- 
ing special  consideration,  in  approving 
applications  for  title  III  programs  and 
projects,  to  applications  submitted  by 
local  educational  agencies  (ai  that  are 
making  a  reasonable  tax  effort  but  are 
unable  to  meet  critical  educational  needs 
(Including  preschool  and  bilingual  edu- 
cation) because  some  or  all  of  its  schools 
are  seriously  overcrowded,  obsolete,  or 
imsafe;  or  (bi  whose  proposed  program 
or  proiect  was  planned  with  funds  made 
available  under  title  III  of  the  Act.  Ap- 
plication of  the  factors  set  forth  In  this 
section  shall  not  result  in  the  approval 
by  the  State  educational  agency  of  pro- 
grams or  projects  which  fall  to  meet  any 
of  the  requirements  contained  in  this 
part.  (20  U.S.C.  844a'b)  <4)  and  (5>  > 

§  118.14      Percentage     requirements     re- 
gardinf!  uses  of  funds. 

The  State  plan  shall  provide  that,  of 
the  funds  made  available  under  title  III 
of  the  Act  for  any  fiscal  year  to  carry  out 
the  State  plan; 

(a»  An  amount  equal  to  at  least  50 
percent  of  such  funds  shall  be  expended 
for  planning,  establishing,  and  expand- 
ing Innovative  and  exemplary  programs 
and  activities  In  accordance  with 
9  118.25. 

•  b)  An  amount  equal  to  at  least  15 
percent  of  such  funds  shall  be  expended 
for  special  programs  or  projects  for  the 
education  of  handicapped  children  In 
accordance  with  §  118.26:  and 

<c)  For  fiscal  years  ending  prior  to 
July  1.  1973.  an  amount  equal  to  at  least 
50  percent  of  the  amount  expended  by 
the  State  under  title  V-A  of  the  National 
Defen.se  Education  Act  of  1958  (20  U.S.C. 
401  et  seq.>  from  funds  appropriated 
under  such  title  for  fiscal  year  1970  shall 
be  expended  for  gviidance,  counseling, 
and  testing  programs  of  the  types  set 
forth  m  §S  118.10  and  118.11.  (20  U.S.C. 
844a(bi    (7)  and  (8'.  844a  note) 

§  118.15      Participation  by  private  school 
children. 

(a)  The  State  plan  shall  contain  satis- 
factory assurances  that  each  local  educa- 
tional agency  receiving  funds  under  title 
in  of  the  Act  will  provide  for  the  effec- 
tive participation  In  its  title  in  program 
or  projects,  on  an  equitable  basis,  by 
children  enrolled  in  private  schools  in  the 
areas  to  be  served  whose  educational 
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needs  are  of  the  type  which  the  program 
or  project  is  designed  to  meet.  The  num- 
ber of  such  children  to  be  served.  In 
relation  to  the  total  number  of  such 
children,  shall  be  consistent  with  the 
number  of  public  school  children  to  be 
served  in  relation  to  the  total  number  of 
public  school  children  In  the  area,  served 
with  educational  needs  of  the  tjrpe  the 
program  or  project  is  designed  to  meet. 

(b)  Whenever  practicable,  educatlcmal 
services  shall  be  provided  to  private 
school  children  on  publicly  controlled 
premises.  Any  project  to  be  carried  out 
in  public  facilities  which  Involves  joint 
participation  by  children  enrolled  In 
private  schools  and  children  enrolled  in 
public  schools  shall  Include  such  provi- 
sions as  are  necessary  to  avoid  the  sepa- 
ration of  participating  children  by  school 
enrollment  or  religious  affiliation. 

(CI  Provisions  for  serving  private 
school  children  shall  not  include  (1)  the 
payment  of  salaries  to  teachers  or  other 
employees  of  private  schools  except  for 
services  performed  outside  reg\ilar  hours 
of  duty  and  under  public  supervision  and 
control.  '  2 )  financing  of  the  existing  level 
of  instruction  In  private  schools.  (3)  the 
placement  of  equipment  on  private 
school  premises  other  than  portable  or 
mobile  equipment  which  Is  capable  of 
being  removed  from  the  premises  each 
day.  or  i4i  the  construction  of  facilities 
for  private  schools.  None  of  the  funds 
made  available  under  the  Act  may  be 
used  for  religious  worship  or  instruction. 

<  d )  The  State  educational  agency  shall 
require  that  every  project  application 
submitted  to  It  by  a  local  educational 
agency  under  5  118.23  shall  describe  how 
the  local  educational  8«ency  will  ful- 
fill the  requirements  of  paragraphs  (a), 
(b),and(c)  of  this  section.  This  descrip- 
tion shall  contain  Information  Indicat- 
ing: (1)  The  number  of  private  schools 
in  the  area  to  be  served  by  the  project 
and  the  number  of  children  enrolled  in 
such  schools  In  the  grades  to  be  served 
by  the  project;  (2)  the  existence  of  any 
factors  which  limit  the  appropriateness 
of  the  project  for  private  school  chil- 
dren: (3)  the  manner  In  which  and  ex- 
tent to  which  representatives  of  private 
school  children  participated  in  the  devel- 
opment of  the  project  proposal  (includ- 
ing participation  In  the  determinations 
required  under  subparagraph  (2)  of  this 
paragraph):  (4)  the  provisions  which 
have  been  made  for  effective  liaison  with 
representatives  of  private  school  chil- 
dren In  regard  to  operation  and  review 
of  the  project;  (5)  the  places  at  which 
and  methods  by  which  private  school 
children  will  be  served  in  accordance 
with  the  requirements  of  paragraphs  (b) 
and  (c)  of  this  section;  and  (6)  the 
differences,  if  any,  in  the  kind  and  ex- 
tent of  services  to  be  provided  private 
school  children  as  compared  with  those 
to  be  provided  public  school  children,  and 
the  reasons  for  such  differences.  (20 
U.S.C.  844(b)  (2)  (B) ,  885) 

§118.16      Reports  and  records. 

The  State  Plan  shall  provide  that  the 
State  educational  agency  will  submit  to 


the  Commissioner  reports  In  accordance 
with  S9  118.53  and  118.54;  and  keep  such 
records  and  afford  such  access  thereto  as 
the  Commissioner  may  find  necessary  to 
assure  the  correctness  and  veriflcation  of 
such  reixjrts.  Including  those  records  re- 
quired by  S§  118.41(c)  and  118.56.  «20 
U.S.C. 844a(b)(ll)) 

§  118.17      SupplemenUry  nature  of  proj- 
ects. 

(II)  The  State  plan  shall  set  forth  pol- 
icies and  procedures  for  assuring  that 
funds  made  available  under  title  m  of 
the  Act  for  any  fiscal  year  will  be  used 
to  supplement  and,  to  the  extent  prac- 
tical, increase  <  1 )  the  fiscal  effort  which  . 
each  local  educational  agency  receiving 
title  in  funds  would  have  made  In  the 
absence  of  such  funds,  for  that  fiscal  year 
for  educational  purposes,  as  required  by 
section  305(b)  (9)  of  the  Act  (20  U.S.C. 
844a(b)(9)).  and  (2)  the  level  of  funds 
which  each  local  educational  agency  re- 
ceiving title  m  funds  and  each  partici- 
pating school  would  have  made  available 
In  the  absence  of  such  funds,  for  that 
fiscal  year  for  the  purposes  described  in 
section  303(b)  of  the  Act,  as  required  by 
secUon  304(a)  (3)  of  the  Act,  20  U.S.C. 
844(a)(3)). 

(b)  For  the  purposes  of  paragraph 
(a)  (1)  of  this  section,  fiscal  effort  of  a 
local  educational  agency  for  educationsa 
purposes  shall  be  determined  by  the 
State  educational  agency  on  the  basis  of 
the  amount  of  expenditures  per  pupU 
of  the  local  educational  agency  from 
State  and  local  fimds;  or  in  the  event 
of  a  decrease  of  such  expenditures,  on 
the  basis  of  the  ratio  between  the  total 
expenditures  of  the  local  educational 
agency  from  State  and  local  funds  and 
the  wealth  of  the  local  educational 
agency  as  measured  by  the  equalized  as- 
sessed valuation  of  taxable  property,  per 
capita  Income,  or  other  such  Indices  as 
appropriate.  (20  U.S.C.  844(a)(3).  844a 
(b)(9)(B)) 

§  118.18      Approval  of  State  plans. 

(a)  Full  approval  or  disapproval.  The 
Commissioner  will  review  each  State 
plan  or  amendment  thereto  submitted 
under  S  118.7,  and  approve  those  plans 
and  sunendments  which  he  determines  to 
meet  the  requirements  of  title  m  of  the 
Act  and  these  regulations.  Except  as  pro- 
vided In  parsigraph  (b)  of  this  section, 
the  Commissioner  will  disapprove  a 
nian  which  falls  to  comply  with  such 
requirements. 

(b)  Partial  approval.  If  the  Commis- 
sioner finds  that  a  State  plan  submitted 
under  {  118.6  for  any  fiscal  year  ending 
prior  to  July  1,  1973,  is  In  substantial 
compliance  with  title  m  of  the  Act  and 
these  regxilatlons,  but  fails  to  adequately 
provide  for  one  of  the  programs  required 
by  section  305(b)  of  the  Act  (20  US.C. 
844a (b))  or  for  some  specific  require- 
ment (such  as  participation  of  private 
schoolchildren)  pertaining  to  such  pro- 
grams, or  Is  otherwise  unapprovable  in 
any  other  identifiable  part,  he  may  ap- 
prove that  part  of  the  plan  which  he 
determines  to  be  In  compliance  with  title 
m  of  the  Act  and  the  regtUations  In  thia 
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part.  In  such  a  case,  the  Commissioner 
will  make  available  to  the  State  that  part 
of  Its  allotment  which  he  determines  to 
be  necessary  to  carry  out  the  approved 
part  of  its  State  plan.  The  remainder  of 
the  amount  the  State  Is  eligible  to  re- 
ceive may  be  made  available  to  the  State 
only  when  the  unapproved,  portion  of  its 
State  plan  is  so  modified  as  to  bring  the 
plan  into  compliance  with  title  m  of 
the  Act  and  the  regiilatlons  In  this  part. 
The  amount  made  available  to  a  State 
pursuant  to  this  subsection  may  not  be 
less  than  50  percent  of  the  maxlmimi 
amount  which  the  State  Is  eligible  to 
receive  under  paragraph  (f)  of  this 
sectirai. 

(c)  Effect  of  State  plan.  The  State 
plan,  as  approved  by  the  Commissioner 
under  this  section,  will  constitute  the 
basis  on  which  Federal  grants  are  made, 
and  the  basis  for  determining  the  pro- 
priety of  expenditures  of  grant  funds. 
The  administration  of  the  title  HI  pro- 
gram shall  be  kept  In  conformity  with 
the  approved  plan. 

(d)  Effective  date  of  the  State  plan. 
The  effeclive  date  of  the  State  plan  or 
any  amendment  thereto  shall  be  the  date 
on  which  such  plan  or  amendment  is 
received  by  the  Commissioner  in  substan- 
tially approvable  form,  but  no  earlier 
than  July  1  of  the  fiscal  year  for  which 
the  plan  or  amendment  Is  submitted. 

(e)  Notice  and  opportunity  for  hear- 
ing. No  final  action  under  this  section 
other  than  one  of  full  approval  will  be 
taken  by  the  Commissioner  until  he  first 
notifies  the  State  educational  agency  of 
his  proposed  action  and  affords  the  State 
educaticHial  agency  a  reasonable  oppor- 
tunity for  a  hearing. 

(f)  Maximum  funding  level.  A  State 
whose  State  plan  has  been  approved  un- 
der this  section  for  any  fiscal  year  may 
receive,  for  the  purpose  of  carrying  out 
such  plan,  an  amount  not  In  excess  of 
85  percent  of  its  allotment  under  section 
302  of  the  Act.  (20  U.S.C.  844a  (b),  (c). 
(d).  (e)(1)) 

§  1 18.19      Inability  or  failure  to  serve  pri- 
vate school  children. 

(a)  In  any  State  In  which  the  Com- 
missioner determines  under  J  118.18(b) 
that  the  State  plan  is  approvable  except 
that  (1)  no  State  agency  is  authorized 
by  law  to  provide,  or  (2)  there  has  been 
a  substantial  failure  to  provide,  for  ef- 
fective participation  on  an  equitable 
basis  by  private  schoolchildren  enrolled 
In  any  one  or  more  private  elementary 
or  secondary  schools  In  the  areas  served 
by  programs  or  projects  funded  under 
title  m  of  the  Act,  as  required  by 
i  118.10(a),  §  118.11(a),  or  f  118.15,  the 
Commissioner  will  arrange  for  the  pro- 
vision of  title  m  services  to  such  chil- 
dren on  an  equitable  basis. 

(b)  The  costs  of  services  provided  In 
any  fiscal  year  under  paragraph  (a)  of 
this  section  will  be  paid  out  of  the  af- 
fected State's  allotment  for  that  fiscal 
year.  In  determining  the  amount  to  be 
withheld,  the  Commissioner  will  take 
into  account  (1)  the  number  of  private 
schoolchildren  in  the  affected  area  or 
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areas  who  are  excluded  from  effective 
participation  In  title  m  programs  or 
projects  and  who,  except  for  such  exclu- 
sion, might  reasonably  have  been  ex- 
pected to  participate:  (2)  the  number  of 
teachers  that  would  reasonably  have 
been  required  to  serve  such  children,  and 
(3)  the  nature  and  extent  of  services 
being  provided  to  public  schoolchildren 
in  the  affected  area  by  the  programs  or 
projects  in  which  private  schoolchildren 
are  denied  effective  participation. 

( c )  In  any  case  where  the  State  alleges 
thit  no  State  agency  is  authorized  by 
law  to  provide  for  the  effective  partici- 
pation of  private  schoolchildren  as  re- 
quired by  1118.10(a),  J  118.11(a),  or 
§  118.15,  the  State  shall  provide  the 
Commissioner  with  a  written  statement 
signed  by  the  State  Attorney  General  or 
other  appropriate  State  legal  officer  set- 
ting forth  the  constitutional  and  statu- 
tory provisions,  and  case  law,  which  in 
his  opinion  prevent  the  State  from  so 
serving  private  schoolchildren. 

(d)  In  determining  whether  there  has 
been  a  "substantial  failure"  under  para- 
graph (a)  of  this  section,  the  Commis- 
sioner (1)  will  first  consult  the  affected 
State  educational  agency  and  ask  it  to 
provide  information  concerning  the 
alleged  failure,  and  (2)  will  consider  all 
acts  or  omissions  of  the  State,  or  a  local 
educational  agency  or  other  political  sub- 
division thereof,  or  of  any  individual  act- 
ing for  or  on  behalf  of  such  entities,  in 
the  process  of  assessing  educational 
needs  and  planning,  approving,  conduct- 
ing, and  monitoring  programs  and  proj- 
ects under  title  III  of  the  Act  and  these 
regulations,  which  have  the  effect  of  (a) 
preventing,  discouraging,  or  otherwise 
limiting  in  any  manner  the  effective  par- 
ticipation by  any  eligible  private  school 
child  in  the  operation  of  the  program  or 
project  serving  the  area  in  which  his  pri- 
vate school  is  located,  or  (b)  not  afford- 
ing private  school  representatives  the  op- 
portunity for  effective  participation  In 
the  planning  and  development  of  any 
program  or  project  in  which  private 
schoolchildren  are  eligible  to  participate. 
(20  UJ5.C.  845(f)) 

§118.20     Operational  noncompliance. 

Whenever  the  Commissioner,  after 
affording  the  State  educational  agency 
reasonable  notice  and  opportunity  for  a 
hearing,  finds  that  in  the  operation  or 
administration  of  its  State  plan  there 
has  been  a  failure  to  comply  substan- 
tially with  (a)  any  provision  of  title  HI 
of  the  Act  and  the  regulations  In  this 
part,  (b)  any  requirement  set  forth  in 
the  plan  of  that  State  as  approved. under 
§  118.18,  or  (c)  any  requirement  set  forth 
in  an  application  of  one  of  the  State's 
local  educational  agencies  as  approved 
vmder  S  118.23,  he  will  notify  the  State 
educational  agency  that  further  pay- 
ments will  not  be  made  to  the  State 
under  title  HI  of  the  Act,  or  that  the 
State  educational  agency  may  not  make 
further  payments  under  title  m  of  the 
Act  to  si>ecified  local  educational  agen- 
cies affected  by  the  failure,  until  he  is 
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satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  (20  U.S.C.  844a(e)  '2) ) 

Subpart  D — Program  Requirements 

§118.21      Purpose. 

This  subpart  sets  forth  various  pro- 
gram requirements  to  which  eich  State 
educational  agency  shall  adhere  in  ad- 
ministering the  educational  programs 
described  In  Its  approved  State  plan  and 
in  implementing  the  provisions  of  such 
plan.  The  policies,  procedures,  and  cri- 
teria developed  by  the  State  under  this 
subpart  shall  be  set  forth  in  writing  and 
shall  be  available  for  inspection  at  rea- 
sonable times  and  places  by  the  Com- 
missioner or  his  delegate  and  bv  inter- 
ested parties  in  the  general  public.  «20 
U.S.C.  844,  844a  (a)(1)  and  (b) ) 

§118.22      General  requirements. 

(a)  Long-range  strategy  for  advanc- 
ing edxication.  The  State  shall  develop  a 
long-range  strategy  for  advancing  edu- 
cation In  the  State  In  ensuing  years 
through  programs  and  projects  funded 
under  title  HI  of  the  Act.  Such  strategy 
shall  be  directed  toward  the  critical  edu- 
cational needs  of  the  State  as  periodically 
assessed  under  §  118.9(a)  and  shall  pro- 
vide for  the  coordination  of  title  HI  pro- 
grams and  projects  with  other  public 
and  private  programs  and  projects  as  re- 
quired by  paragraph  (b)  of  this  section. 

(b)  Coordination  uHth  other  aid  pro- 
grams. ( 1 )  To  the  extent  not  Inconsistent 
with  the  prohibition  against  commingling 
of  funds  in  §  118.8(f),  the  State  shaU 
establish  effective  procedures  for  coordi- 
nating the  development  and  operation 
of  programs  and  projects  carried  out 
under  title  ni  of  the  Act  and  these  regu- 
lations with  other  public  and  private 
programs  having  the  same  or  similar  pur- 
poses. (2)  The  State  plan  and  amend- 
ments thereto  which  the  State  educa- 
tiontil  agency  submits  to  the  Commis- 
sioner under  §  118.6  and  the  periodic 
reports  which  it  submits  to  the  Commis- 
sioner under  !l  118.53  and  118.54  shall 
first  be  submitted  to  the  Governor  of  the 
State  for  his  review  and  comments  (if 
any)  on  the  relationship  of  title  HI  pro- 
grams and  projects  to,  and  coordina- 
tion with.  State  comprehensive  plans  and 
State  plans  in  related  Federal  programs. 
The  Gtovemor  shall  be  given  a  period  of 
up  to  45  days,  if  necessary,  to  make  such 
comments.  His  comments  shall  accom- 
pany the  plEoi,  smiendment,  or  report 
when  submitted  to  the  Commissioner,  or, 
if  the  Governor  has  no  comments,  a 
statement  to  this  effect  from  the  State 
educational  agency  official  authorized  to 
submit  the  plan  shall  accompany  the 
documents. 

(c)  State  leadership.  The  State  edu- 
cational agency  shall  establish  policies 
and  procedures  for  appropriate  profes- 
sional staff  development  of  State  and 
local  administrative,  supervisory,  in- 
structional, ssid  supporting  personnel  in- 
volved in  developing,  conducting,  or 
monitoring  programs  or  projects  under 
title  m  of  the  Act,  Including  those  per- 
sonnel involved  in  program  or  projects 
for  handicapped  children. 
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(d)  On-site  evaluation  of  projects.  The 
State  educational  agency  shall  develop 
procedures  and  criteria  for  the  on-site 
evaluation,  at  least  annually,  of  all  title 
ni  projects  in  the  State.  Such  proce- 
dures shall  indicate  the  role  of  the  State 
educational  agency  staff  in  the  evalua- 
tion process  and  the  relationship  between 
Its  functions  under  this  subsection  and 
the  functions  of  the  State  advisory  coun- 
cil under  5§  118.4(a)  (3)  and  118.8(a). 
Such  procedures  shall  also  provide  for 
incorporation  into  the  affected  projects 
of  recommendations  made  as  a  result  of 
on-site  evaluations  and  for  followup 
methods  to  insure  proper  implementa- 
tion. 

(e)  Construction.  The  State  educa- 
tional agency  shall  establish  (1)  criteria 
for  determining  the  conditions  imder 
which  the  construction  of  facilities  for 
use  in  a  title  in  program  or  project  is 
consistent  with  the  educational  programs 
set  forth  in  the  State  plan  and  necessary 
to  the  efBcient  operation  of  the  program 
or  project,  and  (2)  procedures  for  the 
submission  of  construction  requests  by 
local  educational  agencies  and  the  review 
of  such  requests,  in  accordance  with  the 
provisions  of  §  118.42  and  the  criteria 
established  imder  subparagraph  (1)  of 
this  paragraph,  by  the  State  educational 
agency  and  other  Interested  State 
agencies. 

(f)  ConHicts  of  interests.  The  State 
educational  agency  shall  establish  pro- 
cedures which  insure  that  no  board  or 
staff  member  of  the  State  educational 
agency,  the  State  advisory  council,  or  a 
local  educational  agency  will  participate 
In  or  make  recommendations  concerning 
an  administrative  decision  or  action  in- 
volving a  program  or  project  under  title 
m  of  the  Act.  if  such  decision  or  action 
may  reasonably  be  expected  to  result  in 
any  fee,  royalty,  commission,  remunera- 
tion, or  other  benefit  to  him  or  to  any 
member  of  his  immediate  family. 

(g)  List  of  projects  funded.  The  State 
educational  agency  shall  maintain  a  list 
identifying  each  local  project  it  is  fund- 
ing imder  title  m  of  the  Act.  which  shall 
include  for  each  such  project  (1)  the 
project  number,  (2)  a  title  or  description 
by  which  the  project  may  be  easily  iden- 
tified. (3)  the  amount  of  the  current 
grant.  (4)  the  proposed  level  of  fimdlng 
for  the  portion  of  the  project  period 
remaining  after  expiration  of  the  current 
grrant.  (5)  the  amount  of  grant  fimds  to 
be  expended  in  each  project  for  guidance 
and  coimseling  under  §  118.11  or  for  test- 
ing under  i  118.10.  and  (6)  the  amount  of 
grant  funds  to  be  expended  in  each 
project  for  the  education  of  handicapped 
children  xmder  S  118.26  broken  down  by 
type  of  handicap. 

(h)  Participation  of  students  in  junior 
colleges  and  technical  institutes.  Partici- 
pation in  title  in  programs  or  projects 
by  students  enrolled  In  junior  colleges 
and  technical  Institutes  in  a  State  shall 
be  limited  to  participation  in  guidance, 
coimseling,  and  testing  programs  or 
projects  established  under  §§  118.10  and 
118.11.  (20  U.S.C.  843rb)  (4),  844a  (&)(!) 
and  (b)(1)(B)  (i)  and  (11).  883) 
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§  118.23      Applicationo  from  local  educa- 
tional agenciea. 

(a)  Solicitation  and  submission.  The 
State  educational  agency  shall  establish 
procedures  to  stimulate  the  submission 
of  applications  for  funds  under  title  m 
of  the  Act  by  all  local  educational  agen- 
cies in  the  State  that  have  educational 
needs  of  the  type  which  the  State  has 
identified  and  determined  to  serve  under 
S  118.9.  Such  procedures  shall  include 
(1)  the  statewide  dissemination  of  in- 
formation concerning  the  purposes  and 
provisions  of  title  m  of  the  Act  and  these 
regulations  and  of  the  educational  pro- 
gram which  the  State  proposes  to  con- 
duct under  its  State  plan;  (2)  the  es- 
tablishment of  cutoff  dates  for  submis- 
sion of  applications  and  notifications  to 
all  local  educational  agencies  of  such 
dates;  and  (3)  the  development  of  solici- 
tation techniques  designed  to  insure  that 
title  III  funds  are  equitably  distributed 
as  required  by  9  118.12  and  that  applica- 
tions are  submitted  by  local  educational 
agencies  deserving  special  consideration 
under  i  118.13.  The  State  shall  not  estab- 
lish methods  or  procedures  which  have 
the  effect  of  excluding  the  eligibility  of 
any  otherwise  eligible  local  educational 
agency  to  apply  for  and  receive  grants 
under  this  part. 

(b)  Content  of  applications.  Each 
project  application  submitted  to  the 
State  educational  agency  shall  set  forth 
a  proposal  for  carrying  out  one  or  more 
of  the  purposes  described  in  section 
303(b)  of  the  Act  (20  U.S.C.  843(b))  In 
accordance  with  the  provisions  of  title 
in  of  the  Act  and  these  regulations. 
Such  applications  shall: 

(1)  Provide  that  the  services  and  ac- 
tivities for  which  title  m  funds  are 
sought  will  be  administered  by  or  under 
the  supervision  of  the  applicant,  and 
provide  (1)  such  methods  of  admin- 
istration as  are  necessary  for  the  proper 
and  efBcient  operation  of  the  project, 
and  (11)  such  fiscal  control  and  fund 
accounting  procedures  as  are  necessary 
to  assure  proper  disbursement  of  and 
accounting  for  title  in  funds  paid  to  the 
applicant: 

(2)  Set  forth  policies  and  procedures 
which  assure  that  funds  made  available 
for  the  project  for  any  fiscal  year  will 
supplement  and  not  supplant  State 
and  local  funds  in  accordance  with 
5  118.17(a); 

(3)  Set  forth,  In  the  case  of  an  appli- 
cation which  Includes  construction  as 
part  of  the  proposed  project,  the  assur- 
ances required  by  S  118.42(e)  and  such 
other  information  as  the  State  educa- 
tional agency  shall  require  in  fulfilling 
the  requirements  of  S  118.22(e); 

(4)  Provide  for  making  such  financial 
reports,  annual  reports,  and  other  re- 
ports, and  for  keeping  and  allowing  ac- 
cess to  such  records  relating  thereto,  as 
the  State  educational  agency  may  rea- 
sonably require  to  assure  compliance 
with  the  reports  and  records  require- 
ments in  SS  118.54  to  118.56  and  to  other- 
wise carry  out  its  functions  under  title 
m  of  the  Act  and  these  regulations; 


(5)  Set  forth  the  information  regard- 
ing participation  of  private  schoolchil- 
dren which  is  required  by  S  118.15(d); 
and 

(61  Contain  such  other  information 
as  the  State  -educational  agency  may 
reasonably  require  to  apply  the  criteria 
for  reviewing  project  applications  set 
forth  in  5  118.24. 

(c)  Panel  of  experts.  The  State  edu- 
cational agency  shall  establish  a  panel 
of  experts,  consisting  of  persons  who 
are  not  oCQcers  or  employees  of  the  State 
educational  agency,  or  the  State  ad- 
visory council  to  review  all  local  project 
applications  prior  to  their  approval  or 
other  disposition.  The  State  educational 
agency  shall  determine  the  number  of 
experts  to  be  utilized  and  the  qualifica- 
tions to  be  required  of  such  experts 
(including  one  or  more  experts  in  the 
education  of  handicapped  children  and 
one  or  more  experts  in  guidance,  coun- 
seling, and  testing)  and  shall  establish 
procedures  for  selecting  the  panel. 

(d)  Approval  of  applications.  The 
State  educational  agency  shall  establish 
procedures  for  review  and  disposition  of 
local  project  applications  in  accordance 
with  the  requirements  of  title  m  of  the 
Act  and  these  regulations.  Such  proce- 
dures shall  provide  for  coordinating  the 
roles  of  the  State  advisory  council  (under 
S  118.4(a)  (2) )  and  the  panel  of  experts 
(under  paragraph  (c)  of  this  section) 
with  the  role  of  the  State  educational 
agency.  Such  procedures  shaU  also  assure 
that  no  application  will  be  approved  or 
renewed  by  the  State  educational  agency 
unless  it  Is  specifically  found  to  meet  the 
requirements  for  participation  of  private 
school  children  under  S  118.15  and  each 
of  the  requirements  of  paragraph  (b)  of 
this  section,  and  has  been  evaluated  In 
terms  of  the  criteria  set  forth  in  {  118.24. 
(20U5.C.  844) 

(e)  Hearings.  The  State  educational 
agency  shall  develop  procedures  for  a 
hearing  in  accordance  with  5  118.8(e)  (2) 
for  any  applicant  whose  application  (or 
amendment  thereto)  the  State  educa- 
tional agency  proposes  not  to  approve. 
(20U.S.C.  844) 

§  118.24     Crileria  for  review  of  project 
applications. 

(a)  Supplementary  educational  cen- 
ters and  services.  "Rie  State  educational 
agency  shall  establish  the  criteria  to  be 
used  in  reviewing  project  applications 
from  local  educational  agencies  under 
9  118.9.  Such  criteria  shall  be  applied  in 
conjunction  with  the  special  criteria 
developed  by  the  State  educational 
agency  under  99  118.12  and  118.13,  and 
shall  include  the  following  criteria  for 
determining  the  extent  to  which  the 
proposal  includes: 

(1)  Evidence  that  it  is  designed  to 
demonstrate  solutions  to  identified 
critical  educational  needs  and  will  sub- 
stantiaUy  increase  the  educational  op- 
portunities of  children  in  the  area  of  the 
State  to  be  served; 

(2)  Provisions  for  the  development  of 
concepts,     practices,     and     techniques 
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which  can  be  adapted  or  adopted 
elsewhere; 

(3)  Promising  concepts  or  practices 
recognized  as  unique,  original,  unusual, 
Innovative,  or  exemplary; 

(4)  Concepts  or  practices  which  are 
economically  feasible  and  effective; 

(5)  Evaluation  strategies  and  pro- 
cedures based  on  valid  methodology 
which  will  provide  evidence  of  the  extent 
to  which  performance  of  the  participants 
Is  improved; 

(6)  Performance  objectives  which  are 
measurable,  and  appropriate  activities 
which  facilitate  achieving  them; 

(7)  An  awareness  of  information  con- 
cerning similar  programs,  relevant  re- 
search findings,  and  views  of  recognized 
experts; 

(8)  Provisions  for  staff  with  profes- 
sional qualifications  adequate  to  achieve 
the  project's  stated  objectives; 

(9)  Provisions  for  budgeted  expendi- 
tures for  adequate  and  appropriate 
facilities,  equipment,  and  materials 
which  show  a  direct  relationship  in 
facilitating  the  achievement  of  the  stated 
objectives; 

(10)  Documentation  that  in  the  plan- 
.ning  of  the  project  there  has  been,  and 

in  the  operation  and  evaluation  of  the 
project  there  will  be,  (1)  utilization  of 
the  best  available  talents  and  resources 
and  (ii)  participation  of  students,  teach- 
ers, parents,  school  administrative  per- 
sonnel, private  nonprofit  school  repre- 
sentatives, and  other  persons  Including 
those  with  low  income,  broadly  repre- 
sentative of  the  cultural  and  educational 
resources  of  the  area  to  be  served ; 

(11)  Provisions  for  dissemination  of 
Information  about  the  proposed  project 
which  are  appropriate  and  adequate  for 
the  area  to  be  served. 

(b)  Guidance  and  counseling.  The 
State  educational  agency  shall  establish 
the  criteria  to  be  used  in  reviewing  appli- 
cations for  guidance  and  counseling  pro- 
grams and  projects  under  9  118.11.  A 
State  educational  agency  may  elect  to 
apply  all  criteria  in  paragraph  (a)  of 
this  section  to  guidance  and  counseling 
programs  and  projects.  However,  at  least 
those  criteria  set  forth  in  99  118.12  and 
118.13  and  those  required  by  paragraph 
(a)  (4)  through  (11)  of  this  section  shall 
be  applicable  to  all  such  programs  or 
projects. 

(c)  Additional  criteria.  If  the  State 
educational  agency  establishes  criteria 
for  the  review  of  project  applications  in 
addition  to  those  specified  in  paragraphs 
(a)  and  (b)  of  this  section,  it  shall  list 
such  additional  criteria  in  its  State  plan 
in  accordance  with  9  118.8(e)  (11),  (20 
U.S.C.  844) 

§118.25     Innovative  and  exemplary  proj- 
ect*. 

The  State  educational  agency  shall 
establish  policies  and  procedures  under 
which  it  will  use  at  least  50  percent  of 
the  funds  that  it  receives  to  carry  out 
Its  State  plan  in  each  fiscal  year  to: 

(a)  Plan  for  and  take  other  steps  lead- 
ing to  the  develwment  of  innovative  and 
exemplary  programs  and  projects,  in- 


cluding pilot  projects  designed  to  test 
the  effectiveness  of  such  plans;  and 

(b)  Establish  or  expand  innovative  and 
exemplary  programs  and  projects  (in- 
cluding dual  enrollment  programs  and 
the  lease  or  construction  of  necessary 
facilities)  for  the  purpose  of  stimulating 
the  adoption  of  new  educational  pro- 
grams, including  special  programs  for 
handicapped  children  and  programs  such 
as  those  described  in  section  503(4)  of 
the  Act,  in  the  schools  of  the  State.  (20 
U.S.C.  844a(b)(7)) 

§  118.26      ProjecU  for  handicapped  chil- 
dren. 

The  State  educational  agency  shall 
establish  policies  and  procedures  under 
which  it  will  use  at  least  15  percent  of 
the  funds  that  it  receives  to  carry  out  its 
State  plan  in  each  fiscal  year  for:  (a) 
Planning  programs  or  projects  referred 
to  in  paragraphs  (b)  and  (c)  of  this  sec- 
tion; (b)  establishing  or  expanding 
liuiovative  and  exemplary  educational 
programs  for  the  purpose  of  stimulating 
the  ad(^tion  of  new  educational  pro- 
grams to  demonstrate  ways  to  meet  the 
special  needs  of  handicapped  children; 
or  (c)  establishing,  maintaining,  op- 
erating, or  expanding  services  or  activi- 
ties which  utilize  new  and  improved  ap- 
proaches which  demonstrate  ways  to 
meet  the  sf>ecial  educational  needs  of 
handicapped  children.  The  State  educa- 
tional agency  shall  also  establish  pro- 
cedures which  assure  that  such  activities 
will  be  coordinated  with  other  Federal, 
State,  and  local  programs  and  projects 
for  the  education  of  handicapped  child- 
ren, such  as  title  I  of  the  Act,  the  Edu- 
cation of  the  Handicapped  Act  the  De- 
velopmental Disabilities  Services  and 
Facilities  Construction  Act,  and  the 
State  shall  also  establish  procedures 
whereby  appropriate  State  education 
agency  personnel  responsible  for  the  ed- 
ucation of  handicapped  children  shall 
review  and  make  recommendations  re- 
lating to  all  parts  of  the  State  plan  which 
pertain  to  handicapped  children.  (20 
U.S.C.  844a(b)  (8) ) 

§  118.27      Amendment,  continuation,  and 
termination  of  projects. 

(a)  Project  period.  The  State  educa- 
tional agency  shall  establish  a  project 
period  for  projects  funded  under  title  m 
of  the  Act  and  shall  establish  procedures 
for  continuing  the  funding  of  promising 
projects  throughout  the  project  period, 
subject  to  the  availability  of  title  HI 
funds,  on  the  basis  of  evaluations  under 
9  118.22(d)  and  other  periodic  reviews 
which  demonstrate  that  the  project  is 
being  operated  in  compliance  with  all 
the  requirements  of  title  in  of  the  Act 
and  these  regulations. 

(b)  Amendment  of  project  applica- 
tioTis.  The  State  educational  agency  shall 
establish  procedures  for  reviewing  re- 
quests from  grantees  to  amend  project 
applications  and  alter  projects  during  the 
project  period  and  for  assuring  that  such 
amendments  and  alterations  are  fully 
consistent  with  the  requirements  of  title 
m  of  the  Act  and  these  regulations. 


Whenever  the  proposed  amendment  or 
alteration  would  Involve  significant 
changes  in  the  content,  design,  or  fund- 
ing level  of  the  project,  the  review  pro- 
cedures utilized  shall  conform  to  the 
requirements  of  9  118.23(d). 

(c)  Costs  of  continuation.  If  the  costs 
to  the  State  for  any  fiscal  year  of  con- 
tinuing projects  under  this  section  would 
exceed  the  amount  of  funds  available  to 
the  State  to  carry  out  its  State  plan  for 
that  fiscal  year,  the  State  educational 
agency  may  request  that  the  Commis- 
sioner provide  funds  to  meet  such  excess 
costs  under  section  306  of  the  Act  (20 
U.S.C.  344b)  and  Part  126  of  this  chapter. 
The  Commissioner  will  consider  such  a 
request  only  if  he  specifically  determines 
that  the  project  requiring  funds  is  worthy 
of  continuation  and  holds  promise  of 
making  a  substantial  contribution  to  the 
solution  of  critical  education  problems 
common  to  all  or  several  States. 

(d)  Termination  of  projects.  The 
State  educational  agency  shall  establish 
procedures  for  termination,  during  the 
project  period,  of  unsuccessful  programs 
and  projects  which  are  not  operating  in 
substantial  compliance  with  (1)  any  pro- 
vision of  title  m  of  the  Act  and  these 
regulations  or  (2)  any  requirement  set 
forth  in  the  approved  State  plan  or  in 
the  approved  project  application.  In  the 
event  of  such  termination  the  grantee 
shall  be  afforded  reasonable  notice  of  the 
proposed  action  and  opportunity  for  a 
hearing.  (20  U.S.C.  844) 
§§118.28-118.30      [Reserved] 

Subpart  E — Fiscal  Procedures 

§118.31      Allotment  availability. 

(a)  General.  F^mds  alloted  to  States 
under  title  m  of  the  Act  for  any  fiscal 
yesir  shall  be  available  for  use  by  States 
(as  determined  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section)  only  during 
such  fiscal  year,  except  that  the  follow- 
ing allotments  (or  portions  thereof*  shall 
also  be  available  for  use  during  the  suc- 
ceeding fiscal  year  (unless  otherwise  pro- 
vided for  in  appropriation  acts) : 

(1)  Funds  realloted  to  States  pursuant 
to  section  302(d)  of  the  Act. 

(2)  FVnds  allotted  to  States  for  any 
fiscal  year  beginning  on  July  1,  1969  and 
ending  prior  to  July  1,  1973. 

(b)  Use  for  State-level  activities.  A 
use  of  funds  under  title  m  of  the  Act 
for  the  administration  of  State  plans  (in- 
cluding the  administration  of  guidance, 
counseling,  and  testing  programs),  the 
activities  of  State  advisory  councils,  and 
evaluation  and  dissemination  activities 
will  be  determined  on  the  basis  of  dixu- 
mentary  evidence  of  binding  commit- 
ments for  the  acquisition  of  goods  or 
property  or  for  the  performance  of  work, 
except  that  funds  for  personal  services, 
for  services  performed  by  public  utilities, 
for  travel,  and  for  the  rental  of  equip- 
ment and  facilities  shall  be  considered 
CO  have  been  used  as  of  the  time  such 
services  were  rendered,  such  travel  was 
performed,  and  such  rented  equipment 
and  facilities  were  used,  respectively. 
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(c)  Use  by  State  agency  for  local  proj- 
ects. A  use  of  fiinds  under  title  in  of  the 
Act  for  local  projects  shall  be  determined 
by  the  issuance  of  a  grant  award  docu- 
ment by  the  State  educational  agency  to 
a  local  educational  agency.  Fimds  so  ob- 
ligated by  the  State  educational  agency 
shall  remain  available  for  expenditure  by 
the  local  educational  agency  during  the 
period  for  which  the  grant  was  awarded, 
as  determined  pursuant  to  partigraph 
(d)  of  this  section,  which  period  shall 
not  extend  beyond  the  end  of  the  fiscal 
year  following  the  fiscal  year  in  which 
the  grant  is  awarded.  The  obligation  re- 
corded by  the  State  educational  agency 
shall  be  adjusted  and  the  grant  award 
amended  whenever  the  amount  obligated 
is  determined  to  be  at  variance  with 
amounts  actually  expended  by  the 
local  educational  agency. 

(d)  Expenditures  by  local  educational 
agencies.  For  the  purpose  of  para- 
graph <c)  of  this  section,  the  expendi- 
ture of  funds  under  title  in  of  the  Act 
by  local  educational  agencies  shall  be 
determined  on  the  basis  of  documentary 
evidence  of  binding  commitments  for  the 
acquisition  of  goods  or  property,  the 
construction  of  school  facilities,  or  the 
performsuice  of  work;  except  that  funds 
for  personal  services,  for  services  per- 
formed by  public  utilities,  for  travel,  and 
for  rental  of  equipment  and  facilities 
shall  be  considered  to  have  been  ex- 
pended as  of  the  time  such  services  were 
rendered,  such  travel  was  performed,  and 
such  rented  equipment  and  facilities  were 
used,  respectively.  In  the  case  of  funds 
to  be  used  for  administrative  activities 
in  cormection  with  the  completion  of  a 
project,  such  as  evaluation  and  auditing 
activities,  expenditures  may  also  be  de- 
termined on  the  basis  of  documentary 
evidence  of  a  specific  reservation  of  funds 
for  the  purpose.  (20  U.S.C.  1225(b),  31 
U.S.C.  200) 

(e>  Liquidations  of  obligations.  An  ob- 
ligation entered  into  by  the  State  educa- 
tional agency  pursuant  to  paragraph  (b) 
of  this  section  or  LEA  pursuant  to  para- 
graph (d)  of  this  section  and  payable 
out  of  funds  under  title  III  of  the  Act 
shall  be  liquidated  by  the  end  of  the 
fiscal  year  following  the  fiscal  year  in 
which  the  obligation  was  incurred  ion- 
less  prior  to  the  end  of  that  following 
fiscal  year  the  State  educational  agency 
determines  for  good  cause  that  the  time 
for  liquidating  a  particular  obligation 
will  be  extended  and  so  notifies  the 
Commissioner. 

§118.32      Grant  awards. 

In  all  cases  where  the  State  educa- 
tional agency  makes  grants  under  title 
m  of  the  Act  to  local  educational  agen- 
cies, it  shall  award  such  grants  for  speci- 
fied budget  periods  on  the  basis  of  appli- 
cations which  have  been  approved  in 
accordance  with  §  118.23.  All  grant 
awards  shall  be  in  writing  and  shall  set 
forth  the  amount  of  funds  granted  and 
the  budget  period  during  which  such 
funds  are  available  for  expenditure,  and 


shall  specify  the  anticipated  length  of 
the  project  period.  (20  U.S.C.  843(a) ) 

§  1 18.33     Federal  fiscal  audits. 

All  records  of  the  State  educational 
agency  and  of  local  agencies  receiving 
title  III  funds  which  relate  to  program 
or  administrative  expenditures  under 
title  in  of  the  Act  shall  be  subject  to 
periodic  audit  by  the  Department  and  the 
Comptroller  General  of  the  United 
States,  or  his  duly  authorized  representa- 
tive, to  assure  that  the  State  has  properly 
used  and  accounted  for  Federal  funds. 
Such  records  shall  be  maintained  and 
be  accessible  in  accordance  with  !  118.55, 
and  otherwise  be  adequate  to  permit  an 
accurate  and  expeditious  audit  of  the 
State's  title  in  program.  (20  U.S.C. 
1232c) 

§  118.34     .Allowable      expenditures      for 
.Slate  and  local  educational  agencies. 

(a)  General.  Expenditures  for  which 
funds  provided  under  title  III  of  the  Act 
may  be  used  are  those  which  are  ( 1 )  con- 
sistent with  title  III  of  the  Act,  these  reg- 
ulations, and  the  provisions  of  the  State 
plan,  and  reasonably  necessary  to  the 
operation  of  title  ni  programs  and  proj- 
ects, (2)  incurred  on  or  after  the  effective 
date  of  the  State  plan  under  §  118.18  (d) , 
and  (3)  either  direct  costs  which  can  be 
identified  specifically  with  the  title  HI 
program  or  project  benefited,  or  indirect 
costs  which  are  incurred  for  a  common  or 
joint  purpose  benefiting  more  than  one 
cost  objective  but  are  allocable  to  a  title 
in  program  or  project  on  the  basis  of 
relative  benefit  received,  as  computed  in 
accordance  with  a  plan  submitted  by  the 
State  and  approved  by  the  Department 
pursuant  to  OMB  Circular  No.  A-87, 
implementing  instructions  of  the  Depart- 
ment, and  the  provisions  of  Grants  Ad- 
ministration Manual  Chapter  5-60. 
"Costs  Principles  for  State  and  Local 
Government  Agencies."  They  may  be 
ordered  from  the  Government  Printing 
Office  as  GPO  894-523. 

(b)  Specific  expenditures  allowed.  To 
the  extent" consistent  with  paragraph  (a) 
of  this  section,  expenditures  for  which 
funds  provided  under  title  m  of  the  Act 
may  be  used  are  cited  in  the  Grants  Ad- 
ministration Manual  Chapter  5-60  and 
OMB  Circular  No.  A-87.  Among  allowable 
expenditures  are  the  following: 

<1)  E^stabllshlng  and  maintaining  ac- 
counting, auditing,  and  other  Informa- 
tion systems  required  for  the  manage- 
ment of  programs  and  projects  under 
title  ni  of  the  Act; 

(2)  Reasonable  compensation  for  per- 
sonal services  of  employees  and  consult- 
ants, including  wages,  salaries,  and  sup- 
plementary compensation  and  benefits: 

1 3)  Personnel  administration  and 
payroll  prep>aratlon ; 

(4)  Insurance  coverage,  to  the  extent 
consistent  with  the  general  policies  of 
the  State  educational  agency  or  local 
educaticwial  agency  and  with  sound  busi- 
ness practice;  and  the  bonding  of  em- 
ployees who  handle  title  m  funds; 


(5)  Communications  services; 

(6)  The  acquisition  of  consumable 
supplies  and  printed  and  published  mate- 
rials for  the  use  of  persons  administer- 
ing, supervising,  or  participating  in  title 
in  programs  or  projects; 

(7)  Printing  and  reproduction; 

(8)  Travel  and  transportation; 

(9)  Data  processing  services; 

(10)  Acquisition  (including  rental)  of 
office  equipment  and  other  equipment  re- 
quired for  supervisory  and  program 
functions ; 

(11)  Rental  of  office  space  In  privately 
or  publicly  owned  buildings,  i>rovlded 
that: 

(I)  The  expenditures  for  the  space  are 
necessar>'  and  properly  related  to  the  effi- 
cient administration  of  the  program; 

(II)  The  State  will  receive  the  benefits 
of  the  expenditures  during  the  period  of 
occupancy  commensurate  with  such  ex- 
penditures; 

(ill)  The  amounts  paid  are  not  in 
excess  of  comparable  rental  in  the  par- 
ticular locality; 

(iv )  The  expenditures  represent  a  cur- 
rent cost;  and 

(V)  In  the  CEise  of  a  publicly  owned 
building,  like  charges  are  made  to  other 
State  or  local  agencies  occupying  similar 
space  for  similar  purposes. 

(12)  Utilities,  security,  janitorial,  and 
similar  services  to  the  extent  not  other- 
wise included  in  rental  or  other  chEU-ges 
for  si>ace; 

(13)  Maintenance  and  repair  of  prop- 
erty to  the  extent  necessary  to  keep  such 
property  in  an  efficient  operating 
condition ; 

(14)  Renovation  and  minor  remodel- 
ing of  previously  completed  building 
space,  where  such  space  is  needed  for  the 
administration  or  operation  of  title  m 
programs  or  projects  and  renovation  or 
remodeling  Is  necessary  to  make  the 
space  suitable  for  such  use;  smd 

(15)  Construction  or  major  structural 
alteration  of  buildings  and  facilities, 
where  imdertaken  by  a  local  educational 
Eigency  with  funds  provided  vmder  sec- 
tion 307 (a>  of  the  Act  after  having  been 
specifically  approved  by  the  State  edu- 
cational agency  under  S  118.22(e). 

(c)  Proration  of  costs.  In  sltuatiois 
where  an  expenditure  otherwise  allow- 
able under  paragraphs  (a)  and  (b)  of 
this  section  is  incurred  In  pert  for  pur- 
poses other  than  the  administration  or 
operation  of  programs  and  projects 
under  title  m  of  the  Act.  title  m  funds 
shall  be  avallsJjle  only  for  that  portion 
of  the  cost  which  Is  fairly  attributable  to 
the  administration  or  operation  of  title 
ni  programs  and  projects.  The  State 
educational  agraicy  shall  establish  pro- 
cedures for  prorating  costs  and  for  main- 
taining fully  documented  records  to 
substantiate  prorations  of  costs  for  items 
such  as  salaries,  travel,  rent,  and  equip- 
ment. In  the  case  of  proration  of  costs  for 
salaries,  such  records  shall  be  docu- 
mented on  a  before-and-after-the-fact 
basis.  All  such  records  shall  be  main- 
tained in  accordance  with  S  118.55.  (20 
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use.  1231c(b) ;  OMB  Circular  No.  A-87, 
May  9,  1968) 

§  118.35     Accounting  for  guidance,  coun- 
seling, and  testing  expenditures. 

(a)  Funds  expended  for  the  continua- 
tion of  guidance,  counseling,  and  testing 
projects  initiated  under  title  m  of  the 
Act  (but  not  under  title  V-A  of  the  Na- 
tional Defense  Education  Act  of  1958) 
prior  to  fiscal  year  1971  shall  not  be 
considered  in  computing  the  amount  of 
funds  which  are  required  to  be  expended 
for  such  purposes  under  I  118.14(c> . 

(b)  Allowable  expenditures  incurred 
by  the  State  educational  agency  in  ad- 
ministering guidance,  counseling,  and 
testing  programs  or  projects  under  the 
State  pltui  shall  be  met  with  administra- 
tive funds  available  to  the  State  under 
section  307(b)  of  the  Act  (20  U.S.C. 
845(b)).  (20  U.S.C.  844a  note,  845  (a) 
and  (b) ) 

§§118.36-118.40      [Reserved] 

Subpart  F — Equipment  and 
Construction 

§  118.41      Acquisition,  maintenance,  and 
disposition  of  equipment. 

(a)  Use  of  equipment.  All  equipment 
acquired  under  title  m  of  the  Act  shall 
be  used  during  the  expected  useful  life  of 
the  equipment  for  the  purposes  specified 
in  the  approved  project  application,  or 
after  the  expiraticHi  of  the  project  for 
the  purposes  set  forth  in  section  303(b) 
of  the  Act. 

(b)  Title  and  control  of  equipment. 
Title  to  equipment  acquired  with  funds 
made  available  under  title  m  of  the  Act 
shall  be  vested  in,  and  retained  by,  a  State 
or  local  educational  agency,  and  such 
equipment  shall  be  subject  to  the  admin- 
istrative control  of  the  State  or  local 
educational  agency  at  {til  times  until  the 
end  of  its  useful  life  or  its  disposition, 
whichever  is  earlier. 

(c)  Inventories.  Each  State  and  local 
educational  agency  shall  maintain  in- 
ventories of  all  items  of  equipment  ac- 
quired with  title  m  funds  which  have 
an  initial  acquisition  cost  of  $300  or  more 
per  unit.  Such  inventories  shall  be  main- 
tained for  the  useful  life  of  the  equip- 
ment or  until  its  disposition,  whichever 
is  earlier,  and  records  of  such  inventories 
shall  be  kept  intact  and  accessible  for  3 
years  thereafter. 

(d)  Maintenance  and  repair.  Each 
State  and  local  educational  agency  shall 
make  reasonable  provision  for  the  main- 
tenance and  repair  of  equipment  ac- 
quired with  title  m  funds,  and  shall  be 
responsible  for  replacing  or  repairing 
(with  State  or  local  funds)  equipment 
that  is  lost,  damaged,  or  destroyed  due 
to  the  negligence  of  the  State  or  local 
agency. 

(e)  Disposition  of  equipment.  When- 
ever equipment  acquired  with  title  m 
funds  is  no  longer  used  for  the  purposes 
prescribed  in  paragraph  (a)  of  this  sec- 
tion or  is  sold  and  the  proceeds  from 
such  sale  are  not  used  for  such  purposes, 
the  Federal  Government  shall  be  cred- 


ited with  its  proportionate  share  of  the 
value  of  such  equipment  at  the  time  of 
such  diversion  or  sale.  Such  value  shall 
be  determined  on  the  basis  of  the  sale 
price  in  the  case  of  a  bona  fide  sale  or 
the  fair  market  value  in  the  case  of  a 
diversion  of  use.  (20  U.S.C.  844(a) ) 

§  118.42      Grants   involving  construction. 

Where  applications  are  submitted  im- 
der  title  m  of  the  Act  by  local  educa- 
tional agencies  for  programs  or  projects 
which  involve  construction,  such  con- 
struction shall  be  approved  by  the  State 
educational  agency  only  If: 

(a)  The  applicant  has  notified  the 
State  and  regional  or  local  clearing- 
houses designated  under  OMB  Circular 
A-95,  of  Its  intent  to  submit  an  appli- 
cation, and 

(b )  The  applicants  have  included  with 
the  application  when  submitted  to  the 
State  educational  agency: 

( 1 )  Any  comments  made  by  or  through 
the  clearinghouse (s)  together  with  a 
statement  that  such  comments  have  been 
considered  prior  to  submission  of  the  ap- 
plication; or 

(2)  A  statement  that  the  A-95  clear- 
inghouse procedures  have  been  followed 
and  that  no  comments  have  been  re- 
ceived; and 

(c)  Tlie  applicant  provides  the  HEW 
Regional  Office  its  assessment  of  the 
impact  on  the  quality  of  the  environment 
in  accordance  with  section  102(2)  (C»  of 
the  National  Enviroiunental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (C) )  and  Exec- 
utive Order  No.  11514  (42  U.S.C.  4321 
note)  and  will  comply  with  such  pro- 
cedures in  that  regard  as  may  be  estab- 
lished by  the  Department;  and 

(d)  The  application  contains  the  fol- 
lowing assurances  and  provisions: 

(1)  The  applicant  has  or  will  have  a 
fee  simple  or  such  other  estate  or  Interest 
in  the  site,  including  access  thereto,  as 
is  sufficient  to  assure  undisturbed  use  and 
possession  of  the  facilities  for  not  less 
than  the  expected  useful  life  of  the 
faculty; 

(2)  The  final  working  drawings  and 
specifications  will  be  submitted  to  the 
State  educational  agency  before  the  con- 
struction is  approved  and  the  project  is 
placed  on  the  market  for  bidding; 

(3)  Construction  approved  pursuant 
to  the  project  proposal  will  be  tmder- 
taken  promptly; 

(4)  In  developing  plans  for  sch(X)l 
facilities,  the  local  and  State  codes  with 
regard  to  fire  and  safety  will  be  observed, 
and  in  situations  where  local  and  State 
codes  do  not  apply,  recognized  codes  shall 
be  observed; 

(e)  In  planning  the  construction  of 
school  facilities,  the  applicant  will,  in  ac- 
cordance with  Executive  Order  No.  11296 
(31  P.R.  10663)  and  such  rules  and  regu- 
lations as  may  be  issued  by  the  Depart- 
ment of  Health.  Education,  and.  Welfare 
to  carry  out  its  provisions,  evaluate  flood 
hazards  in  connection  with  such  school 
facilities  and,  as  far  as  practicable  avoid 
the  imeconomlc  hazardous,  or  unneces- 


sary use  of  flood  plains  in  connection 
with  such  constructiMi ; 

(f)  In  planning  the  construction  of 
school  facilities,  the  applicant  will,  in  ac- 
cordance with  Executive  Order  No.  11288 
of  July  2,  1966  (33  U.S.C.  466  note)  and 
such  rules  and  regulations  as  may  be  Is- 
sued by  the  Department  to  carry  out  its 
provisions,  evaluate  the  effect  of  con- 
struction and  operation  of  such  school 
facilities  on  water  pollution  and,  as  far  as 
practicable,  avoid  such  harmful  effects 
as  may  exist; 

(g)  Architectural  or  engineering  su- 
pervision and  inspection  will  be  provided 
at  the  constructicHi  site  to  insure  that  the 
completed  work  conforms  to  the  ap- 
proved plans  and  speclflcations; 

(h)  Representatives  of  the  State  edu- 
cational agency  will  have  access  at  all 
reasonable  times,  for  the  purpose  of  in- 
spection, to  all  construction  work  being 
done  with  title  m  funds,  and  the  con- 
tractor will  be  required  to  facilitate  such 
access  and  inspection ; 

(i)  The  grantee  will  furnish  progress 
reports  and  such  other  information  re- 
lating to  the  proposed  constructicm  and 
the  grant  as  the  State  educational 
agency  may  require ; 

(J)  Except  as  otherwise  provided  in  the 
regulations  issued  by  the  Administrator 
of  General  Services  (41  CFR  Part  101- 
17)  to  implement  Public  Law  90-480  (42 
U.S.C.  ch.  51),  all  school  facihties  de- 
signed, constructed  or  altered  with  funds 
made  available  under  title  m  of  the  Act 
shall  be  so  designed,  constructed,  or  al- 
tered as  to  oe  in  accordance  with  the 
minimum  standards  contained  in 
"American  Standard  Specifications  for 
Making  Buildings  and  Facilities  Acces- 
sible to  and  Usable  By  the  Physically 
Handicapped"  approved  by  the  American 
Standards  Association.  Inc.  (Subse- 
quently the  United  States  of  America 
Standards  Institute)  on  October  31, 
1961; 

(k)  Reasonable  provision  has  been 
made,  consistent  with  the  other  uses  to 
be  made  of  the  facilities  or  areas  in  such 
facilities  which  are  adaptable  for  artistic 
and  cultural  activities; 

(1)  In  developing  plans  for  the  con- 
struction, the  applicant  has  given  and 
will  give  due  consideration  to  excellence 
of  the  architecture  and  design  and  to  the 
inclusion  of  works  of  art,  for  which  funds 
under  title  in  of  the  Act  will  be  available 
for  not  in  excess  of  1  percent  of  the  cost 
of  the  project; 

(m)Upon  completion  of  the  construc- 
tion, title  to  the  fsuillities  will  be  in  and 
retained  by  a  State  or  local  educational 
agency,  and  the  building  will  be  operated 
and  used  for  the  educational  and  related 
purposes  for  which  it  was  constructed  for 
a  period  of  not  less  than  20  years: 

(n)  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors 
on  all  construction  and  minor  remcxleling 
projects  assisted  under  title  ni  of  the 
Act  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  con- 
struction and  minor  remodeling  in  the 
locality  as  determined  by  the  Secretary 
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of  Labor  In  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a- 
276-5)  ;  and  shall  receive  overtime  com- 
pensation in  accordance  with  and  subject 
to  the  provisions  of  the  Contract  Work 
Hours  Standards  Act  (40  U.S.C.  327- 
333),  and  such  contractors  and  sub- 
contractors shall  comply  with  the  regula- 
tions in  29  CFR  Part  3  and  29  CFR  5.5 
(a)  and  (c) : 

(o)  All  contracts  for  construction  work 
or  modification  thereof,  as  defined  in  Ex- 
ecutive Order  No.  11246  shall  incorporate 
the  nondiscrimination  clause  prescribed 
by  Executive  Order  No.  11246  of  Sep- 
tember 24.  1965  (42  U.S.C.  2000e  note) ; 
and  the  State  or  local  educational  agency 
undertaking  the  construction  shall 
otherwise  comply  with  the  requirements 
of  section  301  of  said  Executive  order. 

(p)  Manner  of  construction :  Construc- 
tion undertaken  with  funds  under  title 
III  of  the  Act  shall  be  functional,  shall 
be  undertaken  in  an  economical  manner 
consistent  with  the  architectural  and  de- 
sign considerations  in  paragraphs  'e), 
(J),  (k),  and  (1)  of  this  section,  and  shall 
not  be  elaborate  in  design  or  extravagent 
In  the  use  of  materials  in  comparison 
with  school  facilities  of  a  similar  type 
constructed  in  the  State  within  recent 
years. 

(q»  All  contracts  for  construction  shall 
be  awarded  to  the  lowest  qualified  bid- 
der on  the  basis  of  open  competitive 
bidding  obtained  through  public  adver- 
tising except  that,  if  one  or  more  items 
of  construction  are  covered  by  an  estab- 
lished alternative  procedure,  consistent 
with  State  and  local  laws  and  regula- 
tions, which  is  approved  by  the  State  ed- 
ucational agency  and  is  designed  to 
assure  construction  in  an  economical 
manner  consistent  with  sound  business 
practice,  such  alternative  procedure  may 
be  followed. 

(ri  Progrsuns  or  projects  receiving 
Federal  financial  assistance  for  construc- 
tion pursuant  to  this  part  are  subject  to 
the  regulations  on  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
contained  in  part  15  of  this  title,  and 
prior  to  approval  a  State  agency  (as 
defined  in  5  15.4(b)  of  this  title*  must 
notify  the  Department  Regional  Office 
of  all  such  projects  affected  by  Part  15 
(36F.R.  18838,  September  22,  1971). 

(30  U.S.C.  844(a)(4),  847.  1232b:  33  U  S.C. 
466  and  701  note;  40  U.S.C.  327-333,  42 
U.S.C.  2000  e  note,  4151-66,  4321-47) 

§  118.43     Obligation  of   fund*   for  con- 
struction. 

FVinds  made  available  for  construction 
pursuant  to  a  grant  under  title  III  of 
the  Act  shall  be  obligated  by  the  local 
educational  agency  within  12  months 
from  the  effective  date  of  the  project, 
except  that  a  longer  period  may  be  al- 
lowed by  the  State  educational  agency 
upon  a  showing  of  good  cause.  (31  U.S.C. 
200) 

§118.44      Recovery  of  payments. 

If  within  20  years  after  the  completion 
of  any  construction  undertaken  pursu- 
ant to  a  grant  under  title  III  of  the 
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Act  (a)  the  owner  of  the  facility  shall 
cease  to  be  a  State  or  local  educational 
agency,  or  (b)  the  facility  shall  cease  to 
be  used  for  the  educational  and  related 
purposes  for  which  it  was  constructed, 
the  United  States  shall  be  entitled  to  re- 
cover all  or  a  portion  of  the  Federal 
funds  used  to  pay  for  such  construction 
in  accordance  with  the  provisions  of 
section  308  of  the  Act. 

§  118.45     Leasing  facilities. 

Where  a  State  or  local  educational 
agency  proposes  to  lease  a  fawjility  with 
funds  provided  under  title  III  of  the 
Act,  it  shall  obtain  the  right  to  occupy 
and  operate  and  if  necessary  to  maintain 
and  improve,  the  premises  to  be  leased 
during  the  proposed  period  of  the  proj- 
ect. (20  U.S.C.  843) 

§§118.46-118.50      [Reserved] 

Subpart  G — General  Provisions 

§  1 18.51      Payment  of  funds. 

(a)  From  Its  allotment  under  section 
302  of  the  Act  for  any  fiscal  year,  the 
Commissioner  will  pay  to  each  State, 
either  in  advance  or  by  way  of  reimburse- 
ment, amounts  equal  to  the  sums  neces- 
sary for  current  expenditures  by  the 
State  under  an  approved  State  plan 
for  '  1 )  grants  to  local  educational  agen- 
cies for  supplementary  educational  cen- 
ter? and  services,  and  (2)  guidance, 
counseling,  and  testing  programs. 

(b>  The  payment  of  fimds  under  title 
III  of  the  Act  will  be  limited  to  the 
maximum  funding  level  established  in 
i  118.18(f  >  ;  and  the  funding  of  partially 
approved  State  plans  Is  further  subject 
to  the  Umitations  set  forth  in  §  118.18(b) . 
(c)  The  Commissioner  will  pay  addi- 
tional sums  to  ee^h  State  receiving  funds 
under  paragraph  (a)  of  this  section  for 
administratl(»i  of  the  State  plan,  activi- 
ties of  the  State  advisory  council,  and 
evaluation  and  dissemination  eictivities. 
In  no  case  will  the  amount  paid  to  a 
State  for  such  activities  for  any  fiscal 
year  exceed  an  amount  equal  to  7  ''2  per- 
cent of  its  allotment  for  that  fiscal  year 
or  $150,000  ($50,000  in  the  case  of  the 
Commonwealth  of  Puerto  Rico,  Ouam, 
American    Samoa,    the    Virgin    Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands),  whichever  is  greater.  Of  the 
funds  available  to  any  State  for  such 
activities    during    any    fiscal    year,    the 
amount  paid  for  administration  of  the 
State  plan  shall  not  exceed  an  amount 
equal  to  5  percent  of  the  State's  allot- 
ment for  that  fiscal  year  or  $100,000 
($35,000  in  the  case  of   the  Common- 
wealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands),  which- 
ever is  greater   (20  U.S.C.  843tai,  845, 
1232d) 

(d)  No  payments  will  be  made  by  the 
Commissioner  to  a  State  under  title  HI 
of  the  Act  for  any  fiscal  year  unless  the 
Conunlssloner  determines  that  the 
amount  of  State  aid  per  pupil  with  re- 
spect to  the  provision  of  free  FHiblic  edu- 
cation in  that  State  for  the  preceding 
fiscal  year  was  not  less  than  the  amount 


of  such  State  per  pupil  aid  for  the 
second  preceding  fiscal  year. 

§  118.52      Reallotment. 

(a)  General.  The  amoimt  of  any 
State's  allotment  under  title  ni  of  the 
Act  for  any  fiscal  year  which  the  Com- 
missioner determines  will  not  be  re- 
quired by  such  State  for  the  period  for 
which  that  amount  Is  available  shall  be 
available  for  grants  piu^uant  to  section 
306  of  the  Act  (20  VS.C.  8446)  and  Part 
126  of  this  title  (special  grants  made 
directly  by  the  Commissioner)  in  such 
State  If  the  Commissioner  further 
determines  that  the  amount  is  not 
needed  in  such  State  for  grants  pursuant 
to  section  306  of  the  Act,  that  amount 
may,  in  the  Commissioner's  discretion, 
either  be  used  for  grants  pursuant  to 
section  306  in  other  States  or  reallotted 
to  other  States.  Funds  may  be  reallotted 
from  time  to  time,  during  the  period  for 
which  they  are  available,  on  such  dates 
as  the  Commissioner  may  fix,  among 
other  States  in  proportion  to  the 
amounts  of  their  respective  original 
allotments  for  that  year,  but  with  the 
proportionate  amount  for  any  of  the 
other  States  being  reduced  to  the  extent 
it  exceeds  the  sum  the  Commissioner  esti- 
mates the  respective  State  needs  and  will 
be  able  to  use  during  the  period  for 
which  the  fimds  are  available.  Fimds 
available  due  to  such  reductions  may  be 
similarly  reallotted  among  the  States 
whose  proportionate  amounts  were  not 
so  reduced.  Any  amount  reallotted  to  a 
State  from  funds  appropriated  pursuant 
to  section  301  of  the  Act  (20  U.S.C.  841) 
for  any  fiscal  year  will  be  deemed  to  be  a 
part  of  the  amount  allotted  to  It  imder 
section  302  of  the  Act  (20  U.S.C.  842)  for 
that  year. 

(b)  Statements  of  anticipated  need. 
In  order  to  provide  a  basis  for  reallot- 
ment of  funds  by  the  Commissioner  pur- 
suant to  this  section,  each  State  agency 
shall,  if  requested,  submit  to  the  Com- 
missioner, by  such  date  or  dates  as  he 
may  specify,  a  statement  or  statements 
showing  the  anticipated  need  for  the 
funds  previously  allotted  during  the 
period  for  which  such  funds  are  avail- 
able, or  any  amount  needed  to  be  added 
thereto  by  reallotment.  Such  further  In- 
formation as  the  Commissioner  may  re- 
quest for  the  purpose  of  making  reallot- 
ments  shall  be  reflected  in  such  state- 
ments. (20U.S.C.  842) 

§118.5.1      Financial  reports. 

Each  State  educational  agency  shall 
submit  in  accordance  with  procedures 
established  by  the  Commissioner:  la)  A 
report  following  the  end  of  any  fiscal 
year  of  the  total  expenditures  made 
imder  the  State  plan  during  that  fiscal 
year  including  a  breakdown  of  expendi- 
tures for  handicapped  children  by  type 
of  handicap;  and  (b)  such  other  reports 
as  are  perio<llcally  required  by  the  Com- 
missioner to  account  properly  for  title 
in  funds.  (20  U.8.C.  844a(b)  (ID) 
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§  118.54      Annual  and  other  reports. 

The  State  educational  agency  shall 
make  an  Euinual  report  and  such  other 
reports  containing  such  information  (in- 
cluding copies  of  project  applications 
approved  under  S  118.23(d)  )  as  the 
Commissioner  may  reasonably  require 
to  carry  out  his  functions  under  title 
III  Oi  the  Act  and  to  determine  the 
extent  to  which  funds  provided  under 
title  ni  of  the  Act  have  been  effective 
in  improving  the  educational  opportuni- 
ties of  persons  in  the  areas  served  by 
programs  or  projects  supported  under 
the  State  plan  and  In  the  State  as  a 
whole.  Information  about  programs 
funded  under  §  118.14(b)  shall  be  re- 
ported by  type  of  handicap.  The  annual 
report  shall  include  an  evaluation  made 
in  accordance  with  objective  measure- 
ments to  determine  the  extent  to  which 
critical  educational  needs  identified  in 
the  State  plan  have  been  met  and  an 
evaluation  of  the  effectiveness  of  projects 
funded  for  that  fiscal  year  under  title  III 
of  the  Act.  The  State  shall  also  keep  such 
records  and  afford  access  thereto  as  the 
Commissioner  may  find  necessary  to  as- 
sure the  correctness  and  verification  of 
such  reports.  (20  U.S.C.  844a (b)  (11) ) 

§  118.55      Records. 

(a)  Each  State  and  local  educational 
agency  receiving  funds  under  title  in 
of  the  Act  shall  keep  intact  aind  accessi- 
ble all  records  relating  to  receipt  and 
expenditure  of  such  funds,  including  rec- 
ords which  substantiate  direct  and  indi- 
rect costs  charged  to  the  grant  activities 
and  which  fully  disclose  the  amount  of 
funds  received  and  the  disposition  there- 
of by  the  recipient,  the  cost  of  each  pro- 
gram or  project  for  which  title  m  funds 
are  used,  and  the  amount  of  the  cost  of 
each  such  program  or  project  supplied 
by  other  sources  (including  records  re- 
lating to  the  use  of  consultants,  and  a 
breakdown  of  expenditures  for  the  edu- 


cation of  handicapped  children  by  type 
of  handicap). 

(b)  Except  as  otherwise  provided  for 
Inventory  records  in  §  118.41(c),  all  rec- 
ords required  by  paragraph  (a)  of  this 
section  shall  be  retained  for  3  years  after 
the  close  of  the  period  during  which  the 
expenditures  were  made  or  if  an  audit 
has  not  occurred  by  that  time,  such  rec- 
ords shall  be  maintained  until  (1)  the 
State  educational  agency  has  been  noti- 
fied of  the  completion  of  the  Federal 
audit,  or  (2)  5  years  after  the  end  of  the 
fiscal  year  in  which  the  expenditure  was 
made,  whichever  is  earlier. 

(c)  In  cases  where  there  is  an  audit 
irregularity,  all  records  regarding  the 
questioned  expenditures  shall  be  main- 
tained until  its  resolution.  The  Depart- 
ment and  the  Comptroller  General  of 
the  United  States,  or  his  duly  authorized 
representatives,  shall  have  access  for  the 
purposes  of  audit  and  examination  to  all 
such  records  and  to  any  other  books, 
documents,  or  papers  of  the  recipient 
that  are  pertinent  to  the  expenditure 
being  questioned.  (20U.S.C.  844a(b)  (11). 
1232c) 

§  118.56      Contracts  for  services. 

The  State  educational  agency,  and  lo- 
cal educational  agencies  if  approved  by 
the  State  educational  agency,  may  enter 
into  contracts  or  agreements  ( to  the  ex- 
tent permitted  by  State  and  local  law 
and  consistent  with'  the  approved  State 
plan)  for  the  provision  by  other  appro- 
priate public  or  private  agencies,  organi- 
zations, or  institutions  of  a  portion  of 
the  services  to  be  provided  under  a  title 
in  program  or  project.  Such  contract 
or  agreement  shall  describe  the  services 
to  be  provided  by  the  agency  or  institu- 
tion, shall  incorporate  the  standards  and 
requirements  of  title  in  of  the  Act  and 
these  regulations,  smd  shall  contain  pro- 
visions assuring  that  the  State  or  local 
educational  agency  will  retain  adminis- 


trative supervision  and  control  over  the 
provision  of  services  under  the  contract. 
Where  a  local  educational  agency  pro- 
poses to  contract  for  services,  such  serv- 
ices shall  be  specified  in  the  project  ap- 
plication or  an  amendment  thereto,  and 
the  proposed  contract  shall  be  submitted 
to  the  State  educational  agency  for  of}- 
proval.  All  contracts  and  agreements 
entered  into  pursuant  to  this  section 
shall  be  in  writing,  and  c(HJies  shall  be 
maintained  in  accordance  with  §  118.56. 
(20  U.S.C.  843) 

§  1 18.57      Applicability  of  civil  rights  reg- 
ulation. 

Federal  financial  assistance  under  this 
part  is  subject  to  the  requirements  of 
title  VI  of  the  Civil  Rights  Act  of  1964, 
approved  July  2,  1964  (Public  Law  88- 
352.  78  Stat.  252.  42  VS.C.  2000d  et  seq.) . 
Section  601  of  that  Act  provides  that 
no  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  particii>ation  in, 
be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under,  any  program 
or  activity  receiving  Federal  financial 
assistance.  Therefore,  Federal  financial 
assistance  pursuant  to  this  part  is  sub- 
ject to  the  regulation  set  forth  In  Part 
80  of  this  title.  (42  U.S.C.  2000d  et  seq.) 

§118.58      Copyrights  and  patents. 

(a)  If  a  copyright  is  obtained  on  ma- 
terials produced  with  financial  assistance 
imder  title  in  of  the  Act,  the  Federal 
Government  shall  be  granted  a  nonexclu- 
sive, irrevocable,  royalty-free  Ucense  to 
reproduce  and  publish  the  materials  so 
copyrighted,  including  the  power  to  sub- 
license, for  all  governmental  purposes. 

(b)  Any  materisds  of  a  patentable 
nature  produced  tiirough  a  project  with 
financial  assistance  under  title  in  of  the 
Act  shall  be  subject  to  the  provisions  of 
Parts  6  and  8  of  this  tiUe.  (20  U.S.C.  841) 

[FR  Doc.72-19363  Filed  11-10-72:8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY    ' 

[40  CFR  Part  124  1 

STATE  PROGRAM  ELEMENTS  NECES- 
SARY FOR  PARTICIPATION  IN  NA- 
TIONAL POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

Proposed  Guidelines 

Notice  Is  hereby  given  that  the  guide- 
lines set  forth  in  tentative  form  below 
are  proposed  by  the  Environmental  Pro- 
tection Agency.  The  proposed  guidelines 
describe,  pursuant  to  the  authority  con- 
tained In  section  304(h)(2)  of  the 
Federal  Water  P(rflutlon  Control  Act 
Amendments  of  1972  (86  Stat.  816;  33 
U.s.C.  —  (1972))  (hereinafter  referred 
to  as  the  "Act"),  the  minimum  proce- 
dural and  other  elements  of  any  State 
programs  under  section  402  of  the  Act. 

Section  402  of  the  Act  creates  a  Na- 
tional Pollutant  Discharge  Elimination 
System  under  which  the  Administrator 
of  the  Envlrorunental  Protection  Agency 
may,  after  opportunity  for  public  hear- 
ing. Issue  permits  for  the  discharge  of 
any  pollutant  or  combination  of  pollut- 
ants, upon  condition  that  such  discharge 
will  meet  all  applicable  requirements  of 
the  Act  relating  to  effluent  limitations, 
water  quality  standards  and  implemen- 
tation  plans,   new   source   performance 
standards,  toxic  and  pretreatment  efflu- 
ent  standards,   inspections,   monitoring 
and  entry  provisions,  and  guidelines  es- 
tablishing    ocean     discharge     criteria. 
Section   402   also   provides   that   States 
desiring  to  administer  their  own  permit 
programs  may  submit  a  full  and  complete 
description  of  such  a  program  to  the  Ad- 
ministrator for  approval.  The  Adminis- 
trator is  to  approve  a  State's  program, 
and  suspend  issuance  of  permits  under 
section  402.  unless  he  determines  that 
the  State  does  not  possess  adequate  au- 
thority to  perform  certain  acts  detailed 
in  402(b)   of  the  Act.  In  general  terms, 
the  State  must  have  authoritv  to  (a) 
issue  permits  for  terms  not  exceeding  5 
years  upon  the  same  conditions  relating 
to  effluent  limitations  and  water  quality 
standards  as  are  applicable  to  permits 
issued  by  the  Administrator,    (b)   ade- 
quately notify  members  of  the  public, 
other  States,  and  the  Secretary  of  the 
Army  of  pending  permit  applications: 
(c)  abate  violations  of  permits,  includ- 
ing civil  and  criminal  penalties;  (d)  In- 
sure that  the  State  permitting  agency 
receive  adequate  notice  of  new  introduc- 
tions   or    substantial    changes    in    the 
volume  or  character  of  pollutants  intro- 
duced   into    publicly-owned    treatment 
works;  and  (e)  to  insure  that  any  indus- 
trial user  of  publlclv-owned  treatment 
works  compiles  with  pretreatment  effluent 
standards  and  other  requirements.  The 
State  also  must  have  an  approved  con- 
tinuing planning  process  under  section 
303(e)  of  the  Act  before  approval  of  its 
permit  program  can  be  granted.  In  addi- 
tion to  these  requirements,  a  State  per- 


mit program  cannot  be  approved  unless 
it  conforms  to  guidelines  Issued  under 
section  304(h)  (2)  of  the  Act  prescribing 
minimum  procedxiral  and  other  elements 
of  any  State  program  under  section  402. 
These  gxildellnes.  which  are  the  subject 
of  this  notice,  must  Include,  but  are  not 
limited  to.  monitoring  and  reporting  re- 
quirements (Including  procedures  to 
make  information  available  to  the  pub- 
lic), enforcement  provisions,  and  re- 
quirements for  funding,  personnel  quali- 
fications, and  manpower. 

Prior  to  the  adoption  of  the  proposed 
guidelines,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  OfBce  of  Enforcement  and 
(jeneral  Counsel,  Washington,  D.C. 
20460,  within  a  period  of  30  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Dated:  November  3,  1972. 


William  D. 


RUCKELSHAUS, 

Administrator. 


Subpart  A — G*n«ral 
Sec. 

124.1  Definitions. 

124.2  Scope  and  purpose. 

Subpart   B — Prehibilien  of   Ditchargts   of 
Pollulontt 

124.10     Prohlbltton  of  discharges  Into  State 
waters. 

Subpart  C — Acquiiition   of  Data 

124.21  Application  for  NPDES  permit. 

124.22  Receipt  and  use  of  Federal  data. 

124.23  Transmission    of    data    to    Regional 

Administrator. 

124.24  Identity    of    signatories    to    NPDES 

forms. 

Subpart  D — Notico  and   Public  Participation 

124.31  Formulation  of  tentative  determina- 

tions. 

124.32  Public  Notice. 

124.33  Pact  sheets. 

124.34  Notice  to  other  Oovemment  agen- 

cies. 

1 24 .35  Publ  Ic  access  to  Information 

124.36  Public  hearings. 

124.37  Public  notice  of  public  hearings. 

Subpart  E — Terms  and  Condition!  of  NPOES 
Parmit* 

124.41  Prohibited  discharges. 

124.42  Apollcation  of  effluent  standards  and 

limitations,    water    quality  stand- 
ards   and    other    requirements. 

124.43  Effluent  limitations  in  Issued  NPDES 

permits. 

124.44  Sche'lules   of  compliance   in   Issued 

NPDES  permits. 

124.45  Other   terms   and    conditions   of   Is- 

sued NPDES  permits. 

124.46  Transmission   to  Regional   Adminis- 

trator of  proposed  NPDES  permlte 

124.47  Transmission  to  Regional  Adminis- 

trator of   Issued   NPDES   permits. 

Subpart 

124.51 
12452 


luration  and   Roviaw  of  NPOES 
Pormitf 
Duration  of  Issued  NPDES  permits. 
Reissuance   of   NPDES   permits. 

Subpart  G — Monitoring,  Rocordinfl,  and  Reporting 

12461     Monitoring. 

124.62  Recording    of    monitoring   activities 

and  results. 

124.63  Reporting  of  monitoring  results. 


124^64    NPDES   monitoring,   recording,   and 
reporting  requirements. 

Subport  H — Enforcement   Provifioni 

134.71  Receipt  and  followup  of  notWcatlons 

and  reports. 

124.72  Modification,   suspension   and   revo- 

cation of  NPDES  permits. 

124.73  Enforcement. 

Subpart    I — DI$poio«    of    Pollutanlt    Into    Wolli 
134.80    Control    of   disposal    of    pollutants 
into  wells. 

Subpart  J — Roiourco*,   Planning  and  Othor 
Roquiromentt 

124.91  Availability  of  resources. 

124.92  Inspection  and  surveillance  support 

for  NPDES  permits. 

124.93  Continuing  planning  process. 

124.94  Agency  Board  membership. 

Subpart  K — NPDES  Application   and  Reporting 

Forms    IRasarved] 
Appendix  A— Sample  Public  Notice. 
Appendix  B — Sample  Pact  Sheet. 
Appendix  C— Sample  Public  Notice  for  Pub- 
lic Hearings. 

Subpart  A — General 

§  124.1      Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indicated 
below  * 

(a)  The  term  "Act"  means  the  Fed- 
eral Water  Pollution  Control  Act.  as 
amended.  33  U.S.C. et  seq. 

(b)  The  term  "Refuse  Act"  means 
section  13  of  the  River  and  Harbor  Act 
of  Marrh  3.  1899. 

(c)  The  term  "EPA"  means  the  U.S. 
Environmental  Protection  Agency. 

(d)  The  term  'Administrator"  means 
the  Administrator  of  the  U.S.  Environ- 
mental Protection  Agency. 

(e)  The  term  "Regional  Administra- 
tor" means  one  of  the  EPA  Regional 
Administrators. 

(f)  The  term  "Director"  means  the 
chief  administrative  officer  of  a  State 
water  pollution  control  agency  or  inter- 
state agencv.  In  the  event  responsibUity 
for  water  pollution  control  and  enforce- 
ment is  divided  among  two  or  more  State 
or  interstate  agencies,  the  term  "Direc- 
tor" means  the  administrative  officer  au- 
thorized to  perform  the  particular  pro- 
cedure to  which  reference  is  made. 

(g)  The  term  "National  Pollutant  Dis- 
charge Elimination  System  (NPDES)" 
means  the  national  systeni  for  the  issu- 
ance of  permits  under  section  402  of  the 
Act  and  includes  any  State  or  Interstate 
nrogram  which  has  been  approved  by 
the  Administrator.  In  whole  or  in  part, 
pursuant  to  section  402  of  the  Act. 

(h)  The  term  "NPDES  application" 
means  the  uniform  national  forms  (In- 
cluding subseauent  additions,  revisions, 
or  modifications  duly  promulgated  by  the 
Administrator  pursuant  to  the  Act)  for 
application  for  an  NPDES  permit. 

(1)  The  term  "NPDES  reporting  form" 
means  the  uniform  natlonsd  forms  (In- 
cluding subsequent  additions,  revisions, 
or  modifications  duly  promulgated  by  the 
Administrator  pursuant  to  the  Act)  for 
reporting  data  and  information  pursuant 
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to monitoring  and  other  conditions  of 
NPDES  permits. 

(j)  The  term  "NPDES  permit"  means 
any  permit  or  equivalent  document  or 
requirements  issued  by  the  Administra- 
tor, or.  where  appropriate,  by  the  Ehrec- 
tor.  after  enactment  of  the  Federal  Water 
Pollution  Control  Amendments  of  1972. 
to  regulate  the  discharge  of  pollutants 
pursuant  to  section  402  of  the  Act. 

(k)  The  term  "NPDES  form"  means 
any  issued  NPDES  permit  and  any  uni- 
form national  form  developed  for  use 
in  the  NPDES  and  prescribed  in  regula- 
tions promulgated  by  the  Administrator, 
including  the  NPDES  application  and 
the  NPDES  reporting  forms. 

(1)  The  term  "Refuse  Act  application" 
means  the  application  for  a  permit  under 
the  Refuse  Act. 

(m)  The  term  "Refuse  Act  permit" 
means  any  permit  issued  under  the  Ref- 
use Act. 

(n)  The  definitions  of  the  following 
terms  contained  in  section  502  of  the  Act 
shall  be  applicable  to  such  terms  as  used 
in  this  part  unless  the  context  otherwise 
requires:  "State  water  pollution  control 
agency  (referred  to  herein  as  'State 
agency'),"  'interstate  agency,"  "State," 
"municipality,"  "person,"  "pollutant," 
"navigable  waters,"  "territorial  seas," 
"contiguous  zone,"  "ocean,"  "effluent 
limitations."  "discharge  of  a  pollutant," 
"toxic  pollutant."  "pot  source."  "bio- 
logical monitoring,"  "discharge."  "sched- 
ule of  compliance,"  "industrial  user,"  and 
"pollution." 

(o)  The  term  "national  data  bank" 
means  a  facility  or  system  established 
or  to  be  established  by  the  Administrator 
for  the  purposes  of  assembling,  organiz- 
ing, and  analyzing  data  pertaining  to 
water  quality  and  the  discharge  of 
pollutants. 

(p)  The  term  "applicable  water  quali- 
ty standards"  means  all  water  quality 
standards  to  which  a  discharge  is  sub- 
ject under  the  Act  and  which  have  been 
(1)  approved  or  permitted  to  remain  in 
effect  by  the  Administrator  following 
submission  to  him  pursuant  to  section 
303(a)  of  the  Act.  or  (2)  promulgated 
by  the  Administrator  pursuant  to  section 
303(b)  or  303(c)  of  the  Act. 

(q)  The  term  "applicable  effluent 
standards  and  limitations"  means  all 
State  and  Federal  effluent  standards  and 
limitations  to  which  a  discharge  is  sub- 
.iect  under  the  Act.  including,  but  not 
limited  to,  effluent  limitations,  standards 
of  performance,  toxic  effluent  standards 
and  prohibitions,  and  pretreatment 
standards. 

§  124.2      Scope  and  purpose. 

(a)  This  part  establishes  guidelines 
specifying  procedural  and  other  elements 
which  must  be  present  in  a  State  or 
interstate  program  in  order  to  obtain 
approval  of  the  Administrator  pursuant 
to  section  402  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended.  86  Stat. 
816,  33  use 

(b)  A  submitted  State  or  interstate 
program  wliich  conforms  to  the  guide- 
lines of  this  part  and  which  meets  the 
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requirements  of  section  402  of  the  Act 
shall  be  approved  by  the  Administrator. 
Upon  approval,  the  Administrator  shall 
suspend  his  issuance  of  NPDES  permits 
as  to  those  point  sources  subject  to  such 
approved  program. 

(c)  Any  State  program  which  obtains 
the  approval  of  the  Administrator  pursu- 
ant to  section  402  of  the  Act  shall  at  all 
times  be  in  accordance  with  section  402 
and  the  guidelines  contained  in  this  part. 

Subpart  B — Prohibition  of  Discharges 
of   Pollutants 

§  124.10      Prohibition  of  discharges  into 
Slate  waters. 

Any  State  or  interstate  program  par- 
ticipating in  the  NPDES  must  have  a 
statute  or  regulation,  enforceable  in 
State  courts,  which  prohibits  discharges 
of  pollutants  by  any  person,  except  as  au- 
thorized pursuant  to  an  NPDES  permit. 

{Ccymment.  For  the  purposes  of  this  sub- 
part, a  State  or  interstate  program  shall 
qualify  for  participation  In  the  NPDES  If  It 
prohibits  discharges  of  pollutants  to  the  same 
extent  such  discharges  are  prohibited  In  sec- 
tion 301(a)  of  the  Act.  It  Is  recognized  that 
some  State  or  Interstate  programs  presently 
exempt  or  exclude  certain  categories,  types, 
or  sizes  of  point  sources  from  the  general  pro- 
hibition of  the  unauthorized  discharge  of 
pollutants  or  from  the  requirement  of  ob- 
taining a  permit.  Other  States  have  in  efifect 
"grandfather"  clauses  which  either  exempt 
discharges  already  in  existence  or  provide  for 
automatic  issuance  of  a  permit  to  existing 
dischsirgers.  E^xceptions  to  the  general  prohi- 
bition cannot  be  approved.  Depending  on 
their  scope  and  nature,  any  such  exceptions 
will  either  (1)  constitute  grounds  for  with- 
holding approval  of  the  entire  submitted 
program  until  such  time  as  the  State  or 
Interstate  agency  revises  or  modifies  its  pro- 
gram to  conform  to  this  subpart,  or  (2)  con- 
stitute categories,  types,  or  sizes  of  point 
sources  for  which  the  Administrator  will  not 
suspend  the  Issuance  of  NPDES  permits.  In 
the  latter  case,  the  Administrator  will  Issue 
NPDES  permits  for  those  point  sources  not 
subject  to  the  State  or  interstate  agency's 
authority.) 

Subpart  C — Acquisition  of  Data 
§  124.21      .Application  for  NPDES  permit. 

Procedures  of  any  State  or  interstate 
agency  participating  in  the  NPDES  shall 
insure  that  every  applicant  for  an  NPDES 
permit  complies  with  NPDES  filing  re- 
quirements. Such  procedures  and  re- 
quirements shall  include  the  following: 

(a)  A  requirement  that  any  person 
discharging  pollutants  must: 

(1)  Have  filed  a  complete  Refuse  Act 
application;  or, 

(2)  File  a  complete  NPDES  applica- 
tion no  later  than  60  days  following  re- 
ceipt by  the  applicant  of  notice  from  the 
Director  that  the  applicant's  previously 
filed  Refuse  Act  application  Is  so  deficient 
as  not  to  have  satisfied  the  filing  re- 
quirements; or, 

(3)  File  a  complete  NPDES  application 
within  a  stated  period,  not  to  exceed  any 
applicable  periods  specified  in  Federal 
regulations  for  persons  filing  under  the 
NPDES  (40  C:FR ) . 
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(Comment.  Federal  filing  requirements  for 
the  NPDES  Include  the  timely  filing  of  a 
properly  completed  Refuse  Act  or  NPDES  ap- 
plication form.  State  and  Interstate  agencies 
may  specify,  where  necessary,  additional  fil- 
ing requirements  such  as  the  submission  of 
engineering  reports,  plans,  and  specifications 
for  present  or  proposed  treatment  or  control 
of  discharges  of  pollutants.  While  duplica- 
tion should  be  avoided,  the  Administrator 
recognizes  that  the  NPDES  application  form 
may  not  by  Itself  satisfy  the  needs  of  every 
participating  program.) 

(b)  A  requirement  that  any  person 
wishing  to  commence  discharges  of  pol- 
lutants after  the  applicable  period  in 
paragraph  (a)(3)  of  this  section,  must 
file  a  complete  NPDES  application  either 
(1)  no  less  than  180  days  in  advance  of 
the  date  on  which  it  Is  desired  to  com- 
mence the  discharge  of  pollutants,  or  (2) 
In  sufficient  time  prior  to  the  com- 
mencement of  the  discharge  of  pollutants 
to  insure  compliance  with  the  require- 
ments of  section  306  of  the  Act  and  any 
other  applicable  water  quality  standards 
and  applicable  effluent  standards  and 
limitations. 

(Comment.  The  purpose  of  this  require- 
ment Is  to  Insure  that  the  Director  has  suf- 
ficient time  to  examine  applications  from 
new  sources  of  discbarge  of  pollutants  and 
to  apply  standards  of  performance  without 
unnecessarily  delaying  scheduled  startup. 
The  sooner  the  Director  can  specify  require- 
ments for  new  sources,  the  more  easily  the 
applicant  can  modify  his  plans,  if  neces- 
sary, without  disruption  and  waste.  Those 
State  or  Interstate  agencies  which  begin  re- 
view at  the  planning  stages  of  a  new  project 
are  in  the  best  position  to  Insure  orderly 
compliance  with  new  source  standards.) 

(c)  Procedures  which  (D  enable  the 
Director  to  require  the  submission  of  ad- 
ditional information  after  a  Refuse  Act 
or  an  NPDES  application  has  been  filed, 
and  (2)  Insure  that,  if  a  Refuse  Act  or 
NPDES  application  is  incomplete  or 
otherwise  deficient,  processing  of  the  ap- 
plication shall  not  be  completed  until 
such  time  as  the  applicant  has  supplied 
the  missing  information  or  otherwise 
corrected  the  deficiency. 

(Comment.  The  Director  may  find  he  needs 
Information  other  than  that  Initially  filed 
by  the  applicant  in  order  to  make  a  permit 
decision  The  Director  should  not  hesitate 
to  go  back  to  the  applicant  for  further  In- 
formation. In  some  cases,  nothing  less  than 
an  on-site  Inspection  of  an  applicant's  pol- 
lution control  technology  and  practices  wUl 
suffice. 

No  NPDES  permit  should  be  Issued  until 
the  applicant  has  fully  complied  with  the 
filing  requirements  specified  in  this  subpart. 
If  an  applicant  falls  or  refuses  to  correct 
deficiencies  in  his  NPDES  application  form, 
the  Director  should  take  timely  enforcement 
action.) 

§  124.22      Receipt    and    use    of    Federal 
data. 

Each  State  or  interstate  agency  par- 
ticipating in  the  NPDES  shall  receive 
any  relevant  data  collected  by  the  Re- 
gional Administrator  prior  to  such 
agency's  participation  In  the  NPDES  in 
such  manner  as  the  Director  and  the  Re- 
gional Administrator  shall   agree.   Any 
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(6)  A  brief  description  of  the  proce- 
dures for  the  formulation  of  final  deter- 

mlnation."?      inrlnriino-    fho     Ift-Hou     nnm- 


for  such  notification  shall  include  the     titled    to  protection  as  trade  secrets  of 
following:  such  person.  If,  however,  the  Informa- 
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agreement  between  the  State  or  inter- 
state agency  and  the  Regional  Adminis- 
trator shall  provide  for  at  least  the  fol- 
lowing: 

(a)  Prompt  transmittal  to  the  Director 
from  the  Regional  Administrator  of 
copies  of  any  Refuse  Act  applications, 
NPDES  applications,  or  other  relevant 
data  collected  by  the  Regional  Adminis- 
trator prior  to  the  State  or  Interstate 
agency's  participation  in  the  NPDES; 
and 

(b)  A  procedure  to  insure  that  the  Di- 
rector will  not  issue  an  NPDES  permit 
on  the  basis  of  any  Refuse  Act  or  NPDES 
application  received  from  the  Regional 
Administrator  which  the  Regional  Ad- 
ministrator has  identified  as  incomplete 
or  otherwise  deficient  until  the  Director 
receives  information  sufficient  to  correct 
the  deficiency  to  the  satisfaction  of  the 
Regional  Administrator. 

(Comment.  The  two  purpoees  of  this  sec- 
tion are:  (1)  To  provide  for  the  transfer  of 
data  bearing  on  NPDES  permit  determina- 
tions from  the  Federal  Oovemment  to  the 
participating  State  or  Interstate  agencies,  and 
(2)  to  insure  that  any  deficiencies  In  the 
transferred  NPDES  forms  will  be  corrected 
prior  to  issuance  of  an  NPDES  permit.  The 
"agreement"  mechanism  allows  flexlbUlty  in 
achieving  both  purposes.  Time  and  manner 
of  transfer  can  be  worked  out  by  each  par- 
ticipating agency  and  the  Regional  Adminis- 
trator If  agreed  upon,  deficient  applications 
could  either  be  retained  by  the  Regional  Ad- 
ministrator until  completed  or  be  transferred 
with  the  satisfactory  applications.  If  the 
Director  prefers  to  receive  and  correct  de- 
ficient applications,  the  agreement  could  pro- 
vide for  the  forwarding  to  the  Regional  Ad- 
ministrator of  the  Information  necessary  to 
correct  the  deficiency.) 

§  124.23      Tran«mif>(iion    of    data    to    Re- 
gional AdminiMralor. 

Each  State  or  interstate  agency  par- 
ticipating in  the  NPDES  shall  transmit 
to  the  Regional  Administrator  copies  of 
NPDES  forms  received  by  the  State  or 
interstate  agency  in  such  manner  as  the 
Director  and  Regional  Administrator 
shall  agree.  Any  agreement  between  the 
State  or  interstate  agency  and  the  Re- 
gional Administrator  shall  provide  for  at 
least  the  following: 

(a)  Prompt  transmittal  to  the  Regional 
Administrator  of  a  complete  copy  of  any 
NPDES  form  received  by  the  State  or 
interstate  agency; 

(b>  Procedures  for  the  transmittal  to 
the  national  data  bank  of  a  complete 
copy,  or  relevant  portions  thereof,  of  any 
appropriate  NPDES  form  received  by  the 
State  or  Interstate  agency; 

(c)  Procedures  for  acting  on  the  Re- 
gional Administrator's  written  waiver,  if 
any.  of  his  rights  to  receive  copies  of 
NPDES  forms  with  respect  to  classes, 
types,  and  sizes  within  any  category  of 
point  soiirces  and  with  respect  to  dis- 
charges to  particular  navigable  waters 
or  parts  thereof;  and, 

<d)  An  opportunity  for  the  Regional 
Administrator  to  object  In  writing  to  de- 
ficiencies In  any  NPDES  application  or 
reporting  form  received  by  him  and  to 
have  such  deficiency  corrected.  If  the 
Regional  Administrator's  objection  re- 
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lates  to  an  NPDES  application,  the  Di- 
rector shall  send  the  Regional  Adminis- 
trator any  information  necessary  to  cor- 
rect the  deficiency  and  shall,  if  the  Re- 
gional Administrator  so  requests,  not 
issue  the  NPDES  permit  until  he  receives 
notice  from  the  Regional  Administrator 
that  the  deficiency  has  been  corrected. 

§  124.24      Identitj      of      Signatorie*      to 
NPDES  forms. 

Any  State  or  Interstate  program  par- 
ticipating in  the  NPDES  shall  require 
that  any  NPDES  form  submitted  to  the 
Director  be  signed  as  follows: 

(a)  In  the  case  of  corporations,  by  a 
principal  executive  officer  of  at  least  the 
level  of  vice  president. 

(b)  In  the  case  of  a  partnership,  by  a 
general  partner. 

(c)  In  the  case  of  a  sole  proprietorship, 
by  the  proprietor. 

(d)  In  the  case  of  publicly  owned 
treatment  works;  by  the  official  having 
responsibility  for  the  overall  operation  of 
the  treatment  works. 

Subpart  D — Notice  and  Public 

Participation 

iComment.  Section  101(e)  of  the  Act  pro- 
vides that  public  participation  shall  be  "pro- 
vided for.  encouraged,  and  assisted  by  the  Ad- 
ministrator and  the  States."  Section  402(b) 
(3)  of  the  Act  further  calls  upon  State  and 
Interstate  agencies  participating  In  the 
NPDES  "to  Insure  that  the  public,  and  any 
other  State  the  waters  of  which  may  be  af- 
fected, receive  notice  of  each  application  for 
a  permit  and  to  provide  an  opportunity  for 
public  hearing  before  a  ruling  on  each  such 
application."  This  subpart  sp)eclfle6  certain 
procedures  to  be  following  by  all  participating 
State  and  Interstate  agencies  to  insure  na- 
tional uniformity  In  the  quality  of  public 
participation  In  NPDES  permit  determlna- 
tlor\s.  Each  SUte  or  interstate  agency  may 
devise  additional  procedures  and  means  by 
which  effective  and  constructive  public  par- 
ticipation may  be  enhanced.) 

§  124.31      Formulation  of  tentative  dc4er- 
minations. 

Any  State  or  interstate  agency  par- 
ticipating in  the  NPDES  shall  formulate 
and  prepare  tentative  determinations 
with  respect  to  a  Refuse  Act  or  NPDES 
application  in  advance  of  public  notice 
of  the  proposed  issuance  or  denial  of  an 
NPDES  permit.  Such  tentative  deter- 
minations shall  Include  at  least  the 
following : 

(a>  A  proposed  determination  to  issue 
or  deny  an  NPDES  permit  for  the  dis- 
charge described  in  the  Refuse  Act  or 
NPDES  application;  and, 

(b)  If  the  determination  proposed  in 
t>aragraph  (a)  of  this  section  Is  to  issue 
the  NPDES  permit,  the  following  addi- 
tional tentative  determinations: 

( 1 )  Proposed  effluent  limitations, 
identified  pursuant  to  §!  124  42  and  124.- 
43,  for  those  pollutants  proposed  to  be 
limited; 

(2)  A  proposed  schedule  of  compli- 
ance. Including  interim  dates  and  re- 
quirements, for  meeting  the  proposed 
effluent  limitations,  identified  pursuant 
to  S  124.44;  and 

(3)  A  brief  descriptkxi  of  any  other 
proposed  special  conditions  (other  than 


those  required  in   8  124.45)    which  will 

have  a  significant  impact  upon  the  dls- 

charge    described    in    the    NPDES 

application. 

§  124.32      Public  notice. 

(a)  Public  notice  of  every  complete 
application  for  an  NPDES  permit  shall 
be  circulated  in  a  manner  designed  to 
inform  Interested  and  potentially  Inter- 
ested persons  of  the  proposed  discharge 
and  of  the  proposed  determination  to  is- 
sue or  deny  an  NPDES  permit  for  the 
proposed  discharge.  Procedures  for  the 
circulation  of  public  notice  shall  Include 
at  least  the  following: 

(1)  Notice  shall  be  circulated  within 
the  geographical  area  of  the  proposed 
discharge;  such  circulation  may  Include 
any  or  all  of  the  following: 

(1)  Posting  In  the  post  office  and  pub- 
lic places  of  the  municipality  nearest  the 
premises  of  the  applicant  in  which  the 
effluent  source  is  located; 

(11)  Posting  near  the  entrance  to  the 
applic£int's  premises  and  in  nearby 
places:  and 

(ill)  Publishing  In  local  newspapers 
and  periodicals,  or,  if  the  local  news- 
paper is  not  a  daily  newspaper,  in  a  dally 
newspaper  of  general  circulation; 

(2)  Notice  shall  be  mailed  to  any  per- 
.son  or  group  upon  request;  and 

(3)  The  Director  shall  add  the  .name 
of  any  person  or  group  upon  request  to 
a  mailing  list  to  receive  copies  of  notices 
for  all  NPDES  applications  within  the 
State  or  within  a  certain  geographical 
area. 

(b)  The  Director  shall  provide  a  pe- 
riod of  not  less  than  thirtv  (30)  days 
following  the  date  of  the  public  notice 
during  which  time  interested  persons 
may  submit  their  written  views  on  the 
tentative  determinations  with  respect 
to  the  NPDES  application.  All  written 
comments  submitted  durlner  the  30-day 
comment  period  shall  be  retained  by  the 
Director  and  considered  in  the  formula- 
tion of  his  final  determinations  with 
respect  to  the  NPDES  application. 

(c)  The  contents  of  public  notice  of 
applications  for  NPDES  permits  shall 
include  at  least  the  following  (See  Ap- 
pendix A  to  this  part  for  a  sample  public 
notice  which  meets  the  requirements 
of  this  section.) : 

(1)  Name,  address,  phone  number  of 
agency  issuing  the  public  notice ; 

(2)  Name  and  address  of  each  ap- 
plicant ; 

(3)  Brief  description  of  each  appli- 
cant's activities  or  operations  which  re- 
sult In  the  discharge  described  in  the 
NPDES  application  (e.g.,  municipal  waste 
treatment  plant,  steel  manufacturing, 
drainage  from  mining  activities) ; 

(4)  Name  of  waterway  to  which  esich 
discharge  Is  made  and  a  short  descrip- 
tion of  the  location  of  each  discharge 
on  the  waterway ; 

(5)  A  statement  of  the  Director's  ten- 
tative determination  to  Issue  or  deny 
an  NPDES  permit  for  the  discharge  de- 
scribed in  the  NPDES  application; 
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(6)  A  brief  description  of  the  proce- 
dures for  the  formulation  of  final  deter- 
minations, including  the  30-day  com- 
ment period  required  by  paragraph  (b) 
of  this  section  and  any  other  means 
by  which  Interested  persons  may  influ- 
ence or  comment  upon  those  determi- 
nations; and 

(7)  Address  and  phone  number  of 
premises  at  which  interested  persons 
may  obtain  further  Information,  request 
a  copy  of  the  fact  sheet  described  in 
§  124.33,  and  inspect  and  copy  NPDES 
forms  and  related  documents. 

§124.33      Fact  .<iheets. 

Prior  to  issuance  of  public  notice  the 
Director  shall  prepare  and,  following 
public  notice,  shall  send,  upon  request 
to  any  person  a  fact  sheet  with  respect 
to  the  application  described  in  the  public 
notice.  The  contents  of  such  fact  sheets 
shall  Include  at  least  the  follovsrlng  in- 
formation (see  Appendix  B  to  this  part 
for  a  sample  fact  sheet  which  meets  the 
requirements  of  this  section) : 

(a)  A  sketch  or  detailed  description 
of  the  location  of  the  discharge  described 
In  the  NPDES  application ; 

(b)  A  quantitative  description  of  the 
discharge  described  in  the  NPDES  ap- 
plication which  Includes  at  least  the 
following : 

(1)  The  rate  or  frequency  of  the  pro- 
posed discharge ;  if  the  discharge  is  con- 
tinuous, the  average  daily  flow  in  gal- 
lons per  day  or  million  gallons  per  day: 

(2)  For  thermal  discharges  subject  to 
limitation  under  the  Act,  the  average 
summer  and  winter  temperatures  in  de- 
grees Fahrenheit ;  and 

(3)  The  average  daily  discharge  in 
pounds  per  day  of  any  pollutants  which 
are  present  in  significant  quantities  or 
which  are  subject  to  limitations  or  pro- 
hibition under  sections  301,  302,  306,  or 
307  of  the  Act  and  regulations  published 
thereunder ; 

(c)  The  tentative  determinations  re- 
quired under  i  124.31; 

(d)  A  brief  citation.  Including  a  brief 
Identification  of  the  uses  for  which  the 
receiving  waters  have  been  classified,  of 
the  water  quality  standards  and  effluent 
standards  and  limitations  applied  to  the 
proposed  discharge;  and 

(e)  A  fuller  description  of  the  proce- 
dures for  the  formulation  of  final  deter- 
minations than  that  given  in  the  public 
notice  Including: 

(1)  The  30-day  comment  period  re- 
quired by  §  124.32(b) ; 

(2)  Procedures  for  requesting  a  public 
hearing  and  the  nature  thereof;  and 

(3)  Any  other  procedures  by  which  the 
public  may  participate  in  the  formula- 
tion of  the  final  determinations. 

§  124.34      Notice    to    other    Government 
agencies. 

Any  State  or  interstate  agency  partici- 
pating In  the  NPDES  shall  notify  other 
appropriate  Government  agencies  of 
each  complete  application  for  an  NPDES 
permit  and  shall  provide  such  agencies 
an  opportunity  to  submit  their  written 
views  and  recommendations.  Procedures 
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for  such  notification  shall  Include  the 
following : 

(a)  At  the  time  of  Issuance  of  public 
notice  pursuant  to  §  124.32,  transmission 
of  a  fact  sheet  to  any  other  States  whose 
waters  may  be  affected  by  the  issuance 
of  an  NPDES  permit  and,  upon  request, 
providing  such  States  with  a  copy  of  the 
NPDES  application.  Each  aflfected  State 
shall  be  afforded  an  opportunity  to  sub- 
mit written  recommendations  to  the  Di- 
rector and  to  the  Regional  Administrator 
which  the  Director  may  incorporate  into 
the  permit  if  issued.  Should  the  Director 
fall  to  incorporate  any  written  recom- 
mendations thus  received,  he  shall  pro- 
vide to  the  affected  State  or  States  'and 
to  the  Regional  Administrator)  a  writ- 
ten explanation  of  his  reasons  for  fsdl- 
ing  to  accept  any  of  the  written  rec- 
ommendations. 

(b)  A  procedure,  similar  to  paragraph 
(a)  of  this  section,  for  notifying  any  lii- 
terstate  agency  having  water  quality 
control  authority  over  waters  which  may 
be  affected  by  the  Issuance  of  a  permit. 

(c)  At  the  time  of  Issuance  of  public 
notice  pursuant  to  §  124.32,  transmission 
of  a  fact  sheet  to  the  Chief  of  Engineers 
of  the  Army  Corps  of  Engineers  of  each 
application  for  an  NPDES  permit  to  dis- 
charge pollutants  into  navigable  waters 

(d)  A  procedure  for  mailing  copies  of 
public  notice  (or  upon  specific  request, 
copies  of  fact  sheets)  for  application  for 
NPDES  permits  to  any  other  Federal, 
State,  or  local  agency  upon  request,  and 
providing  such  agencies  an  opportunity 
to  respond,  comment,  or  request  a  public 
hearing  pursuant  to  §  124.36.  Such  agen- 
cies shall  include  at  least  the  following: 

(1)  The  agency  responsible  for  the 
preparation  of  an  approved  plan  pur- 
suant to  section  208(b)  of   the  Act;  and 

(2)  The  State  or  interstate  sigency 
responsible  for  the  preparation  of  a  plan 
pursuant  to  an  approved  continuous 
plsuining  process  imder  section  303(e) 
of  the  Act,  imless  such  agency  Is  under 
the  supervision  of  the  Director. 

(e)  Procedures  for  notice  to  and  co- 
ordination with  appropriate  public 
health  agencies  for  the  purpose  of  assist- 
ing the  applicant  in  coordinating  the 
applicable  requirements  of  the  Act  with 
any  applicable  requirements  of  such 
public  hecdth  agencies. 

§  124.35      Public    access    to    information. 

(a)  Any  State  or  Interstate  agency 
participating  in  the  NPDES  shall  insure 
that  any  NPDES  forms  or  any  public 
comment  upon  those  forms  pursuant  to 
§  124.32(b)  shall  be  available  to  the  pub- 
lic for  Inspection  suid  copying.  The  Di- 
rector, In  his  discretion,  may  also  make 
available  to  the  public  any  other  records, 
reports,  plans,  or  Information  obtained 
by  the  State  or  Interstate  agency  pur- 
suant to  its  participation  in  the  NPDES. 

(b)  The  Director  may  protect  any  in- 
formation (other  than  effluent  data) 
contained  In  such  NPDES  form,  or 
other  records,  reports,  or  pltins  as  confi- 
dential upon  a  showing  by  any  person 
that  such  Information  if  made  public 
would  divulge  methods  of  processes  en- 
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titled  to  protection  as  trade  secrets  of 
such  person.  If,  however,  the  Informa- 
tion being  considered  for  confidential 
treatment  is  contained  in  an  NPDES 
form,  the  Director  shall  forward  such 
information  to  the  Regional  Administra- 
tor for  his  concurrence  in  any  deter- 
mination of  confidentiality.  If  the  Re- 
gional Administrator  does  not  concur 
that  all  of  the  Information  being  con- 
sidered for  confidential  treatment  merits 
such  protection  and  so  notifies  the  Di- 
rector in  writing,  the  E>irector  shall 
make  available  to  the  public  that  in- 
formation for  which  the  Regional  Ad- 
ministrator withheld  his  concurrence. 

(c)  Any  information  accorded  confi- 
dential status,  whether  or  not  contained 
in  an  NPDES  form,  shall  be  disclosed, 
upon  request,  to  the  Regional  Admin- 
istrator, or  his  authorized  representative, 
who  shall  maintain  the  disclosed  in- 
formation as  confidential. 

'd)  The  Director  shall  provide  facili- 
ties for  the  inspection  of  information 
relating  to  NPDES  forms  and  shall  In- 
sure that  State  employees  honor  requests 
for  such  inspection  promptly  without  un- 
due requirements  or  restrictiMis.  The 
Director  shall  either  (1)  Insure  that  a 
machine  or  device  for  the  cop\'ing  of 
papers  and  documents  is  available  for 
a  reasonable  fee,  or  (2)  otherwise  pro- 
vide for  or  coordinate  with  copying  facil- 
ities or  services  such  that  requests  for 
copies  of  nonccxifidentlal  docvimmts  may 
be  honored  promptly. 

§124.36      Public  hearings. 

The  Director  shall  provide  an  oppor- 
tunity for  the  applicant,  any  sdEfeoted 
State,  any  affected  interstate  agency, 
the  Regional  Administrator,  or  any  in- 
terested agency,  person,  or  group  of  per- 
sons to  request  or  petition  for  a  public 
hearing  with  respect  to  the  NPDES  ap- 
plloatlcm.  Any  hearing  brought  pursu- 
ant to  this  section  shall  be  held  In  the 
geograi^ical  area  (or,  if  facilities  for  a 
proper  hearing  in  the  immediate  vicinity 
are  not  available,  in  another  suitable 
Eiccessible  location)  of  the  proposed 
discharge. 

§  124.37      Public   notice  of   public  hear- 
ings. 

(a)  Public  notice  of  any  hearing  held 
pursuant  to  section  124.36  above  shall  be 
circulated  at  least  as  widely  as  was  the 
notice  of  the  NPDES  application.  Proce- 
dures for  the  circulation  of  public  notice 
for  hearings  held  under  i  124.36  shall  In- 
clude at  least  the  following: 

(1)  Notice  shall  be  published  In  at  least 
one  newspaper  of  general  circulation 
within  the  geographical  area  of  the 
discharge ; 

(2)  Notice  shall  be  sent  to  all  persons 
and  Oovermnent  agencies  which  received 
a  copy  of  the  notice  or  the  fact  sheet  for 
the  NPDES  awllcatlon; 

<3)  Notice  shall  be  mailed  to  any  per- 
son or  group  upon  request;  and 

(4)  Notice  shall  be  effected  pursuant  to 
subparagraphs  (1)  and  (3)  of  this  para- 
graph at  least  thirty  (30)  days  in  advance 
of  the  hearing. 
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(b)  The  contents  of  public  notice  of 
any  hearing  held  pursuant  to  $  124.36 
shall  include  at  least  the  following  (see 
Appendix  C  to  this  part  for  a  sample 
hearing  notice  which  meets  the  requlre- 
nients  of  this  section : 

( 1 )  Name,  address,  and  phone  number 
of  agency  holding  the  public  hearing; 

(2)  Name  and  address  of  applicant: 
(3>  Name  of  waterway  to  which  dis- 
charge is  made  and  a  short  description 
of  the  location  of  the  discharge  on  the 
waterway : 

(4^  A  brief  reference  to  the  public  no- 
tice issued  for  the  NPDES  application, 
Including  Identification  number  and  date 
of  Issuance; 

(5>  Information  regarding  the  time 
and  location  for  the  hearing; 

(6)  The  purpose  of  the  hearing; 

(7)  A  concise  statement  of  the  issues 
•raised  by  the  persons  requesting  the 
hearing ; 

(8)  Address  and  phone  number  of 
premises  at  which  Interested  persons 
may  obtain  further  information,  request 
a  copy  of  the  fact  sheet  described  in 
8  124.33.  and  Inspect  and  copy  NPDES 
forms  and  related  documents :  and 

(9>  A  brief  description  of  the  nature  of 
the  hearing,  including  the  rules  and  pro- 
cedures to  be  followed. 

Subpart  E — Terms  and  Conditions  of 
NPDES  Permits 

§124.41      Prohibited  draohargM. 

Any  State  or  Interstate  agency  partici- 
pating in  the  NPDES  shall  insure  that  no 
permit  shall  be  i.«;sued  authorizing  any  of 
the  following  discharges : 

<a^  The  discharge  of  any  radiological, 
chemical,  or  biological  warfare  agent  or 
high-level  radioactive  waste  Into  navi- 
gable waters ; 

( b »  Any  discharge  which  the  Secretary 
of  the  Army  acting  through  the  chief  of 
engineers  finds  would  substantially  im- 
pair anchorage  and  navigation; 

(c)  Any  discharge  to  which  the  Re- 
gional Administrator  has  objected  in 
writing  pursuant  to  any  right  to  object 
provided  the  Administrator  in  section 
402(d)  of  the  Act:  and 

(d )  Any  dischsu-ge  from  a  p>oint  source 
which  is  in  conflict  with  a  plan  approved 
pursuant  to  section  208(b)  of  the  Act. 

§  124.42  Application  of  effluent  stand- 
ards and  limitations,  water  quality 
standards,    and    other    requirements. 

Procedures  for  any  State  or  interstate 
program  participating  in  the  NPDES 
must  insure  that  the  terms  and  condi- 
tions of  each  issued  NPDES  permit  apply 
and  insure  compliance  with  all  of  the 
following,  whenever  applicable: 

'a I  Effluent  limitations  under  sections 
301  and  302  of  the  Act; 

I  b  >  Standards  of  performance  for  new 
sources  under  section  306  of  the  Act; 

<ci  Effluent  standards,  effluent  prohi- 
bitions, and  pretreatment  standards  un- 
der section  307  of  the  Act; 

(d)  Any  more  stringent  limitation, 
including  those  <  1 )  necessary  to  meet 
water  quality  standards,  treatment 
standards,  or  schedules  of  compliance, 
established  pursuant  to  any  State  law  or 
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regulation  (under  authority  preserved  by 
section  510) .  or  (2>  necessary  to  meet  any 
other  Federal  law  or  regxilation.  or  (3' 
required  to  Implement  any  applicable 
water  quality  standards;  such  limitations 
to  include  any  legally  applicable  require- 
ments necessary  to  implement  total 
maximum  daily  loads  established  pur- 
suant to  a  continuing  planning  process 
approved  under  section  303(e) ; 

(e)  Any  more  stringent  legally  appli- 
cable requirements  necessary  to  comply 
with  a  plan  approved  pursuant  to  sec- 
tion 208(b)  of  the  Act;  and 

(f)  Prior  to  promulgation  by  the  Ad- 
ministrator of  applicable  effluent  stand- 
ards and  limitatlor\s  pursuant  to  sec- 
tions 301.  302,  306,  and  307.  effluent 
limitations  designed  to  achieve  the  re- 
quirements of  section  301(b)  of  the  Act. 

I  Comment.  The  House  Committee  Print 
states  "The  Committee  points  out,  as  It  did 
In  the  discussion  of  section  401,  that  the 
term  applicable'  used  In  section  402  has  two 
meanings.  It  means  that  the  requirement 
which  the  term  applicable'  refers  to  must  be 
pertinent  and  apply  to  the  activity  and  the 
requirement  must  be  In  existence  by  having 
been  promulgated  or  Implemented.") 

§  124.43      Effluent    limitations    in    issued 
>PDES  permiu. 

In  the  application  of  effluent  standards 
and  limitations,  water  quality  standards, 
and  other  legally  applicable  require- 
ments, pursuant  to  5  124.42.  any  State  or 
interstate  agency  participating  In  the 
NPDES  shall,  for  each  issued  NPDES 
permit,  specify  average  and  maximum 
daily  quantitative  limitations  for  the 
level  of  pollutants  in  the  authorized  dis- 
charge in  terms  of  weight  (except  pH, 
temperature,  radiation,  and  any  other 
pollutants  not  appropriately  expressed 
by  weight) . 

(Comment.  The  manner  In  which  efBuent 
limitations  are  expressed  will  depend  upon 
the  nature  of  the  discharge.  Continuous  dis- 
charges may  be  limited  by  d&Uy  loading  fig- 
ures. Batch  discharges  should  be  more  par- 
ticularly described  and  limited  In  terms  of 
(1)  frequency  (e.g.,  to  occur  not  more  than 
once  every  3  weeks),  (U)  total  weight  (e.g.. 
not  to  exceed  300  pounds  per  batch  dis- 
charge) .  (Ill)  minimum  time  period  for  com- 
pletion of  discharge  (e.g..  to  be  discharged 
over  a  period  of  not  leas  than  12  hours) .  and 
(Iv)  limitation  or  prohibition  of  specified 
pollutants  (e.g..  shall  not  contain  more  than 
15  p.p.m.  BOD  or  10  pounds  of  lead) .  Other 
intermittent  discharges  such  as  recircula- 
tion blowdown  should  be  particularly  limited 
to  comply  with  any  applicable  water  quality 
standards  and  effluent  standards  and  limi- 
tations.) 

§  124.44      Schedules  of  compliance  in  is- 
sued NPDES  permits. 

In  addition  to  the  application  of  the 
effluent  standards  and  limitations,  water 
quality  standswds.  and  other  legally  ap- 
plicable requirements,  pursuant  to  §  124.- 
42.  any  State  or  interstate  agency  par- 
ticipating in  the  NPDES  shall  follow  the 
following  procedures  in  setting  schedules 
in  NPDES  permit  conditions  to  achieve 
compliance  with  applicable  effluent 
standards  and  limitations,  water  quality 
standards,  and  other  legally  applicable 
requirements; 

I  a)  With  respect  to  any  discharge 
which  is  not  In  compliance  with  appli- 


cable effluent  standards  and  UmltaUons, 
applicable  water  quality  standards,  or 
other  legally  appUcable  requirements 
listed  In  i  124.42  (d)  and  (e).  the  per- 
mittee shall  be  required  to  Uke  speciflc 
steps  to  achieve  compliance  with  the 

following:  ,      „ 

(1)  In  accordance  with  any  legally 
applicable  schedule  of  compliance  con- 
tained in:  .     J  _^    „„j 

(1)  Applicable  effluent  standards  and 

limitations:  ^  ,,. 

(11)  If  more  stringent,  water  quality 

standards:  or. 

(ill)  If  more  stringent,  legally  appU- 
cable requirements  listed  in  J  124.42  (d> 
and  (e) ;  or, 

(2)  In  the  absence  of  any  legally  ap- 
plicable schedule  of  compliance.  In  the 
shortest,  reasonable  period  of  time,  such 
period  not  to  extend  beyond  July  1.  1977. 

(b)  In  any  case  where  the  period  of 
time  for  compliance  specified  in  para- 
graph (a)  of  this  section  exceeds  9 
months,  one  or  more  interim  dates  shall 
be  specified  for  which  the  permittee  shall 
have  achieved  interim  requirements;  in 
no  event  shall  more  than  9  months  elapse 
between  Interim  dates. 

(Comment.  Certain  Interim  requirement* 
such  as  the  submission  of  preliminary  or  final 
plans  often  require  less  than  9  months  and 
thus  a  shorter  Interval  should  be  specified. 
Other  requirements  such  as  the  construction 
of  treatment  facllltlee  may  require  several 
years  for  completion  and  may  not  readily 
subdivide  Into  9-month  Intervals.  Long-term 
Interim  requirements  should  nonetheless  be 
subdivided  Into  intervals  not  longer  than  9 
months  at  which  the  permittee  \b  required 
to  report  hla  progress  to  the  Director  pursu- 
ant to  I  124.44  (e).) 

( c  >  Either  before  or  up  to  fourteen  (14) 
days  following  each  Interim  date  and  the 
final  date  of  compliance  the  permittee 
shall  provide  the  Director  with  written 
notice  of  the  permittee's  compliance  or 
noncompliance  with  the  interim  or  final 
requirement. 

(d)  If  the  permittee  fails  or  refuses  to 
comply  with  an  interim  or  final  require- 
ment or  if  the  permittee  fails  or  refuses 
to  notify  the  Director  of  compliance  or 
noncompliance  ■with  each  Interim  date 
requirement,  the  Director  shall  notify  the 
Regional  Administrator  of  such  failure  or 
refusal  by  the  permittee  ^lithin  30  days  of 
the  elapsed  interim  or  final  date. 

(e)  If  a  permittee  fails  or  refuses  to 
comply  with  an  interim  or  final  require- 
ment in  an  NPDES  permit  such  noncom- 
pliance shall  constitute  a  violation  of  the 
permit  for  which  the  Director  may,  pur- 
suant to  Subpart  H  of  this  part  suspend 
or  revoke  the  permit  or  take  direct  en- 
forcement action. 

§  124.45      Other  terms  and  conditions  of 
issued  NPDES  permits. 

In  addition  to  the  requirements  of 
55  124.42,  124.43.  and  124.44,  procedures 
of  any  State  or  Interstate  agency  pau-- 
tlcipating  in  the  NPDES  must  Insure  that 
the  terms  and  conditions  of  each  issued 
NPDES  permit  provide  for  and  insure 
the  following: 

(a)  That  all  discharges  authorized  by 
the  NPDES  permit  shall  be  consistent 
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methods  (including,  ■w'here  appropriate, 
biological  monitoring  methods) . 

(b)    Anv  dlscharee  authorized  bv  an 
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periodic  reporting  (at  a  frequency  of  not 
less  than  once  per  year)  on  the  proper 
NPDES   reporting   form   of   monitoring 


tions  of  the  NPDES  permit.  If  the  Di- 
rector determines  that  any  condition  of 
tvio  n^rniit-.  i.q  violated,  he  shall  notify  the 
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with  the  terms  and  conditions  of  the  per- 
mit; that  facility  expansions,  production 
Increases,  or  process  mcxltflcatlons  which 
result  in  new  or  increased  discharges  of 
pollutants  must  be  reported  by  submit- 
ting a  new  NPDES  apphcation;  that  the 
discharge  of  any  pollutant  not  identified 
and  authorized  by  the  NPDES  permit  or 
the  discharge  of  any  pollutant  more  fre- 
quently than  or  at  a  level  in  excess  of 
that  identified  and  authorized  by  the 
permit  shall  constitute  a  violation  of  the 
terms  and  conditions  of  the  permit; 

(b)  That  the  permit  may  be  modified, 
suspended,  or  revoked  in  whole  or  in 
part  during  its  term  for  cause  including, 
but  not  limited  to,  the  following: 

(1)  Violation  of  any  terms  or  condi- 
tions of  the  permit; 

(2)  Obtaining  a  permit  by  misrepre- 
sentation or  failure  to  disclose  fully  all 
relevant  facts;  and. 

(3)  A  change  in  conditions  or  the  exist- 
ence of  a  condition  which  requires  either 
a  tempor£iry  or  permanent  reduction  or 
elimination  of  the  authorized  discharge; 

(c)  That  the  permittee  shall  permit  the 
Director  or  his  authorized  representative, 
upon  the  presentation  of  his  credentials: 

( 1 )  To  enter  upon  permittee's  premises 
in  which  an  effluent  source  is  l(x;ated  or 
in  which  any  records  are  required  to  be 
kept  under  terms  and  conditions  of  the 
permit; 

(2)  To  have  access  to  and  copy  any 
records  required  to  be  kept  under  terms 
and  conditions  of  the  permit; 

(3)  To  inspect  any  monitoring  equip- 
ment or  method  required  in  the  permit; 
or, 

(4)  To  sample  any  discharge  of 
pollutants. 

(d)  That,  if  the  permit  is  for  a  dis- 
charge from  a  publicly  owned  treatment 
works,  the  permittee  shall  provide  notice 
to  the  Director  of  the  following: 

(1)  Any  new  introduction  of  pollut- 
ants into  such  treatment  works  from  a 
source  which  would  be  a  new  source  as 
defined  in  section  306  of  the  Act  if  such 
source  were  dischargrlng  pollutants; 

(2)  Any  new  introduction  of  pollutants 
into  such  treatment  works  from  a  source 
which  would  be  subject  to  section  301  of 
the  Act  if  such  source  were  discharging 
poUutants;  and. 

(3)  Any  substantial  change  in  volume 
or  character  of  pollutants  being  intro- 
duced into  such  treatment  works  by  a 
source  introducing  pollutants  into  such 
works  at  the  time  of  Issuance  of  the 
permit. 

Such  notice  shall  include  information 
on  (i)  the  quality  and  quantity  of  ef- 
fluent to  be  introduced  into  such  treat- 
ment works  and  di)  any  anticipated  im- 
imct  of  such  change  in  the  quantity  or 
quality  of  effluent  to  be  discharged  from 
such  publicly  owned  treatment  works. 
See  Appendix  D  to  this  part  for  sample 
permit  ccmditions  for  provision  of  notice 
pursuant  to  this  paragraph. 

(e)  That,  if  the  permit  is  for  a  dis- 
charge from  a  publicly  owned  treatment 
works,  the  permittee  shall  require  any 
Industrial  user  of  such  treatment  works 
to  comply  with  the  requirements  of  sec- 
tions 204(b).  307,  and  308  of  the  Act.  As 
a  means  of  insuring  such  compliance,  the 
permittee  shall  require  of  each  industrial 


user  subject  to  the  requirements  of  sec- 
tion 307  of  the  Act  and  shall  forward  a 
copy  to  the  Director  periodic  notice  (over 
intervals  not  to  exceed  nine  months)  of 
progress  towards  full  compliance  with 
section  307  requirements.  See  Appendix 
E  for  sample  permit  conditions  for  pro- 
visions of  notice  pursuant  to  this  para- 
graph. 

(f )  That  the  permit  may  not  be  trans- 
ferred to  a  third  party  without  the  prior 
written  approval  of  the  Director. 

(g)  That  the  permittee  at  all  times 
shall  maintain  in  good  working  order  and 
operate  at  maximum  efficiency  any  fa- 
cilities or  systems  of  control  installed  by 
the  permittee  to  achieve  compliance  with 
the  terms  and  conditions  of  the  permit. 

§  124.46  Transmission  to  Regional  Ad- 
ministrator of  proposed  NPDES 
permits. 

Any  State  or  interstate  agency  par- 
ticipating in  the  NPDES  shall  transmit 
to  the  Regional  Administrator  copies  of 
NPDES  permits  proposed  to  be  Issued 
by  such  agency  In  such  manner  as  the 
Director  and  Regional  Administrator 
shall  agree  upon.  Any  agreement  between 
the  State  or  interstate  agency  and  the 
Regional  Administrator  shall  provide  for 
at  least  the  following: 

(a)  Except  as  waived  pursuant  to 
paragraph  (c)  of  this  section,  the  trans- 
mission by  the  Director  of  any  and  all 
terms,  conditions,  requirements,  or  docu- 
ments which  are  a  part  of  the  proposed 
permit  or  which  affect  the  authoriza- 
tion by  the  proposed  permit  of  the  dis- 
charge of  pollutants; 

(b)  A  period  of  time  (up  to  90  days) 
in  which  the  Regional  Administrator, 
pursuant  to  any  right  to  object  provided 
in  section  402(d)(2)  of  the  Act.  may 
comjnent  upon,  object  to,  or  make  rec- 
ommendations with  respect  to  the  pro- 
posed permit;  and 

(c)  Any  written  waiver  by  the  Re- 
gional Administrator  of  his  rights  to 
receive,  review,  object  to,  or  comment 
upon  proposed  NPDES  permits  for 
classes,  types,  or  sizes  within  any  cate- 
gory of  point  sources. 

§  124.47  Transmission  to  Regional  Ad- 
ministrator of  issued  NPDES  permits. 

Each  State  or  Interstate  agency  par- 
ticipating in  the  NPDES  shall  transmit 
to  the  Regional  Administrator  a  copy 
of  every  Issued  NPDES  permit,  immedi- 
ately following  issuance,  alcxig  with  any 
and  all  terms,  conditions,  requirements, 
or  documents  which  are  a  part  of  such 
permit  or  which  affect  the  authorization 
by  the  permit  of  the  discharge  of 
poUutants. 

Subpart  F — Duration  and   Review  of 
NPDES  Permits 

§  124.51  Duration  of  issued  NPDES 
permits. 

Any  State  or  interstate  agency  par- 
ticipating In  the  NPDES  shall  provide 
that  each  issued  NPDES  permit  shall 
have  a  fixed  term  not  to  exceed  5  years. 

(Comment.  The  term  of  an  NPDES  permit 
may  extend  beyond  the  time  for  cotnpllance 
specified  pursuant  to  i  124.44.  The  time  for 
compliance   shall   be   that   dictated   by    (i) 


effluent  standards  and  llmlUtlons,  or  (U)  U 
more  stringent,  water  quality  standards,  or 
(111)  if  more  stringent,  other  legally  applica- 
ble requirements  such  as  those  listed  In 
5  124.42  (d)  and  (e).  The  term  of  the 
NPDES  permit  may  extend  beyond  the  final 
deadline  for  compliance,  except  that  the 
term  may  not  exceed  5  years.  Failure  to 
comply  with  the  permit  schedule  of  com- 
pliance. Including  Interim  and  final  require- 
ments, as  provided  In  {124.44(e).  Is  a  viola- 
tion of  the  permit  for  which  the  Director 
may  take  Subpart  H  of  this  part  enforcement 
action.) 

§  124.52      Reissuance  of  NPDES  permits. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  main- 
tain procedures  for  the  review  of  appli- 
cations for  reissuance  of  NPDES  permits. 
Such  review  procedures  shall  require,  and 
the  Director  shall  so  notify  the  per- 
mittee, that  any  permittee  who  wishes 
to  continue  to  discharge  sifter  the  ex- 
piration date  of  his  NPDES  permit  must 
file  for  reissuance  of  his  permit  at  least 
180  days  prior  to  its  expiration.  The 
filing  requirements  for  reissuance  shall 
be  determined  by  the  State  or  interstate 
agency  and  may  range  from  a  simple 
written  request  for  reissuance  to  sub- 
mission of  all  NPDES  and  State  or  Inter- 
state forms. 

(b)  The  scope  and  manner  of  any  re- 
view of  an  application  for  reissuance  of 
an  NPDES  permit  shaU  be  within  the 
discretion  of  the  State  or  Interstate 
agency  but  shall  be  sufficiently  detailed 
as  to  insure  the  following : 

(1)  That  the  permittee  is  in  compli- 
ance with  or  has  substantially  complied 
with  all  the  terms,  conditions,  require- 
ments, and  schedules  of  compliance  of 
the  expired  NPDES  permit; 

(2)  That  the  Director  has  up-to-date 
information  on  the  nature,  contents,  and 
frequency  of  permittee's  discharge,  either 
pursuant  to  the  submission  of  new  forms 
and  applications  or  pursuant  to  monitor- 
ing records  and  reports  submitted  to  the 
Director  by  the  permittee;  and. 

(3)  That  the  discharge  is  consistent 
with  applicable  effluent  standards  and 
limitations,  water  quality  standards,  and 
other  legally  applicable  requirements 
listed  in  J  124.42,  including  any  addi- 
tions to,  or  revisions  or  modifications  of 
such  effluent  standards  and  limitations, 
water  quality  standards,  or  other  legally 
applicable  requirements  during  the  term 
of  the  permit. 

(c)  State  or  interstate  agency  notice 
and  public  participation  procedures  for 
reissuance  of  the  NPDES  permit  shaU 
be  those  specified  in  Subpart  D  of  this 
part. 

Subpart  G — Monitoring,  Recording, 

and  Reporting 
§  124.61      Monitoring. 

Procedures  of  any  State  or  interstate 
agency  participating  in  the  NPDES  for 
the  monitoring  of  any  discharge  author- 
ized by  an  NPDES  permit  shall  be  con- 
sistent with  the  following : 

(a)  Any  discharge  authorized  by  an 
NPDES  permit  may  be  subject  to  such 
monitoring  requirements  as  may  be  rea- 
sonably required  by  the  Director,  includ- 
ing the  installation,  use.  ard  mainte- 
nance    of     monitoring    equipment    or 
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any  effluent  standards  and  limitations  or 
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pollutants  into  wells.  Any  such  disposal 
shall  be  sufficiently  controlled  to  protect 
the  public  health  and  welfare  and  to 
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(i)  Estimated  numbers  of  point 
sources  within  such  category  which  are 
required  to  file  for  an  NPDES  permit; 
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methods  (including,  where  appropriate, 
biological  monitoring  methods) . 

(b)  Any  discharge  authorized  by  an 
NPDES  permit  which  ( 1 )  averages  more 
than  50,000-gallons-per-operating  day. 
(2)  the  Regional  Administrator  requests, 
in  writing,  be  monitored,  or  (3)  contains 
toxic  pollutants  for  which  an  effluent 
standard  has  been  established  by  the 
Administrator  pursuant  to  section  307(a) 
of  the  Act,  shall  be  monitored  by  the 
permittee  for  at  least  th«  following : 
(i)  Flow  (in  gallons  per  day) ;  and, 
(11)  All  of  the  following  pollutants: 

(a)  Pollutants  (either  directly  or  In- 
directly through  the  use  of  accepted  cor- 
relation coefficients  or  equivalent  meas- 
urements) which  are  subject  to  reduc- 
tion or  elimination  under  the  terms  and 
conditions  of  the  permit; 

(b)  Pollutants  which  the  Director 
finds,  on  the  basis  of  Information  avail- 
able to  him,  could  have  a  significant  Im- 
pact on  the  quEdity  of  navigable  waters; 

(c)  Pollutants  specified  by  the  Admin- 
istrator, in  regulations  Issued  pursuant 
to  the  Act,  as  subject  to  monitoring;  and, 

(d)  Any  pollutants  In  addition  to  the 
above  which  the  Regional  Administrator 
requests,  in  writing,  be  monitored. 

(c)  Each  eflBuent  flow  or  pollutant  re- 
quired to  be  monitored  pursuant  to  para- 
graph (b)  of  this  section  shall  be  moni- 
tored at  intervals  sufficiently  frequent  to 
yield  data  which  reasonably  character- 
izes the  nature  of  the  discharge  of  the 
monitored  effluent  flow  or  pollutant.  Var- 
iable effluent  flows  and  pollutant  levels 
shall  be  monitored  at  more  frequent  In- 
tervals than  relatively  constant  effluent 
flows  and  pollutant  levels  which  may  be 
monitored  at  less  frequent  intervals. 

§  124.62      RecordinK    of    monitoring    ac- 
tivities and  results. 

Any  State  or  Interstate  agency  partici- 
pating in  the  NPDES  shall  specify  the 
following  recording  requirements  for  any 
NPDES  permit  which  requires  monitor- 
ing of  the  authorized  discharge : 

(a)  The  permittee  shall  maintain  rec- 
ords of  all  information  resulting  from 
any  monitoring  activities  required  of  him 
In  his  NPDES  permit; 

(b)  Any  records  of  monitoring  activi- 
ties and  results  shall  Include  for  all  sam- 
ples: (1)  The  date,  exact  place,  smd  time 
of  sampling;  (2)  the  dates  analyses  were 
performed;  (3)  who  performed  the  anal- 
yses; (4)  the  analytical  techniques/ 
methods  used;  and,  (5)  the  results  of 
such  analyses;  and, 

(c)  The  permittee  shall  be  required  to 
retain  for  a  minimum  of  3  years  any  rec- 
ords of  monitoring  activities  and  results 
including  all  original  strip  chart  record- 
ing for  continuous  monitoring  instru- 
mentation and  calibration  and  mainte- 
nance records.  This  period  of  retention 
shall  be  extended  during  the  course  of 
any  unresolved  litigation  regarding  the 
discharge  of  pollutants  by  the  permittee 
or  when  requested  by  the  Director  or 
Regional  Administrator. 

§  124.63      Reporting    of    monitoring    re- 
sults. 

Any  State  or  interstate  agency  partici- 
pating   in    the    NPDES    shall    require 
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periodic  repwrting  (at  a  frequency  of  not 
less  than  once  per  year)  on  the  proper 
NPDES  reporting  form  of  monitoring 
results  obtained  by  a  permittee  pursuant 
to  monitoring  requirements  in  an  NPDES 
permit.  In  addition  to  the  NPDES  report- 
ing form,  the  Director  in  his  discretion 
may  require  submission  of  such  other 
Information  regarding  monitoring  re- 
sults as  he  determines  to  be  necessary. 

(Comment.  Reporting  frequency,  as  with 
monitoring  freqv«ency.  depends  upon  the  na- 
ture and  Impact  of  the  discharge.  Annual 
report  submission  Is  sufiHclent  for  small  cool- 
ing water  discharges.  Discharges  for  which 
more  frequent,  even  monthly,  reporting  Is 
desirable  Include  variable  discharges,  major, 
Including  municipal,  discharges,  and  dis- 
charges for  which  new  treatment  or  control 
methods  are  being  applied.  Reporting  fre- 
quency should  correspond  with  administra- 
tive capability  to  evaluate  the  reports  as 
they  come  In.) 

§  124.64      NPDES  monitoring,  recording, 
and  reporting  requirements. 

Any  State  or  interstate  agency  partici- 
pating in  the  NPDES  shall  adopt  proce- 
dures consistent  with  any  national  moni- 
toring, recording,  and  reporting  require- 
ments specified  by  the  Administrator  in 
regulations  issued  pursuant  to  the  Act 

Subpart  H — Enforcement  Provisions 

§  124.71      Receipt    and    followup    of    no- 
tifications and  reports. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  have 
the  procedures  and  the  capability  for  the 
receipt,  evaluation,  and  investigatory 
followup  for  possible  enforcement  or 
remedial  action  of  all  notices  and  reports 
required  of  permittees  including,  but  not 
limited  to,  the  following: 

(1)  Reports  from  industrial  users  of 
progress  towards  compliance  with  the 
requirements  of  section  307,  submitted 
pursuant  to  §  124.45(e) ; 

(2)  Notifications  (or  failure  to  notify) 
from  permittees  of  compliance  or  non- 
compliance with  interim  requirements 
specified  in  NPDES  permit  schedules  of 
compliance  pursuant  to  S  124.44;  and, 

(3)  Data  submitted  by  permittees  in 
NPDES  reporting  forms  and  other  forms 
supplying  monitoring  data,  pursuant  to 
Subpart  Q  of  this  part. 

(b)  Any  such  reports  or  notifications 
received  by  the  Director  pursuant  to 
paragraph  (a)  of  this  section  shall:  (1) 
Constitute  information  available  to  the 
Director  and  (2)  if  forwarded  to  the  Re- 
gional Administrator  pursuant  to  the 
provisions  of  this  part  shall  con.stitute 
information  available  to  the  Administra- 
tor within  the  meaning  of  section  309 
of  the  Act. 

(c)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  have 
similar  procedures  and  capability  for  the 
receipt  and  evaluation  of  notices  (relat- 
ing to  new  Introductions  or  changes  In 
the  volume  or  character  of  pollutants 
Introduced  into  publicly  owned  treat- 
ment works)  submitted  by  permittees 
which  are  publicly  owned  treatment 
works,  pursuant  to  §  124.45(d),  for  pos- 
sible violation  of  the  terms  and  condi- 


tions of  the  NPDES  permit.  If  the  Di- 
rector determines  that  any  condition  of 
the  permit  is  violated,  he  shall  notify  the 
Regional  Administrator  and  consider 
taking  action  under  section  402(h)  of 
the  Act  (relating  to  proceedings  to  re- 
strict or  prohibit  the  Introduction  of 
pollutants  into  treatment  works) . 

§  124.72     Modification,   suspension,   and 
revocation  of  NPDES  permiu. 

Any  State  or  interstate  agency  par- 
ticipating in  the  NPDES  shall  insure 
that  any  permit  Issued  under  the  NPDES 
can  be  modified,  suspended,  or  revoked 
in  whole  or  in  part  during  its  term  for 
cause  Including,  but  not  limited  to,  the 
causes  listed  in  I  124.45(b)  or  for  failure 
or  refusal  of  the  permittee  to  carry  out 
the  requirements  of  5  124.45(c)- 

g  124.73      Enforcement. 

Any  State  or  interstate  agency  partici- 
pating in  the  NPDES  shall  have  such 
powers  and  procedures  and  such  re- 
course to  criminal,  civil,  and  civil  injunc- 
tive remedies  as  to  insure  the  following 
ways  and  means  are  available  to  protect, 
maintain,  and  enhance  water  quality: 

(a)  Procedures  which  enable  the  Di- 
rector to  require  compliance  with  (1) 
any  violated  effluent  standards  amd  limi- 
tations or  water  quality  standards,  (2) 
any  NPDES  permit  or  term  or  condition 
thereof,  (3)  any  NPDES  filing  require- 
ments, (4)  any  duty  to  permit  or  carry 
out  inspection,  entry,  or  monitoring  ac- 
tivities, or  (5)  any  rules  or  regulations 
Issued  by  the  Director  either  pursuant  to 
orders  issued  by  the  Director,  court  ac- 
tions, or  both; 

(b)  Procedures  which  enable  the  Di- 
rector to  Inunedlately  and  effectively 
halt  or  eliminate  any  immlnant  or  sub- 
stantial endangerments  to  the  health  or 
welfare  of  persons  resulting  frcwn  the 
discharge  of  pollutants  (1)  by  an  order 
or  suit  in  the  appropriate  State  court  to 
immediately  restrain  any  person  causing 
or  contributing  to  the  discharge  of  pol- 
lutants or  to  take  such  other  action  as 
may  be  necessary,  or  (2)  by  a  procedure 
for  the  immediate  telephonic  notice  to 
the  Regional  Administrator  of  any  actual 
or  threatened  endangerments  to  the 
health  or  welfare  of  persons  resulting 
from  the  discharge  of  poUutants; 

(c)  Procedures  which  enable  the  Di- 
rector to  sue  In  competent  courts  to  en- 
join any  threatened  or  continuing  vio- 
lations of  any  NPDES  permits  or  condi- 
tions thereof  without  the  necessity  of  a 
prior  revocation  of  the  permit; 

(d)  Procedures  which  enable  the  Di- 
rector to  enter  any  premises  in  which 
an  effluent  source  is  located  or  in  which 
records  are  required  to  be  kept  imder 
terms  or  conditions  of  a  permit  and 
otherwise  be  able  to  investigate,  inspect, 
or  monitor  any  suspected  violations  of 
water  quality  standards  or  effluent  stand- 
ards and  limitations  or  of  NPDES  per- 
mits or  terms  or  conditions  thereof; 

(e)  Procedures  which  enable  the  Di- 
rector to  assess  or  to  sue  to  recover  in 
court,  such  clvU   fines,  penalties,   and 


FEDERAL  REGISTER,  VOL.   37,   NO.   219— SATURDAY,    NOVEMBER    11,    1972 


240% 


PROPOSED   RULE  MAKING 


.i.,     ,-   „        t  1      1-1        «»„ioie         The  aoDllcatlon,  related  documents,  pro 
(b)  A  supporting  inspection  program     for  a  permit    shall  not  Include  omciais      ^  effluent  limitations  and  special  con 
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permittee  shall  reqixlre  of  each  industrial     compliance  shall  be  that  dictated  by   (i)      nance     of     monitoring     equipment     or 
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other  civil  relief  as  may  be  appropriate 
for  the  violation  by  any  person  of  (1) 
any  effluent  standards  and  limitations  or 
water  quality  standards,  (2)  any  NPDES 
permit  or  term  or  condition  thereof.  (3) 
any  NPDES  filing  requirements,  (4)  any 
duty  to  permit  or  carry  out  inspection, 
entry,  or  monitoring  activities,  (5)  any 
order  issued  by  the  Director  imder  para- 
graph (a)  of  this  section,  or  (6)  any 
rules,  regulations,  or  orders  issued  by  the 
Director ; 

(f)  Procedures  which  enable  the  Di- 
rector to  seek  criminal  fines  for  the  will- 
ful or  negligent  violation  by  such  persons 
of  (1)  any  effluent  standards  and  limita- 
tions or  water  quality  standards.  (2)  any 
NPDES  permit  or  term  or  condition 
thereof.  (3)  any  NPDES  filing  require- 
ments, or  (4)  any  order  issued  by  the 
Director  under  paragraph  (a)  of  this  sec- 
tion; and, 

(g)  The  maximum  civil  penalties  and 
criminal  fines  recoverable  by  the  Director 
pursuant  to  paragraphs  (e)  and  (f)  of 
this  section  shall  <1)  be  comparable  to 
similar  maximum  amoiuits  recoverable 
by  the  Regional  Administrator  under 
section  309  or  (2)  represent  an  actual  and 
substantial  economic  deterrent  to  the  ac- 
tions for  which  they  are  assessed  or 
levied.  Such  civil  penalties  or  criminal 
fines  shall  be  sissessable  up  to  the  maxi- 
mum amounts  for  each  violation  specified 
in  paragraphs  (e)  and  (f)  of  this  sec- 
tion, or,  if  the  violation  Is  a  continuous 
discharge,  assessable  for  each  day  the 
discharge  occurs. 

{Comment.  It  Is  understood  that  in  many 
States  the  Director  will  be  represented  In 
State  courts  by  the  State  attorney  general 
or  other  appropriate  legal  officer.  While  the 
Director  need  not  appear  In  court  actions 
under  this  subpart,  he  should  have  the  power 
to  request  that  such  actions  be  brought. 

The  following  enforcement  options,  while 
not  mandatory,  are  highly  recommended  as 
means  not  only  for  compelling  compliance 
but  also  for  providing  additional  funds  to 
State  or  Interstate  program  efforts: 

(1)  Procedures  for  assessment  by  the  Di- 
rector or  by  a  State  court  of  any  violator  for 
the  costs  of  an  investigation,  Inspection,  or 
monitoring  survey  which  led  to  the  estab- 
lishment of  the  violation; 

(2)  Procedures  which  enable  the  Director 
to  assess  or  to  sue  any  persons  for  any  ex- 
penses Incurred  by  the  State  In  removing, 
correcting,  or  terminating  any  adverse  effects 
ujjon  water  quality  resulting  from  the  unau- 
thorized discharge  of  pollutants,  whether 
or  not  accidental:  and, 

(3)  Procedures  which  enable  the  Director 
to  sue  for  compensation  for  any  loss  or  de- 
struction of  wildlife,  fish  or  aquatic  life,  and 
for  any  other  actual  damages  caused  by  an 
unauthorized  discharge  of  pollutants,  either 
for  the  State,  for  any  residents  of  the  State 
who  are  directly  aggrieved  by  the  unauthor- 
ized discharge  of  poUutants,  or  both.) 

Subpart  i— Disposal  of  Pollutants  Into 
Wells 

§  124.80     Control    of    disposal    of    pol- 
lutants into  wells. 

Any  State  or  interstate  agency  partic- 
ipating in  the  NPDES  shall  have  pro- 
cedures which  control  the  disposal  of 
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pollutants  into  wells.  Any  such  disposal 
shall  be  sufficiently  controlled  to  protect 
the  public  health  and  welfare  and  to 
prevent  pollution  of  ground  and  surface 
waters. 

(a)  If  an  applicant  for  an  NPDES  per- 
mit proposes  to  dispose  of  pollutants 
into  wells  as  part  of  a  program  to  meet 
the  proposed  terms  and  conditions  of 
an  NPDES  permit,  the  Director  shsOl 
specify  additional  terms  and  conditions 
in  the  final  NPDES  permit  which  shall 

(1)  prohibit  the  proposed  disposal,  or 

(2)  control  the  proposed  disposal  in  or- 
der to  prevent  pollution  of  ground  and 
.surface  waters  and  to  protect  the  public 
health  and  welfare. 

(b)  A  State  agency  participating  In 
the  NPDES  shall  have  procedures  to  pro- 
hibit or  control  through  the  issuance  of 
permits  all  other  proposed  disposals  of 
pollutants  into  wells.  Following  approval 
of  the  Administrator  of  a  State  program 
pursuant  to  section  402  of  the  Act,  the 
Director  shall  permit  no  imcontrolled 
disposals  of  pollutants  into  wells  within 
the  State. 

Subpart  J — Resources,   Planning  and 
Other  Requirements 

§  124.91      Availability  of  re^^ources. 

•  a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall,  in  sub- 
mitting its  program  description  pursuant 
to  section  402 (b>  of  the  Act,  provide  in- 
formation regarding  funding  and  man- 
power appropriated  for  the  use  of  the 
program  proposed  to  be  established  and 
administered  under  State  law  or  under 
an  interstate  compact.  Such  information 
shall  include  the  following : 

(1)  A  description  of  all  full-time  and 
part-time  employees  who  will  be  engaged 
in  carrying  out  the  State  permit  program, 
including  information  on  the  qualifica- 
tions and  functions  of  such  employees. 

(2)  A  list  of  the  proposed  costs  sind 
expenses  of  establishing  and  administer- 
ing the  program  described  in  the  pro- 
gram description,  including  d)  wages 
and  salaries  of  the  persormel  listed  in  (1 ) 
above,  (ii)  cost  of  administrative  sup- 
port (such  as  office  space  and  supplies, 
computer  time,  vehicles,  notice  and  hew- 
ing procedures,  etc),  and  (ill)  cost  of 
technical  support  (such  as  laboratory 
space  and  supplies,  vehicles,  watercraft, 
etc.) .  Such  estimate  of  costs  and  expenses 
shall  include  the  cost  and  expense  of 
carrying  out  the  procedures  and  require- 
ments contained  in  this  part; 

(3)  A  description  of  the  funding 
available  to  the  Director  to  meet  the 
costs  and  expenses  listed  in  subpara- 
graph (2)  of  this  paragraph  including 
any  restrictions  or  limitations  upon  such 
f  imding ;  and 

(4)  A  list  of  categories  and  sizes  of 
all  point  sources  (e.g.,  major  industrial, 
minor  industrial,  minor  municipal,  ma- 
jor feedlot,  irrigation  return  fiow,  shop- 
ping centers  and  subdivisions,  etc.)  to 
which  the  Director  proposes  to  issue 
permits  under  the  Act.  For  each  cate- 
gory, the  following  information  shall  be 
given: 
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(i)  Estimated  numbers  of  point 
sources  within  such  category  which  are 
required  to  file  for  an  NPDES  permit; 
and 

(ii)  Nimiber  and  percent  of  point 
sources  within  each  category  for  which 
the  State  has  alreswiy  Issued  a  State 
permit  or  equivalent  document  regulat- 
ing the  discharge  of  pollutants. 

(b)  The  Regional  Administrator  and 
the  Administrator  shall  review  the  in- 
formation submitted  by  the  Director 
pursuant  to  paragraph  (&)  of  this  sec- 
tion In  order  to  determine  whether  the 
Director  h&s  resources  available  to  him 
which  will  enable  him  to  carry  out  the 
program  described  In  the  program  de- 
scription submitted  pursuant  to  section 
402(b)  and  the  procedures  contained  in 
this  part.  Such  a  determination  shall  be 
based  upon  an  examination  of  criteria 
which  shall  include  the  following : 

(1)  Whether  there  are  a  sufficient 
nimiber  of  employees  to  process  NPDES 
applications  and  issue  NPDES  permits 
in  sufficient  time  to  allow  permittees 
to  attain  effluent  limitations  which  will 
achieve  the  July  1,  1977  goal  specified 
in  section  301(b)   of  the  Act; 

(2)  Whether  the  employees  of  the  Di- 
rector have  sufficient  expertise  and  ex- 
E>erience  for  the  proper  specification  of 
terms  and  conditions  of  NPDES  permits 
pursuant  to  the  requirements  of  sub- 
part E  of  this  part ; 

(3)  Whether  the  employees  of  the 
Director  have  sufficient  administrative 
and  technical  support  and  resources.  In- 
cluding funding,  to  enable  the  Director 
to  carry  out  his  duties  under  this  part 
and  section  402  of  the  Act; 

(4)  The  number,  location,  and  kinds 
of  point  sources  which  constitute  majoi 
sources  of  discharge  of  pollutants 
within  the  State  or  interstate  area;  and 

(5)  The  quality  of  navigable  waters 
within  the  State  or  subject  to  the  au- 
thority of  the  Interstate  agency. 

§  124.92      Inspection      and      surveillance 
support  for  NPDES  permits. 

Any  State  or  Interstate  agency  par- 
ticipating in  the  NPDES  shall  have  the 
funding,  qualified  personnel,  and  other 
resources  necessary  to  support  NPDES 
permits  with  inspection  and  surveillance 
procedures  which  will  determine.  Inde- 
pendent of  Information  supplied  by  ap- 
plicants and  permittees,  compliance  or 
noncompliance  with  applicable  effluent 
standards  and  limitations,  water  quality 
standards,  NPDES  filing  requirements, 
suid  issued  NPDES  permits  or  terms  or 
conditions  thereof.  Such  surveillance  and 
inspection  support  procedures  shall  in- 
clude the  following: 

(a)  A  supporting  survey  program  with 
sufficient  capability  to  make  systematic, 
on-the-spot,  comprehensive  surveys  of 
all  waters  subject  to  the  Director's  au- 
thority in  order  to  identify  and  locate  all 
point  sources  subject  to  NPDES  filing  re- 
quirements. Any  compilation,  index,  or 
inventory  of  point  sources  shall  be  made 
available  to  the  Regional  Administra- 
tor or  his  authorized  representative  upon 
request; 
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Description  of  proposed  discharges — Dia,-     pulp   and   paper   industry,   manufacture   of     has  applied  for  a  Department  of  Environmen- 
charge  001.  Utility  waste  water  from  steam     bleached  paper  grades  from  kraft  pulp.  See     tal  Protection  permit  to  discharge  pollutants 
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(b)  A  supporting  inspection  program 
for  the  periodic  inspection  (to  be  per- 
formed not  less  than  once  every  year  for 
each  major  point  source)  of  discharges  of 
pollutants  from  point  sources  and  fa- 
cilities for  the  treatment  and  control  of 
such  discharges  of  pollutants.  Such  In- 
spections shall  determine  compliance  or 
noncompliance  with  issued  NPDES  per- 
mits or  terms  or  conditions  thereof  and, 
in  particular,  compliance  or  noncompli- 
ance with  specific  effluent  limitations  and 
schedules  of  compliance  In  such  NPDES 
permits; 

(c)  A  supporting  surveillance  program 
with  sufficient  capability  for  the  random 
sampling  and  analysis  of  discharges  for 
the  purpose  of  identifying  occasional  and 
contlniilng  violations  of  permit  condi- 
tions or  terms  or  conditions  thereof  and 
the  accuracy  of  Information  submitted 
by  permittees  In  NPDES  reporting  forms 
and  other  forms  supplj'ing  monitoring 
data:  and 

(d)  A  supporting  program  for  the  pur- 
pose of  following  up  evidence  of  viola- 
tions of  applicable  effluent  standards  and 
limitations  and  water  quality  standards. 
NPDES  filing  requirements,  or  issued 
NPDES  permits  or  terms  or  conditions 
thereof  indicated  by  reports  and  noti- 
fications evaluated  pursuant  to  9  124.71 
above  or  by  survey.  Inspection,  and  sur- 
veillance activities  In  paragraphs  (a)- 
(c)  of  this  section.  The  taking  of  sam- 
ples and  other  Information  shall  be  per- 
formed with  sufficient  care  as  to  produce 
evidence  admissible  in  an  enforcement 
proceeding  or  In  court  should  the  follow- 
up  Indicate  a  violation  of  applicable  ef- 
fluent standards  and  limitations  and 
water  quality  standards  or  issued  NPDES 
permits  or  terms  or  conditions  thereof. 

§  124.93      Continuing    planning    process. 

Any  State  or  interstate  program  par- 
ticipating in  the  NPDES  must  have  an 
approved  continuing  plsmning  process 
pursuant  to  section  303 fe>  of  the  Act  and 
must  assure  that  Its  approved  planning 
process  is  at  all  times  consistent  with 
the  Act. 
§  124.94      Agency  Board  membership. 

Each  State  or  Interstate  agency  par- 
ticipating in  the  NPDES  shall  Insure  that 
any  board  or  body  which  approves 
NPDES  permit  applications  or  portions 
thereof  shaU  not  Include  &s  a  member, 
any  person  who  receives, -oi^as  diuing 
the  previous  2  years  receiveaWt  signifi- 
cant portion  of  his  income  directly  or 
Indirectly  from  permit  holders  or  appli- 
cants for  a  permit.  ^ 

(a)  For  the  purposes  of  this  section, 
the  term  "board  or  body"  does  not  refer 
to  the  Director  or  any  employee  of  the 
Director. 

(b)  For  the  purposes  of  this  section, 
the  term  "significant  portion  of  his  in- 
come" shall  mean  20  percent  of  gross 
personal  income  for  a  calendar  year, 
except  that  it  shall  mean  50  percent  of 
gross  personal  Income  for  a  calendar  year 
if  the  recipient  is  over  60  years  oT  age 
and  is  receiving  such  portion  pursuant  to 
retirement,  pension,  or  similar  8Lrrange- 
ment. 

(c)  For  the  purposes  of  this  section, 
the  term  "permit  holders  or  applicants 
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for  a  permit"  shall  not  include  officials 
or  employees  who  work  full  time  for  any 
department  or  agency  of  a  State  govern- 
ment, such  as  a  Director  of  Parks  or  a 
Director  of  Fish  and  Wildlife. 

(d)  For  the  purposes  of  this  section, 
the  term  "income"  includes  retirement 
benefits,  consultant  fees,  and  stock  divi- 
dends. 

Subpart  K — NPDES  Application  and 

Reporting  Forms    [Reserved! 

(Reserved  for  NPDES  application  and  re- 
porting forms,  along  with  guidelines  and  In- 
structions for  their  use  by  applicants  for 
NPDES  permits  and  by  State  and  interstate 
programs  participating  In  the  NPDES.) 

Appendix  A 
sample  public  notice 
Department  op  Envibonmental  Protection 
omsioN  or  water  QOALrrr  and  resources, 

1616  COURT  house  DRIVE,  CAPTTAL  CITT,  STATE 

(ZIP) 

[Public  Notice  No.  OPP-72-301:  Application 
No.  CIY-400-60-3011 

August  12,  1973. 

Notice — Application  for  NPDES  Permit  to 
Discharge  to  State  Waters 

Acme  Paper  Products,  Inc.,  11345  North 
Fremont  Street,  Cape  Rockaway,  State  (ZIP) , 
has  applied  for  a  Department  of  Environ- 
mental Protection  permit  to  discharge  pollu- 
tants Into  State  waters. 

Applicant  Is  a  manufacturer  of  bleached 
grades  of  paper  from  kraft  pulp.  Two  dis- 
charges are  described  In  the  application :  One 
of  the  utility  waste  water  from  applicant's 
steam  generating  plant  and  the  other  of 
process  wastes  from  the  manufacture  of  pulp 
and  paper.  Both  discharges  are  to  Martin 
Creek  one-half-mile  upstream  from  Whlt«- 
hall  Bay. 

On  the  basis  of  preliminary  staff  review 
and  application  of  lawful  standards  and  reg- 
ulations, the  Division  of  Water  Quality  and 
Resources  proposes  to  issue  a  permit  to  dis- 
charge subject  to  certain  effluent  limitations 
and  special  conditions.  These  proposed  deter- 
minations are  tentative.  Persons  wishing  to 
comment  upon  or  object  to  the  proposed 
determinations  are  Invited  to  submit  same  In 
writing  to  the  above  address  no  later  than 
September  12,  1973.  All  comments  or  ob- 
jections received  prior  to  September  12,  1973, 
will  be  considered  In  the  formulation  of  final 
determinations  regarding  the  application.  If 
no  objections  are  received,  the  Director  wUl 
Issue  his  final  determinations  within  60  days 
of  the  date  of  this  notice.  A  public  hearing 
may  be  held  if  response  to  this  notice  indi- 
cates significant  public  Interest. 


The  application,  related  documents,  pro- 
posed effluent  limitations  and  special  con- 
ditions, fact  sheets,  comments  received,  and 
other  information  is  on  file  and  may  be  In- 
spected and  copied  In  Room  814,  1616  Court 
House  Drive,  Capital  City,  State  (ZIP),  at 
any  time  between  8:15  ajn.  and  4:46  pjn.. 
Monday  through  Friday. 

Appendix  B 

SAMPLE  FACT  SHEET  FOR  MAILING  TO  INTERESTED 

and  potentially  interested  persons  and 
government  agencies 
Department  of  Environmental  Protection 

DIVISION  of  WATni  QUALFTT  AND  RESOURCES. 
1016  COURT  HOUSE  DRIVE,  CAPITAL  CITT,  STATE 
(SOP) 

(Public  Notice  No.  OPP-72-301;  Application 
No.  CIT-40O-60-3011 

Fact  Sheet — Application  for  NPDES  Permit 
TO  Discharge  to  State  Waters 

Acme  Paper  Products.  Inc..  11346  North 
Fremont  Street,  Cape  Rockaway,  State  (ZIP) , 
has  applied  for  a  Department  of  Environ- 
mental Protection  permit  to  discharge  pol- 
lutants Into  State  waters. 

Applicant  Is  a  manufacturer  of  bleached 
grades  of  paper  from  kraft  pulp.  Two  dis- 
charges are  described  In  the  application:  One 
of  utility  waste  water  from  applicants  steam 
generating  plant  and  the  other  of  process 
wastes  from  the  manufacture  of  pulp  and 
paper.  Both  discharges  are  to  Martin  Creek 
one-half-mile  upstream  from  Whitehall  Bay. 
The  receiving  waters  are  classified  for  In- 
dustrial and  navigation  use,  contact  rec- 
reation, and  propagation  of  fish  and  wUd- 
llfe.  A  more  complete  description  of  the  dis- 
charges and  a  sketch  of  their  location  follow 
below. 

The  application,  related  documents,  pro- 
posed effluent  limitations  and  special  con- 
ditions, comments  received,  and  other 
Information  Is  on  file  and  may  be  inspected 
and  copied  m  Room  814,  1616  Court  House 
Drive,  Capital  City,  State  (ZIP) ,  at  any  time 
between  8:15  am.  and  4:46  pm.,  Monday 
through  Friday. 

The  proposed  staff  determinations  are 
tentative.  Persons  wishing  to  comment  upon 
or  object  to  the  proposed  determlnAtlona  are 
Invited  to  submit  same  In  writing  to  the 
above  address  no  later  than  September  12, 
1973.  All  comments  or  objections  received 
prior  to  September  12,  1973,  will  be  considered 
in  the  formulation  of  final  determinations 
regarding  the  application.  If  no  objections 
are  received,  the  Director  will  Issue  his  final 
determinations  within  60  days  of  the  date 
of  public  notice.  As  described  more  fully 
below,  a  public  hearing  may  be  held  If  re- 
sponse to  public  notice  indicates  significant 
public  Interest. 


Sketch  showing  location  of  discharges 
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Description  of  proposed  discharges — Dis- 
charge 001.  Utility  waste  water  from  steam 
generating  plant. 

Average  Flow:  500,000  Gallons  pee  Operatinq  Day 


Average  temperatures: 

Intake 

Discharge 

Summer 

Winter 

.  88"  F 

.  88»F 

.  98"  F. 
.  88°  F. 

Discharge  002.  Process  wastes  from  manu- 
facture of  pulp  and  paper. 

Average  Flow:  24,300,000  Gallons  Per  Opkratino 

DAT 


Constituents 


Mllligrsms 
perUter 


Pounds 
per  day 


BOD go  18,000 

Suspended  aoUds UO  22  000 

Phenols as  'lOO 

Mercury a0028  a8 

Proposed  determinations.  The  Division  of 
Water  Quality  and  Resources  has  examined 
the  above  application.  On  the  basis  of  appli- 
cable effluent  limitations  and  water  quality 
standards,  the  State  Water  Quality  and  Re- 
sources Act  of  1971,  as  amended,  and  regula- 
tions Issued  thereunder,  the  Division  pro- 
poses to  issue  the  applicant  a  permit  to  dis- 
charge subject  to  effluent  limitations  and 
certain  other  conditions.  The  following  is  a 
brief  description  of  the  proposed  effluent  lim- 
itations and  sp>eclal  conditions: 

(1)  Proposed  effluent  limitations. 

Discharge  00 1.  none 

Discharge  002.  visible  foam  and  visible 
floating  solids  prohibited.  The  following  dis- 
charge constituents  shall  be  limited  as 
follows : 


Constituents 

MllllgranK 
per  liter 

Pounds 
per  day 

BOD 

Suspended  soUds 

27.6 
28 

8,800 

8,000 

20 

a  10 

Phenols 

Mercury 

0.10 
anoofi 

(2)  Proposed  schedule  for  compliance.  The 
applicant  shall  achieve  the  effluent  levels  de- 
scribed In  subsection  ( 1 )  above  In  accordance 
with  the  following  schedule : 

Submission  of  final  plans  to  Director  by: 
November  15,  1973. 

Commencement  of  construction  by:  Jan- 
uary 16,  1974. 

Completion  of  construction  by:  Septem- 
ber 15.  1974. 

Operational  level  attained  by :  November  1 . 
1974. 

(3)  Proposed  special  conditions.  The  ^pU- 
cant  Is  required  to  operate  his  treatment 
facilities  at  maximum  efficiency  at  all  times. 
The  applicant  is  required  to  monitor  his  dis- 
charges on  a  regular  basts  and  report  the 
results  every  3  months.  The  monitoring  re- 
sults will  be  available  to  the  public.  The  ap- 
plicant Is  required  to  conduct  studies  of  pos- 
sible adverse  effects  of  his  heated  water  dis- 
charge 001  upon  free  floating  marine  life  and 
shellflsh  In  Martin  Creek  and  Whitehall  Bay 
If  applicant's  study  or  Independent  informa- 
tion supoUed  to  the  Director  indicate  an 
adverse  effect,  the  applicant  will  be  required 
to  take  additional  measures  to  minimize  the 
adverse  Impact. 

Applicable  effluent  limitations  and  water 
quality  standards.  The  following  are  the  ef- 
fluent limitations  and  water  quality  stand- 
ards which  were  applied  to  applicant's  dis- 
charge In  the  formulation  of  the  above  pro- 
posed determinations: 

( 1 )  All  effluent  limitations  except  merctiry 
are  based  upon  effluent  guidelines  for  the 


pulp  and  paper  Industry,  manufacture  of 
bleached  paper  grades  from  kraft  pulp  See 
40  CFR  128  74.  128.89,  and  128.91(c). 

(2)  The  mercury  limitation  Is  based  upon 
effluent  limitations  for  toxic  substances.  See 
40  CFR  136.22  (b)  and  (c). 

(3)  For  water  quality  standards  for  Martin 
Creek  and  Whitehall  Bay,  See  40  CFR  42.66 
et.  seq.  Both  are  classified  for  the  following 
uses:  Industrial  use,  navigational  use.  con- 
tact recreation,  and  propagation  of  fish  and 
wildlife. 

Written  comments.  Interested  persons  are 
Invited  to  submit  written  comments  upon 
the  proposed  discharge  and  the  Director's 
proposed  determinations.  Comments  should 
be  submitted  by  September  12,  1973,  either 
In  person  or  by  mail  to: 

Director,  Division  of  Water  Quality  and  Re- 
sources, Attention:  Offloe  of  Permit  Proc- 
essing, 1616  Courthouse  Drive,  Capital  City, 
State  (ZIP). 

The  application  number  should  appear 
next  to  the  above  address  on  the  envelope 
and  on  the  first  page  of  any  submitted  com- 
ments. All  comments  received  by  September 
12.  1973,  will  be  considered  In  the  formula- 
tion of  final  determinations.  If  no  written 
objections  are  received,  the  Director  wUl  Issue 
his  final  determinations  no  later  than  60 
days  following  the  date  of  this  notice. 

Information  and  copying.  Persons  wishing 
further  Information  may  write  to  the  above 
address  or  call  the  Offlce  of  Permit  Processing 
at  307  445-8922,  Copies  of  the  application, 
proposed  effluent  limitations  and  special  con- 
ditions, and  other  documents  (other  than 
those  which  the  Director  maintains  as  con- 
fidential )  are  available  at  the  Offlce  of  Permit 
Processing  for  Inspection  and  copying.  A 
copying  machine  Is  available  for  public  use 
at  a  charge  of  $0.15  per  copy  sheet. 

Register  of  interested  persons.  Any  person 
Interested  In  a  particular  application  of 
group  of  applications  may  leave  his  name, 
address,  and  phone  number  as  part  of  the 
file  for  an  application.  The  list  of  names  will 
be  maintained  as  a  means  for  persons  with 
an  interest  In  an  application  to  contact 
others  with  similar  Interests 

Public  hearings.  If  submitted  comments 
Indicate  a  significant  public  interest  In  the 
application  or  If  he  believes  useful  Informa- 
tion may  be  produced  thereby,  the  Director, 
In  his  discretion,  may  hold  a  public  hearing 
on  the  application.  Any  perscxi  may  request 
the  Director  to  hold  a  public  hearing  on  the 
application. 

Public  notice  of  a  hearing  will  be  circu- 
lated at  least  30  days  In  advance  of  the  hear- 
ing. The  hearing  will  be  held  In  the  vicinity 
of  the  discharge.  Thereafter,  the  Director 
will  formulate  his  final  determinations  with- 
in 60  days  Further  Information  regarding  the 
conduct  and  nature  of  public  hearings  con- 
cerning dlschar^  permits  may  be  obtained 
by  wrlUng  or  visiting  the  Offlce  of  Permit 
Processing.  1616  Courthouse  Drive,  Capital 
City,  State  (zip). 

Appendix  C 

sample  public  notice  for  pttblic  rearin08 
held  in  regard  to  npdes  applications 

Department  of  Environmental  Protection 

DIVISION  of  water  gUALlTT  AND  RESOTTRCCS, 
1616  COURTHOUSE  DRIVE,  CAPITAL  CITT,  STATE 
(ZIP) 

[Public  Notice  No.  OPP-72-301-PH-24: 
Application  No.  CIY-4OO-60-301 1 

Notice — Annottncement  of  Public  Hearing 
ON  Application  of  Acme  Papis  Products 
To  Discharge  Pollutants  Into  Martin 
Ckzzx  Near  Whttehall  Bat,  Cape  Rock- 
AWAT,  Edwards  CotrNTT,  State 

Acme   Paper   Products,    Inc.,    11346   North 
Fremont  Street,  Cape  Rockaway,  State  (ZIP) . 


has  applied  for  a  Department  of  Environmen- 
tal Protection  permit  to  discharge  pollutanU 
Into  Martin  Creek  one-half  mUe  upstream 
from  Whitehall  Bay.  The  discharge  and  the 
Department's  proposed  determinations  have 
been  previously  deecrtbed  in  Public  Notice 
No.  OPP-72-301,  dated  August  12,  1973.  Due 
to  numerous  comments  received  concerning 
the  application,  the  filing  of  several  petitions 
requesting  a  hearing,  and  the  likelihood  that 
Information  may  be  presented  which  will 
assist  the  Department  In  the  formulation  of 
final  determinations  regarding  the  applica- 
tion, the  Director  of  the  Department  of  En- 
vironmental Protection  will  hold  a  public 
hearing  at  the  time  and  place  stated  below: 

Hearing  to  be  held  at  7  p.m.,  on  Septem- 
ber 30,  1973.  In  Center  High  School  Gymna- 
sium. 2171  F*urlong  Avenue,  Cai>e  Rockawav. 
State  (ZIP). 

Some  of  the  Issues  to  be  considered  at  the 
hearing  are  as  follows: 

(1)  Do  the  Department's  proptosed  effluent 
limitations  for  the  applicant's  discharge  No. 
002  represent  a  proper  application  of  Indus- 
trial effluent  guidelines  to  the  applicant's 
industrial  processes. 

(2)  Do  related  water  quality  or  environ- 
mental factors  require  the  specification  of 
stricter  effluent  limitations,  additional  re- 
quirements, or  particular  methods  of  treat- 
ment or  control.  In  particular. 

fa)  Will  the  Department's  proposed  effluent 
limitations,  if  met,  restore  uncontamlnated 
shellfish  populations  in  Whitehall  Bay  (wa- 
ter quality  standards  classify  Whitehall  Bay 
for  propagation  of  fish  and  shellfish) . 

(b)  Does  contamination  of  subsurface  wells 
and  water  supplies  of  adjacent  home  and 
cottage  owners  result  from  leaks  In  appli- 
cant's treatment  lagoons.  If  so.  does  the  De- 
partment have  the  authority  to  require  the 
applicant  (II  to  repair  the  leaks,  and  (11)  to 
compensate  the  adjacent  home  and  cottage 
owners  for  damages  resulting  from  the  con- 
tamination of  the  subsurface  wells  and  water 
supplies. 

(c)  Does  the  Department  have  the  author- 
ity to  control  the  manner  in  which  the 
applicant  utilizes  adjoining  marshes  and 
wetlands  as  additional  treatment  lagoons  in 
order  to  meet  the  Department's  proposed 
effluent  limitations.  If  so.  what  measures  can 
be  taken  by  the  applicant  to  minimize  any 
harmful  effects  to  adjoining  wetlands  and 
fish  and  wildlife  habitats  therein. 

All  Interested  parties  are  Invited  to  be 
present  or  to  be  represented  to  express  their 
views  on  these  and  other  issues  relating  to 
the  above  application  Parties  making  presen- 
tations are  urged  to  address  their  statements 
to  the  above  stated  Issues,  Oral  statements 
will  be  beard,  but,  for  the  accuracy  of  the 
record,  all  important  testimony  should  be 
submitted  In  writing.  Oral  statements  should 
summartze  any  extensive  written  material  so 
there  will  be  time  for  all  interested  parties 
to  be  heard. 

The  application,  related  documents,  the 
Department's  proposed  limitations,  and  all 
comments  and  petitions  received  are  on  file 
and  may  be  inspected  and  copied  In  Room 
814.  1616  Court  House  Drive,  Capital  Otty, 
State  (ZIP),  at  any  time  between  8:16  ajn. 
and  4:45  pm  ,  Monday  through  Friday,  Copies 
of  public  notice  OPP-72-301  are  available  at 
the  above  address  or  by  calling  the  Offloe  of 
Permit  Processing  at  307 — 445-8922. 

Please  bring  the  foregoing  to  the  attention 
of  persons  whom  you  know  would  be  Inter- 
ested In  this  matter. 

(FRDoc.72-19011  FUed  11-10-72:8:46  am] 
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An 

valuable  Reference 

Tool 


United  Statei  Governm«nt 
Organiiation  Manual 
1972/73 


4* 


1972/73  Edition 

This  guidebook  provides 
information  about  significant 
programs  and  functions  of 
the  U.S.  Government  agencies, 
and  identifies  key  officials 
in  each  agency. 

Included  with  most 
agency  statements  are 
"Sources  of  Information" 
sections  which  give  helpful 
information  on: 

•  Employment 

•  Contracting  with  the 
Federal  Government 

•  Environmental  programs 

•  Small  business  opportunities 

•  Federal  publications 

•  Speakers  and  films  available 
to  civic  and  educational  groups 

This  handbook  is  a  "must"  for 
teachers,  students,  librarians, 
researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 


SQ.OO 

%#     p«r  copy. 
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Title  12— BANKS  AND  BANKING 

Chapter   II — Federal    Reserva    SyMem 

SUBCHAPTEH    A — BOA8D    OF    GOVERNORS   Of 
THE   FEDERAL   RESERVE   SrSTEM 

[Reg.  Al 

PART  201— DISCOUNTS  AND  AD- 
VANCES BY  FEDERAL  RESERVE 
BANKS 

Obligations  Eligible  at  Collateral  for 
Advoncei 

Paragraph  (b)  of  i  201.108  Is  amended 
by  adding  subparagraphs  (18),  19)  and 
(20)  at  the  end  of  such  paragraph  to  read 
as  follows : 

§  201.108     Obligations     eligible     as     ad- 
vances. 


•  Under  section  14(b)  direct 
of,    and    obligations    fully 


(b)  •  • 
obligations 
guaranteed  as  to  principal  and  interest 
by.  any  agency  of  the  United  States  are 
also  eligible  for  purchase  by  Reserve 
Banks.  Following  are  the  principal 
agency  obligations  eligible  as  collateral 
for  advances: 

*  •  •  •  • 

(18)  Participation  certificates  evidenc- 
ing undivided  interests  in  purchase  con- 
tracts entered  into  by  the  General  Serv- 
ices Administration, 

(19)  Obligations  entered  into  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare under  the  Public  Health  Service  Act, 
as  amended  by  the  Medical  Pacllities 
Construction  and  Modernization  Amend- 
ments of  1970. 

(20)  Obligations  guaranteed  by  the 
Overseas  Private  Investment  Corp.,  pur- 
suant to  the  provisions  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 

•  •  •  •  • 

By  order  of  the  Board  of  Governors, 
November  2, 1972. 

[seal]  Michael  A.  Oreenpan, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.72-19616  Plied  ll-13-7a;8;48  am) 


[Reg.  U] 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING    MARGIN   STOCKS 

Computation  of  Time  Periods  by  Block 
Positioners 

Part  221  of  tiUe   12  is  amended  by 
adding  a  new  section  to  read  as  follows: 


§  221.121  Computation  of  time  periods 
for  acquiring  and  holding  blocks  of 
stock  by  block  positioners. 

(a)  The  Board  recently  considered 
two  questions  in  connection  with  §  221.3 
(z)  (2)  and  (3)  of  Regulation  U  provid- 
ing for  bank  credit  to  block  positioners 
which  la  exempt  from  the  normal  mar- 
gin requirements  as  prescribed  from 
time  to  time  in  that  regulation. 

(b)  The  first  question  pertained  to  the 
period  of  time  in  which  a  block  position- 
er, in  order  to  qualify  for  the  exemption, 
must  position  a  block  of  stock  when 
such  positioning  results  from  several 
transactions  at  approximately  the  same 
time  from  a  single  source,  as  set  forth 
in§221.3(z)(2)(U). 

(c)  The  Board  is  of  the  view  that  the 
aggregate  of  several  transactions  from 
a  single  source  would  ordinarily  be  car- 
ried out  within  a  timespan  of  one -half 
hoxir  In  order  for  such  aggregate  to  be 
considered  one  block  of  stock  eligible  for 
exempt  credit.  In  extraordinary  circum- 
stances, however,  the  block  positioner 
could  consult  the  Reserve  Bank  in  whose 
district  its  office  is  situated  as  to  whether 
stock  positioned  over  a  slightly  longer 
period  constitutes  a  single  block  in  such 
a  case  the  block  positioner  should,  of 
coiu^e,  disclose  all  relevsmt  circiun- 
stances  to  the  Reserve  Bank. 

(d)  The  second  questlcai  related  to 
the  computation  of  the  period  of  20  busi- 
ness days,  specified  in  §  221.3(z)  (3),  in 
which  exempt  credit  may  remain  out- 
standing for  positioning  a  block  of  stock. 

(e)  The  Board  is  of  the  view  that  the 
computation  of  such  20-day  period  shall 
commence  on  the  business  day  following 
the  date  of  trade. 

(Interprets  and  applies  12  CFR  221.3(z)) 

By  order  of  the  Board  of  Governors, 
November  2,  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-19618  PUed  ll-13-72;8:48  am] 


IReg.  Z] 

PART   226— TRUTH   IN   LENDING 

Exemption  of  Certain  State  Regulated 
Transactions 

1.  Effective  November  6,  1972.  Sup- 
plement m  to  Regtilation  Z  (§  226.12 — 
Supplement)  is  amended  by  adding  par- 
agraph (f)  as  follows: 

§  226.12      Exemption    of     certain     State 
regulated  transactions. 

•  •  «  •  • 

(f)  Wyoming.  Except  as  provided  In 
!  226.12(c) ,  all  classes  of  credit  transac- 
tions within  the  State  of  Wyoming  are 


hereby  granted  an  exemption  from  the 
requirements  of  Chapter  2  of  the  Truth 
in  Lending  Act  effective  November  6, 
1972,  with  the  following  exceptions: 

(1)  Transactions  in  which  a  federally 
chartered  institution  is  a  creditor; 

(2)  Consumer  credit  sales  of  Insur- 
ance by  an  insurer  in  which  the  insurer 
is  a  creditor; 

(3)  Transactions  in  which  a  common 
carrier  is  a  creditor;  and, 

(4)  Consumer  loan  transactions  in 
which  a  licensed  pawnbroker  is  a  credi- 
tor. 

2a.  The  purpose  of  this  amendment  Is 
to  exempt  certain  credit  transactions  in 
the  State  of  Wyoming  from  the  require- 
ments of  Chapter  2  of  the  Truth  in  Lend- 
ing Act  (Title  I  of  the  Consumer  Credit 
Protection  Act  (15  \JS.C.  1601ff)). 

b.  Pursuant  to  the  provisions  of  12 
CFR  226.12  (Supplement  H  to  Part  226 
(Regulation  Z) ) ,  tlie  State  of  Wyoming 
applied  to  the  Board  for  an  exemption 
from  the  Truth  in  Lending  Act;  notice 
of  receipt  of  the  application  was  pul>- 
lished  in  the  Federal  Register  of  Au- 
gust 10,  1972  (37  P.R.  16134) .  The  Board 
granted  this  exemption  after  considera- 
tion of  all  relevant  material.  Including 
commimications  from  interested  per- 
sons. The  effective  date  of  the  exemption 
was  deferred  for  less  than  the  30-day 
period  referred  to  in  section  553(d)  of 
title  5,  United  States  Code.  The  Board 
found  that  the  amendment  essentially 
involves  no  change  in  a  substantive  rule 
and  deferral  of  the  date  beyond  that 
adopted  by  the  Board  would  serve  no  use- 
ful purpose. 

By  order  of  the  Board  of  Governors. 
October  31,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-19517  Piled  ll-ia-72;8:48  am) 


Title  14     AERONWTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  12341;  Amdt.  39-16581 

PART  39— AIRWORTHINESS 

DIRECTIVES 

SIAI  Marchetti  Model  S.205  Airplanes 

There  have  been  reports  of  cracks  in 
the  weld  area  of  the  reinforcement  sheet 
for  the  longer  cross  members  of  the  main 
landing  gear  on  SIAI  Marchetti  Model  S. 
205  airplanes  that  could  result  in  failure 
of  the  main  iRnding  gear  on  landing. 
Since  this  condition  is  likely  to  exist  oi" 
develop  in  other  airplanes  of  the  same 
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type  design,  an  airworthiness  directive  Is 
being  issued  to  require  Inspections  of 
these  cross  members  for  cracking  In  the 
weld  area  of  the  reinforcement  sheets 
and  replacement,  as  necessary,  on  SIAI 
Marchetti  Model  S.205  airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regxilatlon. 
It  is  found  that  notice  auid  public  pro- 
cedure hereon  are  Impracticable  and 
contrary  to  the  public  Interest  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
5  11.89) .  5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

8IAI   Mabchttti.   Applies  to  all   models  of 
SIAI    Marchetti    S205    airplanes,    serial 
numbers   001    thru   003:    101    thru    399; 
4-101  thru  4-282.  and  4-285.  except  serial 
numbers  which  Incorporate  new  design 
main  landing  gear  cross  members  P/N's 
205-9-012-05  and  206-9-013-05  or  main 
landing  gear  cross  members  which  have 
been  reinforced  by  SIAI  Marchetti  In  ac- 
cordance   with    SIAI   Biarchettl    Service 
Bulletin  No.  205B36.  dated  June  28,  1972 
Compliance  required  as  Indicated. 
To  detect  cracks  In  the  main  landing  gear 
cross  members.  P/N's  206-9-012  and  205-9- 
013.   In  the   weld  area  of  the  longer  cross 
member  reinforcement  sheet,  accomplish  the 
following : 

(a)  Before  further  flight.  Install  a  placard 
in  clear  view  of  the  pilot  prohibiting  flight 
after  a  hard  landing  untU  the  Insoec- 
tion  and  repairs  required  by  this  AD  have 
been  accomplished. 

( b)  Within  the  nert  10  hours'  time  in  serv- 
ice after  the  effective  date  of  this  AD.  unless 
already  accomplished  within  the  last  90 
hours'  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  100  hours'  time  In 
service  from  the  last  Inspection,  inspect  the 
weld  area  of  the  reinforcement  sheet  of  the 
longer  arm  of  each  of  the  main  landing  gear 
cross  members.  P/N's  205-9-012  and  206-9- 
013.  for  cracks  using  dye  penetrant  In  accord- 
ance with  SIAI  Marchetti  Service  Bulletin  No. 
a05B36.  dated  Jiuie  28,  1972.  or  an  FAA-ap- 
proved  equivalent. 

(c)  If  cracks  equal  to  or  longer  than  0.79 
Inch  are  found  during  an  Inspection  required 
by  paragraph  (b)  or  (e)  of  this  section,  be- 
fore further  flight,  replace  main  landing  gear 
cross  members.  P/N's  206-9-012  and  206-9- 
013  with  either — 

(1)  New  design  main  landing  gear  cross 
members,  P/N's  206-9-012-05  and  205-9-013- 
06;   or 

(2)  Main  landing  gear  cross  members. 
P.'N's  205-9-012  and  205-9-013.  which  have 
been  reinforced  by  SIAI  Marchetti  In  accord- 
ance with  SIAI  Marchetti  Service  Bulletin 
No.  206B36,  dated  June  28.   1972;   or 

(3)  An  equivalent  Installation  that  ha." 
been  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch  of  an  FAA  Re- 
gion (or  In  the  case  of  the  Western  Region, 
the   Chief,    Aircraft   Engineering   Division). 

(d)  If  cracks  less  than  0.79  Inches  are 
found  during  an  Inspection  required  by  par- 
agraph (b)  or  (e)  of  this  section,  replace 
main  landing  gear  cross  members  In  accord- 
ance with  paragraph  (c)  within  the  next 
10  hours'  time  In  service  following  the 
Inspection. 

(e)  After  each  hard  landing,  before  further 
flight.  Inspect  the  weld  area  of  the  longer  re- 


inforrement  sheet  oi  the  main  landing  gear 
cross  members.  P/N's  205-9-012  and  205-9- 
013.  for  cracks  using  dye  penetrant  In  ac- 
cordance with  SIAI  Marchetti  Service  Bul- 
letin No.  205B36.  dated  June  28.  1972.  or  an 
FAA-approved  equivalent. 

(f)  Tlie  repetitive  Inspections  required  by 
this  AD  may  be  discontinued,  and  the  plac- 
ard required  by  this  AD  may  be  removed 
whe  ^-  - 

(1)  New  design  main  landing  gear  cross 
members,  P  N  s  205-9-012-05  and  205-9-013- 
05  are  Installed,  or 

(2)  Main  la'^dlng  xenr  cross  member', 
P,  Ns  205-9-012  and  205-9-013.  which 
have  been  reinforced  by  SIAI  Marchetti  In 
accordance  with  SIAI  \farchettl  Service  Bul- 
letin No.  205B36.  dated  June  28.  1972,  are 
l.istalled:  or 

(3)  There  has  been  ai  equivalent  Installa- 
tion that  has  been  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch  of 
an  PAA  Region  lor  In  the  case  of  the  Western 
Region,  the  Chief.  Aircraft  Engineering 
Division). 

This  amendment  becomes  effective 
November  20.  1972. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  and  1423; 
sec.  6(c).  Department  of  Transportation  Act 
(49  use.  1655(C)) 

Issued  in  Washington,  D.C..  on  No- 
vember 7.   1972, 

C.  R.  Melugin.  Jr.. 
Acting  Director. 
Flight  Standards  Division. 

|FR  Doc.72-19475  PUed  ll-13-72;8:45  am) 


(Airspace  Docket  No,  7a-SA-44] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation   of  Control  Zone 

The  Federal  Aviation  Administration  is 
amending  J  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
the  effective  date  of  the  Westhampttm 
Beach.  N.Y..  control  zone. 

Due  to  a  delay  in  the  commissioning 
date  of  weather-observing  equipment, 
the  effective  date  of  the  control  zone 
must  be  delayed. 

Since  this  amendment  Is  relaxatory  in 
nature,  notice  and  public  procedure 
hereon  are  unnecesssur  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  view  of  the  foregoing,  amend  the 
Westhampton  Beach,  N,Y..  control  zone 
effective  upon  publicatlcwi  in  the  Federal 
Register  (11-10-72)  by  deleting  the  date 
October  12.  1972.  and  inserting  in  lieu 
thereof  the  date  December  7,  1972. 

Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (72  Stat.  749;  49  UB  C.  1348).  sec.  e(c) 
of  the  Department  of  Transportation  Act 
(49  VS.C.  1866(c)) 

Issued  in  Jtunaica.  N.Y..  on  Octo- 
ber 30,  1972. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 

[PR  Ooc.7a-l»4«a  PUed  ll-13-73;8:46  am] 


[Airspace  Docket  No.  72-SO-86| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

On  September  9.  1972.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  FR.  18396),  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  alter  the  Laurinburg,  N.C., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, the  geographic  coordinates  of  the 
Rocky  Ford  RBN  was  refined  to  "lati- 
tude 34  45'28"  N,  longitude  79=24'40" 
W.,  and  the  procedure  turn  bearing  was 
refined  to  the  "225°"  from  Rocky  Ford 
RBN.  It  Is  necessary  to  alter  the  descrip- 
tion to  reflect  these  changes.  Since  these 
amendments  are  minor  in  nature,  notice 
and  public  procedure  hereon  are  un- 
necessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Feb- 
ruary 1,  1973,  as  hereinafter  set  forth. 

In  S  71.181  (37  F.R.  2143) ,  the  Laurin- 
burg. N.C..  transition  area  is  amended 
as  follows: 

southeast    of    the    VORTAC 

•  •  '"is  deleted  and southeast 

of  the  VORTAC;  within  3  miles  each  side 
of  the  225°  bearing  from  Rocky  Ford 
RBN  (lat.  34°45'28"  N,.  long,  79°24'40" 
W.),  extending  from  the  6,5-mile  radius 
area  to  8.5  miles  southwest  of  the  RBN 

•  •  '"is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c) ) 

Issued  in  East  Point,  Oa.,  on  Novem- 
ber 2,  1972. 

DuANE  W.  Freer, 
Acting  Director.  Southern  Region. 

[FR  Doc.72-1947«  Filed  ll-13-72;8:46  am) 


[Airspace  Docket  No  72-WA-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Terminal  Control  Area 
at  San  Francisco,  Calif. 

On  October  17,  1972,  FR.  Doc.  72- 
17641  was  published  in  the  Federal  Reg- 
ister (37  F.R.  21928),  designating  the 
San  Francisco,  Calif.,  Group  I  Terminal 
Control  Area  (TCA)  effective  Decem- 
ber 11. 1972. 

In  the  description  of  Area  A.  a  portion 
of  the  airspace  to  be  excluded  was  in- 
correctly identified  as excluding 
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to  a  Federal  Reserve  Bank  or  Brsmch. 
The  subscription,  dated  and  signed  by 
an  ofOclal  authorized  to  make  the  pur- 
chase, must  state  the  amount,  issue  date. 


the  Secretary  of  one  of  the  Departments  sent  of  the  contractor,  visit  and  inspect 
to  eliminate  such  excessive  profits  by  the  appropriate  plant  or  site  of  the  con- 
any  of  the  methods  set  forth  in  section  tractor,  unless  a  visit  of  reasonably  re- 
105(b)  of  the  act.  cent  date  was  made  to  such  plant  or  site 
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that  airspace  within  Area  K."  The  cor- 
rect entry  should  have  been  "•  •  •  ex- 
cluding that  airspace  west  of  the  Psu;iflc 
coast  shoreline."  Action  is  taken  herein 
to  correct  the  error 

Since  this  amendment  is  editorisJ  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30-day  notice. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  72-17641  (37  F.R.  21928)  Is 
amended,  effective  upon  publication  in 
the  Federal  Register  (11-10-72)  as 
hereinafter  set  forth. 

In  Area  A.  line  11  delete  "excluding 
that  airspace  within  Area  K."  and  sub- 
stitute "excluding  that  airspace  west  of 
the  Pacific  coast  shoreline,"  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a):  sec.  e(c).  Department  of 
Transportation   Act,  49   U.S.C.   1666(c)) 

Issued  in  Washington,  D.C.,  on  No- 
vember 7, 1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc. 72- 19477  Filed  ll-13-72;8:46  am] 


[Airspace  Docket  No.  72-8W-44] 

PART    75 — ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segment 

On  September  9,  1972,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  FR. 
18397 )  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  realign 
a  segment  of  Jet  Route  No.  92  between 
Phoenix.  Ariz,,  and  Tucson,  Ariz.,  via 
Casa  Grande,  Ariz. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  tmiended,  effective  0901  O.m.t,, 
January  4.  1973,  as  hereinafter  set  forth. 

In  S  75,100  (37  F.R.  2382)  Jet  Route 
No,  92  is  altered  as  follows: 

"To  Tucson.  Ariz."  Is  deleted  and  "Casa 
Orande.  Ariz.;  INT  of  Casa  Grande  146*  and 
Tucson  298°  radlals  to  Tucson,  Ariz."  la  sub- 
stituted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  VS.C.  1348(a);  sec.  6(0,  Denartment  of 
Transportation  Act.  49  U.S.C.  1666(c) ) 

Issued  in  Washington,  D.C.,  on  No- 
vember 7, 1972. 

Charles  H,  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.72-19478  Filed  ll-18-72;8:46  am] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TX),  73-314] 

PART  16— LIQUIDATION  OF  DUTIES 

Countervailing  Duties — Sugar  Content 
of  Certain  Articles   From  Australia 

The  Treasury  Department  is  in  receipt 
of  ofBclal  information  that  the  rates  of 
bounties  or  grants  paid  or  bestowed  by 
the  Australian  Government  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930  (19  U.S.C.  1303) .  on  the  exportation 
during  the  months  of  June.  July,  and 
August  1972,  of  approved  fruit  products 
and  other  approved  products  containing 
sugar  amount  to  Australisui  $11,  $20.50, 


and     $36.90,     respectively,     per     2,240 
poimds  of  sugar  content. 

The  net  amount  of  bounties  or  grants 
on  the  above-described  commodities 
which  are  manufactured  or  produced  in 
Australia  is  hereby  ascertained,  deter- 
mined, and  declared  to  be  the  rates 
stated  above.  Additional  duties  on  the 
above-described  commodities,  except 
those  commodities  covered  by  T.D.  55716 
(27  FJR,  9595),  whether  imported  di- 
rectly or  indirectly  from  that  country, 
equal  to  the  net  amounts  of  the  bounty 
shown  above  shall  be  assessed  and  col- 
lected. 

The  table  in  {  16.24(g)  under  "Aus- 
tralia— Sugar  content  of  certain  arti- 
cles" is  amended:  (1)  by  deleting  there- 
from the  reference  to  TJD.  71-276,  and 
(2)  by  adding  a  reference  to  this  Treas- 
ury decision.  As  amended  the  last  three 
lines  of  the  table  under  this  commodity 
will  read: 


Country 


Conunodity 


Treasury 
Decision 


72-91 

72-187 

72-414 


Action 


New  rate. 
New  rate. 
New  rate. 


(R.S.  251,  sees.  303,  824,  46  Stat,  687,  769;  18 
U.S.C.  66,  1303,  1624) 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  October  31, 1972. 

Eugene  T.  Rossides, 

Assistant     Secretary     of     the 
Treasury. 

[FR  Doc.72-19543  Filed  11-13-72;8:61  am] 
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thapter  II — Fiscal  Service, 
Department  of  the  Treasury 

SUBCHAPTER   B — BUREAU   OF   THE   PUBLIC   DEBT 

PART  344 — REGULATIONS  GOVERN- 
ING U.S.  TREASURY  CERTIFICATES 
OF  INDEBTEDNESS — STATE  AND 
LOCAL  GOVERNMENT  SERIES,  AND 
U.S.  TREASURY  NOTES — STATE 
AND  LOCAL  GOVERNMENT  SERIES 

Miscellaneous   Amendments 

Sections  344, Kb)  (1)  and  (2).  344,2 
and  344.3  of  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  3-72, 
dated  May  22,  1972  (31  CFR  Part  344), 
have  been  amended  and  revised  to  reswl 
as  follows: 

§344.1      Description  of  securities. 

•  •  •  •  • 

(b)  Terms  and  rates  of  interest — (1) 
Certificates  of  indebtedness.  The  certifi- 
cates will  be  Issued  in  multiples  of  $5,000 
with  periods  of  maturity  fixed,  at  the  op- 


tion of  the  government  body,  for  (i)  3 
months,  (ii)  6  months,  (iil)  9  months,  or 
(Iv)  1  year.  Each  certificate  will  bear 
such  rate  of  interest  as  the  government 
body  may  designate;  Provided,  That  it 
shall  not  be  more  than  the  current 
Treasury  rate  on  a  comparable  maturity, 
reduced  by  one-eighth  of  1  percent,  on 
the  date  the  subscription  Is  submitted. 
The  applicable  Treasury  rates  will  be 
determined  by  the  Treasury  not  less  often 
than  monthly,  and  will  be  available  at 
Federal  Reserve  Banks  and  Branches. 
Interest  on  the  certificates  will  be  com- 
puted on  an  annual  basis  and  will  be  pay- 
able at  maturity  with  the  principal 
amount. 

(2)  Notes.  The  notes  will  be  issued  in 
multiples  of  $5,000  with  periods  of  ma- 
turity fixed,  at  the  option  of  the  govern- 
ment body,  from  1  year  6  months  up  to 
and  including  7  years,  or  for  any  inter- 
vening half-yearly  period.  Eswih  note  will 
bear  such  rate  of  interest  as  the  govern- 
ment body  may  designate:  Provided, 
That  it  shall  not  be  more  than  the  cur- 
rent Treasury  rate  on  a  comparable 
maturity,  reduced  by  one-eighth  of  1 
percent,  on  the  date  the  subscription  is 
submitted.  The  applicable  Treasury 
rates  will  be  determined  by  the  Treasury 
not  less  often  than  monthly,  and  will  be 
available  at  Federal  Reserve  Banks  and 
Branches.  Interest  on  the  notes  will  be 
payable  on  a  semiannual  basis  by  Treas- 
ury check  on  June  1  and  December  1.  and 
at  maturity  if  other  than  June  1  or  De- 
cember 1.  Final  interest  will  be  paid  with 
the  principal. 

§  344.2      Subscription  for  purchase. 

A  government  body  may  purchase  a 
security  under  this  offering  by  submit- 
tiiig  a  subscription  and  making  payment 
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(h)  Clearance  finding  by  Regional 
Board.  A  Clearance  Recommendation  or 
a  Clearance  Notice  Report  will,  upon  Its 
approval  by  the  Director.  Division  of  Re- 
negotiating, be  submitted  by  him  to  the 


ther  negotiations  with  the  contractor,  or 
upon  the  failure  of  the  contractor  to 
furnish  such  notification  within  the  time 
fixed  therefor,  the  Director.  Division  of 
Accounting,  will  submit  the  Accoimting 


ance  procedure  set  forth  In  part  1473 
of  this  chapter  will  be  followed. 

(ill)  If  the  finding  of  the  Regional 
Board  is  that  the  contractor  realized  ex- 
cessive profits,  it  will  afford  the  coa- 
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to  a  Federal  Reserve  Bank  or  Brsmch. 
The  subscription,  dated  and  signed  by 
an  ofDcial  authorized  to  make  the  pur- 
chase, must  state  the  amount,  issue  date, 
maturity,  and  interest  rate  of  the  secu- 
rity desired,  and  must  give  the  title  of  the 
designated  official  authorized  to  redeem 
it.  Separate  subscriptions  must  be  sub- 
mitted for  certificates  and  notes,  and 
for  securities  of  each  maturity  and  each 
interest  rate.  A  commercial  bank  may 
act  on  behalf  of  a  government  body  in 
submitting  subscriptions. 

§  344.3      Issue  date  «nd  payment. 

The  Issue  date  of  a  security  will  be  the 
date  requested  by  the  subscriber:  Pro- 
vided, That  date  is  not  more  than  3 
weeks  after  the  date  of  the  subscription, 
and  provided  funds  in  fuU  pajrment  are 
avEOIable  on  that  date  at  the  Federal 
Reserve  Bank  or  Branch  to  which  the 
subscription  was  submitted. 

The  foregoing  amendments  were  ef- 
fected imder  authority  of  26  n.S.C. 
103(d).  83  Stat.  656;  31  U.S.C.  753.  754, 
754b,  and  5  US C.  301.  Notice  and  public 
procedures  thereon  are  unnecessary  as 
public  property  and  contracts  are  in- 
volved. 

Dated:  Novembers.  1972. 

[SKALl  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

(FROoc.7a-19608  Filed  11-13-72:8:47  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  XIV — Renegotiation  Board 

SUBCHAPTER   B — RENEGOTIATION   BOARD 
REGULATIONS  UNDER   THE    1951  ACT 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Subchapter  B  of  Chapter  XTV  of  Title 
32  is  amended  as  follows: 

PART  1461— RECOVERY  OF  EXCES- 
SIVE PROFITS  AFTER  DETERMINA- 
TION 

§  1461.3      [Amended] 

Section  1461.3  Recovery  of  refund 
pursuant  to  unilateral  order  Is  amended 
by  deleting  the  first  sentence  and  insert- 
ing In  lieu  thereof  the  following: 

Pursuant  to  section  105(b)(2)  of  the 
act.  Interest  shall  accrue  and  be  payable 
on  the  amount  of  excessive  profits  de- 
termined from  the  30th  caJendar  day 
after  the  date  of  the  order  of  the  Board. 

Section  1461.5  Administration  of  de- 
terminations by  agreement  or  order  is 
amended  by  deleting  pcu-agraph  (b)  in  its 
entirety  and  inserting  in  lieu  thereof  the 
following : 

§  1461.5      Administration    of    determina- 
tions by  agreement  or  order. 
•  •  •  *  • 

(b)  When  an  agreement  is  made  or  an 
order  Is  Issued  smd  entered,  determining 
excessive  profits,  the  Bowd  will  direct 


the  Secretary  of  one  of  the  Departments 
to  eliminate  such  excessive  profits  by 
any  of  the  methods  set  forth  in  section 
105(b)  of  the  act. 


PART  1471— ASSIGNMENT  OF 
CONTRACTORS  FOR  RENEGOTIATION 

§  1471.2      [Amended] 

Section  1471.2  How  assignment  is 
made  is  amended  as  follows: 

1.  Paragraph  (b)  Is  amended  by  delet- 
ing the  second  and  fourth  sentences 
thereof. 

2.  Paragraph  (d)  is  amended  by  delet- 
ing the  second  sentence  thereof. 


PART  1472— CONDUCT  OF 
RENEGOTIATION 

Section  1472.3  Conduct  of  renegotia- 
tion by  Regional  Board  Is  deleted  In  its 
entirety  and  the  following  Is  inserted  in 
lieu  thereof: 

§  1472.3      Conduct    of    renegotiation    by 
Regional  Board. 

(a)  Submission  of  additional  informa- 
tion; preliminary  meetings.  After  a  case 
has  been  assigned  to  a  Regional  Board 
for  renegotiation,  the  Regional  Board 
persormel  assigned  to  the  case  will 
examine  the  Standard  Form  of  Con- 
tractor's Report  and  other  Information 
submitted  by  the  contractor  and  will 
determine  what  additional  Information 
is  needed.  When  necessarj-,  a  preliminary 
meeting  or  meetings  will  be  held  with 
the  contractor  to  discuss  the  Informa- 
tion and  data  to  be  submitted  by  the 
contractor  and  the  manner  in  which  it 
is  to  be  submitted.  The  contractor  shall 
also  be  entitled  in  any  case  to  submit, 
and  in  cases  deemed  appropriate  will  be 
invited  at  an  appropriate  stage  in  the 
proceedings  to  submit,  a  statement  set- 
ting forth  such  further  information, 
data,  and  representations  as  it  may 
desire  to  have  taken  into  consideration 
under  the  factors  prescribed  in  section 
103(e)  of  the  act,  and  explained  in  Parts 
1460  and  1490  of  this  chapter.  A  reason- 
able opportunity  will  be  provided  for  the 
submission  of  any  information,  data  or 
representations  that  the  contractor  may 
be  requested  or  invited  to  submit. 

(b)  Disputed  issues.  Before  complet- 
ing the  reports  described  In  paragraphs 
(e),  (f),  (g),  and  (1)  of  this  section,  the 
Regional  Board  personnel  assigned  -  to 
the  case  will  endeavor  to  resolve  with  the 
contractor  any  issues  or  disputed  mat- 
ters of  fact,  law,  or  SM:counting.  Upon 
its  request,  the  contractor  will  be  af- 
forded a  reasonable  opportunity  to  pre- 
sent to  such  Regional  Board  personnel, 
both  orally  and  in  writing,  any  state- 
ments or  arguments  which  the  contrac- 
tor desires  to  submit  in  support  of  Its 
position  on  any  such  issues  or  matters. 

(c)  Plant  inspection.  In  cases  deemed 
appropriate  or,  in  any  event,  in  any  case 
in  which  there  exists  a  possibility  of  ex- 
cessive profits.  Regional  Board  personnel 
will,  whenever  practicable,  with  the  con- 


sent of  the  contractor,  visit  and  iiupect 
the  appropriate  plant  or  site  of  the  con- 
tractor, unless  a  visit  of  reasonably  re- 
cent date  was  made  to  such  plant  or  site 
in  connection  with  the  renegotiation  of 
the  contractor  for  an  earlier  fiscal  year. 
Generally,  a  plant  visit,  if  undertaken, 
will  be  made  before  the  completion  of 
the  Renegotiation  Report  pursuant  to 
paragraph  (1)  of  this  section. 

(d)  Regional  Board  member  as  rene- 
gotiator.  A  Regional  Board  member  who 
servis  as  the  assigned  renegotlator  in  a 
case  will  not  be  eligible  thereafter  to 
serve  as  a  member  of  a  panel  of  the 
Regional  Board  constituted  pursuant  to 
paragraph  (1)  of  this  section  or  to  vote 
as  a  member  of  the  Regional  Board  In 
the  final  disposition  of  the  case. 

(e)  Accounting  Report.  Except  as  pro- 
vided in  paragraph  (g)  of  this  section, 
after  all  relevant  financial,  accounting 
and  related  Information  hsis  been  ob- 
tained, the  Regional  Board  accountant 
assigned  to  a  case  will  prepare  an  Ac- 
counting Report  which  wUl  Include  per- 
tinent financial  schedules  and  account- 
ing data.  A  copy  of  the  Accounting  Re- 
port will  be  furnished  to  the  contractor 
by  the  Director,  Division  of  Accounting, 
after  his  approval  thereof  and  after  such 
furnishing  is  authorized  by  the  Chair- 
man of  the  Regional  Board.  The  letter 
transmitting  the  Accounting  Report  will 
request  the  contractor  to  state,  within 
a  fixed  time,  its  concurrence  in  or  its 
objections  to  the  Statement  of  Income 
(Schedule  A)  Included  in  such  report, 
and  will  invite  its  comments  upon  any 
other  matters  set  forth  therein.  A  copy 
of  any  modification  thereafter  made  of 
the  Accounting  Report  will  be  furnished 
to  the  contractor  by  the  Director,  Divi- 
sion of  Accounting,  sifter  his  approval 
thereof  and  after  such  furnishing  is  au- 
thorized by  the  Chairman  of  the  Re- 
gional Board.  The  contractor  will  be 
requested  to  state  its  concurrence  in  or 
its  objections  to  such  modification. 

(f)  Clearance  Recommendation  by 
renegotiator.  Except  as  provided  In 
paragraph  (g)  of  this  section,  if  the 
renegotlator  assigned  to  a  case,  after 
considering  the  Accounting  Rep>ort,  all 
information  and  data  submitted  by  the 
contractor,  and  all  relevant  procurement, 
performance  and  other  information  that 
shall  have  been  obtained,  concludes  that 
the  contractor  did  not  realize  excessive 
profits  in  the  fiscal  year  under  review,  he 
will  prepare  a  Clearance  Recommenda- 
tion which  will  Include  an  analysis  of 
the  csise  under  the  statutory  factors.  A 
Clearance  Recommendation  will  not  be 
furnished  to  the  contractor. 

(g)  C/earancc  iVof ice  iZeport.  Notwith- 
standing the  provisions  of  paragraph  (e) 
or  (f )  of  this  section,  and  in  lieu  of  pre- 
paring an  Accounting  Report  and  a 
Clearamce  Recommendation  as  provid- 
ed therein,  the  renegotiator  and  account- 
ant assigned  to  a  case  will  prepare  a 
Clearance  Notice  Report  (i.e.,  a  short 
form  recommendation  of  clearance)  in 
any  case  in  which  they  consider  such  a 
report  a[>propriate.  A  Clearance  Notice 
Report  will  not  be  furnished  to  the 
contractor. 
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mit  for  consideration  by  the  Board  or 
the  division,  in  addition  to  the  material 


a  statement  of  the  determination,  of  the 
ftw:ts  used  as  a  basis  therefor,  and  of 
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(h)  Clearance  flTiding  by  Regional 
Board.  A  Clearance  Recommendation  or 
a  Clearance  Notice  Report  will,  upon  Its 
approval  by  the  Director,  Division  of  Re- 
negotiating, be  submitted  by  him  to  the 
Regional  Board  for  consideration.  If  the 
Regional  Board  approves  the  Clearance 
Recommendation  or  the  Clearance 
Notice  Report  and  finds  that  the  con- 
tractor did  not  realize  any  excessive  prof- 
its. It  will  notify  the  contractor  to  that 
effect  by  registered  mail  and  at  the  same 
time  will  provide  the  contractor  with  a 
Memorandum  of  Decision  stating  the 
basLs  for  the  finding,  as  provided  in 
S  1477  3  of  this  chapter.  Thereupon,  the 
clearance  procedure  set  forth  in  Part 
1473  of  this  chapter  will  be  followed.  If 
the  Regional  Board  declines  to  approve 
a  Clearance  Recommendation,  an  Ac- 
counting Report  and  a  Renegotiation  Re- 
port will  be  prepared,  which  will  be  sub- 
ject to  the  provisions  of  paragraphs  (e) 
and  (1)  of  this  section. 

(1)  Renegotiation  Report.  If  the  re- 
negotlator sisslgned  to  the  case,  sifter 
considering  the  Accounting  Report,  all 
Information  and  data  submitted  by  the 
contractor,  and  all  relevant  procurement, 
performance  and  other  information  that 
shall  have  been  obtained,  concludes  that 
the  contractor  realized  excessive  profits 
In  the  fiscal  year  under  review,  he  wlU 
prepare  a  Renegotiation  Report  which 
•Kill  include  an  analysis  and  evaluation 
of  the  case  under  the  statutory  factors 
and  a  recommendation  with  respect  to 
the  amount  of  such  excessive  profits. 
Similarly,  if  the  Regional  Board  declines 
to  approve  a  Clearance  Recommendation 
or  a  Clearance  Notice  Report  submitted 
pursuant  to  paragraph  (h)  of  this  sec- 
tion, a  Renegotiation  Report  wiU  be  pre- 
pared. A  copy  of  the  Renegotiation  Re- 
port will  be  furnished  to  the  contractor 
by  the  Director,  Division  of  Renegotiat- 
ing, after  his  approval  thereof  and  after 
such  furnishing  is  authorized  by  the 
Chairman  of  the  Regional  Board. 

(J )  Renegotiation  conference.  After  the 
Renegotiation  Report  has  been  furnished 
to  the  contractor,  a  renegotiation  con- 
ference will  be  held  with  the  contractor 
by  the  Regional  Board  personnel  as- 
signed to  the  case,  unless  the  contractor 
falls  or  declines  to  attend  such  a  con- 
ference. At  the  conference  the  contractor 
will  be  afforded  an  opportunity  to  dis- 
cuss the  Renegotiation  Report  and  any 
accounting  adjustments  reflected  in  the 
Accounting  Report,  as  well  as  any  infor- 
mation and  data  previously  submitted  by 
the  contractor  or  otherwise  obtained  by 
the  Regional  Board,  and  any  other  mat- 
ters considered  pertinent  to  the  case; 
and  the  possibilities  of  an  agreement  to 
eliminate  excessive  profits  will  be  ex- 
plored by  the  contractor.  Whether  or 
not  a  renegotiation  conference  Is  held, 
the  contractor  will  be  requested  to  state 
in  writing,  within  a  fixed  time,  whether 
the  contractor  Is  or  is  not  willing  to  enter 
into  an  agreement  to  eliminate  excessive 
profits. 

(k)  Regional  Board  action  without 
panel  meeting.  (1)  After  such  notifica- 
tion from  the  contractor,  and  any  fur- 


ther negotiations  with  the  contractor,  or 
upon  the  failure  of  the  contractor  to 
furnish  such  notification  within  the  time 
fixed  therefor,  the  Director,  Division  of 
Accoimtlng,  will  submit  the  Accounting 
Report  and  the  Director.  Division  of 
Renegotiating,  will  submit  the  Renego- 
tiation Report  to  the  Regional  Board,  In- 
cluding any  modifications  of  either 
thereof  made  as  a  result  of  the  renegotia- 
tion conference  or  otherwise.  At  the  same 
time,  the  Director,  Division  of  Renegoti- 
ating, will  notify  the  ccxitractor  in  writ- 
ing of  the  submission  of  such  reports  to 
the  Regional  Board,  including  the  recom- 
mendation with  respect  to  the  existence 
and  amount  of  excessive  profits.  Unless 
the  contractor  shall  have  advised  that  it 
is  willing  to  enter  into  an  agreement  to 
eliminate  excessive  profits  in  the  amount 
of  such  recommendation,  or  unless  the 
recommendation  is  a  clearance  recom- 
mendation, the  letter  of  notification  to 
the  contractor  will  request  the  contrac- 
tor to  state,  within  a  fixed  time,  whether 
it  desires  to  meet  with  a  panel  of  the 
Regional  Board  as  provided  in  para- 
graph (1)  of  this  section. 

(2)  If  the  contractor  shall  have  ad- 
vised that  it  is  willing  to  enter  Into  an 
agreement  to  eliminate  excessive  profits 
in  the  amount  recommended  to  the  Re- 
gional Board,  and  the  Regloiml  Board 
approves  such  recommendation,  the  pro- 
cedure set  forth  in  Part  1474  of  this 
chapter  for  the  making  of  an  agreement 
will  be  followed. 

(3)  If  the  contractor  shall  have  ad- 
vised that  it  is  willing  to  enter  into  an 
agreement  to  eliminate  excessive  profits 
in  the  amount  recommended  to  the  Re- 
gional Board,  but  the  Regional  Board 
declines  to  approve  such  recommenda- 
tion, the  Regional  Board  will  notify  the 
contractor  In  writing  to  that  effect,  and 
of  its  reasons  for  such  action,  and  will 
request  the  contractor  to  state,  within 
a  fixed  time,  whether  it  desires  to  meet 
with  a  panel  of  the  Regional  Board  as 
provided  in  paragraph  (1)  of  this  section. 

(4)  (i)  If  within  the  time  fixed  there- 
for the  contractor  does  not  request  a 
meeting  with  a  panel,  the  Regional 
Board  will,  when  appropriate,  explore 
with  the  contractor  the  possibilities  of 
an  agreement  to  eliminate  excessive 
profits,  and.  If  agreement  is  reached, 
will  follow  the  procedure  set  forth  in 
part  1474  of  this  chapter  for  the  making 
of  an  agreement.  Otherwise,  the  Regional 
Board  will  make  a  finding  with  respect 
to  the  amount  of  excessive  profits,  if 
any,  of  the  contractor  for  the  fiscal  year 
under  review,  and  will  notify  the  con- 
tractor by  registered  mall  of  such  find- 
ing. At  the  same  time,  the  Regional 
Board  will  provide  the  contractor  with 
a  Memorandum  of  Decision  stating  the 
basis  for  such  finding,  as  provided  in 
§  1477.3  of  this  chapter.  The  finding  of 
the  Regional  Board  may  be  in  an  amount 
greater  than,  equal  to,  or  less  than  the 
amount  recommended  to  the  Regional 
Board. 

(il)  If  the  finding  of  the  Regional 
Board  is  that  the  contractor  did  not 
realize  any  excessive  profits,  the  clear- 


ance procedure  set  forth  in  part  1473 
of  this  chapter  will  be  followed. 

(Ill)  If  the  finding  of  the  Regl<mal 
Board  is  that  the  contractor  realized  ex- 
cessive profits,  it  will  afford  the  c<hi- 
tractor  a  reasonable  time,  to  be  fixed  by 
the  Regional  Board,  to  notify  the  Re- 
gi<xial  Board  whether  it  is  or  is  not 
willing  to  enter  into  a  refxmd  agree- 
ment. If  sigreement  is  reached,  the  pro- 
cedure set  forth  in  part  1474  of  this 
chapter  for  the  making  of  an  agreement 
will  be  followed.  If  agreement  is  not 
reached,  or  upon  the  failure  of  the  con- 
tractor to  furnish  the  requested  notifica- 
tion within  the  time  fixed  therefor  by 
the  Regional  Board,  the  procedure  set 
forth  In  part  1475  of  this  chapter  will 
be  followed. 

(1)  Panel  meeting.  In  any  case  in 
which  the  contractor  has  not  indicated 
Its  willingness  to  enter  into  an  agree- 
ment to  eliminate  excessive  profits  In 
the  amount  recommended  In  the  Re- 
negotiatlcMi  Report,  or  In  which  the  Re- 
gional Bo€u-d  has  declined  to  approve 
the  recommendation  made  therein  and 
agreed  to  by  the  contractor,  the  coa- 
tractor  shall  be  entitled  at  its  request, 
made  within  the  time  fixed  pursuant  to 
paragraph  (k)  (1)  or  (3)  of  this  section, 
to  meet  with  a  panel  of  the  Regional 
Board.  Any  written  argument  or  other 
presentation  which  the  ccmtractor  de- 
sires to  submit  to  a  panel,  in  addition 
to  the  material  previously  submitted  by 
the  contractor,  should,  whenever  poft- 
sible,  be  filed  with  the  chairman  of  the 
panel  reasonably  In  advance  of  the 
meeting.  At  the  meeting  the  ctmtractor 
will  be  afforded  an  opportunity  to  be 
heard  on  all  matters  considered  perti- 
nent to  the  case.  Including  any  unre- 
solved issues  or  matters  of  fact,  law  or 
accounting;  and  again,  when  appro- 
priate, the  possibilities  of  an  agreement 
to  eliminate  excessive  profits  will  be  ex- 
plored with  the  contractor. 

(m)  Regional  Board  action  after  panel 
meeting.  ( 1 )  After  the  panel  meeting  nro- 
vlded  In  paragraph  d)  of  this  section 
has  been  held,  the  r^anel  will  s''bmlt  to 
the  Regional  Board  its  recommendation 
for  final  disposition  of  the  ca5*».  If  the 
contractor  shall  have  advUed  that  it  is 
willing  to  enter  into  an  agreement  to 
eliminate  excessive  profits  in  the  amount 
recommended  to  the  Regional  Bo^rd  by 
the  panel,  and  the  Regional  Bo^rd  ap- 
proves such  recommendation,  or  if  agree- 
ment is  otherwise  re£u:hed  by  the  Re- 
gional Board  and  the  contractor  with 
respect  to  the  amount  of  excessive  profits 
to  be  eliminated,  the  procedure  set  forth 
In  Part  1474  of  this  chapter  for  the  mtik- 
Ing  of  an  agreement  will  be  followed. 
Otherwise,  the  Regional  Board  will  make 
a  finding  with  respect  to  the  amount  of 
excessive  profits,  If  any,  for  the  fiscal  year 
under  review,  and  will  notify  the  con- 
tractor by  registered  mail  of  such  find- 
ing; and  at  the  same  time,  the  Regiminal 
Board  will  provide  the  contractor  with  a 
Memorandum  of  Decision  stating  tlie 
basis  for  the  finding,  as  provided  in 
S  1477.3  of  this  chapter.  The  finding  of 
the  Regional  Board  may  be  in  an  amount 


FEDERAL  REOISHR,  VOL   37,  NO.   330— TUESDAY,   NOVEMBER   14,   1972 


RULES  AND  REGULATIONS 


24111 


§  1473.1     When      clearance     procedure     Regional  Board,  the  Regional  Board  will        Section  1475.4  Determination  by  Board 
uged.  submit  the  case  to  the  Board,  together    is  deleted  in  its  entirety  and  the  follow- 

.   - oHth  itj!  rproTnmpnrifttinn  and  the  aeree-     inK  is  inserted  in  lieu  thereof: 
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greater  than,  equal  to,  or  less  than  the 
amount  recommended  by  the  panel. 

(2)  If  the  finding  of  the  Regional 
Board  is  that  the  contractor  did  not  real- 
ize any  excessive  profits,  the  clearance 
procedure  set  forth  In  Part  1473  of  this 
chapter  wUl  be  followed. 

(3)  If  the  finding  of  the  Regional 
Board  is  that  the  contractor  realized  ex- 
cessive profits.  It  will  afford  the  con- 
tractor a  reasonable  time  to  notify  the 
Regional  Board  whether  it  Is  or  Is  not 
willing  to  enter  into  a  refimd  agreement. 
If  agreement  is  reached,  the  procedure 
set  forth  in  Part  1474  of  this  chapter  for 
the  making  of  an  agreement  will  be  fol- 
lowed. If  agreement  is  not  reached,  or 
upon  the  failure  of  the  contractor  to  fur- 
nish the  requested  notification  within  the 
time  fixed  therefor  by  the  Regional 
Board,  the  procedure  set  forth  in  Part 
1475  of  this  chapter  will  be  followed. 

Section  1472.4  Conduct  of  renegotia- 
tion by  Board  is  deleted  in  its  entirety 
and  the  following  is  inserted  in  Ueu  there- 
of: 

§  1472.4     Conduct    of    renegotiation    by 
Board. 

(a)  Reasons  for  reassignment  from  a 
Regional  Board.  A  case  will  be  reassigned 
from  a  Regional  Board  to  the  Board  for 
further  proceedings  when  (1 )  a  Regional 
Board  in  a  Class  A  case  makes  a  clear- 
ance recommendation  or  a  refund  rec- 
ommendation (see  8§  1472.2(a).  1474.3 
(b),  and  1475.3  of  this  chapter) ;  or  (2) 
when  a  Regional  Board  makes  a  finding 
of  excessive  profits  In  a  Class  B  case  and 
the  contractor  declines  to  enter  into  a 
refund  agreement;  or  (3)  the  Board  con- 
siders for  smy  other  reason  that  the 
further  proceedings  in  the  case  should 
be  conducted  by  the  Board  rather  than 
by  the  Regional  Board  to  which  the  case 
has  been  previously  assigned. 

lb)  Proceedings  before  the  Board  or  a 
division  of  the  Board. — (1)  Assignment 
and  processing.  Generally,  once  a  case 
has  been  reassigned  from  a  Regional 
Board,  it  will  be  assigned  to  the  Board 
Itself  or  to  a  division  of  the  Board.  The 
Board  or  the  division  will  study  the  In- 
formation and  data  assembled  by  the 
Regional  Board  and  will  determine  what 
additional  information  or  data,  if  any, 
is  needed.  Such  additional  information 
and  data  will  be  secured  and  an  mde- 
pendent  study  of  the  case  will  be  con- 
ducted. The  Board  or  the  division,  as  the 
case  may  be.  will  not  be  bound  or  limited 
in  any  manner  by  any  evaluation  or 
recommendation  of  the  Regional  Board. 

(2>  Meeting  with  the  Board  or  a  divi- 
sion of  the  Board.  In  every  case  reas- 
signed pursuant  to  S  1475.3  of  this  chap- 
ter or  paragraph  (a)  (3)  of  this  section, 
the  contractor  will  be  afforded  an  op- 
portunity to  meet  with  the  Board  or  the 
assigned  division  of  the  Boaxd  before  the 
final  disposition  of  the  case.  Prior  to  such 
meeting,  a  Notice  of  Points  for  Presenta- 
tion wUl  or  may  be  sent  to  the  contractor 
as  provided  in  S  1472.5(a)  of  this  chapter. 
Any  written  argument  or  other  presenta- 
tion which  the  contractor  desires  to  sub- 
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mlt  for  consideration  by  the  Board  or 
the  division,  in  addition  to  the  material 
previously  submitted  by  the  contractor 
to  the  Regional  Board,  should,  whenever 
possible,  be  filed  with  the  Director,  Office 
of  Review,  reasonably  in  advance  of  the 
meeting.  Failure  of  the  contractor  to  file 
Information  or  arguments  prior  to  the 
meeting  will  not  preclude  presentation 
thereof  at  the  meeting.  At  the  meeting 
the  contractor  will  be  afforded  an  oppor- 
tunity to  be  heard  on  all  matters  con- 
sidered pertinent  to  the  case,  including 
any  unresolved  issues  or  matters  of  fact, 
law  of  accounting.  Also,  when  appro- 
priate, the  Board  or  the  division  will  ex- 
plore with  the  contractor  the  possibilities 
of  an  agreement  to  eliminate  excessive 
profits. 

(c)  Board  action.  (1)  After  the  meet- 
ing with  the  Board  or  a  division  of  the 
Board  as  provided  in  paragraph  (b)  (2) 
of  this  section,  or  after  it  has  been  deter- 
mined that  no  such  meeting  is  required, 
the  Board  will  take  under  consideration 
the  final  disposition  of  the  case.  In  a  case 
that  has  been  assigned  to  a  division,  the 
division  will  submit  a  report  to  the  Board, 
Including  the  recommendation  of  the 
division  and  any  prc^xjsals  msule  by  the 
contractor.  If  the  contractor  shall  have 
advised  that  it  is  willing  to  enter  into  an 
agreement  to  eliminate  excessive  profits 
in  the  amount  recommended  to  the  Board 
by  the  division,  and  the  Board  approves 
such  recommendation,  or  if  agreement  is 
reached  by  the  Board  and  the  contractor 
with  respect  to  the  amount  of  excessive 
profits  to  be  eliminated,  the  procedure 
set  forth  In  Part  1474  of  this  chapter  for 
the  making  of  an  sigreement  will  be  fol- 
lowed. Otherwise,  the  Board  will  make  a 
finding  with  respect  to  the  amount  of  ex- 
cessive profits,  if  any,  for  the  fiscal  year 
under  review,  and  will  notify  the  contrac- 
tor by  registered  mall  of  such  finding; 
and  at  the  same  time,  the  Board  will  pro- 
vide the  contractor  with  a  Memorandum 
of  Decision  stating  the  basis  for  the  find- 
ing, as  provided  in  i  1477.3  of  tills  chap- 
ter. The  finding  of  the  Board  may  be  In 
an  amount  greater  than,  equal  to.  or  less 
than  the  amount  recommended  by  the 
division. 

(2)  If  the  finding  of  the  Board  is  that 
the  contractor  did  not  realize  anv  exces- 
sive profits,  the  clearance  procedure  set 
forth  in  Part  1473  of  this  chapter  will  be 
followed. 

(3)  If  the  finding  of  the  Board  is  that 
the  contractor  realized  exceesive  profits, 
it  will  afford  the  contractor  a  reasonable 
time  to  notify  the  Board  whether  it  is 
or  is  not  willing  to  enter  into  a  refund 
agreement.  If  agreement  is  reached,  the 
procedure  set  forth  In  Part  1474  of  this 
chapter  for  the  making  of  an  agreement 
will  be  followed.  If  sigreement  is  not 
reached,  or  upon  the  failure  of  the  con- 
tractor to  furnish  the  requested  notifica- 
tion within  the  time  fixed  therefor  by 
the  Board,  the  procedure  set  forth  in 
Part  1475  of  this  chapter  for  the  issiiance 
of  an  order  will  be  followed.  In  the  event 
of  the  issuance  of  an  order,  the  con- 
tractor will  be  enUUed,  upon  request,  to 


a  statement  of  the  determination,  of  the 
facts  used  as  a  basis  therefor,  and  of 
the  reasons  for  such  determination,  as 
provided  in  {  1477.2  of  this  chapter. 

§  1472.5      [Amended] 

Section  1472.5  Notice  of  Points  for 
Presentation  is  amended  as  follows: 

1.  Paragraph  (a)  W/ien  sent  is  amend- 
ed by  deleting  "J  1472.4(c)"  and  Insert- 
ing in  lieu  thereof  "5  1472.4(b)". 

2.  Paragraph  (b)  Purpose  Is  amended 
by  deleting  "Board  division"  and  "divi- 
sion" and  inserting  in  lieu  of  e€u:h  there- 
of "Board  or  division". 

3.  Paragraph  (c)  Contents  is  amend- 
ed by  deleting  "Board  division"  In  the 
first  sentence  and  "division"  in  the  third 
and  fifth  sentences  and  Inserting  In  lieu 
of  each  thereof  "Board  or  division". 

4.  Pstragraph  (d)  Effect  is  amended 
by  deleting  the  last  sentence  and  insert- 
ing in  lieu  thereof  a  new  sentence  reswl- 
ing  as  follows: 

(d)  The  Notice  of  Points  for  Presenta- 
tion is  not  to  be  ctxistrued  as  a  statement 
furnished  pursuant  to  { 1477.2  or  a 
Memorandum  of  Decision  furnished 
pursuant  to  8  1477.3  of  this  cliapter. 

§  1472.6      [Amended] 

Section  1472.6  Filing  of  Informxition 
and  requests  by  contractor  is  amended 
in  the  following  respects: 

1.  Paragraph  (b)  is  amended  by  delet- 
ing subpau-agraph  (2)  Re<ruests  in  its  en- 
tire^ and  Inserting  in  lieu  thereof  the 
following: 

(b)    •   •   • 

f?>  Re'juext^.  ^*vu«^t.'*  ^hlch  mav  b« 
filed  by  the  contractor  include  the  fol- 
lowing: requests  for  renegotiation  on  a 
consolidated  basis,  as  provided  in  Part 
1464  and  ?1470'''h)  of  this  chapter; 
requests  for  modification  of  terms  of 
navment.  as  n^xivld'sl  in  *!1474  6  and 
1475.6  of  this  chapter,  respectively;  and 
requests  for  statements,  as  (>rovided  In 
S  1477.2  of  this  chapter. 

2.  Paragraph  (d)  Place  of  filing  Is 
amended  bv  deletlnp^  .suhDaraerflphs  '3' 
and  (4)  in  their  entirety  and  Inserting 
in  lieu  thereof  a  new  subparagraph  i3) 
to  read  as  follows : 

(d)   •  •  • 

(3)  Filing  of  certain  requests  votth 
Board.  Requests  for  statements  pursuant 
to  i  1477.2  of  this  chapter  shaU  be  filed 
with  the  SeTetRr"  to  '^h**  Board  at  the 
principal  office  of  the  Board. 

(3)  Paragraph  (e)  Time  for  fUinp  is 
amended  by  deleting  the  last  sentence 
of  subparagraph  (4)  Extensions  of  time. 


PART  1473 — CLEARANCE  PROCEDURE 

This  part  is  deleted  in  its  oitirptv  pnd 
the  following  is  inserted  in  lieu  thereof: 

1473.1  When  cle*r»nc«  procedure  used. 

1473.3  Procedure  In  Regional  Board. 

1473.3  Procedure  In  Board. 

1473.4  Form  of  clearance. 

AoTHoarrr:  Sections  1473.1  and  1473.4  la- 
•ued  under  section  100.  Public  Law  9.  83d 
Cong.  Interpret  or  apply  section  106,  Public 
Law  B,  93d  Cong. 
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(a)  The  heading  of  paragraph  (a) 
"Class  A  case"  is  changed  to  "Class  B 
case". 
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Title  40— PROTECTION  OF 

rkiuiDniyMrwT 


0.1   part  per  million   in  or  on  com 
grain  (except  popcorn  grain). 

Dated:  Novembers.  1972. 
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§  1473.1      When      clearance      procedure 
used. 

The  procedure  set  forth  In  this  part 
will  be  used  when  a  Regional  Board  or 
the  Board  finds  that  the  contractor  has 
not  realized  excessive  profits  for  a  fiscal 
year. 

§  1473.2      Procedure  in   Regional  Board. 

(a)  Class  A  cases.  When  a  Regional 
Board  finds  in  a  Class  A  case  that  the 
contractor  has  not  realized  excessive 
profits  for  the  fiscal  year  under  review, 
the  Regional  Board  will  make  and  enter 
a  recommendation  of  clearance  and  sub- 
mit the  case  to  the  Board.  The  Regional 
Board  will  notify  the  contractor  of  the 
action  taken  by  the  Regional  Board.  The 
Board  will  reassign  the  case  to  Itself  and 
the  procedure  set  forth  in  S  1472.4  of 
this  chapter  will  be  followed. 

(b)  Class  B  cases.  When  a  Regional 
Board  finds  in  a  Class  B  case  that  the 
contractor  has  not  realized  excessive 
profits  for  the  fiscal  year  under  review, 
the  Regional  Board  will  issue  a  clearance 
to  the  contractor. 

§  1473.3      Procedure  in  Board. 

When  a  case  is  reassigned  to  the  Board 
pursuant  to  S  1472.4  of  this  chapter  and 
the  Board  finds  that  the  contractor  did 
not  realize  excessive  profits  for  the  fiscal 
year  under  review,  the  Board  will  issue 
a  clearance  to  the  contractor. 

§  1473.4      Forms  of  clearance. 

The  Regional  Board  or  the  Board,  as 
the  case  may  be,  will  issue  a  clearance 
notice  to  the  contractor  when  it  has  been 
found  that  the  contractor  has  not  real- 
ized excessive  profits,  unless  such  con- 
clusion is  conditioned  upon  the  hap- 
pening of  subsequent  events.  In  the  latter 
case,  a  clearance  agreement  will  be  pre- 
pared and  sent  to  the  contractor.  See 
§!  1498.2(b),  1498.2(g)(4),  and  1498.6  of 
this  chapter. 

PART    1474 — AGREEMENT 
PROCEDURE 

The  Table  of  Contents  for  this  part 
Is  amended  by  deleting  the  words  "De- 
termination by"  each  place  such  words 
appear  and  inserting  in  lieu  thereof 
"Procedure  in". 

Section  1474.3  Determination  by  Re- 
gional Board  is  deleted  In  its  entirety 
and  the  following  is  inserted  in  lieu 
thereof: 

§  1474.3      Procedure  in  Regional  Board. 

(a)  Preparation  of  agreement.  When 
agreement  is  reached  between  a  Regional 
Board  and  the  contractor  with  respect 
to  the  amount  of  excessive  profits  to  be 
eliminated  for  a  fiscal  year,  the  Regional 
Board,  in  a  CIeiss  A  case,  will  make  and 
enter  a  recommendation  in  such  amount, 
8Uid,  In  a  Class  B  case,  will  approve  the 
making  of  an  agreement  in  such  amount, 
and  wUl  prepare  an  agreement  and  sub- 
mit It  to  the  contractor  for  execution. 

(b)  Class  A  cases.  In  a  Class  A  case, 
after  the  contractor  has  returned  the 
agreement    properly    executed    to    the 


Regional  Board,  the  Regional  Board  will 
submit  the  case  to  the  Board,  together 
with  its  recommendation  and  the  agree- 
ment. The  Board  will  reassign  the  case 
to  Itself  and,  if  it  is  in  accord  with  the 
recommendation,  will  execute  the  agree- 
ment on  behalf  of  the  Government. 
Otherwise,  the  procedure  set  forth  in 
§  1472.4  of  this  chapter  will  be  followed. 
(c)  Class  B  cases.  In  a  Class  B  case, 
after  the  contractor  has  returned  the 
agreement  properly  executed  to  the 
Regional  Board,  the  Regional  Board  will 
execute  the  agreement  on  behsdf  of  the 
Government. 

Section  1474.4  Determination  by  Board 
is  deleted  In  its  entirety  and  the  follow- 
ing Is  inserted  in  lieu  thereof: 

§  1474.4      Procedure  in  Board. 

When,  after  a  case  is  resissigned  to  the 
Board  pursuant  to  §  1472.4  of  this  chap- 
ter, agreement  is  reached  between  the 
Board  and  the  contractor  with  respect  to 
the  amoimt  of  excessive  profits  to  be 
eliminated  for  the  fiscal  year  under  re- 
view, the  Board  will  prepare  an  agree- 
ment and  submit  it  to  the  contractor  for 
execution.  Notwithstanding  the  preced- 
ing sentence,  if  in  a  Class  A  case  the 
Board  finds  that  the  contractor  realized 
excessive  profits  In  the  same  amount  as 
that  embodied  in  an  agreement  executed 
by  the  contractor  and  submitted  to  the 
Board  by  the  Regional  Board  pursuant  to 
$  1474.3(a),  the  Board  will  execute  such 
agreement  on  behalf  of  the  Government. 

§  1474.5      [Amended] 

Section  1474.5  Finality  of  agreement 
is  amended  by  deleting  therefrom  "the 
amount  determined  by  a  Regional  Board 
or  the  Board  to  be". 


Section  1475.4  Determination  by  Board 
is  deleted  in  its  entirety  and  the  follow- 
ing is  inserted  in  lieu  thereof: 

§  1475.4      Procedure  in  Board. 

When,  after  a  Class  A  or  Class  B  case 
has  be«i  reassigned  to  the  Board  pur- 
suant to  S  1472.4  of  this  chapter,  the 
Board  finds  that  the  contractor  realized 
excessive  profits  for  the  fiscal  year  under 
review  and  the  contractor  is  unwilling 
to  enter  into  a  refund  agreement,  the 
Board  will  issue  a  unilateral  order  de- 
termining the  excessive  profits  and  will 
give  notice  thereof  by  registered  mail  to 
the  contractor. 


PART  1475— UNILATERAL  ORDER 
PROCEDURE 

The  Table  of  Contents  for  this  part  Is 
amended  by  deleting  the  words  "Deter- 
mination by"  each  place  such  words  ap- 
pear and  inserting  In  lieu  thereof  "Pro- 
cedure in". 

§  1475.2      [Amended] 

Section  1475.2  When  unilateral  order 
procedure  is  used  is  amended  by  deleting 
"determines"  and  inserting  in  lieu 
thereof  "finds". 

Section  1475.3  Determination  by  Re- 
gional Board  is  deleted  in  its  entirety  and 
the  following  is  inserted  in  lieu  thereof: 

§  1475.3      Procedure  in  Regional   Board. 

When  a  Regional  Board  finds.  In  either 
a  Class  A  or  a  Class  B  case,  that  the  con- 
tractor has  realized  excessive  profits  and 
the  contractor  is  unwilling  to  enter  into 
an  agreement  for  the  refimd  of  the 
amount  of  such  excessive  profits,  the 
Regional  Board  will  make  and  enter  a 
recommendation  In  such  amount  and 
submit  the  case  to  the  Board.  The  Board 
will  resissign  the  case  to  Itself  and  the 
procedure  set  forth  in  §  1472.4  of  this 
chapter  will  be  followed. 


PART  1477— STATEMENTS  TO 
CONTRACTORS 

§  1477.2      [Amended] 

Section  1477.2  Furnishing  of  state- 
ments pursuant  to  statutory  provision  is 
amended  by  deleting  the  second  sentence 
thereof. 

Section  1477.3  Furnishing  of  other 
statements  is  deleted  in  its  entirety  and 
the  following  is  inserted  in  lieu  thereof: 

§  1477.3     Furnishing  of  other  slatements. 

A  Memorandum  of  Decision  stating 
the  basis  for  a  finding  of  the  Board  or 
a  Regional  Board,  as  the  case  may  be, 
with  respect  to  the  existence  and  amount 
of  excessive  profits  realized  by  a  con- 
tractor in  a  fiscal  year,  will  be  issued  as 
provided  in  §5  1472.3  and  1472.4  of  this 
chapter. 

PART  1480— AVAILABILITY  AND 
CONTROL  OF  RENEGOTIATION 
RECORDS  AND   INFORMATION 

Section  1480.5  Public  inspection  of 
records:  index  is  amended  by  inserting 
subparagraph  (15)  Immediately  before 
the  last  sentence  of  paragraph  (a) 
thereof  the  following: 

§  1480.5      Public    inspection    of   records; 
index. 

(a)   •  •  • 

(15)  Memoranda  of  decision. 


PART   1498 — FORMS  RELATING  TO 
AGREEMENTS  AND  ORDERS 

This  part  is  amended  as  follows: 

1.  The  Table  of  Contents  for  this  part 
is  amended  by  deleting  all  that  follows 
"1498.6  Clearance  notice"  and  inserting 
in  lieu  thereof  the  following: 

Sec. 

1498.7  Notice  of  clearance  recommendation 

by  Regional  Board  (Class  A  case). 

1498.8  Letter    not    to    proceed    (Regional 

Board). 

1498.9  [  Reserved  1 

1498.10  [Reserved] 

1498.11  [Reeerred] 

§  1498.6      [Amended] 

2.  Section  1498.6  Clearance  notice  Is 
amended  in  the  following  respects : 
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(a)  The  heading  of  paragraph  (a) 
"Class  A  case"  is  changed  to  "Class  B 
case". 

tb)  Paragraph  2  of  the  notice  form 
set  forth  therein  is  deleted  in  Its  entirety 
and  the  following  is  Inserted  in  lieu 
thereof ; 

( 2>  This  determination  has  been  made 
by  this  Regional  Board  pursuant  to  due 
delegation  of  authority. 

(c)  Paragraph  ib)  Class  B  case  is  de- 
leted in  its  entirety. 

(d)  Paragraph  (O  Clearance  with- 
out assignment  is  redesignated  para- 
graph <bi. 

3.  Section  1498.7  Notice  of  clearance 
determination  by  Regional  Board  (Class 
A  case)  is  deleted  in  its  entirety  and 
the  following  is  inserted  in  lieu  thereof: 

§  1498.7  Notice  of  clearance  recoinmen- 
dation  by  Regional  Board  (Clas-*  \ 
case). 


(Date) 
Oentlemen.  Pursuant  to  i  1473.2(a)  of  the 
Renegotiation  Board  Regulations  Issued  un- 
der the  Renegotiation  Act  of  1951,  as 
amended,  you  are  hereby  notified  that  this 
regional  board  has  recommended  a  deter- 
mination that  you  did  not  realize  profits  for 
your  fiscal  year  ended 


The  Renegotiation  Board  has  been  notified 
of  this  recommendation  and  will  reassign  this 
case  to  Itself.  If  the  Renegotiation  Board  Is 
In  accord  with  the  recommendation.  It  will 
Issue  a  clearance  to  you. 

Regional  Renegotiation  Boakd 
By 

§§1498.9,    1498.10,  and    1498.11      [De- 
leted ] 

3.  Sections  1498.9,  1498.10,  and,,l 498.11 
are  deleted  in  their  entirety. 

(Sec.  109,  65  Stat.  22,   50  U.S.C.A.,  App.  sec. 
1219) 

Dated:  November  9, 1972. 

Richard  T.  Burress, 

Chairman. 
|PRDoc.72-19551  Piled  11-13-72:8:53  am) 

Title  24— HOUSINB  AND 
URBAN  DEVELOPMENT 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY, 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

[Docket  No.  R-72-217) 

PART  35 — PROHIBITION  OF  USE  OF 
LEAD-BASED  PAINT  AND  ELIMI- 
NATION OF  LEAD-BASED  PAINT 
HAZARD 

Correction 

In  F.R.  Doc.  72-18146,  appearing  at 
page  22732  in  the  issue  for  Saturday. 
October  21,  1972,  the  following  changes 
should  be  made : 

1.  In  the  first  line  §  35.3(e).  the  word 
"crackling"  should  read  "cracking". 

2.  In  the  second  line  of  i  35.16,  the 
reference  to  '§  35.3(f)"  should  read 
"S  35.3(e)". 
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Title  40— PROTECTION  OF 
ENVIRONMLNI 

Chapter   I — Environmental    Protection 
Agency 

SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

0,0-Diethyl  O- [p-(Methylsulfinyl) 
Phenyl]    Phosphorothioate 

Correction 

In  F.R.  Doc.  72-18708,  appearing  at 
page  23334,  of  the  issue  of  Thursday. 
November  2.  1972.  the  headings  should 
read  as  set  forth  above,  and  in  the  first 
line  of  the  paragraph  under  !  180.234, 
the  second  word  "parts',  should  read 
"part". 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Coordination  Product  of  Zinc  Ion  and 
Maneb;   Correction 

As  the  result  of  a  misinterpretation 
over  what  the  petitioner  was  requesting. 
F.R.  Doc.  72-12693  appearing  on  page 
16178  of  the  issue  of  Friday,  August  11, 
1972,  amended  §  180.176  by:  (a>  Reduc- 
ing the  tolerance  for  residues  of  the  co- 
ordination product  of  zinc  Ion  and  maneb 
on  corn  grain  from  0.5  part  per  million 
to  0.1  part  per  million;  and  (b)  by  de- 
leting the  tolerance  of  0.5  part  per  mil- 
lion "com  grain  (including  popcorn)" 
and  "fresh  corn  Including  sweet  com 
(kernels  plus  cob  with  husks  removed) ." 

The  petitioner,  however,  was  merely 
requesting  a  reduction  on  com  grain 
other  than  popcom  grain  and  was  not 
requesting  the  deletion  of  the  0.5  part 
per  million  tolerance  on  fresh  com  in- 
cluding sweet  com  (kernels  plus  cob 
with  husks  removed) . 

Accordingly,  the  paragraphs  "0.5  part 
per  mUlion  •  •  •"  and  "0.1  part  per 
million  in  or  on  com  grain"  are  cor- 
rected as  follows : 

§  180.176  Coordination  product  of  zinc 
ion  and  maneb;  tolerancea  for  reai- 
due«. 

•  •  •  •  • 

0.5  part  per  million  in  or  on  popcom 
grain,  fresh  com  Including  sweet  com 
(kernels  plus  cob  with  husk  removed), 
cottonseed,  kidney,  liver,  onions  (dry 
bulb),  and  peanuts. 


0.1   part  per  million   in  or  on  com 
grain  (except  popcorn  grain). 

Dated:  November  6, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator  for    Pesticides    Pro- 
grams. 

(FR  Doc,72-19641  Filed  11-13-72:8:61  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Carbofuran 

A  petition  (PP  2F1219)  was  filed  by 
FMC  Corp..  100  Niagara  Street,  Middle- 
port.  NY  14105.  in  accordance  with  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a),  proposing 
establishment  of  a  tolerance  for  com- 
bined residues  of  the  Insecticide  carbo- 
furan and  its  metabolite  2,3-dihydro-2.2- 
dimethyl-3-hydroxy-7-benzofuranyl  N- 
methylcarbamate  in  or  on  the  raw  agri- 
cultural commodity  peppers  at  1  part  per 
million. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  Insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs.  meat,  milk,  or  poultry, 
and  5  180.6(a)(3)  applies. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(pec.  408'd)(2>.  68  Stat.  512:  21  U  S.C. 
•^ii6n(d)(2) ),  the  authority  transferred 
to  the  Administrator  of  the  Envlron- 
"lentPl  Prot^tlon  Agency  (36  F.R. 
isfi2''>.  pnd  th«»  Huthorltv  delegated  by 
the  Administrator  to  the  Deputv  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  F.R.  9038).  5  180.254  is  amended  by 
'■evlslng  the  pam  graph  "1  part  per  mil- 
lion •   •  •,"  as  follows: 

•  •  •  •  • 

§  180.2.'>4      Carbofuran;     tolerance*     for 
residues. 

One  part  per  million  In  or  on  peanut 
hulls  «md  penpers. 

Any  person  who  will  be  adversely  af- 
fected bv  the  foregoing  order  mav  at  any 
time  within  30  davs  after  its  date  of 
publication  in  the  Federal  Recistbr  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency.  Room  3902A,  Fourth 
and  M  Streets  SW..  Waterside  Mall, 
Washington,  D.C.,  20460,  written  objec- 
tions thereto  In  qulntupllcate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
speclfv  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
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be  granted  If  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in  the 
Federal  Register  (11-14-72) . 
(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 

(d)(2)) 
Dated:  November  2, 1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticides  Pro- 
grams. 
|FR  Doc.72-19542  Piled  11-13-72:8:51  am) 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   101 — Federal   Property 
Management    Regulations 

SUBCHAPTER   E — SUPPLY  AND   PROCUREMENT 

PART   101-26 — PROCUREMENT 

SOURCES  AND    PROGRAMS 

PART  101-33  — GOVERNMENT 
SOURCES  AVAILABLE  TO  GRANTEES 
AND    CONTRACTORS 

Use  of  GSA  Supply  Sources  by  Federal 
Grantees 

On  June  1,  1972,  the  General  Services 
Administration  (GSA)  published  In  the 
Federal  Register  a  proposed  amendment 
to  the  Federal  Property  Management 
Regulations  which,  If  adopted,  would  dis- 
continue the  use  of  GSA  sources  of  sup- 
ply and  services,  including  excess  prop- 
erty, by  Federal  grantees.  Interested 
parties  were  Invited  to  comment  on  this 
proposal  within  30  days.  The  deadline 
for  comments  was  extended  to  July  31, 
1972,  to  accommodate  numerous  requests 
for  an  extension.  Comments  on  the  pro- 
posed amendment  have  been  evaluated. 
Based  on  this  evaluation  it  has  been 
determined,  in  concert  with  the  Office  of 
Management  and  Budget,  that  the  in- 
terests of  the  country  would  best  be 
served  by  discontinuing  this  grantee  pro- 
gram with  respect  to  the  use  of  GSA 
sources  of  supply  and  services.  The  policy 
on  acquisition  and  use  of  excess  prop- 
erty, however,  will  continue  unchanged, 
and  a  study  will  be  conducted  and  a  de- 
termination made  as  to  the  desirability 
for  mcxiiflcation  of  this  policy.  (Cost- 
reimbursement  type  contractors  will  con- 
tinue to  be  permitted  to  use  GSA  supply 
sources  under  the  provisions  of  Subparts 
1-5.5  and  1-5.9  of  the  Federal  Procure- 
ment Regulations.)  On  the  basis  of  these 
decisions  the  following  amendments  to 
Subchapter  E  are  set  forth. 

Section  101-26.000  is  revised  to  read 
as  follows: 

§  101-26.000      Scope  of  part. 

This  part  sets  forth  policies  and  pro- 
cedures regarding  the  procurement  of 
personal  property  and  nonpersonal  serv- 


ices from  or  through  supply  sources 
which  are  established  by  law  or  other 
competent  authority.  It  does  not  Include 
policies  and  procedures  pertaining  to  the 
purchasing  and  contracting  for  property 
or  services  obtained  from  commercial 
sources  without  recourse  or  use  of  Fed- 
eral Supply  Schedules  or  other  GSA  es- 
tablished contracts.  (These  are  provided 
in  the  Federal  Procurement  Regula- 
tions.) The  extent  to  which  the  sources 
of  supply  included  in  this  Part  101-26 
are  to  be  used  by  Government  agencies 
is  prescrlt>ed  in  the  specific  subpart  or 
section  covering  the  subject  matter  in- 
volved. Included  as  eligible  to  use  GSA 
supply  sources  are  certain  civilian  and 
military  commissaries  and  nonappro- 
priated fund  activities,  generally  buying 
for  their  ovm  use  but  not  for  resale,  ex- 
cept as  authorized  by  the  Individual  Fed- 
eral agency  and  concurred  in  by  GSA. 

Subpart  101-26.5 — GSA  Procurement 
Programs 

1.  Section  101-26.508  is  revised  to  read 
as  follows: 

§  101-26.508      Electronic  data  processing 
tape. 

Procurement  by  Federal  agencies  of 
electronic  data  processing  (EDP)  tape 
shall  be  accomplished  In  accordance  with 
the  provisions  of  this  §  101-26.508. 

2.  Section  101-26.509  is  revised  to  read 
as  follows: 

§  101-26.509     Tabulating  machine  cards. 

Procurement  by  Federsd  agencies  of 
tabulating  machine  cards  shall  be  made 
In  accordance  with  the  provisions  of  this 
§  101-26.509. 

Subpart  101-26.6 — Procurement 
Sources  Other  Than  GSA 

Section  101-26.604  is  revised  to  read 
as  follows : 

§  101—26.604      Marginally    punched   con- 
tinuous forms. 

The  U.S.  Government  Printing  Office 
(GPO)  has  been  delegated  authority  by 
GSA  to  procure  all  marginally  punched 
continuous  forms  for  use  by  Federal 
agencies,  except  those  procured  by  GSA 
for  stock.  Therefore,  all  Federal  agen- 
cies shall  submit  their  requirements  for 
such  forms  in  accordance  with  the  provi- 
sions of  this  i  101-26.604. 

>  •  *  •  • 

The  table  of  contents  for  Subchapter  E 
is  amended  as  follows: 

Part  101-33  [Reserved] 

Part  101-33  Is  amended  as  follows: 

PART  101-33    [RESERVED] 

(Sec.  205(c).  63  SUt.  390:  40  UJ8.C.  488(c)) 

Effective  date.  This  revision  Is  effec- 
tive November  14,  1972. 

Dated:  November  10,  1972. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

[FR  Doc.72-10681  FUed  11-13-72:10:26  am) 


Ti:ie  47— TEIECOMMUNICSTION 

Chapter  I — Federal  Communications 
Commission 

PART   87— AVIATION   SERVICES 

Station   Identification;   Aircraft 
Radiotelephony  Stations 

Order.  In  the  matter  of  editorial 
amendment  of  J  87.115  of  the  FCC  rules 
and  regulations. 

1.  By  this  order,  it  Is  intended  to  clar- 
ify i  87.1 15* e)  (1)  (i)  of  the  rules,  namely 
that  it  is  not  necessary  for  an  aircraft 
station  subject  to  that  subparagraph  to 
include  the  prettx  "N"  in  its  Identifica- 
tion when  it  is  identlf  j'ing  Itself  by  use 
of  Its  registration  marking. 

2.  Because  the  rule  presently  is  am- 
biguous concerning  whether  or  not 
inclusion  of  the  prefix  letter  "N"  Is  re- 
quired In  identifying  by  registration 
marking,  and  because  considerable  con- 
fusion has  resulted  from  that  ambiguity, 
the  words  "omitting  the  prefix  letter  'N'  " 
will  be  added  to  the  subparagraph  In  or- 
der to  clarify  the  intent  of  the  require- 
ment. 

3.  Authority  for  this  amendment  ap- 
pears in  sections  4(1)  and  303(ri  of  the 
Communications  Act  of  1934.  as  amend- 
ed, and  in  f  0.231(d)  of  the  Commission's 
rules  and  regulations.  Since  the  amend- 
ment is  editorial  in  nature.  Intended 
merely  to  clarify  the  requirement  and 
not  to  substantively  alter  It,  the  prior 
notice  and  effective  date  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  do  not  apply. 

4.  In  view  of  the  above.  It  is  ordered, 
That  the  rule  amendment  set  forth  be- 
low shall  be  adopted  effective  Novem- 
ber 15,  1972. 

(Sees.    4,   303.    48   Stat.,    as   amended,    1066, 
1082:  47  U.S.C.  164,303) 

Adopted:  November  6,  1972. 
Released:  November  7.  1972. 


[seal] 


PEDBRAL   COMiraNICAIIONS 

ComcissiON, 
John  M.  Torbbt, 

Executive  Director. 


Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regxilations  Is  amended 
as  follows: 

Section  87.115(e)  (1)  (i)  of  the  rules  is 
amended  to  read  as  follows : 

§87.115      Station  identification. 

•  •  •  •  • 

(e)   •  •  • 

(1)  The  characters  corresponding  to 
the  registration  marking  ("N"  number) 
of  the  aircraft,  omitting  the  prefix  letter 
"N",  preceded  by  the  type  of  aircraft; 
or 

•  •  •  •  • 

[FR   Doc.72-lfl633   FUed    ll-lS-73;8:60   am] 
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(f)  Special  purpose  shipments.  Let-  J?  971.120-971.125  obtains  a  Certificate 
tuce  not  meeting  grade,  pack,  or  con-  of  Privilege  applicable  thereto  and  re- 
tainer requirements  of  paragraphs  (a),     ports  thereon;  and 


(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  144  and  this 
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Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

PART   7— PUBLIC   AVAILABILITY   OF 
INFORMATION 

Records  Available  at  Document 
Inspection   Facilities;   Correction 

In  the  notice  of  December  1.  1971,  36 
F.R.  22812,  the  item,  NHTSA  Audit 
Manuals,  was  include  in  the  list  of 
records  available  for  public  inspection. 
The  inclusion  was  erroneous  since 
NHTSA  Audit  Manuals  do  not  exist. 
Therefore  paragraph  3(b),  Appendix  H 
of  Part  7.  Title  49,  Code  of  Federal  Reg- 
ulations, is  amended  by  deleting  item  2 
and  renumbering  the  remaining  items, 
so  that  it  reads  as  follows : 

(b)  The  following  records  are  available  at 
all  NHTSA  document  Inspection  facilities: 

(1)  NHTSA  Orders.  •    •   • 

(2)  NHTSA  Notices.  •   •   • 

(3)  Motor  Vehicle  Safety  Standards.  •   •   • 
{A)  Highway  Safety  Standards.  •   •   • 

{5)  State  Highway  Programs.  •    •    • 

(Sec.  9,  Department  of  Transportation  Act, 
49  U.S.C.  1657;  delegation  of  authority  at 
49  CPR  7.1(c)  ) 

Issued  on  November  7, 1972. 

Douglas  W.  Toms. 
Administrator. 

|FR  Doc.72-19488  Filed  11-13-72:8:46  am] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

Limitation   of  Shipments 

Notice  of  rule  making  with  respect  to  a 
proposed  limitation  of  shipments  regula- 
tion to  be  made  effective  under  Market- 
ing Agreement  No.  144  and  Order  No.  971 
(7  CFR  Part  971',  regulating  the  han- 
dling of  lettuce  grown  in  the  Lower  Rio 
Grande  Valley  in  South  Texas  was  pub- 
lished in  the  Federal  Register,  Novem- 
ber 3,  1972  (37  F.R.  23436) .  This  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  per- 
sons an  opportunity  to  file  written  data, 
views,  or  arguments  pertaining  thereto 
not  later  than  November  8,  1972.  None 
was  filed. 

Findings.  After  consideration  of  all  rel- 
evant matters,  including  the  proposal 
set  forth  in  the  aforesaid  notice  which 
was  recommended  by  the  South  Texas 


Lettuce  Committee,  established  pursuant 
to  the  said  marketing  agreement  and  or- 
der. It  is  hereby  found  that  the  limitation 
of  shipments  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

This  proposal  is  in  accord  with  the 
committee's  marketing  policy  and  reflects 
its  appraisal  of  the  1972-73  lettuce  crop 
and  marketing  prospects  for  the  season. 

Texas  harvested  5,000  acres  of  winter 
lettuce  in  1972,  with  a  production  of  850,- 
000  hundredweight,  for  which  they  re- 
ceived a  seasonal  average  price  of  $8.20 
per  hundredweight.  The  1971  comparison 
was  7,200  acres,  900,000  hundredweight 
production  and  a  $5.12  price. 

There  is  presently  no  official  estimate 
of  1973  U.S.  winter  lettuce  production. 
The  committee  estimates  that  planted 
acreage  in  the  Lower  Rio  Grande  Valley 
will  amount  to  7,000  acres  compared  to 
3,969  acres  last  year. 

It  is  not  likely  that  the  favorable  com- 
bination of  marketing  factors  that 
existed  for  South  Texas  lettuce  during 
the  1972  winter  season  will  be  repeated 
in  1973.  Their  1973  season  average  price 
is  not  expected  to  exceed  parity. 

The  South  Textis  lettuce  industry  has 
found  a  6-day  shipping  week  most  prac- 
tical and  that  "packaging  holidays"  on 
Sundays  and  Christmas  contribute  to  the 
improvements  of  growers  prices  and  are 
beneficial  in  promoting  more  orderly 
marketing. 

The  pack  and  container  requirements 
are  needed  to  maintain  the  accepted 
commercial  practices  of  the  South  Texas 
lettuce  industry  of  packing  specified 
numbers  of  heads  of  lettuce  in  specific 
sized  containers  to  avoid  deceptive  packs 
and  limit  them  to  those  found  accept- 
able to  the  trade  for  safe  transportation 
of  the  lettuce. 

No  purpose  would  be  served  by  regulat- 
ing the  pack  or  requiring  the  inspection 
and  assessment  of  insignificant  quantities 
of  lettuce.  Therefore  quantities  up  to 
two  cartons  of  lettuce  per  day  may  be 
handled  without  regard  to  such  re- 
quirements. 

Provisions  for  special  purpose  ship- 
ments, including  export,  are  designed  to 
meet  the  different  requirements  for  other 
than  domestic  commercial  channels  of 
trade.  Since  these  shipments  have  a  neg- 
ligible effect  on  the  domestic  market, 
they  should  be  permitted  provided  cer- 
tain safeguard  requirements  are  met. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
d'lte  of  this  section  30  days  after  its  pub- 
lication in  the  Federal  Fegister  (5 
U.S.C.  553)  in  that:  (1)  Shipments  of 
lettuce  grown  in  the  production  area  will 
begin  on  or  about  the  effective  date  speci- 
fied herein.  (2)  to  maximize  benefits  to 
producers,  this  regulation  should  apply 
to  as  many  shipments  as  possible  during 
the  effective  period,  (3)  information  re- 
garding the  provisions  of  this  regula- 
tion has  been  made  available  to  producers 
and  handlers  in  the  production  area,  and 
(4)  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto  which 


cannot  be  completed  by  such  effective 
date. 
The  regulation  Is  as  follows: 

§971.313      Limitation  of  shipments. 

During  the  period  November  15,  1972. 
through  March  31.  1973.  no  person  shall 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce  meets 
the  requirements  of  paragraphs  (a) ,  (b) . 
(c),  and  (d)  of  this  section,  or  unless 
such  lettuce  Is  handled  in  accordance 
with  paragraphs  (e)  or  (f)  of  this  sec- 
tion. Further,  no  person  may  package 
lettuce  during  the  above  period  on  any 
Sunday  or  on  Christmas  Day. 

(a)  [Reserved] 

(b)  Pack.  (1)  Lettuce  heads,  packed 
in  container  Nos.  7303,  7306.  or  7313.  If 
wrapped  may  be  packed  only  18.  20,  22. 
24,  or  30  heads  per  container;  if  not 
wrapped,  only  18,  24,  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No. 
85-40  may  be  p>acked  only  24  or  30  heads 
per  container. 

(c)  Containers.  Containers  may  be 
wily — 

( 1 )  Cartons  with  inside  dimensions  of 
10  inches  by  14 1/4  inches  by  21'H6  inches 
(designated  as  carrier  container  No. 
7303),  or 

(2)  Cartons  with  inside  dimensions  of 
9%  inches  by  14  Inches  by  21  Inches 
(designated  as  carrier  container  Nos. 
7306  and  7313),  or 

(3)  Cartons  with  Inside  dimensions  of 
21 V2  by  16y8  inches  by  10%  inches  (des- 
ignated as  carrier  container  No.  85-40 — 
fiat  pack). 

(d)  Inspection.  (1)  No  handler  shall 
handle  lettuce  unless  such  lettuce  is  in- 
spected by  the  Texas-Federal  Inspec- 
tion Service  and  an  appropriate  inspec- 
tion certificate  has  been  issued  with 
respect  thereto,  except  when  relieved  of 
such  requirement  pursuant  to  para- 
graphs (e)  or  (f)  of  this  section. 

(2)  No  handler  may  transport,  or 
cause  the  transportation  of.  suiy  ship- 
ment of  lettuce  by  motor  vehicle,  for 
which  inspection  is  required  unless  each 
such  shipment  is  accompanied  by  a  copy 
of  an  appropriate  inspectiwi  certificate 
or  shipment  release  form  (SPI-'23)  fur- 
nished by  the  inspection  service  verifying 
that  such  shipment  meets  the  current 
grade,  imck,  and  container  requirements 
of  this  section.  A  copy  of  such  inspec- 
tion certificate  or  shipment  release  form 
shall  be  available  and  surrendered  upon 
request  to  authorities  designated  by  the 
committee. 

(3)  For  administration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for 
only  72  hours  following  cc«npletion  of 
inspection,  as  shown  on  such  certificate 
or  form. 

^e)  Minimum  quantity.  Any  person 
mav  handle  up  to.  but  not  to  exceed  two 
cartons  of  lettuce  a  dav  without  regard 
to  inspection,  assessment,  grade,  and 
pack  requirements,  but  must  meet  con- 
tainer requirements.  This  exception  mAy 
not  be  applied  to  any  shipment  of  over 
two  cartons  of  lettuce. 
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(f)  Special  purpose  shipments.  Let- 
tuce not  meeting  grade,  pack,  or  con- 
tainer requirements  of  paragraphs  (a), 
(b),  or  (c).  of  this  section  may  be  han- 
dled for  any  purpose  listed,  if  handled 
as  prescribed  in  subparagraphs  (1)  and 
(2)  of  this  paragraph.  Inspection  and 
assessments  are  not  required  on  such 
shipments.  These  special  purpKKe  ship- 
ments are  as  follow: 

(1)  For  relief,  charity,  experimental 
pmposes,  or  export  to  Mexico,  if,  prior 
to  handling,   the  handler  pursuant  to 


§?  971.120-971.125  obtains  a  Certificate 
of  Privilege  applicable  thereto  and  re- 
ports thereon;  and 

(2)  For  export  to  Mexico,  If  the  han- 
dler of  such  lettuce  loads  and  transports 
it  only  in  a  vehicle  bearing  Mexican 
registration  (license). 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are  en- 
closed individually  in  parchment,  plastic, 
or  other  commercial  film  (Cf  AMS  481) 
and  then  packed  in  cartons  or  other 
containers. 


(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  144  and  this 
part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.8.C. 
601-674) 

Dated:  November  10,  1972,  to  become 
effective  November  15,  1972. 

Paul  A.  Nicholsok, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

[PR  Doc.72-19650  VntO.  11-13-72:8:53  am] 
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(7  cm  Part  959).  This  marketing  pro- 
gram regidates  the  handling  of  onions 
grown  in  desipnated  counties  in  South 
Texas,  and  Ls  effective  under  the  Agri- 

/*ii1tiircil       ViQrW*>tinc7       A  D'r*p.f>m«»r*t.      Ant      f\f 


Act.  each  ccwi tract  market  shall,  at  all 
times  while  so  designated,  have  in  effect 
provisions  to  assure  that  its  future  con- 
tracts meet  the  following  requirements, 
anrf  If  thp  prmtrart  at  unv  time  falls  to 


contract  market  Is  located:  Provided. 
That  if  there  is  no  Commodity  Exchange 
Authority  ofiQce  in  such  city,  the  infor- 
mation shall  be  transmitted  in  accord- 
ance    with     the     instructions     of     the 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau   of  Customs 

[  19  CFR   Part  1  ] 

CUSTOMS   FIELD  ORGANIZATION 

Proposed  Changes  in  Customs 
Region  VII 

November  3,  1972. 

In  order  to  provide  better  ciistoms 
service  in  the  Los  Angeles,  Calif.,  cus- 
toms district,  it  is  proposed  to  establish 
a  customs  port  of  entry  at  Las  Vegas. 
Nev. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
of  the  Act  of  Augiist  1,  1914,  38  Stat. 
623,  as  amended  (19  U.S.C.  2),  which 
was  delegated  to  the  Secretary  of  the 
Treasury  by  the  President  by  Executive 
Order  No.  10289.  September  17,  1951  (3 
CFR  Ch.  11).  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  190.  Rev.  8  f37  F.R.  18572),  Las 
Vegas.  Nev..  is  hereby  proposed  as  a 
port  of  entry  in  the  Los  Angeles,  Calif., 
district  "Region  VII). 

The  proposed  geographical  limits  of 
Las  Vegas  shall  include  all  of  that  area 
in  the  State  of  Nevada  as  laid  out  by  the 
U.S.  Department  of  the  Interior,  Geolog- 
ical Survey  map  for  the  State  of  Ne- 
vada and  described  as  follows :  Beginning 
at  the  northeast  comer  of  section  3, 
range  60E.  township  20S  and  proceeding 
in  an  easterly  direction  to  the  northeast 
comer  of  section  2.  range  62E,  township 
20S;  thence  in  a  southerly  direction  to 
the  southeast  comer  of  section  14, 
range  62E,  township  22S;  thence  in  a 
westerly  direction  to  the  southwest 
comer  of  section  15.  range  60E.  township 
22S;  thence  in  a  northerly  direction  to 
the  point  of  beginning. 

Data,  views,  or  argimienjts  with  re- 
spect to  the  foregoing  proposal  may  be 
adressed  to  the  Commissioner  of  Cus- 
toms, Attention:  Regulations  Division, 
Washington,  D.C.  20226.  To  insure  con- 
sideration of  such  communications,  they 
must  be  received  in  the  Bureau  not  later 
than  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Recisteb. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  In- 
spection in  accordance  with  §  103.3(b) 
of  the  Customs  regulations  (19  CFR 
103.3(b)),  at  the  Bureau  of  Customs, 
Regulations  Division,  Washington,  D.C, 
during  regular  business  hours. 

[sbal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

IFR  Doc.72-19606  FUed  ll-13-72;8 :47  am] 


I  19  CFR   Part   1  I 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Changes  in  Customs 
Region  VIII 

November  3. 1972. 

In  order  to  provide  better  Customs 
service  in  the  San  Francisco.  Calif.,  Cus- 
toms district,  it  is  proposed  to  establish 
a  Customs  port  of  entry  at  Reno,  Nev. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of  the 
act  of  August  1,  1914,  38  Stat.  623,  as 
amended  <19  U.S.C.  2),  which  was 
delegated  to  the  Secretary  of  the  Treas- 
ury by  the  President  by  Executive  Order 
No.  10289,  September  17,  1951  (3  CFR 
Ch.  11).  and  pursuant  to  authority  pro- 
vided by  Treasury  Department  Order  No. 
190,  Rev.  8  (37  F.R.  18572),  Reno,  Nev.,  is 
hereby  proposed  as  a  port  of  entry  in  the 
San  Francisco,   Calif.,   district   (Region 

vni). 

The  proposed  geographical  limits  of 
the  port  of  Reno  shall  include  all  of  that 
area  in  the  State  of  Nevada  as  laid  out 
by  the  U.S.  Department  of  the  Interior, 
Geological  Survey  map  for  the  State  of 
Nevada,  and  described  as  follows:  Begin- 
ning at  the  northeast  comer  of  section 
13.  Range  20E.  Township  2 IN  and  pro- 
ceeding in  a  southerly  direction  to  the 
southeast  comer  of  section  1.  Range  20E, 
Township  18N:  thence  proceeding  in  a 
westerly  direction  to  the  southwest  cor- 
ner of  section  6,  Range  19E,  Township 
18N;  thence  in  a  northerly  direction  to 
the  northwest  comer  of  section  18.  Range 
19E,  Township  21N;  and  thence  in  an 
easterly  direction  to  the  point  of  begin- 
ning. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division.  Wash- 
ington, DC.  20226.  To  insiu-e  considera- 
tion of  such  communications,  they  must 
be  received  in  the  Bureau  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  S  103.3(b)  of 
the  Customs  regulations  (19  CFR  103.3 
(b) ) ,  at  the  Bureau  of  Customs,  Regula- 
tions Division,  Washington,  D.C,  during 
regular  business  hours. 

[SEAL]  Eugene  T.  Rossmis. 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.7a-19607  FUed  11-13-72:8:47  am] 


DEPARTMENT  OF  AGRICUITDRE 

Agricultural   Marketing   Service 

17  CFR   Part  912  1 

GRAPEFRUIT  GROWN  IN  THE  INDIAN 
RIVER   DISTRICT   IN   FLORIDA 

Proposed  Expenses  and  Rote  of 
Assessment  for  Fiscal   1972-73 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Indian  River  Grapefruit  Committee,  es- 
tablished pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
912.  as  amended  (7  CFR  Part  912),  reg- 
ulating the  handling  of  grapefruit  grown 
in  the  Indian  River  District  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C 
601-674),  as  the  agency  to  administer 
the  terms  and  provisions  thereof: 

(a)  That  the  expenses  that  are  rea- 
sonable and  likely  to  be  insurred  by  the 
Indian  River  Grapefruit  Committee, 
during  the  period  August  1. 1972,  through 
July  31,  1973,  will  amount  to  $28,300. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  S  912.41,  be  fixed  at 
$0.0035  per  standard  packed  box. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  con- 
nection with  the  aforesaid  proposal  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration 
Building,  Washington,  DC.  20250.  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  ofiSce  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

Dated:  November  9, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FR  DOC.72-1S546  KUed  11-13-72;8:61  am] 


f  7   CFR   Port  959  1 

ONIONS   GROWN   IN   SOUTH   TEXAS 

Proposed   Expenses  and   Rate  of 
Assessment 

Consideration  Is  beins;  given  to  the  ap- 
proval of  the  expenses  and  rate  of  assess- 
ment, hereinafter  set  forth,  which  were 
recommended  by  the  South  Texas  Onion 
Committee,  established  pm^uant  to 
Marketing  Agreement  No.  143  arid  Mar- 
keting Order  No.  959,  both  as  amended 
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packaged  in  hermetically  sealed  contain- 
ers It  Is  important  that  these  substan- 
tive requirements  be  promulgated  as  soon 
as  possible,  and  that  they  not  be  delayed 


PROPOSED   RULE  MAKING 

PART  3-18— PROCUREMENT  OF 
CONSTRUCTION 

Subpart  3-18.50 — Contracting  for  Archi- 
tect-Engineer Services 


neerlng  services  performed  in  the  con- 
tractors  central  or  branch  oCQce. 

(c)  "Job-site  architect-engineer  serv- 
ices" means  architectural  and  or  engi- 
neering services  where  performance  of 
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(7  CFR  Part  959).  This  marketing  pro- 
gram regulates  the  handling  of  onions 
grown  in  designated  counties  in  South 
Texas,  and  Ls  effective  under  the  Agrl- 
CTOltural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  con- 
nection with  these  proposals  may  file  the 
same  in  quadruplicate  with  the  Hearing 
CHerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250,  not 
later  than  the  30th  day  after  publication 
of  this  notice  In  the  Federal  Register. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regiilar  business 
hours  (7  CFR  1.27(b)). 

The  proposals  are  as  follows: 

§959.213      Expenses  and  rate  of  asseM- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31.  1973.  by  the  South 
Texas  Onion  Committee  for  its  mainte- 
nance and  functioning,  and  for  such  pur- 
poses as  the  Secretary  determines  to  be 
appropriate,  will  amount  to  $60,000. 

(b»  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  one-half  cent  ($0,005)  per  50- pound 
container  of  onions,  or  equivalent  quan- 
tity, handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  Unexpected  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1973,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  this  part. 

Dated:  November  9,  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[PR  Doc.73-19546  Filed  11-13-72:8:61  am] 


Commodity  Exchange  Authority 

[  17   CFR    Part   1  ] 

CONTRACT   MARKETS 

Eligibility   for   Continued   Designation 

Notice  is  hereby  given,  in  accordance 
with  the  Administrative  Procedure  Pro- 
visions of  5  U.S.C.  section  553  that  the 
Secretary  of  A^culture,  pursuant  to  the 
authority  of  sections  5,  6,  8,  and  8a  of  the 
Commodity  Exchange  Act  (7  U.S.C.  7.  8. 
12,  12a),  proposes  to  issue  a  regulation 
setting  forth  certain  conditions  and  re- 
quirements which  must  be  met  by  con- 
tract markets  in  order  for  them  to  re- 
main eligible  for  continued  designation 
as  such.  The  text  of  the  proposed  regula- 
tion is  set  forth  below. 

§  1.50      Eligibility  for  continued  deMgna- 
tion  as  contract  market. 

(a)  Without  limitation  of  other  condi- 
tions and  requirements  imposed  by  the 


Act,  each  contract  market  shall,  at  all 
times  while  so  designated,  have  in  effect 
provisions  to  assure  that  its  future  con- 
tracts meet  the  following  requirements, 
and  if  the  contract  at  any  time  falls  to 
meet  any  one  of  such  requirements,  no 
trading  shall  be  started  in  that  contract 
for  any  delivery  month  for  which  trading 
has  not  already  commenced.  This  provi- 
sion shall  In  no  way  limit  the  authority  of 
the  contract  market  to  terminate  trading 
in  any  or  all  contracts. 

( 1 )  There  must  be  assured  an  adequate 
means  of  delivery  on  the  futures  con- 
tract, i.e..  a  sufficient  number  of  ware- 
houses, or  other  delivery  facilities: 
sufficient  capacity  of  facilities  for  deliv- 
ery on  the  futures  contract;  sufficient 
transportation  facilities  and  a  sufficient 
number  of  futures  contract  delivery 
points  which  fit  into  the  normal  market- 
ing outlets  of  the  commodity  and  allow- 
ance for  appropriate  freight  differentials 
between  delivery  points. 

(2)  The  futures  contract  must  be  pro- 
tected from  price  manipulation  or  comers 
by  adequate  deliverable  supplies  available 
for  futures  delivery  and  not  committed 
for  commercial  purposes  and  such  sup- 
plies must  be  readily  bought  and  sold  at 
the  delivery  points.  The  commodity  must 
be  generally  available  from  a  substantial 
number  of  supi^lers. 

(3)  The  cash  commodity  of  the  kind 
specified  in  the  futures  contract  must  be 
traded  in  sufficient  volume  In  the  cash 
market  and  under  such  conditions  as  to 
reflect  fairly  the  general  value  of  that 
commodity  and  the  resulting  cash  values 
must  be  publicly  disseminated  and  rep- 
resentative. 

(4)  The  differentials  for  allowable 
variations  of  grades  from  par  delivery 
specifications  must  be  reasonable  and  not 
conflict  with  commercial  values. 

(5)  The  commodity,  as  specified  by 
the  futures  contract,  must  be  representa- 
tive of  the  cash  commodity  moving  to 
market  in  terms  of  characteristics  such 
as  quality,  grade,  form,  packaging,  and 
location,  and  there  must  be  no  impedi- 
ments to  delivery  resulting  from  inap- 
propriate ctKitract  specifications. 

(b)  Each  contract  market  shall  file 
with  the  COTimodlty  Exchange  Author- 
ity a  statement  with  supporting  data 
showing  the  provisions  it  has  made  to 
carry  out  the  above  listed  conditions  and 
requirements.  Such  statements  shall  be 
filed  within  5  years  but  not  less  than  90 
days  after  the  effective  date  of  this  reg- 
ulation In  accordance  with  a  schedule 
established  by  the  Act  Administrator  and 
which  will  be  provided  by  htm  to  each 
contract  market,  and  every  5  years  after 
the  date  of  the  first  filing :  Provided,  That 
a  contract  market  need  not  file  earlier 
than  5  years  after  the  effective  date  of 
its  designation,  unless  so  requested  upon 
special  call  by  the  Act  Administrator. 

(c)  The  Information  required  in  para- 
graph (b)  also  shall  be  filed  within  90 
days  after  a  special  call  by  the  Act 
Administrator. 

(d)  The  statement  and  data  shall  be 
filed  with  the  office  of  the  Commodity 
Exchange  Authority  in  the  city  where  the 


contract  market  is  located:  Provided, 
That  if  there  Is  no  Commodity  E^xchange 
Authority  office  in  such  city,  the  infor- 
mation shall  be  transmitted  in  accord- 
ance with  the  instructions  of  the 
Commodity  Exchange  Authority. 

If  any  Interested  person  desires  a 
hearing  with  reference  to  this  proposed 
regulaticKi,  he  should  make  a  request  to 
that  effect  stating  the  reasons  therefor, 
addressed  to  the  Administrator,  Com- 
modity Exchange  Authority,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C  20250,  on  or  before  January  15. 
1973. 

Written  statements  with  reference  to 
the  subject  matter  of  this  proposal  may 
be  submitted  by  any  Interested  person. 
Such  statements  should  be  mailed  to  the 
Administrator  of  the  Commodity  Ex- 
change Authority  prior  to  January  15. 
1973. 

The  transcript  of  the  proceedings  at 
any  hearing  which  may  be  held  and  all 
written  submissions  made  pursuant  to 
this  notice  will  be  made  availaWe  for 
public  inspection  in  the  Office  of  the 
Administrator,  Commodity  Exchange 
Authority,  during  regular  business  hours 
(7  CFR  1.27(b)). 

Issued:  November  9,  1972. 

Alkx  C.  Caldwkll, 
Administrator, 
Commodity  Exchange  Authority. 

|FR  Doc.72-19604  Piled  11-13-72:8:47  am] 


DEPARTMENT  CF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  128b  1 

LOW-ACID  FOODS  IN  HERMETICALLY 
SEALED  CONTAINERS 

Notice  of  Availability  of  Tentative 
Final  Order  and  Opportunity  for 
Further  Comment 

Pursuant  to  a  petition  filed  by  the  Na- 
tional Canners  Association.  1133  20th 
Street  NW.,  Washington,  DC  20036.  re- 
questing the  establishment  of  require- 
ments and  conditions  for  exemption  from 
the  emergency  permit  control  provisions 
of  section  404  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act.  a  notice  of  proposed 
rule  making  regarding  low-acid  foods  in 
hermetically  sealed  containers  was  pub- 
lished in  the  Federal  Register  of  Novem- 
ber 12.  1971  (37  F.R.  21688).  Interested 
persons  were  Invited  to  file  written  com- 
ments within  60  days. 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  all  comments  and  has  con- 
cluded that  regulations  should  Immedi- 
ately be  promulgated  to  specify  good 
manufacturing  practices  to  be  followed 
In  the  manufacture,  processing,  or  pack- 
ing of  thermally  processed  low-acid  foods 
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(e)  Selection  boards  shall  review  the 
qualifications  and  performance  of  each 
of  the  firms  on  the  preselection  lists  In 
accordance  with  the  policy  established  In 


§  3-18.5005      Negotiations. 

§  3-18.5005-1       General. 

(a)   All  requests  for  proposals  shall  be 
in    writine    over    the    signature    of    the 


§  3—18.5005—4     Contract  forms. 

The  forms  prescribed  for  use  In  the 
procurement  of  architect-engineer  pro- 
fessional services  by  negotiation  are  set 
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packaged  in  hermetically  sealed  contain- 
ers It  is  important  that  these  substan- 
tive requirements  be  promulgated  as  soon 
as  possible,  and  that  they  not  be  delayed 
pending  development  of  the  provisions  to 
be  promulgated  under  section  404  of  the 
Act.  which  will  establish  an  adequate  en- 
forcement mechanism. 

A  tentative  final  order  containing  mini- 
mum good  manufacturing  practices  regu- 
lations for  thermally  processed  low-acid 
foods  packaged  in  hermetically  sealed 
containers  has  been  prepared  and  dis- 
cussed in  detaU  with  NCA,  is  being  sent 
to  all  persons  commenting  on  the  pro- 
posal, and  has  been  placed  on  display  in 
the  Hearing  Clerk's  Office,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane.  Rockville.  MD 
20852.  for  a  period  of  20  days  beginning 
November  15.  1972.  and  ending  on  De- 
cember 4.  1972.  Any  person  who  wishes  to 
submit  further  comment  or  to  meet  with 
FDA  officials  to  discuss  it  may  do  so  with- 
in the  20  days. 

Dated:  November  9,  1972. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

[FR  Dck:.72-19640  PJled  11-13-72:8:63  am) 


Office  of  the  Secretary 

[41    CFR  Part  3-18  1 

PROCUREMENT   OF   CONSTRUCTION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  provisions  in  5 
U.S.C.  553,  that  pursuant  to  the  Federal 
Property  land  Administrative  Services 
Act  of  1949.  as  amended,  the  OflQce  of  the 
Secretary  is  considering  an  amendment 
to  41  CFR  Chapter  3  by  adding  a  new 
Part  3-18,  Procurement  of  Construction. 
This  amendment  provides  policy  and  pro- 
cedures for  the  procurement  of  archi- 
tect-engineer services  for  designs,  plans, 
drawings,  specifications,  or  other  work 
relating  to  the  planning,  construction,  re- 
pair, or  alteration  of  real  pr(«>erty. 

Any  person  who  wishes  to  submit  vn-it- 
ten  data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  filing  them  in  duplicate  with  the  Di- 
rector. Office  of  Procurement  and  Mate- 
riel Management.  OASAM,  Room  3340. 
HEW  North  Building.  Department  of 
Health,  Education,  and  Welfare.  330 
Independence  Avenue  SW.,  Washington, 
DC  20201.  within  30  days  following  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  comments  submitted  pur- 
suant to  this  proposal  will  be  available 
for  public  inspection  during  regular  bus- 
iness hours  in  the  Office  of  Procurement 
and  Materiel  Management. 

Dated:  November  6.  1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Adm.inistration. 

As  proposed,  the  new  Part  3-18  would 
read  as  follows: 
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PART  3-18— PROCUREMENT  OF 
CONSTRUCTION 

Subpart  3-18.50 — Contracting  for  Archi- 
tect-Engineer Services 

oCC- 

3-18  5000         Scope  of  subpart. 

3-18.5001  Authority  to  enter  into  con- 
tracts. 

3-185002         Deflnltlons. 

3-185003  Selection  of  architect -engineer 
firms. 

3-18  5003-1     Selection  policy. 

3-18.5003-2     Selection  procedures. 

3-18  5003-3     Special  approval  of  selections. 

3-18.6003-4  Release  of  information  on  archi- 
tect-engineer selections. 

3-18.5004  Architect-engineer  quallflca- 
tions  data. 

3-18.5004-1     FUlng. 

3-18  5004-2     Utilization  of  data. 

3-18.5005         Negotiations. 

3-185005-1     General. 

3-18.5005-2     Preparation  for  negotiation. 

3-18  5005-3     Types  of  contracts. 

3-18  5005-4     Contract  forms. 

3-18.5006  Additional  work  under  fixed 
price  architect-engineer  con- 
tracts. 

3-18.5007  Services  not  subject  to  the  six 
percent  limitation. 

Subpart  3-18.50 — Contracting  for 
Architect-Engineer  Services 

§  3-18.50041      .Scope  of  subpart. 

This  subpart  provides  policy  and  pro- 
cedures for  the  procurement  of  archi- 
tect-engineer services  for  designs,  plans, 
drawings,  specifications,  or  for  other 
work  relating  to  the  planning,  construc- 
tion, repair,  or  alteration  of  real  prop- 
erty. 

§  3-I8.S001      Authority  to  enter  into  con- 
tracts. 

The  delegation  of  authority  within  the 
Department  of  Health.  Education,  and 
Welfare  to  enter  into  contracts  for  pro- 
fessional engineering,  architectural,  and 
landscape  architectural  services  is  pre- 
scribed in  Subpart  3-75.1,  Procurement 
Authority,  of  the  HEW  Procurement 
Regtilations  (Part  3  of  this  title).  The 
procurement  of  such  services  in  connec- 
tion with  a  "public  building."  as  that 
term  is  defined  in  secticHi  13  of  the  Pub- 
lic Buildings  Act  of  1959  (40  U.S.C.  612). 
may  be  exercised  only  under  the  condi- 
tions prescribed  in  §  101-17.402(0  of 
this  title  and  subject  to  standards  pre- 
scribed by  the  Administrator  of  General 
Services  pursuant  to  S  101-17.502  of  this 
title.  The  procurement  of  such  services 
in  cormection  with  sp>ecial  purpose  si>ace 
such  as  schools,  hospitals,  laboratories, 
and  research  centers  is  subject  to  the 
requirements  and  conditi(»is  prescribed 
by  section  .  302(c)  (4)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  252(c)(4))  and 
5  1-3.204  of  this  UUe. 
§  3-18.5002      Definitions. 

'a)  "Architect-engineer  services" 
means  architectural  and  or  engineering 
services  related  to  construction. 

(b)  "Off-site  architect-engineer  serv- 
ices" means  architectural  and/or  engi- 


neering services  performed  in  the  con- 
tractors  central  or  branch  office. 

(c)  "Job-site  architect-engineer  serv- 
ices" means  architectural  and  or  engi- 
neering services  where  performance  of 
the  services  requires  relatively  complete 
staffing  for  the  contract  work  (including 
design,  engineering,  inspection)  at  an 
office  or  location  other  than  the  central 
or  branch  office  of  the  contractor,  and 
where  a  minimum  of  support  is  required 
from  the  contractor's  central  or  branch 
office  staff. 

§  3-18.5003      Selection       of       arrhitecl-  * 
engineer  firms. 

§  3-18.5003-1      Selection  poliry. 

The  selection  of  architect-engineer 
firms  for  the  prejjaration  of  drawings 
and  specifications  or  for  other  technical 
and  professional  services,  e.g.,  master 
planning,  architectural  or  engineering 
studies,  and  investigations  shall  be  ac- 
complished in  accordance  with  the  pro- 
cedures set  forth  in  this  subpart.  Such 
selection  shall  not  be  b£ised  on  competi- 
tive bidding  procedures,  but  rather  on 
the  professional  qualifications  necessary 
for  the  satisfactory  performance  of  the 
service  required  subject  to  the  following 
additional  considerations : 

(a)  Specialized  experience  of  the  firm 
in  the  type  of  work  required ; 

(b)  Capacity  of  the  firm  to  accomplish 
the  work  in  the  required  time; 

(c)  Past  experience,  if  any,  of  the 
firm  with  respect  to  performance  on 
HEW  contracts; 

(d)  Volume  of  work  previously 
awarded  to  the  firm  by  HEW,  with  the 
objective  of  effecting  an  equitable  distri- 
bution of  contracts  among  qualified 
architect-engineer  firms; 

(e)  Location  of  the  firm  in  the  gen- 
eral geographical  area  of  the  project, 
provided  there  is  an  appropriate  number 
of  qualified  firms  in  that  area. 

§  3-18.5003-2      Selection  proceduie^. 

(a)  All  selection  actions,  including 
preselection,  shall  be  performed  by  selec- 
tion boards  of  the  Facilities  Engineering 
and  Construction  Agency  (FECA). 

( b )  Each  regional  selection  board  shall 
consist  of  five  licensed  professional  arch- 
itects or  engineers  (with  the  Regional 
Engineer  or  his  representative  serving 
as  Chairman),  one  progam  or  adminis- 
trative representative,  one  nonvoting 
contracting  officer,  and  one  nonvoting 
recording  secretary.  A  minimum  num- 
ber of  three  licensed  architects  or  en- 
gineers shall  be  present  at  all  regional 
selection  board  meetings. 

(c)  The  makeup  of  selection  bo«u-ds  in 
the  Office  of  the  Director.  FECA.  is  de- 
termined by  the  Director.  FECA.  so  as 
to  meet  varying  requirements. 

(d)  Selection  boards  shall  prepare  pre- 
selection lists  of  the  maximum  practi- 
cable number  of  qualified  firms,  from 
the  data  developed  under  §  3-18.5003  and 
from  other  pertinent  information  which 
may  be  available.  The  lists  shall  be  ap- 
proved by  the  Director,  Facihtles  En- 
gineering and  Construction  Agency,  Of- 
fice of  the  Secretary,  or  his  designee. 
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to  Article  4  of  Standard  Form  253,  Gen- 
eral Provisions,  and  a  new  contract 
negotiated. 


Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  ap- 
plicable to  Air  Cruiser  Co.  Model  AD-8 


[  14  CFR   Port  71  1 

(Airspace  Docket  No.  72-EA-B9| 
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(e)  Selection  boards  shall  review  the 
qualifications  and  performance  of  each 
of  the  firms  on  the  preselection  lists  in 
accordance  with  the  policy  established  in 
§  3-18.5003-1,  and  shall  recommend,  in 
order  of  preference,  a  minimum  of  three 
firms  to  the  contracting  officer  for  nego- 
tiations In  accordance  with  §  3-18.5005. 

(f)  All  preselection  and  selection  ac- 
tions shall  be  fully  documented. 

§  3-18.5003-3      Special    approval    of   se- 
lections. 

The  approval  of  the  Director,  FECA. 
OS.  or  his  designee  is  required  when: 

(a)  The  estimated  cost  of  the  basic 
fee  of  the  proposed  contract  exceeds 
$60,000; 

(b)  The  award  of  more  than  one  con- 
tract win  cause  a  firm's  total  fees  to 
exceed  $200,000  during  a  calendar  year; 

(c)  Any  modification  to  an  existing 
contract  would  Increase  the  total  fee  by 
more  than  50  percent. 

§  3-18.5003-4      Release    of    information 
on  architect-engineer  selections. 

After  the  required  approvals  for  the 
selection  have  been  obtained,  Informa- 
tion may  be  released  by  the  contracting 
officer  Identifying  only  the  architect-en- 
gineer firm  selected,  and  describing  the 
work  in  general  terms.  If  negotiations 
are  terminated  without  consummating  a 
contract,  the  contracting  officer  may  re- 
lease such  Information  and  state  that 
negotiations  will  be  undertaken  with  an- 
other (named)  architect-engineer.  When 
an  award  hsis  been  made,  the  contracting 
officer  may  release  this  information,  but 
the  estimated  construction  cost  of  the 
facilities  involved  shall  not  be  divulged. 

§  3—18.5004      Architect-engineer    qualifi- 
cations data. 

§  3-18.5004-1      Filing. 

(a)  Firms  desiring  to  be  considered 
for  HEW  architect-engineer  contracts  in 
a  given  area  must  file  Standard  Form 
251,  "U.S.  Government  Architect-En- 
gineer Questionnaire"  with  the  Facilities 
Engineering  and  Construction  Agency  in 
HEW  Regional  Offices  or  with  the  Office 
of  Architectural  and  Engineering  Serv- 
ices. FECA,  Office  of  the  Secretary,  De- 
partment of  Health.  Education,  and  Wel- 
fare, 330  Independence  Avenue  SW., 
Washington,  DC  20201,  depending  on 
their  geographical  area  of  Interest. 

(b)  Architect-engineer  firms  shall  nor- 
mally be  selected  from  the  region  In 
which  the  project  is  to  be  accomplished. 
However,  if  sufficient  qualified  firms  are 
not  available  In  a  region  for  considera- 
tion foi-  a  particular  contract,  firms  from 
other  regions  shall  be  considered. 

§  3-18.5004-2      Utilization  of  data. 

FECA  offices  shall  review  all  Forms 
251  received  and  classify  each  firm  with 
respect  to: 

(a)  Location; 

(b)  Specialized  experience; 

(c)  Professional  capabilities;  and 

(d)  Capacity  with  respect  to  scope  of 
work  that  can  be  undertaken;  and  shall 
utilize  these  data  files  in  the  required  se- 
lection procedures. 
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§  3-18.5005      Negotiations. 
§  3-18.5005-1      General. 

(a)  All  requests  for  proposals  shall  be 
In  writing  over  the  signature  of  the 
cognizant  contracting  officer,  or  his  au- 
thorized representative,  who  shall  have 
been  provided  with  copies  of  the  pre- 
selection and  selection  reports  and  with 
evldaice  of  such  approvals  as  may  be 
required  by  §  3-18.5003.3. 

(b)  Negotiations  shall  be  conducted 
with  the  first-selected  architect-engi- 
neer firm  to  establish  a  fair  and  reason- 
able price  which  is  not  to  exceed  the 
Government  estimate  by  more  than  10 
percent.  Where  negotiations  result  In  a 
price  in  excess  of  this  limitation,  the 
contracting  officer  shall  terminate  the 
negotiations  and  request  a  proposal  from 
the  architect-engineer  next  in  order  of 
preference. 

(c)  A  negotiation  report  Including  the 
details  and  reasons  for  all  project  cost 
estimate  revisions  shall  be  prepared  In 
each  case. 

§  3—18.5005—2      Preparation  for  negotia- 
tion. 

(a)  A  Government  estimate  for  archi- 
tect-engineer contracts  shall  be  prepared 
in  detail  in  every  instance. 

(b)  The  proposal  and  cost  or  pricing 
data  submitted  by  potential  contractors 
shall  be  evaluated,  analyzed,  and  com- 
pared with  the  Government  estimate. 

(c)  Where  the  proposal  for  an  archi- 
tect-engineer contract  is  less  than  the 
Government  estimate,  the  contracting 
officer  shall  insure  that  there  is  a  com- 
plete understanding  of  the  scope  of  the 
work.  Where  the  proposed  price  is  con- 
sidered unreasonable,  additional  data 
may  be  requested  from  the  prospective 
contractor.  If  he  refuses  to  furnish  such 
data,  negotiations  with  him  will  be  termi- 
nated and  a  proposal  will  be  requested 
from  the  architect-engineer  selected  next 
In  preference. 

§3-18. 5005-3      Types  of  contracts. 

(a)  Fixed  price.  In  no  event  shall  a 
firm  fixed-price  type  contract  for  archi- 
tect-engineer services  for  the  prepara- 
tion of  designs,  plans,  drawings,  and 
specificaticms  exceed  the  statutory  basic 
fee  limitation  of  six  (6)  percent  of 
the  Government-estimated  construction 
costs  of  the  project  to  which  the  archi- 
tect-engineer services  apply.  If,  how- 
ever, the  contract  also  covers  any 
type  services  other  than  the  prepa- 
ration of  designs,  plans,  drawings  and 
specifications,  that  part  of  the  contract 
price  for  such  other  services  shall  not 
be  subject  to  the  six  (6)  percent  limi- 
tation. 

(b)  Cost  reimbursem.ent.  This  type  of 
contract  shall  be  used  in  cases  of  ex- 
treme urgency.  In  negotiating  an  archi- 
tect-engineer contract,  the  contract 
price,  which  Includes  the  fee  plus  the 
estimated  total  reimbursable  costs  to  be 
paid  to  the  architect-engineer,  shall  not 
exceed  the  statutory  limitation  set  forth 
in  paragraph  (a)  of  this  section. 
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§  3-18.5005-4     Contract  forms. 

The  forms  prescribed  for  use  in  the 
procurement  of  architect-engineer  pro- 
fessional services  by  negotiation  are  set 
forth  in  FPR  1-16.7. 

§  3-18.5006  Additional  work  under 
fixed-price  architect-engineer  con- 
tracts. 

(a)  The  principles  set  forth  above  in 
§3-18.5005-2  (b)  and  (c),  (Preparation 
for  negotiation )  with  respect  to  submis- 
sion of  cost  or  pricing  data  and  insuring 
that  the  prospective  architect-engineer 
has  a  complete  understanding  of  the 
scope  of  work  Is  likewise  applicable  to 
modifications  to  the  contract. 

(b)  If  the  work  to  be  performed  under 
the  modification  Is  within  the  general 
scope  of  the  contract,  the  contracting 
officer  shall,  under  the  provisions  of  the 
"Changes"  clause,  by  written  order,  with 
or  without  prior  negotiation,  direct 
that  the  changes  be  mside.  Where  such 
action  causes  an  increase  or  decrease 
in  the  contractor's  cost  or  time  required 
for  performance  of  the  contract,  an 
equitable  adjustment  shall  be  made. 
Where  there  is  a  failure  to  agree  as  to 
the  equitable  adjustment,  the  provisions 
of  the  "Disputes"  clause  will  be  followed. 

(c)  Where  the  modification  involves 
work  not  initially  Included  In  the  con- 
tract the  statutory  limitation  is  applica- 
ble, consistent  with  the  following  pro- 
visions to  the  revised  total  estimated 
construction  costs.  Where  redesign  Is 
required  and  the  contract  is  modified, 
the  following  methods  shall  be  used  in 
determining  the  amount  of  the  basic  fee 
to  be  paid  the  architect: 

( 1 )  The  estimated  construction  cost  of 
the  redesigned  features  will  be  added  to 
the  original  estimated  construction 
cost; 

(2)  The  contract  cost  for  the  original 
design  will  be  added  to  the  contract  for 
redesign;  and 

(3)  The  total  contract  design  cost  ob- 
tained by  subparagraph  (a)  of  this  para- 
graph will  be  divided  by  the  total  con- 
struction cost  obtained  by  subparagraph 
( 1 )  of  this  paragraph. 

(4)  If,  however,  the  resulting  percent- 
age would  exceed  the  6-percent  limita- 
tion and  the  Government  has  unilater- 
ally determined  a  need  to  increase  the 
architect's  b£isic  fee  work  over  and  above 
that  contemplated  by  the  original  con- 
tract, and  the  additional  architect's  ef- 
fort would  hive  an  insignificant  effect  on 
the  origin-' 1  cost  of  the  work,  the 
amount  of  the  architect's  basic  fee  for 
rerformlng  this  additional  work  shall  be 
the  subject  of  further  negotiations  be- 
tween the  parties.  Thereafter,  an  applica- 
ble supplemental  agreement  shall  be 
entered  Into  between  the  parties  setting 
forth  the  addltiontil  work  to  be  per- 
formed and  speclfving  a  separate  and 
distinct  architect-engineer  fee  therefor. 

(5)  If,  on  the  other  hand,  the  addi- 
tional basic  fee  work  to  be  performed  bj' 
the  architect  would  exceed  the  6-percent 
limitation  and  would  have  a  significant 
effect  on  the  original  cost  of  the  work, 
the  contr8u:t  should  be  terminated  for  the 
convenience  of  the  Government  pursuant 
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WiLMiNOTON,  Delaware 

That  airspace  extending  tioward  from  11.5- 
mile  radliis  of  the  center  39*40'42"  N..  75°- 


The  official  docket  will  be  available  for 
examination  by  Interested  parties  at  the 
Office  of  Regional  Couiosel,  Federal  Avl- 


days  after  publication  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
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to  Article  4  of  Standard  Form  253.  Gen- 
eral Provisions,  and  a  new  contract 
negotiated. 

(6)   Regardless  of  whether  the  addi- 
tional work  is  to  be  performed  imder 
(4)   or  (5)   above,  the  6-percent  limita- 
tion with   respect   thereto   may  not  be 
•    exceeded. 

'~~— §  3-18.5007      Services  not  subject  to  the 
6  percent  limitation. 

The  following  types  of  architect- 
engineer  services  shall  be  excluded  from 
the  six  (6>  percent  limitation : 

(a)  Investigative  services  including 
but  not  limited  to  the  following: 

(1)  Determination  of  program  of  re- 
quirements; 

(2)  Determination  of  feasibility  of 
proposed  projects  ; 

(3^  Preparation  of  measured  draw- 
ings of  existing  facility ; 

(4)  Subsurface  investigation; 

(5)  Structuial.  electrical,  and  me- 
chanical investigations  of  existing  facil- 
ities; 

(6)  Surveys:  topographic,  boimdary 
utilities. 

(b)  Special  consultant  services  not 
normally  available  in  organizations  of 
architects  or  architects-engineers. 

(c>    Other: 
(1)  Reproduction  of  approved  designs 
through  models,  color  renderings,  photo- 
graphs, or  other  presentation  media; 

( 2 )  Travel .  per  diem ; 

( 3 )  Supervision  of  construction. 

[  PR  Doc.7a-19534  FUed  1 1-13-72;  8 :  50  am  ] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part  151  1 

(COD  72-130PH1 

UNMANNED  BARGES 

Hull  Construction;  Proposed  Clarifica- 
tion of  Transverse  Stability  Require- 
ments 

Correction 

In  FR.  Doc.  72-18510.  appearing  at 
page  23193,  in  the  issue  of  Tuesday, 
October  31.  1972.  in  J  151.10-5(b).  the 
formula,  "fa"  should  be  calculated  as 
follows : 

I       3b 

/«=  1(1.28)  (— )  ( 1)  (h)  1  or  h. 

L        B 

Whichever  Is  less  where: 
Z  =  Trunk  length  (feet). 
L  =  Overall  length  (feet). 
b  =  Trunk  breadth  (feet). 
71  =  Trunk  height  at  side  (feet). 


Federal  Aviation  Administration 
[  14  CFR   Part  39  ] 

(Docket  No.  72-EA-llOl 

AIR  CRUISER  LIFE  JACKETS 
Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  §39.13  of  the 


Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  ap- 
plicable to  Air  Cruiser  Co.  Model  AD-8 
life  jackets  installed  on  civil  aircraft. 

During  a  crew-training  exercise  one  of 
the  subject  life  jackets  was  inflated  only 
to  have  one  of  the  two  bottles  of  COi 
detach  from  the  jacket,  thereby  causing 
its  deflation.  Farther  investigation  estab- 
lished other  defective  jackets. 

Since  the  foregoing  deficiency  can  exist 
on  other  jackets  of  similar  design,  it  is 
proposed  to  issue  an  airworthiness  direc- 
tive requiring  alteration  of  the  subject 
jackets.  However,  in  view  of  the  effect 
on  safety  equipment  for  aircraft,  it  is 
found  that  only  a  15-day  period  of  com- 
ment is  practical  under  the  circum- 
stances. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data  or  views. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  OfBce  of  Regional  Counsel, 
PAA,  Federal  Building.  John  F.  Ken- 
nedy International  Airport,  Jamaica. 
N.Y.  11430. 

All  communications  received  within  15 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  will  be  avsiilable  in  the  Of- 
fice of  Regional  Counsel  for  examination 
by  interested  j>arties. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  issue  a  new  airworthiness  di- 
rective as  hereinafter  set  forth: 

1.  Amend  §  39.13  of  the  Federal  Avia- 
tion Regulations  so  as  to  add  a  new  air- 
worthiness directive  described  as  follows : 

Am  CRt7isEKs  Co.  Applies  to  all  Model  AD-8 
life  jackets  manufactured  on  or  before 
15  October  1971. 

Compliance  required  within  90  dajrs  after 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

To  preclude  air  chamber  deflation  from 
defective  inflator  manifold  stem  assemblies, 
accomplish  alteration  of  the  aforementioned 
life  Jackets  In  accordance  with  either: 

a.  Air  Cruisers  Co.  Service  Bulletin  No. 
112-72-1,  dated  6  March  1972;  or 

b.  Any  other  method  approved  as  equiv- 
alent by  the  Chief,  Engineering  and  Manu- 
facturing Branch.  PAA.  Eastern  Region. 

Upon  request  submitted  through  a  mainte- 
nance Inspector,  accompanied  by  substan- 
tiating data,  the  compliance  time  specified 
In  the  AD  may  be  increased  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA,  Eastern  Region. 

This  amendment  is  made  imder  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423),  «md  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)). 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 6, 1972. 

Robert  H.  Stantow. 
Acting  Director,  Eastern  Region. 

[PR  Doc.72-19479  FUed  11-13-72:8:46  am] 


[  14  CFR   Part  71  1 

(Airspace  Docket  No.  72-EA-991 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration  is 
considering  amiendlng  §§71.171  and 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  so  as  to  aJter  the  Wilming- 
ton. Del.,  Control  Zone  (37  F.R.  2140) 
and  Transition  Area   (37  F.R.  2306). 

A  review  of  the  subject  terminal  air- 
space will  require  alterations  so  as  to 
conform  to  the  criteria  of  the  Terminal 
Instrument  Procedures  (TERPs). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  mav  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Esistem  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation. 
Federal  Aviation  Administration.  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica.  N.Y.  11430.  All  com- 
munications received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposTl  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  nartles  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  BuUding. 
John  F.  Kennedy  International  Airport, 
Jamaica.  N.Y. 

The  Federsd  Aviation  Administration, 
having  completed  a  review  of  the  alr- 
snorp  '•eouirements  for  the  terminal  area 
of  Wilmington,  Delaware,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  S  71.171  of  Part  71,  Federal 
Aviation  Regulations,  by  deleting  the  de- 
scription of  the  Wilmington,  Del.,  Con- 
trol Zone  and  by  substituting  the  follow- 
ing In  lieu  thereof : 

WtLicrNOTON,  Dklawasx 

WltMn  a  e-mlle  radius  of  the  Center  39*- 
40'42"  N,  75*36'27"  W,  of  the  Greater  WU- 
mlngton  Airport,  Wilmington.  Del.:  within 
3.5  miles  each  side  of  the  New  Castle,  Del., 
VORTAC  281*  radial  extending  from  the  8- 
mlle  zone  to  9.5  miles  west  of  the  VORTAC 
and  within  3.6  miles  each  side  of  the  New 
Castle  VORTAC  114°  radial  extending  from 
the  e-mUe  radius  zone  to  9.5  miles  southeact 
of  the  VORTAC. 

2.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations,  by  deleting  the  de- 
scription of  the  Wilmington.  Del..  700- 
foot  floor  transition  area  and  by  substi- 
tuting the  following  In  lieu  thereof: 
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Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.    11430. 


All 


PROPOSED  RULE  MAKING 

Lanham,  Tex.,  for  the  period  January  15. 
1973.  to  February  16.  1973. 
Interested  persons  may  submit  such 

».— j»».^n     ^ata      \rio\uK      nr     nr(nimpnt.<;.     as 


Issued  in  Port  Worth,  Tex.,  on  No- 
vember 3.  1972. 

R.  V.  Reynolds, 
Acting  Director.  Southwest  Region. 
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WxLMiNOTON,  Delaware 

That  airspace  extending  tioward  from  11.5- 
mile  radius  of  the  center  39*40'42"  N.,  75°- 
36'27"  W.  of  Greater  WUmlngton  Airport, 
WUmlngton.  Del.,  extending  clockwise  from  a 
270°  bearing  to  a  030*  bearing  from  the  air- 
port; within  a  10-mUe  radius  area  of  the 
center  of  the  airport  extending  clockwise 
from  a  030°  bearmg  to  a  270°  bearing  from 
the  airport;  and  within  3.5  miles  each  side 
of  the  New  Castle.  Del.  VORTAC  281°  radial 
extending  from  the  VORTAC  to  10.5  miles 
west  of  the  VORTAC;  within  3.5  miles  each 
side  of  the  New  Ca.stle  VORTAC  114°  radial 
extending  from  the  VORTAC  to  11  miles 
southeast  of  the  VORTAC.  Within  a  5-mlle 
radius  of  the  center  39°31'00"  N.,  75°43'00" 
W.  of  Summit  Airpark  Airport,  Mlddletown, 
Del.,  and  within  3  miles  each  side  of  a  234° 
bearing  from  the  Greater  Wilmington,  Del., 
ILS  OM  extending  from  the  5-mlle  radius 
area  to  13  miles  southwest  of  the  OM. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  <72  Stat.  749;  49  U.S.C. 
1348);  sec.  6(c».  Department  of  Trans- 
portation Act   (49  U.S.C.   1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  October 
31,1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

IFRDoc.72-19480  FUed  11-13-72:8:46  am] 


[  14  CFR   Port  71  1 

(Airspace  Docket  No.  72-EA-lOOJ 

CONTROL   ZONE 

Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
is  considering  amending  §  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Atlantic  City,  N.J., 
Control  Zone  (37  F.R.  2061). 

A  review  of  the  terminal  area  has  es- 
tablished a  need  to  update  the  control 
zone  requirements  for  NAFEC  Atlantic 
City  Airport,  Atlantic  City,  N.J. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received. 


The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avi- 
ation Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Atlantic  City,  N.J..  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Atlantic 
City.  N.J.,  control  zone  and  insert  the 
following  in  lieu  thereof: 

Within  a  5-mlle  radius  of  the  center  39° 
27'22"  N.,  74°34'41"  W.  of  NAFEC  Atlantic 
City  Airport.  Atlantic  City,  N.J.;  within  2 
miles  each  side  of  the  NAFEC  Atlantic  City 
Airport  ILS  localizer  southwest  course,  ex- 
tending from  the  5-mlle  radius  zone  to  the 
OM;  within  3  miles  each  side  of  the  Atlantic 
City  VORTAC  303°  radial,  extending  from 
the  5-mlle  radius  zone  to  8.5  miles  north- 
west of  the  VORTAC;  within  a  1. 5-mlle 
radius  of  the  center  39°28'27"  N.,  74°44'03" 
W.  of  Crescent  Airport,  Mays  landing,  N.J.; 
within  a  3-mlle  radius  of  the  center  30°- 
21 '35"  N.,  74  =  27'28"  W.  of  Atlantic  City 
Muntclpal-Bader  Field,  Atlantic  City,  N.J.; 
within  2  miles  each  side  of  the  Atlantic 
City  VORTAC  136°  radial,  extending  from 
the  VORTAC  to  the  3-mile  radius  zone  and 
within  1.5  miles  each  side  of  a  283°  bear- 
ing from  a  point  39°21'43"  N..  74°27'46'  W., 
extending  from  said  point  to  5.5  miles  west. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Jamaica,  NY.,  on  Octo- 
ber 30,  1972. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 

[FR  Doc.72-19481  Filed  11-13-72:8:46  am] 


[  14   CFR   Part  71  1 

[Airspace  Docket  No  72-EA-104] 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regtilations 
so  as  to  alter  the  Buffalo.  N.Y..  transition 
area  (37  F.R.  2164). 

A  review  has  indicated  an  additional 
amount  of  air  space  in  the  terminal  area 
for  aircraft  executing  instriunent  ap- 
proaches and  departures  at  Akron  Air- 
port. Akron,  N.Y. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted 
in  triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Department  of  Transporta- 
tion, Federal  Aviation  Administration, 
Federal  Building,  John  P.  Kennedy  In- 
ternational Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 


days  after  publication  In  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  by  con- 
tacting the  Chief,  Airspace  and  Pro- 
cedures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port. Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Buffalo,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth; 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Buffalo, 
N.Y.,  700-foot  floor  transition  area  by 
inserting  after  "Buffalo,  N.Y.,  VORTAC 
034=  radial",  the  following: 

within  a  6.5-mlle  radius  of  the  center  43°01'- 
15"  N.,  78'29'08"  W.  of  Akron  Airport.  Akron, 
N.Y.:  within  2.5  miles  each  side  of  the  Buf- 
falo, N.Y.,  VORTAC  062'  radial,  extending 
from  the  5.5-mlle  radius  area  to  17.5  miles 
northeast  of  the  VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  October  30, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

(FR  Doc.72-19482  Filed  11-13-72:8:46  am] 


r  14  CFR   Part  71  1 

(Airspace  Docket  No.  72-EA-1061 

TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  AdministratiCHi  is 
considering  amending  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Red  Hook.  N.Y..  transi- 
tion area  (37  F.R.  2271) . 

A  review  of  the  terminal  airspace  has 
established  a  need  to  conform  the  pres- 
ent controlled  airspace  to  the  criteria  of 
the  TermintJ  Instrument  Procedures 
(TERP's). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, AttentiCHi:  Chief,  Air  Traffic  Divi- 
sion.   Department    of    Transportation, 
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"s<-heduled  items"  so  long  eis  the  follow- 
ing requirements  are  met: 

1    The  real  estate  securing  the  loan  or 
contract  is  residential  estate; 

9.     T"  h  »»      Inan       nr      mntrarf      r<»niiirA« 
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real  estate  'as  deflned  in  §  563.9-l(d)  (2) 
of  this  subchapter)  ; 

(11)    The   loan   or   contract   requires 
equal,    or    substantially    equal,    regular 
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(Docket  No.  R-458| 
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Federal  Aviation  Administration,  Fed- 
eral Building.  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
Informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  ofBcial  docket  will  be  available 
for  examination  by  interested  parties 
at  the  Office  of  Regional  Counsel.  Fed- 
eral Aviation  Administration.  Federal 
Building.  John  F.  Kennedy  International 
Airport,  Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal 
area  of  Red  Hook.  N.Y..  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Red  Hook. 
NY.,  transition  area  and  insert  the  fol- 
lowing in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlIe  radius 
of  the  center.  41  5912"  N.  73°50'12"  W..  of 
Slcypark  Airport,  extending  clockwise  from  a 
220°  bearing  to  025"  bearing  from  the  air- 
port: within  a  10-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
025°  bearing  to  a  160°  bearing  from  the  air- 
port; within  a  7-mUe  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  160' 
bearing  to  a  220°  bearing  from  the  airport; 
and  within  4  5  miles  each  side  of  the  King- 
ston. N  Y  .  VORTAC  358°  radial,  extending 
from  1.5  miles  north  of  the  Kingston 
VORTAC  to  22  mUes  north  of  the  Kingston 
VORTAC. 

This  amendment  is  proposed  under 
section  307 'a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  U.S.C. 
1348)  and  section  6<c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) ). 

Issued  in  Jamaica.  N.Y.,  on  October  30, 
1972. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 

[PR  Doc.72-19483  Filed  ll-13-72;8:46  am] 


t  14   CFR   Part  71  ] 

[Airspace  Docket  No.  72-SW-731 

TEMPORARY  TRANSITION   AREAS 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate temporary  700-foot  transition  areas 
at  Longhom.   Hico,   Camp   Bowie,    and 


PROPOSED  RULE  MAKING 

Lanham,  Tex.,  for  the  period  January  15, 
1973,  to  February  16,  1973. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments,  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Chief,  Air- 
space and  Procedures  Branch.  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration,  Post  Office  Box 
1689.  Fort  Worth.  TX  76101.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief. 
Airspace  and  Procedures  Branch.  Any 
data,  views,  or  arguments,  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Adminis- 
tration. Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic  Divi- 
sion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing temporary  transition  areas  are 
added : 

LONGHOBN,    TCZ. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Longhom  temporary  nondlrectlonal 
radio  beacon  (latitude  31°22'20"  N.,  longi- 
tude 97'40'00"  W.). 

Hico,  Tkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Hico  temporary  Army  helipad  (latitude 
31°59'12"  N..  longitude  97°55'45"  W.). 

Camp  Bowie,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Camp  Bowie  temporary  Army  helipad 
(latitude  31°33'37"  N.,  longitude  98=46'15" 
W.). 

Lanham,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Lanham  temporary  Army  helipad  (latitude 
31°46'10"  N.,  longitude  97"56'12"  W.) 

The  proposed  temporar>'  transition 
areas  will  provide  controlled  airspace  for 
helicopters  executing  approach /depar- 
ture procedures  proposed  at  associated 
helipads  during  an  Army  exercise  to  be 
conducted  during  the  period  January  15 
through  February  16,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.SC  1348;  sec.  6(c),  Department  of 
Transportation    Act,   49    U.S.C.    1656(c)) 


Issued  m  Fort  Worth,  Tex.,  on  No- 
vember 3.  1972. 

R.  V.  Reynolds, 
Acting  Director.  Southwest  Region. 
IKR  Doc.72-19484  Filed  11-13-72:8:46  am] 


Highway  Safety  Program  Standards 

[  23   CFR    Part   230  ] 

1  Docket  No.  72-29 1 
PROGRAM   STANDARDS 

Applicability  to  Federally  Adminis- 
tered Areas;  Request  for  Com- 
ments;  Correction 

In  F.R.  Doc.  72-18172  appearing  at 
page  22876-7  of  the  issue  for  Thursday, 
October  26,  1972,  the  proposed  effective 
date,  appearing  on  lines  6  and  7  of  the 
last  paragraph  of  the  preamble,  should 
read  "February  15, 1973." 

James  L.  Foley,  Jr., 
Director.     Office     of     Highway 
Safety.  Federal  Highway  Ad- 
ministration. 

James  E.  Wilson, 
Associate   Administrator,   Traf- 
fic Safety  Programs,  National 
Highway  Traffic   Safety  Ad- 
ministration. 

[FR  Doc.72-19486  Filed  ll-13-7a;8:46  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12   CFR   Part  561  1 

[No.  72-1265) 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE   CORPORATION 

"Scheduled   Items" 

October  31,  1972. 

Section  561.15(d)  (1>  of  the  rules  and 
regulations  for  Insursmce  of  Accounts 
requires  that  certain  loans  and  sales 
contracts  be  included  in  "scheduled 
items"  during  the  period  that  such  loans 
or  contracts  have  unexpired  maturity 
reriods  exceeding  the  maturity  limita- 
tions permitted  under  otherwise  applica- 
ble lending  regulations,  or.  in  the  ab- 
sence of  such  limitations.  In  excess  of 
30  years.  The  Board  now  considers  it  ad- 
visable to  propose  an  exception  to  this 
requirement.  Also,  the  Board  proposes 
to  add  a  parenthetical  phrase  in  §  561.15 
(dH2)<iii)  providing  that  "all  contrac- 
tually required  payments"  shall  include 
payments  for  Insurance  and  taxes, 
whether  or  not  in  escrow.  Accordingly,  It 
is  hereby  proposed  to  amend  said  5  561.15 
bv  re\'ising  subparagraph  (1)  and  sub- 
division (iil>  of  subparagraph  (2)  of 
paragraph  (d)  thereof  to  read  as  set 
forth  below. 

In  substance,  the  exception  proposed 
to  be  added  in  5  561.15(d)  d)  would  pro- 
vide that  only  20  percent  of  any  such 
loan   or  contract  will   be  included   in 
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make  further  production  imeconomic  at 
the  applicable  area  rate,  in  lieu  of  seek- 
ing   abandonment    authorization    under 


PROPOSED  RULE  MAKING 

part  of  the  procedures  proposed  herein. 
Written  submittals  will  be  plsujed  in  the 
Commission's   public   files   and   will   be 


Administration,  pursuant  to  the  author- 
ity conferred  by  section  120,  73  Stat. 
635,  12  U.S.C.  1766  is  considering  a  re- 
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"w^heduled  items"  so  long  as  the  follow- 
ing requirements  are  met: 

1  The  real  estate  securing  the  loan  or 
cont-act  is  residential  estate; 

2.  T  h  e  loan  or  contract  requires 
monthly  amortization  of  principal  and 
interest ; 

3.  All  required  payments  on  such  loan 
or  contract  have  been  made  for  at  least 
the  immediately  preceding  5  years  with- 
out a  dolay  of  more  than  30  days  in  the 
makin?  of  any  one  of  the  last  12  of  such 
payments: 

4.  The  lemalnlng  term  of  such  loan 
or  contract  does  not  exceed  35  years;  and 

5.  The  Insured  institution  h£is  certain 
certifications  regarding  the  trend  of  the 
value  of  the  real  estate  securing  such 
loan  or  contract. 

If  80  percent  of  such  a  loan  or  con- 
tract 1ms  been  excluded  from  "scheduled 
Items"  and  thereafter  any  contractually 
required  payment  thereon  Is  not  made 
when  due  or  within  30  days  after  such 
due  date,  all  of  such  loan  or  contract 
will  again  become  a  "scheduled  item" 
for  a  minimum  period  of  at  least  1 
year  even  if  the  "missed"  payment  is 
subsequently  "caught-up".  Also  new  cer- 
tifications of  value  would  be  required. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board.  101  Indiana 
Avenue  NW.,  Washington,  DC  20552,  by 
December  11,  1972,  as  to  whether  this 
proposal  should  be  adopted,  rejected  or 
modified.  Written  material  submitted 
will  be  available  for  public  Inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  under  §  505.6 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  505.8). 

§  561.15     Scheduled  items. 

The  term  "scheduled  items "  means: 

•  *  *  •  * 

(d)  Loans  secured  by,  and  contracts 
for  the  sale  of,  real  estate  described  in 
paragraph  (c)  of  this  section  and  real 
estate  previously  owned  or  held  by  an 
insured  institution  for  development  or 
investment  purposes  (other  than  insured 
loans,  guaraiiteed  loans,  or  contracts  or 
loans  having  the  benefit  of  a  guaranty  by 
the  Federal  Savings  and  Loan  Insurance 
CorporaticMi)  during  the  period  that  such 
louns  or  conti  acts — 

(1)  Have  rMnaining  periods  to  the  ex- 
piration of  their  terms  in  excess  of  the 
maximum  terms  permitted  imder  other- 
wise applicable  lending  limitations,  or, 
in  the  absence  of  otherwise  applicable 
lendmg  limitations,  in  excess  of  30  years; 
except  that  only  20  percent  of  the  unpaid 
principal  balance  of  any  such  loan  or 
cc«itract  will  be  included  in  "scheduled 
items"  if  all  of  the  following  require- 
ments are  met : 
^  (!)  The  real  estate  securing  the  loan 
or  sold  under  the  contract  is  residential 


real  estate  (as  defined  in  8  563.9-l(d)  (2) 
of  this  subchapter) ; 

(ii)  The  loan  or  contract  requires 
equal,  or  substantially  equal,  regular 
monthly  payments  which  include  both 
principal  and  interest,  sufficient  to 
amortize  the  entire  debt,  principal  and 
interest,  within  the  term  of  the  loan  or 
contract; 

(ill)  All  contractually  required  pay- 
ments (including  payments  for  insurance 
and  taxes,  whether  or  not  in  escrow )  have 
been  made  for  a  continuous  period  of  60 
months  without  a  delay  of  more  than  30 
days  in  the  making  of  any  one  of  the  last 
12  of  such  payments; 

(iv)  The  loan  or  contract  has  a  re- 
maining term  of  not  more  than  35  years ; 
and 

(V)  An  officer  of  the  insured  institu- 
tion owning  such  loan  or  contract  and  an 
appraiser  who  meets  the  requirements  of 
paragraph  (a)  of  §  563.10  of  this  sub- 
chapter have  certified  (as  of  the  time 
such  loan  or  contract  last  became  eligible 
for  this  exceptional  treatment)  to  the 
effect  that  (a)  the  real  estate  securing 
the  loan  or  sold  under  the  contract  has 
an  economic  life  commensurate  with  the 
remaining  term  of  such  loan  or  contrtict 
and  has  a  current  value  In  an  amount 
sufficient  to  protect  such  Insured  Institu- 
tion against  loss  on  such  loan  or  contract 
if  the  borrower  or  purchaser  ceases  to 
make  payments  on  such  loan  or  contract 
and  (b)  the  value  of  the  real  estate  secur- 
ing the  loan  or  sold  under  the  contract 
has  not  decreased  during  the  immedi- 
ately preceding  3 -year  period  of  time  and 
the  expected  trend  is  not  downward ;  or 

(2)  Have  unpaid  principal  balances  In 
excess  of  the  maximum  amounts  per- 
mitted under  otherwise  applicable  lend- 
ing limitations,  or.  In  the  absence  of 
otherwise  applicable  lending  llmltatons, 
in  excess  of  90  percent  of  the  value  of  the 
real  estate  securing  such  loans  or  sold 
under  such  contracts;  except  that  only 
20  percent  of  the  unpaid  principal  bal- 
ance of  any  such  loan  or  contract  will 
be  included  in  "scheduled  items"  if  all  of 
the  following  requirements  are  met: 
»  •  •  •  • 

I  ill)  All  contractually  required  pay- 
ments (including  payments  for  Insurance 
and  taxes,  whether  or  not  in  escrow) 
have  been  made  for  a  continuous  period 
of  36  montlis  without  a  delay  of  more 
than  30  daj-s  In  the  making  of  any  one 
of  the  last  12  of  such  payments. 

•  •  •  •  • 

(Sees.  402,  403.  *?  Stat.  1266.  1257.  as 
amended;  12  U.S  C  1725.  1726  Reorg.  Plan 
No.  3  of  1947,  12  1^  4981,  3  CFR,  1943-48 
Comp..  p.  1071) 

By    the    Federal    Home    Loan    BoDk 

Board. 

[seal]  Jack  Carter, 

Secretary. 

[FR  Doc.72-19516  FUed  11-13-72:8:48  am] 


FEOERAl  POWER  COMMISSION 

[18  CFR  Part  2  1 

[Docket  No.  R-tSS) 

UNECONOMIC  PRODUCTION  DUE  TO 
CERTAIN   FACTORS 

Rate   Review  Applications 

November  8,  1972. 

1.  Pursuant  to  5  U.S.C.  551.  et  seq. 
Supp.  V,  (1967)  and  sections  4,  5,  7,  8, 
15,  and  16  of  the  Natural  Gas  Act  (52 
Stat.  822,  823,  824,  825.  829,  830;  56  Stat. 
83.  84;  61  Stat.  459:  76  Stat.  72:  15  U.S.C. 
717c,  717d,  717f,  717g.  717n,  717o),  the 
Commission  gives  notice  that  it  will  con- 
sider adopting  a  policy  providing  for  ex- 
amination of  applications  by  independent 
producers  for  special  relief  from  area 
rates  with  respect  to  sales  of  natural  gas 
from  reservoirs  where  reduced  pre.ssures, 
the  need  for  reconditioning  the  producing 
wells  or  for  deeper  drilling  in  the  produc- 
ing reservoirs  msike  further  production 
uneconomic  at  existing  prices. 

2.  Abandonment  for  economic  reasons 
results  from  a  depletion  of  gas  reserves 
in  a  reservoir  with  an  attendant  diminu- 
tion in  wellhead  pressure.  The  gas  must 
be  compressed  from  the  wellhead  pres- 
sure to  the  pressure  of  the  purchasing 
pipeline's  transmission  line.  The  producer 
or  the  pipeline  company  must  decide 
whether  the  price  obtainable  for  the  gas 
will  Justify  the  installation  of  costly  com- 
pressors. Further,  abandonment  may  re- 
sult from  a  need  to  expend  moneys  for 
reconditioning  of  producing  wells  or  to 
drill  deeper  wells  to  maintain  production. 
Alternatively,  the  reservoirs  may  be 
abandoned  or  the  gas  sold  locally  at  well- 
head pressure  after  the  producer  has 
obtained  abandonment  authorization 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act. 

3.  In  these  situations  a  producer  may 
require  a  price  in  excess  of  the  area  rate 
to  Justify  the  installation  of  the  necessary 
compression  equif^ment,  the  recondltion- 
mg  of  the  producing  wells,  or  the  drill- 
ing into  deeper  horizons.  The  amount  of 
gas  that  might  be  anticipated  under  a 
favortible  pricing  policy  with  respect  to 
these  sales  is  not  readily  calculable  on 
the  basis  of  information  available  to  us 
at  the  present  time,  nor  Is  the  price  level 
which  would  warrant  further  production 
readily  ascertainable,  as  this  price  would 
vary  from  reservoir  to  reservoir. 

4.  We  will  consider  applications  for 
special  rehef  with  respect  to  existing  pro- 
ducer sales  for  contractually  authorized 
rate  Increases  above  the  applicable  area 
celling  rate,  Permian  Basin  Area  Rate 
Proceeding,  34  FPC  159  at  225  et  seq.  Our 
purpose  here  is  to  emphasize  that  pro- 
ducers who  have  l)een  selling  gas  from 
wells  where  reduced  pressures,  the  need 
for    reconditioning,    or    deeper    drilling 
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make  further  production  uneconomic  at 
the  applicable  area  rate,  in  lieu  of  seek- 
ing abandonment  authorization  under 
section  7(b)  of  the  Act.  may  apply  for 
special  relief. 

5.  We  are  hereby  proposing  to  amend 
our  general  rules  of  practice  and  proce- 
dure to  Insert  5  2.76  In  Part  2,  General 
Policy  and  Interpretations,  Subchapter 
A,  Chapter  1,  Title  18  of  the  Code  of  Fed- 
eral Regulations 

6.  The  new  9  ^76  would  read  as  fol- 
lows: 

§  2.76  Policr  with  rraprct  to  sales  where 
reduced  pressure*,  need  for  recondi- 
tioniniK  or  deeper  drilling  make  fur- 
ther production  uneconomic  at  ex- 
isting prices. 

(a)  With  respect  to  reservoirs  where 
reduced  pressures,  need  for  recondition- 
ing of  the  wells  or  deeper  drilling  make 
further  production  u^ieconomlc  at  ex- 
isting rates,  it  will  be  the  general  policy 
of  the  Commission,  in  order  to  promote 
the  optimum  recovery  of  gas  reserves,  to 
accept  for  consideration  applications  by 
independent  producers  seeking  special 
relief  in  the  form  of  contractually  au- 
thorized rate  increases,  or  rate  increases 
where  the  contract  term  has  expired,  in 
excess  of  the  applicable  area  ceiling  rate. 

(b)  Applicants  shall  establish  the  eco- 
nomic Jastiflcation  for  their  request,  in- 
cluding, where  appropriate,  information 
on  additional  costs,  and  the  amount  of 
gas  to  be  recovered  and  sold  to  the  in- 
terstate market  for  sales  that  would  oth- 
erwise be  abandoned. 

7.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  not  later  than  De- 
cember 27,  1972,  views,  comments,  or 
suggestions  in  writing,  concerning  all  or 


PROPOSED  RULE  MAKING 

part  of  the  procedures  proposed  herein. 
Written  submittals  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  Inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, Washington,  D.C.  20426,  during  reg- 
ular business  hours.  The  Commission  will 
consider  fill  such  written  submittals  be- 
fore action  on  the  matters  proposed 
herein.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  person  to  whom  com- 
munications concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  matters  involved 
herein.  The  staff,  in  its  discretion,  may 
grant  or  deny  requests  for  conference. 

8.  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
IFR   Doc.72-19493    PUed    ll-13-72;8:4a    am) 


NATIONAL  CREDIT  UMON 

ADMiNiSIRAIION 

[12  CFR   Part  721  ] 

INCIDENTAL   POWERS 

Insurance  Activities 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union 


Administration,  pursuant  to  the  author- 
ity conferred  by  section  120,  73  Stat. 
635.  12  U.S.C.  1766  is  considering  a  re- 
vision of  §721.1(J)  (12  CFR  721.1(j)) 
as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  reg- 
ulation to  the  Administrator,  National 
Credit  Union  Administration.  Washing- 
ton. D.C.  20456,  to  be  received  not  later 
than  December  18, 1972. 

Dated:  November  7. 1972. 

Herman  Nickerson,  Jr., 

Administrator. 

1.  Paragraph  (J)  of  §  721.1  (12  CPR 
721. Kj))  is  revised  by  adding  at  the 
end  thereof  the  following  sentence : 

§721.1      Insurance  activities. 

•  •  •  •  • 

(j)  •  *  •  Notwithstanding  the  fore- 
going, in  those  States  where  a  licensed 
agent  is  required  in  order  to  engage  in 
activities  authorized  in  this  section,  an 
employee  of  the  particular  credit  union 
concerned  may  act  in  such  an  sigency 
capacity.  Provided.  That  neither  tlie 
employee  nor  the  credit  union  may  re- 
ceive any  remuneration  for  transactions 
performed  pursuant  to  such  an  agency, 
And  provided  further.  That  the  activities 
conducted  pursuant  to  such  an  agency 
shall  be  lunited  to  those  activities  other- 
wLse  permitted  by  this  section. 

•  •  •  •  • 

[PR  Doc.7a-19526  FUcd  11-13-72:8:49  am) 
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A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision   is   available   for  public   review 


NOTICES 

electron  microscopy.  Each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  a  relatively  simple,  me- 
Hiiim  ri».<;nlutlr)n  electron  microscoDe  de- 


and  (5)  ultrastructural  evaluation  of 
spontaneous  virus  diseases  of  primates  or 
diseases  suspected  of  being  caused  by 
virus  infections. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

IDAHO;      HERBICIDE      CONTROL     OF 
SAGEBRUSH   AND   WYETHIA 

Availability    of    Draft    Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Herbicide 
Control  of  Sagebrush  and  Wyethla  in 
Idaho,  USDA-FS-DES(Adm),  73-29. 

The  environmental  statement  applies 
to  National  Forest  and  National  Grass- 
land area  swiminlstered  by  the  Inter- 
moimtaln  Region,  Forest  Service,  USDA 
in  Idaho.  It  covers  the  practice  of  apply- 
ing the  herbicide  2,4-dichorophenoxya- 
cetic  acid  of  approximately  15,000  acres 
each  year,  of  land  covered  by  dense 
stands  of  sagebrush  and  wyethla. 

This   draft  environmental   statement 
was  fUed  with  CEQ  on  October  27,  1972. 
Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA.    Forest    Service.    South    Agriculture 
Building.  Room  3230.  14th  Street  and  In- 
dependence Avenue  8W.,  Washington,  DC 
20250. 
USDA,  Poreet  Service,  1075  Park  Bouvelard, 

Boise,  ID  83706. 
USDA,     Porest     Service,     Pederal     Building, 
Room   6002,   334   26th   Street,   Ogden,   UT 
84401. 
USDA,  Porest  Service.  Post  Office  Box  1026, 

McCall,  ID  83638. 
USDA,  Porest  Service,  1525  Addison  Avenue, 

East,  Twin  Palls.  ID  83301. 
USDA.  Porest  Service,  429  South  Main  Street, 

Logan.  UT  84321. 
USDA,  Porest  Service,  Porest  Service  Build- 
ing. Challls,  ID  83226. 
USDA,    Forest    Service.    420    North    Bridge 

Street.  St.  Anthony.  ID  83445. 
USDA,  Porest  Service.  427  North  Sixth  Ave- 
nue. Pocatello,  ID  83201. 
USDA,  Porest  Service.  Porest  Service  Build- 
ing, Salfaion,  ID  83467. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  Vem  Hamre,  Re- 
gional Forester,  USDA,  Forest  Service, 
Federal  Building,  324  25th  Street,  Ogden, 
UT  84401. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  name 
and  number  of  the  statement  above  when 
ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  sigencles  outlined  in  the  Coim- 
cil  of  Environmental  Quality  Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental     standards,     and     from 


Pederal  agencies  having  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
«iny  envlTOTimental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  request  for  additional  infor- 
mation should  be  addressed  to  Vem 
Hamre,  Regional  Forester,  Federal 
Building,  324  25th  Street,  Ogden,  UT 
84401.  Comments  must  l>e  received  with- 
in 30  days  in  order  to  be  considered  in 
the  preparation  of  the  final  environmen- 
tal statement. 

Philip  L.  Thornton, 
Deputy  Chief.  Forest  Service. 

November  8,  1972. 
[PR   Doc.72-19647   Piled   11-13-72:8:61    am] 


Rural  Electrification   Administration 

CENTRAL  IOWA   POWER 
COOPERATIVE 

Availability    of    Final    Environmental 
Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Final  Environmental  Statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  loan  ap- 
plication from  Central  Iowa  Power  Co- 
operative of  Marion,  Iowa.  This  loan 
application,  together  with  fimds  from 
other  sources,  includes  financing  for  the 
installation  of  one  30  MW  gas  turbine 
and  waste  heat  boiler  at  Creston  in 
Union  County,  Iowa. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  James  N. 
Myers,  Assistant  Administrator-Electric. 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  The  Final  Environ- 
mental Statement  may  be  examined  dur- 
ing regular  business  hours  at  the  ofBces 
of  REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence  Av- 
enue SW.,  Washington.  DC.  Room  4322 
or  at  the  borrower  address  indicated 
above. 

Final  REA  action  with  respect  to  this 
matter  (Including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
concla"5ions  with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National  En- 
vironmental Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  D.C,  this  7th 
day  of  November  1972. 

QAvan  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[PR   Doc.72-19548   PUcd    11-13-72:8:51    am] 


SOUTHERN  ILLINOIS  POWER 
COOPERATIVE 

Availability    of    Final    Environmental 
Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  final  environmental  statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969.  in  connection  with  a  loan  ap- 
plication from  Southern  Illinois  Power 
Cooperative  of  Marlon,  ni.  This  applica- 
tion requests  REA  loan  fimds  for  the 
purchase  and  installation  of  electrostatic 
precipitators  for  each  of  the  three  exist- 
ing 33  MW  generation  units  at  the 
Marion  plant. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  Jaunes  N. 
Myers,  Assistant  Administrator-EHectrlc, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture.  Wash- 
ington. D.C.  20250.  The  final  environ- 
mental statement  may  be  examined  dur- 
ing regular  business  hours  at  the  oflSces 
of  REA  in  the  South  Agriculture  Build- 
ing, 12th  Street  and  Independence  Ave- 
nue SW.,  Washington.  DC.  Room  4322 
or  at  the  borrower  address  indicated 
above. 

Pinal  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National  En- 
vironmental Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  DC.  this  8th 
day  of  November  1972. 

David  A.  Hasol, 
Administrator. 
Rural  Electrification  AdmiTxistration. 
[PR  Doc.72-19505  PUed  11-13-72:8:47  am] 
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Office  of  Import  Progress 

CITY  HOSPITAL  CENTER,  ELMHURST, 
AND  UNIVERSITY  OF  KENTUCKY 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  de- 
cision on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (PubUc  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
sunended  (37  F.R.  3892  et  seq).  (See  es- 
peciaUy  1701.11(e).) 
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Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 


NOTICES 

ported  for  the  use  of  the  applicant  in- 
stitution. The  article  is  being  furnished 
by  the  manufacturer  which  produced  the 
instrument  with  which  the  article  is  in- 
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capability  of  analyzing  photograrhi  is 
pertinent  within  the  mraning  of  Section 
701 .2<n )  of  the  regulations  to  minimising 
radiation  contamination   in   the  appli- 

fant.'K   analvRis   r»f   rnriionrtive   matPrialS. 
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NOTICES 


A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  EWvision.  OCBce  of  Im- 
port Programs,  Department  of  Com- 
merce. Washington,  DC. 

Docket  No.  72-00632-33-46040.  Appli- 
cant: City  Hospital  Center  at  Elmhurst, 
79-01    Broadway.    EHmhurst.   NY    11373. 
Article:  Electron  Microscope,  Model  HS- 
8  Mark  n.  Manufacturer:  Hitachi  Ltd., 
Japan.    Intended    use    of    article:    The 
article  is  intended  to  be  used  to  study  the 
complicated    and    chronic    changes    in- 
volved in  human  renal  diseases  using  a 
newly    developed    technique    in    which 
lanthium    hydroxide    is    injected    on    a 
tracer.  In  addition,  protein-labeled  anti- 
bodies have  been  obtained  and  will  be 
used  £is  an  adjunct  to  these  studies.  The 
study   of  human  placental   membranes 
especially  in  toxemia  of  pregnancy  using 
a  recently  developed  technique  for  iso- 
lating   placental    basement    membrane 
will  also  be  carried  out.  The  isolation 
technioues  will  also  be  used  to  obtain 
antibodies  in  experimental  animals  and 
to  determine  the  possible  role  of  im- 
munological   mechanisms    in    placental 
disease.  The  article  will  also  be  used  for 
the  instruction  of   electron  microscopy 
techniques  to  residents,  educational  fel- 
lows, medical  and  premedical  students. 
Annlication  received  bv  Commissioner  of 
Customs:  June  16. 1972.  Advice  submitted 
bv  Department  of  Health.  Education,  and 
Welfare  on:  October  20.  1972. 

Dockpt  No.  72-00640-33-46040.  Appli- 
cant: University  of  Kentucky,  Depart- 
ment of  Pitholoey.  MS-305  Medical 
Science  Building.  Lexington.  Kv.  40506. 
Article:  Electron  Microscope.  Model  EM 
9S-2.  Manufacturer:  Carl  Zeiss.  West 
Germanv.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  research 
and  diagnostic  work  to  be  conducted  in 
the  following  areas:  (&">  Metabolic  dis- 
orders, ^h^  renal  oathology  with  par- 
ticular study  of  soecimens  from  glomeru- 
lonephrities  and  renal  transplantation. 
fc>  neuvowathology  material,  including 
brain,  periphorel  nerve,  and  skeletal 
muscle,  including  the  study  of  degenera- 
tive disorders  and  aging  related  proc- 
esses 'd)  study  of  premalignant  and 
malignant  lesions  of  the  female  genital 
organs.  The  article  will  also  be  ased  in 
th"  teaching  and  tr'>inirg  of  technicians, 
students.  resident,s.  postdoctoral  fellows, 
and  .senior  staff  in  electron  microscooy. 
Annlication  received  bv  Commissioner 
of  Customs:  June  26.  1972.  Advice  sub- 
mitted bv  Deonrtment  of  Health  Educa- 
tion, and  Welfare  on:  October  20.  1972. 
Comments:  No  comments  have  been 
received,  with  re^rect  to  anv  of  thp  fore- 
going anplications  Derl«ion-  AnnMca- 
tions  anoroved.  No  instrurnpnt  or  ao- 
paratus  of  eonivalent  scientiflr  value  tn 
the  foreiim  articles,  for  .such  oumoses  as 
these  articles  are  intended  to  be  n^ed.  is 
being  manufactured  in  the  TTnitod  States 
Reasons:  Earh  aoolifant  reonires  an 
electron  microscnne  which  is  suitable  for 
instruction  in  the  basic   principles  of 


electron  microscopy.  Each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  a  relatively  simple,  me- 
dium resolution  electron  microscope  de- 
signed for  confident  use  by  beginning 
students  with  a  minimum  of  detailed 
programing.  The  most  closely  compa- 
rable domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  which  is  a 
relatively  complex  instrument  designed 
primarily  for  research,  which  requires  a 
skilled  electron  microscopist  for  its  op- 
eration. We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
in  its  respectively  cited  memoranda,  that 
the  relative  simplicity  of  design  and  ease 
of  operation  of  the  foreign  articles  de- 
scribed above  are  pertinent  to  the  ap- 
plicants' educational  purposes.  We. 
therefore,  find  that  the  Forgflo  Model 
EMU-4C  electron  microscope  is  not  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  described  above  for  such 
purposes  as  these  articles  are  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  Blankenhzimer, 
Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.72-19509  PUed  11-13-72:8:47  am] 


and  (5)  ultrastructural  evaluation  of 
spontaneous  virus  diseases  of  primates  or 
diseases  suspected  of  being  caused  by 
virus  infections. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  Is  pertinent  to  the  applicant's 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  m- 
terchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  Intended  to  be  used. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.7a-19610  PUed  11-13-72:8:48  am) 


EMORY  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897 1  and  the  regula- 
tions Issued  thereunder  as  amended  (37 
PR.  3892  et  seq.J. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00641-00-46040.  Appli- 
cant: Emorj'  University.  Purchasing  De- 
partment. Atlanta.  Ga.  30322.  Article: 
Electromagnetic  Shutter  with  Exposure 
Meter.  Manufacturer:  Siemens  AG.  West 
Germany.  Intended  use  of  article:  The 
articles  are  accessories  to  an  existing 
electron  microscope  being  used  in  various 
biomedical  research  projects  including: 
<1)  Ultrastructural  evaluation  of  tumors 
of  nonhuman  prim^ites;  <2>  electron 
microscopy  of  muscle  and  blood  speci- 
mens of  primates  to  be  used  in  space 
flight  studies;  (3)  evaluation  of  liver 
biopsy  specimens  from  primates  receiv- 
ing alcohol:  (4)  characterization  of  the 
ultrastructural  features  of  the  central 
nervous  svstem  tissues  of  normal  pri- 
mates   and   following    induced    lesions: 


OAK  RIDGE  ASSOCIATED 
UNIVERSITIES 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR.  3892,  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce. Washington,  DC. 

Docket  No.  72-00628-33-46040.  Ap- 
plicant: Oak  Ridge-  As.sociated  Uni- 
versities. Post  Office  Box  117,  Oak  Ridge. 
TN  37380.  Article:  Electron  Microscope. 
Model  Elmi-skop  101.  Manufacturer:  Sie- 
mens AG,  West  Germany.  Intended  use 
of  article:  Tlie  article  is  Intended  to  be 
used  to  examine  the  fine  structure  and 
isolated  molecular  components  of  normal 
and  malignant  human  and  exnerimental 
animal  tissues.  The  experiments  to  be 
conducted  include  studies  on  the  cellular 
and  subcellular  locaMTation  of  the  tumor- 
Incfllizing  raidonuclide  67. .  using  high- 
resolution  autoradiogranhv  on  tissue  sec- 
ti'>n8  and  on  Isolated  cellular  compo- 
nents- similar  materials  in  exT>erimental 
animals  after  wholehodv  si^ute  and 
chronic  x-lrradiatlon  to  determine,  the 
e^'ect  of  x-irrodl-'tion  on  the  nbilitv  of 
c«>lls  and  and  their  molecular  com- 
ponents to  conrentrate  or  localize  67n.. 

Comments:  No  comments  h^ve  been 
received  with  respect  to  this  application. 
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the    regulations    issued    thereunder 
amended  (37  PR.  3892  et  seq.> . 
A  copy  of  the  record  pertaining 
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NOTICES 

as    to  the  provisions  of  section  502(b)  of  the 

Merchant  Marine  Act,  1936,  as  amended. 

to     to  compute  the  estimated  foreign  cost  of 
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gram,  including  terms,  conditions,  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  In  the  reg- 
ulations published  in  the  Federal  Regis- 


NOTICES 
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Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  tliis  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  arti- 
cle has  a  specified  resolving  capability  of 
3.5  Angstroms.  The  most  closely  com- 
parable domestic  instrument  is  the 
Model  EMU-4C  electron  microscope 
manufactured  by  the  Forgflo  Corp.  The 
Model  EMU-4C  has  a  specified  resolving 
capablilty  of  5  Angstroms.  (The  lower  the 
numerical  rating  in  terms  of  Angstrom 
units,  the  better  the  resolving  capabil- 
ity.) We  are  advised  by  the  Department 
of  Health.  Education,  and  Welfare  in  its 
memorandum'  dated  October  20,  1972, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  l>e  used.  We,  therefore,  find 
that  the  Model  EMU-4C  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle for  such  purposes  as  the  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheiher, 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc,72-19511  Piled  11-13-72:8:48  am) 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of   Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  73-00001-00-46040.  Ap- 
plicant: UCLA,  Department  of  Zoology, 
405  Hllgard  Avenue.  Los  Angeles,  CA 
90024.  Article:  Anticontamination  cold 
finger.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is  a 
compatible  accessory  to  be  used  with  an 
existing  electron  microscope  In  the  study 
of  neuronmuscular  junctions  of  biological 
materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purjxjses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  application 
relates  to  a  compatible  accessory  for  an 
Instrument  that  had  been  previously  Im- 


ported for  the  use  of  the  applicant  In- 
stitution. The  article  is  being  furnished 
by  the  manufacturer  which  produced  the 
instrument  with  which  the  article  is  in- 
tended to  be  used  and  is  pertinent  to 
the  applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured In  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  Instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
(FR  Doc.72-19513  Piled  11-13-72:8:48  am) 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.> . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  71-00472-75-14200.  Appli- 
cant: University  of  California.  Los  Ala- 
mos Scientific  Laborator>'.  Post  OIBce 
Box  990,  Los  Alamos,  NM  87544.  Article: 
Image  analyzing  computer.  Model  720. 
Manufacturer:  Metals  Research  Ltd., 
United  Kingdom.  Intended  use  of  ar- 
ticle: The  article  will  be  used  to  study 
radioactive  ceramic  materials  containing 
Pu""  being  used  or  being  considered  for 
use  as  fuels  in  SNAP  generators.  The 
particle  sizes  and  size  distributions  con- 
tained In  samples  of  these  materials  will 
be  studied.  Solid  samples  will  be  exposed 
to  various  mechanical  and  thermal  en- 
vironments and  the  fine  particles  formed 
during  the  exposures  will  be  counted  and 
sized. 

Comments:  Comments  dated  July  8, 
1971,  were  received  from  Bausch  and 
Lorab,  Inc.  (B&L)  which  allege  inter  alia, 
"It  is  apparent  that  our  Quantitative 
Metallurgical  System,  Model  QMS,  is  of 
scientific  equivalence  to  the  requested 
foreign  product  [the  foreign  article]." 

Decision:  Application  approved.  No  in- 
srtniment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (May  26,  1970). 

Reasons:  This  application  is  a  resub- 
mission of  I>ocket  No.  71-00230-65-14200 
which  was  denied  without  prejudice  to 
resubmission  on  March  8.  1971.  due  to 
Informational  deficiencies.  As  to  the  capH 
tioned  application,  the  National  Bureau 
of  Standards  (NBS)  ad-vises  in  Its  memo- 
randum dated  April  18,  1972,  that  the 


capability  of  analyzing  photograrhi  is 
pertinent  within  the  meaning  of  Section 
701 .2(n )  of  the  regulations  to  mirumi:ring 
radiation  contamination  in  the  appli- 
cant's analysis  of  radioactive  materials. 
B&L,  in  its  comments  relating  to  the 
captioned  application,  as  well  as  those  of 
January  25.  1971,  relating  to  the  appli- 
cant's prior  application,  states  that  its 
Model  QMS  can  be  equipped  with  a 
"Macro  Facihtles"  accessory  which  has 
the  capablilty  of  analyzing  photographs. 
Neither  of  B&L's  comments,  however, 
contain  documentation  indicating  when 
this  accessory  became  available  In  fact, 
the  first  printed  reference  which  B&L 
has  provided  the  Department  of  Com- 
merce wherein  the  Marco  Facility  acces- 
sory is  offered  for  sale  is  dated  October 
1971.  In  corresFKjndence  with  B&L  offi- 
cials dated  August  11,  1972,  it  was  noted 
that  "Based  on  the  information  enclosed 
with  your  letter  of  August  3,  we  [Com- 
merce 1  would  have  to  assume  the  •  •  • 
macro  facility  •  •  •  [was!  available  in 
October  1971  *  *  *.  In  the  absence  of 
such  evidence  [documentation  which 
verifies  the  availability  of  the  accessory 
prior  to  October  197 11  we  must  rely  upon 
our  evaluation  of  the  best  Information  we 
have  at  our  disposal."  B&L  failed  to  re- 
spond to  this  letter  with  documentation 
supporting  a  date  of  availability  prior  to 
October  1971.  Furthermore,  the  apjMicant 
alleged  in  the  captioned  apphcation  and 
the  prior  application  that  B&L  was  sent 
a  formal  invitation  to  bid,  neither  of 
which  was  responded  to.  In  its  comments 
on  both  af>plications.  B&L  did  not  refute 
this  allegation.  Finally.  NBS  advises  -'It 
is  our  understanding  that  Bausch  &  Lomb 
did  not  offer  the  Macro  Facilities  acces- 
sory as  of  the  foreign  article's  order  date 
of  May  26.  1970."  Accordingly,  we  find 
that  B&L's  QMS  was  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used  at  the  time  the  foreign  article 
was  ordered  because  the  Macro  Facility 
accessorj'  was  unavailable  at  the  time 
the  foreign  article  was  ordered  <  May  26. 
1970). 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manuf  actxired  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

B.  Blankenheiher, 
Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.72-19512  PUed  11-13-72:8.48  am] 


VETERANS'  ADMINISTRATION 
RESEARCH   HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)   and 
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(Docket  No.  8-304] 

EAGLE    TERMINAL    TANKERS,    INC. 
AND  SEA  TRANSPORT  CORP. 


NOTICES 

cisely  the  grounds  of  Interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
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Written  permission  is  now  required  by 
the  applicant.  Freighters,  notwithstand- 
ing that  a  voyage  in  the  proposed  senace 
for  which  subsidy  Is  sought  would  not  be 
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the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.> . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
OflSce  of  Import  Programs,  Department 
of  Commerce,  Washington.  D.C. 

Docket  No.  72-00639-33-46040.  Appli- 
cant ;  Veterans'  Administration  Research 
Hospital.  333  East  Huron  Street.  Chi- 
cago, IL  60611.  Article:  Electron  micro- 
scope. Model  HU-12.  Manufacturer: 
Hitachi.  Ltd.,  Japan.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
for  monitoring  purity,  cytochemical  and 
ultrasti"uctural  studies  and  autoradiog- 
raphy wherever  required  in  various  re- 
search projects  including : 

(1)  Subcellular  fractions  of  brain  nu- 
clei and  nervous  tissues, 

(2)  Kidney  and  liver  lysosomes, 

(3)  Brain  subcellular  fractions, 

(4)  Neurosecretory  granule  fractions 
from  beef  pituitary. 

(5)  Storage  granules  of  beef  adeno- 
hypophysins, 

(6>  Chromaffin  and  zymogen  granule 
fractions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  specified  resolving  capabil- 
ity of  3  angstroms.  The  most  closely  com- 
parable domestic  instrument  Ls  the  Model 
EMU-4C  electron  microscope  manufac- 
tured by  the  Porgflo  Corp.  The  Model 
EMU-4C  has  a  specified  resolving  capa- 
bility of  5  angstroms.  (The  lower  the 
niunertcal  rating  in  terms -of  an:;strom 
units,  the  better  the  resolving  capabil- 
ity. >  We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare  in  its 
memorandum  dated  October  20.  1972, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  for^gn  article  Is 
Intended  to  be  used.  We.  therefore,  find 
that  the  Model  EMU-4C  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankknheimer, 
Acting  Director, 
Office  of  Import  Programs. 

I FR  Doc  72-19514  Filed  11-19-72:8:48  &ml 


NOTICES 

to  the  provisions  of  section  502(b)  of  the 
Merchant  Marine  Act,  1938,  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  125.000  cubic  meter 
liquefied  natural  gas  (LNO)  vessels  with 
spherical  tank  sjrstem  of  the  Chicago 
Bridge  and  Iron  Co.  design. 

Any  person,  firm,  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 502 (b> )  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  November  30,  1972.  with  the 
Secretary.  Maritime  Subsidy  Board, 
Maritime  AdminLstration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington,  DC 
20235. 

Dated:  November  10, 1972. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Aaron  Silverman, 
ActiTig  Secretary. 

\YR  Doc.72-19648  FUed  11-13-72:8:63  am) 


Maritime  Administration 

CONSTRUCTION  OF  LiOUEFIED  NATU- 
RAL GAS  (LNG)  VESSELS 

Computation  of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Mailtime  Subsidy  Board,  pursuant 


J  Docket  No.  S-3071 

EAGLE     TERMINAL     TANKERS,     INC. 
AND  SEA  TRANSPORT  CORP. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  the  follow- 
ing corporations  have  filed  application 
for  an  operating-differential  subsidy 
contract  to  carry  bulk  cargoes  to  expire 
on  June  30.  1973  (unless  extended  only 
for  subsidized  voyages  in  progress  on  that 
date).  The  bulk  cargo  carrying  vessels 
proposed  to  be  subsidized  and  the  trades 
In  which  each  proposes  to  engage  are 
presented  also. 


Operator's  name  and 
address 


Tvpeof 
nhlp 


Name  of  ship 


Eagle  Terminal 
Tankers,  Inc.,  250 
Park  Ave.,  New 
York,  NY  10017. 

Sea  Transport  Corp.. 
av)  Park  Ave..  New 
York,  NY  10017. 


Tanker.  S8  Eagle  Charger. 

..do 88  Eagle  Leader. 

...do 88  Es«1p  Courier. 

...do 88  Eagle  Trans- 
porter. 

...do 83  Eagle  Traveler. 

...do 88  Eagle  Voyager. 


The  foregoing  applications  may  be  in- 
spected in  the  Office  of  the  Secretary. 
Maritime  Subsidy  Board,  Maritime 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C,  during 
regular  working  hours. 

Tliese  vessels  are  to  engage  in  the  car- 
riage of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  X5S.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
mav  be  carried  from  U.S.SJl.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing voyages  sulwldized  for  carriage  of 
export  bulk  raw  and  processed  agricul- 
tural commodities  to  the  U.SS.R. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural   commodities   subsidy   pro- 


gram, including  terms,  conditions,  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  the  reg- 
ulations published  in  the  Federal  Regis- 
ter on  October  21.  1972  (37  F.R.  22747). 

For  purposes  of  section  605(c),  Mer- 
chant Marine  Act,  1936,  as  amended 
(Act),  it  should  be  assumed  that  each 
vessel  named  will  engage  In  the  trades 
described  on  a  full-time  basis  through 
June  30,  1973  (with  extension  to  termi- 
nation of  approved  subsidized  voyages  in 
progress  on  that  date> .  Each  voyage  must 
be  approved  for  subsidy  before  com- 
mencement of  the  voyage.  The  Maritime 
Subsidy  Board  (Board)  will  act  on  each 
request  for  a  subsidized  voyage  as  an 
administrative  matter  under  the  terms 
of  the  individual  operating-differential 
subsidy  contract  for  which  there  Is  no 
requirement  for  further  notices  under 
section  605(c)  of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  one  or  any  of  such  applica- 
tions and  who  would  contest  a  finding 
of  the  Board  that  the  service  now  pro- 
vided by  vessels  of  U.S.  registry  for  the 
carriage  of  cswgoes  as  previously  spec- 
ified is  inadequate,  must,  on  or  before 
November  20,  1972,  notify  the  Board's 
Secretary,  in  writing,  of  his  interest  and 
of  his  position,  and  file  a  petition  for 
leave  to  intervene  In  accordance  with 
the  Board's  rules  of  practice  and  proce- 
dure <  46  CFR  Part  201 ) .  Each  such  state- 
ment of  Interest  and  petition  to  intervene 
shall  state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Act  and  with 
as  much  specificity  as  possible  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing.  Further,  each 
such  statement  shall  identify  the  appli- 
cant or  apphcants  against  which  the  In- 
tervention is  lodged. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  any  applicatlon(s) ,  the 
purpose  of  such  hearing  will  be  to  re- 
ceive evidence  relevant  to  (1)  whether 
the  application(s)  hereinabove  described 
Is  one  with  respect  to  vessels  to  be  oper- 
ated in  an  essential  service,  served  by 
citizens  of  the  U.S.  which  would  be  In 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  registry 
is  Inadequate  and  (2)  whether  In  the 
accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels 
should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  Is  received  within 
the  specified  time,  or  If  the  Board  deter- 
mines that  petitions  for  leave  to  Inter- 
vene filed  within  the  specified  time  do  not 
demonstrate  sufficient  Interest  to  war- 
rant a  hearing,  the  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  November  10, 1972. 

..\ARON  Silverman, 
Actina  Secret  arv. 
IFRDoc.72-19644  Filed  11-13-72:8:63  am] 
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hearing  will  be  to  receive  evidence  under 
section  805 (a>  relative  to  whether  the 
proposed  operation  (a)   could  result  in 
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ing any  Interest  (within  the  meaning  of 
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(Docket  No.  8-3041 

EAGLE    TERMINAL    TANKERS,    INC. 
AND  SEA  TRANSPORT  CORP. 

Notice  of  Multiple  Applications 

Notice  Is  hereby  given  that  applications 
have  been  filed  under  the  Merchant 
Marine  Act  of  1936.  as  amended,  for 
operating-differential  subsidy  with  re- 
spect to  bulk  cargo  carrying  service  in 
the  U.S.  foreign  trade,  principally  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire 
on  June  30.  1973  (unless  extended  only 
for  subsidized  voyages  In  progress  on  that 
date) .  Inasmuch  as  the  below  listed  ap- 
plicants, and/or  related  persons  or  firms, 
employ  shifjs  in  the  domestic,  inter- 
coastal,  or  coastwise  service,  written  per- 
mission of  the  Maritime  Administration 
under  section  805 'a)  of  the  Merchant 
Marine  Act,  1936.  sis  amended  will  be  re- 
quired for  each  such  applicant  if  its  ap- 
plication for  operating-differential  sub- 
sidy is  granted. 

The  following  applicants  have  re- 
quested permission  involving  the  domes- 
tic, intercoastal,  or  coastwlde  services 
described  below : 

Name  of  applicants : 

Sea  Transport  Corp.  (Sea  Trans.) 
Eagle  Terminal  Tankers,  Inc.  (Eagle) 

Description  of  domestic  service  and 
vessels:  The  applicants.  Sea  Trans,  and 
Eagle,  affiliates  of  one  another  and  of 
the  owning  company  listed  hereafter, 
have  each  requested  written  permission 
for  the  continuance  of  domestic,  inter- 
coastal, and  coastwise  service  for  the  fol- 
lowing vessels  owned  by  each  of  the  affil- 
iates: 
Ship :  Ovmer 

Eagle  Charger Eagle. 

Eagle  Leader Eagle. 

Eagle  Courier Eagle. 

Eagle  Transporter Eagle. 

Eagle  Traveler Sea  Trans. 

Eagle  Voyager Sea  Trans. 

Naahbulk Nashbulk.  Inc. 

Written  permission  is  now  required  by 
the  applicants  (Sea  Trans,  and  Eagle) 
notwithstanding  that  a  voyage  in  the 
proposed  service  for  which  subsidy  is 
sought  would  not  be  eligible  for  subsidy 
if  the  vessel  carried  domestic  commerce 
of  the  United  States  on  that  voyage. 

Interested  parties  may  Inspect  these 
applications  in  the  Office  of  the  Secre- 
tary. Maritime  Subsidy  Board.  Maritime 
Administration.  Department  of  Com- 
merce Building.  14th  and  E  Streets  NW.. 
Washington,  DC  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a))  in  any  application  and 
desiring  to  be  heard  on  Lssues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  bv  close  of  business  on 
November  20.  1972.  file  same  with  the 
Maritime  Subsidy  Board /Maritime  Ad- 
ministration, in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 


cisely the  grounds  of  Interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Sub- 
sidy Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  November  22, 1972, 
in  Room  4896,  Department  of  Commerce 
Building.  14th  and  E  Streets  NW.,  Wash- 
ington, DC  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  Intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

By  order  of  the  Maritime  Subsidy 
Board /Maritime  Administration. 

Dated:  November  10.  1972. 

Aaron  Silvermak, 
Acting  Secretary. 

(FR  Doc.72-19647  Piled  11-13-72:8:63  ami 


[Docket  No.  S-306] 

FREIGHTERS  INC.  ET  AL. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  applica- 
tions have  been  filed  under  the  Merchant 
Marine  Act  of  1936.  as  amended,  for 
operating-differential  subsidy  with  re- 
spect to  bulk  cargo  carrying  service  in 
the  U.S.  foreign  trade,  principally  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire 
on  June  30,  1973  (unless  extended  only 
for  subsidized  voyages  In  progress  on  that 
date) .  Inasmuch  as  the  below  listed  ap- 
plicants, and/or  related  persons  or  firms, 
employ  ships  in  the  domestic,  inter- 
coastal or  coastwise  service,  written  per- 
mission of  the  Maritime  Administration 
under  section  805(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  will  be 
required  for  each  such  applicant  If  Its 
application  for  operating-differential 
subsidy  is  granted. 

The  following  applicants  have  re- 
quested permission  involving  the  domes- 
tic, intercoastal,  or  coastwise  services  de- 
scribed below: 

Nsune  of  applicant:  Freighters,  Inc. 
(Freighters) . 

Description  of  domestic  service  and 
vessels:  The  applicant.  Freighters,  owns 
and  operates  the  SS  American  Wheat, 
which  vessel  has  from  time  to  time 
tramped  in  the  U.S.  coastwise  trade,  par- 
ticularly in  the  carriage  of  bulk  sugar 
from  the  State  of  Hawaii  to  the  U.S.  Gulf, 
and  has  requested  written  permission  to 
continue  domestic  coastwise  service  for 
that  vessel. 


Written  permission  is  now  required  by 
the  applicant.  Freighters,  notwithstand- 
ing that  a  voyage  in  the  proposed  senice 
for  which  subsidy  is  sought  would  not  be 
eligible  for  subsidy  If  the  vessel  carried 
domestic  commerce  of  the  United  States 
on  that  voyage. 

Name  of  applicant:  American  Rice 
Steamship  Co.  (Rice) . 

Description  of  domestic  service  and 
vessels:  The  same  as  for  Freighters  inas- 
much as  Freighters  is  the  parent  of  Rice. 

Written  permission  is  required  by  this 
applicant  (Rice)  as  a  related  company 
to  Freighters. 

Name  of  applicant:  Mathiasen  s 
Tanker  Industries.   Inc.    ^Mathiasen's) 

Description  of  domestic  service  and 
vessels :  The  applicant.  Mathiasen's,  owns 
or  charters  a  total  of  five  vessels  which 
are  eligible  to  participate  in  domestic, 
coastwise,  and  intercoastal  trades.  These 
vessels  are  operated  in  tramp  services. 
The  applicant  has  requested  written  per- 
mission for  the  continuance  of  such  do- 
mestic, coastwise,  and  intercoastal  serv- 
ice for  the  following  vessels  owned  or 
bareboat  chartered  by  Mathiasen's: 

Prairie    Grove Owned. 

Tampico Owned. 

Joseph  D   Potts Bareboat   chartered 

Sohio  Intrepid Bareboat    chartered 

Sohio  Resolute Bareboat    chartered 

Written  permission  is  now  required  by 
the  applicant,  Mathiasoi's,  notwith- 
standing that  a  voyage  in  the  proposed 
service  for  which  subsidy  is  sought 
would  not  be  eligible  for  subsidy  if  the 
vessels  carried  domestic  commerce  of  the 
United  States  on  that  voyage. 

Interested  parties  may  inspect  these 
applications  In  the  Office  of  the  Secre- 
tary. Maritime  Subsidy  Board,  Maritime 
Administration,  Department  of  Com- 
merce BuUding,  14th  and  E  Streets  NW.. 
Washington, DC.  20235. 

Any  person,  finr,  or  corporation  hav- 
ing any  interest  (wihin  the  meaning  of 
section  805(a))  In  rmy  application  and 
desiring  to  be  heard  on  Issues  pertinent 
to  section  805(a)  or  desiring  to  siibmit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
November  20.  1972,  file  same  with  the 
Maritime  Subsidy  Board/Maritime  Ad- 
ministration, in  writing,  in  triplicate, 
together  with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  inter\'ene 
are  received  within  the  specified  time  or 
if  it  Is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board/Maritime  Administration  will  take 
such  action  as  may  be  deemed  appro- 
priate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  November  22.  1972, 
in  Room  4896.  Department  of  Commerce 
Building.  14th  and  E  Streets  NW.,  Wash  - 
ington.  D.C.  20235.  The  purpose  of  the 
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the  administration  and  operation  of  vo-  vlsablllty  of  suloptlng  additional  proce- 

cational  education  programs  under  the  dures.     The     public     is     advised     that 

act.  Including  the  effectiveness  of  such  individual   complaints   cannot  be   con- 
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study  was  concluded  on  November  9, 
1971,  with  the  issuance  of  a  Determina- 
tion of  No  Hazard  to  Air  Navigation 
(71-SO-798-OE). 
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hearing  will  be  to  receive  evidence  imder 
section  805 (a>  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

By   order   of   the   Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  November  10, 1972. 

Aaron  Sh-verm-^n, 
Acting  Secretary. 

[PR Doc.72-19646  Piled  ll-13-72;8:53  am) 


[Docket  No.  8-306) 

TEXAS  CITY  TANKERS  CORP. 

Notice  of  Applications 

Notice  is  hereby  given  that  application 
has  been  filed  under  the  Merchant  Ma- 
rine Act  of  1936,  as  amended,  for  operat- 
ing-differential subsidy  with  respect  to 
bulk  cargo  carrying  service  in  the  U.S- 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on  June  30, 
1973  (unless  extended  only  for  subsidized 
voyages  in  progress  on  that  date).  Inas- 
much as  the  below  listed  applicant,  and/ 
or  related  persons  or  firms,  employ  ships 
in  the  domestic,  intercofistal  or  coast- 
wise service,  written  permission  of  the 
Maritime  Administration  under  section 
805* a)  of  the  Merchant  Marine  Act, 
1936.  as  amended,  will  be  required  for 
each  such  applicant  if  its  application  for 
operating-differential  subsidy  is  grranted. 

The  following  applicant  has  requested 
permission  involving  the  domestic,  inter- 
coa<;tal  or  coastwise  services  described 
below: 

Name  of  applicant:  Texas  City  Tank- 
ers Corp.  (Texas  Clt-    . 

Description  of  c^  nestle  service  and 
vessels:  The  appllcr  t.  Textis  City,  bare- 
boat charters  and  tj.>erate3  a  nimiber  of 
vessels,  including  those  owned  by  alBl- 
iate?  and  listed  hereafter,  which  vessels 
have  operated  in  U.S.  domestic  services 
and  have  requested  written  approval  to 
continue  to  operate  Texas  City  bareboat 
chartered  '.essels  m  domestic  coastwise 
and  or  intercoastal  fincludlng  Alaska, 
Hawaii,  and  Puerto  Rico)  service  with 
free  Interchange  between  trsides. 

Ship 

V.  A.  Pog?  (ex-Four  Lakes) . 
William  T   Steele  (ex-The  Cabins). 
William  J.  Fields  (ex-Thalla) 

Written  permission  is  now  required  by 
the  applicant.  Texas  City,  notwithstand- 
ing that  a  voyage  in  the  proposed  serv- 
ice frr  v.'hich  subsidy  is  sought  would  not 
be  eligible  for  subeldy  if  the  vessels  car- 
ried domestic  commerce  of  the  United 
States  on  that  voyage. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Sec- 
retary. Maritime  Subsidy  Board.  Mari- 
time Administration.  Department  of 
Commerce  Building.  14th  and  E  Streets 
NW..  Washington,  DC  20235. 
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Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a))  In  any  application  and 
desiring  to  be  heard  on  Issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  No- 
vember 20,  1972,  file  same  with  the  Mari- 
time Subsidy  Board/Maritime  Adminis- 
tration, in  writing,  in  triplicate,  together 
with  petition  for  leave  to  intervene, 
which  shall  state  clearly  and  concisely 
the  grounds  of  Interest,  and  the  alleged 
facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  November  22.  1972. 
in  Room  4896.  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash- 
ington. DC  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  imder 
section  805(e)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm,  or 
corporation,  operating  exclasively  in  the 
coastwise  or  intercoastal  services,  or  (b) 
would  be  prejudicial  to  the  objects  and 
policy  of  the  Act. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  November  10,  1972. 

Aaron  Silverisan, 
Acting  Secretary. 

[FR  Doc.72-19645  FUed  ll-l»-72:8:63  am] 


DEPARTMENT  Of  HEALTH, 
EDUCATION.  AND  WELFARE 

OfRce  of  Education 

BUREAU    OF    EQUAL    EDUCATIONAL 
OPPORTUNITY 

Organization;  Delegation  of  Authority 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority.  Part  2 
f Office  of  Education)  section  2-B,  Or- 
ganization and  Functions,  of  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare Is  amended  as  described  below. 

The  statement  under  the  heading  Of- 
fice of  the  Deputy  Commissioner  for 
School  Systems  is  amended  by  addition 
of  the  following : 

BuRKAU  OF  Equal  Educational 
Opportunity 

The  Bureau  of  Equal  Educational  Op- 
portunity is  responsible  for  administer- 
ing programs  of  financial  and  technical 


assistance  to  assist  school  districts  to 
meet  special  needs  incident  to  the  elimi- 
nation of  racial  segregation  and  dis- 
crimination, and  technical  a.ssistance  In 
the  development,  adoption  and  imple- 
mentation of  plans  for  the  desegregation 
of  public  schools.  Local  education  agen- 
cies and  certain  supporting  organiza- 
tions are  eligible  for  such  assistance, 
which  is  delivered  primarily  through  the 
10  U.S.  Office  of  Education  regional 
offices. 

Division  of  Program  Development.  Re- 
sponsible for  the  initiation,  coordination, 
and  renewal  of  program  strategies:  the 
identification  and  reporting  of  specific 
program  accomplishments;  and  the  de- 
velopment and  implementation  of  ad- 
ministrative giiidellnes.  management 
models,  operational  plans,  and  training 
manuals. 

Division  of  Program  Operations.  Re- 
sponsible for  supporting  and  facllitatln.<? 
the  operations  of  regional  Equal  Educa- 
tional Opportunity  Offices  including 
problem -solving  action  as  necessary  and 
directly  administering  certain  specified 
program  activities  which  are  national  in 
scope,  limited  in  number,  and/or  lUghly 
specialized. 

The  Statement  under  the  heading  Of- 
fice of  the  Deputy  Commissioner  for 
School  Systems.  Bureau  of  Elementary 
and  Secondary  Education,  is  amended  by 
deletion  of  the  Division  of  Equal  Educa- 
tional Opportunities. 

Dated:  November  3. 1972. 

Btkven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 

[FR  Doc.73-19536  FUed  11-13-73:8:60  am] 


NATIONAL   ADVISORY   COUNCIL   ON 
VOCATIONAL  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  11671.  that  the  next 
meeting  of  the  National  Advisory  Coun- 
cil on  Vocational  Education  will  be  held 
on  November  16.  1972,  from  9  a.m.  to 
4:30  p.m.  local  time,  in  the  Federal  Room 
of  the  Statler-Hllton  Hotel.  16th  and  K 
Streets  NW..  Washington,  DC.  The  Na- 
tional Advisory  Council  on  Vocational 
Education  will  hold  a  joint  meeting  with 
the  State  Advisory  Councils  on  Voca- 
tional Education  on  November  17,  1972. 
from  9  a.m.  to  5  p.m.  local  time  and  on 
November  18,  1972,  from  8:30  a.m.  to 
2  p.m.  local  time,  in  the  Congressional 
Room  and  other  meeting  rooms  of  the 
Statler-Hilton  Hotel,  16th  and  K  Streets 
NW.,  Washington,  D.C. 

The  National  Advisory  Council  on  Vo- 
cational Education  is  established  under 
section  104  of  the  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1244). 
The  Council  is  directed  to  advise  the 
Commissioner  of  Education  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of, 
vocational  education  programs  supported 
with  assistance  under  the  act:   review 
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swamps  OR  the  east  and  the  coastline 
with  its  congested  areas  and  numerous 
large  airports  on  the  west. 


NOTICES 

the  FAA  at  the  time  the  notice  of  pro- 
posed construction  was  filed.  Accord- 
ingly, the  airport  was  not  subject  to  con- 


Dated  this  6th  day  of  November  1972. 

For  the  Board. 

John  H.  Reed, 
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the  administration  and  operation  of  vo- 
cational education  programs  under  the 
act,  including  the  effectiveness  of  such 
programs  in  meeting  the  purposes  for 
which  they  are  established  and  operated, 
make  recommendations  with  respect 
thereto,  and  make  annual  reports  of  its 
findings  and  recommendations  to  the 
Secretary  of  HEW  for  transmittal  to  the 
Congress;  and  conduct  independent  eval- 
uation of  programs  carried  out  under  the 
act  and  publish  and  distribute  the  results 
thereof. 

The  meetings  of  the  Coimcil  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

November  16:  Report  of  Executive  Director. 
Discussion:  Review  of  National  Council 
Priorities.  Report  on  Social  Security  Act, 
Titles  n  and  IVA.  Committee  Reports. 

November  17:  Report  on  National  Council 
Activities.  Talk  by  William  Pierce.  Talk  by 
Congressman  Albert  Qule.  Discussion:  Im- 
pact of  Title  X  of  Education  Amendments 
of  1972.  Discussion:  Infusion  of  Occupa- 
tional Education  Into  the  Elementary  and 
Secondary  School. 

November  18:  Talk  by  John  Ottlna,  Acting 
Commissioner.  USOE.  Discussion:  Guid- 
ance and  Counseling.  Discussion:  Voca- 
tional Education  for  the  Handlcapi>ed  and 
Disadvantaged.  Talk  by  Thomas  Olennan, 
Director,  NIE. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
Council's  Executive  Director,  located  in 
Suite  852,  425  13th  Street  NW.,  Washing- 
ton, DC.  20004. 

Signed  at  Washington,  D.C,  on  No- 
vember 2,  1972. 

Calvin  Dellefield, 
Executive  Director. 

[FR  Doc.  72-19496  Filed  11-13-72:8:47  am] 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-72-126] 

COMPLAINT  PROCEDURES 

Notice  of  Public  Meeting 

Notice  is  hereby  given  of  a  public 
meeting  on  Monday,  December  4,  1972, 
from  9:30  a.m.  to  12  noon  and  1  p.m.  to 
5  p.m..  Conference  Room  10233.  Depart- 
ment of  Housing  and  Urbsm  Develop- 
ment, 451  Seventh  Street  SW.,  Wash- 
ington, DC. 

The  Department  of  Housing  and 
Urban  Development  is  reviewing  its  cur- 
rent procedures  for  handling  complaints 
of  citizens  with  respect  to  its  programs 
and  Eictivities  and  is  considering  the 
adoption  of  additional  procedures  The 
purposes  of  the  meeting  are  to  inform  the 
public  about  departmental  complaint 
procedures  and  to  give  all  interested  per- 
sons an  opportunity  to  express  their 
views  concerning  the  adequacy  of  exist- 
ing complaint  procedures  suid  the  ad- 


visability of  adopting  additional  proce- 
dures. The  public  is  advised  that 
individual  complaints  cannot  be  con- 
sidered at  the  meeting. 

The  presentation  of  comments  at  the 
meeting  will  be  subject  to  the  following 
qualifications : 

1.  Priority  wlU  be  given  to  persons  who 
submit  a  written  request  for  a  place  on  the 
agenda  (addressed  to  the  person  stated 
below),  received  on  or  before  November  29, 
1972. 

2.  Oral  statements  will  be  limited  to  5 
minutes;  written  statements  of  any  reason- 
able length  will  be  accepted  for  the  record. 

A  transcript  of  the  meeting  will  be 
made  and  will  be  available  for  public 
inspection  or  purchase  within  a  reason- 
able time  following  the  meeting. 

A  simimary  of  existing  complaint  pro- 
cedures and  other  information  pertain- 
ing to  the  meeting  may  be  obtained 
from: 

James  H.  Gross,  Department  of  Housing  and 
Urban  Development,  Room  10222,  Wash- 
ington, D.C.  20410.  202 — 785-7158. 

In  addition,  copies  of  existing  com- 
plaint procedures  will  be  available  for 
examination  in  the  Program  Informa- 
tion Center,  Room  1202.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington,  DC. 

Interested  persons  who  cannot  attend 
the  meeting  are  invited  to  participate 
by  submitting  written  data,  views,  or 
comments  on  or  before  December  15, 
1972,  to  the  person  named  above.  All 
such  written  statements  will  be  made 
part  of  the  record  of  the  meeting. 

Dated;  November  9,  1972. 

George  Romney, 

Secretary  of  Housing 

and  Urban  Development. 

[FR  Doc.72-19653  FUed  ll-13-72;8:63  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

(OE  Docket  No.  71-SO-31 

REVIEW     AND     DETERMINATION    OF 

HAZARD  TO  AIR  NAVIGATION 

Notice   of   Review  of   Determinations 

The  Federal  Aviation  Administration 
was  notified  by  FAA  Form  7460-1,  No- 
tice of  Proposed  Construction  or  Alter- 
ation, dated  July  29,  1971,  that  WSUN, 
Inc.,  St.  Petersburg.  Fla..  proposed  the 
construction  of  a  guyed  television  an- 
tenna tower  1,500  feet  above  ground 
level  (AGL).  1,525  feet  above  mean  sea 
level  (AMSLK  The  proposed  structure 
would  be  located  near  Parrish,  Fla.,  at 
latitude  27°33'37"  north,  longitude  82°- 
21'54"west. 

The  FAA  Southern  Region,  Atlanta, 
(ja.,  conducted  an  aeronautical  study  in 
accordance  with  Part  77  of  the  Federal 
Aviation  Regulations.  The  aeronautical 


study  was  concluded  on  November  9, 
1971,  with  the  issuance  of  a  Determina- 
tion of  No  Hazard  to  Air  Navigation 
(71-SO-798-OE). 

The  Administrator  was  petitioned  for 
a  review  of  the  determination  by  the 
Air  Line  Pilots  Association,  the  city  of 
Lakeland,  Fla.,  and  the  State  of  Florida, 
Department  of  Transportation.  By  notice 
issued  January  18,  1972,  the  review  was 
granted. 

Responses  to  the  notice  granting  a 
review  were  filed  by  the  construction 
sponsor,  individual  pilots,  and  represent- 
atives for  the  Air  Line  Pilots  Associa- 
tion, Sarasota-Bradenton  Airport.  Bird- 
song  Tampa  Downs  Airport.  Vanden- 
berg  Airport.  Florida  Flying  Farmers, 
Inc.,  Florida  Yankee,  Inc..  and  the  State 
of  Florida.  Department  of  Transporta- 
tion. 

The  record  shows  that  during  the 
aeronautical  study,  the  FAA  Southern 
Regional  Office  circularized  a  notice  con- 
cerning the  proposal.  Copies  of  the  notice 
were  sent  to  known  interested  persons 
Inviting  comment  with  resjsect  to  the 
effect  the  tower  would  have  on  aeronau- 
tical operations,  procedures,  and  mini- 
mum flight  altitudes.  Nevertheless,  many 
objections  have  been  raised  during  the 
review  that  were  not  raised  at  the  re- 
gional level. 

Examination  of  the  file,  developed  dur- 
ing the  region's  aeronautical  study,  re- 
vealed that  objections  received  were 
aimed  largely  at  the  adverse  effect  the 
proposed  tower  would  have  cm  operations 
conducted  in  accordance  with  instru- 
ment flight  rules.  TTie  objections  per- 
taining to  the  effect  on  visual  fiight  rules 
operations  were  general  in  nature  with 
only  one  response  containing  supporting 
material.  With  respect  to  VFR  opera- 
tions, the  studv  disclosed  that  the  tower 
would  be  within  2  miles  of  a  direct  route 
between  Sarasota  and  Lakeland.  A  survey 
conducted  by  the  Sarasota  Flight  Sernce 
Station  foimd  an  aversige  of  14  flights 
daily  along  the  route.  It  was  cMicluded, 
however,  that  the  proposed  tower  would 
not  significantly  add  to  the  "burden  on  the 
pilot  since  sufficient  altitude  or  lateral 
clearance  would  be  necessary  in  order  to 
avoid  an  existing  1.549-ioot  AMSL  tower 
located  near  the  route. 

The  material  received  in  response  to 
the  grant  of  review,  contrary  to  that  sub- 
mitted during  the  regional  study,  focused 
on  the  effect  the  tower  would  have  on 
visual  flight  rules  operations.  As  a  re- 
sult, a  much  broader  picture  of  the  VFR 
operations  in  the  Parrish,  Fla.,  area  was 
presented  than  was  available  in  the 
aeronautical  study.  The  overall  picture 
of  the  traffic  presented  pertaining  to  the 
tower  site  was  that  it  would  be  on  a 
heavily  traveled  route  between  Sarasota 
and  Lakeland  but,  of  equal  importance, 
as  being  in  the  primary  corridor  for  local 
and  transient  aircraft  operating  north - 
south  in  the  western  part  of  the  Florida 
peninsula.  Pilots,  airport  operators,  and 
other  avaiation  interests  reported  that 
north-south  VFR  operations  are  chan- 
neled   into    this    area    because    of    the 
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products   in   Category    22   produced   or     in  the  Federal  Register  on  April  29,  1972     nectlon  of  answering  devices  to  the  public 
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swamps  (Ml  the  east  and  the  coastline 
with  its  congested  areas  and  numerous 
large  airports  on  the  west. 

In  further  support  of  the  frequent  use 
of  the  area,  it  was  reported  that  at  a 
spring  meeting  of  the  Florida  Suncoast 
99's.  held  at  the  Hidden  River  Airport, 
eight  of  the  nine  aircraft  arriving  passed 
the  site  of  the  proposed  tower.  Another 
pilot  reported  that  he  flew  through  the 
area  weekly  at  an  altitude  of  1,000  to 
1,500  feet.  It  was  also  reported  that  the 
14  daily  flights  between  Sarasota  and 
Lakeland,  disclosed  in  the  aeronautical 
study,  would  actually  be  substantially 
larger  as  most  pilots  do  not  file  flight 
plans  for  such  flights.  The  opposition  to 
the  proposed  tower  location  also  results 
from  its  placing  tall  towers  on  both  sides 
of  the  heavily  traveled  Sarasota-Lake- 
land  route. 

Local  operators  also  reported  that  to 
avoid  intermixing  with  the  heavy  com- 
mercial and  military  traffic,  the  VFR 
pilots  found  it  advantageous  to  fly  at 
the  lower  altitudes.  That  the  lower  al- 
titudes are  used  in  the  area  was  attested 
to  by  the  President  of  the  Florida  Fly- 
ing Farmers,  Inc.,  who  stated  that  the 
tower  would  project  into  the  north- 
south  corridor  and  that  aircraft  operate 
in  the  corridor  at  altitudes  of  1,000  and 
2,000  feet. 

It  was  also  maintained  that  local  pilot 
training  is  conducted  in  the  corridor 
for  the  same  reason  that  transient  air- 
craft prefer  to  operate  there.  It  is  con- 
ceded that  flight  training  may  be  con- 
ducted north  or  south  of  the  proposed 
tower  site,  but  that  the  tower  would  be 
in  the  heart  of  the  corridor  and  would 
have  a  substantial  adverse  effect  on  that 
activity. 

Finally,  the  weather  and  terrain  were 
Introduced  as  important  factors  to  be 
considered  In  evaluating  the  effect  of 
such  a  structure  on  VFR  operations.  It 
was  said  that  the  character  of  the  ter- 
rain in  the  area  of  concern  and  on  the 
Rorida  peninsula  favors  low  altitude 
flight  operations.  In  conjimction  with 
the  flat  terrain  the  cloud  formations 
throughout  the  year  also  influence  and, 
to  a  large  extent,  require  aircraft  oper- 
ating in  accordance  with  VFR  to  fly 
at  low  sdtitudes  where  they  are  most  af- 
fected by  tall  guyed  towers. 

With  respect  to  IFR  operations,  the 
review  disclosed  that  the  increase  from 
1.600  to  2.500  feet  in  the  procedure  turn 
altitude  for  SIAP  VOR  runway  22,  Sara- 
sota-Bradenton  Airport,  would  not  In- 
crease the  minimum  descent  altitude. 
Further,  the  increase  from  2,000  feet  to 
2.500  feet  in  the  minimum  en  route  al- 
titude between  South  Bay  and  Gibson 
Intersections  on  VOR  Federal  Airway 
97-492  and  the  incresise  in  the  radar 
vectoring  altitude  from  1,700  to  2,500 
MSL  within  3  nautical  miles  of  the  struc- 
t\ire  would  not  compromise  the  flexibil- 
ity of  air  traffic  control.  Therefore,  it 
was  found  that  the  structiu-e  would  not 
have  a  substantisJ  adverse  effect  on  IFR 
operations.  As  for  the  proposed  regional 
airport,  there  were  no  plans  on  flle  with 
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the  FAA  at  the  time  the  notice  of  pro- 
posed construction  was  filed.  Accord- 
ingly, the  airport  was  not  subject  to  con- 
sideration in  the  review. 

In  summary,  we  find  that  the  material 
received  in  response  to  the  grant  of  re- 
view provided  more  adequate  evidence 
concerning  the  nature  of  the  area  around 
the  proposed  tower  with  respect  to  VFR 
operations  than  was  available  in  the 
regional  consideration.  The  review  dis- 
closed that  a  substantial  number  of  VFR 
operations  are  routinely  conducted  in  the 
area,  that  these  flights  operate  at  al- 
titudes that  would  be  adversely  affected 
by  construction  of  the  proposed  tower 
and  that  there  would  be  no  positive 
means  of  circumnavigating  the  tower. 

Based  on  the  review,  it  is  the  finding  of 
the  FAA  that  the  proposed  television 
tower,  because  of  its  adverse  effect  on 
VFR  operations,  would  have  a  substantial 
adverse  effect  upon  the  safe  and  efficient 
use  of  the  navigable  airspace.  Therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (30  F.R.  13023) , 
the  regional  determination  of  no  hazard 
(71-SO-798-OE)  is  hereby  reversed,  and 
a  final  Determination  of  Hazard  to  Air 
Navigation  is  hereby  entered  in  accord- 
ance with  §  77.37  of  the  Federal  Avia- 
tion Regulations,  with  respect  to  the  pro- 
posal by  WSUN,  Inc.,  to  construct  a  tele- 
vision tower  to  a  height  1,500  feet  AGL 
(1,525  feet  AMSL) .  at  latitude  27' 33 '37" 
north,  longitude  82-2r54"  west. 

Issued  in  Washington,  D.C.,  on  No- 
vember 1.  1972. 

Raymond  O.  Belanger. 

Acting  Director, 
Air  Traffic  Service. 

lFRDoc.72-19486  PUed  ll-13-72;8:46  am) 


National  Transportation  Safety  Board 

[Docket  No.  SS-R-221 

AIRCRAFT   ACCIDENT   AT    CHICAGO, 
ILL. 

Notice  of  Designation  of  Chairman  of 
Board  of  Inquiry  and  Notice  of 
Investigation  Hearing 

In  the  matter  of  the  Investigation  of 
the  collision  of  the  Illinois  Central  Gulf 
Railroad  Passenger  Trains  Nos.  416  and 
720,  at  Chicago,  111.,  on  October  30,  1972. 

Pursuant  to  the  authority  conferred 
by  the  National  Transportation  Safety 
Board,  Washington,  D.C.,  Board  Chair- 
man John  H.  Reed  Is  designated  as 
Chairman,  Board  of  Inquiry,  to  conduct 
a  public  hearing  on  behalf  of  the  Na- 
tional Transportation  Safety  Board.  The 
public  hearing  on  the  above  matter  will 
be  held  commencing  at  9  a.m.,  c.s.t.,  on 
Monday,  December  4.  1972,  In  the  Illinois 
Room  of  the  La  Salle  Hotel.  10  North 
La  Salle  Street,  Chicago,  El.  The  said 
Chairman  of  the  Board  of  Inquiry  is 
authorized  to  exercise  such  powers  in 
connection  with  the  conduct  of  such 
proceedings  as  authorized  by  the  Na- 
tionai  Transportation  Safety  Board. 


Dated  this  6th  day  of  November  1972. 

For  the  Board. 

John  H.  Reed, 
Chairman. 

IFR  Doc.72-19497  FUed  ll-13-72;8:47  amj 

AIOMIC  lNLRGY  commission 

[Dockets  Nos.  50-390,  50-3911 

TENNESSEE  VALLEY  AUTHORITY 

Order  Changing  Date  of  Evidentiary 
Hearing 

In  the  matter  of  Tennessee  Valley  Au- 
thority (Watts  Bar  Nuclear  Plant,  Units 
1  and  2). 

Notice  is  hereby  given  that  the  evi- 
dentiary hearing  on  this  matter,  which 
was  originally  scheduled  to  be  held  on 
November  29. 1972.  has  been  changed  and 
is  now  scheduled  to  commence  at  10  a.m. 
local  time,  on  November  20,  1972,  in  the 
Rhea  County  Courthouse,  Dayton,  Tenn. 
37321,  and  will  continue  imtil  completed. 

The  first  portion  of  the  evidentiary 
hearing  will  concern  itself  with  the  en- 
vironmental issue,  then  to  be  directly 
followed  by  the  radiation  and  safety  issue 
concerned  in  the  subject  application.  This 
combination  of  the  two  issues  into  one 
continuous  hearing  is  consistent  with  the 
intention  and  agreement  of  the  parties  as 
expressed  at  the  prehearing  conference 
held  in  this  matter  on  November  6.  1972. 

All  members  of  the  public  are  entitled 
to  attend  the  hearing.  All  parties  who 
have  requested  the  opportunity  to  present 
limited  appearances  will  be  permitted  to 
do  so  as  early  as  practicable  on  the  first 
day  of  the  scheduled  hearing  session. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  9th 
day  of  November  1972. 

Atomic  Safety  and  Licens- 
ing Board, 
Elizabeth  S.  Bowbrs, 

Chairman. 

[PR  Doc.72-19577  Filed  ll-13-72;8:63  ami 


COMMIIUL  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  GHANA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

November  10,  1972. 
On  September  13,  1972,  the  U.S.  Gov- 
ernment requested  the  Government  of 
Ghana  to  enter  into  consultations  imder 
Articles  3  and  6(c)  of  the  Long-Term 
Arrangement  Regarding  Intematicaial 
Trade  in  Cotten  Textiles  done  at  Geneva 
on  February  9,  1962,  concerning  export-. 
to  the  United  States  of  cott<Mi  textile 
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products  in  Category  22  produced  or 
manufactured  in  Ghana.  Public  notice  of 
this  request  was  published  in  the  Fed- 
eral Register  on  September  23,  1972 
(37  F.R.  20050).  Since  no  solution  has 
been  mutually  agreed  upon,  the  U.S. 
Government,  in  furtherance  of  the  ob- 
jectives of,  and  imder  the  terms  of  the 
Long-Term  Arrangement  Regarding  In- 
ternational Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962,  including 
Articles  3  and  6(c) ,  which  relate  to  non- 
participants,  is  establishing  a  restraint  at 
the  requested  level  of  440,000  square 
yards  for  the  period  beginning  Septem- 
ber 13,  1972,  and  extending  through  Sep- 
tember 12,  1973.  This  restraint  does  not 
apply  to  cotton  textile  products  in 
Category  22,  produced  or  manufactured 
in  Ghana  and  exported  to  the  United 
States  prior  to  September  13,  1972. 

There  is  published  below  a  letter  of 
November  10,  1972.  from  the  chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the  Com- 
missioner of  Customs,  directing  that  the 
amoimt  of  cotton  textile  products  in 
Category  22,  produced  or  manufactured 
In  Ghana,  which  may  be  entered  or 
withdrawn  from  warehouse  for  consump- 
tion in  the  United  States  for  the  12- 
month  period  beginning  September  13, 
1972,  be  limited  to  440,000  square  yards. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  and  Director, 
Bureau  of  Resources  and 
Trade  Assistance. 

CoMMmn:  for  the  Implementation  of 
Textile   Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  D.C.  20226. 

November  10,  1972. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  long-term  arrangement  regarding  In- 
ternational Trade  In  Cotton  Textiles  done  at 
Geneva  on  February  9.  1962,  Including  Article 
6(c)  thereof  relating  to  nonp«u^lclpants,  and 
In  accordance  with  the  procedures  of  Execu- 
tive Order  11651  of  March  3.  1972,  you  are 
directed  to  prohibit,  effective  as  soon  as  pos- 
sible, and  for  the  12-month  period  beginning 
September  13,  1972,  and  extending  through 
September  12,  1973.  entry  Into  the  United 
States  for  consumption  and  withdrawal  from 
wBrehouse  for  consumption,  of  cotton  textile 
prtxlucts  In  Category  22,  produced  or  manu- 
factured In  Ghana,  In  excess  of  a  level  of 
restraint  for  the  period  of  440.0(X)  square 
yards. 1 

B^trles  of  cotton  textile  products  in  Cate- 
gory 22,  produced  or  manufactured  In  Ghana 
and  which  have  been  exported  to  the  United 
States  from  Ghana  prior  to  September  13. 
1972,  shaU  not  be  subject  to  this  directive. 

CJotton  textile  products  in  Category  22 
which  have  been  released  from  the  custody 
ot  the  Bureau  of  Customs  under  the  provi- 
sions of  19  use.  1448(b)  prior  to  the  effec- 
tive date  of  this  directive  shall  not  be  denied 
entry  under  this  directive. 

A  detailed  description  of  Category  22  in 
terms  of  T.S.U.S.A.  numbers  was  published 


'  This  level  has  not  been  adjusted  to  reflect 
any  entries  made  on  or  after  September  13, 
1972. 
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In  the  Federal  Register  on  April  29,  1972 
(37  F.R.  8802). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Ghana  and  with  respect  to  im- 
ports of  cotton  textile  products  from  Ghana 
have  been  determined  by  the  Ctommlttee  for 
the  Implementation  of  Textile  Agreements  to 
Involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Pedibal  Register. 

Stanley  Nehmes, 
Chairman.  Connmittee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary and  Director,  Bureau  of 
Resources  and  Trade  Assistance. 

[FRDoc.72-19594FUed  11-13-72:8:53  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ANSWERING  DEVICES;  ADVISORY 
SUBCOMMITTEE 

Notice  of  Public  Meeting 

NOVEBJBER  2.  1972. 

In  accordance  with  Executive  Order 
No.  11671,  dated  June  7,  1972,  announce- 
ment is  made  of  a  public  meeting  of  the 
Answering  Devices  Subcommittee,  to  be 
held  Wednesday,  November  29,  and  con- 
tinuing through  Friday,  December  1, 
1972.  The  subcommittee  will  meet  at  1229 
20th  Street  NW.,  Wednesday  and  Friday 
in  Room  A-110  and  will  meet  at  1919  M 
Street  NW.,  Room  847,  on  Thursday. 

1.  Purposes.  The  purpose  of  this  sub- 
committee is  to  prepare  recommended 
standards  to  permit  the  interconnection 
of  custc«ner-provided  and  maintained 
answering  equipment  to  the  public 
switched  network. 

2.  Membership.  The  subcommittee  is 
chaired  by  Fred  Warden  and  is  com- 
posed of  the  following:  Lyle  D.  Abbott, 
M.  E.  Hacker,  Samuel  R.  Buxbaum, 
James  B.  Eppes,  Charles  Hernandez,  An- 
thony G.  Giacolo,  Thomas  J.  Dunleavy, 
Peter  J.  Grant,  Jim  Owen,  F.  A.  Foresta, 
Richard  W.  Horton,  Jerry  A.  Klein, 
Leslie  N.  Wilder,  K.  R.  Parker.  R.  B. 
Brunson,  Clyde  W.  Sautters,  F.  G.  Splitt, 
Peter  F.  Theis,  Robert  E.  Morgan,  Lloyd 
Smith,  Shaun  Delaney,  Boyd  King,  Ron 
Matteson,  Gustone  Perrin,  Prestcai  R. 
Brown,  James  F.  Holmes,  Brendan  Mc- 
Shane,  Allan  MacLeod,  Denis  E.  Lowry, 
Robert  W.  Shirley,  George  A.  Smith.  B. 
Edelman,  Rudy  C.  Stiefel.  John  R.  Mineo, 
and  £}arl  C.  Mansfield. 

3.  Activities.  As  at  prior  meetings,  sub- 
committee members  and  observers  pre- 
sent their  suggestions  and  recommenda- 
tions regarding  the  various  technical 
criteria  and  standards  that  should  be 
considered  with  respect  to  the  intercon- 
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nection  of  answering  devices  to  the  public 
telephone  network.  Subcommittee  mem- 
bers include  representatives  of  the  Fed- 
eral Government,  State  regulatory  bodies, 
manufacturers,  carriers  and  users. 

4.  Agenda.  The  agenda  for  the  Novem- 
ber 29  through  December  1  meeting  will 
be  as  follows : 

1.  Review  of  equipment  test  standard. 

2.  Completion  of  open  Items  on  tech- 
nical criteria. 

3.  Discussion  on  glossary  of  terms  be- 
ing prepared. 

4.  Discussion  on  enforcement  proce- 
dures. 

It  is  suggested  that  those  desiring  more 
specific  information  about  the  meeting 

call  the  Domestic  Rates  Division  on  202 

632-6457. 

Federal  Commuttications 
coioossion, 
[seal]         BenF.  Waple, 

Secretary. 

[FR  Doc.72-19531  FUed  11-13-72:8:60  am) 


RADIOTELEPHONE  STATIONS  OPER- 
ATING IN  THE  1600-3500  kHz 
MARITIME  BAND 

Notice  to  Licensees  and  Operators  of 
Ship 

October  31,  1972. 

The  Commission  has  exempted  public 
coast  station  KCC.  Corpus  Christ! ,  Tex., 
from  the  requirement  for  maintenance  of 
a  watch  on  the  frequency  2182  kHz  for  an 
initial  period  of  1  year  from  October  6. 
1972. 

This  action  was  taken  with  the  con- 
currence of  the  U.S.  Coast  Guard  at  the 
request  of  the  Southwestern  Bell  Tele- 
phone Co..  the  licensee  of  station  KCC. 
Application  by  the  Telephone  Co.,  was 
made  pursuant  to  {81.191(c)(1)  of  the 
Commission's  rules,  which  provides  that 
any  coast  station  may  be  exempted  from 
this  watch  requirement  if  the  Commis- 
sion considers  that  the  frequency  2182 
kHz  is  adequately  guarded  by  other  sta- 
tions. The  U.S.  Coast  Guard  radio  facili- 
ties in  the  Port  Aransas,  Tex.,  and  Port 
Isabel,  Tex.,  areas  maintain  a  continuous 
watch  on  2182  kHz  and  have  been  shown, 
as  a  result  of  cooperative  measurements 
and  tests  conducted  by  the  Coast  Guard 
and  the  Telephone  Co..  to  have  a  cover- 
age on  2182  kHz  equal  to  or  greater  than 
the  existing  coverage  of  station  KOC. 

The  exemption  has  been  limited  to  a 
1-year  period,  aiding  October  6,  1973,  in 
order  to  afford  the  licensees  of  affected 
ship  stations  an  opportunity  to  evaluate 
the  discontinuance  of  the  watch  by  sta- 
tion KCC  under  actual  operating  condi- 
tions. 

Any  interested  person  who  is  of  the 
opinion  that  the  continuance  of  the 
above-mentioned  exemption  beyond  Oc- 
tober 6,  1973,  is  not  in  the  public  interest, 
may   file   with   the   Secretary,   Federal 
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banks  In  11  Western  States  with  aggre-    not  be  consummated:    (a)    Before  the        Board  of  Governors  of  the  Federal  Re- 


.u.^.  fT    1  t\n*\ 
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Communicaticttis  Commission,  Washing- 
ton. DC.  20554.  on  or  before  July  6. 1973. 
a  written  statement  setting  forth  his 
opinion  and  the  reasons  therefor. 

Federal  Commtinications 
Commission, 
[seal]         Ben  P.  Waple, 

SecTetary. 

[PR  Doc.72-19532  PUed  ll-13-7a;8:50  am] 


FEDEWa  POWER  COMMISSION 

(Docket  No.  RP73-601 

ARKANSAS  LOUISIANA  GAS  CO. 

Proposed  Changes  in   Rates  and 
Charges 

November  9. 1972. 

Take  notice  that  on  October  26.  1972. 
Arkansas  Louisiana  Gas  Co.  (Ark-La) 
tendered  for  filing  proposed  changes  in 
its  PPC  gas  tariff.  Original  Volume  No. 
3.  to  become  effective  November  26.  1972. 
The  proposed  changes  would  increase 
jurisdictional  revenues  by  approximately 
$200,000  annually  to  Cities  Sei-vice  Gas 
Co.  rCitiesj  under  Rate  Schedule  X-26 
based  on  sales  made  to  Cities  during  the 
12-month  period  ended  September  30. 
1972. 

Ark-La  states  that  the  increase  in 
price  from  23.45<  to  24.27(;  per  Mcf  is 
b£ised  entirely  on  its  increase  in  the  cost 
of  purchased  gas  and  is  in  accordance 
with  the  aforementioned  rate  schedule 
which  is  contractual  in  form. 

Copies  of  the  filing  were  served  upon 
Cities  Service  Gas  Co..  the  only  customer 
taking  service  imder  Rate  Schedule  No. 
X-26. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington.  DC  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
as  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  No- 
vember 16,  1972.  Protests  will  be  consid- 
ered by  the  CommLssion  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  peti- 
tion to  intervene.  Copies  of  this  appli- 
cation are  on  file  with  the  Commission 
and  are  avedlable  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  DOC.73-1S4S2  Piled  11-13-72:8:46  am] 
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prepared  testimony  as  required  by  the 
notice  issued  September  1,  1972,  In  the 
above  matter  (37  PJR.  18118).  A  motion 
was  filed  on  November  2,  1972,  confirm- 
ing the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  updated 
cost  of  service  statements  and  related 
prepared  testimony  and  exhibits  consti- 
tuting the  Company's  case-in-chlef  is 
postponed  until  IDecember  1,  1972.  The 
other  dates  are  further  postponed 
accordingly. 

Mar.  1.  1873 Prepared    testimony   and 

Mar.  14,  1973.  10  exhibits  of  staff, 

a.m.  (e.s.t.).  Prehearing  conference. 

Apr.  2.  1973 Rebuttal  evidence,  If  any, 

Apr.   16,   1973.  10         of  the  Potomac  Edison 
a.m.  (e^.t.).  Co. 

Cross-examination  of  evi- 
dence. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc .72-19494  PUed  11-13-72:8:47  am] 


(Docket  No.  E-77231 

POTOMAC  EDISON  CO. 

Postponement  of  Procedural  Dates 

November  8, 1972. 

On  November  1.   1972,  The  Potomac 

Edison  Co.  requested  a  further  extension 

of  the  time  within  which  to  file  updated 

cost  of  service  statements  and  related 


(Docket  No.  CP73-123,  etc.] 

UNITED  GAS  PIPE  LINE  CO.  ET  AL. 

Petition  for  Declaratory  Order,  Order 
Directing  Compliance,  and  Motion 
for  Consolidation 

November  8, 1972. 

Take  notice  that  on  November  2.  1972. 
United  Gas  Pipe  Line  Co.  (Petitioner) 
filed  in  Docket  No.  CP73-123,  pursuant 
to  §  1.7(c)  of  the  Commission's  niles  of 
practice  and  procedure  and  section  554 
(e)  of  the  Administrative  Procedure  Act. 
a  petition  for  declaratory  order  and  for 
order  directing  compUance.  requesting 
the  Commission  to  order  Humble  Oil  & 
Refining  Co.  t  Humble )  and  Isaac  Arnold, 
et  al.  ( Arnold  >  to  desist  from  reducing 
deliveries  to  Petitioner  under  a  1958  con- 
tract, as  amended  in  1963,  between  Hum- 
ble and  Arnold  as  sellers,  and  Petitioner 
as  buyer,  all  as  more  fully  set  forth  in 
the  petition  wlilch  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Concurrently,  Petitioner  filed  a  motion 
for  consolidation  of  the  Instant  docket 
with  the  previously  consolidated  proceed- 
ings in  Texas  Gas  Exploration  Corp., 
Docket  No.  CI72-674,  Gulf  Oil  Corp., 
Docket  No.  CI62-965,  and  Southern 
Natural  Gas  Co.,  Docket  No.  CP73-72. 

At  issue  in  the  above-mentioned  con- 
solidated proceedings  are  contractual 
rights  to  the  gas  produced  from  the  Gar- 
den City  Field.  St.  Mary  Parish,  La., 
which  gas  Is  the  subject  of  the  petition 
for  declaratory  order  filed  by  Petitioner 
herein. 

It  appears  reasonable  and  consistent 
xwith  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  pr(5tests  and  petitions  to 
intervene.  Therefore,  tiny  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  20.  1972,  fUe  with 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  a  petition  to  Inter- 
vene or  a  protest  In  accordance  with  the 


requirements  of  the  Commission's  rules 
of  practice  and  procedure  '  18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  ajjpropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-19491  Piled  11-13-72:8:46  am] 

flDERAL  RESERVE  SYSTEM 

BANK  OF  IDAHO 

Order  Approving  Application  for 

Merger  of  Banks 

Bank  of  Idaho,  Boise,  Idaho  (Boise 
Bank,  a  member  State  bank  of  the  Fed- 
eral Reserve  System,  has  applied  for  the 
Board's  approval  pursuant  to  the  Bank 
Merger  Act  (12  UJS.C.  1828(c))  of  the 
merger  of  that  bank  with  Cassia  National 
Bank,  Burley,  Idaho  (Cassia  Bank), 
under  the  charter  and  title  of  Boise  Bank. 
As  an  Incident  to  the  merger,  the  three 
present  offices  of  Cassia  Bank  and  an  ap- 
proved but  unopened  branch  would  be- 
come branches  of  the  resulting  bank. 

As  required  by  the  Act.  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 

The  Department  of  Justice  commented 
on  the  proposed  transaction,  concluding 
that  it  might  have  an  adverse  competitive 
effect.  Justice  stated  that  it  believed  that 
the  merger  would  not  eliminate  any 
significant  existing  competition.  How- 
ever. Justice  declared  that  Boise  Bank 
would  be  eliminated  as  the  most  likely 
potential  entrant  into  the  Burley  area 
and,  further,  that  acquisition  of  Cassia 
Bank  by  Boise  Bank  would  lead  to  fur- 
ther concentration  at  the  statewide  level. 
Boise  Bank  responded  to  Justice's  com- 
ments by  arguing  that  the  Burley  area 
was  unattractive  for  de  novo  entry. 
Moreover,  Boise  Bank  stated  that  the 
projxjsed  merger  could  enhance  competi- 
tion in  the  Burley  area  by  making  Cassia 
Bank  a  more  positive  competitive  force. 
Boise  Bank  concluded  by  indicating  Its 
belief  that  consummation  of  the  merger 
would  have  little  effect  on  statewide  con- 
centration and  would  not  serve  as  a 
precedent  for  future  mergers  that  might 
lead  to  tmdue  concentration  In  Idaho. 

The  Board  has  considered  the  applica- 
tion and  all  comments  and  reports  re- 
ceived In  the  light  of  the  factors  set  forth 
in  the  Act,  and  finds  that: 

Boise  Bank  (deposits  of  about  $205 
million)  operates  25  banking  offices 
throughout  Idaho  and  controls  about  12 
percent  of  the  deposits  of  commercial 
banks  In  the  State.  (Boise  Bank  Is  a  sub- 
sidiary of  Western  Bancorporation 
which,  as  of  March  31, 1972.  controlled  23 
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of  these  is  a  vehicle  for  potential  entry, 
removal  of  Bank  as  an  alternative  means 
of  entry  is  not  likely  to  significantly 

Inrcan  ^»^ru->rtiinif ioc  fnr  nthpr  hnnk  hold- 


NOTICES 

FIRST  NATIONAL  BANCORPORATION, 
INC. 

Acquisition   of  Bank 


standing  voting  shares  of  Underwood 
Mortgage  &  TlUe  Co.,  Irvington,  N.J. 
Notice  of  the  application  was  published 
on    September    27,    1972,    in    the    Star 
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banks  in  11  Western  States  with  aggre- 
gate resources  of  $13.1  billion.)  Acquisi- 
tion of  Cassia  Bank  (deposits  of  about 
$15  million)  would  add  about  1  percent 
of  Boise  Bank's  share  of  statewide  de- 
posits and  would  not  result  in  a  signifi- 
cant Increase  In  the  concentration  of 
banking  resources  In  Idaho.' 

Cassia  Bank  ranks  third  among  four 
banks  in  Burley,  as  measured  by  area 
deposits,  with  approximately  22  percent 
of  such  deposits.  There  is  no  existing 
substantial  competition  between  Boise 
Bank  and  Cassia  Bank,  nor  does  there 
seem  to  be  a  reasonable  probability  of 
significant  potential  competition  devel- 
oping between  the  two.  The  closest  bank- 
ing office  of  Boise  Bank  to  the  Burley 
area  Is  about  39  miles  away  and  there 
are  banks  in  the  intervening  area.  The 
closest  banking  office  of  Boise  Bank  to 
Lava  Hot  Springs,  where  Cassia  Bank 
has  a  branch.  Is  38  miles  north  and  west 
of  Lava  Hot  Springs  in  Pocatello.  The 
area  between  Pocatello  and  Lava  Hot 
Springs  is  sparsely  populated  and  is  not 
an  attractive  area  for  an  additional  bank 
or  branch.  Boise  Bank  has  attempted 
within  the  last  2  years  to  establish  a 
de  novo  branch  in  Burley,  but  was  turned 
down  bv  the  Board  due  to  the  Board's 
belief  that  the  Burley  area  could  not 
economically  support  an  additional 
banking  office.  Subsequent  to  the  Board's 
decision,  an  additional  branch  by  an- 
other banking  organization  was  estab- 
lished in  Burley  so  that  it  seems  even 
more  xinlikely  now  that  Boise  Bank  would 
be  permitted  to  establish  a  de  novo 
branch  in  Burlev.  Because  of  these  sev- 
eral factors  the  Board  concludes  that  the 
merger  would  not  have  an  adverse  effect 
upon  competition  in  any  relevant  area. 

The  financial  and  managerial  resources 
of  Boise  Bank  are  generally  satisfactory, 
and  the  prospects  for  the  resulting  bank 
appear  favorable,  particularly  in  light  of 
Boise  Bank's  commitment  to  add  $4 
million  in  equity  capital  within  the 
next  4  months.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served  lend  some  weight 
toward  approvsJ  since  Boise  Bank  plans 
to  considerably  expand  real  estate  loans 
in  the  Burley  area,  a  service  that  Cassia 
Bank  has  not  provided  to  a  sijoiificant 
degree.  Based  upon  the  foregoing  It  is 
the  Board's  judgment  that  consumma- 
tion of  the  proposal  would  be  in  the  pub- 
lic interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.'  The  transaction  shall 


'  Banking  daw  are  as  of  Dec.  31,  1971,  while 
market  data  for  the  Burley  area  are  as  of 
June  30,  1970. 

» Dissenting  Statement  of  Governor  Robert- 
son filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington;  DC.  20551,  or  to  the  Federal  Re- 
serve Bank  of  San  Francisco. 


not  be  consummated:  (a)  Before  the 
30th  calendar  day  following  the  effective 
date  of  this  order,  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  San  Francisco  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  7, 1972. 

fsEALl  Tynan  Smith, 

Secretary  of  the  Board. 

IPRDoc.72-19519  PUed  11-13-72:8:48  am] 


Board  of  Governors  of  the  Federal  Re- 
serve System,  November  7, 1972. 

rsEALl         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FRDoc.72-19521  Filed  11-13-72:8:49  ami 


BANK  OF  VIRGINIA  CO. 
Acquisition  of  Bank 

Bank  of  Virginia  Co..  Richmond,  Va., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  of  Bank  of  Virginia — Norfolk, 
Norfolk,  Va  ,  a  proposed  new  bank.  The 
factors  that  su-e  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  December  1,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  7,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-19520  Piled   11-13-72:8:49  am) 


CHEMICAL  NEW  YORK  CORP. 
Acquisition  of  Bank 

Chemical  New  York  Corp.,  New  York, 
N.Y.,  has  applied  for  the  Board's  ap- 
proval imder  section  3 'a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a) '3))  to  acquire  100  percent  of  the 
voting  shares  of  State  Bank  of  Hilton, 
Hilton,  N.Y.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  S^c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  to  be 
received  not  later  than  December  4,  1972. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Daane.  Brimmer,  and 
Sheehan.  Present  and  abstaming:  Governor 
Bucher.  Voting  against  this  action:  Gover- 
nor Robertson. 


FIRST  AT  ORLANDO  CORP 
Order  Approving  Acquisition  of  Bank 

First  at  Orlando  Corp.,  Orlando,  Fla  .  a 
bank  holding  comjMiny  uithin  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3)  ■»  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Com- 
munity National  Bank  &  Trust  Co.,  Bal 
Harbour,  Fla.  (Bank). 

Notice  of  the  application,  affording 
opportimity  for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3<h^  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timelv  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

Applicant  controls  26  banks  with  ag- 
gregate deposits  of  $904  6  million,  rep- 
resenting 5.6  percent  of  the  deposits 
held  by  commercial  banks  in  Florida. 
(All  banking  data  are  as  of  December  31. 
1971,  and  reflect  holding  company  for- 
mations and  acquisitions  approved  by 
the  Board  through  Aupust  31,  1972  )  Ap- 
plicant has  three  subsidiary  t>anks  (ag- 
gregate deposits  of  $88.6  million)  located 
in  the  Miami  banking  market,  approxi- 
mated by  Dade  County  and  the  southern 
third  of  Broward  County,  and  holds  2.2 
percent  of  the  total  commercial  bank  de- 
posits therein.  Applicant  presently  ranks 
as  the  12th  largest  of  the  50  banking  or- 
ganizations in  the  Miami  market.  Bank 
($42.6  million  In  deposits)  also  operates 
in  the  Miami  banking  market  and  holds 
1  percent  of  total  market  deposits, 
thereby  ranking  as  the  27th  largest  of 
the  90  banks  in  the  market  and  22d 
largest  of  the  50  banking  organizations 
in  the  market.  Upon  consummation  of 
the  proposed  transacticm.  Applicant 
would  become  the  market's  eighth  largest 
banking  organization  and  would  control 
3.3  percent  of  deposits  therein.  Appli- 
cant's subsidiary  bank  closest  to  Bank 
is  located  in  downtown  Miami.  14  miles 
southwest  of  Bank.  The  .service  areas  of 
the  two  banks  slightly  overlap :  however, 
it  does  not  appear  that  a  significant 
amount  of  existing  competition  would  be 
eliminated  by  consummation  of  the  pro- 
posed transaction. 

Although  the  three  largest  banking  or- 
ganizations in  the  Miami  market  control 
approximately  41  percent  of  the  deposits 
in  that  market,  there  are.  in  addition  to 
Bank,  28  unaffiliated  banks,  including 
five,  each  with  deposits  exceeding  $35 
million,  operating  in  the  market.  As  each 
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suspension  of  trading  in  the  common 
stock,  $0.03  Vz  par  value,  and  all  other  se- 
curities of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
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of  these  is  a  vehicle  for  potential  entry, 
removal  of  Bank  as  an  alternative  means 
of  entry  Is  not  likely  to  significantly 
lessen  opportunities  for  other  bank  hold- 
ing companies,  not  represented  in  the 
market  to  enter  the  Miami  area.  Fur- 
thermore, consummation  of  the  proposed 
transaction  is  unlikely  to  have  an  adverse 
effect  on  potential  competition  in  the 
market  due  to  the  existence  of  several 
banks  in  the  intervening  areas  between 
Bank  and  Applicant's  subldiaries.  Flor- 
ida's restrictive  branching  laws,  and  the 
existence  of  Biscayne  Bay  physically 
separating  Bank  from  Applicant's  Miami 
sub-ldiaries.  On  the  basis  of  the  fore- 
going and  the  facts  of  record,  the  Board 
concludes  that  the  competitive  consider- 
ations with  respect  to  Applicant's  pro- 
posal are  consistent  with  approval  of  the 
application. 

The  financial  conditions  of  Applicant 
and  its  subsidiaries  are  considered  to  be 
generally  satisfactory  in  view  of  Appli- 
cant's commitment  to  increase  the  equity 
capital  positions  of  certain  of  its  sub- 
sidiary banks,  f  See  Board's  order  of  Sep- 
tember 26.  1972,  approving  Applicant's 
applications  to  acquire  shares  of  The 
City  Bank  &  Trust  Co.,  of  St.  Petersburg 
and  the  Suncoast  City  Bank  of  St.  Pe- 
tersburg.) The  managerial  resources  and 
future  prospects  of  Applicant  and  its  sub- 
sidiaries are  considered  satisfactory  and 
consistent  with  approval  of  the  appli- 
cation. The  same  conclusions  apply  gen- 
erally with  respect  to  the  financial  and 
managerial  resources  and  future  pros- 
pects of  Bank.  The  banking  needs  of 
the  communities  are  being  adequately 
served  at  present,  and  consummation  of 
the  proposed  transaction  would  not  re- 
sult in  the  availability  of  any  new  serv- 
ices. However,  consummation  Is  expected 
to  enhance  Bank's  ability  to  compete 
with  the  larger  banking  orRanizations 
operating  in  the  market.  Accordingly, 
considerations  relating  to  the  conveni- 
ence and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  application.  It  Ls  the  Board's  judg- 
ment that  consummation  of  the  pro- 
posed transaction  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b>  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  7,  1972. 

fSEALl  Tynan  Smith. 

Secretary  of  the  Board. 

(PR  Doc.72-19523  Piled  11-13-72:8:49  am) 


NOUCES 

FIRST  NATIONAL  BANCOePORATION, 
INC. 

Acquisition  of  Bank 

The  First  National  Bancorporatlon, 
Inc.,  Denver,  Colo.,  has  applied  for  the 
Board's  approval  under  section  3 (a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  The 
Routt  County  National  Bank  of  Steam- 
boat Springs.  Steamboat  Springs.  Colo. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3fc)  of  the  Act  (12  U.S.C. 
'■l842tc)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  DC.  20551.  to  be  re- 
ceived not  later  than  December  4.  1972. 

Board  of  Governors  of  the  Federjil  Re- 
serve System.  November  7,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(PR  r>oc.72-19522  Filed  11-13-72:8:49  am] 


FLORIDA  COMMERCIAL  BANKS,  INC. 
Acquisition  of  Bank 

Florida  Commercial  Banks.  Inc.. 
Miami,  Fla..  has  applied  for  the  Board's 
approval  under  .section  3(a)  (3'  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Florida  Commercial  Bank  of 
Vero  Beach,  Vero  Beach,  Fla..  a  proposed 
new  bank.  The  factors  that  are  con- 
sidered In  acting  on  the  application  are 
set  forth  In  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspect€d  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  30.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  7, 1972 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-19524  Piled  11-13-72:8  ;49  am] 


'  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Brimmer.  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gover- 
nors Mitchell  and  Daane. 


NEW  JERSEY  NATIONAL  CORP. 

Proposed   Acquisition    of    Underwood 
Mortgage  &  Title  Co.. 

New  Jersey  National  Corp..  Trenton. 
N.J..  has  applied,  pursuant  to  section  4 
(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §225.4 
(b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  acquire  all  of  the  out- 


standing voting  shares  of  Underwood 
Mortgage  &  TiUe  Co.,  Irvington,  N.J. 
Notice  of  the  application  was  published 
on  September  27,  1972,  in  the  Star 
Ledger,  a  newspaper  circulated  in  Irv- 
ington, N.  J. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  making  and  acquiring,  for  its  own  ac- 
count or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  princi- 
pally secured  by  mortgages.  Such  activ- 
ities have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  Individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b) . 

The  applicant  further  states  that  the 
proposed  subsidiary  would  engage  In  the 
activity  of  acting  as  insurance  agent  or 
broker  In  offices  at  which  the  holding 
company  or  its  subsidiaries  are  otherwise 
engaged  in  business  with  respect  to  (1) 
insurance  for  the  holding  compsuiy  or 
its  subsidiaries:  (2)  insurance  directly 
related  to  an  extension  of  credit  or  the 
provision  of  other  financial  services  by 
the  holding  company  or  its  subsidiaries: 
and  (3)  insurance  otherwise  sold  as  a 
matter  of  convenience  to  the  purchaser. 
Under  certain  circumstances  specified 
in  the  Board's  Interpretation  (12  CFR 
225.128)  of  §  225.4(a)  (9)  of  Regulation 
Y,  such  activities  may  be  permissible  for 
bank  holding  companies,  subject  to 
Board  approval  of  individual  propHJStds 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfsdr  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila- 
delphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
December  4,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  6,  1972. 

fSEALl         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
(FR  Doc72-19495  Piled   11-13-72:8:47  am) 
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POSTAL  RATE 
COMMISSION 

DOW  JONES  &  CO. 

Notice    of   Presentation    and    Visit  to 
Plant 

November  8, 1972. 

Notice  is  hereby  given  that  on  Novem- 
ber 20,  1972,  a  presentation  will  be  made 
by  Dow  Jones  &  Co.  to  the  Commissioners 
and  employees  of  the  Postal  Rate  Com- 
mission for  the  purpose  of  describing  its 
operations  relating  to  use  of  U.S.  mail 
service.  Following  such  presentation  a 
visit  will  be  made  to  Dow  Jones.  Silver 
Spring,  Md.,  plant. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Commission  will  be  discussed. 
A  report  of  the  presentation  and  visit  will 
be  on  file  in  the  Commission's  docket 
room. 

By  direction  of  the  Commission. 

Joseph  A.  Fisher, 
Secretary. 

[PR  Doc.72-19525  PUed  11-13-72:8:49  am] 


RENEGOTIATION  BOARD 

REGIONAL    BOARDS 

Delegation  of  Authority  With  Respect 

to    Certain    Functions     Powers    and 
Duties;   Amendmenf 

The  delegation  of  authority  published 
in  the  issue  of  February  13,  1952  (F.R. 
Doc.  52-1777;  17  F.R.  1401),  as  hereto- 
fore amended,  is  deleted  in  its  entirety 
and  the  following  is  substituted  there- 
for: 

Pursuant  to  section  107  (d)  and  (f) 
of  the  Renegotiation  Act  of  1951: 

1.  For  the  purpose  of  this  delegation: 
(a)  The  term  "Board"  means  the  Re- 
negotiation Board. 

fb)  The  term  "regional  board"  means 
a  regional  board  croated  by  the  Board. 

2.  The  Board  hereby  delegates  to  each 
regional  board  the  following  functions, 
powers  and  duties: 

(a)  To  conduct  renegotiation  under 
the  Renegotiation  Act  of  1951  with  the 
contractor  or  subcontractor  in  any  case 
which  is  assigned  by  the  Board  to  such 
regional  board. 

(b)  In  cases  designated  by  the  Board 
Eis  Class  B  cases,  to  issue  letters  not  to 
proceed,  to  issue  clearances,  or  to  enter 
into  agreements  for  the  elimination  of 
excessive  profits. 

3.  No  functicwi,  power  or  duty  herein 
delegated  shall  be  redelegated. 


4.  This  delegation  is  subject  to  revo- 
cation or  modification  in  whole  or  in 
part  at  any  time. 

Dated:  November  9,  1972. 

RICHARD    T.    BURRBSS, 

Chairman. 
[PR  Doc.72-19550  PUed  11-13-72:8:51  am] 


STATEMENT  OF  ORGANIZATION  AND 
FUNCTIONS 

Activities;  Amendment 

The  statement  of  organization  pub- 
lished in  the  issue  of  June  6,  1967  (FJl. 
Doc.  67-6258;  32  F.R.  8104),  as  hereto- 
fore amended,  is  hereby  further  amended 
by  deleting  in  their  entirety  the  third 
and  fourth  paragraphs  of  section  5  Ac- 
tivities  and  inserting  in  lieu  thereof  the 
following : 

The  Board  has  delegated  to  the  re- 
gional boards  final  authority  to  issue  let- 
ters not  to  proceed,  to  issue  clearances, 
or  to  make  refund  agreements  in  cases 
involving  aggregate  renegotiable  profits 
of  $800,000  or  less  (Class  B  cases) .  If  in 
a  Class  B  refund  case  the  contractor  de- 
clines to  enter  into  an  a^eement,  the 
regional  board  makes  a  recommendation 
with  respect  to  the  amount  of  excessive 
profits  realized,  and  the  case  is  reas- 
signed to  the  Board  for  further  process- 
ing. 

In  cases  involving  renegotiable  profits 
of  more  than  $800,000  (Class  A  cases), 
the  regional  boards  do  not  have  any  fi- 
nal authority.  Their  function  in  such 
cases  is  limited  to  the  making  of  recom- 
mendations to  the  Board  for  the  issuance 
of  letters  not  to  proceed;  recommenda- 
tions for  the  issuance  of  clearances:  rec- 
ommendations for  the  making  of  refund 
agreements  executed  by  contractors; 
and,  in  those  cases  in  which  the  con- 
tractors have  declined  to  enter  into  re- 
fund agreements,  recommendations  with 
respect  to  the  amount  of  excessive  prof- 
its realized.  The  cases  are  thereupon  re- 
assigned to  the  Board  for  further  proc- 
essing. 

Dated:  November  9, 1972. 

Richard  T.  Bttrress, 
Chairman. 

[PR  Doc.72-19549  Piled  11-13-72;8:61  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  600-1] 

CLINTON  OIL  CO. 
Order  Suspending  Trading 

NOVFMBER  7.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


suspension  of  trading  in  the  common 
stock,  $0.03  Vz  par  value,  and  all  other  se- 
curities of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 
It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  t>e  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  8.  1972,  through  November  17. 
1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.72-19529  Piled  11-13-72:8:49  am] 


[Pile  No.  500-1] 
FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

November  6.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secu- 
rities of  First  Leisure  Corp..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors : 

It  is  ordered.  Pursuant  to  section  15(c> 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities  other 
wise  than  on  a  national  securities  ex- 
change be  summarilj-  suspended,  this 
order  to  be  effective  for  the  period  from 
November  7,  1972,  through  November  16. 
1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

|PRDoc.72-19527Plled  11-13-72:8:49  am) 


(PUe  No  500-1] 

LDS  DENTAL  SUPPLIES,  INC. 

Order  Suspending  Trading 

November  6,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  LDS  Dental  Supplies.  Inc.. 
t)eing  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
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November  7,  1972,  through  November  16. 
1972. 

By  the  Commission. 

[seal]  Ronald  P.  Htmr, 

Secretary. 

(FR  Doc.72-19528  Piled  11-13-72:8:49  am] 


[File  No.  500-1] 
ROOSEVELT  MARINA,  INC. 
Order  Suspending  Trading 

November  7,   1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  and  all  other  securi- 
ties of  Roosevelt  Marina.  Inc..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  public 
interest  and  for  the  protection  of  In- 
vestors : 

It  is  ordered.  Pursuant  to  section  15(c) 
(5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  8,  1972,  through  November  17, 
1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

IPB  Doc.7a-19630  Piled  11-13-72:8:50  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[  Llcenae  No.  06  06-5 1 60  ] 
GULF  SOUTH  VENTURE  CORP. 

Issuance  of  License  To  Operate  as  a 
Minority  Enterprise  Small  Business 
Investment  Company 

On  August  15.  1972,  a  notice  was  pub- 
lished in  the  Federal  Register  '37  P.R. 
16521)  stating  that  Gulf  Pouth  Venture 
Corp.,  511  Richards  Building.  837  Gra- 
vier  Street.  New  Orleans,  LA  70112,  had 
filed  an  application  with  the  Small  Busi- 
ness Administration  (SBA),  pursuant  to 
?  107.102  of  the  SBA  rxiles  and  regula- 
tions governing  small  business  invest- 
ment companies  (13CPR  107.102  '1972>  ) 
for  a  license  to  operate  as  a  minority 
enterprise  small  business  investment 
company  (MESBIO. 

Interested  parties  were  given  to  the 
close  of  business  August  30.  1972.  to  sub- 
mit their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  06/06-5160  to  Gulf  South 
Ventiu-e  Corp..  pursuant  to  section  301 
(c)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended. 

Dated:  November  3.  1972. 

Anthony  G.  Chase. 
Deputy  Administrator. 

[PR  Doc.72-19498  PUed  11-13-72:8:46  am) 


evant  comments  on  the  proposed  licens- 
ing of  this  company.  Any  such  communi- 
cations should  be  addressed  to :  Associate 
Administrator  for  Operations  and  In- 
vestment, Small  Business  Administra- 
tion. 1441  L  Street  NW.,  Washington, 
DC  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  proposed  licensee  in  a  newspaper 
of  general  circulation  in  Midland,  Tex., 
Brownwood,  Tex.,  and  Hobbs,  N.  Mex. 

Dated :  November  3. 1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 
(PR  Doc.72-17928  Piled  11-13-72:8:46  amj 


PERMIAN  BASIN  CAPITAL  CORP. 

Application  for  a  License  to  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an  api>li- 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  tiie  regulations  gov- 
erning small  business  Investment  com- 
panies ( 13  CFR  107.102  ( 1972) )  vmder  the 
name  of  Permian  Basin  Capital  Corp.. 
Plrst  National  Bank  Building.  303  West 
Wall  Avenue.  Midland.  TX  79701,  for 
a  license  to  operate  in  the  States  of 
Texsis  and  New  Mexico  as  a  small  busi- 
ness investment  company  under  the  pro- 
visions of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  and 
the  Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  ofBcers.  directors,  and 
shareholders  are  as  follows: 

OuUen  J.  Kelly,  c/o  The  Plrst  National  Bank 

of  Midland,  Poat  OfHce  Box  1599,  Mldliuid, 

TX  79701.  Chairman  of  the  Board 
William  B.  Johnston,  c/o  The  Plrst  National 

Bank   of   Midland,   Post   Office   Box    1599. 

Midland,  TX  79701.  President,  Director,  and 

ocnerai  Manager.  Notice  is  hereby  given  that  the  Con- 

"  o^rd^rP^^o^S^B^x  ^^TulnTl  ^t™9.t;on  Safetv  Advisory  Subcommltt^ 

TX  79701  Vice  President  and  Treasurer.  on   Shafts   and   Tunneling.   estabUshed 

Lonnle  C.  Early,  c/o  The  Plrst  National  Bank  und«>r  section  107(e)  (1)  of  the  Contract 

of  Midland.  Post  Office  Box  1599,  Midland,  Work  Hours  and  Safety  Standards  Act 

TX  79701.  Secretary.  (40  U.S.C.  333)   and  section  7(b)   of  the 

Jack  Pllon.  c/o  The  Plrst  National  Bank  In  Williams-Steiger     OccU'-ationnl     Safety 

Brownwood    Poet  Office  Box  940.  Brown-  g^^^  Health  Act  of  1970  (29  U.S.C.  656), 

R^S^'StZc/^^lrst  National  Bank  ^^^^^  ^SSl^O  a.m..  on  Mondav.  No- 

of  Lea  County.  Post  Office  Box  70.  Hobbs.  vember  20,   1972.  and  on  Tuesday,  No- 

NM  88240.  Director.  vember  21, 1972.  in  the  Main  Libor  Build- 

WUllam  J.  Mewhorter,  c/o  The  Western  State  Ing,   14th  Street  and  Con.stltution  Ave- 

Bank  of   Midland,   Post   Office   Box   4167.  nue  NW.,  Washington,  DC.  The  meeting 

Midland.  TX  79701.  Director.  on  Monday  will  be  in  Room  216  C  and  D. 

and  the  meeting  on  Tuesday  will  be  In 

ciafis    Class  Room  102  A  and  B. 

*         ^  The   Subcommittee   will   take  up  for 

consideration    a    new    draft    standard 

Ptrctnt  Pereeiu  covering  the  use  of  personnel  hoists  in 

The  First  National  Bank  of  Midland...  49           100  unrfprorminH    «!haft<« 

The  Flm  National  Bank  of  Brownwood .  17 UnoergTOUnO    pnaitS. 

The  First  National  Bank  of  Lea  County.  17 The    meeting    shall     be     Open     tO    the 

The  Western  State  Bank  of  Midland. .  17 nubliC 


D£PARIMENT  OF  LABOR 

Occupational  Safety  and  Health 
Aciministration 

CONSTRUCTION  SAFETY  ADVISORY 
SUBCOMMITTEE  ON  SHAFTS  AND 
TUNNELING 

Notice  of  Public  Meeting 


The  exclusive  voting  rights  and  powers 
for  the  election  of  directors  and  for  all 
other  corporate  purposes  are  vested  in 
the  shares  of  Class  A  common  stock  and, 
except  as  otherwise  provided  by  law,  the 
shares  of  the  Class  B  common  stock  do 
not  possess  any  voting  rights  or  powers. 

The  company  proposes  to  commence 
operation  with  a  capitalization  of  $500,- 
000.  Applicant  proposes  to  conduct  Its 
operations  principally  in  the  States  of 
Texas  and  New  Mexico  and  in  other  areas 
within  the  United  States  of  America  and 
its  territories  and  possessions  as  may 
from  time  to  time  be  approved  by  SBA  as 
its  operating  territory. 

Matters  Involved  In  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany In  accordance  with  the  Act  and 
regulations. 

Notice  Is  further  given  that  any  Inter- 
ested pjerson  may,  not  later  than  15  days 
from  the  date  of  publication  of  this 
notice,  submit  to  SBA,  in  writing  rel- 


Signed  at  Washington,  D.C.  this  13th 
day  of  November  1972. 

G.  C.  Guknther, 
Assistant  Secretary  of  Labor. 

|PRDoc.72-19663FUed  11-13-72:10:09  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  116] 

ASSIGNMENT  OF  HEARINGS 

November  9,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  su-gtmient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
ca^es  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  OfQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
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Motor  Carriers  of  Property 
No.  MC  14552  (Sub-No.  44  TA).  filed 


A  r^.v^,11/%n«^f 


\T      \Mn. 


NOTICES 

DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:   Paul  D.  Borghe- 


North  Los  Angeles  Street,  Room  7708, 
Los  Angeles,  CA  90012. 

No.  MC  119934  (Sub-No.  184  TA^ .  filed 


NOTICES 


24139 


of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  wUl  be  entertained  after 
the  date  of  this  publication. 

IlcS  M  25996.  General  Increase,  July  1972, 
Middle  Atlantic  Conference,  now  as- 
signed E>eceinber  5,  1972,  at  Washington, 
D.C,  Is  cancelled. 

MC  136597,  Weet  Kentucky  Motor  Express, 
Inc.,  now  assigned  November  13,  1972, 
ait  NashvlUe.  Tenn..  bearing  will  be  held 
In  Room  651.  VS.  Courthouse,  Eighth 
and  Broadway. 

MC  115826  Sub  244,  W.  J.  Dlgby,  Inc.,  now 
assigned  January  22,  1973.  at  Denver. 
Colo.,  Is  postponed  to  January  29,  1973 
(1  week),  at  Denver,  Colo.,  In  a  bearing 
room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.72-19637  Piled  11-13-72;8:51  ami 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  9, 1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  davs  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42567 — Joint  Water-Rail  Con- 
tainer Rates — Sea-Land  Service.  Inc. 
Piled  by  Sea-Land  Service,  Inc.  (No.  69) , 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  in  Japan,  Korea,  Hong  Kong,  and 
Taiwan,  on  the  one  hand,  and  rail  car- 
riers terminals  at  Baltimore,  Md.,  and 
Philadelphia,  Pa.,  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Sea-Land  Service,  Inc.,  tariffs 
ICC  Nos.  70,  72,  75.  and  78.  Rates  are 
published  to  become  effective  on  Decem- 
ber 6. 1972. 

FSA  No.  42568 — Buff-Colored  Cement 
from  Dallas  and  Gifco,  Texas.  Piled  by 
Southwestern  Freight  Bureau.  Agent 
(No.  B-357).  for  interested  rail  carriers. 
Rates  on  buff -colored  masonry  and  port- 
land  cement,  in  carloads,  as  described  in 
the  application,  from  Dallas  and  Gifco, 
Texas,  to  points  in  Indiana,  Michigan 
and  Ohio. 

Grounds  for  relief — Market  competi- 
tion, new  commodity  description. 

Tariff — Supplement  238  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  ICC 
4587.  Rates  are  published  to  become 
effective  on  December  11, 1972. 

By  the  Commission. 

Robert  L.  Oswald, 

iSecretary. 

[PR  Doc.72-19639  FUed  11-13-73:8:52  am] 


[Notice  1501 

MOTOR   CARRIER    BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  sections  212(b) .  206(a) ,  211,  312 
(b).  and  410(g)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereimder  (49  CFR  Part  1132), 
appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment  re- 
sulting from  apHJroval  of  the  application. 
As  provided  in  the  Commission's  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of  pub- 
lication of  this  notice.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

Finance  Docket  No.  27193.  By  order  of 
October  31,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Star 
Forwarders,  Inc.,  Kansas  City,  Mo  ,  of 
the  operating  rights  in  the  Fourth 
Amended  Permit  and  Order  issued  Sep- 
tember 11,  1963,  in  No.  PF-137,  to  Yellow 
Forwarding  Co.,  Kansas  City,  Mo.,  au- 
thorizing operatlwis  as  a  freight  for- 
warder of  commodities  generally  (1)  be- 
tween points  in  Montana,  North  Dakota, 
South  Dakota,  Minnesota,  Colorado, 
Kansas,  Iowa,  Missouri,  Nebraska,  New 
Mexico,  Oklahoma,  Texas,  and  Wyo- 
ming, on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Indiana,  Ken- 
tucky, Maine,  Marvland,  Massachusetts. 
Michigan.  New  Hampshire.  New  York. 
New  Jersey.  Ohio,  Pennsvlvania,  Rhode 
Island.  Tennessee,  Vermont,  and  the 
District  of  Columbia;  (2)  between  points 
in  Illinois  and  Wisconsin,  on  the  one 
hand,  and.  on  the  other,  points  specified 
in  (1)  above;  (3)  between  points  in 
niinois,  on  the  one  hand,  and,  on  the 
other,  points  in  Wisconsin;  (4)  when 
consigned  for  export,  from  points  in 
Michigan  to  points  in  the  Port  of  New 
York,  and  (5)  when  consigned  for  ex- 
port, from  points  in  Colorado.  Indiana, 
Illinois,  Iowa,  Kansas,  Michigan,  Minne- 
sota, Missouri,  Montana,  Nebraska,  New 
Jersey,  New  York,  North  Dakota.  South 
Dakota,  Wisconsin,  and  Wyoming  to  New 
Orleans,  La. 

Kenneth  E.  Midgley  and  Richard  K. 
Andrews,  1500  Commerce  Bank  Building, 
Kansas  City,  MO  64106,  attorneys  for 
applicants. 

No.  MC-PC-74069.  By  order  entered 
November  8,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Suddath 
Movers,  Inc.,  Tampa,  Fla.,  of  the  oper- 
ating rights  set  forth  in  Certificate  No. 


MC-81839.  issued  February  10.  1966.  to 
Suddath  Moving  L  Storage  Co..  Inc.  of 
Atlanta,  Atlanta.  Ga..  authorizing  the 
transportation  of  household  goods,  be- 
tween points  in  Georgia,  on  the  one 
hand.  and.  on  the  other,  points  in  Loui- 
sisma.  Alabama.  Florida.  South  Carolina, 
North  Carolina,  Virginia.  Maryland. 
Pennsylvania.  New  York.  Massachusetts, 
Rhode  Island,  Mississippi.  New  Hamp- 
shire, New  Jersey.  Connecticut,  Dela- 
ware, Tennessee,  Vermont.  West  Vir- 
ginia, and  the  District  of  Columbia. 

Ross  H.  Suddath,  6900  Interbay  Boule- 
vard, Tampa,  FL  33611,  representative 
for  applicants. 

No.  MC-FC-73803.  By  order  of  Novem- 
ber 1,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  North  Central 
Truck  Lines,  Inc.,  a  Missouri  corporation, 
Sedalla,  Mo.,  of  the  operating  rights  in 
Certificate  No.  MC-124148  Issued  Novem- 
ber 6.  1968  to  North  Central  Truck  Lines, 
Inc.,  an  Illinois  corporation,  Sedfilia,  Mo  , 
authorizing  the  transportation  of  stock 
in  trade  of  drug  stores  between  points 
in  Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ne- 
brsiska,  Ohio,  and  Wisconsin. 

Tom  B.  Kretslnger,  450  Professional 
Building.  Kansas  City,  Mo.  64106.  attor- 
ney for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-19538  PUed  11-13-72:8:61  am] 


[NoUce  148] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  7. 1972. 

iBfPORTANT  Notice:  The  following  are 
notices  of  filing  of  applications '  for  Tem- 
porary authority  under  section  210a i  a) 
of  the  Interstate  Commerce  Act  pro\'ided 
for  under  th"  new  rules  of  Ex  Parte  No. 
MC-67  (49  CFR.  1131)  publi-^hed  in  the 
Federal  Registe".  issue  of  April  27.  1965. 
effective  July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  davs  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and ' 
can  be  examined  at  the  OfiBce  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 
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Motor  Carriers  of  Property 

No.  MC  14552  (Sub-No.  44  TA>,  filed 
October  20,  1972.  Applicant:  J.  V.  Mc- 
NICHOLAS  TRANSFER  CO..  555  W. 
Federal  Street.  Young.stown.  OH  44502. 
Applicant's  representative:  Paul  F. 
Beery.  88  Broad  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Such 
merchajidise  as  is  dealt  in  by  wholesale, 
retail  and  chain  dairy,  grocery  and  food 
business  houses,  and  in  connection  there- 
with. cQuipment.  materials,  and  supplies 
used  in  the  conduct  of  such  business  (ex- 
cept commodities  in  bulki .  from  Youngs- 
town.  Ohio,  to  the  Great  Atlantic  and 
Pacific  Tea  Co..  Inc..  stores  located  in 
Tarentum.  Natrona  Heights.  Burgetts- 
town.  McDonald,  and  Elizabeth.  Pa.,  (2) 
return  shipments  of  commodities  .speci- 
fied in  (1)  above,  from  the  destinations 
named  in  (D  above  to  Youngstown. 
Ohio;  (3»  bakery  products  (except  com- 
modities in  bulk),  from  the  plontsite  of 
the  Great  Atlantic  and  Pacific  Tea  Co.. 
Inc..  Columbus.  Ohio,  to  points  in  Craw- 
ford, Mercer,  Benango,  Lawrence.  Butler. 
Beaver.  Allegheny,  and  Washington 
Counties.  Pa.;  and  (4)  returned  ship- 
ments of  commodities  specified  in  (3) 
above,  from  the  counties  named  in  (3> 
above  to  the  plantsite  of  the  Great  At- 
lantic and  Pacific  Tea  Co..  Inc.,  Colum- 
bus. Ohio,  for  180  days.  Supporting 
shipper :  The  Great  Atlantic  and  Pacific 
Tea  Co.,  Inc..  950  Stuyvesant  Avenue, 
Union.  NJ  07083.  Send  protests  to: 
Franklin  D.  Bail,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  181  Federal  Office  Build- 
ing. 1240  East  Ninth  Street.  Cleveland. 
OH  44199. 

No.  MC  52460  (Sub-fJo.  39  TA>.  filed 
October  13,  1972.  Applicant:  HUGH 
BREEDING,  INC.,  1420  West  35th  Street. 
Post  Office  Box  9515.  Tulsa  OK  74107. 

Applicant's  representative:  Steve  B.  Mc- 
Conunas  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup- 
plies used  in  the  manufacture  of  car- 
peting, from  Toccoa.  Ga.,  to  points  in 
Arkansas.  Kansas.  Missouri.  Oklahoma, 
and  Texas,  for  180  days.  Supporting 
shipper:  Phillips  Petroleum  Co..  W.  C. 
Collins,  rate  manager.  Supply  and  Trarvs- 
portation  Department.  Bartlesville,  Okla. 
74004.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor.  Intersrtate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  240.  Old  Post  Office  Building. 
215  Northwest  Third.  Oklahoma  City. 
OK  73102. 

No.  MC  103993  (Sub-No.  736  TA) .  filed 
October  19,  1972.  Applicant:   MORGAN 


NOTICES 

DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  In  ini- 
tial movements,  from  points  In  Rocking- 
ham County,  N.C.,  to  points  In  the  United 
States  east  of  the  Mississippi  River,  for 
180  days.  Supporting  shipper:  Broad- 
more  Homes  of  North  Carolina,  Inc., 
Rledsville.  N.C.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  IN  46802. 

No.  MC  106398  (Sub-No.  628  TA>f 
filed  October  13,  1972.  Applicant:  NA-" 
TIONAL  TRAILER  CONVOY,  INC., 
1925  National  Plaza,  Box  51096,  Dawson 
Station,  Tulsa,  OK  74151.  Applicant's 
representative:  Irvln  Tull  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
pa.ssenger  automobiles,  in  initial  move- 
ments, from  the  plantsite  of  Fleetwood 
Enterprises,  Inc..  Reidsvllle.  N.C.  to 
points  in  North  Carolina.  South  Caro- 
lina. Virginia.  West  Virginia.  Kentucky, 
and  Tennessee,  for  180  days.  Support- 
ing shipper:  Fleetwood  Enterprises.  Inc., 
3125  Myers  Street.  Post  Office  Box  7368, 
Riverside,  CA  92503.  Send  protests  to: 
C.  L.  Phillips.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  Room  240.  Old  Post  Of- 
fice Building.  215  Northwest  Third,  Ok- 
lahoma City,  OK  73102. 

No.  MC  109307  (Sub-No.  16  TA).  filed 
October  19.  1972.  Applicant:  THE  KAN- 
SAS-ARIZONA MOTOR  EXPRESS, 
INC.,  2630 'i  West  Beverly  Boulevard, 
Post  Office  Box  639,  Montebello,  CA 
90640.  Applicants  representative:  Bruce 
E.  Mitchell,  Post  Office  Box  872.  Atlanta. 
OA  30301.  Authority  sought  to  operate  as 
a  coutract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
^feats.  meat  products,  meat  byproducts, 
and  dairy  products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  sections  A.  B.  and  C  of  Appen- 
dix I  to  the  repKjrt  in  Descriptions  in 
Motor  Carriers  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk,  in  tank  vehicles) .  from  the  plant- 
sites  of  John  Morrell  St  Co..  at  or  near 
Sioux  Falls,  S.  Dak.,  to  El  Paso.  Tex., 
under  contract  or  contracts  with  John 
Morrell  ti  Co.,  for  150  days.  Supporting 
shipper:  John  Morrell  &  Co..  Sioux  Falls, 
S.  Dak.  Send  protests  to:  John  E.  Nance. 
Officer  In  Charge,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  300 


North  Los  Angeles  Street.  Room  7708. 
Los  Angeles.  CA  90012. 

No.  MC  119934  (Sub-No.  184  TA) .  filed 
October  16.  1972.  Applicant:  ECOFF 
TRUCKING.  INC.,  625  East  Broadway, 
Fortvllle,  IN  46040.  Applicant's  repre- 
sentative: J.  F.  Crouch  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Plastic 
granules,  from  Indianapolis.  Ind..  to 
Rochester,  Ind.,  all  shipments  are  to  be 
Ex  Rail  shipments,  for  180  days.  Support- 
ing shipper:  Dow  Chemical  U.S.A..  1400 
East  Touhy  Avenue,  Des  Plaines.  IL 
60018.  Send  protests  to:  James  W.  Haber- 
mehl.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 802  Century  Building.  38  South 
Penn  Street.  Indianapolis.  IN  46204. 

No.  MC  124649  (Sub-No.  3  TA).  filed 
October  16.  1972.  Applicant:  JOSEPH 
BONANNO,  INC..  1  Cranford  Avenue, 
Linden.  NJ  07036.  Applicant's  represent- 
ative: Morton  E.  Kleld.  140  Cedar  Street. 
New  York.  NY  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ferrous  scrap  metal,  from  Union 
and  North  Bergen,  N.J.,  to  Coatesville, 
Pa.,  for  180  days.  Supporting  shipper: 
Newark  Iron  &  Metal  Co..  Route  22, 
Union,  NJ.  Send  protests  to:  F.  W.  Doyle, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  1518 
Walnut  Street.  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  128132  (Sub-No.  2  TA),  filed 
October  5,  1972.  Applicant:  GEORGE  A. 
TAYLOR,  INC.,  3240  Phllmore  Avenue. 
Post  Office  Box  188,  Caledonia,  NY  14423. 
Applicant's  representative:  William  J. 
Hirsch,  35  Court  Street,  Buffalo,  NY 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precast 
concrete  products,  from  the  town  of 
Lima,  N.Y..  to  points  in  Connecticut, 
Massachusetts.  New  Jersey.  Ohio,  Penn- 
sylvania. Rhode  Island,  and  Vermont, 
and  return  shipments  in  the  reverse  di- 
rection, for  180  days.  Supporting  ship- 
per: Lakeland  Concrete.  Lima,  NY. 
Richard  S.  Clark.  Executive  Vice  Presi- 
dent. Send  protests  to:  Morris  H.  Gross. 
District  Supervisor.  Interstate  Com- 
merce. Commission,  Bureau  of  Opera- 
tions, Room  104,  301  Erie  Boulevard. 
West.  Syracuse.  NY  13202. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.7a-19640  Piled  11-13-72; 8: 62  am] 
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NOTICES 


ADVISORY  COUNCIL  ON 
HISTORIC  PRKERV5TI0K 

NATIONAL    REGISTER    OF    HISTORIC 
PLACES 

Protection    of    Properties;    Procedures 
for  Compliance 

Pursuant  to  the  National  Historic  Pres- 
ervation Act  of  1966  (80  Stat.  915.  16 
U.S.C.  470) .  the  Advisory  Council  on  His- 
toric Preservation  has  undertaken  steps 
to  implement  the  purposes  of  that  Act 
through  the  revision  of  Procedures  for 
Compliance  previously  set  forth  in  para- 
graphs n  A  through  C  (37  PJl.  5430)  of 
the  PiDERAL  Register  of  March  15.  1972. 
In  additicHi.  the  role  and  fimctlons  of 
the  Advisory  Coimcll  on  Historic  Preser- 
vation have  been  more  clearly  defined. 
Proposed  revisions  and  clarifications 
were  published  in  the  Federal  Register 
of  July  15.  1972  (37  PR.  14007)  and  30 
days  were  allowed  for  conmient. 

It  is  the  purpose  of  this  notice, 
through  publication  of  the  revised  pro- 
cedures, to  apprise  the  public  as  well  as 
governmental  agencies,  associations,  and 
all  other  organizations  and  individuals 
interested  in  historic  preservation,  that 
the  following  procedures  are  hereby 
adopted  as  set  forth  below  and  will  take 
effect  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Inquiries 
regarding  the  substance  of,  and  compli- 
ance with,  the  procedures  should  be  di- 
rected to  the  Executive  Secretary.  Ad- 
visory Council  on  Historic  Preservation, 
Suite  430.  1522  K  Street  NW..  Washing- 
ton. DC  20005. 

Thomas  Flynn. 
Executive     Director.     Advisory 
Council  on  Historic  Preserva- 
tion. 

Protection  of   Properties   in  the  Na- 
tional Register  of  Historic  Places 

Introduction.  The  National  Historic 
Preservation  Act  of  1966  created  the  Ad- 
visory Council  on  Historic  Preservation, 
an  independent  agency  of  the  Executive 
branch  of  the  Federal  Government,  to 
advise  the  President  and  Congress  on 
matters  involving  historic  preservation. 
Its  members  are  the  Secretary  of  the  In- 
terior, the  Secretary  of  Housing  and  Ur- 
ban Development,  the  Secretary  of 
Treasury,  the  Secretary  of  Commerce, 
the  Attorney  General,  the  Secretary  of 
Transportation,  the  Secretary  of  Agri- 
culture, the  Administrator  of  the  Gen- 
eral Services  AdministraticHi,  the  Secre- 
tary of  the  Smithsonian  Institution,  the 
Chairman  of  the  National  Trust  for  His- 
toric Preservation,  and  10  citizen  mem- 
bers selected  on  the  basis  of  their  out- 
standing service  in  the  field  of  historic 
preservation. 

The  Coimcil  Is  authorized  to  review 
and  comment  upon  undertakings  carried 
out,  licensed,  or  financially  assisted  by 
the  Federal  Government  which  have  an 
effect  upon  properties  listed  on  the  Na- 
tional Register;  to  recommend  measures 
to  coordinate  activities  of  Federal,  State, 


smd  local  agencies  and  private  institu- 
tions and  individuals  relating  to  historic 
preservation;  and  to  secure  from  the  ap- 
propriate Federal  agencies  certain  in- 
formation necessary  to  the  performance 
of  these  duties. 

,1.   PROCEDURES   FOR   COMPLIANCE  WITH 
SECTION    106 

The  Council  exercises  an  important 
function  by  reviewing  and  commenting 
upon  imdertakings  carried  out,  licensed, 
or  financially  assisted  by  the  Federal 
Government  when  the  undertaking  will 
affect  a  property  listed  on  the  National 
Register.  This  authority  derives  from 
section  106  of  the  National  Historic 
Preservation  Act.  which  provides  that : 

The  head  of  any  Federal  agency  having 
direct  or  Indirect  Jurisdiction  over  a  proposed 
Federal  or  federally  assisted  undertaking  In 
any  State  and  the  head  of  any  Federal  de- 
partment or  independent  agency  having  au- 
thority to  license  any  undertaking  shall, 
prior  to  the  approval  of  the  expenditure  of 
any  Federal  funds  on  the  undertaking  or 
prior  to  the  issuance  of  any  license,  as  the 
case  may  be,  take  Into  account  the  effect  of 
the  undertaking  on  any  district,  site,  build- 
ing, structure,  or  object  that  Is  Included  In 
the  National  Register.  The  head  of  any  such 
Federal  agency  shall  afford  the  Advisory 
Council  on  Historic  Preservation  established 
vmder  Title  n  of  this  Act  a  reasonable  oppor- 
tunity to  comment  with  regard  to  such 
undertaking. 

The  Advisory  Coimcil  desires  to  pro- 
vide maximum  assistance  to  Federal 
agencies  in  connection  with  section  106. 
Normally  the  Coimcil  anticipates  that  Its 
comments  will  be  required  in  only  the 
most  complex  situations,  and  it  requests 
that  Federal  agencies  fulfill  their  obli- 
gations under  section  106  by  the  use  of 
the  following  procedures: 

Procedures  for  Compliance  With  Sec- 
tion 106  National  Historic  Preserva- 
tion Act  of  1966 

The  Advisory  Council  on  Historic  Pres- 
ervation hereby  establishes  the  following 
procedures  for  agencies  of  the  Federal 
Government  having  direct  or  indirect 
jurisdiction  or  authority  over  a  Federal 
or  federally  financed  or  licensed  under- 
taking for  compliance  with  section  106 
of  the  National  Historic  Preservation  Act 
of  1966, 

A.  Definitions.  As  used  in  these 
procedures : 

1.  "National  Historic  Preservation  Act" 
means  Public  Law  89-665.  approved  Oc- 
tober 15,  1966.  an  "Act  to  establish  a 
program  for  the  preservation  of  addi- 
tional historic  properties  throughout  the 
Nation  and  for  other  purposes,"'  80  Stat. 
915,  16  U.S.C.  470,  hereinafter  referred  to 
as  "the  Act." 

2.  "Undertaking"  means  any  Federsd 
action,  activity,  or  program,  or  the  ap- 
proval, sanction,  assistance,  or  support 
of  any  other  action,  activity,  or  progrwn, 
such  as  the  issuance  of  a  license  or  per- 
mit, the  granting  of  funds,  or  the  devel- 
opment or  funding  of  master  or  regional 
plans. 

3.  "National  Register"  means  the  Na- 
tional Register  of  Historic  Pltices,  which 
is  a  register  of  districts,  sites,  buildings, 


structures,  and  objects,  significant  in 
American  history,  architecture,  arche- 
ology, and  culture,  maintained  by  the 
Secretary  of  the  Interior  imder  authority 
of  section  2(b)  of  the  Historic  Sites  Act 
of  1935  (49  Stat.  666,  16  U.S.C.  461)  and 
section  101(a)(1)  of  the  National  His- 
toric Preservation  Act.  The  National 
Register  is  published  in  Its  entirety  In 
the  Federal  Register  each  year  in  Feb- 
ruary. Addenda  are  published  monthly. 

4.  "National  Register  Property"  means 
a  district,  site,  building,  structure,  or  ob- 
ject, listed  in  the  National  Register. 

5.  "National  Register  Criteria"  means 
the  following  criteria  established  by  the 
Secretary  of  the  Interior  for  use  in  eval- 
uating and  determining  the  eligibility  of 
properties  for  listing  in  the  National 
Register : 

The  quality  of  significance  in  Ameri- 
can history,  su-chitecture,  archeology,  and 
culture,  is  present  in  districts,  sites, 
buildings,  structures,  and  objects  of  State 
and  local  importance  that  possess  integ- 
rity of  location,  design,  setting,  mate- 
rials, workmanship,  feeling  and  associa- 
tion and: 

a.  That  are  sissociated  with  events  that 
have  made  a  significant  contribution  to 
the  broad  patterns  of  our  history;  or 

b.  That  are  associated  with  the  lives  of 
persons  significant  in  our  past:  or 

c.  That  embody  the  distinctive  char- 
acteristics of  a  type,  period,  or  method 
of  construction,  or  that  represent  the 
work  of  a  master,  or  that  possess  high 
artistic  values,  or  that  represent  a  sig- 
nificant and  distinguishable  entity  whose 
components  may  lack  individual  distinc- 
tion; or 

d.  That  have  yielded,  or  may  be  likely 
to  yield,  information  Important  in  pre- 
history or  history. 

Criteria  considerations.  Ordinarily 
cemeteries,  birthplaces,  or  graves  of  his- 
torical figures,  properties  owned  by  reli- 
gious Institutions  or  used  for  religious 
purposes,  structures  that  have  been 
moved  from  their  original  locations,  re- 
constructed historic  buildings,  properties 
primarily  commemorative  in  nature, 
and  properties  that  have  achieved  sig- 
nificance within  the  past  50  years  shall 
not  be  considered  eligible  for  the  Na- 
tional Register.  However,  such  properties 
will  qualify  if  they  are  integral  parts  of 
districts  that  do  meet  the  criteria  or  If 
they  fall  within  the  following  categories: 

(1)  A  rellgioUs  property  deriving  pri- 
mary significance  from  architectural  or 
artistic  distinction  or  historical  import- 
ance. 

(2)  A  building  or  structure  removed 
from  Its  original  location  but  which  is 
significant  primarily  for  architectural 
value,  or  which  Is  the  surviving  structure 
most  Importantly  associated  with  a  his- 
toric person  or  event. 

(3)  A  birthplace  or  grave  of  a  histori- 
cal figure  of  outstanding  Importance  If 
there  Is  no  appropriate  site  or  building 
directly  associated  with  his  productive 
life. 

(4)  A  cemetery  which  derives  Its  pri- 
mary significance  from  graves  of  persons 
of  transcendent  Importance,  from  age. 
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cultural  significance  of  the  Notional  Reg- 
ister property ;  a  statement  indicating  the 
special  value  of  features  to  be  most  af- 


NOTICES 

cants  or  potential  recipients  should  be 
made  through  the  Federal  Agency  hav- 
ing jxu-isdiction  in  the  matter. 


Federal  Agency,  the  Agency  OfDclal  shall 
submit  a  written  report  to  the  Council 
containing:  (a)  A  description  of  actions 
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from  distinctive  design  features,  or  from 
association  with  historic  events. 

(5)  A  reconstructed  building  when  ac- 
curately executed  in  a  suitable  environ- 
ment and  presented  in  a  dignified  man- 
ner as  part  of  a  restoration  master  plan, 
and  when  no  other  building  or  structure 
with  the  same  association  has  survived. 

1 6 1  A  property  primarily  commemora- 
tive in  intent  if  design,  age.  tradition,  or 
symbolic  value  has  invested  it  with  its 
own  historical  significance. 

(7)  A  property  achieving  significance 
within  the  past  50  years  if  it  is  of  excep- 
tional importance. 

6.  "Criteria  for  Effect"  means  the  fol- 
lowing criteria  established  by  the  Ad- 
visory Coimcil  on  Historic  Preservation 
for  use  in  determining  the  effect  of  an 
undertaking  upon  a  National  Register 
property : 

A  federally  financed  or  licensed  under- 
taking shall  be  considered  to  have  an 
effect  on  a  National  Register  listing  (dis- 
tricts, sites,  buildings,  structures,  and 
objects,  including  their  settings)  when 
any  condition  of  the  undertaking  causes 
or  may  cause  any  change  in  the  quality 
of  the  historical,  architectural,  archeo- 
loglcal.  or  cultural  character  that  quali- 
fied the  property  under  the  National 
Register  criteria  for  listing  in  the  Na- 
tional Register. 

Generally,  adverse  effects  occur  under 
conditions  which  include  but  are  not 
limited  to: 

a.  Destruction  or  alteration  of  all  or 
part  of  a  property; 

b.  Isolation  from  or  alteration  of  Its 
surrounding  environment; 

c.  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  and  Its 
setting. 

7.  "Agency  OfBclal"  mesms  the  head 
of  the  Federal  Agency  having  respon- 
sibility for  the  undertaking  or  a  sub- 
ordinate employee  of  the  Federal  Agency 
to  whom  authority  with  respect  to  the 
evaluation  of  the  effect  of  the  proposed 
undertaking  has  been  delegated. 

8.  "Executive  Director"  means  the  Ex- 
ecutive Director  of  the  Advisory  Council 
on  Historic  Preservation  established  by 
Section  205  of  the  Act,  or  his  designated 
representative. 

9.  "State  Liaison  Officer"  means  the  of- 
ficial within  each  State,  authorized  by  the 
State  at  the  request  of  the  Secretary  of 
the  Interior,  to  act  as  liaison  for  pur- 
poses of  implementing  the  Act,  or  his 
designated  representative. 

B.  Agency  procedures — 1.  Considera- 
tion of  effect.  At  the  earliest  stage  of 
planning  or  consideration  of  a  proposed 
undertaking,  including  master  and  re- 
gional planning,  the  Agency  OflQcial 
shall:  (a)  Consult  the  National  Flegister 
to  determine  if  a  National  Register  prop- 
erty is  invoved  in  the  undertaking;  and 
(b)  upon  finding  involvement,  apply  the 
"Criteria  for  Effect."  Upon  applying  the 
criteria  and  finding  no  effect,  the  under- 
taking may  proceed. 

2.  Effect  establisfied.  Upon  finding  that 
the  undertaking  will  have  an  effect  upon 
a  National  Register  property,  the  Agency 
Official  shall:  (a)  Notify  the  State  Liai- 


son'Officer  and  the  Executive  Director; 
and  (b)  in  joint  consultation  with  them, 
determine  whether  or  not  the  effect  will 
be  adverse. 

3.  Finding  of  no  adversity.  Upon  find- 
ing the  effect  not  to  be  adverse,  the 
Agency  Official,  the  State  Liaison  Officer 
and  the  Executive  Director  shall  exe- 
cute a  joint  memorandum  acknowledg- 
ing no  adversity  and  forward  the  docu- 
ment to  the  Chairman  of  the  Advisory 
Council  for  review  pursusmt  to  section 
C(l). 

4.  Finding  of  adversity.  If  any  of  the 
consulting  parties  find  the  effect  to  be 
adverse,  the  Agency  Official  shall  con- 
sult further  with  the  State  Liaison  Of- 
ficer and  the  Executive  Director  to  de- 
termine whether  there  is  a  feasible  and 
prudent  alternative  to  remove  or  satis- 
factorily mitigate  the  adverse  effect. 

5.  Removal  of  adversity.  If  the  Agency 
Official,  the  State  Liaison  Officer,  and  the 
Executive  Director  select  and  unani- 
mously agree  upon  a  feasible  and  pru- 
dent alternative  to  remove  the  adverse 
effect  of  the  undertaking,  they  shall  exe- 
cute a  joint  memorandum  acknowledging 
no  adversity  This  document  shall  be  for- 
warded to  the  Chairman  of  the  Advis- 
ory Council  for  review  pursuant  to  sec- 
tion C(l). 

6.  Mitigation  of  adversity.  If  the  con- 
sulting parties  are  unable  to  unanimously 
agree  upon  a  feasible  and  prudent  alter- 
native to  remove  the  adversity,  the 
Agency  Official  shall  consult  with  the 
State  liaison  Officer  and  the  Executive 
Director  to  determine  whether  there  is  a 
feasible  and  prudent  alternative  to  satis- 
factorily mitigate  the  adverse  effect  of 
the  undertaking.  Upon  finding  and  unan- 
imously agreeing  to  such  an  alternative, 
they  shall  execute  a  joint  memorandum 
acknowledgring  satisfactory  mitigation  of 
effect.  This  docimient  shall  be  forwarded 
to  the  Chairman  of  the  Advisory  Coun- 
cil for  review  pursuant  to  section  C(l). 

7.  Failure  to  remove  or  mitigate  ad- 
versity. Upon  the  failure  of  the  consult- 
ing parties  to  find  and  unanimously  agree 
upon  a  feasible  and  prudent  alternative 
to  remove  or  satisfactorily  mitigate  the 
adverse  effect,  the  Agency  Official  shsdl 
delay  further  processing  of  the  under- 
taking and  provide  written  notice  afford- 
ing the  Advisory  Council  an  opportunity 
to  comment  upon  the  proposed  under- 
taking. Such  notice  shall  include  a  record 
of  the  status  of  the  proposal  in  the  plan- 
ning and  funding  sequence  and  an  ac- 
count of  actions  taken  in  accordance  with 
the  Procedures  for  Compliance.  Upon  re- 
quest, the  Agency  Official  shall  submit 
a  report  of  the  undertaJdng  to  the  Ad- 
visory Council. 

C.  Council  procedures-rl.  Review  of 
joint  memorandum.  Upon  receipt  from 
the  Agency  Official  of  a  joint  memoran- 
dum acknowledging  either  no  adversity 
or  satisfactory  mitigation  of  effect,  the 
Chairman  of  the  Council  shall  review  the 
content  of  the  document.  Unless  the 
Chairman,  or  in  his  absence  a  citizen 
member  of  the  Council  appointed  by  the 
membership  for  this  purpose,  shall  notify 
the  Agency  Official  that  the  matter  has 
been  placed  on  the  agenda  of  the  Council 


for  final  review  and  comment,  the  joint 
memorandum  shall  become  final  In  30 
days  and  the  undertaking  may  proceed. 
The  Chairman,  or  in  his  absence  the 
Council's  appointee,  may  waive  all  or  part 
of  the  30 -day  review  jieriod  by  notice  to 
the  Agency  Official,  at  which  time  the 
joint  memorandum  shall  become  final 
and  the  undertaking  may  proceed. 

2.  Preliminary  action  on  notice  afford- 
ing opportunity  for  comment.  Upon  re- 
ceipt of  a  written  notice  from  an  8«ency 
affording  the  Advisory  Council  an  oppor- 
tunity to  comment  pursuant  to  section 
B(7)  of  these  procedures,  the  notice  shall 
be  acknowledged  and  a  30-day  review 
period  instituted  during  which: 

a.  It  shall  be  determined  whether  the 
Procedures  foi  Compliance  have  been 
observed : 

b.  The  Federal  Agency,  the  State  Liai- 
son Officer  and  the  Executive  Director 
shall  provide  such  Information  as  may  be 
requested  by  the  Council ;  and 

c.  The  Chairman,  or  In  his  absence  the 
Council's  appointee  under  section  Cd), 
shall  determine  whether  or  not  the  Coun- 
cil will  comment.  If  the  Council  decides 
not  to  comment,  the  undertaking  may 
proceed. 

3.  Decision  to  comment.  Upon  deter- 
mination to  comment  upon  an  xmder- 
taking.  the  Council  shall : 

a.  Schedule  the  matter  for  considera- 
tion at  a  regular  meeting  no  less  than 
60  days  from  the  date  the  notice  was 
received,  or  In  exceptional  cases,  schedule 
the  matter  for  consideration  in  an  un- 
assembled or  special  meeting : 

b.  Notify  the  Federal  Agency  of  the 
date  on  which  comments  will  be  consid- 
ered; and 

c.  Authorize  preparation  of  a  section 
106  report. 

4.  Content  of  section  106  report.  For 
purposes  of  arriving  at  comments  under 
section  106  of  the  Act.  the  Advisory  Coun- 
cil prescribes  that  certEUn  reports  be 
made  available  to  it  and  accepts  reports 
and  statements  from  other  interested 
parties.  Specific  informational  require- 
ments are  enumerated  below.  Generally, 
the  requirements  represent  an  explica- 
tion or  elaboration  of  principles  con- 
tained In  the  "Criteria  for  Effect."  "Hie 
Council  notes,  however,  the  Act  rec- 
ognizes that  historical  and  cultural  re- 
sources should  be  preserved  "as  a  living 
part  of  our  community  life  and  develop- 
ment." Consequently,  in  arriving  at  final 
comments,  the  Council  considers  those 
elements  in  an  undertaking  that  have 
revelance  l)eyond  historical  and  cultural 
concerns.  To  assist  It  in  weighing  the 
public  Interest,  the  Council  welcomes  In- 
formation not  only  bearing  upon  physi- 
cal, sensory,  or  esthetic  effects  but  in- 
formation concerning  economic,  social, 
and  other  benefits  or  detriments  that 
will  result  from  the  undertaking. 

5.  Elements  of  the  section  106  report. 
The  report  on  which  the  Council  relies 
for  comment  shall  consist  of: 

a.  A  report  from  the  Executive  Direc- 
tor to  Include  a  verification  of  the  legal 
and  historical  status  of  the  National  Reg- 
ister property;  an  assessment  of  the  his- 
torical,  architectural,   archeologlcal,  or 
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cultural  significance  of  the  Notional  Reg- 
ister property ;  a  statement  indicating  the 
special  value  of  features  to  be  most  af- 
fected by  the  undertaking ;  an  evaluation 
of  the  total  effect  of  the  undertaking 
upon  the  National  Register  property ;  and 
a  critical  review  of  any  known  feasible 
and  prudent  alternatives. 

b.  A  report  from  the  Federal  Agency 
requesting  comment  to  include  a  general 
discussion  of  the  proposed  undertaking; 
when  appropriate,  an  account  of  the  steps 
taken  to  comply  with  section  102(2)  (A) 
of  the  National  Environmental  Policy  Act 
of  1969  (83  Stat.  852,  42  U.S.C.  4332) ;  an 
evaluation  of  the  effect  of  the  undertak- 
ing upon  the  National  Register  oroperty, 
with  particular  reference  to  the  Impact 
on  the  historic  scene;  steps  taken  or  pro- 
posed by  the  agency  to  take  into  account 
or  minimize  the  effect  of  the  undertak- 
ing; a  discussion  of  alternatives,  and.  if 
applicable  and  available,  a  cor>y  of  the 
draft  of  the  preliminary  environmental  1 
lmp£u:t  statement  prepared  in  compli- 
ance with  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

c.  A  report  from  any  other  Federal 
Agency  having  under  consideration  a 
plan  or  undertaking  that  will  concur- 
rently or  ultimately  affect  the  Natlon«<l 
Register  property.  Including  a  genera' 
description  of  the  plan  or  undertaking 
and  a  discussion  of  the  effect  the  under- 
taking under  consideration  by  the  Coun- 
cil will  have  upon  such  proposals. 

d.  A  report  from  the  State  Ll«l<«on  0*fl 
cer  to  include  an  assessment  of  the  sig- 
nificance of  the  National  Register  pron- 
erty;  an  identification  of  features  of  .soe- 
cial  value;  an  evaluation  of  the  effect  of 
the  undertaking  uPon  the  National  Reg- 
ister property  and  its  specific  compo- 
nents; a  consideration  of  known  alterna- 
tives; a  discussion  of  present  or  proposed 
participation  of  State  and  local  agencies 
or  organizations  in  preserving  or  assist- 
ing in  preserving  the  National  Register 
property;  an  indication  of  the  support  or 
opposition  of  imits  of  government  and 
public  £uid  orivate  agencies  and  organiza- 
tions within  the  State;  and  the  recom- 
mendations of  his  office. 

e.  Other  pertinent  reports,  statements, 
correspondence,  transcripts,  minutes, 
and  documents,  recdved  bv  the  Coun- 
cil from  any  and  all  parties,  public  or 
private. 

6.  Report  by  recipient  or  potential 
recipient.  When  the  Federal  Agency  re- 
quests comment  upon  an  application  for 
fimds,  a  grant,  or  license  or  some  other 
form  of  Federal  approval,  sanction,  as- 
sistance, or  suDport,  the  Council  will  wel- 
come the  submission  and  presentation 
of  a  report  by  the  applicant  or  potential 
recipient.  Arrangements  for  the  submis- 
sion and  presentation  of  reports  by  appli- 


cants or  potential  recipients  should  be 
made  through  the  Federal  Agency  hav- 
ing jurisdiction  in  the  matter. 

7.  Coordination  of  section  106  reports 
and  statements. 

a.  In  considerations  involving,  either 
directly  or  Indirectly,  more  than  one 
Federal  department,  the  agency  request- 
ing comment  shall  act  as  a  coordinator 
In  arranging  for  a  full  assessment  and 
discussion  of  all  Interdepartmental 
facets  of  the  problem  and  prepare  a  rec- 
ord of  such  coordinaticm  to  be  made 
available  to  the  Coimcll. 

b.  The  Council  may  request  the  State 
Liaison  OCQcer  or  other  State  offlcials  to 
accept  the  responsibility  for  notifying 
appropriate  governmental  units  and 
public  and  private  organizations  within 
the  State  of  the  pending  comments  of  the 
Coimcil,  and  to  coordinate  the  presenta- 
tion of  written  statements  to  the  Council. 

8.  Council  meetings.  The  Council  will 
not  hold  formal  hearings  on  section  106 
matters.  All  meetings  will  be  open  ex- 
cept as  otherwise  ordered  by  the  Chair- 
man. Reports  and  statements  will  be 
presented  to  the  Council  in  open  session 
In  accordance  with  a  prearranged  agenda 
and  considered  by  the  Council  In  execu- 
tive session  for  the  piUT)ose  of  prepar- 
ing comments.  Regular  meetings  of  the 
Council  occur  on  the  first  Wednesday 
and  Thursday  of  February.  May.  Aug\ist, 
and  November. 

9.  Oral  statements  to  the  Council.  A 
schedule  shall  provide  for  oral  state- 
ments from  the  Executive  Director;  the 
referring  Federal  Agency  presently  or 
Jjotentlally  Involved;  the  recipient  or 
potential  recipient;  the  State  Liaison 
Officer;  and  representatives  of  national. 
State,  or  local  imlts  of  government  and 
public  and  private  organizations.  The 
Council  requests  that  parties  wishing  to 
make  oral  remarks  submit  written  state- 
ments of  position  in  advance  to  the 
Coimcil  staff. 

10.  Comments  by  the  Council.  The 
comments  of  the  Council  shall  take  the 
form  of  a  three- part  statement,  includ- 
ing an  introduction,  findings,  and  a  con- 
clusion. The  statement  shall  include  no- 
tice to  the  Federal  Agency  of  the  report 
required  under  section  C(ll)  of  these 
procedures.  Comments  shall  be  made  to 
the  head  of  the  Federal  Agency  request- 
ing comment  or  having  responsibility  in 
the  matter.  Immediately  thereafter,  the 
comments  of  the  Council  will  be  for- 
warded to  the  President  and  the  Con- 
gress £is  a  special  report  under  authority 
of  section  202(b)  of  the  Act  and  pub- 
lished as  soon  as  possible  in  the  Federal 
Register. 

11.  Report  of  agency  action  in  response 
to  Council  comments.  When  a  final  deci- 
sion on  the  undertaking  is  reached  by  the 


Federal  Agency,  the  Agency  OfDclal  shall 
submit  a  written  report  to  the  Council 
containing:  (a)  A  description  of  actions 
taken  by  the  Federal  Agency  subsequent 
to  the  Council's  comments;  (b)  a  descrip- 
tion of  actions  taken  by  other  parties 
pursuant  to  the  actions  of  the  Federal 
Agency;  said  (c)  the  ultimate  effect  of 
such  actions  on  the  National  Register 
property  involved.  The  Council  may  re- 
quest sUDplementary  reports  if  the 
nature  of  the  undertaking  requires  them. 

12.  iiecorda  0/ t;ie  Council.  The  records 
of  the  Council  shall  consist  of  an  oral 
transcript  of  the  proceedings  at  each 
meeting,  the  section  106  report  prepared 
by  the  Executive  Director,  and  all  other 
reports,  statements,  transcripts,  corre- 
spondence, and  documents  received. 
Records  shall  be  maintained  In  the  office 
of  the  Council. 

13.  Continuing  review  jurisdiction. 
Wlien  the  Coimcil  has  formally  com- 
mented pursusmt  to  sections  C(2) 
through  C(10)  or  has  approved  a  Joint 
memorandum  pursu-'nt  to  section  C(l) 
concerning  an  undertaking,  such  as  a 
master  plan,  which  by  its  nature  requires 
subsequent  action  by  the  Federal  Agency, 
the  Council  will  consider  Its  comments 
or  approval  to  extend  only  to  the  under- 
t^iking  as  reviewed.  The  Agency  OfHclal 
sh-^U  Insure  that  subsequent  action  re- 
lated to  the  undertaking  is  submitted  to 
the  Council  for  review  in  accordance 
with  these  procedures  when  that  action 
is  found  to  have  an  effect  on  a  Nationsd 
Register  property. 

n.  OTHER  POWERS  OF  THE  COlTNCn, 

A.  Comment  or  report  upon  non-Fed- 
eral undertaking.  The  Council  will  ex- 
ercise the  broader  advisory  powers, 
vested  by  section  202(a)  (1)  of  the  Act,  to 
comment  or  report  upon  a  non-Federal 
undertaking  that  will  swlversely  affect  a 
National  Register  property  or  any  other 
property  determined  by  the  Secretary  of 
the  Interior  to  meet  the  National  Reg- 
ister criteria:  (1)  Upon  request  from  the 
President  of  the  United  States,  the  Presi- 
dent of  the  UJ3.  Senate,  or  the  Speaker  of 
the  House  of  Representatives,  or  (2) 
when  agreed  upon  by  a  unanimous  vote 
of  the  members  of  the  Council. 

B.  Com.ment  or  report  upon  Federal 
undertaking  in  special  circumstances. 
The  Coimcil  will  exercise  Its  broader  &d- 
vlsory  powers  by  commenting  to  Federal 
agencies  in  certain  special  situations 
even  though  written  notice  that  an  un- 
dertaking will  have  an  effect  has  not  been 
received.  For  example,  the  Council  may 
choose  to  conunent  In  situations  where 
an  objection  Is  made  to  a  Federal  Agency 
finding  of  "no  effect." 

[FRDoc.73-19384  Piled  11-18-72:8:46  am) 
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rule  making,  from  the  Metal  and  Non- 
metal  Mine  Safety  Advisory  Committee, 
and  by  Bureau  personnel  during  the  area 


the  fact  that  the  term  "accident"  which 
Is   used   throughout   this   part  Includes 
both  injuries  and  Illnesses. 
ParnfTi-iuh  (b)(2)  of  8  58.2  and  par.i- 
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ground  which  is  not  brought  imder  con- 
trol within  30  minutes;  (3)  any  im- 
planned  Ignition  of  dust  or  strata  gas; 
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Title  30— MiNESAL  RESOURCES 

Chapter  I — Bureau  of  Mines,  Depart- 
ment of  the  Interior 

SUBCHAPTER     N— METAL     AND     NONMETAIUC 
MINE   SAFETY 

PART  58— NOTIFICATION,  INVESTI- 
GATION, REPORTS  AND  RECORDS 
OF  ACCIDENTS,  INJURIES  AND  OC- 
CUPATIONAL ILLNESSES  IN  METAL 
AND  NONMETAL  MINES 
lii  accordance  with  the  authority 
vested  in  the  Secretary  of  the  Interior 
under  section  13  of  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  (Public 
Law  89-577.  30  U.S.C.  732)  to  require 
operators  of  mines  which  are. subject  to 
the  Act  to  submit,  at  least  annually  and 
at  such  other  times  as  the  Secretary 
deems  necessary,  and  In  such  form  as  he 
may  prescribe,  mandatory  reports  of  ac- 
cidents, injuries,  and  occupational 
diseases  or  illnesses,  and  related  data, 
there  was  published  In  the  Federal 
Register  on  Friday.  May  5,  1972  (37  F.R. 
9 1 25-9128  >.  a  notice  of  proposed  rule 
making  which  provided  for  operators  of 
all  metal  and  nonmetallic  mines  subject 
to  the  Act  to  report  directly  to  the  Bureau 
of  Mines  an  accident,  injury,  and  occupa- 
tional disease  or  illness,  and  related  data, 
so  that  the  Secretary  may  study  and 
anal>-ze  mine  health  and  safety  condi- 
tions on  the  basis  of  accurate  and  com- 
prehensive data  for  such  purposes  as 
evaluating  the  progress  being  made  to- 
ward Improved  mine  health  and  safety, 
framing  recommendations  for  policies  to 
accelerate  such  progress,  or  deciding 
upon  which  segments  of  the  metal  and 
nonmetallic  mining  industry  or  which  in- 
dividual mining  operations  to  concen- 
trate special  inspection,  enforcement, 
and  training  efforts. 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  from  the  date  of  publica- 
tion of  the  notice  within  which  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Director.  Bureau  of 
Mines.  In  addition,  interested  persons 
could  examine  or  obtain  copies  from  the 
Bureau  of  Mines  of  the  proposed  Forms 
6-1555  ( Metal -Nonmetal  Injury  and  Ill- 
ness Report)  and  6-1556  fMetal-Non- 
metal  Quarterly  Employment  Report) 
and.  respectively.  Forms  6-1555-S  and 
6-1556-S  for  use  in  States  which  have 
State  plan  agreements  In  effect. 

A  drsif  t  of  Part  58  was  presented  to  the 
Metal  and  Nonmetal  Mine  Safety  Ad- 
visory Committee  for  review  and  com- 
ment in  March  1972.  After  publication  in 
the  Federal  Register,  public  informa- 
tion meetings  were  held  between  June  5 
and  15  in  seven  selected  cities  through- 
out the  United  States.  TTie  purpose  of 
these  meetings  was  to  allow  the  metal 
and  nonmetallic  mining  industry,  includ- 
ing representatives  of  trade  cissociatlons 
and  imlons.  an  opportunity  to  discuss 
proposed  Part  58  with  Bureau  repre- 
sentatives. As  a  result  of  the  solicitation 
of  comments  In  the  notice  of  proposed 
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rule  making,  from  the  Metal  and  Non- 
metal  Mine  Safety  Advisory  Committee, 
and  by  Bureau  personnel  during  the  area 
meetings,  written  and  oral  comments, 
susgCbLlons  and  objections  were  received. 
All  of  the  comments,  suggestions,  and  ob- 
jections have  been  given  careful  con- 
sideration. 

The  Federal  Metal  and  Nonmetallic 
Mbie  Safety  Act  covers  underground  and 
surface  mines  and  mills.  There  are  many 
mining  companies  throughout  the  Na- 
tion which  combine  mining  and  manu- 
facturing and  are  subject  to  dual  in- 
spection and  reporting  requirements  by 
the  Department  of  the  Interior  and  the 
Department  of  Labor  under  the 
WilUams-Stelger  Occupational  Safety 
and  Health  Act  of  1970  (Public  Law 
91-596.  29  U.S.C.  651.  et  se^.)  Section 
24  of  the  Occupational  Safety  and  Health 
Act  provides  for  a  broad  statistical  pro- 
gram which  extends  to  employees  to 
whom  enforcement  provisions  of  that  Act 
do  not  apply.  Therefore,  the  requirement 
that  an  employer  must  comply  with  the 
recordkeeping,  reporting,  and  enforce- 
ment provisions  imder  the  Metal  and 
Nonmetallic  Mine  Safety  Act  does  not 
necessarily  mean  that  the  mine  would 
not  be  subject  to  the  reporting  require- 
ments under  the  Occupational  Safety 
and  Health  Act.  The  recordkeeping 
and  reporting  requirements  under  the 
new  Part  58  are  essential  to  the  Bureau 
of  Mines  program  of  health  and  safety 
analysis  and  special  studies  of  all  metal 
and  nonmetallic  mining  and  milling 
operations.  All  data  obtained  under  Sub- 
part D  Is  to  be  processed  and  entered 
into  a  computerized  data  base.  Since  the 
injury  information  reported  to  the  De- 
partment of  Labor  on  the  Occupational 
Safety  and  Health  forms  lacks  the  acci- 
dent analysis  data  to  be  obtained  by  the 
Department  of  the  Interior  on  the  Bu- 
reau of  Mines  forms,  the  Bureau  camiot 
use  the  Department  of  Labor  reports. 
However,  representatives  of  the  Bureau 
of  Mines  have  consulted  with  represent- 
atives of  the  Department  of  Labor  In  an 
effort  to  develop  uniform  terms  and  defi- 
nitions. In  certain  instances  the  Bureau 
of  mines  will  gather  data  which  the  E>e- 
partment  of  Labor  desires  and.  in  so 
doing,  the  Department  of  the  Interior 
will  furnish  the '  Department  of  Labor 
with  Information  the  Department  of 
Labor  needs  and  requires  in  their  statis- 
tics. This  effort  to  achieve  uniform  defi- 
nitions and  form  coordination  is  directed 
toward  eliminating  duplicate  reporting 
and  the  need  for  the  Department  of 
Labor  to  cont€u;t  the  operators  of  mines 
and  mills  directly  in  order  to  secure  ac- 
cident. Injury  and  illness  Information 
under  the  Occupational  Safety  smd 
Health  Act. 

In  response  to  the  comments,  sugges- 
tions, and  objections  received,  the  follow- 
ing changes  in  proposed  Part  58  have 
been  made: 

/I.  In  Subpart  A.  i  58.2  Deflnitions.  the 
definition  of  an  "accident"  In  paragraph 
(b)(1)  has  been  exoanded  to  taclude 
"illness"  which  Is  defined  In  paragraph 
(j).  This  change  was  made  to  clarify 


the  fact  that  the  term  "accident"  which 
Is  used  throughout  this  part  include;: 
both  injuries  and  illnesses. 

Parasraph  ib)(2»  of  5  58.2  and  pan- 
graph  tb)  of  §58.11  have  been  modified 
to  correspond  with  recommendtitlons. 
comments,  and  suggestions  received,  that 
operators  immediately  report  to  the  Sec- 
retary anv  outbreak  of  flre  that  en- 
dangers  human  life  or  a  fire  underground 
which  is  not  brought  under  control 
within  30  minutes. 

The  proposed  definitions  of  injury  and 
illness  in  paragraphs  <g)  through  d) 
have  been  modified  and  rearm nged.  By 
redeflnlntr  "Nonfatal  injury."  the  defini- 
tions of  "Other  injury."  "Disabling  In- 
jury" and  "Injury"  have  been  ellmlnfited. 
"Nonfatal  injury"  has  be«i  defined  to 
mean  all  occupational  Injuries  except 
fatalities  and  Inlurles  and  Illnesses  re- 
quiring only  first  aid  t.'-eatment.  The  def- 
inition of  "First  aid  treatment"  has  been 
added  and  Is  the  same  as  that  defined 
bv  OSHA  with  the  addition  of  examples 
of  Illnesses  that  should  be  considered  as 
first  flid  C9SCS. 

2.  In  Subpart  B,  S  58.11  Notification 
by  operator,  paragraph  (b)  concerning 
outbreak  of  flre  has  been  changed  to 
"any  outbreak  of  flre  that  endangers 
human  life  or  a  fire  underground  which 
Is  not  brought  under  control  within  30 
minutes." 

3.  In  Subpart  C,  S  58.23  Maintenance 
of  records,  the  term  "Interested  persons" 
contained  in  55  58.23.  58.30.  and  58.31 
have  been  deleted  and  In  lieu  thereof  the 
regulations  specify  those  persons  who 
shall  have  access  to  the  operator's  rec- 
ords at  the  mine  or  nearest  mine  office 
to  be  the  Secretary  of  the  Interior  and 
his  dulv  authorized  representatives,  au- 
thorized representatives  of  the  official 
mine  inspection  agency  of  the  State  in 
which  the  mine  Is  located,  represent- 
atives of  the  mine  workers,  and  the 
worker  who  Is  the  subject  of  the  report 
or  his  legal  representative.  The  operator 
shall  either  maintain  the  written  record 
or  a  true  legible  facsimile  (microfilm  or 
other)  of  the  record  for  the  required  3- 
year  period. 

In  accordance  with  section  13  of  the 
Act.  the  Metal -Nonmetal  Inlurv  and 
Illness  Report  and  thf  Metal-Nonmetal 
(Quarterly  Employment  Report  forms 
filed  by  each  operator  may  be  published 
and  released  to  any  Interested  person, 
and  shall  be  made  available  by  the  Sec- 
retary of  the  Interior  for  public  inspec- 
tion. 

4.  In  Subpart  D.  5  58.31  Metal-Non- 
metal  Injury  and  Illness  Report,  the  re- 
quirement that  the  operator  submit  the 
Initial  report  of  Injury  or  Illness  on  the 
Bureau  of  Mines  Form  6-1555,  or  6- 
1555-S  in  States  in  which  a  State  plan 
agreement  Is  in  effect,  within  72  hours 
o(  occurrence  of  an  Injury  or  diagnosis 
of  an  Illness  has  been  modified  to  allow 
a  total  of  up  to  10  calendar  days  from 
the  date  of  Injury  or  diagnosis  for  com- 
pletion and  submittal  of  the  report.  Tills 
change  was  made  in  response  to  com- 
ments to  the  effect  that  72  hoiu^  would 
not  allow  operators  su£Qcient  time  to 
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(1)  "That  endangers  human  life" 
means:  Danger  to  the  life  of  any  person 
on  mine  property  which  is  subject  to 
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Mines  of  an  accident  specified  in  5  58.11 
shall  relieve  the  operator  of  the  reporting 
requirements  for  an  Injury  prescribed  In 

.Qiihnart.  D  of  thls  Dart. 


description  of  steps  taken,  or  to  be  taken 
In  the  future,  along  with  a  reasonable 
timetable  for  execution,  so  that  the  pos- 
sibility of  recurrence  of  that  type  of 
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gather  the  necessary  data  to  file  a  mean- 
ingful report.  A  30-day  reporting  period 
was  suggested.  However,  a  30-day  delay 
in  the  reporting  of  Injuries  and  Illnesses 
would  not  permit  the  Bureau  of  Mines 
to  gather  and  maintain  a  sufHclently  cur- 
rent data  base  The  10  calendar  day  re- 
porting requirement  allows  the  operators 
an  opportunity  to  gather  and  report  the 
required  information  to  the  Bureau  and 
at  the  same  time  furnishes  the  Bureau 
with  current  and  timely  accident,  injury, 
and  illness  data.  The  longer  reporting 
period  will  also  reduce  the  number  of 
follow-up  forms  required  to  close  out 
lost-time  Injury  cases  and  thereby  re- 
duce the  operators'  administrative 
burden. 

In  addUion,  the  protx)sed  5-year  rec- 
ord retention  requirement  for  the  Metal- 
Nonmetil  Inlury  and  Illness  Report,  has 
been  reduced  to  3  years  from  the  date  of 
occurrence  or  diagnosis  whichever  \s  ap- 
plicable to  coincide  with  the  3-year  re- 
tention reauirements  of  the  operators' 
invpstlgfltion.  record,  and  report  of  acci- 
dents under  Subpart  C.  5  58  23.  and  the 
Metal-Nonmetal  C^arterly  Employment 
Report,  Form  6-1556  or  6-1556-S  iinder 
Subpart  D,  §  58.32. 

Several  comments  were  received  with 
respect  to  5  58.32  Metal-Nonmetal 
Ouarterlv  Employment  Report  and  oues- 
tlonlng  the  need  for  the  operator's  filing 
of  emoloyment  Information  on  a  quar- 
terly bn.sls.  Annual  reporting  to  the  Bu- 
reau of  Mines  of  Injury  and  employment 
data  has  been  accented  for  m<»ny  years. 
However,  the  continually  Increasing  need 
for  timely  information  relating  to  health 
and  safety  in  the  metal  and  nonmetallic 
mineral  Industries  requires  collection  of 
the  basic  data,  more  frequently  than 
once  a  year.  Emnlovment  data  consti- 
tutes an  Important  element  in  the  analy- 
sis of  the  causes  of  accidents  and  It  is 
essential  that  this  data  be  collected  fre- 
quently enough  to  provide  a  current  data 
file.  Since  monthly  reporting  would  aen- 
erate  a  large  volume  of  paper  and  cleri- 
cal work  and  since  aiuiual  reporting  is 
inadequate  to  meet  the  Bureau  of  Mines 
needs,  it  has  been  determined  that  quar- 
terly reporting  Is  the  most  acceptable 
alternative. 

Part  58,  Subchapter  N,  Chapter  I, 
Title  30  of  the  Code  of  Federal  Regula- 
tions is  adopted  as  set  forth  below. 

Effective  date.  Part  58  shall  be  effec- 
tive on  suid  after  January  1,  1973. 

HoLLis  M.  Dole, 
Assistant  Secretary 
of  the  Interior. 

November  8,  1972. 
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AtTTHORrrT :  The  provisions  of  this  Part  68 
are  Issued  under  section  13  of  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act  (80 
Stat  782.  30  UB.C.  732) . 

Subpart  A — Purpose  and   Definitions 
§  58.1      Purpose. 

The  provisions  of  the  regulations  In 
this  Part  58  apply  to  all  metal  and  non- 
metal  mines  subject  to  the  provisions  of 
the  Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  (80  Stat.  772.  30  U.S.C.  sec- 
tions 721-740^.  Under  the  provisions  of 
the  Act.  the  Secretary  of  the  Interior  Is 
authorized  to  cause  Investigations  to  be 
made  for  the  purpose  of  obtaining  In- 
formation relating  to  the  causes  of  acci- 
dents Involving  the  loss  of  life  or  bodily 
injury  and  health  and  safety  conditions 
in  such  mines.  The  purpose  of  the  regu- 
lations in  this  Part  58  is  to  provide  for 
immediate  notice  to  the  Bureau  of  Mines, 
Department  of  the  Interior,  of  the  oc- 
currence of  certain  types  of  accidents  in 
order  to  afford  the  Bureau  an  opportun- 
ity to  conduct  a  prompt  investigation,  to 
obtain  the  operator's  report  of  the  oc- 
currence, and  to  gather  current  and 
timely  Information  pertaining  to  injur- 
ies and  illnesses. 

§  58.2     Definitions. 

As  used  in  this  part: 

(a)  "Metal  and  nonmetal  mine" 
means :  ( 1 )  An  area  of  land  from  which 
minerals  other  than  coal  or  lignite  are 
extracted  in  nonllquid  form  or  if  In  liq- 
uid form,  are  extrswited  with  workers 
underground;  (2)  private  ways  and 
roads  appurtensint  to  such  area;  and  (3) 
land,  excavations,  underground  passage- 
ways, and  workings,  structures,  facilities, 
equipment,  machines,  tools,  or  other 
property,  on  the  surface  or  underground 
used  In  the  work  of  extracting  such  min- 
erals other  than  coal  or  lignite  frwn 
their  natural  deposits  in  nonllquid  form 
or  if  in  Uquld  form,  with  workers  under- 
ground, or  used  In  the  milling  of  such 
minerals,  except  that  with  respect  to  the 
protection  against  radiatlcwi  hazards 
such  term  shall  not  include  property  used 
in  the  milling  of  source  material  sis  de- 
fined in  the  Atomic  Energy  Act  of  1954. 
as  amended. 

(b)  "Accident"  means:  (1)  Any  in- 
jury to  or  illness  of  any  person,  as  de- 
fined in  paragraphs  (g),  (h).  sind  (j)  of 
this  section;  (2)  any  outbreak  of  fire  that 
endangers  human  life  or  a  flre  imder- 


ground  which  is  not  brought  under  con- 
trol within  30  minutes;  f3)  any  un- 
planned Ignition  of  dust  or  strata  gas; 
f4)  any  unplanned  explosion  of  dust  or 
gas;  (5)  any  implahned  inundation  by 
water  or  gas  that  endangers  human  life; 
(6)  any  im planned  Inltiaticm  of  explo- 
sives. Including  blasting  agents;  (7)  smy 
entrapment  that  endangers  human  life: 
f8)  any  damage  to  shafts  and  ventila- 
tion facilities  that  endangers  human 
life;  and  (9)  any  damage  to  hoisting  or 
haulage  facilities  used  for  the  transpor- 
tation of  men  when  such  damage  en- 
dangers himian  life. 

fc)  "Ignition"  means:  The  burning  of 
a  fiammable  mixture  of  gas  or  dust  with- 
out evidence  of  violence  from  expansion 
of  gases. 

(d)  "Explosion"  means:  The  burning 
of  a  flammable  mixtiu-e  of  gas  or  dust 
with  evidence  of  violence  from  expan- 
sion of  gases. 

(e)  "State  Agency"  means:  A  State 
agency  responsible  for  suiministering  a 
State  plan  agreement  on  behalf  of  a 
State  and  throughout  the  State. 

(f)  "State  Plan  Agreement"  means: 
An  agreement  entered  into  between  the 
United  States  of  America,  and  a  State 
pursuant  to  section  16  of  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act. 

(g)  "Nonfatal  injury"  means:  Any  oc- 
cupational Injury  other  than  a  fatal  in- 
jury suffered  by  any  worker  which  re- 
sults from  a  work  accident  arising  out 
of  and  in  the  course  of  work.  A  nonfatal 
injury  does  not  include  an  injury  requir- 
ing only  first  aid  treatment. 

(h)  "Fatal  injury"  means:  Any  occu- 
pational injury  of  a  person  resulting  in 
death  regardless  of  the  time  intervening 
between  injury  suid  death. 

(i)  "First  aid  treatment"  means:  Any 
one-time  treatment,  and  any  foUowup 
visit  for  the  purpose  of  observation  for 
minor  headaches,  head  colds,  flu,  virus, 
scratches,  cuts,  bums,  splinters,  and 
other  minor  injury  or  Illness,  which  do 
not  ordinarily  require  medical  care.  Such 
one-time  treatment,  and  followup  visit 
for  the  purpose  of  observation,  is  consid- 
ered first  aid  even  through  provided  by 
a  physician  or  registered  professional 
personnel. 

(j)  "Illness"  means:  Any  occupational 
illness,  that  is,  any  abnormal  condition 
or  disorder,  other  than  one  resulting  from 
an  occupational  injury,  caused  by  ex- 
posure to  environmental  factors  associ- 
ated with  employment.  It  includes  acute 
and  chronic  illnesses  or  diseases  which 
may  be  caused  by  inhalation,  absorption, 
ingestion,  or  direct  contact,  and  which 
fall  within  the  listing  under  the  head- 
ing "Occupational  Illness"  on  Forms  No. 
6-1555  and  6-1555-S.  An  illness  does  not 
include  an  illness  requiring  only  first  aid 
treatment. 

fk)  "Subdistrict  Manager"  means: 
The  Metal  and  Nonmetal  Mine  Health 
and  Safety  Subdistrict  Manager  of  the 
Subdistrict  Office  of  the  Bureau  of  Mines 
of  the  Subdistrict  in  which  the  metal  and 
nonmetal  mine  Is  located. 
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three  forms:  An  original  f white)  oper- 
ator's copy  and  two  carbon  copies  (one 
yellow  and  one  blue) ,  which  shall  be 
maintained,   filled   in.   and   disposed  of 
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"Total  number  of  lost  workdays."  the 
"Number  lost  from  regular  job."  the 
"Date  returned  to  work,"  and  other  rele- 
vant data  on  the  white  and  yellow  copies 


24153 

submitted  to  the  Bureau  of  Mines  by  all 
metal  and  nonmetal  mine  operators  for 
each  quarter,  or  portion  thereof,  in  which 
the  mine  is  In  operation  even  though  the 

•MA«.nl    nr\A    viAnmAfol    mlnA  mav  Yt^  IHIp  for 
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(1)  "That     endangers     human     life" 
means:  Danger  to  the  life  of  any  person 
on  mine  property  which  is  subject  to  - 
the  Act. 

Subpart  B — Notification  of  Accidents 

§  58.10     Scope. 

The  regulations  in  this  Subpart  B  pro- 
vide for  the  immediate  notification  to  the 
Bureau  of  Mines,  U.S.  Department  of  the 
Interior,  of  the  occurrence  of  any  acci- 
dent described  in  §  58.11  in  order  to  af- 
ford the  Bureau  the  opportunity  to  con- 
duct a  prompt  investigation,  or  to  require 
the  operator  to  Investigate  the  accident 
and  submit  a  written  report  as  provided 
in  Subpart  C  of  this  part. 
§  58. 1 1      Nolification  by  oporntor. 

The  operator  of  a  metal  and  nonmctal 
mine  subject  to  the  Act.  using  the  fastest 
available  means  of  commimication,  shall 
Immediately  notify  the  SubdLstrict  Man- 
ager of  any  of  the  following  accidents 
that  occur  at  a  metal  and  nonmetal 
mining  operation: 

(a)  Any  injury,  excluding  illne.ss. 
which  results  in  death  or  may  reasonably 
be  expected  to  result  in  death: 

(b'  Any  outbreak  of  fire  that  endan- 
gers human  life  or  a  flre  underground 
which  is  not  brought  under  control 
within  30  minutes; 

(c)  Any  implanned  Ignition  of  dust  or 
strata  gas; 

(d)  Any  unplanned  explosion  of  dust 
or  gas: 

(e)  Any  unplanned  Inundation  by 
water  or  gas  that  endangers  human  life ; 

(f)  Any  unplanned  initiation  of  ex- 
plosives, including  bltistlng  agents; 

(g)  Any  entrapment  that  endangers 
human  life: 

( h )  Any  damage  to  shafts  and  ventlla  - 
tion  facilities  that  endangers  human  life; 
and 

(1)  Any  damage  to  hoisting  or  haulage 
facilities  used  for  the  transportation  of 
men  when  such  damage  endangers 
human  life. 

§  58.12     InvcKliRation     by     Bureau     of 
Minr«. 

Following  any  notification  received  in 
accordance  with  5  58.11.  the  Subdistrict 
Manager  shall  determine  whether  an  in- 
vestigation of  the  accident  will  be  con- 
ducted by  the  Bureau  of  Mines.  If  he 
determines  that  such  an  investigation  will 
be  conducted  (a>  in  a  State  with  which 
a  State  plan  agreement  Is  In  effect  the 
Subdistrict  Manager  shall  promptly  no- 
tify the  State  agency  and  the  operator  or. 
(b>  in  a  State  with  which  a  State  plan 
agreement  is  not  in  effect,  the  Subdistrict 
Manager  ."^hall  promptly  notify  the  opera- 
tor directly,  of  the  approximate  date  and 
time  of  such  investigation.  If  an  investi- 
gation Is  to  be  made  by  the  Bureau  of 
Mines,  the  operator  shall,  to  the  extent 
compatible    with    rescue    and    recovery 
work,  take  appropriate  measures  to  pre- 
serve  anything   and   everything   which 
might  assist  an  Investigator  in  determin- 
ing the  cause  or  causes  of  the  accident. 
Neither  the  op>erator's  immediate  report 
nor  an  investigation  by  the  Bureau  of 


RULES  AND  REGULATIONS 

Mines  of  an  accident  specified  in  5  58.11 
shall  relieve  the  operator  of  the  reporting 
requirements  for  an  Injury  prescribed  in 
Subpart  D  of  this  part. 
Subpart  C — Operator's   Investigation, 

Record,  and  Report  of  Accidents 
§  58.20     Scope. 

The  Secretary  of  the  Interior  or  his 
duly  authorized  representative  may  re- 
quire a  detailed  investigation  and  written 
report  of  an  accident  specified  in  §  58.11. 
The  operator's  Investigation  shall 
develop  sufficient  information  to  deter- 
mine the  cause  of  the  accident  and  to 
describe  all  facts  which  contributed  to 
or  resulted  in  the  accident.  The  regula- 
tions In  this  Subpart  C  prescribe  the 
nature  and  the  extent  of  the  Informa- 
tion to  be  Included  In  such  records,  and 
the  period  and  manner  in  which  report 
of  accidents  shall  be  recorded  and  sub- 
mitted to  the  Bureau  of  Mines. 
§  58.21  InvcMiRalions  required  by  oper- 
ators. 

Following  the  occurrence  of  an  ac- 
cident specified  In  5  58.11.  and  If  required, 
an  operator  shall  be  notified  by  the  sub- 
district  manager  of  the  requirement  to 
submit  a  detailed  written  report  of  the 
accident  as  soon  as  practicable  to  the 
Bureau  of  Mines.  The  operator  shall  con- 
duct an  Investigation  and.  on  completion 
of  the  investigation,  the  operator  shall 
submit  a  written  report  to  the  subdistrict 
manager.  If  the  metal  Euid  nonmetal 
mine  is  located  In  a  State  where  a  State 
plan  agreement  is  in  effect,  the  opera- 
tor shall  upon  request  by  the  State 
agency,  submit  a  copy  of  the  written  re- 
port to  the  State  agency. 

§  58.22     Written  record. 

(a)  The  operator's  written  record  of 
his  investigation  of  an  accident  shall 
contain : 

( 1 )  The  Bureau  of  Mines  mine  identi- 
fication number ; 

(2)  The  date  and  hour  on  which  the 
accident  occurred; 

(3)  The  date  and  hour  the  investiga- 
tion was  started: 

(4)  The  name  of  the  person,  or  per- 
sons, who  msule  the  Investigation; 

(5)  The  name,  occupation  at  the  time 
of  the  accident,  and  pertinent  occupa- 
tional experience  for  each  person  who 
received  Injury,  together  with  the  type 
of  each  Injury  incurred; 

(6)  A  narrative  description  of  the  ac- 
cident. Including  all  pertinent  events 
prior  to,  during,  and  after  the  accident; 
all  relevant  facts,  such  as  dimension  and 
clearance  measurements:  manufacturer, 
model,  and  type  of  equipnient  or  ma- 
chinery Involved;  in  general  terms  the 
noise  level,  visibility,  and  lighting  en- 
vironment; and  Identifiable  human  be- 
havior factors  contributing  to  the  acci- 
dent; and  any  other  factor  believed  to 
have  related  or  contributed  to  the  acci- 
dent; 

(7)  A  diagram  of  the  location  of  the 
accident;  and 

(S)  The  operator  shall  attach  to  his 
written  detailed  investigation  report,  a 


description  of  steps  taken,  or  to  be  taken 
In  the  future,  along  with  a  reasonable 
timetable  for  execution,  so  that  the  pos- 
sibility of  recurrence  of  that  type  of 
accident  may  be  eliminated. 

(b)  A  written  report  submitted  by  the 
operator  under  this  Subpart  C.  which 
includes  an  injury,  does  not  relieve  the 
operator  from  the  injury  reporting  re- 
quirements prescribed  in  Subpart  D  of 
this  part. 
§  58.23     Maintenance  of  records. 

The  operator's  written  records  of  In- 
vestigations of  accidents  required  by  this 
Subpart  C,  or  a  true  legible  facsimile 
thereof  (microfilm  or  other >  shall  be 
maintained  at  the  metal  and  nonmetal 
mine  or  nearest  mine  office  for  a  period 
of  3  years  from  the  date  of  the  accident. 
These  records  shall  be  open  for  inspec- 
tion by  the  Secretary  of  the  Interior  and 
his  duly  authorized  representatives,  au- 
thorized representatives  of  the  official 
mine  Inspection  agency  of  the  State  In 
which  the  mine  is  located,  represent- 
atives of  the  mine  workers,  and  the 
worker  who  is  the  subject  of  the  report  or 
his  legal  representative. 

Subpart  D — Operator's  Reports  to  the 
Bureau   of  Mines 

§  58.30     Scope. 

The  regulations  in  this  Subpart  D  pre- 
scribe records  of  Injuries  and  Illnesses  to 
be  maintained  by  all  operators  of  metal 
and  nonmetal  mines,  the  time  and 
manner  In  which  required  information 
Is  to  be  reported  to  the  Bureau  of  Mines, 
and  the  availability  of  such  records  to 
inspection. 

§  58.31      Metal-nonmetal    injury    and   ill- 
ncRU  report. 

(a)  The  operator  of  a  metal  or  non- 
metal  mine  shall  maintain  at  the  mine 
a  Metal-Nonmetal  Injui-y  and  Illness  Re- 
port (Form  6-1555  or  6-1555-S.  which- 
ever Is  applicable)  on  which  there  shall 
be  entered  and  recorded  specified  infor- 
mation with  respect  to  each  Injury  by 
date  of  occurrence,  and  each  illness  by 
date  of  diagnosis  or  occurrence.  The 
Metal-Nonmetal  Injury  and  Illness  Re- 
port is  organized  to  facilitate  the  record- 
ing and  compilation  of  Information  for 
each  occfurrence.  The  operator's  copy 
(white)  or  a  true  legible  facsimile  thereof 
(microfilm  or  other)  shall  be  maintained 
at  the  mine  or  nearest  mine  office  for  a 
period  of  3  years  from  the  date  of  occur- 
rence or  diagnosis,  whichever  is  applica- 
ble, and  shall  be  open  for  inspection  by 
the  Secretary  of  the  Interior  and  his  duly 
authorized  representatives,  authorized 
representatives  of  the  official  mine  in- 
spection agency  of  the  State  In  which  the 
mine  is  located,  representatives  of  the 
mine  workers,  and  the  worker  who  is  the 
subject  of  the  report  or  his  legal 
representative. 

(b)  For  metal  and  nonmetal  lines 
located  in  States  in  which  a  State  plan 
agreement  Is  not  In  effect,  the  Metal- 
Nonmetal  Injury  and  Illness  Report 
(Form  6-1555)  shall  consist  of  a  set  of 
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three  forms:  An  original  (white)  oper- 
ator's copy  and  two  carbon  copies  (one 
yellow  and  one  blue),  which  shall  be 
maintained,  filled  In.  and  disposed  of 
in  accordance  with  the  provisions  of  this 
Subpart  D. 

(c)  For  metal  and  nonmetal  mines 
located  in  States  in  which  a  State  plan 
agreement  is  in  effect,  the  Metal-Non- 
metal Injury  and  Illness  Report  (Form 
6-1555-S)  shall  consist  of  a  set  of  five 
forms,  an  original  (white)  operator's 
copy,  and  four  carbon  copies  (two  yellow 
and  two  blue)  which  shadl  be  main- 
tained, filled  in.  and  disposed  of  in  ac- 
cordance with  the  provisions  of  this  Sub- 
part D. 

(d)  The  operator  shall  maintain  at 
the  metal  and  nonmetal  mine,  a  supply 
of  the  Metal-Norunetal  Injury  and  Ill- 
ness Report  Forms  (Form  6-1555  or  6- 
1555-S) .  Promptly  after  an  injury  oc- 
curs, or  an  illness  occurs  or  is  diagnosed, 
a  responsible  supervisor  or  individual  of 
the  mine  where  the  injury  occurred  shall 
fill  out  one  set  of  forms  for  each  injury 
or  illness.  Where  more  than  one  person 
is  Injured,  or  is  afflicted  simultaneously 
with  the  same  Illness,  a  separate  and 
additional  set  of  forms  shall  be  used  and 
completed  for  each  person  injured  or 
afflicted. 

(e)  Metal-Nonmetal  Injury  and  Ill- 
ness Reports  shall  be  retained,  completed 
and  information  recorded,  disposed  of 
and  distributed  and  mailed  to  the  Bu- 
reau of  Mines  as  follows: 

(1)  Promptly  after  the  occurrence  of 
an  injury  or  an  illness  occurs  or  is  diag- 
nosed, the  operator  shall  record  the  in- 
formation required,  and  upon  comple- 
tion of  the  recording  of  the  information 
shall  retain  the  original  (white)  copy 
for  the  operator's  records. 

(2)  The  operator  shall  retain  the  yel- 
low and  blue  copies  for  a  period  of  time 
not  to  exceed  10  calendar  days  after  the 
occurrence  of  the  Injury  or  illness,  or 
diagnosis  of  an  illness.  Depending  upon 
whether  the  person  affected  does,  or  does 
not  return  to  work  within  the  period  of 
10  calendar  days,  the  operator  shall  pro- 
ceed in  accordance  with  subparagraphs 
(3)  and  (5)  of  this  paragraph. 

(3)  If  the  Injured  or  ill  person  re- 
turns to  his  regular  job  at  full  capacity 
within  10  calendar  days  following  an  in- 
Jury,  or  occurrence  or  diagnosis  of  an 
Illness,    the    operator   shall    enter    the 
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"Total  number  of  lost  workdays,"  the 
"Number  lost  from  regular  job,"  the 
'■E>ate  returned  to  work,"  and  other  rele- 
vant data  cm  the  white  and  yellow  copies 
and  promptly  mail  the  yellow  Federal- 
copy  to  the  Bureau  of  Mines  and  may 
discard  the  blue  Federal-copy. 

(4)  Operators  In  States  in  which 
State  plan  agreements  are  in  effect  shall 
proceed  as  in  subparagraph  (3)  of  this 
paragraph  except  that  the  operator  shall 
mail  the  yellow  State-copy  to  the  State 
agency  and  discard  the  blue  State-copy 

(5)  If  the  injured  or  111  person  has  not 
returned  to  his  regular  Job  within  10 
calendar  days  following  an  injury,  or  oc- 
currence or  diagnosis  of  an  illness,  the 
operator  shall  leave  blank  the  spaces  des- 
ignated "Total  number  of  lost  work- 
days," "Number  lost  from  regvilar  job," 
"Date  returned  to  work,"  and  also  those 
spaces  for  other  relevant  but  unknown 
data  or  information,  and  promptly  upon 
the  expiration  of  the  period  of  10  calen- 
dar days  the  operator  shall  mail  the  yel- 
low Federal-copy  to  the  bureau  of 
Mines.  Thereafter,  when  the  person  re- 
turns to  his  regvilar  Job,  the  operator 
shall  enter  the  total  number  of  lost 
workdays,  the  number  of  days  lost  from 
regular  job.  the  date  the  person  re- 
turned to  work,  and  complete  and  record 
all  other  relevant  data  or  Information  in 
the  spaces  provided  on  the  white  and 
blue  copies,  and  mail  the  blue  Federal- 
copy  to  the  Bureau  of  Mines. 

(6)  Operators  in  States  in  which 
State  plan  agreements  are  in  effect  shall 
proceed  as  in  subparagraph  (5)  of  this 
paragraph  except  that  at  the  appropri- 
ate times,  the  operator  shall  mail  the 
yellow  State-cc^y  and  the  blue  State- 
copy  to  the  State  agency,  and  the  yellow 
Federal-copy  and  the  blue  Federal-copy 
to  the  Bureau  of  Mines. 

§  58.32      Metal-Nonmetal    Quarterly   Em- 
I^oyment  Report. 

(a)  On  or  before  the  15th  day  of  the 
fljst  month  following  the  end  of  each 
calendar  quarter;  that  is,  April  15, 
July  15,  October  15,  and  January  15,  the 
operator  of  a  metal  and  nonmetal  mine 
in  which  one  or  more  men  have  worked 
during  any  day  of  a  calendar  qusuter 
shall  file  with  the  Bureau  of  Mines  a 
Metal-Nonmetal  Quarterly  Employment 
Report  (Form  6-1556  or  6-1556-S.  which- 
ever is  applicable) .  The  Metal-Nonmetal 
Quarterly  Employment  Report  shall  be 
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submitted  to  the  Bureau  of  Mines  by  all 
metal  and  nonmetal  mine  operators  for 
each  quarter,  or  portion  thereof,  in  which 
the  mine  Is  in  operation  even  though  the 
metal  and  nonmetal  mine  may  be  idle  for 
all  or  a  portion  of  the  quarter.  If  an  op- 
erator permanently  closes  or  abandons 
the  mine,  the  operator  shall  immediately 
notify  the  Bureau  of  Mines  of  the  last 
day  of  operation  and  no  report  will  be 
required  from  a  metal  and  nonmetal 
mine  which  has  been  permanently  closed 
or  abandoned,  except  for  the  portion  of 
a  quarter  during  which  the  mine  may 
have  been  in  operation. 

(b)  For  metal  and  nonmetal  mines 
located  in  States  in  which  a  State  plan 
agreement  is  not  in  effect,  the  operator 
shall  use  Form  6-1556  and  retain  the 
original  and  file  the  copy  with  the  Bu- 
reau of  Mines. 

(c)  For  metal  and  nonmetal  mines 
located  in  States  in  which  State  plan 
agreements  are  in  effect,  the  operator 
shall  use  Form  6-1556-S  and  retain  the 
original  and  file  the  Federal -copy  with 
the  Bureau  of  Mines  and  the  State -copy 
with  the  appropriate  State  Agency. 

(d)  The  operators  original  of  Ptorm 
6-1556  or  6-1556-S  or  a  true  legible  fac- 
simile thereof  (microfilm  or  other)  shall 
be  maintained  at  the  metal  and  nonmetal 
mine  or  nearest  mine  office  for  a  period 
of  3  years  from  the  date  of  filing. 

§  58.33      Place  to  file  reports:  initial  nip- 
ply;  additional  forms. 

Unless  otherwise  provided,  all  reports 
required  by  this  Subpart  D  to  be  sub- 
mitted (a)  to  the  State  agency  in  States 
with  State  plan  agreements  in  effect, 
shall  be  filed  with  the  appropriate  State 
agency,  and  (b)  to  the  Bureau  of  Mines 
shall  be  filed  with  the  TJS.  Bureau  of 
Mines,  Health  and  Safety  Analyslf 
Center,  Building  20.  Denver  Federal 
Center,  Denver,  Colo.  80225.  An  initial 
supply  of  the  Metal-Nonmetal  Mine  In- 
Jury  and  Illness  Report  and  the  Metal- 
Nonmetal  Quarterly  Employment  Report 
and  preaddressed  envelopes  for  the  Bu- 
reau of  Mines  forms  will  be  mailed  to 
each  operator.  Additional  report  forms 
and  envelopes  may  be  obtained  as  needed. 
upon  request,  from  the  Metal  and  Non- 
metal  Mine  Health  and  Safety  District 
and  Subdistrict  Office  of  the  Bureau  of 
Mines  of  the  District  or  Subdistrict  in 
which  the  mine  is  located. 

(FR  Doc.7a-lM7a  Filed  ll-lS-7a;8:Sa  am] 
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Title  12— BANKS  AND 
BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART     9— FIDUCIARY     POWERS     OF 

NATIONAL    BANKS    AND    COLLEC- 
TIVE   INVESTMENT    FUNDS 

Miscellaneous   Amendments 

This  amendment  is  issued  pursuant  to 
the  authority  contained  in  section  Kj) 
of  Public  Law  87-722,  76  Stat.  668,  12 
use.  92a.  Notice  of  the  proposed 
amendment  of  Part  9  was  pubhshed  in 
the  Federal  Register  on  September  9, 
1971  (36  F.R.  18082).  A  number  of  com- 
ments were  received  following  publica- 
tion and  have  been  carefully  considered 

This  amendment  differs  from  the  pub- 
lished proposed  amendment  in  that  it 
reflects  comments  received  and  includes 
only  part  of  the  proposals  which  were 
published  for  comment.  The  remaining 
proposals  are  receiving  further  consid- 
eration. 

Since  this  amendment  reflects  changes 
that  do  not  impose  substantial  new  re- 
quirements for  which  further  notice 
would  be  necessarj"  and  desirable,  de- 
layed effectiveness  is  imnecessary  and 
contrary  to  the  public  interest.  Accord- 
ingly, this  amendment  will  become  ef- 
fective upon  publication   (11-15-72). 

Part  9.  Chapter  1,  Title  12  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1.  Section  9.1  by  revising  paragraphs 
(c).   (g).  and   (i)  ; 

2.  Section  9.2  by  revising  paragraphs 
(a)   and  (c)  ; 

3.  Section  9.7  by  revising  paragraph 
(d); 

4.  Section  9.11  by  revising  paragraph 
(d); 

5.  Section  9.12  by  adding  a  new  sub- 
paragraph (4)   to  paragraph  (b) ; 

6.  Section  9.13  by  revising  paragraph 
(a);  and 

7.  Section  9.18  is  revised. 
Changes  in  the  text  are  as  follows: 

§  9.1      Definitions. 

***** 

(c)  "Fiduciary  powers"  means  the 
power  to  act  in  any  fiduciary  capacity 
authorized  by  the  Act  of  September  28, 
1962,  76  Stat.  668.  12  U.S.C.  92a.  Under 
that  Act,  a  national  bank  may  be  au- 
thorized to  act,  when  not  in  contraven- 
tion of  local  law,  as  trustee,  executor, 
administrator,  registrar  of  stocks  and 
bonds,  guardian  of  estates,  assignee,  re- 
ceiver, committee  of  estates  of  lunatics, 
or  in  any  other  fiduciary  capacity  which 
State  banks,  trust  companies,  or  other 
corporations  which  come  into  competi- 


tion with  the  national  bank  may  exercise 
under  local  law; 


(g)  "Managing  agent"  means  the  fidu- 
ciary relationship  assumed  by  a  bank 
upon  the  creation  of  an  account  which 
names  the  bank  as  agent  and  confers 
investment  discretion  upon  the  bank; 


(i)  "Trust  department"  means  that 
group  or  groups  of  officers  and  employees 
of  a  bank  organized  under  the  supervi- 
sion of  officers  or  employees  to  whom  are 
designated  by  the  board  of  directors  the 
performance  of  the  fiduciary  responsi- 
bilities of  the  bank,  whether  or  not  the 
group  or  groups  are  so  named. 

§  9.2      .Applications. 

(a)  A  national  bank  desiring  to  ex- 
ercise fiduciary  powers  shall  apply  to 
the  Comptroller  of  the  Currency  for  a 
special  permit  to  exercise  such  powers. 
Such  application  shall  be  made  on  Form 
CC-75 10-01  (formerly  TA-1 ) . 


(c)  Each  application  made  under  the 
provisions  of  this  section  shall  be  exe- 
cuted and  forwarded  in  duplicate, 
to  gether  with  duplicate  copies  of  docu- 
ments containing  any  information 
submitted  with  the  application,  to  the 
Regional  Administrator  of  National 
Banks  of  the  Region  in  which  the  apply- 
ing bank  is  located. 

§  9.7     .Administration  of  fiduciary  powers. 

***** 

(d)  The  trust  department  may  utilize 
personnel  and  facilities  of  other  depart- 
ments of  the  bank,  and  other  depart- 
ments of  the  bank  may  utilize  the  per- 
sonnel and  facilities  of  the  trust  depart- 
ment only  to  the  extent  not  prohibited 
by  law. 

§  9. II       Investment  of  funds  held  as  fidu- 
ciary. 


(d)  As  a  part  of  each  examination  of 
the  trust  department  of  a  national  bank 
and  as  provided  by  the  Comptroller's 
Manual  for  Representatives  in  Trusts, 
the  Comptroller  of  the  Currency  will 
examine  the  investments  held  by  such 
bank  as  fiduciary,  including  the  invest- 
ment of  funds  under  the  provisions  of 
§  9.18,  in  order  to  determine  whether 
such  investments  are  in  accordance  with 
law,  this  regulation  and  sound  fiduciary 
principles. 
§  9.12      Self-dealing. 

*  •  *  •  « 

(b)    •   •   • 

(3)  As  is  provided  in  §  9.18(b)  (8)  (ii)  ; 

(4)  Where  required  by  the  Comptrol- 
ler of  the  Currency. 


§  9.13      Custody  of  investments. 

(a)  The  investments  of  each  account 
shall  be  kept  separate  from  the  assets  of 
the  bank,  and  shall  be  phced  in  the 
joint  custody  or  control  of  not  less  than 
two  of  the  officers  or  employees  of  the 
bank  designated  for  that  purpose  by  the 
board  of  directors  of  the  bank  or  by  one 
or  more  officers  designated  by  the  board 
of  directors  of  the  bank;  and  all  such  offi- 
cers and  employees  shall  be  adequately 
bonded.  To  the  extent  permitted  by  law, 
a  national  bank  may  permit  the  invest- 
ments of  a  fiduciary  account  to  be  de- 
posited elsewhere. 


§  9.18      Collective  investment. 

(a)  Where  not  in  contravention  of 
local  law,  funds  held  by  a  national  bank 
as  fiduciary  may  be  invested  collectively : 

(1)  In  a  common  trust  fund  main- 
tained by  the  bank  exclusively  for  the 
collective  investment  and  reinvestment 
of  moneys  contributed  thereto  by  the 
bank  in  its  capacity  as  trustee,  executor, 
admirustrator.  or  guardiEm. 

(2)  In  a  fund  consisting  solely  of  as- 
sets of  retirement,  pension,  profit  shar- 
ing, stock  bonus  or  other  trusts  which 
are  exempt  from  Federal  income  taxa- 
tion under  the  Internal  Revenue  Code. 

(b)  Collective  investments  of  funds 
or  other  property  by  national  banks 
under  paragraph  (a)  of  this  section  're- 
ferred to  in  this  paragraph  as  "collective 
investment  funds"  i  shall  be  adminis- 
tered as  follows : 

(1)  Each  collective  investment  fund 
shall  be  established  and  maintained  in 
accordance  with  a  written  plan  (referred 
to  herein  as  the  Plan)  which  shall  be 
approved  by  a  resolution  of  the  bank's 
board  of  directors  and  filed  with  the 
Comptroller  of  the  Currency.  The  Plan 
shall  contain  appropriate  provisions  not 
inconsistent  with  the  rules  and  regula- 
tions of  the  Comptroller  of  the  Currency 
as  to  the  manner  in  which  the  fund  is  to 
be  operated,  including  provisions  relating 
to  the  investment  p>owers  and  a  general 
statement  of  the  investment  policy  of  the 
bank  with  respect  to  the  fund;  the  allo- 
cation of  income,  profits  and  losses:  the 
terms  and  conditions  governing  the  ad- 
mission or  withdrawal  of  participations 
in  the  fund;  the  auditing  of  accounts 
of  the  bank  with  resp>ect  to  the  fund; 
the  basis  and  method  of  valuing  assets 
in  the  fund,  setting  forth  specific  cri- 
teria for  each  type  of  asset;  the  mini- 
mum frequency  for  valuation  of  assets 
of  the  fund;  the  period  following  each 
such  valuation  date  during  which  the 
valuation  may  be  made  (which  period  in 
usual  circumstances  should  not  exceed 
10  business  days)  ;  the  basis  upon  which 
the  fund  may  be  terminated:  and  such 
other  matters  as  may  be  necessary  to  de- 
fine clearly  the  rights  of  participants  in 
the  fund.  A  copy  of  the  Plan  shall  be 
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bank  takes  whatever  action  may  be  prac- 
ticable in  the  circumstances  to  remedy 
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available  at  the  principal  office  of  the 
bank  for  inspection  during  all  banking 
hours,  and  upon  request  a  copy  of  the 
Plan  shall  be  furnished  to  any  person. 

(2)  Property  held  by  a  bauik  in  its  ca- 
pacity as  trustee  of  retirement,  pension, 
profit  sharing,  stock  bonus,  or  other 
trusts  which  are  exempt  from  Federal 
income  taxation  under  any  provisions  of 
the  Internal  Revenue  Code  may  be  in- 
vested in  collective  investment  funds  es- 
tablished under  the  provisions  of  sub- 
paragraph (V  or  1 2)  of  paragraph  <ai 
of  this  section,  subject  to  the  provisions 
herein  contained  pertaining  to  such 
funds,  and  may  qualify  for  tax  exemp- 
tion pursuant  to  section  584  of  the  Inter- 
nal Revenue  Code.  Assets  of  retirement, 
pension,  profit  sharing,  stock  bonus,  or 
other  trusts  which  are  exempt  from  Fed- 
eral income  taxation  by  reason  of  being 
described  in  section  401  of  the  Code  may 
be  invested  in  collective  investment  funds 
established  under  the  provisions  of  sub- 
paragraph 1 2)  of  paragraph  (a)  of  this 
section  if  the  fund  qualifies  for  tax  ex- 
emption under  Revenue  Ruling  56-267, 
and  following  rulings. 

(3»  All  participants  in  the  collective 
investment  fund  shall  be  on  the  basis  of 
a  proportionate  interest  in  all  of  the  as- 
sets. In  order  to  determine  whether  the 
investment  of  funds  received  or  held  by 
a  bank  as  fiduciary  in  a  participation  in 
a  collective  investment  fund  is  proper, 
the  bank  may  consider  the  collective  in- 
vestment fund  as  a  whole  and  shall  not, 
for  example,  be  prohibited  from  making 
such  investment  because  any  particular 
asset  is  nonincome  producing. 

(A)  Not  less  freauently  than  once  dur- 
ing each  period  of  3  months  a  bank  ad- 
ministering a  collective  investment  fund 
shall  determine  the  value  of  the  assets 
in  the  fund  as  of  the  date  set  for  the  val- 
uation of  assets.  No  participation  shall 
be  admitted  to  or  withdrawn  from  the 
fund  except  a>  on  the  basis  of  such 
valuation  and  fii)  as  of  such  valuation 
date.  No  participation  shall  be  ad- 
mitted to  or  withdrawn  from  the  fund 
unless  a  written  request  for  or  notice  of 
intention  of  taking  such  action  shall 
have  been  entered  on  or  before  the  val- 
uation date  in  the  fiduciary  records  of 
the  bank  and  approved  in  such  manner 
as  the  board  of  directors  shall  prescribe. 
No  requests  or  notice  may  be  canceled  or 
countermanded  after  the  valuation  date. 

(5>  fi>  A  bank  administering  a  collec- 
tive investment  fund  shall  at  least  once 
during  each  period  of  12  months  cause 
an  adequate  audit  to  be  made  of  the  col- 
lective investment  fund  by  auditors  re- 
sponsible only  to  the  board  of  directors 
of  the  bank.  In  the  event  such  audit  is 
performed  by  independent  public  ac- 
countants, the  reasonable  expenses  of 
such  audit  may  be  charged  to  the  collec- 
tive investment  fund. 

'ii>  A  bank  administering  a  collective 
investment  fund  shall  at  least  once  dur- 
ing each  period  of  12  months  prepare  a 
financial  report  of  the  fund  which  shall 
be  filed  with  the  Comptroller  of  the  Cur- 
rency within  90  days  after  the  end  of  the 
fund's   fiscal   year.    This    report,    based 


upon  the  above  audit,  shall  contain  a  list 
of  investments  in  the  fund  showing  the 
cost  and  current  market  value  of  each 
investment;  a  statement  for  the  period 
since  the  previous  report  showing  pur- 
chases, with  cost;  sales,  with  profit  or 
loss  and  any  other  investment  changes; 
income  and  disbursements;  and  an  ap- 
propriate notation  as  to  any  investments 
in  default. 

(iii)  The  financial  report  may  include 
a  description  of  the  fund's  value  on  pre- 
vious dates,  as  well  as  its  income  and  dis- 
bursements during  previous  accounting 
periods.  No  predictions  or  representa- 
tions as  to  future  results  may  be  made. 
In  addition,  as  to  funds  described  in  sub- 
paragraph (1»  of  paragraph  <a)  of  this 
section,  neither  the  report  nor  any  other 
publication  of  the  bank  shall  make  ref- 
erence to  the  performance  of  funds  other 
than  those  administered  by  the  bank. 

(iv)  A  copy  of  the  financial  report 
shall  be  furnished,  or  notice  shall  be 
given  that  a  copy  of  such  report  is  avail- 
able and  will  be  furnished  without  charge 
upon  request,  to  each  person  to  whom  a 
regular  periodic  accounting  would  ordi- 
narily be  rendered  with  respect  to  each 
participating  account.  A  copy  of  such 
financial  report  may  be  furnished  to 
prospective  customers.  The  cost  of 
printing  and  distribution  of  these  re- 
ports shall  be  borne  by  the  bank.  In  ad- 
dition, a  copy  of  the  report  shall  be  fur- 
nished upon  request  to  any  person  for  a 
reasonable  charge.  The  fact  of  the  avail- 
ability of  the  report  for  any  fund  de- 
scribed in  subparagraph  (1)  of  para- 
graph (a)  of  this  section  may  be  given 
publicity  solely  in  connection  with  the 
promotion  of  the  fiduciary  services  of 
the  bank. 

(V)  Except  as  herein  provided,  the 
bank  shall  not  advertise  or  publicize  its 
collective  investment  fundi s»  described 
in  subparagraph  d)  of  paragraph  (a) 
of  this  section. 

(6)  When  participations  are  with- 
drawn from  a  collective  investment  fund, 
distributions  may  be  made  in  cash  or 
ratably  in  kind,  or  partly  in  cash  and 
partly  in  kind,  provided  that  all  distribu- 
tions as  of  any  one  valuation  date  shall 
be  made  on  the  same  basis. 

( 7 )  If  for  any  reason  an  investment  is 
withdrawn  in  kind  from  a  collective  in- 
vestment fund  for  the  benefit  of  all  par- 
ticipants in  the  fund  at  the  time  of  such 
withdrawal  and  such  investment  is  not 
distributed  ratably  in  kind,  it  shall  be 
segregated  and  administered  or  realized 
upon  for  the  benefit  ratably  of  all  par- 
ticipants in  the  collective  investment 
fund  at  the  time  of  withdrawal. 

(8)  li)  No  bank  shall  have  any  inter- 
est in  a  collective  investment  fund  other 
than  in  its  fiduciary  capacity.  Except  for 
temporary  net  cash  overdrafts  or  as 
otherwise  specifically  provided  herein,  it 
may  not  lend  money  to  a  fund,  sell  prop- 
erty to,  or  purchase  property  from  a 
fund.  No  assets  of  a  collective  investment 
fund  may  be  invested  in  stock  or  obliga- 
tions, including  time  or  savings  deposits, 
of  the  bank  or  any  of  its  affiliates:  Pro- 
vided, That  such  deposits  may  be  made 


of  funds  awaiting  investment  or  distri- 
bution. Subject  to  all  other  provisions  of 
this  part,  funds  held  by  a  bank  as  fiduci- 
ary for  its  own  employees  may  be  in- 
vested in  a  collective  investment  fund.  A 
bank  mav  not  make  any  loan  on  the  se- 
curity of  a  participation  in  a  fund.  If 
because  of  a  creditor  relationship  or 
otherwise  the  bank  acquires  an  interest 
in  a  participation  in  a  fund,  the  partici- 
pation shall  be  withdrawn  on  the  first 
date  on  which  such  withdrawal  can  be 
effected.  However,  in  no  case  shall  an 
unsecured  advance  until  the  time  of  the 
next  valuation  date  to  an  account  hold- 
ing a  participation  be  deemed  to  consti- 
tute the  acquisition  of  an  interest  by  the 
bank. 

(ii>  Any  bank  administering  a  collec- 
tive investment  fund  mav  purchase  for 
its  own  account  from  such  fund  any  de- 
faulted fixed  income  investment  held  by 
such  fund,  if  in  the  judgment  of  the 
board  of  directors  the  cost  of  segregation 
of  such  investment  would  be  greater 
than  the  difference  between  its  market 
value  and  its  principal  amount  plus  in- 
terest and  penalty  chTrges  due.  If  the 
bank  elects  to  so  purchase  such  invest- 
ment, it  must  do  so  at  its  market  value 
or  at  the  sum  of  cost,  accrued  unpaid 
interest,  and  penalty  charges,  whichever 
is  greater. 

(9)  Except  in  the  case  of  collective  in- 
vestment funds  described  in  paragraph 
(a)  '2>  of  this  section: 

(i^  No  funds  or  other  property  shall  be 
invested  in  a  participation  in  a  collective 
investment  fund  if  as  a  result  of  such 
investment  the  participant  would  have 
an  interest  aggregating  in  excess  of  10 
percent  of  the  then  market  value  of  the 
fund:  Provided.  That  in  applying  this 
limitation  if  two  or  more  accounts  are 
created  by  the  same  person  or  persons 
and  as  much  ps  one-half  of  the  income 
or  principal  of  each  account  is  payable 
or  applicable  to  the  use  of  the  same  per- 
son or  persons,  such  accounts  shall  be 
considered  as  one ; 

(ii)  No  investment  for  a  collective  in- 
vestment fund  shall  be  made  in  stocks, 
bonds,  or  other  obligations  of  any  one 
person,  firm,  or  corporation  if  as  a  result 
of  such  investment  the  total  amount  in- 
vested in  stocks,  bonds,  or  other  obliga- 
tions i^^sued  or  guaranteed  by  such  per- 
son, firm  or  corporation  would  aggregate 
in  excess  of  10  percent  of  the  then  mar- 
ket value  of  the  fund:  Provided,  That 
this  limitation  shall  not  applv  to  invest- 
ments in  direct  obligations  of  the  United 
States  or  other  obligations  fullv  guaran- 
teed bv  the  United  States  as  to  principal 
and  interest; 

(lii>  Anv  bnnk  admini.sterlng  a  col- 
lective investment  fund  shall  have  the 
responsibilitv  of  maintaining  in  cash  nnd 
readllv  marketable  investments  such 
part  of  the  assets  of  the  fund  f  s  shall  be 
deemed  to  be  neccssarv  to  provide  ade- 
quately for  the  nerds  of  participants  and 
to  prevent  inenuities  between  such  oar- 
ticipants.  and  if  prior  to  anv  admissions 
to  or  withdrawals  from  a  fund  the  bank 
shall  determine  that  after  effecting  the 
admissions  and  withdrawals  which  are 


FEDERAL  REGISTER,   VOL   37,   NO.   221 — WEDNESDAY,    NOVEMBER    15,    1972 


241W 


Example  10 


RULES  AND  REGULATIONS 

Title  14— AERONAUTICS 


Chapter    II — Civil   Aeronautics    Board 


FEDERAL  REGISTER,   VOL.   37,   NO.   221— WEDNESDAY,    NOVEMBER    IS,    1972 


RULES  AND  REGULATIONS 


24163 


to  be  made  less  than  40  percent  of  the 
value  of  the  remaining  assets  of  the  col- 
lective investment  fimd  would  be  com- 
posed of  cash  and  readily  marketable  In- 
vestments, no  admissions  to  or  with- 
drawals from  the  fund  shall  be  permitted 
Eis  of  the  valuation  date  upon  which 
such  determination  is  made:  Provided, 
That  ratable  distribution  upon  all  par- 
ticipations shall  not  be  so  prohibited  in 
any  case. 

(10)  The  reasonable  expenses  incurred 
In  servicing  mortgages  held  by  a  collec- 
tive investment  fimd  may  be  charged 
against  the  Income  account  of  the  fund 
and  paid  to  servicing  agents,  including 
the  bank  administering  the  fimd. 

(11)  (1)  A  bank  may  (but  shall  not  be 
required  to)  transfer  up  to  5  percent  of 
the  net  income  derived  by  a  collective 
Investment  fund  from  mortgages  held 
by  such  fund  during  any  regular  ac- 
counting period  to  a  reserve  account: 
Provided,  That  no  such  transfers  shall 
be  made  which  would  cause  the  amount 
in  such  account  to  exceed  1  percent  of 
the  outstanding  principal  sunount  of  all 
mortgages  held  in  the  fund.  The  amoimt 
of  such  reserve  account.  If  established, 
shall  be  deducted  from  the  assets  of  the 
fund  in  determining  the  fair  market 
value  of  the  fund  for  the  purposes  of 
admissions  and  withdrawals. 

(11)  At  the  end  of  each  accounting  pe- 
riod, all  interest  payments  which  are 
due  but  unpaid  with  respect  to  mort- 
gages in  the  fund  shall  be  charged 
against  such  reserve  account  to  the  ex- 
tent available  and  credited  to  income 
distributed  to  participants.  In  the  event 
of  subsequent  recovery  of  such  interest 
payments  by  the  fund,  the  reserve  ac- 
count shall  be  credited  with  the  amount 
so  recovered. 

(12)  A  national  bank  administering  a 
collective  investment  fund  shall  have  the 
exclusive  management  thereof.  The  bank 
may  charge  a  fee  for  the  management 
of  the  collective  Investment  fund  pro- 
vided that  the  fractional  part  of  such  fee 
proportionate  to  the  interest  of  e£w;h 
participant  shall  not.  when  added  to  any 
other  compensations  charged  by  a  bank 
to  a  participant,  exceed  the  total  amount 
of  comr)ensatlons  which  would  have  been 
charged  to  said  participant  If  no  assets 
of  said  particlpsmt  had  been  invested  in 
participations  in  the  fimd.  The  bank 
shall  absorb  the  costs  of  establishing  or 
reorganizing  a  collective  investment 
fund. 

(13)  No  bank  administering  a  collec- 
tive investment  fund  shall  issue  any  cer- 
tificate or  other  document  evidencing  a 
direct  or  Indirect  interest  in  such  fund 
in  any  form. 

(14)  No  mistake  made  in  good  faith 
and  In  the  exercise  of  due  care  in  con- 
nection with  the  administration  of  a  col- 
lective investment  fimd  shall  be  deemed 
to  be  a  violation  of  this  part  if  promptly 
after  the  discovery  of  the  mistake  the 


bank  takes  whatever  action  may  be  prac- 
ticable in  the  circumstances  to  remedy 
the  mistake. 

(c )  In  addition  to  the  Investments  per- 
mitted under  paragraph  (a)  of  this  sec- 
tion, funds  or  other  property  received  or 
held  by  a  national  bank  as  fiduciary  may 
be  invested  collectively,  to  the  extent  not 
prohibited  by  local  law,  as  follows: 

(1)  In  shares  of  a  mutual  trust 
Investment  company,  organized  and  op- 
erated pursuant  to  a  statute  that  specifi- 
cally authorizes  the  organization  of  such 
companies  exclusively  for  the  Investment 
of  funds  held  by  corporate  fiduciaries, 
commonly  referred  to  as  a  "bank  fidu- 
ciary fund." 

(2)  In  a  single  real  estate  loan,  a  di- 
rect obligation  of  the  United  States,  or 
an  obligation  fully  guaranteed  by  the 
United  States,  or  in  a  single  fixed  amount 
security,  obligation  or  other  property, 
either  real,  personal  or  mixed,  of  a  single 
Issuer:  Provided.  That  the  bank  owns  no 
participation  in  the  loan  or  obligation 
and  has  no  interest  in  any  Investment 
therein  except  in  its  capswjlty  as 
fiduciary. 

(3)  In  a  common  trust  fund  main- 
tained by  the  bank  for  the  collective 
investment  of  cash  balances  received  or 
held  by  a  bsmk  In  its  capacity  as  trustee, 
executor,  administrator,  or  guardian, 
which  the  bank  considers  to  be  individ- 
ually too  small  to  be  invested  separately 
to  advantage.  The  total  investment  for 
such  fund  must  not  exceed  $100,000;  the 
number  of  participating  sw;counts  Is  lim- 
ited to  100,  and  no  participating  account 
may  have  an  interest  in  the  fund  in  ex- 
cess of  $10,000:  Provided.  That  in  ap- 
plying these  limitations  if  two  or  more 
accounts  are  created  by  the  same  per- 
son or  persons  and  as  much  as  one-half 
of  the  income  or  principal  of  each  ac- 
count is  presently  payable  or  applicable 
to  the  use  of  the  same  person  or  persons, 
such  account  shall  be  considered  as  one; 
and  Provided,  That  no  fund  shall  be  es- 
tablished or  operated  under  this  sub- 
paragraph for  the  purpose  of  avoiding 
the  provisions  of  paragraph  (b)  of  this 
section. 

(4)  In  any  investment  specifically 
authorized  by  court  order,  or  authorized 
by  the  Instrument  creating  the  fiduciary 
relationship,  in  the  case  of  trusts  created 
by  a  corporation,  its  subsidiaries  and 
affiliates  or  by  several  individual  settlors 
who  are  closely  related:  Provided,  That 
such  investment  is  not  made  under  this 
subparagraph  for  the  purpose  of  avoid- 
ing the  provisions  of  paragraph  (b)  of 
this  section. 

(5)  In  such  other  manner  as  shall  be 
approved  In  writing  by  the  Comptroller 
of  the  Currency. 

E>ated:  November  10.  1972. 

[SEAL]  'Wn.LiAM  B.  Camp, 

Comptroller  of  the  Currency. 

[FR  Doc  72-19634  Filed  11-14-72:8:62  am] 


Chapter  V — Federal  Heme  Loan  Bank 
Board 

SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE   CORPORATION 

[No.  73-1306] 

PART  564 — SETTLEMENT  OF 
INSURANCE 

Updating  of  Examples  of  Insurance 
Coverage 

November  8,  1972. 
The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  Part  564 
of  the  Rules  and  Regulations  for  Insur- 
ance of  Accounts  (12  CFR  Part  564)  for 
the  purpose  of  clarifying  certain  of  the 
Examples  of  Insurance  Coverage  Af- 
forded Accounts  in  Institutions  Insured 
by  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  published  as  an  ap- 
pendix to  SEiid  Part  564.  Accordingly,  on 
the  basis  of  such  consideration  and  for 
such  purpose,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Part  564 
by  revising  Exsunples  8  and  10  of  section 
E  Public  unit  accounts  and  Examples  4 
and  7  of  section  O  Trust  accounts  con- 
tained in  the  appendix  thereto  to  read 
as  set  forth  below. 

(Seca.  401.  403.  403.  406.  48  Stat.  1366.  1366, 
1357.  1259,  as  amended:  13  U.S  C.  1734.  1735, 
1736,  1728  Reorg  Plan  No.  3  of  1947.  12  FJl. 
4981,  3  CFR,  1943-1948.  Oomp.,  p    1071) 

By    the    Federal    Home   Loan   Bank 
Board. 


[seal] 


Jack  Cartes, 
Secretary. 


Appendix — Examples  or  iNSURAifci 
Coverage  ^  fforded  Accounts  in  Insti- 
tutions Insured  by  the  Federal  Sav- 
ings AND  Loan  Insurance  Corporation 

•  •  •  •  • 

B.  Public  unit  accounts.  •  •  • 
Example  8 

Question:  A  city  treasurer  deposits  In  an 
Insured  Institution  »20,000  In  each  of  the 
following  accounts: 

"General  Operating  Fund." 

"Frolic*  Department." 

"Fire  Department." 

"Parks  Department — Maintenance." 

What  Is  the  insurance  coverage? 

Answer:  The  "Police  Department"  and 
"Fire  Department"  accounts  would  each  be 
separately  Insured  to  $20,000  If  the  funds  In 
each  such  account  have  been  aUocated  by 
law  for  the  exclusive  use  of  a  separate  city 
department  or  subdivision  expressly  author- 
ized by  State  statute. 

It  Is  assumed  that  the  Parks  Department 
was  not  crested  under  express  authorization 
of  State  statute.  If  funds  In  the  "Parks  De- 
partment"  account  are  expended  only  by 
order  of  the  city  treasurer,  then  they  are 
added  to  the  funds  in  the  "General  Operat- 
ing Fund"  account  and  are  Insured  only  to 
$20,000  (t{  561.5a,  564.8(a)). 


No.  231— Pt.  I- 
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raised  a  number  of  issues  with  regard  to 
the  general  enforcement  proposals  which 


with  passports  to  be  used  for  this  pur- 
pose on  international  flights. 


Board  Instead,  wc  are  amending  S5  212  7 
(b)   and  214.6'd)  so  as  to  require  that 
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Example  10 


Question:  A  city  treasurer  deposits  $20,000 
In  each  of  the  following  accounts: 

"Local  Improvement  District." 

••General  Operating  Fund." 

"Equipment  Rental  Fund." 

■Department  of  Public  Welfare  " 

•Bureau  of  Weights  and  Measures"  (sub- 
ordinate agency  of  •Department  of  Public 
Welfare"). 

What  is  the  insurance  coverage' 

Arvswer:  The  ■Department  of  Public  Wel- 
fare '  and  the  •Uxial  Improvemeni  Dlstrlcf 
accounts  would  each  be  separately  insured  to 
820.000  if  the  funds  in  each  such  account 
have  been  allocated  by  law  for  the  exclusive 
use  of  a  separate  city  department  or  sub- 
division expressly  authorized  by  State  law  In 
applying  the  $20,000  limit  to  the  Depart- 
ment of  I*ublic  Welfare"  account,  those  fund.s 
allocated  to  the  -Bureau  of  Weights  and 
Measures  would  be  added  to  the  DPW  ac- 
count since  the  Bureau  Ls  a  subordinate 
agency  of  the  Department  The  ■■Equipment 
Rental'  and  •General  Operating'  accounts, 
held  for  city  wide  use.  would  be  added  to- 
gether and  separately  insured  to  $20,000 
(§$  561.5a.  564.8(a)). 


G.  Trust  accounts.  •   •   • 
Example  4 

Question:  An  account  in  the  amount  of 
$40,000  is  held  pursuant  to  an  irrevocable 
trust  for  the  benefit  of  A  and  her  sister  B. 
Under  the  terms  of  the  trust  instrument.  A 
is  to  receive  the  income  for  life  and  B  is  to 
receive  the  remainder  at  A's  death.  At  the 
time  of  default,  A  Is  70  years  of  age  What 
is  the  Insurance  coverage? 

Answer:  The  proportionate  value  of  A's 
life  estate  can  be  determined  by  the  use  of 
the  present  worth  tables  found  at  26  CFR 
20  2031-10.  To  ascertain  A's  beneficial  inter- 
est in  the  account,  the  appropriate  multiplier 
(047540)  indicated  by  Table  A(2)  is  multi- 
plied by  the  amount  in  the  account  A's  in- 
terest is  found  to  be  $19,016  The  difference 
of  $20,984  represents  B's  beneficial  interest 
In  the  account.  Ttie  trustee  Is  entitled  to  an 
insurance  payment  of  $39,016.  representing 
As  complete  interest  ($19,016)  and  $20,000 
of  Bs  Interest  (Si  564.2(c)  (1)  and  564.10). 
•  •  •  •  • 

Example  7 

Question :  G  is  settlor  of  a  short-term  Irre- 
vocable trust  for  the  benefit  of  H  university. 
Under  the  terms  of  the  trust  instrument,  the 
university  is  to  receive  all  of  the  income 
(payable  annually)  for  2  years.  At  the  end  of 
the  2-year  period,  the  trust  Is  to  terminate, 
and  the  corpus  Is  to  revert  to  G.  The  trustee 
Invests  $30,000  In  a  trust  account.  At  the  date 
of  default,  1  year  of  the  2-year  term  of  the 
trust  has  expired.  What  Is  the  insurance 
coverage? 

Although  this  arrangement  constitutes  an 
express  irrevocable  trust,  G's  reversionary  In- 
terest Is  treated,  for  Insurance  purposes,  as 
an  Individual  account  owned  by  him.  ($  561.- 
4)  To  ascertain  the  value  of  H  university's 
remaining  1-year  Income  Interest  in  the  trust 
account,  the  appropriate  multiplier  (0.056601 
itidlcated  by  Table  B  of  the  present  worth 
tables  Is  multiplied  by  the  account  balance. 
H  university's  trust  estate  in  the  account 
Is  $1,698.  G's  reversionary  Interest  Is  worth 
$28,302.  Assuming  that  O  has  no  Individual 
Interest  In  any  other  account,  the  trustee 
IS  entitled  to  an  insurance  payment  of 
$21,698.  representing  H  university's  entire 
tnist  estate  In  the  account  ($l,698i  and 
$20,000  of  G's  reversionary  interest  (§5  564- 
2(c)  (1)   and  564.10). 

•  •  •  •  • 

(PR  DOC72-19633  Piled  11-14-72:8:51  am] 


RULES  AND  REGULATIONS 

Title  14— AERONAUTICS 
AND  SPACE 

Chopter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
(Docket  No.  72-SO-112;   Amdt.  No.  39-1557] 
PART  39— AiPWOPTHINCSS 
DIRECTIVES 

Piper  Models  PA-28  end  PA-25  Series 
Airplanes 

There  have  been  reports  of  th»  enorin" 
failiiiK  to  develoiD  power  after  a  rapid 
throttle  advance  from  low-power  opera- 
tion to  high -power  operation  on  certain 
Piper  PA-28  series  airplanes.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  issued 
to  require  the  installation  of  a  placard 
to  warn  against  abrupt  throttle  opera- 
tion until  such  time  as  an  appropriate 
design  change  can  be  effected.  Since  cer- 
tain PA-25  series  airplanes  have  the 
same  basic  powerplant.  this  airworthi- 
ness directive  is  being  made  applicable 
to  the  PA-25  '150  hp.). 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  31  P.R.  13697. 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive : 

Piper:  ApcUes  to  Models  PA-28-140.  PA-28- 
150,  PA-28-160,  PA-28-S-160.  and  PA-25 
(160  hp.)    airplanes,  equipped  with  Ly- 
coming 0-320  engines  and  Marvel  Scheb- 
ler  carburetors  Model  MA-4SPA,  Part  No. 
10-3678-32  certificated  In  all  categories. 
Compliance  required  within  the  next  10- 
hours*  time  in  service  after  the  effective  date 
of  this  airworthiness  directive,  unless  already 
accomplished. 

To  prevent  power  interruption  as  a  result 
of  abrupt  throttle  movement.  accomplLsh 
the  following: 

(a)  Attach  the  following  operating  limita- 
tion placard  to  the  Instrument  panel  near 
the  throttle  control  in  full  view  of  the  pilot 
using  one-eighth  Inch  minimum  size  type: 
Do  Not  Open  the  Throttle  Rapidly  (Idle  to 
Pull  Throttle  In  2-Second8  Minimum.)"  The 
placard  may  be  fabricated  by  the  owner/ 
operator. 

This  amendment  becomes  effective 
November  17,  1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  US.C  1354(a),  1421,  1423;  sec. 
6(c),  Deoartment  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 3,  1972. 

DuANE  W.  Freer. 
Acting  Director,  Southern  Region. 

[FR  Doc.72-19554  Filed  11-14-72:8:45  am] 


Chapter    II — Civil    Aeronautics    Board 
SUBCHAPTER   A— ECONOMIC   REGULATIONS 

I  Reg.  ER-774:  Amdt.  207-7] 

PART  207 — CHARTER   TRIPS  AND 
SPECIAL  SERVICES 

Facilitation  of  Enforcement  of  Charter 
Regulations 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflBoe  in  Washington,  D.C,  on  the 
25th  day  of  October  1972. 

By  notice  of  proposed  rule  making 
EDR-223.'  the  Board  proposed  amend- 
ments to  Parts  207.  208.  212.  214.  and 
249  of  its  Economic  Regulations  ( 14  CFR 
Parts  207,  208,  212.  214,  and  249)  which 
were  intended  to:  d)  alleviate  the  prob- 
lem of  pro  rata  charter  passengers  being 
•stranded"  abroad,  and  (2)  facilitate 
general  enforcement  of  the  Board's  pro 
rata  charter  regulations,  including  pro- 
visions having  particular  reference  to 
foreign  air  carriers. 

The  proposed  amendments  directed 
toward  general  enforcement  would,  in 
brief,  require  that:  <  1)  all  passenger  lists 
include  telephone  numbers;  (2)  the  car- 
rier verify  the  identity  of  all  enplaning 
pro  rata  charter  participants;  (3)  for- 
eign air  carriers  performing  pro  rata 
charter  flights  departing  from  the  United 
States  file  passenger  lists  with  the 
Board's  Bureau  of  Enforcement  at  least 
20  days  prior  to  the  charter  flight  depar- 
ture date ;  and  f  4 )  in  the  case  of  a  charter 
flight  which  is  the  return  leg  of  a  charter 
trip  originating  in  a  foreign  country,  the 
foreign  carrier  file,  at  lesist  20  days  in 
advance  of  the  flight  from  the  United 
States,  the  names.  U.S.  addresses,  and 
U.S.  telephone  numbers  of  the  passengers 
transported  on  the  inbound  flight. 

Comments  in  response  to  the  notice  of 
proposed  rulemaking  were  submitted  by 
Air  Canada,  Aerlinte  Elreann  Teoranta. 
Alitalia,  certain  trunkline  carriers, 
jointly  ■  the  American  Society  of  Travel 
Agents,  Britannia  Airways,  British  Cale- 
donian Airways,  Consortium  Interna- 
tional (Consortium) ,  Davis  Agency,  El  Al 
Israel  Airlines,  Iberia  Lineas  Aereas  de 
Espana,  Japan  Air  Lines  (JAL),  KLM 
Royal  IXitch  Airlines,  Laker  Airways. 
Linea  Aerea  Nacional-Chile,  Luftverke- 
hrsunternehmen  Atlantis  (Atlantis),  the 
Ambassador  of  the  Netherlands,  North 
Central  Airlines.  Pan  American  World 
Airways,  SABENA  Belgian  World  Air- 
lines, Swissair,  Trans  International  Air- 
lines (TIA),  Transavia,  Viacao  Aerena 
Rlo-Grandense  (Varig),  Windward  Is- 
land Airwavs  International,  and  World 
Airways  (World) . 

On  May  31,  1972  the  Board  adopted,' 
with  certain  modifications,  the  proposed 
amendments  directed  toward  the  strand- 
ing problem,  but  deferred  action  upon 
the  general  enforcement  proposals.  This 
procedure  was  adople(J  because  the  com- 
ments filed  In  response  to  the  notice 


'  Dated  March  17,  1972.  37  P.R.  5826 
(Docket  24329). 

'American,  BranlfT.  Delta,  Eastern,  Na- 
tional, Northwest.  Pan  American,  TWA, 
United,  and  Western. 

^ER-740,  ER-741,  ER-742,  and  ER-743.  37 
FR.  11235. 
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transported  on  each  pro  rata  charter     J«.  7^5^4^as^amende^i^j6  sut^43.^82  ^  number  shall  be  entered  on  the  passenger 

^"P-  49  US.C.  1324.  1371.  and  1377)  a       Ampnrt      8  5>f)ft  51  .S(  n  )      tn     read 
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raised  a  number  of  issues  with  regard  to 
the  general  enforcement  proposals  which 
warranted  further  consideration  by  the 
Board,  and  we  were  of  the  view  that  con- 
sideration of  these  issues  should  not  im- 
pede adoption  of  a  rule  on  stranding. 

We  have  now  determined  to  adopt  in 
part,  certain  of  the  general  enforcement 
proposals,  with  the  modifications  dis- 
cussed hereinbelow.  Each  of  the  specific 
features  of  the  various  proposed  amend- 
ments, and  our  conclusions  with  respect 
thereto  in  light  of  the  comments,  will  be 
discus.sed. 

1.  Proposed  amendments  applicable  to 
United  States  and  foreign  air  carriers — 
a  Inclusion  of  telephone  numbers  in  pas- 
senger lists.  The  present  charter  regula- 
tions require  that  the  charterer  submit  a 
list  of  the  passengers'  names  and  ad- 
dresses prior  to  the  departure  of  a  flight.* 
We  proposed  to  amend  this  requirement 
80  as  to  provide  that  the  passenger  lists 
must  also  include  the  psissengers'  tele- 
phone numbers. 

Consortium,  TIA,  and  World  argue 
that  this  requirement  would  be  unwork- 
able." Consortium  and  TIA  contend  that 
many  pro  rata  charter  travelers  are 
students,  who  may  not  remain  at  the 
telephone  numbers  which  they  supply. 
TIA  adds  tliat  the  Board  has  not  shown 
how  the  inclusion  of  psissengers'  tele- 
phone numbers  will  aid  the  enforcement 
of  the  Board's  pro  rata  charter  regula- 
tions; this  being  so,  says  TIA,  the  direct 
air  carriers  should  not  be  burdened  by 
the  requirement  World  says  that  it  has 
been  trying  for  some  time  to  obtain  tele- 
phone numbers  on  the  passenger  lists, 
and  that  its  efforts  have  met  with  little 
success  because  charterers  do  not  have 
the  personnel  to  cope  with  this  burden. 

We  have  determined  to  adopt  the  re- 
quirement that  passenger  lists  include 
telephone  numbers."  The  purpose  of  the 
requirement  is  to  facilitate  the  use  of 
telephones  by  the  Board's  enforcement 
officials  in  directing  inquiries  to  pas- 
sengers concerning  their  participation  in 
a  particular  charter  flight.  The  argument 
that  this  is  an  Ineffective  investigative 
tool  because  many  passengers  are  stu- 
dents, who  change  their  telephone  num- 
bers frequently,  is  not  persuasive.  After 
all.  passengers'  addresses  may  also  be 
changed  no  less  frequently  than  their 
telephone  numbers,  yet  the  existing  re- 
quirement that  passenger  lists  include 
addresses  has  been  useful  to  the  Board. 
Nor  do  we  believe  it  to  be  unduly  burden- 
some upon  either  the  carrier  or  the 
charterer  to  require  that  passenger  lists 
include  telephone  numbers  as  well  as 
addresses. 

b.  Identification  of  enplaning  persons. 
It  was  proposed  to  require  that  the  car- 
rier vertfy  the  identity  of  enplaning 
charter  participants,  noting  the  source 
of  the  verification  on  the  passenger  lists. 


with  passports  to  be  used  for  this  pur- 
pose on  international  flights. 

Atlantis  and  World  argue  that  such  a 
requirement  would  unduly  delay  the 
passenger  check-in  procedure,  and 
World  suggests  as  an  alternative  that  the 
carrier  merely  be  required  to  note  on 
the  list,  next  to  a  passenger's  name,  that 
some  form  ol  identification  was  checked. 
JAL  says  that  foreign  carriers  already 
verify  the  identity  of  enplaning  passen- 
gers since  they  must  ascertain  that  each 
passenger  has  a  valid  visa." 

The  Board  is  not  persuaded  that  the 
requirement  of  identifying  passengers 
and  recording  the  source  of  the  identi- 
fication on  the  passenger  list  will  be  im- 
duly  burdensome,  and  we  believe  on  the 
other  hand  that  it  will  significantly  aid 
the  Board's  enforcement  efforts.  Ac- 
cordingly, we  have  determined  to  adopt 
this  requirement.  However,  since  pass- 
ports are  not  required  for  all  interna- 
tional travel,  we  are  modifying  this 
aspect  of  the  proposal  by  providing  that, 
where  there  is  no  passport,  any  other 
travel  identity  document  may  be  ased.* 

2.  Proposed  amendments  applicable 
only  to  foreign  air  carriers — a.  Filing  of 
statements  of  supporting  information 
and  passenger  lists  with  the  Board.  In 
EDR^223,  we  noted  that  the  Director  of 
the  Board's  Bureau  of  Enforcement  can 
easily  obtain  access  to  passenger  lists 
and  statements  of  supporting  informa- 
tion which  have  been  submitted  to  U.S. 
carriers; '  however,  in  the  case  of  a  for- 
eign carrier,  although  these  documents 
are  required  to  be  made  available,  upon 
request,  to  an  authorized  representa- 
tive of  the  Board  at  a  point  in  the  Umted 
States.''  experience  has  shown  that  it  is 
often  difficult  for  the  Board's  enforce- 
ment officials  to  actually  obtain  and  in- 
spect the  documents  sufficiently  in  ad- 
vance of  a  flight's  departure.  Therefore, 
we  propose  that,  in  the  case  of  charter 
flights  from  the  United  States,  foreign 
air  carriers  be  required  to  file  all  state- 
ments of  supporting  information  and 
passenger  lists  with  the  Board's  Bureau 
of  Enforcement  at  least  20  days  prior  to 
the  flight  date. 

This  proposal  has  been  vigorously  op- 
posed by  the  foreign  air  carriers,  who 
argue  that  it  would  unfairly  discrimi- 
nate against  them  vis-a-vis  U.S.  carriers. 
Moreover,  most  of  the  commenting  for- 
eign earners  say  that  they  have  never 
refused  the  Board  access  to  documents 
relating  to  charter  flights. 

Upon  further  consideration,  the  Board 
has  determined  not  to  adopt  the  pro- 
posed requirement  that  foreign  air  car- 
riers file  all  statements  of  supporting  in- 
formation and  passenger  lists  with  the 


♦  55  207  45,  208.215,  212.45.  and  214.36. 

*  Varlg.  while  not  objecting  to  the  require- 
ment, question  Its  usefulness. 

•This  requirement  has  already  been 
adopted  for  travel  grroup  charters,  under  Part 
372a,  SPR-61,  September  27. 1972. 


'  JAL  also  states  that  our  present  regula- 
tions do  not  require  foreign  air  carriers  to 
retain  passenger  lists;  apparently  JAL  has 
overlooked  §  212.7(B)  (3) .  which  does  so  re- 
quire. 

"■  This  requirement,  as  modified,  has  already 
t>een  adopted  for  travel  group  charters,  under 
Part  372a.  SPR-61,  Sept.  27,  1972. 

•  {  385.22(C). 

"SS  212.7(b)  and214.e(d). 


Board  Instead,  wc  are  amendins  5?  212  7 
'b)  and  214. 6fd)  so  as  to  require  that 
the  .statements  of  su'^portin^  information 
and  the  passenger  lists  be  submitted  to 
the  Director.  Bureau  of  Enforcement, 
within  48  hours  after  receipt  of  a  writ- 
ten request  therefor.  This  will  remedy 
the  enforcement  difficult  •  alluded  to  ear- 
lier, while  making  the  requirement 
which  is  applicable  to  foreian  ca'-riers 
approximately  the  same  as  that  which 
is  applicable  to  U.S.  carriers."-" 

In  view  of  our  action  herein,  the  pro- 
posed requirement  thit  the  passenger 
lists  be  submitted  by  the  charterer  to 
the  foreign  air  carrier  at  lea.st  30  days 
in  advance,  and  the  proposed  deletion  of 
the  existing  requirement  that  th»"  foreign 
air  carrier  retain  the  documents,  both 
of  which  followed  from  the  proposed  fil- 
ing requirements,  are  not  l)eing  adopted. 

b.  U.S.  telephone  numbers  and  ad- 
dresses of  foreign -originating  passen- 
gers. Finall".  in  the  case  of  a  charter 
flight  which  is  the  return  leg  of  a  charter 
trip  originating  in  a  foreign  countrv.  we 
proposed  to  r°qui'e  the  fi'ine,  at  least  20 
days  in  advance  of  the  outbound  flight, 
of  the  names.  U.S.  addresses,  and  U.S. 
telephone  numbers  of  the  passengers 
carried  on  the  inbound  flight. 

This  proposal,  too,  has  been  objected 
to  by  the  foreign  carriers.  It  is  urged 
that  the  proposal  would  be  unworkable, 
since  it  is  unlikely  that  foreign  persons 
traveling  to  the  United  States  would  be 
ab.'e  to  su^plv  such  information.  More- 
over, the  proposed  requirement  is  said  to 
discriminate  against  foreign  sir  carriers, 
since  It  would  apply  only  to  them.  It  is 
also  argued  that  foreign  persons  might 
view  with  suspicion  a  governmental  re- 
quest for  their  U.S.  addresses  and  tele- 
phone numbers. 

We  agree  with  the  comments  to  the 
effect  that  many  foreign  persons  may 
not  be  able  to  supply  U.S.  addresses  and 
telephone  numbers,  and  accordingly,  we 
have  determined  not  to  adopt  this  por- 
tion of  the  proposal. 

Accordingly,  the  Board  hereby  amends 
Part  207  of  the  Economic  regulations 
(14  CFR  Part  207),  effective  Decem- 
ber 15.  1972.  as  follows: 

1.  Amend  the  Table  of  Contents  of 

Part  207  by  adding  a  new  §  207.26  imder 

Subpart  B — Provisions  Relating  to  Pro 

Rata  Charters,  the  table  as  amended  to 

read  as  follows : 

Sec. 

207.26    Air  carrier  to  Identify  enplanemente. 

2.  Amend  §  207.9  by  revising  para- 
graph (a),  the  section  as  amended  to 
read  as  follows : 

§  207.9      Records  and  ro<"ord  retention. 

•  •  •  •  • 

(a)  A  record  of  the  names,  addresses, 
and  telephone  numbers  of  all  passengers 


"  Documents  requested  of  air  carriers  by 
the  Director.  Bureau  of  Enforcement,  pur- 
suant to  1385.22(c)  must  b°  s-'*^mnted 
"within  a  specified  reasonable  period." 
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By  notice  of  proposed  rule  making 
EDR-223.'  the  Board  proposed,  inter  alia, 
certain  amendments  to  Part  212.  For  the 


-».«.. .^_..    ..^4.     «>i.._4.l.    i^     Tni-k     nnA 


I  T-k^  _*.      €\t\fJ\ 


way     passengers.     The     list    shall     be     Rata  Charters,  the  table  as  amended  to 
amended    if    passengers    are    added   or    read  as  follows: 
dropped  before,  flight.  g^ 


[FR  Doc.72-19554  Filed  11-14-72:8:45  am) 
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transported  on  each  pro  rata  charter 
trip. 

•  •  •  •  * 

3.  Add  a  new  §  207.26.  to  read  as  fol- 
lows : 

§  207.26      Air  carrier  to  identify  enplane- 
vnenls. 

The  air  carrier  shall  m^ke  reasonable 
efforts  to  verify  the  identity  of  all  en- 
planing charter  participants,  and  the 
documentary  source  of  such  verifica- 
tion shall  be  noted  on  the  passenger 
list:  Provided  however.  That  in  the  case 
of  international  flights  the  identity  of 
each  enplaning  charter  participant  shall 
be  verified  by  means  of  his  passport  or, 
if  there  be  none,  by  means  of  any  other 
travel  identity  document,  and  the  pass- 
port number  or  travel  identity  document 
number  shall  be  entered  on  the  passen- 
ger list. 

4.  Amend  1207.45(a)  to  read  as 
follows : 

§  207.43      Passenitf  r  lists. 

(a>  Prior  to  each  one-way  or  round- 
trip  flight,  a  list  shall  be  filed  by  the 
charterer  with  the  air  carrier  showing 
the  names,  addresses,  and  telephone 
numbers  of  the  persons  to  be  trans- 
ported, including  standbys  who  may  be 
transported,  specifying  the  relationship 
of  each  such  person  to  the  charterer  (by 
designating  opposite  his  name  one  of 
the  three  relationship  categories  here- 
inafter described  > ,  the  date  the  person 
joined  or  last  renewed  a  lapsed  member- 
ship in  the  charter  organization,  and  the 
designation  "one-way"  in  the  case  of 
one-way  passengers.  The  list  shall  be 
amended  if  passengers  are  added  or 
dropped  before  flight. 

•  *  •  •  • 

5.  Amend  the  Statement  of  Support- 
ing Information  set  forth  at  the  end  of 
Part  207  by  modifying  Item  7  of  section 
B  of  Part  n  thereof,  the  statement  as 
amended  to  read  as  follows: 

Statement     of     Sijpportinc     IrfFORMATiON  ' 


Part  II   •   •   • 

Section  B  •    •    • 

7.  Attach  list  of  prospective  passengers 
(including  "standbys"  and  one-way  passen- 
gers designated  as  such),  showing  for  each: 

(a)  name,  address,  and  telephone  number: 

(b)  relationship  of  such  person  to  charter- 
ing organization.  I.e.,  member,  spouse,  de- 
pendent child,  parent  or  "special"  (a  person 
whose  proposed  participation  in  the  charter 
night  was  permuted  by  the  Board  pursuant 
to  request  for  waiver);  (c|  if  such  person  Is 
related  to  a  member  who  is  not  a  prospective 
passenger,  the  member's  name,  address,  and 
telephone  number:  and  (d|  date  member 
Joined  or  last  renewed  a  lapsed  membership. 

(Note:  This  is  a  list  of  prospective  passengers 
and  does  not  necessarily  have  to  represent 
the  passengers  actually  to  be  carried.  The  list 
is  to  be  amended,  if  passengers  are  dropped 
or  added  before  flights  and  the  certification 
required  by  §  207.45  must  be  attached  to  the 
list.) 

•  •  •  •  • 

(Sees  204(a),  401.  and  407  of  the  Federal 
Aviation  Act  of   1958,  as  amended,  72  Stat. 
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743.  754.  as  amended  by  76  Stat.  143,  82  Stat. 
867,  and  766,  as  amended  by  83  Stat.  103: 
49  U  S.C.  1324,  1371,  and  1377) 

Note:  The  record-retention  requirements 
herein  have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink, 

Secretary. 

|PR  Doc.72-19635  Piled  11-14-72:8:52  am] 


(Reg.  ER-775:  Amdt.  208-8] 

PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL  AIR   TRANSPORTATION 

Facilitation  of  Enforcement  of  Charter 
Regijlations 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofHce  in  Washington,  DC,  on  the 
25th  day  of  October  1972. 

By  notice  of  proposed  rule  making 
EDR-223,'  the  Board  proposed,  inter  alia, 
certain  amendments  to  Part  208.  For  the 
reasons  set  forth  in  ER-774  <  Part  207 ) . 
published  contemporaneously  herewith, 
the  Board  hereby  amends  Part  208  of  the 
Economic  Regulations  « 14  CFR  Part 
208  >,  effective  E>ecember  15,  1972.  as 
follows : 

1 .  Amend  the  Table  of  Contents  of  Part 
208  by  adding  a  new  §  208.202c  under 
Subpart  C — Provisions  Relating  to  Pro 
Rata  Charters,  the  table  as  amended  to 
read  as  follows : 

Sec. 

208.202c     Air    carrier    to    Identify    enplane- 
ments. 

2.  Amend  §  208.4  by  revising  paragraph 
I  a  > ,  the  section  as  amended  to  read  as 
follows : 

§  208.4      Particular  records. 

•  •  •  •  • 

(a)  A  record  of  the  names,  addresses, 
and  telephone  numbers  of  all  passengers 
transported  on  each  pro  rata  charter 
trip. 

*  •  •  •  • 

3.  Add  a  new  §  208.202c,  to  read  as 
follows : 

§  208.202r      .Air    carrier    to    identify    en- 
planements. 

The  air  carrier  shall  make  reasonable 
efforts  to  verify  the  identity  of  all  en- 
planing charter  participants,  and  the 
documentary  source  of  such  verification 
shall  be  noted  on  the  passenger  list: 
Provided,  however.  That  in  the  case  of 
international  flights  the  identity  of  each 
enplining  charter  participant  shall  be 
verified  by  means  of  his  passport  or,  if 
there  be  none,  by  means  of  any  other 
travel  identity  document,  and  the  pass- 
port number  or  travel  identity  document 


number  shall  be  entered  on  the  passenger 
list. 

4.  Amend  §  208.215(a)  to  read  as 
follows : 

§  208.2 1 5      PassenKcr  lists. 

(a)  Prior  to  each  one-way  or  round- 
trip  flight,  a  list  shall  be  filed  by  the 
charterer  with  the  air  carrier  showing 
the  names,  addresses,  and  telephone 
numbers  of  the  persons  to  be  transported, 
including  standbys  who  may  be  trans- 
ported, specifying  the  relation.ship  of 
each  such  person  to  the  charterer  (by 
designating  opposite  his  name  one  of  the 
three  relationship  categories  hereinafter 
described » ,  the  date  the  person  joined 
or  last  renewed  a  lapsed  membership  in 
the  charter  organization,  and  the  desig- 
nation "one-way"  in  the  case  of  one-way 
passengers.  The  list  shall  be  amended  if 
passengers  are  added  or  dropped  before 
flight. 

•  •  •  •  • 

5.  Amend  the  statement  of  supporting 
information  set  forth  at  the  end  of  Part 
208  by  modifying  Item  7  of  section  B  of 
Part  II  thereof,  the  statement  is 
amended  to  read  as  follows : 

Statement   op   Supporting   Intormation  ' 


Part  II  •   •   • 

Section  B   •    •    • 

7.  Attach  list  of  prospective  passengers 
(Including  "standbys"  and  one-way  passen- 
gers designated  as  such),  showing  for  each: 

(a)  Name,  address,  and  telephone  number; 

(b)  relationship  of  such  person  to  charter- 
ing organization,  i.e.,  member,  spouse,  de- 
pendent child,  parent  or  "special"  (a  person 
whose  proposed  participation  in  the  charter 
flight  was  permitted  by  the  Board  pursuant 
to  request  for  waiver);  (c)  If  such  person  Is 
related  to  a  member  who  is  not  a  prospective 
passenger,  the  member's  name,  address,  and 
telephone  number:  and  (d)  date  member 
Joined  or  last  renewed  a  lapsed  membership. 
(Note:  This  Is  a  list  of  prospective  passengers 
and  does  not  necessarily  have  to  represent 
the  passengers  actually  to  be  carried.  The 
list  is  to  the  amended,  If  passengers  are 
dropped  or  added  before  flights  and  the  cer- 
tification required  by  §  208.215  must  be  at- 
tached to  the  list.) 

•  •  •  •  • 

(Sees.  204(a),  401,  and  407  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  72  Stat, 
743,  754,  as  amended  by  76  Stat.  143,  82  Stat. 
867,  and  766,  as  amended  by  83  Stat.  103;  49 
U.S.C.  1324.  1371.  and  1377) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

(PR  Doc.72-19636  Filed  ll-14-72;8:52  am] 


'  Dated  Mar.  17,  1972,  37  F.R.  5826  (Docket 
24329). 


I  Reg.  ER-77e;  Amdt.  212-9] 

PART  212— CHARTER   TRfPS   BY 
FOREIGN   AIR   CARRIERS 

Facilitation  of  Enforcement  of  Charter 
Regulations 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
25th  day  of  October  1972. 
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(»)    name,  address,  and  telephone  number: 


RULES  AND   REGULATIONS 


(3)  A  record  of  the  names,  addresses,     under  the  provisions  of  the  Flammable 
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By  notice  of  proposed  rule  making 
EDR-223,'  the  Board  proposed,  inter  alia, 
certain  amendments  to  Part  212.  For  the 
reasons  set  forth  in  ER^774  (Part  207), 
published  contemporaneously  herewith, 
the  Board  hereby  amends  Part  212  of  the 
Economic  Regulations  (14  CFR  Part 
212),  effective  December  15,  1972,  as 
follows : 

1.  Amend  the  Table  of  Contents  by 
adding  a  new  §  212.26  under  Subpart  B — 
Provisions  Relating  to  Pro  Rata  Charters, 
the  table  as  amended  to  read  as  follows: 

Sec. 

212.36    Foreign  air  carrier  to  Identify  en- 
planements. 

2.  Amend  §  212.7  by  revising  subpara- 
graph (a)(3)  and  paragraph  (b) .  the  sec- 
tion as  amended  to  read  as  follows; 

§  212.7      Rerord.«  and  record  retention. 

(a)  •  •  • 

(3)  A  record  of  the  names,  addresses, 
and  telephone  numbers  of  all  passengers 
transported  on  each  pro  rata  charter 
trip  originating  or  terminating  in  the 
United  States. 


(b)  Such  documents  shall  be  made 
available,  at  a  place  in  the  United  States, 
for  inspection  upon  request  by  an  au- 
thorized representative  of  the  Board  or 
the  Federal  Aviation  Administration. 
Ecu:h  foreign  air  carrier  shall  permit 
such  authorized  representative  to  make 
such  notes  and  copies  thereof  as  he  deems 
appropriate:  Provided,  That  the  passen- 
ger lists  and  statements  of  supporting 
information  described  in  paragraph  (a) 
(3)  and  (4)  of  this  section  shall  be  sub- 
mitted so  as  to  be  received  by  the  Board 
within  48  hours  after  receipt  by  the  car- 
rier of  a  wTitten  request  therefor  from 
the  Director,  Bureau  of  Enforcement. 

3.  Add  a  new  §  212.26.  to  read  as 
follows : 

§  212.26      Foreign  air  carrier  to  identify 
enplanements. 

The  identity  of  each  enplaning  charter 
participant  shall  be  verified  by  means  of 
his  passport  or,  if  there  be  none,  by 
means  of  any  other  travel  identity  docu- 
ment, and  the  passport  number  or  travel 
identity  document  number  shall  be  en- 
tered on  the  passenger  list. 

4.  Amend  §  212.45(a)  to  read  as 
follows: 

§  212.45      Passenger  lists. 

(a)  Prior  to  each  one-way  or  round- 
trip  flight,  a  list  shall  be  filed  by  the 
charterer  with  the  foreign  air  carrier 
showing  the  names,  addresses,  and  tele- 
phone numbers  of  the  persons  to  be 
transported,  including  standbys  who  may 
be  transported,  specifying  the  relation- 
ship of  each  person  to  the  charterer  (by 
designating  opposite  his  name  one  of  the 
three  relationships  categories  herein- 
after described),  the  date  the  person 
Joined  or  last  renewed  a  lapsed  member- 
ship in  the  charter  organization,  and  the 
designation  "one-way"  in  the  case  of  one- 
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way     passengers.     The  list  shall     be 

amended  if  passengers  are  added  or 
dropped  before  flight. 

•  •           •           •  • 

5.  Amend  the  Statement  of  Supporting 
Information  set  forth  at  the  end  of  part 
212  by  modifying  item  7  of  section  B  of 
part  II  thereof,  the  Statement  as 
amended  to  read  as  follows: 

Statment  op  Supporting  Information  » 

*  •  •  •  • 
Part  n  •   •  • 

Section  B  •  •  • 

7.  Attach  list  of  prospective  passengers 
(Including  "standbys"  and  one-way  passen- 
gers designated  as  such ) ,  showing  for  each : 

(a)  name,   address,  and   telephone  number: 

(b)  relationship  of  such  person  to  chartering 
organization,  i.e.,  member,  spouse,  dependent 
child,  parent  or  "special"  (a  person  whoee 
proposed  participation  in  the  charter  flight 
was  permitted  by  the  Board  pursuant  to  re- 
quest for  waiver);  (c)  If  such  person  Is  re- 
lated to  a  member  who  Is  not  a  prospective 
passenger,  the  member's  name,  address,  and 
telephone  number:  and  (d)  date  member 
Joined  or  last  renewed  a  lapsed  membership. 

Note:  This  Is  a  list  of  prospective  passen- 
gers and  does  not  necessarily  have  to  repre- 
sent the  passengers  actually  to  be  carried. 
The  list  Is  to  be  amended,  if  passengers  are 
dropped  or  added  before  flights  and  the  cer- 
tification required  by  S  212.46  must  be  at- 
tached to  the  list. 


(Sees.  204(a) ,  402  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743.  757;  49 
U.S.C.  1324,  1372) 

Note:  The  record-retention  requirements 
herein  have  been  approved  by  the  Office  of 
Management  and  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

[PR  Doc.72-19637  FUed  11-14-72:8:62  am] 


[Reg.    ER-777;    Amdt.   214-12] 

PART  214 — TERMS  CONDtTIONS, 
AND  LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

Facilitation  of  Enforcement  of  Charter 
Regulations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  25th  day  of  October  1972. 

By  notice  of  proposed  rule  making 
EDR-223,'  the  Board  proposed,  inter  alia, 
certain  amendments  to  Part  214.  For  the 
reasons  set  forth  in  ER^774  (Part  207), 
published  contemporaneously  herewith, 
the  Board  hereby  amends  Part  214  of  the 
Economic  Regulations  (14  CFR  Part 
214).  effective  December  15.  1972.  as  fol- 
lows: 

1.  Amend  the  Table  of  Contents  of 
Part  214  by  adding  a  new  S  214.19  under 
Subpart  A — Provisions  Relating  to  Pro 


'  Dated  Mar.  17.  1972.  37  P.R.  6826  (Docket 
24329). 


»  Dated  March  17,  1972.  37  PJl.  5826  (Docket 
24329). 
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Rata  Charters,  the  table  as  amended  to 
read  as  follows: 

Sec. 

214.19  Foreign  air  carrier  to  Identify  enpl&ne- 
ments. 

2.  Amend  5  214.6  by  revising  para- 
graph (d).  the  section  as  amended  to 
read  as  follows: 

§  214.6      Record  retention. 


(d)  Every  foreign  air  carrier  shall 
make  the  documents  listed  in  this  sec- 
tion available  in  the  United  States  upon 
request  by  an  authorized  respresentative 
of  the  Board  or  the  Federal  Aviation 
Administration  and  shall  permit  such 
representative  to  make  such  notes  and 
copies  thereof  as  he  deems  appropriate: 
Provided,  That  the  documents  described 
in  paragraph  (a)  (2)  (4)  of  this  section 
shall  be  submitted  so  as  to  be  received  by 
the  Board  within  48  hours  after  receipt 
by  the  carrier  of  a  written  request  there- 
for from  the  Director,  Bureau  of  Enforce- 
ment, 

3.  Add  a  new  S  214.19.  to  read  as  fol- 
lows: 

§  214.19      Foreign  air  carrier  to  identifjr 
enplanements. 

The  identity  of  each  enplaning  charter 
participant  shall  be  verified  by  means  of 
his  passport  or,  if  there  be  none,  by 
means  of  any  other  travel  identity  docu- 
ment, and  the  passport  number  or  travel 
identity  document  number  shall  be  en- 
tered on  the  passenger  list. 

4.  Amend  §  214.35(a)  to  read  as  fol- 
lows: 

§  214.35      Passenger  lists. 

(a)  Prior  to  each  one-way  or  rounds 
trip  flight,  a  list  shall  be  filed  by  the 
charterer  with  the  foreign  air  carrier 
showing  the  names,  addresses,  and  tele- 
phone numbers  of  the  persons  to  be 
transported,  including  standbys  who  may 
be  transported,  specifying  the  relation- 
ship of  each  such  person,  to  the  char- 
terer (by  designating  opposite  his  name 
one  of  the  three  relationship  categories 
hereinafter  described) ,  the  date  the  per- 
son Joined  or  last  renewed  a  lapsed  mem- 
bership In  the  charter  organization,  and 
the  designation  "one-way"  in  the  case 
of  one-way  passengers.  The  list  shall  be 
amended  if  passengers  are  added  or  drop- 
ped before  flight. 


5.  Amend  the  Statement  of  Support- 
ing Information  set  forth  at  the  end  of 
Part  214  by  modifying  item  7  of  section 
B  of  Part  II  thereof,  the  Statement  as 
amended  to  read  as  follows: 
Statement  or  Supporting  Intormation  ' 
•  •  •  •  • 

Part  n  •   •   • 

Section  B  •   •  • 

7.  Attach  list  of  proepectlve  passengfTS 
(Including  "standbys"  and  one-way  passen- 
gers designated  as  such ) ,  showing  for  each : 

1  This  must  be  retained  by  the  foreign  air 
carrier  for  2  years  pursuant  to  the  require- 
ments of  I  214.6,  but  open  to  Board  inspec- 
tion, and  to  be  filed  with  the  Board  on 
demand. 
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acetate. 


rayon. 


cotton. 


or    any    other 


cease  and  desist  from  manufacturing  for 

colo      c^ilHna      r»fT*>rincr     ir\T     Qflip      in     r*f>m- 


It  is  further  ordered.  That  the  individ- 
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(a)  name,  address,  and  telephone  number; 

(b)  relationship  of  such  person  to  charter- 
ing organization.  I.e..  member,  spouse,  de- 
pendent child,  parent  or  "special"  (a  person 
wboee  proposed  participation  in  the  charter 
flight  was  permitted  by  the  Board  pursuant 
to  request  for  waiver),  (c)  If  such  person 
Is  related  to  a  member  who  Is  not  a  prospec- 
tive passenger,  the  member's  name,  address, 
and  telephone  number;  and  (d)  date  mem- 
ber Joined  or  last  renewed  a  lapsed  mem- 
bership. 

Notb:  This  is  a  list  of  prospective  passen- 
gers and  does  not  necessarily  have  to  repre- 
sent the  passengers  actually  to  be  carried. 
The  list  is  to  be  amended.  If  passengers 
are  dropped  or  added  before  flights  and  the 
certification  required  by  §  214.35  must  be 
attached  to  the  list. 

•  •  •  •  • 

(Seca.  204(a),  402  of  the  Federal  AvUtlon 
Act  of  1958,  as  amended.  72  Stat.  743,  757; 
49  VS.C    1324,  1372) 

Note:  The  record-retention  requirements 
herein  have  been  approved  by  the  OflBce  of 
Management  and  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.   Zink. 

Secretary. 

|FB  Doc. 72-19838  Piled  ll-14-72;8:52  am) 


I  Reg    ER-778;   Amdt.  249-22) 
PART    249— PRESERVATION    OF    AIR 
CARRIER       ACCOUNTS       RECORDS 
AND   MEMORANDA 

Charter  Passengers'  Telephone 
Numbers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  25th  day  of  October  1972. 

By  notice  of  proposed  rule  making 
EDR^223.'  the  Board  proposed,  inter  alia, 
certain  amendments  to  Part  249.  For 
the  reasons  set  forth  in  ER-774  (Part 
207) ,  published  contemporaneously 
herewith,  the  Board  hereby  amends  Part 
249  of  the  Economic  Regulations  (14 
CFR  Part  249),  effective  December  15, 
1972,  as  follows: 

1,  Amend  §  249.8  by  modifying  Item  12 
of  the  "Category  of  records,"  the  section 
as  amended  to  read  as  follows: 

§  249.8      Period    of    preservation    of    rec- 
ords by  supplemental  air  carriers. 


Category  of  Records 


Period  to  be 
retained 


12.  Names,  addresses,  and  telephone 
numbers  of  all  passengers 
transported   on   each   pro   rata 

charter    trip 2  years. 

•   •   •  •   •   • 

2.  Amend  §  249.12(c)  by  revising  sub- 
paragraph ( 3 ) ,  the  section  as  amended 
to  read  as  follows : 

§  249.12      Period  of  preservation  of  rec- 
ords by  foreif^  air  rarrier^. 

•  •  •  •  « 

(c)  Each  carrier  shall  •  •  • 
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(3)  A  record  of  the  names,  addresses, 
and  telephone  numbers  of  all  passengers 
transported  on  each  pro  rata  charter  trip 
originating  or  terminating  in  the  United 
States:  2  years. 

*  •  *  •  * 

3.  Amend  §  249.13  by  revising  para- 
graph (c)  of  Item  302  of  the  "Category 
of  records,"  the  section  as  amended  to 
read  as  follows : 

§  249.13      Period  of  preservation  of  rec- 
ords by  certificated  route  air  carriers. 


Category 
of  Records 


Period 

to  be 

retained 


'  Dated     March     17.     1972.    37    F.R.     5326 
(Docket  24329). 


•    •    •  •    •    • 

302.  Reservations,  reports  and  rec- 
ords:   •    •    • 

(c)  Names,  addresses,  and  telephone 
numbers  of  all  passengers  trans- 
ported on  each  pro  rata  chsfter 

trip    - 2  years. 

•  •  «  •  • 

(Sees.  204(a),  402,  407,  Federal  Aviation  Act 
of  1958,  as  amended.  72  Stat.  743.  757,  and 
766,  as  amended  by  83  SUt  103;  49  U-8.C. 
1324,  1372,  and  1377) 

Note:  The  record-retention  requirements 
herein  have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

I  PR  Doc.72-19639  Piled  11-14-72:8:52  am] 


Title  16- COMMERCIAL 
PRACIICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  No    C-2293I 

PART   13— PROHIBITED  TRADE 
PRACTICES 

B.  &  H.   importing   Corp.   and 
Paul   Silverberg 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
§  13.1060  Importing.  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46  Inter- 
pret or  apply  sec.  5.  38  Stat.  719.  as  amended. 
67  Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
(Cease  and  desist  order,  B.  Sc  H.  Importing 
Corp.  et  al..  Middle  Village,  Docket  No.  C- 
2293.  Oct.  2,  1972] 

In  the  Matter  of  B.  &  H.  Importing  Corp.. 
a  Corporation,  and  Paul  Silverberg. 
Individually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Middle  Vil- 
lage, N.Y.,  importer,  manufacturer,  and 
wholesaler  of  scarves,  footwear,  and  ac- 
cessories, among  other  things  to  cease 
manufacturing  for  sale,  selling,  import- 
ing, or  transporting  any  products,  fabric, 
or  related  material  which  falls  to  con- 
form to  an  applicable  standard  of  flam- 
mability  or  regtilation  issued  or  amended 


under  the  provisions  of  the  Flammable 
Fabrics  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  B.  &  H. 
Importing  Corp..  a  corporation,  its  suc- 
cessors and  assigns,  and  its  oflQcers,  and 
Paul  Silverberg.  Individually  and  as  an 
oflacer  of  said  corporation,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees, directly  or  through  anv  corpo- 
ration, subsidiary,  division,  or  other  de- 
vice, do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling,  offering 
for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  Introducing,  de- 
livering for  introduction,  transporting  or 
causing  to  be  transported  in  commerce, 
or  selling  or  delivering  after  sale  or  ship- 
ment In  commerce  any  product,  fabric, 
or  related  material;  or  manufacturing 
for  sale,  selling  or  oCfering  for  sale,  any 
product  made  of  fabric  or  related  mate- 
rial which  has  been  shipped  or  received 
In  commerce,  as  "commerce."  "product." 
"fabric"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or  re- 
lated material  falls  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  re- 
spondents notify  all  of  their  customers 
who  have  purchased  or  to  whom  have 
been  delivered  the  products  which  gave 
rise  to  the  complaint,  of  the  flammable 
nature  of  said  products  and  effect  the 
recall  of  said  products  from  such  cus- 
tomers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts that  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammabillty 
lander  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  re- 
port In  writing  setting  forth  the  respond- 
ents' Intentions  as  to  compliance  with 
this  order.  This  special  report  shall  also 
advise  the  Commission  fully  and  specifi- 
cally concerning :  ( 1)  The  identity  of  the 
products  which  gave  rise  to  the  com- 
plaint, (2)  the  number  of  said  products 
in  inventory,  (3)  any  action  taken  and 
any  further  actions  proposed  to  be  tak- 
en to  notify  customers  of  the  Inflamma- 
bility of  said  products  and  effect  the  re- 
call of  said  products  from  customers, 
and  of  the  results  thereof.  (4)  any  dis- 
position of  said  products  since  October 
26,  1970.  and  (5)  smy  {u;tion  taken  or 
proposed  to  be  taken  to  bring  said  prod- 
ucts Into  conformance  with  the  applica- 
ble standard  of  flammabillty  imder  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products,  and  the  results  of 
such  action.  Such  report  shall  further 
Inform  the  Commission  as  to  whether 
or  not  respondents  have  In  Inventory 
any  product,  fabric,  or  related  material 
having  a  plain  surface  and  made  of  pa- 
per, silk,  rayon  and  acetate,  nylon  and 
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earnings  of  participants;  running  a  pro-     ation  of  such  plan  as  to  enable  him  sub- 
gram  in  the  nature  of  a  lottery;  falling     stantlally  to  affect  the  amount  of  any 


his   intention   to   conform   his  business 
practices   to   the   requirements  of   this 


FEDERAL  REGISTER,  VOL.   37,   NO.   221— WEDNESDAY,   NOVEMBER   15,   1972 


RULES  AND   REGULATIONS 


24169 


acetate,  rayon,  cotton,  or  any  other 
material  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  fabric,  or  related 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
less  than  1  square  yard  In  size  of  any 
such  product,  fabric  or  related  material 
with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  <60>  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  In  writing 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  October  2,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

lFRDoc.72-19581  FUed  ll-14-72;8:47  am) 


[Docket  No.  C-22961 

PART   13— PROHIBITED  TRADE 

PRACTICES 

Conseenee   Carpets,  Inc.  et  al. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear; 
§  13.1060  Importing,  manufacturing, 
selling  or  transporting  flammable  wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  67 
Stat.  111.  as  amended;  15  U.S.C.  45.  1191) 
[Cease  and  desist  order.  Conseenee  Carpets. 
Inc.,  et  al..  EUiJay,  Ga.,  Docket  No.  C-2296. 
Oct.  5. 19721 

In  the  Matter  of  Conseenee  Carpets.  Inc.. 
a  Corporation,  and  Robert  S.  Mosley 
and  E.  Davis  Lacey.  Individually  and 
as  Officers  of  Said  Corporation. 

Consent  order  requiring  an  Ellljay,  Ga.. 
manufacturer  of  cai-pets  and  rugs,  among 
other  things  to  cease  selling  and  distrib- 
uting carpeting  which  does  not  meet  the 
acceptable  criteria  for  carpeting  under 
the  Flammable  Fabrics  Act,  as  amended. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  compli- 
ance therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Con- 
seenee Carpets,  Inc..  a  corporation.  Its 
successors  and  assigns,  and  its  officers, 
and  Robert  S.  Mosley  and  E.  Davis  Lacey, 
Individually  and  as  officers  of  said  cor- 
poration, and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  do  forthwith 


cease  and  desist  from  manufacturing  for 
sale,  selling,  offering  for  sale,  in  com- 
merce, or  importing  Into  the  United 
States,  or  Introducing,  delivering  for  In- 
troduction, transporting  or  causing  to  be 
transported  in  commerce  or  selling  or 
delivering  after  sale  or  shipwnent  in  com- 
merce, any  product,  fabric,  or  related 
material;  or  manufacturing  for  sale, 
selling  or  offering  for  sale,  any  product 
made  of  fabric,  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce, as  "commerce,"  "product," 
"fabric"  and  "related  material"  are  de- 
fined In  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material  falls  to  conform  to  an  ap- 
plicable standard  or  regulation  continued 
in  effect.  Issued  or  amended  imder  the 
provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise  to 
this  complaint,  of  the  fiammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  into  conformance  with  the 
applicable  standard  of  flammabillty  im- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  '10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents'  inten- 
tions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning: ( 1 )  The  identity  of  the  products 
which  gave  rise  to  the  complaint.  (2)  the 
Identity  of  the  purchasers  of  said  prod- 
ucts. (3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  commerce, 
'4^  any  action  taken  and  any  further  ac- 
tions proposed  to  be  taken  to  notify  cus- 
tomers of  the  flammabllity  of  said  prod- 
ucts and  effect  the  recall  of  said  products 
from  customers,  and  the  results  thereof, 
1 5 )  any  disposition  of  said  products  since 
April  27.  1972.  and  i6)  any  action  taken 
or  proposed  to  be  taken  to  bring  said 
products  into  conformance  with  the  ap- 
plicable standard  of  flammabillty  under 
the  Flammable  Fabrics  Act.  as  amended, 
or  to  destroy  said  products,  and  the  re- 
sults of  such  action  Respondents  will 
submit  with  their  report,  a  complete 
description  of  each  style  of  carpet  or  rug 
currently  in  inventory  or  production. 
Upon  request,  respondents  will  forward 
to  the  Commission  for  testing  a  sample 
of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  In  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 


It  is  further  ordered,  That  the  Individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  their  discon- 
tinuance of  their  present  business  or  em- 
ployment and  of  their  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondents'  ciurent  busi- 
ness or  employment  in  which  they  are 
engaged  as  well  as  a  description  of  their 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall,  within  sixty  ^60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  repwrt  in  writ- 
ing setting  forth  In  detail  the  manner 
and  form  In  which  they  have  compiled 
with  this  order. 

Issued:  October  5, 1972. 

By  the  Commission. 

LsEALl  Charles  A.  Tobin, 

Secretary. 
IFR  Doc.72-19582  Filed  11-14-72:8:47  ami 


[Docket  No.  C-2294J 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Devour  Chemical   Co.,   Inc.,  and 
Otis  D.   Powell,  Jr. 

Subpart — Advertising  Falsely  or  Mls- 
leadingly:  §13.60  Earnings  and  profits: 
f.  13.142  Operation:  §  13.150  Premiums 
and  prizes:  13.150-30  Premiums.  Sub- 
part— Furnishing  means  and  instrumen- 
talities of  misrepresentation  or  decep- 
tion: 5  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation 
or  deception.  Subpart — Misrepresenting 
Oneself  and  Goods — Business  Status.  Ad- 
vantages or  Connections:  §  13.1490  Na- 
ture: 5  13.1513  Operations  generally: 
— Cioods:  §13.1615  Earnings  and  profits. 
Subpart — Neglecting.  Unfairly,  or  Decep- 
tively. To  Make  Material  Disclosure: 
§  13.1892  Sales  contract,  right-to-cancel 
provision.  Subpart — Offering  Unfair,  Im- 
proper, and  Deceptive  Inducements  To 
Purchase  or  Deal :  §  13.2020  Premium  or 
premiuTn  conditions. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45>  [Cease  and  desist  order.  Devour 
Chemical  Co.,  Inc.,  et  al..  Alma.  Ark.,  Docket 
No.  C-2294,  Oct.  2.  19721 

In  the  Matter  of  Devour  Chemical  Co., 
Inc.,  a  corporation,  and  Otis  D. 
Powell,  Jr..  individually  and  as  an 
officer  of  said  corporation 

Consent  order  requiring  an  Alma,  Ark., 
manufacturer,  seller,  and  distributor  of 
household  cleaners,  among  other  things 
to  cease  Its  operation  of  a  marketing 
program  where  financial  gains  to  par- 
ticipants are  dependent  upon  not  only 
the  sale  of  the  promoter's  goods,  but  upon 
the  sale  of  redlstrlbutorshlps  necessarily 
predicated  upon  the  exploitation  of 
others    as    well;    misrepresenting    past 
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(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended.  67 
Stat.   Ill,  as  amended;    15   U.S.C.   45.   1191) 


complaint.  (2)  the  number  of  said  prod- 
ucts In  Inventory,  (3)  any  action  taken 
and  anv  further  ar.tion.«;  nroDo.sed  to  be 


In  the  Matter  of  Plavfield  Industries. 
Inc.,  a  Corporation,  and  John  B. 
Whisnant.  Jr  .  Individually  and  as 
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earnings  of  participants;  running  a  pro- 
gram in  the  nature  of  a  lottery;  failing 
to  inform  participants  of  their  right  to 
cancel  their  contract  within  3  business 
days;  and  furnishing  means  and  instru- 
mentalities of  deception. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Etevour 
Chemical  Co..  Inc.,  a  corporation,  and 
Otis  D.  Powell,  Jr.,  individually  and  as 
an  oflBcer  of  said  corporation,  its  succes- 
sors and  assigns,  and  respondents'  of- 
ficers, agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  any 
product  or  of  distributorships,  franchises, 
licenses,  or  marketing  agreements  with 
respect  thereto,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  directly  or  indirectly: 

1.  Operating  or  participating  in  the 
operation  of  any  marketing  program 
wherein  the  financial  gains  to  the  par- 
ticipants are  dependent  in  any  manner 
upon  the  continued  successive  recruit- 
ment of  other  participants. 

2.  Offering  to  pay.  paying,  or  author- 
izing the  payment  of  any  finder's  fee. 
bonus,  override,  commission,  cross-com- 
mission, discount,  rebate,  dividend,  or 
other  consideration  to  any  participant 
in  respondents'  marketing  program  for 
the  solicitation  or  recruitment  of  other 
participants  therein. 

3.  Offering  to  pay,  paying,  or  author- 
izing payment  of  any  bonus,  override, 
commission,  cross-commission,  discount, 
rebate,  dividend,  or  other  consideration 
to  any  person,  firm,  or  corporation  in 
connection  with  the  sale  of  said  products 
or  distributorships  under  respondents' 
marketing  program  unless  such  person, 
firm,  or  corporation  performs  a  bona  fide 
and  essential  supervisory,  distributive, 
selling,  or  soliciting  function  in  the  sale 
and  delivery  of  such  products  to  the  ulti- 
mate consumer. 

4.  Requiring  prospective  participants 
or  participants  in  said  program  to  pur- 
chase said  products  or  pay  any  consider- 
ation, other  than  payment  for  necessary 
sales  materials,  in  order  to  participate  in 
any  manner  therein. 

5.  Using  any  marketing  program, 
either  directly  or  indirectly : 

<a)  Wherein  any  finder's  fee,  tronus, 
override,  commission,  cross-commission, 
discount,  rebate,  dividend,  or  other  com- 
pensation or  profit  inuring  to  partici- 
pants therein  is  dependent  on  the  ele- 
ment of  chance  dominating  over  the 
skill  or  judgment  of  the  participants; 
or 

(b)  Wherein  no  amount  of  judgment 
or  skill  exercised  by  the  participant  has 
any  appreciable  effect  upon  any  finders 
fee,  bonus,  override,  commission,  cross- 
commission,  discount,  rebate,  dividend, 
or  other  compensation  or  profits  which 
the  participant  may  receive;  or 

(c)  Wherein  the  participant  is  with- 
out that  degree  of  control  over  the  oper- 
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ation  of  such  plan  as  to  enable  him  sub- 
stantially to  affect  the  amount  of  any 
finder's  fee.  bonus,  override,  commis- 
sion, cross-commission,  discount,  rebate, 
dividends,  or  other  compensation  or 
profits  which  he  may  receive  or  be  en- 
titled to  receive. 

6.  Using  any  marketing  program  which 
fails  to : 

(a»  Inform  orally  all  participants  in 
respondents'  marketing  program  and  to 
provide  in  writing  in  all  contracts  of 
participation  that  the  contract  may  be 
canceled  for  any  reason  by  notification 
to  respondents  in  writing  within  three 
(3)  business  days  from  the  date  of  exe- 
cution of  such  contract. 

( b  I  Refund  immediately  all  moneys  to 
f  1 )  customers  who  have  requested  con- 
tract cancellation  in  writing  within  three 
(3)  business  days  from  the  execution 
thereof,  and  '  2  >  customers  showing  that 
respondents'  contract  solicitations  or  per- 
formance were  attended  by  or  involved 
violation  of  any  of  the  provisions  of  this 
order:  Provided,  however,  that  subpart 
(2>  hereof  shall  not  apply  to  such  con- 
tracts entered  into  before  the  date  of 
this  order,  nor  shall  the  payments  of 
refunds  hereunder  be  construed  as  an 
admission  that  this  order  or  any  part 
thereof  has  been  violated. 

7.  Representing  directly  or  by  implica- 
tion, orally  or  in  writing,  that  partici- 
pants in  any  marketing  program  will 
earn  or  receive  any  stated  or  gross  or 
net  amount  of  earnings  or  profits;  or 
representing,  in  any  marmer,  the  past 
earnings  of  participants  unless  in  fact 
the  past  earnings  represented  are  those 
of  a  substantial  number  of  participants 
in  the  community  or  geographical  area  in 
which  such  representations  are  made 
and  accurately  reflect  the  average  earn- 
ings of  these  participants  under  circum- 
stances similar  to  those  of  the  partici- 
pant to  whom  the  representation  is  made. 

8.  Representing,  directly  or  by  impli- 
cation, orally  or  m  writing,  that  it  is 
not  difficult  for  participants  to  recruit 
or  retain  persons  to  invest  in  any  market- 
ing program  as  distributors  or  as  sales 
personnel  to  sell  said  products. 

9.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  distributors,  salesmen  or 
other  persons  engaged  in  the  advertising, 
sale  or  distribution  of  any  products 
through  the  use  of  a  marketing  program, 
and  securing  from  each  such  distributor, 
salesman,  or  other  person  similarly  in- 
volved a  signed  statement  acknowledging 
receipt  of  said  order. 

10.  Furnishing  others  any  means  or 
instrumentalities,  services,  and  facilities, 
whereby  they  may  mislead  participants 
or  prospective  participants  as  to  any  of 
the  matters  or  things  prohibited  by  this 
order. 

/(  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

/( is  further  ordered.  That: 

*A)  Respondents  immediately  obtain 
from  each  person  described  in  paragraph 
9  above  a  signed  statement  setting  forth 


his  intention  to  conform  his  business 
practices  to  the  requirements  of  this 
order. 

(B>  Respondents  advise  each  such 
present  and  future  salesman,  agent,  so- 
licitor, independent  contractor,  distrib- 
utor, or  any  person  engaged  in  the  pro- 
motion, sale,  or  distribution  of  any  of 
respondents'  products  and/or  franchises 
that  respondents  will  not  engage  or  will 
terminate  the  engagement  or  services  of 
any  said  person,  unless  such  person 
agrees  to  and  does  file  a  notice  with  the 
respondent";  that  he  will  be  bound  by 
the  provisions  contained  in  this  order. 

(C>  If  such  party  will  not  agree  to  so 
file  notice  with  the  respondents  and  be 
bound  by  the  provisions  of  the  order, 
the  respondents  shall  not  use  such  third 
party,  or  the  services  of  such  third  party 
to  promote,  sell,  or  distribute  any  of  re- 
spondents' products  and /or  franchises  or 
distributorships. 

(D)  Respondents  so  inform  the  per- 
sons so  engaged  that  the  respondwits  are 
obligated  bv  this  order  to  discontinue 
dealing  with  those  persons  who  continue 
on  their  own  the  deceptive  acts  or  prac- 
tices prohibited  by  this  order. 

(E>  Respondents  institute  a  program 
of  continuing  surveillance  adequate  to 
reveal  whether  the  business  operations 
of  each  of  said  persons  so  engaged  con- 
form to  the  requirements  of  this  order; 
and 

(F)  That  respondents  discontinue 
deaiin<?  with  the  persons  so  engaged,  re- 
vealed by  the  aforesaid  program  of  sur- 
veillance, who  continue  on  their  own, 
deceptive  acts  or  practices  prohibited  by 
this  order. 

It  is  further  ordered.  That  respondents 
herein  shall  notify  the  Commission  at 
least  thirty  (30>  days  prior  to  any  pro- 
posed change  in  any  of  the  corporate 
respondents  such  as  dissolution,  assign- 
ment, or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  October  2,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
|FR  Doc.72-19583  Piled  11-14-72:8:47  am] 


[Docket  No   C-22921 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Kowa  American   Corp.  and 
Masaaki   Kawabe 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  fiammable  wear: 
§  13.1060  Importing.  manufacturing, 
selling,  or  transporting  flammable  wear. 
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(6^  any  action  taken  or  proposed  to  be     glecting,  unfairiy  or  deceptively,  to  make     tion,   and   respondents'    representatives 
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(Sec.  6,  38  SUt.  721;  15  U.8.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended.  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45.  1191) 
(Cease  and  desist  order.  Kowa  American 
Corp.  et  al..  New  York.  N.Y..  Docket  No.  C- 
2292,  Oct.  2.  19721 

In  the  Matter  of  Kowa  American  Corp., 
a  Corporation,  and  Masaaki  Kawabe, 
Individually  and  as  an  Officer  of 
Said  Corporation. 

Consent  order  requiring  a  New  York 
City  importer  and  wholesaler  of  cameras, 
tiles,  footwear,  and  textile  products, 
among  other  things  to  cease  manufac- 
turing for  sale,  selling,  importing,  or 
transporting  any  product,  fabric,  or  re- 
lated material  which  fails  to  conform  to 
an  applicable  standard  of  flammability 
or  regulation  issued  or  amended  under 
the  provisions  of  the  Flammable  Fabrics 
Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Kowa 
American  Corp.,  a  corporation,  its  suc- 
cessors and  assigns  and  its  officers,  and 
Masaaki  Kawabe,  individually  and  as  an 
officer  of  said  corporation  and  respond- 
ents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other  device 
do  forthwith  cease  and  desist  from  man- 
ufacturing for  sale,  selling,  offering  for 
sale,  in  commerce,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting,  or  caus- 
ing to  be  transported  in  commerce,  or 
selling  or  delivering  after  sale  or  ship- 
ment in  commerce  any  product,  fabric 
or  related  material,  or  manufacturing  for 
sale,  selling  or  offering  for  sale,  any  prod- 
uct made  of  fabric  or  related  material 
which  has  been  shipped  or  received  in 
commerce,  as  "commerce,"  "product," 
"fabric,"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued,  or  amended  un- 
der the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  re- 
spondents notify  all  of  their  customers 
who  have  purchased  or  to  whom  have 
been  delivered  the  products  which  gave 
rise  to  the  complaint,  of  the  flammable 
nature  of  said  products  and  effect  the 
recall  of  said  products  from  such  cus- 
tomers. 

It  is  further  ordered.  That  the  re- 
pondents  herein  either  process  the  prod- 
ucts that  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall  within  ten  (10) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  special 
report  In  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  products  which  gave  rise  to  the 


complaint,  (2)  the  number  of  said  prod- 
ucts In  Inventory,  (3)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mability of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof  (4)  any  dispo- 
sition of  said  products  since  October  23, 
1970,  and  (5)  any  action  taken  or  pro- 
posed to  be  taken  to  bring  said  products 
Into  conformance  with  the  applicable 
standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products,  and  the  results  of 
such  action.  Such  report  shall  further 
Inform  the  Commission  as  to  whether  or 
not  respondents  have  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton,  or  any  other  material 
or  combinations  thereof  In  a  weight  of 
2  ounces  or  less  per  square  yard,  or  any 
product,  fabric,  or  related  material  hav- 
ing a  raised  fiber  surface.  Respondents 
shall  submit  samples  of  not  less  than  1 
square  yard  in  size  of  any  such  product, 
fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  respKjnd- 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  In 
the  corporate  respondent  such  as  disso- 
lution, assignment,  or  sale  resulting  In 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sldlarlec  or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  Its  operating  divisions. 

/(  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
compiled  with  this  order. 

Issued:  October  2,  1972. 

By  the  Commission. 

[sEALl  Charles  A.  ToBiN. 

Secretary. 

|FR  Ddc.72-19584  Filed  11-14-72:8:47  am] 


(Docket  No.  C-230O| 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Playfield   Industries,   Inc.,  and 
John  B.  Whisnant,  Jr. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear : 
§  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended,  67 
Stat.  Ill,  as  amended:  15  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Playfield  Industries, 
Inc.,  et  al  ,  Chatsworth,  Ga.,  Docket  No.  2300. 
Oct.  6,  1973] 


In  the  Matter  of  Playfield  Industries. 
Inc..  a  Corporation,  and  John  B. 
Whisnant.  Jr.,  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  a  Chatsworth, 
Ga.,  manufacturer  and  seller  of  carpets 
and  rugs,  among  other  things  to  cease 
selling  and  distributing  carpeting  which 
does  not  meet  the  acceptable  criteria  for 
carpeting  under  the  Flammable  Fabrics 
Act,  as  amended. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Play- 
field  Industries,  Inc.,  a  corporation.  Its 
successors  and  assigns,  and  its  ofi&cers, 
and  respondent  John  B.  Whisnant,  Jr., 
individually  and  as  an  officer  of  said 
corporation  and  respondents'  agents,  rep- 
resentatives, and  employees  directly  or 
through  any  corporation,  subsidiary, 
division,  or  other  device,  do  forthwith 
cease  and  desist  from  manufacturing  for 
sale,  selling,  offering  for  sale.  In  com- 
merce, or  importing  into  the  United 
States,  or  Introducing,  delivering  for  In- 
troduction, transporting,  or  causing  to  be 
transported  In  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  related 
material ;  or  manufacturing  for  sale,  sell- 
ing, or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shippjed  or  received  In  com- 
merce, as  'commerce,"  "product,"  'fa- 
bric," and  "related  material"  are  defined 
In  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued In  effect,  issued  or  amended  un- 
der the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
this  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  Into  conformance  with  the 
applicable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  ten  il0»  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  re- 
port in  writing  setting  forth  the  respond- 
ents' intentions  as  to  compliance  with 
this  order.  This  special  report  shall  also 
advise  the  Commission  fully  and  spjecl- 
fically  concerning  (1)  the  Identity  of 
the  products  which  gave  rise  to  the  com- 
plaint, 1 2)  the  Identity  of  the  purchasers 
of  said  products,  <  3 )  the  amount  of  said 
products  on  hand  and  in  the  channels 
of  commerce,  i4)  any  action  taken  and 
any  further  actions  propx>sed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof,  (5i  any  dispositiwi  of 
said  products  since  April  29,  1972,  and 
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volume  reports  as  to  completed  transac- 
tions In  securities  registered  on  such  ex- 


so  that  they  may  be  examined  and  com-     ing  to  any  entity  which  may  be  estab- 
mented  upon  by  the  public.  It  was  also     llshed  to  implement  the  plan  and  shall 
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(6>  any  action  taken  or  proposed  to  be 
taken  to  brinct  said  products  into  con- 
forman^-e  with  the  applicable  standard 
of  flammabillty  under  the  Flammable 
Fabrics  Act.  as  amended,  or  to  destroy 
said  product-;,  and  the  results  of  such 
action.  Respondents  will  submit  with 
their  report,  a  complete  description  of 
each  style  of  carpet  or  rug  currently  in 
inventory  or  production.  Upon  request, 
respondents  will  forward  to  the  Com- 
mission for  testing  a  sample  of  any  such 
carpet  or  rug. 

It  is  further  ordered  That  rpspond- 
ents  notify  the  Commi.sslon  at  least  30 
days  pnor  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corpora- 
tion which  may  affect  compliance  obliga- 
tion which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a  new 
business  or  emplo\Tnent.  Such  notice 
shall  include  respondent's  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities 

It  is  further  ordered.  Th«t  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  op- 
erating divisions. 

It  is  further  ordered.  That  the  re.spond- 
ents  herein  shall,  within  .sixty  '60)  davs 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued  October  6. 1972. 

By  the  Commission. 

[SEALl  Charles  A.  Tobin. 

Secretary. 

[PR  Doc.72-19585  FUed  1  l-l-*-72;8:47  am] 


(Docket  No.  C-2295J 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Rosen  &  Bachner,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely; 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  CoTuposition :  13.1185-30  Fur 
Products  Labeling  Act;  5  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  Fur  ProducU  Label- 
ing Act.  ^  13.1255  Manufacture  or  prep- 
aration: 13.1255-30  Fur  Products  La- 
beling Act.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  5  13.1590 
Compositi07i :  13.1590-30  Fur  Products 
Labeling  Act:  5  13.1623  Formal  regula- 
tory and  statutory  requirements: 
13.1623 -3C  Fur  Products  Labeling  Act 
§  13.1685  Sature:  13.1685-35  Fur  Prod- 
ucts      Labeling       Act.       Subpart — Ne- 


RULES  AND  REGULATIONS 

glecting.  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requireynents : 
13.1852-35     F^lr  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec  5.  38  Stat.  719.  as  amended,  sec.  8. 
65  Stat.  179:  15  U.S.C  45.  69f)  (Cease  and 
desist  order.  Rosen  &  Bachner.  Inc.,  et  al., 
New  York.  N.Y..  Docket  No.  C-2295,  Oct.  2. 
19721 

In  the  Matter  of  Rosen  &  Bachner.  Inc.. 
a  Corporation,  and  Marvin  Rosen 
and  Arthur  Bachner,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  products, 
among  other  things  to  cease  misbrand- 
ing and  deceptively  invoicing  its  mer- 
chandise. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

/(  is  ordered.  That  Rosen  &  Bachner, 
Inc..  a  corporation,  its  successors  and  as- 
signs, and  its  officers,  and  Marvin  Rosen 
and  Arthur  Bachner.  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
ration, subsidiary,  division,  or  other  de- 
vice, in  connection  with  the  introduction, 
or  manufacture  for  introduction,  into 
commerce,  or  the  sale,  advertising  or  of- 
fering for  sale  in  commerce,  or  the  trans- 
portation or  distribution  in  commerce,  of 
any  fur  product;  or  in  connection  with 
the  manufacture  for  sale,  sale,  advertis- 
ing, offering  for  sale,  transportation  or 
dLstribution.  of  any  fur  product  which 
is  made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  the  terms  "commerce",  "fur", 
pnd  "fur  product"  are  defined  in  the  F\ir 
Products  Labeling  Act,  do  forthwith 
cea.se  and  desist  from: 

A.  Misbrinding  anv  fur  product  by: 

1.  Representmg  directly  or  by  impli- 
cation on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  all^x  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4(2)  of  the  Fur  Prod- 
ucts Labeling  Act. 

B.  Palselv  or  deceptively  invoicing 
any  fur  product  by : 

1.  Failing  to  furnish  an  invoice  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b) 'D  of 
the  Fur  Products  Labeling  Act. 

2.  Representing  directly  or  by  impli- 
cation on  an  invoice  that  the  fur  con- 
tained in  .such  fur  product  is  natural, 
when  su' h  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered.  That  Rosen  & 
Bachner,  Inc.,  a  corporation,  its  succes- 
sors and  assigns,  and  its  officers,  and 
Marvin  Rosen  and  Arthur  Bachner,  indi- 
vidually and  as  officers  of  said  corpora- 


tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device,  do  forthwith  cease 
and  desist  from  furnishing  a  false  guar- 
anty that  any  fur  product  is  not  mis- 
branded,  falsely  invoiced  or  falsely  ad- 
vertised when  the  respondents  have 
reason  to  believe  that  such  fur  product 
may  be  introduced,  sold,  transported,  or 
distributed  in  commerce. 

It  is  further  ordered.  That  resnond^nts 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
a.sslgnment  or  sale  resulting  in  the 
emergence  of  a  succe.s,sor  corporation, 
the  crefltion  or  dissolution  of  subsidi- 
aries or  any  other  change  in  the  corpor- 
ation which  may  affect  compliance  obli- 
gations arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  sh-'ll  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  oper- 
ating divisions. 

It  is  further  ordered.  That  the  indi- 
vidual respondents  named  herein 
promntlv  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  emplovment  and  of  their  affiliation 
with  a  new  business  or  emplovment.  Such 
notice  shall  include  resnondents'  cur- 
rent business  or  emplovment  in  which 
thev  are  eneaged  ^s  well  as  a  description 
of  their  duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  slxtv  (60)  davs 
after  service  uoon  them  of  this  order  file 
with  the  Commission  a  report  In  writing 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  October  2,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-19586  Filed  11-14-72:8:48  am| 


Title  17— COMMODilY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

(Release  No  34-9850) 

PART  240 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Reporting  of  Market  Information  on 
Transactions   in   Listed  Securities 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
Rule  17a-15  (17  CFR  240.17a-15)  imder 
the  Securities  Exchange  Act  of  1934  (the 
Act)  requiring  registered  national  se- 
curities exchanges,  national  securities 
associations  and  broker-dealers  who  are 
not  members  of  such  organizations  to 
make  available  through  vendors  of  mar- 
ket transaction   information  price  and 
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displays  last  sale  reports  to  make  the  last     ponds,   and  other  potential  sources  of  subchaj^er  C— drugs 

sale   reports   it   distributes   or   displays    potable  water.  The  10  comments  (from     poTASSIUM  HETACILLIN  VETERINARY 
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volume  reports  as  to  completed  transac- 
tions in  securities  registered  on  such  ex- 
changes. This  rule  is  designed  to  imple- 
ment the  purposes  and  policies  underly- 
ing the  act  and  was  originally  proposed 
following  the  release  of  the  Commission's 
Policy  Statement  on  the  Future  Struc- 
ture of  the  Securities  Markets.  It  has 
been  modified  in  view  of  the  report  and 
recommendations  of  the  Commission's 
Advisory  Committee  on  Market  Disclo- 
sure and  public  comments  received  on 
previous  proposals  (Securi*^ies  Exchange 
Act  Releaise  Nos.  9530,  published  in  the 
Federal  Register  for  March  21,  1972,  at 
37  FR.  5761,  and  9731,  published  in  the 
Federal  Register  for  September  19,  1972, 
at37F.R.  19148). 

The  rule  as  adopted  contains  several 
technical  changes  from  the  form  in 
which  it  was  proposed  in  Securities  Ex- 
change Act  Release  No.  9731.  First,  it  has 
been  revised  in  response  to  several  sug- 
gestions that  the  rule  define  more  clearly 
the  type  of  market  transaction  Informa- 
tion which  must  be  reported.  Second, 
with  respect  to  the  lmposltic«i  by  self- 
regulatory  organizations  and  vendors  of 
reasonable,  uniform  charges  (irrespec- 
tive of  geographic  location)  for  distribu- 
tion of  last  sale  reports,  the  rule  has  been 
modified  to  clarify  that  the  Commission 
did  not  intend  that  any  vendor  be  re- 
quired to  charge  the  same  rates  for  its 
services  as  any  other  vendor.  In  this 
connection  it  should  be  noted  that  the 
term  "vCTidor"  can  Include,  as  well  as 
independent  vendors,  any  self-regulatory 
organization  (or  any  joint  or  several 
Instrumentalities  thereof)  which  falls 
within  the  definition  COTitained  In  the 
rule. 

In  addition,  some  commentators  felt 
that  the  75-day  period  after  which 
trades  must  be  reported  pursuant  to  an 
effective  plan  is  too  short.  The  Commis- 
sion wishes  to  note  in  this  regard  that 
plans  may  provide  for  a  phase-in  period, 
which  should  not  in  any  event  exceed  40 
weeks,  and  distribution  of  last  sale  re- 
ports pursuant  to  such  an  effective  plan 
would  not  be  deemed  to  violate  the 
prohibition. 

There  also  appeared  to  be  some  con- 
fusion as  to  the  ccmtemplated  role  of 
independent  vendors  In  distributing  last 
sale  reports  by  means  of  a  composite 
tape,  as  distinguished  from  an  interroga- 
tion system.  It  is  not  the  Intention  of  the 
rule  to  prescribe  whether  such  distribu- 
tion is  to  be  effected  solely  by  inde- 
pendent vendors,  solely  by  self-regula- 
tory bodies  acting  as  vendors  or  by  both, 
nor  even  to  create  an  obligation  on  the 
part  of  self-regulatory  bodies  to  make 
their  last  sale  reports  available  for  dis- 
tribution by  such  vendors.  This  deter- 
mination, which  must  initially  be  made 
by  each  self-regulatory  Ixxiy,  cannot  be 
final  until  the  Commission  has  had  an 
opportunity  to  examine  the  plans  sub- 
mitted pursuant  to  the  rule. 

Some  commentators  also  recommended 
that  the  rule  provide  for  public  com- 
ment on  any  plans  submitted  pursuant 
to  the  rule.  It  is  the  Commission's  Inten- 
tl(»i  to  place  such  plans  In  its  public  files 
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so  that  they  may  be  examined  and  com- 
mented upon  by  the  public.  It  was  also 
suggested  that  the  Commission  permit 
the  sponsor  of  any  plan  the  opportunity 
to  comment  on  any  changes  or  conditions 
that  the  Commission  may  wish  to  Impose 
thereon.  Before  the  Commission  would 
impose  changes  or  conditions  on  the  ef- 
fectiveness of  any  plan,  its  spwisors 
would  of  course  be  afforded  an  oppor- 
tunity to  respond. 

Finally,  in  order  to  insure  that  no  un- 
justified restrictions  are  Imposed  cai  ac- 
cess to  the  information  reported  pursu- 
ant to  the  rule,  the  rule  has  been  revised 
to  require  that  any  plan  submitted  pur- 
suant thereto  must  contain  reasonable 
standards  for  denial  of  access  to  users 
and  procedures  for  Commission  review 
of  such  denials. 

Commission  action.  The  Securities  and 
Exchange  CommisslMi.  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  and  particularly  sec- 
tions 10(b).  15(c),  17(a),  and  23(a) 
thereof,  hereby  adopts  §  240.17a^l5  of 
Chapter  n  of  "Htle  17  of  the  Code  of  Fed- 
eral Regulations,  effective  December  15, 
1972,  as  set  forth  below: 

§240.17a-15  Reporlinjt  of  market  in- 
formation on  transactions  in  li«ted 
securities. 

(a)  Every  registered  national  securi- 
ties exchange  (exchange)  shall,  with  re- 
spect to  trsuisactions  executed  through 
the  facilities  of  such  exchange,  and  every 
national  securities  sissociation  (associa- 
tion) shall,  with  respect  to  over-the- 
counter  transactions  executed  by  its 
members  in  securities  registered  or  ad- 
mitted to  unlisted  trading  privileges  on 
an  exchange  (listed  securities),  file  with 
the  Commission  on  or  before  Decem- 
ber 26,  1972,  a  plan,  with  respect  to  such 
exchange  or  association,  for  the  dissemi- 
nation of  the  information  required  to  be 
reported  pursuant  to  this  Section 
through  vendors  of  market  transaction 
information  (vendors).  Such  plan  shall 
not  become  effective  unless  the  Com- 
mission, having  due  regrard  for  the 
maintenance  of  fair  and  orderly  mar- 
kets, the  public  interest  and  the  protec- 
tion of  investors,  declares  the  plan,  with 
whatever  changes  are  deemed  necessary 
or  appropriate  by  the  Commissicm,  to  be 
effective.  In  declaring  any  such  plan 
effective,  the  Commission  may  Impose 
such  terms  and  conditions  relating  to  the 
provisicMis  of  the  plan  and  amendments 
thereto  as  it  may  deem  necessary  or  ai>- 
propriate.  After  January  22,  1973,  last 
sale  reports  relating  to  transactions  in 
listed  securities  executed  through  the 
facilities  of  any  exchange  or  in  the  over- 
the-coimter  market  shall  not  be  released 
on  a  current  and  continuing  basis  by 
such  exchange  or  association  or  member 
thereof  except  pursuant  to  such  an 
effective  plan. 

(b)  Each  plan  filed  pursuant  to  para- 
graph (a)  of  this  section  may  include 
joint  procedures  designed  to  comply  with 
all  or  any  portion  of  such  paragraph, 
shall  contain  copies  of  all  rules,  by-laws, 
or  other  constituent  instruments  relat- 
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Ing  to  any  entity  which  may  be  estab- 
lished to  implement  the  plan  and  shall 
specify,  among  other  things: 

( 1 )  The  manner  of  collecting,  process- 
ing, sequencing,  distributmg,  and  dis- 
playing last  sale  reports; 

(2)  The  applicable  standards  and 
methods  which  will  be  utilized  to  insure 
promptness  of  reporting,  accuracy,  com- 
pleteness and  similar  matters; 

( 3 )  All  other  rules  or  procedures  which 
may  be  adopted  to  insure  that  the  last 
sale  reports  will  not  be  reported  in  a 
fraudulent  or  manipulative  manner;  and 

(4)  Standards  for  denial  of  access  to 
users  of  last  sale  reports  and  procedures 
for  Commission  review  of  such  denials. 

Each  such  plan  shall  also  provide  that 
every  vendor  who  receives  any  informa- 
tion reported  pursuant  to  this  section 
must  agree  to  make  available  to  Its  sub- 
scribers, on  a  current  and  continuing 
basis,  through  a  moving,  real-time  last 
sale  reporting  system  (composite  tape) 
or  an  interrogation  system,  reports  of 
prices  and  volume  of  all  completed  trans- 
actions (last  sale  reports)  from  all  re- 
porting markets  in  any  listed  security 
reported  on  by  such  vendor.  The  plans 
also  shall  require  that  any  person  dis- 
playing last  s»»le  reports  shall  agree  not 
to  exclude  such  reports  based  upon  the 
market  in  which  a  transaction  was  exe- 
cuted and  that  any  public  display  of  se- 
lected last  sale  reports  be  clearly  iden- 
tified as  onlv  reporting  selected  transac- 
tions classified  as  to  size,  category  of 
security,  or  other  criteria.  Each  such  com- 
posite tape  or  interrogation  system,  in 
displaying  last  sale  reports.  shaU  id«itify 
the  marketplace  where  each  such  trans- 
action was  executed. 

(c)  A  "vendor"  of  mf^rket  transaction 
information  shall  Include  any  person  en- 
gaged in  the  business  of  disseminating  to 
brokers  and  dealers,  on  a  real-time  or 
other  current  and  continuing  basis,  re- 
ports of  trans«u;tions  in  listed  securities, 
whether  distributed  through  an  elec- 
tronic communications  network  or  shown 
on  a  terminal  or  other  display  device. 

(d)  Every  member  of  an  exchange  or 
association  shall  make  and  keep  cur- 
rent, and  promptly  transmit  to  the  ex- 
change or  association  of  which  it  Is  a 
member,  information  and  records  re- 
quired by  such  exchange  or  assoclaticm 
pursuant  to  the  plan  declared  effective 
under  paragraph  (a)  of  this  section. 

(e)  Every  broker  or  dealer  who  is  not  a 
member  of  an  exchange  or  association 
and  who  effects  transactions  in  listed  se- 
curities, which  transactions  are  not  re- 
ported by  any  exchange  or  association 
pursuant  to  this  section,  shall  file  a  plan 
meeting  the  requiremoits  of  paragraph 
(a)  of  this  section,  and  such  plan  shall 
become  effective  in  the  manner  specified 
In  such  paragraph. 

(f)  Nothing  in  this  section  shall  pre- 
clude any  exchange  or  association,  sep- 
arately or  jointly:  (D  From  imposing 
reasonable,  uniform  charges  (irrespec- 
tive of  geographic  location)  for  distribu- 
tion of  last  sale  reports;  nor  (2)  from  re- 
quiring any  vendor  which  distributes  or 
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(3)  For  use  in  dogs  and  cats  only.  Not 
to  be  used  in  animals  raised  for  food 


quality  and  purity.  Potassium  hetacillin 
oral  suspension  veterinary  is  potassium 


flask   Bring  to  volume  with  a  4:1  solu- 
tion of  acetone  and  0.1  N  hydrochloric 
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displays  last  sale  reports  to  make  the  last 
sale  reports  it  distributes  or  displays 
available  to  all  qualified  subscribers 
throughout  the  continental  United  States 
and  to  impose  uniform  charges  on  its 
subscribers  (irrespective  of  geographic 
location). 

(g)  No  broker  or  dealer  shall  operate 
or  maintain  any  display  of  Information 
reported  pursuant  to  this  section  which 
excludes  last  sale  reports  based  upon  the 
market  in  which  a  transaction  was  exe- 
cuted. 

(h)  The  Commission  may  exempt 
from  the  provisions  of  this  section,  ei- 
ther unconditionally  or  on  specified 
terms  and  conditions,  any  exchange,  as- 
sociation, broker,  dealer,  vendor  or  spec- 
ified ty-pe  of  security  if  the  Commission 
determines  that  it  is  not  necessary  in 
the  public  interest  or  for  the  protection 
of  investors  that  such  exchange,  asso- 
ciation, broker,  dealer,  vendor  or  type  of 
security  be  subject  to  the  provisions  of 
this  section. 

(Sees.  10(b>.  15(c).  17(a).  23(a),  48  Stat. 
891.  895.  897.  901.  49  Stat.  1377,  1379,  52  Stat. 
1075,  1076.  78  Stat.  570,  84  Stat.  1653.  15 
U.S.C.  78J(b).  78o(c).  78q.  78w) 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
November  8,  1972. 
I FR  Doc. 72-19590  Filed  1 1-14-72: 8 :48  am | 


Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau   of  Customs, 

Department  of  the  Treasury 

|T.D.  72-3101 

PART   22 — DRAWBACK 

Proof   of   Export 

Correction 

In  F.R.  Doc.  72-19181  appearing  at 
page  23712  of  the  issue  for  Wednesday, 
November  8.  1972,  the  Treasury  Decision 
number  should  read  as  set  forth  above. 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD   ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

DlQUAT 

Ten  comments  were  received  in  re- 
sponse to  the  notice  published  in  the 
Federal  Register  of  September  13,  1972 
(37  PR.  18562),  proposing  establishment 
of  an  interim  food  additive  tolerance  of 
0.01  part  per  million  for  residues  of  the 
herbicide  diquat  in  potable  water  result- 
ing from  use  of  its  dibromide  salt  in  the 
control  of  aquatic  weeds  in  canals,  lakes. 
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ponds,  and  other  potential  sources  of 
potable  water.  The  10  comments  (from 
Federal,  State,  and  local  agencies  in 
Florida  plus  the  University  of  Florida 
and  a  private  citizen)  supported  the 
proposal. 

Having  considered  the  comments  re- 
ceived and  other  relevant  information,  it 
is  concluded  that  the  proposal  should  be 
adopted  as  published. 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6.  1970  (35  F.R.  15623),  trans- 
ferred (effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  fimctions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408.  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amended  (21 
use.  346,  346a,  and  348) . 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(d).  72  Stat.  1787;  21 
U.S.C.  348(d)  »,  the  authority  transferred 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  (35  F.R. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputv  Assist- 
ant Administrator  for  Pesticides  pro- 
grams '36  F.R.  9038).  Part  121  is 
amended  by  adding  the  following  new 
section  to  Subpart  D: 

§  12 1.1242     Diqiial. 

An  interim  tolerance  of  0  01  part  per 
million  is  established  for  residues  of  the 
herbicide  diquat  in  potable  water  (cal- 
culated as  the  cation)  resulting  from  the 
use  of  its  dimromide  salt  to  control 
aquatic  weeds  in  canals,  lakes,  ponds,  and 
other  potential  sources  of  potable  water. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency,  Room  39n2A.  4fh  &  M 
Streets  SW..  Waterside  Mall.  Washing- 
ton, DC  20460.  written  objections  thereto 
in  quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufHcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-15-72). 

(Sec.  409(d).  72  Stat.  1787;  21  U.S.C.  348(d)  ) 

Dated:  November  9.  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticides  Pro- 
grams. 
IFR  DOC.72-IP596  Filed  11-14-72:8:48  am) 


SUBCHAPTER   C — DRUGS 

POTASSIUM  HETACILLIN  VETERINARY 
ORAL  LIQUID 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (55-048V)  filed  by  Bristol  Labora- 
tories. Division  of  Bristol-Myers  Co..  Post 
Office  Box  657,  Syracuse.  NY  13201.  pro- 
posing the  safe  and  effective  use  of  potas- 
sium hetacillin  veterinary  oral  liquid  for 
the  treatment  of  dogs  and  cats.  The  ap- 
plication is  approved. 

As  said  drug  is  subject  to  batch  certi- 
fication under  provisions  of  section  512 
(n)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  this  order  provides  for  the 
appropriate  amendments  to  the  antibiotic 
drug  certification  regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512  H)  and  (n),  82  Stat.  347; 
350-351:  21  use.  360b  (i)  and  (n) )  and 
under  the  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) .  Parts  135c. 
141,  and  149c  are  amended  as  follows: 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

1.  Part  135c  is  amended  by  adding  the 
following  new  section : 

§  135c, 72      Potas'iiim      hetacillin     veteri- 
nary oral  liquid. 

(a)  Specifications.  The  drug  is  in 
liquid  form  and  conforms  to  the  certifi- 
cation requirements  of  S  149c.8  of  this 
chapter. 

(b>  Sponsor.  See  code  No.  044  in  §  135.- 
501  (ci  of  this  chapter. 

(c)  Conditions  of  use.  <!'>  It  is  used  in 
dogs  and  cats  as  a  treatment  against 
strains  of  organisms  susceptible  to 
potassium  hetacillin  and  associated  with 
respiratory  tract  infections,  urinary  tract 
Infections,  gastrointestinal  infections, 
skin  infections,  soft-tissue  Infections, 
and  post-surgical  infections. 

(2)  Dosage  Is  administered  as  follows: 

(i)  In  dogs,  administer  twice  dally  at 
a  minimum  rate  of  5  milligrams  per 
pound  of  body  weight.  In  severe  infec- 
tions the  frequency  of  the  dosage  may  be 
increased  to  three  times  dally,  or  alterna- 
tively, the  dosage  may  be  Increased  to  10 
milligrams  per  pound  of  body  weight 
twice  daily.  For  stubborn  urinary  tract 
infections,  the  dosage  may  be  increased 
to  20  milligrams  per  pound  of  body 
weight  twice  daily.  Treatment  should  be 
continued  for  48  to  72  hours  after  the 
animal  has  become  afebrile  or  asymp- 
tomatic. The  drug  should  be  adminis- 
tered 1  to  2  hours  prior  to  feeding  to  in- 
sure maximum  absorption.  In  stubborn 
infections,  therapy  may  be  required  for 
several  weeks. 

(ii)  In  cats  the  recommended  dosage 
is  50  milligrams  twice  dally.  Treatment 
should  be  continued  for  48  to  72  hours 
after  the  animal  has  become  afebrile  or 
asymptomatic.  The  drug  should  be  ad- 
ministered 1  to  2  hours  prior  to  feeding  to 
insure  maximum  absorption.  In  stubborn 
infections,  therapy  may  be  required  for 
several  weeks. 


FEDERAL  REGISTER,   VOL.    37,   NO.    251 — WEDNESDAY,   NOVEMBER   15,    1972 


24176 


RULES  AND  REGULATIONS 


.t%\       ^M     aI.^      a  <•*        k9 


fsVs    *•«_        lr\cc   r\T  HamftCTP 


This  nart  rine.s  not  aoDlv     (D)    and    "Request    for    Approval    of 


FEDERAL  REGISTER,   VOL.   37,   NO.   221— WEDNESDAY,   NOVEMBER    15,    1972 


RULES   AND   REGULATIONS 


24175 


(3)  For  use  in  dogs  and  cats  only.  Not 
to  be  used  in  animals  raised  for  food 
production. 

(4)  Federal  law  restricts  this  drug  to 
u.se  by  or  on  the  order  of  a  licensed 
veterinarian. 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

2.  Part  141  Is  amended  by  adding  the 
following  new  section: 

§  141.554      Thin    layer    chromatographic 
identity  test  for  hetacillin. 

(a)  Equipment — (D  Chromatography 
tank.  A  rectangular  t^nk,  approxim" telv 
9  X  9  X  3.5  inches  with  a  glass  solvent 
trough  on  the  bottom. 

(2)  PZates.  Use  20  X  20  centimeter  thin 
layer  chromatography  plates  coated  with 
Silica  Gel  G  or  equivalent  to  a  thickness 
of  250  microns. 

(b)  Developing  solvent.  Mix  650  milli- 
liters acetone  with  100  milliliters  distilled 
water,  100  milliliters  benzene,  and  25 
milliliters  acetic  acid. 

(c)  Spray  solution.  Dissolve  300  milli- 
grams of  nlnhydrln  in  100  milliliters 
ethanol. 

(d)  Preparation  of  spotting  solutions — 
(1 )  Sample  solution.  Use  the  sample  solu- 
tion prepared  as  described  In  the  section 
for  the  particular  product  to  be  tested. 

(2)  Reference  solutions.  Prepare  a 
solution  containing  10  milligrams  of  an 
authentic  hetacillin  sample  per  milliliter 
in  a  4:1  solution  of  acetone  and  0.1  Af 
hydrochloric  acid,  and  a  solution  of  am- 
piclUin  standard  at  1  mg/ml  in  the  same 
solvent. 

(e)  Procedure.  Spot  a  pl^te  as  follows: 
Apply  approximately  10  microliters  of  the 
sample  solution.  1  m1  of  the  reference 
hetacillin  solution,  8nd  1  m1.  of  the  ampi- 
cillln  reference  solution  on  a  line  1.5 
centimeters  from  the  base  of  the  silica 
gel  plate  and  at  intervals  of  not  less  than 
2.0  centimeters.  Pour  developing  solvent 
into  the  glass  through  the  bottom  of  the 
chromatography  tank.  After  all  spots  are 
thoroughly  dry,  place  the  silica  gel  plate 
directly  Into  the  glass  trough  of  the 
chromatography  tank.  Cover  and  seal  the 
tank.  Allow  the  solvent  front  to  travel 
about  11.5  centimeters  from  the  bottom 
of  the  plate,  remove  the  plate  from  the 
tank,  and  allow  to  air  dry.  Apply  the 
spray  solution  (do  not  saturate^  and 
place  Immediately  into  an  oven  main- 
tained at  90°  C.  Heat  15  minutes. 

(f)  Evaluation.  Measure  the  distance 
the  solvent  front  traveled  from  the  start- 
ing line  and  the  distance  the  spots  are 
from  the  starting  line.  Calculate  the  Rr 
value  bv  dividing  the  latter  by  the 
former.  The  sample  and  standard  should 
have  spots  of  corresponding  R,  values. 


PART    149c— HETACILLIN 

3.  Part  149c  Is  amended  by  adding  the 
following  new  section : 

§  149c. 8      PotaxMium    hetacillin    oral    sus- 
pension, veterinary. 

(a)   Requirements    for   certification — 
(1)     Standards    of    identity,    strength. 


quality  and  purity.  Potassium  hetacillin 
oral  suspension  veterinary  is  potassium 
hetacillin  with  one  or  more  suitable  and 
harmless  colorings,  flavorings  and  gelling 
agents  suspended  in  a  suitable  and  harm- 
less non-aqueous  vehicle.  It  contains  In 
each  milliliter  an  amount  of  potassium 
hetacillin  equivalent  to  50  milligrams  of 
amplclUin.  Its  potency  Is  satisfactory  if  it 
contains  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number 
of  milligrams  of  amplcillin  It  Is  repre- 
sented to  contain.  Its  moisture  content  is 
not  more  than  1.0  percent.  Its  pH  is  not 
less  than  7.0  and  not  more  than  9.0.  It 
gives  a  positive  Identity  test  for  hetacil- 
lin. The  potassium  hetacillin  used  con- 
forms to  the  requirements  of  §  149c. lb. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter,  except  that 
in  lieu  of  the  requirements  of  5  148.3(a) 

( 1 ) ,  it  shall  be  labeled  in  accordance 
with  the  requirements  of  §  1.106(0  of 
this  chapter. 

(3»  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)   Results  of  tests  and  assays  on: 

(a)  The  potassium  hetacillin  used  in 
making  the  batch  for  potency,  safety, 
moisture.  pH.  potassium  hetacillin  con- 
tent. Identity  and  crystallinlty. 

(bi  The  batch  for  potency,  moisture, 
pH  and  identity. 

(ill   Samples  required: 

<a)  The  potassium  hetacillin  used  in 
making  the  batch.  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  eight 
Immediate  containers. 

(b)  rests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  ampicil- 
lln  in  I  141.110  of  this  chapter,  using 
the  ampiclllin  working  standard  as  the 
standard  for  comparison  and  preparing 
the  sample  for  assay  as  follows:  Place 
an  accurately  measured  aliquot  (usually 
1  milliliter)  Into  a  high-speed  glass 
blender  jar,  with  sufficient  0.1  M  potas- 
sium phosphate  buffer.  pH  8.0  (solution 
3 1  to  give  a  stock  solution  of  convenient 
concentration.  Blend  3  to  5  minutes.  Fur- 
ther dilute  an  allauot  of  the  stock  solu- 
tion with  solution  3  to  the  reference  con- 
centration of  0.1  microgram  of  ampicll- 
lin per  milliliter  (estimated). 

(2»  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  preparing  the 
sample  as  follows:  Transfer  about  5.0 
milliliters  of  the  well  shaken  s-'mple  to 
a  centrifuge  tube.  Add  10  milliliters  of 
benzene,  shake  vigorously  for  3  minutes 
and  centrifuge  at  medium  speed  for  5 
minutes.  Carefully  decant  the  benzene 
without  disturbing  the  precipitate.  Add 
5  milliliters  of  carbon  dioxide-free  dis- 
tilled water. 

(4)  Hetacillin  identity.  Proceed  as  di- 
rected in  I  141.554  of  this  chapter  pre- 
paring the  sample  solution  as  follows: 
Plaice  1.0  milliliter  of  the  well  shaken 
sample   into  a   50-miIlihter   volumetric 


flask.  Bring  to  volume  with  a  4:1  solu- 
tion of  acetone  and  0.1  N  hydrochloric 
acid. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (11-15-72). 

(Sec.  512(1)  and  (n).  82  Stat.  347;  350-351; 
21  U.S.C.  360b(l)  and  (n) ) 

Dated:  November  7.  1972. 

C.  D.  Van  Hottwelinc, 
Director, 
Bureau  of  Veterinary  Medicine. 

|FR  Doc.72-19564  Piled  11-14-72:8:46  am] 


Title  30— MINERAL  RESOURCES 

Chanter  V — Interim  Compliance  Panel 
(Cool  Mine  Health  and  Safety) 

SUBCHAPTER    C — GENERAL   ADM'N!STRAT!ON 

PART  505— PRACTICE  AND  PROCE- 
DURE FOR  HEARINGS  UNDER  SUB- 
CHAPTERS A  AND  B  OF  THIS 
CHAPTER 

Filing   of   Requests 

This  amendment  clarifies  the  proce- 
dures by  which  any  person  Interested  in 
an  application  for  a  permit  for  noncom- 
pliance may  request  a  public  hearing.  The 
amendment  also  extends  these  proce- 
dures to  hearings  on  applications  for  per- 
mits for  noncompliance  with  the  2.0 
mg.  g.'  respirable  dust  standard  (30  CFR 
Part  502). 

No  notice  of  proposed  rule  making  was 
publi-Jhed  because  under  5  US.C.  553 (b> 
( A I  these  rules  are  exempted  as  rules  of 
agency  procedure  or  practice. 

Accordingly.  §5  505.10  and  505.12  of 
Part  505  of  Title  30  of  the  Code  of  Fed- 
eral Regulations  are  amended  to  read  as 
follows : 

§  505.10      Persons  who  may  file  requests. 

Requests  for  public  hearines  will  be 
considered  by  the  Panel  only  if  such  re- 
quests are  filed  with  the  Panel  by  the 
following  persons: 

(a»  Any  interested  person,  including 
the  applicant  or  a  representative  of  the 
miners  at  the  applicant's  mine,  after  the 
Panel's  decision  on  an  application  for 
an  initial  permit  (other  than  one  under 
section  305(a)(2)  of  the  Act  (30  U.S.C. 
865<a) (2)  ). 

ib>  Any  person  Interested  in  the  ap- 
plication after  publication  In  the  Federal 
Register  of  a  Notice  of  Opportunity  for 
Hearing  on  an  application  for  the  re- 
newal of  any  permit  or  an  application 
for  an  initial  permit  under  section 
305(a)  (2)  of  the  Act. 

(c>  The  applicant,  concerning  the  de- 
cision of  the  Panel  as  to  the  application, 
when  no  public  hearing  has  been  held 
on  an  application  for  which  Notice  oi" 
Opportunity  for  Hearing  was  published. 

§  505. 1 2      Time  for  filinK  of  reijuesl*. 

The  Panel  will  consider  a  request  for 
a  public  hearing: 

(a^  On  its  decision  on  an  application 
for  initial  permit  (other  than  one  under 
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section  305'a><2)  of  the  Act,  if  such  re- 
quest is  fUed  within  15  days  after  the 
date  of  maiUng  by  the  Panel  of  notice  of 
such  derision. 

(b'  On  an  application  for  a  renewal 
permit  or  for  an  initial  permit  under  sec- 
tion 305'a''2i  of  the  Act.  if  such  re- 
quest is  filed  within  15  days  after  publi- 
cation in  the  Federal  Register  of  a 
Notice  of  Opportunity  for  Hearing. 

ici  Filed  by  an  applicant  if  such  a  re- 
quest is  filed  within  15  days  after  publj- 
date  of  mailing  by  the  Panel  of  its  de- 
cision on  an  application,  when  no  public 
hearing  has  been  held  pursuant  to  the 
Notice  of  Opportunity  for  Hearing  &s 
described  in  paragraph  <b>  of  this 
section 
(Sec   SOU,  83  Stat.  803:  30  U.S.C  957) 

Efferiive  date  This  amendment  shall 
become  effective  upon  its  publication  in 
the  P'EDERAL  Register  i11-15-72>. 

George  A.  Hornbeck, 
Chairman 

I  PR  Doc  .72- 19629  Piled  U-14-72;8:51  ami 


Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER    F — AIRCRAFT 

PART   860— CONTRACTOR'S   FLIGHT 
OPERATIONS 

Part  860.  Subchapter  F  of  Chapter  VII 
of  Title  3L  of  the  Code  of  Federal  Regu- 
lations is  revised  to  read  as  follows: 


Purpose 

Deflnltiorib. 

Approving  authority. 

Contractor's  flight  operations  proce- 
dures. 

Forms  and  records. 

Qualification  requirements. 

Minimum  requirements. 

FllKht  crewmember  approval. 

Contractor  flight  crewmembers  pro- 
ficiency requirements. 

Other  related  publications. 

Requests  for  waivers. 

Disposition  of  Government  flight 
representative  records 

Supply  of  forms 


Sec. 

860  1 

860  2 

860.3 

860.4 

860  .-i 

860  6 

860  7 

860  8 

860.9 

860  10 

860  11 

860  12 

86013 


AuTHORrrY :  The  provisions  of  this  Part  860 
Issued  under  10  U.S.C.  8012. 

§  ShO.  I       Piirpoie. 

This  part  establishes  procedures  to 
obtain  the  required  Army.  Navy.  Air 
Force,  and  Defense  Supply  Agency  ap- 
proval of  contractor's  flight  operations 
procedures  and  contractor's  personnel 
who  operate  aircraft  for  the  Govern- 
ment Also,  it  provides  for  the  delegation 
of  authority  for  such  approvals,  regard- 
less of  service  affiliation.  This  part  ap- 
plies to  all  Army,  Navy,  Air  Force,  and 
Defense  Supply  Agency  (DSA)  Govern- 
ment flight  representatives  who  approve 
contractor's  flight  operations  proce- 
dures, and  to  contractor's  personnel  who 
operate  any  aircraft  for  which  the  Gov- 
ernment may  be  contractually  liable  for 
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loss  or  damage.  This  part  does  not  apply 
to  contract  flight  trairung,  or  to  the 
operation  of  leased  aircraft. 

§  860.2      Ocfinilion!!. 

(a)  Terms  relating  to  Government — 
(1'  Approving  authority.  The  com- 
mander or  comparable  individual  of  one 
of  the  following  organizations  having 
the  administrative  responsibility  for  a 
particular  contractor  facility 

( i )  Army  Heads  of  Procurement  Activ- 
ities <HPA'  or  their  designee. 

(ii)  Naval  Plant  Representative  Office 
(NAVPLANTREPO  > . 

liiii  Air  Force  Heads  of  Procurement 
Activities   iHPAi    or  their  designee. 

<iv)  Commander.  Defense  Contract 
Administration  Services  Region 

iDCASR'. 

(2>  Cognizant  Government  agency. 
Refers  to  the  Army,  the  Navy,  the  Air 
Force,  or  DSA.  whichever  has  cognizance 
over  the  contractor's  facility,  and  the 
agency  having  cognizance  over  a  Gov- 
ernment installation  where  a  contract 
for  such  services  as  aircraft  maintenance 
is  to  be  performed. 

(3»  Government  flight  repre.<ientative. 
That  pilot  on  current  flight  status  (in- 
cluding Army  aviators  in  an  excused  fly- 
ing status.  Navy  pilots  in  Category  II 
and  III  and  Naval  Flight  Officers 
(NFO's'.  and  Air  Force  pilots  in  flying 
status  Code  3^  to  whom  the  approving 
authority  has  delegated  responsibility  to 
approve  contractor  flight  operations 
procedures  and  flight  crews  for  which 
the  Government  by  contract  a.ssumes  the 
risk  for  lo.ss  of,  damage  to.  or  destruction 
of  aircraft. 

(4)  Procuring  and  administrative 
contracting  officers.  The  individual  des- 
ignated in  accordance  with  the  Armed 
Services  Procurement  Regulation 
I ASPR'  and  defined  in  Part  1,  Subchap- 
ter A.  Chapter  1  of  this  title. 

(b»  Terms  relating  to  contractor — 
(It  Contractor.  Anv  individual,  corpora- 
tion, or  other  entity  whose  personnel 
may  operate  aircraft  for  which  the  Gov- 
ernment assumes  contractual  liability  for 
loss  or  dam-^ge  to  the  aircraft. 

i2i  Flight  crewmembers  Pilot,  copilot, 
flight  engineer  mechanic,  navigator, 
bombardier-navigator,  sensory  .systems 
operator,  boom  operator,  and  defensive 
systems  operator  when  assigned  to  their 
respective  crew  positions  to  conduct  any 
flight  for  the  contractor. 

<3i  Flight  personnel  (noncrewmem- 
ber>.  Those  personnel  designated  by  the 
contractor  to  perform  a  function  while 
the  aircraft  is  in  flight:  for  example, 
technicians,  observers,  inspectors,  sys- 
tems engineers,  and  photographers. 

(4'  Ground  personnel.  Personnel  des- 
ignated by  the  contractor  to  perform 
taxiing,  towing,  and  engine  runup  func- 
tions. 

(5)  Requesting  official.  The  member  of 
the  contractors  flrst  level  of  manage- 
ment 'president,  vice  president)  or  his 
appointed  designee  authorized  to  sign 
the  form  letters  'Request  for  Approval 
for  Qualification  Training"    (§  860.5(a) 


(1))     and    "Request    for    Approval    of 
Contractor  Flight  Crewmember"  (?  860.5 

(b) (1) ). 

(c)  Terms  relating  to  aircraft — (D 
Test  aircraft.  Any  aircraft  used  for  re- 
search, development,  test,  and  evalua- 
tion purposes:  the  'first  flight"  of  pro- 
duction aircraft;  and  the  "first  flight" 
of  those  aircraft  falling  under  the  mean- 
ing of  "major  alteration"  explained  in 
Federal  Aviation  Regulation,  Part  I  (14 
CFR  Part  I  > .  available  from  the  Federal 
Aviation  Administration  (FA A) . 

(2)  Production  aircraft.  Any  aircraft 
being  manufactured  for  use  in  the  opera- 
tional inventory  or  undergoing  depot- 
level  maintenance,  or  contract 
modification,  or  inspect  and  repair  as 
necessary  (IRAN>  before  returning  to 
the  operational  inventory. 

(i)  Preaccepted  aircraft.  Any  aircraft 
which  has  not  been  accepted  (DD  Form 
250,  "Material  Inspection  and  Receiving 
Report,"  has  not  been  appropriately 
signed)  by  the  Government,  but  for 
which  the  Government  has  assumed 
flight  risk  responsibilities. 

lii)  i4ccep(ed  aircraft.  Any  aircraft 
for  which  DD  Form  250  has  been  signed 

(3)  Bailed  and  Government -furnished 
aircraft.  Government-owned  aircraft 
provided  to  a  contractor  for  use  in  con- 
junction with  a  specific  contractual 
requirement. 

( d  >  Terms  relating  to  flights — <  1  >  Ex- 
perimental test  flights.  There  are  five 
types  of  these  flights. 

(i)  Initial  flight  of  a  new  type  of 
model  aircraft. 

(ii)  Flights  to  test  or  check  compli- 
ance with  specifications  for  structural 
integrity,  spin  test,  etc. 

<iiii  Flights  of  experimental  and  re- 
search aircraft   <X-22,  X-24,  etc.). 

(iv>  Flights  to  determine  fiight  en- 
velope and  expansions  thereto. 

(V)  Flights  of  an  aircraft  whose  flight 
characteristics  have  been  altered  by  con- 
flguration  changes. 

(2)  Functional  flights— ^i)  Engineer- 
ing flights.  (a»  Subsystem  development 
flights  (for  example,  autopilot,  fire  con- 
trol, bombardier  navigator  systems) . 

(b)  Specification  compliance  for  sub- 
system fiights. 

(c)  Engine,  propeller,  rotor,  and  trans- 
mission development  fiights. 

(d)  Flights  where  the  aircraft  serves 
as  the  vehicle  carrying  the  item  to  be 
checked,  for  example,  radar,  missiles, 
etc. 

(ii)  Acceptance  flights,  (a  ^  Acceptance 
flights  of  production  aircraft. 

(b)  Flights  following  inspection,  re- 
pair, and  modification  (TM  55-1500-204- 
25  land  TO  1-1-300). 

(3)  Support  flights — (1)  Photographic 
flights. 

(ii)  Chase  flights. 

( iii )   Target  or  target  towing. 

(iv)   Ferry  flights. 

(V)  Demonstration  flights  conducted 
according  to  AR  95-1,  Navy  OPNAVINST 
3710.7  series.  AFR  60-6.  and  contractor 
demonstration  fiights. 

(vi)  Hurricane  evacuation  flights  con- 
ducted     according      to      AR      95-87/ 
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(ii   Detailed  qualification,  requaliflca- 
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(iv*  The  contractor  establishes  opera- 


adequate,  or  outdated,  the  contractor  is 
nntiflprf  Fnjlurp  of  the  contractor  to  cor- 
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OPNAVINST  3730.3  series,  and  AFR  55^ 
or  appropriate  oversea  command  direc- 
tives. 

(vii)  Administrative  flights,  such  as 
cargo  flights,  personnel  carrier,  etc.  This 
includes  flights  of  an  emergency  nature 
approved  by  the  contract  administration 
office. 

(viii)  Reliability,  extended  flight 
checks,  training,  instrument,  or  navi- 
gational proficiency  flights. 

(ix)  First  destination  delivery  flights. 

§  860.3      .Approving  aulhorily. 

<a)  The  approving  authority  desig- 
nates the  Government  flight  representa- 
tive for  the  contractor's  facility.  The  ap- 
proving authority  also  may  designate  a 
Government  flight  representative  to  act 
for  the  primary  Government  flight  rep- 
resentative during  iiis  absence  due  to 
leave,  TDY,  or  illness.  This  delegation 
must  be  in  writing  and  may  not  be  re- 
delegated.  (Subparagraph  iD  of  this 
paragraph  gives  the  format  to  be  used  for 
this  delegation.)  Notify  the  contractor 
when  the  Government  flight  representa- 
tive is  changed.  The  newly  appointed 
Government  flight  representative  fur- 
nishes the  contractor  a  copy  of  his  dele- 
gation of  authority. 

(1)  Format  for  designating  Govern- 
ment flight  representatives : 

(Service  Letterhead) 

Reply    to    attention    of: 
Subject:  Delegation  of  Authority. 
To: 

1.  Pursuant  to  AR  95-20,  NAVAIRINST 
3710.1  series,  AFR  55-22.  and  DSAR  8210.1. 
you  are  hereby  designated  Government  flight 
representative  (primary/act  in  the  absence 
due  to  leave,  TDY,  or  Illness)  (delete  inap- 
propriate statement)  and  delegated  author- 
ity to  approve  contractor  personnel  and 
procedures  for  operating  aircraft  under  your 
Jurisdiction  for  which  the  (jiovernment,  by 
contract,  assumes  the  risk  for  loss,  damage, 
or  destruction. 

2.  This  authority  is  granted  to  you  as  an 
Individual,  and  Is  not  to  be  redelegated.  It  Is 
effective  only  so  long  as  you  remain  physically 
qualified  for  flying  status  and  in  your  pres- 
ent assignment,  unless  sooner  terminated. 

3.  As  the  (jovernment  flight  representative, 
you  shall  assure  that  the  Dro"e-<ures  'con- 
tained in  AR  95-20.  NAVAIRINST  3710.1 
series.  AFR  55-22,  or  DSAR  8210.1  and  ap- 
propriate ASPR  provisions  including  depart- 
mental Implementing  Instructions,  are  fol- 
lowed In  the  approval  of  contractor  aircrew 
personnel  and  flight  operations  procedures. 


(Signature  of  Approving  Authority) 

(b)  Approval  of  the  "Request  for  Ap- 
proval of  Contractor  Flight  Crewmem- 
ber," "Request  for  Approval  for  Qualifl- 
cation  Training,"  and  the  contractor's 
flight  operations  procedures  shall  be  ac- 
complished by  the  Government  flight 
representative  having  cognizance  of  the 
contractor  facility. 

(c)  Government  flight  representa- 
tives, when  practical  and  possible,  will  be 
qualified  in  the  mission,  design,  and 
series  aircraft  being  operated  at  their 
facility. 

§  860.4      (]onlrarlor'«      flight     operations 
procedures. 

(a)  The  contractor  prepares  written 
flight    operations    procedures    to   cover 


flight  operations  at  the  contractors'  op- 
erating facilities.  The  Government  flight 
representative  for  each  facility,  or  an- 
other qualified  member  of  his  staff,  may 
assist  in  preparing  but  not  actually  pre- 
pare these  procedures.  Approved  con- 
tractor operations  procedures  for  prin- 
cipal operating  facilities  must  cover  the 
areas  listed  below,  and  are  supplemented 
as  necessary  to  cover  other  operational 
facilities. 

( 1 )   Flight  management : 

(i)   Flight  scheduling. 

(a>  Procedures  for  obtaining  Govern- 
ment flight  representative  approval  for 
flights,  including  flights  of  preaccepted 
aircraft.  Where  a  type  of  flight  is  con- 
ducted repeatedly  for  the  same  purpose, 
the  approval  may  be  for  all  flights  of  a 
specifled  type  which  would  follow  the 
same  mission  profiles. 

(bi  Identification  of  contractor  indi- 
vidual responsible  for  giving  written 
flight  authorization. 

(c)  Procedures  governing  the  use  of 
mixed  aircrew  (contractor  and  military 
crewmembers  I  in  multiplace  aircraft 
or  formation  flights. 

( d »  Procedure  for  designating  pilot  in 
commaind  for  aircraft  with  more  than 
one  pilot  and  for  formation  flights. 

(e)  Establish  minimum  crew  require- 
ments for  the  various  type  flight 
activities. 

(/)  Maximum  crew  duty  time  is  10 
consecutive  hours  for  single  piloted  air- 
craft. 12  consecutive  hours  for  dual  pi- 
loted aircraft  without  an  operative  auto- 
pilot installed.  16  consecutive  hours  for 
dual  piloted  aircraft  with  an  operative 
autopilot  installed.  The  crew  duty  period 
begins  when  the  crewmember  reports  for 
work,  and  includes  all  time  spent  in 
flight  planning  and  preflight.  Twelve 
hours  downtime  with  a  minimum  of  8 
hours  allowed  for  sleep  is  required  before 
tieginning  a  new  crew  duty  period. 

(g)  Procedures  to  insure  that  flight 
crewmembers  who  will  be  exposed  to 
night  or  Instrument  flying  are  currently 
qualified  for  these  flight  conditions. 

(ii)  Contractor  personnel  must  use 
technical  manuals  and  checklists  in  all 
cases  where  applicable  technical  data  has 
been  published.  This  includes  groimd 
operations — for  example,  towing,  taxiing, 
refueling,  scheduled  maintenance,  un- 
scheduled maintenance,  progressive  air- 
craft rework  (PAR),  and  IRAN — as  well 
as  flight  operations.  The  contractor  ob- 
tains normal  publications  distribution  for 
all  military  technical  manuals,  changes, 
and  supplements.  Where  only  commer- 
cial manuals  are  available,  the  contractor 
is  responsible  for  obtaining  such  publi- 
cations. He  insures  that  changes  and 
supplements  are  promptly  posted  in  the 
basic  technical  publications,  so  that  his 
personnel  can  use  the  most  current 
technical  data  available.  Mixed  crews 
(Government  and  contractor  personnel) 
performing  aircrew  or  maintenance  tasks 
use  identical  checklists.  Locally  devised 
checklists  may  be  used  only  if  published 
checklists  are  not  available,  or  where 
deviation  has  been  authorized  by  appro- 
priate Government  authority. 


(iii)  Aircraft  currency  requitements 
'§  860.6(C)  ). 

( iv )   Multiple  currency  policies. 

(V)  Maintenance  of  flight  crew  quali- 
fications and  training  folders. 

(vi»  Procedure  for  inspection  of  air- 
crew training  folder  and  aircrew  records 
folder. 

(vil»  Procedures  to  insure  fiight  crew- 
member qualification  for  varying  fiight 
conditions  and  flight  activities. 

( viii )  Procedures  to  comply  with  "Re- 
quest for  Government  Approval  for 
(aualiflcation  Training"  <§  860.5(a)  (1) ). 

(ix)  Procedure  to  comply  with  "Re- 
quest for  Approval  of  Contractor  Flight 
Crewmember"   <§  860.5(b>  1 1) ) . 

(x»  Certiflcates,  licenses,  and  permits 
( instrument  ratings » . 

(xii  Procedure  and  criteria  for  se- 
lecting and  designating  contractor  air- 
crew instructors,  flight  examiners,  etc. 

(xii)  Procedure  for  termination  of  ap- 
proval. 

(xiii)  Provisions  for  determining 
weight  and  balance  for  each  aircraft  and 
flight. 

(xiv)  Procedures  for  use  of  life  sup- 
port equipment. 

(XV)  Flight  safety: 

(a)  The  accident  prevention  program 
will  include: 

(i)  Contractor's  consolidated  safety 
council. 

(2)  Regular  recurring  flight  safety 
surveys.  Use  the  following  references  as 
guidelines:  For  Army  the  USABAAR 
Guide  to  Aircraft  Aviation  Resources 
Management  for  Aircraft  Mishap  Pre- 
vention; for  Navy  the  OPNAVINST 
3710.7  series:  for  the  Air  Force  AFM 
127-1:  and  for  Defense  Supply  Agency 
ESAM  8220.3. 

(3)  Safetv  publications. 

(4)  Published  safety  responsibilities. 

(5)  Hazard  reporting/correction  pro- 
cedures. 

(6)  Regularly  scheduled  aircrew  fly- 
ing safety  meetings  (as  a  minimum  these 
will  be  conducted  monthly ) . 

(7)  Designation  of  aviation  officer, 
with  specific  duties  and  responsibilities. 

(8)  Fire  protection  and  prevention 
programs. 

(9)  Aircraft  groimd  handling  and 
services  procedures  and  practices. 

(b)  Preaccident  and  crash  alarm  sys- 
tems procedures  must  include  a  current 
roster  of  Government  personnel  to  be 
notified  of  lost  or  damaged  aircraft. 
Guidance  on  military  accident  reporting 
is  provided  in  Department  of  Defense 
Index  TD-3  (Data  item  description  DI- 
H-1329-1331)  for  the  Army. 
OPNAVINST  3750.6  series  for  the  Navy. 
Joint  Chiefs  of  Staff  Publication  No.  6, 
Vol.  5.  for  the  Air  Force,  and  DSAR 
8200.4  for  the  Defense  Supply  Agency. 
This  plan  must  include  the  procedure 
for  contractor  and  subcontractor  co- 
operation and  participation  in  accident 
investigations  conducted  by  the  Govern- 
ment. 

(c)  Provisions  for  search  and  rescue 
procedures. 

(2)  Flight  crewmember  requirements: 
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directives  pertinent  to  the  accomplishment 
of  my  assigned  duty. 


(d )  Maintain  a  training  folder  on  each 
flightcrew    member    while    in    training 


(Note:  For  contractors  located  In  foreign 
ccuntrlss.  the  appropriate  civil  aviation  au- 
thority or  foreign  military  department  rat- 
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(i>  Detailed  qualification,  requaliflca- 
tion  upgrading,  crosstralning.  and  in- 
structor qualification  programs  must  be 
outlined  in  the  contractor's  operatioris 
procedures.  These  procedures  must  in- 
clude the  expiration  dates  for  recurring 
training  reqmrements,  and  the  proce- 
dure to  assure  that  flight  crews  do  not 
fly  if  training  requirements  have  not 
been  met. 

<ii)  Training  requirements. 

(a*  Survival  training  requirements,  if 
essential. 

(b>  Personal  and  life  support  equip- 
ment training. 

(c>  Egress  training. 

(d)  Physiological  training  ( §860. 6(d) ). 

(e)  Ground  school  requirements. 
(lii)  Flying  requirements. 

(a>   Annual  flying  time  (8  860.9 >. 
(b)   Annual    w-ritten    proflciency    and 
emergency  procedure  examinations. 
<c>   Annual  proflciency  flight  checks. 
(d>   Annual  instrument  flight  checks, 
(e)  Who  may  administer  flight  checks. 
( / )   Current  FAA  flight  physical 

(3)  Flight  personnel  (noncrewi  re- 
quirements; 

(i)  Procedures  to  comply  with  written 
approval. 

(ii)  Determination  of  contents  and 
maintenance  of  records  folder. 

(iii)  Flying  requirements. 

(a>  Physiological     training      (§860.6 

(d>  ). 
(b>  Qualification  procedures. 
(c>  Ejection  or  escape  procedures. 

(d)  Ground  egress  procedures. 

(e)  Contractor  physical  requirements. 

(4)  Ground  personnel  requirements; 
Contractor  personnel  taxiing/'towing  alr- 
crsift  and  performing  engine  runups. 

( i )  Qualification  procedures. 

(ii)   Ground  egress  training. 

(iii)  Contractor  physical  require- 
ments. 

( 5  >   Procedures  for  oassenger  a  pproval . 

(6>  Planning  and  flight  mission  proce- 
dures. 

(i)  Prepare  mission  proflles  for  each 
type  of  flight  regularly  conducted  by  the 
contractor's  flight  crewmembers  and 
covered  in  the  flight  operations  proce- 
dures. Establish  specific  geographical 
areas  or  point-to-point  routes  and  flight 
following  procedures  for  conduct  of 
flights. 

(iii  Mission  proflles  and  specifled  geo- 
graphical areas  must  make  maximum  use 
of  ground  radar,  ground  radio,  and  chase 
aircraft  to  monitor  position  and  status 
of  aircraft. 

(iii)  Crew  briefings,  conducted  or  re- 
ceived by  supervisory  personnel,  must 
include,  but  are  not  limited  to; 

(a  I  Station  and  takeoff  times, 
(bi  Primarj-  mission,  including  mis- 
sion aircraft,  support  sdrcraft,  weather, 
crewmember  duties,  routes  and  ranges, 
communicatioris,  specific  mission  pro- 
cedures, and  recovery  and  landing. 

(c )  Alternate  mission. 

(d)  Life  support  systems  and  equip- 
ment. 

(e)  Emergency  procedures. 

(/)   Security  assigned  to  the  mission. 
(g)   Groimd  coordination  procedures 
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(lv»  The  contractor  establishes  opera- 
tional procedures  to  cover  items,  (a) 
through  '/'  of  this  subdivision.  If  the 
contractor  fiight  activity  is  physically 
located  at  a  fully  operational  civil  or 
military  airfield  that  has  these  proce- 
dures in  operation,  the  contractor  com- 
plies with  local  directives  and  executes 
an  agreement  with  the  airfield  authority. 
All  procedures  must  meet  FAA  require- 
ments and,  as  a  minimum,  include  the 
following : 

(a)  Basic  regtolatlons.  to  include  fiight 
areas. 

(b)  Weather  minimum — test  and 
functional. 

(c)  Traffic  control  tower  requirements. 

(d)  Filing  of  fiight  plans. 

(C)  Standard  operating  procedures,  to 
include: 

(1)  Radio  failure. 

(2)  Gear  malfunction. 

(3)  Cross  wind  landing  criteria. 

(4)  Airdrome  traffic  procedures. 

(5)  Emergency  procedures  for  takeoff 
and  landing,  to  include  procedures  for 
use  of  fire  equipment  and  barriers/ar- 
resting gear. 

(6)  Ejection  and  jettisoning  areas. 

(7)  Arming  and  dearming  (if 
applicable  < . 

(5)   Minimum  fuel  procedures. 

(/)  Severe  weather  plans. 

(b)  The  contractor  forwards  the  com- 
pleted written  flight  operations  proce- 
dures to  the  Goverrmaent  fiight  repre- 
sentative for  approval.  Government 
approval  is  accomplished  by  the  Govern- 
ment fiight  representative  using  the 
Army  USAAVSCOM  Pamphlet  715-1, 
Navy  OPNAVINST  3710.7  series,  or  Air 
Force  Manuals  60-1,  60-16.  and  the  AFM 
51  series,  DSAM  8220.3  as  a  guide.  Both 
the  contractor  and  Government  flight 
representatives  must  maintain  in  their 
offices  or  operations  sections  a  current 
copy  of  the  approved  procedures.  The 
flight  operations  procedures  for  support 
operating  locations  must  be  approved  by 
the  Government  flight  representative  as- 
signed in  accordance  with  DODM  4105- 
59H  for  each  location,  and  forwarded  to 
the  Government  flight  representative  at 
the  contractor's  principal  operating  fa- 
cility. A  duplicate  copy  of  these  proce- 
dures is  maintained  by  the  contractor  at 
each  such  facility.  A  list  of  approved 
crews  and  copies  of  operations  proce- 
dures at  the  principal  facility  are  fur- 
nished to  all  alternate  support  facilities. 

(c>  The  contractor  shall  not  begin 
flight  operations  until  his  operations 
procedures  have  been  approved  in  writing 
by  the  Government  flight  representative. 

(d)  Reviews  of  contractor's  flight  op- 
eration procedures  must  be  conducted 
at  least  every  6  months,  or  whenever  the 
primary  Government  flight  representa- 
tive is  changed,  to  assure  currency  and 
compliance.  A  record  of  the  review  dates 
and  action  taken  is  kept  by  the  Govern- 
ment flight  representative  and  the  con- 
tractor. The  contractor  is  responsible 
for  assuring  that  the  contractor's  flight 
operations  procedures  are  current.  If  the 
Government  flight  representative  deter- 
mines the  procedures  are  deficient,  in- 


adequate, or  outdated,  the  contractor  Is 
notlfled.  Failvire  of  the  contractor  to  cor- 
rect the  procedures  In  a  reasonable  time 
shall  be  grounds  for  suspension  of  the 
Government  flight  representative's  ap- 
proval of  the  flight  crewmembers  and 
contractors  flight  operations  procedures. 
Flights  conducted  during  such  suspen- 
sion are  deemed  flights  without  the  re- 
quired approvals  of  the  applicable 
clauses  of  41  CFR,  Part  1-10. 

(e)  Noncompliance  with  approved 
procedures  and /or  development  of  dan- 
gerous practice  must  be  brought  to  the 
immediate  attention  of  the  contractor 
and  the  administrative  contracting  offi- 
cer by  the  Government  flight  represent- 
ative. If  the  Initial  notiflcatlon  Is  oral, 
Immediately  prepare  a  formal  written 
communication  fully  outlining  the  de- 
ficiencies as  a  matter  of  contract  record. 
Noncompliance  with  approved  fiight  op- 
erations procedures  and/or  development 
of  a  dangerous  practice  is  unreasonable 
condition  or  conduct  within  the  meaning 
of  the  clause  of  41  CFR.  Part  1-10,  and 
is  groimds  for  suspension  of  the  approval 
of  the  contractor's  fllghtcrew.  The  Gov- 
ernment reserves  the  right  to  take  such 
other  action  as  may  be  necessary  for 
preserving  the  aircraft. 

(f)  If  the  procedures  need  revising. 
the  contractor  submits  recommended 
revisions  with  applicable  supporting  doc- 
uments to  the  Government  flight  repre- 
sentative for  approval. 

§  860.5      Forms  and  records. 

Contractors  must: 

(a)  Use  subparagraph  (1)  of  this 
paragraph,  format  for  "Request  for  Ap- 
proval for  Qualification  Training,"  Office 
of  Management  and  Budget  cOMB) 
Approval  No.  22-R0195  to  request  the 
approval  to  qualify  the  contractor's 
fiight  crewmembers. 

(1)  Format  for  request  for  approval 
for  qualification  training: 

Subject:   Request  for  Oovemment  Approval 
for  Aircrew  Qualification  and  Training. 
To:  Oovernment  Flight  Representative. 

I.  Name: - Crew 

position:.- - — .  Aircraft: 

_ Date    of    birth: — , 

Security  clearance: FAA  rating: 

II.  Provide  a  r*»um*  of  education  back- 
ground. (High  school,  name  and  location; 
college  or  university  name,  location  and  de- 
gree obtained;  flight  school  and  date  com- 
pleted; test  pilot  school  and  date  completed; 
and  special  professional  schools.) 

III.  Have  you  ever  served  in  any  branch 

of  the   VB.   Military   Service?    If  so, 

state:    Branch Service    dates: 

Prom to ,  Last  lo- 
cation    .  Highest 

rank .-,    88AN Aero 

rating Are  you  now  a  member 

of  the  Reserves  or  National  Guard?   

If    yes,    state:    Branch ,    Present 

rank 

IV.  Provide  a  r««um«  of  experience  In  the 
flight  test  field.  Include  both  engineering  and 
aircrew  experience  by  project,  tjrpe  of  air- 
craft, and  hours  flown. 

FLIGHT  Pkasi: 

V.  I  certify  that  I  have  read  and  under- 
stand all  of  the  contractor's  procedures  and 
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directives  pertinent  to  the  accomplishment 
of  my  assigned  duty. 


(Crewmember  signature) 

VI.  I  have  verified  the  records  of 

.  and  It  is  requested  that  he 

be     approved     for     experimental 'functional 

flights  (delete  one  not  applicable)   In 

type  aircraft. 


(Type    name   of   contrac- 
tor's requesting  official ) 


(Signature  of  contractor's 
requesting  official) 
1  Attachment  DD  Form  1821 
VII.     □  Approved 

□  Disapproved 


(Date  of  approval  or 
disapproval) 

(Type    name    of   Oovern- 
ment   flight    representa- 
tive) 

(Signature  of  Government 
flight  representative) 

(b)  Use  subparagraph  ( 1)  of  this  para- 
graph, format  for  "Request  for  Approval 
of  Contractor  Flight  Crewmember " 
Office  of  Management  and  Budget 
(OMB)  Approval  No.  22-R0196  to  re- 
quest approval  of  contractor  flight 
personnel. 

(1)  Format  for  request  for  approval 
of  contractor  flight  crewmember: 

Subject:   Request  for  approval  of  contractor 

flight  crewmember. 
To:   Oovemment   flight   representative. 

I.  I  have  verified  the  records  of 

(crew- 

and  it  is  requested  that  he 

member's  name ) 

be  approved  as  a   

(crew  position) 
for  experimental/functional  (delete  one  not 

appropriate)     flights    In    type 

aircraft. 

1   Attachment  DD  Form   1821. 


(Signature  of  Contractor's 
requesting  official  and 
date) 

(Typed  name  of  contrac- 
tor's requesting  official ) 


II.  I  certify  that 

hEis  satisfactorily  flown  a  proflciency  flight 
check  on  

(date) 


(Signature    of    Instructor 
pilot/ flight  examiner) 
III.  n  Approved 

(Signature  of  Government 
flight  representative) 
n  Disapproved 


(Type  Name  of  Oovern- 
ment flight  representa- 
tive) 


(Date) 

(c>  Use  DD  Form  1821.  "Contractor 
Crewmember  Record."  GfiBce  of  Manage- 
ment and  Budget  (OMB)  Approval  No. 
22-R0197  to  record  individual  flight 
crew  personnel  records  and  approval  to 
operate  Government  aircraft.  It  will  be 
an  enclosure  to  the  forms  listed  in  para- 
graphs (a)  (1)  and  (b)  (1)  of  this  section. 


(d )  Maintain  a  training  folder  on  each 
fllghtcrew  member  while  in  training 
status.  This  folder  serves  as  a  manage- 
ment tool  to  record  training  progress 
and  assists  In  the  orderly  progression  of 
training.  The  folder  shall  contain ; 

(1)  Complete  copy  of  form  as  shown 
in  paragraph  ia)(l»  of  this  section. 

(2)  Copy  of  the  most  recent  aircraft 
questionnaires,  to  be  dated  and  corrected 
to  100. 

(3)  Hours,  type,  and  dates  of  ground 
school  completed. 

(4)  Each  training/checkout  flight 
numbered,  with  a  resume  as  to  the  areas 
covered,  to  include  how  trainee  per- 
formed during  that  training  period. 

(5)  Record  of  training  prerequisites 
(§  860.4(a)  i2>  (ii) ). 

(e)  Maintain  a  record  folder  for  each 
fllghtcrew  member  after  the  completion 
of  training  and  qualification  to  include 
the  following; 

(1)  Complete  training  folder  required 
in  paragraph  (d)  of  this  section. 

(2>  Completed  copy  of  forms  shown 
in  paragraph  (b)(1)  of  this  section.  Doc- 
umented records  of  special  training  com- 
pleted that  is  required  to  perform  all 
maneuvers  required  in  conducting  the 
test/functional  check  flights  and  mis- 
sion profile,  for  example,  formation,  re- 
fueling. Instrument,  night,  low  level,  etc. 

( 3 )  Certification  of  current  FAA  flight 
physical. 

(4)  Completed  copies  of  aircrew  pro- 
flciency checks  administered  by  Govern- 
ment and  or  company  personnel  during 
the  preceding  2  years. 

(5)  Certification  of  physiological 
training. 

(6)  Certification  of  ejection  seat  or 
escape  training,  survival  training  and 
egress  training,  as  required  by  the  con- 
tractor's operations  procedures. 

(f)  Maintain  a  records  folder  for 
fiight  personnel  ( noncrewmembers )  to 
include  the  following; 

( 1 )  Completed  copy  of  contractor's  au- 
thorization to  fly. 

(2)  Certification  of  current  physical. 

(3)  Certification  of  training  and 
qualifications  as  required  in  the  con- 
tractor's operations  procedures. 

(4)  Certification  of  physiological 
training. 

(5)  Certification  of  ejection  seat  or 
escape  training,  survival  training,  and 
egress  training  as  required  by  the  con- 
tractor's operations  procedures. 

(g)  Make  the  records  In  paragraphs 
(a)  through  (f)  of  this  section  available 
to  the  Government  flight  representative 
at  his  request. 

§  860.6      Qualification  requirements. 

(a)  Minimum  qualifications  for  ap- 
proval of  the  "Request  for  approval  of 
contractor  fllghtcrew  member  "  for  test 
and  functional  flight  categories  are  listed 
below.  However,  they  are  only  minimums, 
and  such  factors  as  total  experience,  cur- 
rency of  experience,  experience  in  similar 
aircraft,  type  of  flying  experience,  and 
other  related  factors  are  evaluated  by 
the  Government  flight  representative 
before  approving  a  contractor  flight- 
crew  member. 


(Note:  For  contractors  located  in  foreign 
ccuntrles.  the  appropriate  civil  aviation  au- 
thority or  foreign  military  department  rat- 
ings, for  example,  Department  of  Transport 
(Ca.iada).  Royal  Air  Fcrce  (Great  Britain), 
may  be  substituted  for  FAA  In  the  following 
subparagraphs.) 

The  requirements  are: 

1 1 1  Experimental  test  flights — d) 
Pilot.  FAA  commercial  and  instrument 
rating  and  current  FAA  Class  II  physical 
qualification.  Not  less  than  1.500  hours 
first  pilot  time,  to  include  100  hours  as 
first  pilot  during  engineering  and  or 
acceptance  flights  listed  under  the  func- 
tional flight  category.  Graduate  of  a 
military  test  pilot  school. 

(ii)  Copilot.  FAA  commercial  and  in- 
strument rating,  and  current  FAA  Class 
n  physical  qualification.  Not  less  than 
1,000  hours  first  pilot  time,  to  include 
100  hours  of  pilot  time  during  engineer- 
ing and  or  acceptance  fiights  listed  un- 
der the  functional  flight  category.  Gradu- 
ate of  a  military  test  pilot  school. 

(2)  Functional  fiights— (i)  Pilot  FAA 
commercial  and  instniment  rating  and 
current  FAA  Class  II  physical  qualiflca- 
tion.  Not  less  than  1,000  hours  first  pilot 
time.  Highly  qualified  in  mission,  design, 
and  series  of  aircraft. 

(ii)  Copilot.  FAA  commercial  and  in- 
strument rating  and  current  FAA  class 
II  physical  qualification.  Not  less  than 
500  hours  first  pilot  time.  Qualified  in 
mission,  design,  and  series  aircraft. 

(b)  Minimum  prerequisites  to  qualify 
in  any  specific  type  aircraft. 

(1)  Pilots.  See  §860.7.  These  mini- 
mums  have  been  established  after  con- 
sidering that  some  contracts  require  that 
pilots  operate  Government  aircraft  only 
during  VFR  and  daylight  and  within  a 
few  miles  of  the  home  station.  If  a  con- 
tract requires  flying  under  more  adverse 
conditions,  the  Government  flight  repre- 
sentative shall  require  more  experience 
than  listed  In  §  860.7.  In  all  cases,  how- 
ever. Government  approval  depends  on 
experience  and  proficiency  on  a  par  with 
the  type  fiying  being  contemplated  or 
conducted.  A  comprehensive  written 
questionnaire  on  the  applicable  mission, 
design,  and.  If  appropriate,  series  of  air- 
craft must  be  completed.  A  knowledge  of 
all  the  aircraft  systems,  including  nor- 
mal and  emergency  procedures,  must  be 
demonstrated  to  a  qualified  instructor 
pilot  approved  by  the  Goverrunent  flight 
representative.  This  demonstration  may 
be  made  while  the  aircraft  is  on  the 
ground  or  during  fliehts. 

(2)  Copifofs.  A  minimum  of  5  hours  or 
three  sorties  and  five  dual  or  supervised 
landings  are  required  in  the  mission,  de- 
sign, and.  if  necessary,  series  aircraft 
for  which  approval  Is  requested.  The 
Government  flight  representative  may 
require  more  experience  at  his  discretion 
(for  example;  25  or  more  hours  ma"  be 
aopropriated  for  larger  or  more  complex 
aircraft) .  Completion  of  ground  school 
course  is  required  for  mission,  design, 
and.  if  necessarv.  series  of  aircraft.  Ref- 
erence Armv  Training  Circular  1-34, 
NATOPS  for  the  Navy,  and  AP^  50-5 
and  51  series  manuals  for  the  Air  Force. 
A  comprehensive  written  questionnaire 
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§  860.8      Fliphtcrew  member  approv.il. 

(ai   nnlv     r.ontractor-designated     re- 


flight  date.  If  disapproved,  the  contrac-  tion  of  employment.  Physical  disqua^- 
tor  must  be  notified  immediately  by  the  cation,  or  revocation  o^  F^/^""^-^^^ 
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flightcrew  member.  For  pilots  and  co- 


substitute  a  minimum  of  80  sorties  per 


terdepartmental       purchase       requests 

f'M'TOT?!  1     \fnnp>tnrv  nr  ot.hpr  ron.iidera- 
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§  860.8      Fliphlcrew  member  approval. 

(a)  Only  contractor-designated  re- 
questing officials  submit  requests  for 
crewmember  approval  and  for  qualifica- 
tion training.  A  list  of  these  officials  is 
provided  in  writing  to  the  Government 
flight  representative.  The  list  is  revised 
as  necessary  to  insure  currency  by  the 
contractor  or  subcontractor. 

(b)  The  contractor  official  requesting 
approval  for  qualificatic«i  training  pre- 
pares, signs,  and  forwards  to  the  Gov- 
ernment flight  representative  for  ap- 
proval two  copies  in  the  format  of 
1860.5(a)(1).  The  Goverrunent  flight 
representative  indicates  his  action,  and 
signs  both  copies.  The  original  is  retained 
by  the  Government  flight  representative. 
The  contractor  insures  that  flightcrew 
members  do  not  fly  or  initiate  qualifi- 
cation trairung  before  receipt  of  Gov- 
errunent approval. 

(1)  The  Government  flight  repre- 
sentative is  allowed  a  minimum  of  10 
workdays  for  processing,  analyzing,  and 
approving  or  disapproving  ccmtractor  re- 
quests for  qualification  training. 

(2)  Following  approval,  training  must 
be  initiated  within  90  days,  and  com- 
pleted without  interruption.  If  inter- 
rupted for  any  reason,  the  resumption 
of  training  is  a  matter  to  be  worked  out 
between  the  Government  flight  repre- 
sentative and  the  contractor. 

(3)  Formal  training  offered  by  mili- 
tary agencies  may  be  requested  by  the 
contractor  on  a  space  available  basis. 
Unless  otherwise  provided  in  the  con- 
tract, the  contractor  must  reimburse  the 
military  agencies  for  such  training. 

(c)  Request  for  approval  of  contrac- 
tor flightcrew  member. 

(1)  On  completion  of  training,  the 
contractor  forwards  to  the  Government 
flight  representative  two  completed 
copies  in  the  format  of  §  860.5(b)(1). 
The  Grovemment  flight  representative 
indicates  his  action  and  signs  both  cop- 
ies. The  original  is  kept  in  the  Govern- 
ment flight  representative's  files;  the 
duplicate  copy  must  be  returned  to  the 
contractor  within  10  workdays. 

(2)  The  contractor  will  not  use  the 
flightcrew  member  in  his  aircrew  spe- 
cialty until  receipt  of  Government 
approval. 

(d)  Request  for  aircraft  initial 
flights. 

( 1 )  The  contractor  submits  a  written 
request,  Including  both  the  names  of  the 
flightcrew  with  current  "Request  for 
Approval  for  Qualification  Training" 
(§  860.5(a)(1))  and  "Request  for  Ap- 
proval of  Contractor  Flightcrew  Mem- 
ber" (1860.5(b)(1))  for  each 
crewmember  and  the  date  of  anticipated 
flight,  to  the  Government  flight  repre- 
sentative, not  less  than  90  days  before 
the  scheduled  initial  flight  date.  The 
Government  flight  representative  for- 
wards all  requests  to  the  appropriate 
project  manager  of  the  Procuring  Con- 
tracting Officer,  as  appropriate. 

(2)  The  Government  flight  represent- 
ative returns  the  request  to  the  con- 
tractor at  least  30  days  before  initial 
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flight  date.  If  disapproved,  the  contrac- 
tor must  be  notified  immediately  by  the 
service  concerned. 

(e)  The  contrnctor's  requesting  offi- 
cial grants  written  approval  for  each 
contractor  and  subcontractor  noncrew- 
member  required  to  fly  in  Government 
aircraft,  before  the  individual's  flrst 
flight,  with  a  copy  of  the  Government 
flight  representative.  The  contractor's 
requesting  official  insures  that  each  in- 
dividual is  required,  and  is  qualified  to 
serve  in  a  specific  capacity  while  aboard 
military  aircraft.  The  contractor  keeps 
the  written  approval  on  file  until  the 
individual  is  no  longer  authorized  to  fly. 

( 1 )  Limit  personnel  approved  to  those 
necessary  for  the  contractor  to  perform 
on  contract. 

(2).  If  the  Government  flight  repre- 
sentative determines  that  the  written 
approval  has  been  signed  without  ade- 
quate justiflcation,  the  contractor  is 
requested  to  remove  the  affected  individ- 
ual from  flight  status.  If  the  contractor 
still  feels  that  the  individual  should  be 
allowed  to  fly,  the  matter  is  referred  to 
the  Administrative  Contracting  Officer. 
The  contracting  officer  assures  that  the 
above  mentioned  individual (s)  is  not 
allowed  to  fly  pending  the  result  of  any 
appeal. 

(3)  The  Government  flight  represent- 
ative reviews  flight  personnel  assign- 
ment each  6  months  to  insure  only  those 
necessary  to  the  mission  have  current 
written  approval. 

(f)  Contractor  instructor  flightcrew 
members. 

(1)  Only  the  most  highly  qualified, 
proficient,  and  experienced  personnel  are 
designated  as  mstructor  flightcrew  mem- 
bers. Certiflcatlon  of  instructor  pilot 
status  must  be  documented  on  DD  Form 
1821. 

(2)  Contractor  instructor  flightcrew 
members  shall  administer  flight  checks 
to  other  flightcrew  members  employed 
by  the  contractor.  Military  personnel 
may  receive  qualification  and  recurrency 
checks  from  contractor  instructor  flight- 
crew members  when  deemed  appropriate 
by  the  approval  authority. 

(3)  Contractor  persormel  administer- 
ing such  checks  must  be  qualifled  as  in- 
structors in  accordance  with  the  instruc- 
tor's criteria  as  outlined  in  the  contrac- 
tor's operations  procedures. 

(g)  Any  person  not  approved  either  as 
flightcrew  member  or  flight  personnel 
requires  written  approval  by  the  appro- 
priate Government  flight  representative 
before  flying  in  any  aircraft  which  the 
Government,  by  contract,  assumes  the 
risk  of  loss,  damage,  or  destruction. 

(h)  Ground  personnel  (personnel 
taxiing  or  towing  aircraft,  or  performing 
engine  runups)  as  well  as  flre  crash 
rescue  personnel  must  be  qualifled  as 
outlined  in  the  contractor's  approved  op- 
erations procedures.  Written  Govern- 
ment approval,  except  when  otherwise 
specified  in  the  applicable  contract,  is 
not  required. 

( 1 )  Termination  of  approvals : 
(1)  Approvals  of  flightcrew  members 
are  automatically  canceled  on  termlna- 
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tlon  of  employment,  physical  disquallfl- 
catlon,  or  revocation  of  FAA  rating.  The 
contractor  notifies  the  Government  flight 
representative  of  such  action  by  the  most 
expeditious  means,  and  confirms  in  writ- 
ing within  10  calendar  days. 

(2)  The  contractor  may  request  the 
Government  flight  representative  to  ter- 
minate any  approval.  This  request  must 
be  in  writing,  and  must  be  signed  by  a 
contractor's  requesting  official. 

(3)  The  Government  flight  represent- 
ative suspends  approvals  of  flightcrew 
members  and  flight  personnel  who: 

(i)  Have  failed  to  meet  the  general 
requirements  of  normal  flight  techniques 
and  to  exercise  sound  judgment  in  test 
or  funcUonal  flights. 

(11)  Have  exhibited  evidence  of  per- 
sonal instability  or  similar  undesirable 
tendencies  or  have  conducted  themselves 
contrary  to  the  interests  of  the  Govern- 
ment in  promoting  safety. 

(ill)  Have  failed  to  accomplish  annual 
(within  12  months)  requirements. 

(4)  The  Government  flight  repre- 
sentative promptly  notifles  the  contrac- 
tor when  an  approval  Is  suspended.  A 
written  statement  by  the  Government 
flight  representative  to  the  contractor 
must  set  forth  in  detail  the  reasons  for 
the  action.  If  the  contractor  feels  that 
the  approval  should  not  have  been  sus- 
pended, he  may  request  a  review  of  the 
matter  by  the  Administrative  Contract- 
ing Officer. 

(j)  Verification  by  the  Government 
flight  representative  as  to  the  qualiflca- 
tions  of  contractor  personnel  flying  mili- 
tary aircraft  at  locations  other  than  the 
principal  location  is  furnished  by  letter 
or  message  to  the  Government  flight 
representative  at  the  other  location.  The 
contents  of  the  transmittal  includes  the 
level  of  the  pilot's  qualification  (for  ex- 
ample, experimental,  functional  flights, 
etc.),  last  flight,  time  in  the  model  being 
flown,  time  in  the  last  90  days,  and  any 
other  speciflc  information  pertinent  to 
the  maneuver/mission  to  be  flown  at 
that  location. 

(k)  The  Government  flight  represent- 
ative will  not  approve  any  flightcrew 
member  until  he  has  approved  the  con- 
tractor's operations  procedures.  Flight- 
crew member  qualifications  procedures 
will  place  particular  emphasis  on  ground 
training,  flight  training,  and  checkout 
requirements  for  any  aircraft  in  which 
an  Individual  is  not  currently  qualifled. 
These  areas  will  be  in  sufficient  detail 
to  cover  the  requirements  for  Initial 
checkouts,  upgrading  to  test  and  ex- 
perimental status,  requaliflcation,  and 
any  other  speciflc  training  associated 
with  the  contrsKitor's  mission. 

§  860.9      Contractor    flightcrew    members 
proficiency  requirements. 

(a)  The  contractor  must  require  a 
minimum  of  80  hours  per  year  total  fly- 
ing time  for  pilots  and  copilots,  and  60 
hours  per  year  for  all  other  flightcrew 
members.  The  requirement  applies  to 
the  period  covered  by  the  flight  operation 
phase  of  the  Government  contract.  For 
contracts  of  less  than  a  year's  duration, 
a  proportionate  share  are  flown  by  each 
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flightcrew  member.  For  pilots  and  co- 
pilots, a  minimum  of  35  hours  must  be 
flown  in  each  6-month  period  (Jan.- 
June,  July-Dec.) .  All  others,  a  minimum 
of  24  hours. 

NoTi:  This  does  not  mean  that  the  Oov- 
ernment  furnishes  additional  flying  time  for 
contractor  flightcrew  member:  the  flying 
time  must  be  available  under  the  contrac- 
tors flying  program. 

(b I  In  lieu  of  the  total  hourly  require- 
ments in  paragraph  <a)  of  this  section, 
the  contractor,  wth  the  approval  of  the 
Government  flight  representative,  may 
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substitute  a  minimum  of  80  sorties  per 
vear  for  each  pilot  and  copilot.  However, 
a  minimum  of  15  sorties  must  be  flown 
in  each  quarter.  No  combination  of  this 
sortie  minimum  and  the  hourly  mini- 
mum may  be  used  in  satisfying  profi- 
ciency requirements  for  a  period  of  less 
than  6  months.  But,  a  6-month  period 
using  the  sortie  basis  may  be  combined 
with  a  6-month  period  using  the  hourly 
basis  to  determine  annual  minimums. 
If  so  combined,  the  respective  minimums 
must  be  40  sorties  and  40  hours.  (Note 
in  paragraph  <  a  •  of  this  section  applies.) 
( c  I   Proficiency  requirements : 


Alrcr?w 


Event 


First  6  months    Last  (J  months 

July-Dec.  Jan. -June  Annual 

minimum  minimum  minimum 


.    .  (S  hours 5  hours 10  hours. 

Pilot  and  copilot Night  Instruments  {s  hours 8  hours 20  hours. 

Precision  approaches J  each 8  each 10  each. 

Nonprecislon  approaches do do I'o. 

Navigator,  bombardier/  elec-  Night 4  hours 4  hours 8  hours. 

tronic  warfare  officer/weapons 
system  odlcer. 


(1)  Night  instrument  time  may  be  ap- 
plied to  either  instrument  time  require- 
ments or  night  requirements,  but  not  to 
both. 

(2)  There  is  no  requirement  for  con- 
tractor pilots  to  fulfill  the  night,  instru- 
ment, or  approach  requirements,  except 
in  those  cases  where  night  and/or  in- 
strument flying  by  contractor  personnel 
will  be  required.  Those  pilots  maintain- 
ing night  flying  proflciency  also  must 
maintain  instrument  proflciency  mini- 
mum. 

( d  >  Proflciency  flight  evaluations  and/ 
or  instrument  flight  evaluations  (if  ap- 
plicable) may  be  administered  to  con- 
tractor flightcrew  members  by  qualifled 
military  flight  examiners,  at  the  discre- 
tion of  the  cognizant  Government  flight 
representative. 

Note:  The  Qoverninent  may  furnish  fly- 
ing time  necessary  to  support  this  require- 
ment. 

(e)  If  a  pilot  fails  to  maintain  accept- 
able proflciency,  he  is  not  permitted  to 
fly  as  a  pilot  in  command  of  aircraft  cov- 
ered by  the  Government  flight  risk 
clause  until  appropriate  training  as  pre- 
scribed by  the  Government  flight  rep- 
resentative is  accomplished  and  a  sat- 
isfactory flight  evaluation  is  completed. 
Additional  flying  time  Is  not  furnished 
by  the  Government  if  a  training  r>e- 
riod  is  required.  Flight  checks  conducted 
by  military  flight  examiners  must  be  con- 
ducted in  accordance  with  criteria  of 
the  applicable  major  command  flight 
evaluation  standardization  program. 

(f>  Approved  contractor  flightcrew 
members  must  demonstrate  their  ability 
to  operate  aircraft,  aircraft  systems  ao 
include  egress  systems) ,  or  perform  other 
assigned  aircrew  functions  safely  and  ef- 
fectively, in  accordance  with  contractor's 
existing  procedures  and  directives,  an- 
nually fwithin  12  months  of  the  previ- 
ous check)  in  each  aircraft  in  which  cur- 
rency is  maintained.  These  checks  may 
be  conducted  as  an  integral  part  of  the 
check  pilots  in  the  same  aircraft  or  a 
regularly    scheduled    flight,    with    the 


chase  plane.  Flight  checks  are  docu- 
mented on  the  DD  Form  1821.  For  those 
aircraft  with  similar  mission  and  design, 
but  dissimilar  series  designations  (for 
example,  C-130A,  C-130E),  the  Govern- 
ment flight  representative  determines 
which  are  considered  like  aircraft. 

<g)  Supervisory  personnel  (chief  pilot 
administers  these  checks. 

(h)  In  conjunction  with  the  flight 
check,  the  flightcrew  member  also  must 
demonstrate  orally  to  the  check  pilot 
his  knowledge  of  the  contractor's  oper- 
ations procedures.  In  addition,  the  con- 
tractor develops  proflciency  and  emer- 
gency procedure  examinations  for  the 
aircraft  and  its  associated  systems.  These 
examinations  are  administered  before 
the  proflciency  flight  check.  Crewmem- 
bers  certify  to  having  reviewed  the  con- 
tractor operations  procedures  annually 
and  when  revised.  Accomplishment  of 
these  requirements  are  documented  on 
the  DD  Form  1821. 

§  860.10      Other  related  publications. 

In  all  cases  not  speciflcally  covered  by 
this  part,  the  contractor  should.  Insofar 
as  practicable,  adhere  to  the  procedures 
set  forth  in  the  operational  flight  in- 
structions and  requirements  issued  by 
the  military  services  having  plant  cog- 
nizance. For  the  Army,  AR  385-40  and 
AR  95  series:  Navy  OPNAVINST  3710.7 
series,  AFM's  60-1,  60-16,  and  the  51 
series,  and  the  DSA  Flight  Operations 
Manual. 

§860.11       Request  for  <»aiver«. 

Waivers  regarding  application  of  this 
part  to  the  contractor's  performance  of 
a  contractor  contracts,  unless  specifically 
provided  for  in  the  contract  or  contracts, 
are  forwarded  through  the  Government 
flight  representative  for  his  recommen- 
dations, to  the  Administrative  Contract- 
ing Officer,  and  submitted  through  chan- 
nels to  the  procuring  activity,  or  the 
requiring  activity  in  those  cases  where 
the  requiring  activity  is  not  the  procur- 
ing activity  (for  example,  military  In- 


terdepartmental purchase  requests 
(MIPRi  ).  Monetary  or  other  considera- 
tion shall  be  given  to  the  contractual  re- 
quirements before  processing  any  re- 
quests for  waivers.  Waivers  to  this  part 
require  approval  of  the  heads  of  pro- 
curement activities  (HPA)  or  his  desig- 
nee, or  the  HPA  for  the  requiring  activity 
where  the  contract  is  awarded  as  a  re- 
sult of  a  MIPR. 

§  860.12      Disposition      of      Government 
flight  reprcsenlalive  records. 

Records  accumulated  by  the  Govern- 
ment flight  representatives  are  disposed 
of  according  to  disposition  standards 
published  by  the  military  services  (AFM 
12-50,  AR  340-18-11,  SECNAVINST 
5212.5B,  DSAM  5015.1). 

§  860.13      Supply  of  forms. 

Locally  reproduce  DD  Form  1821,  pages 
1,  2,  and  3  on  8"xl0»/2"  or  8!2"xll" 
paper. 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 

Colonel.  U.S.  Air  Force.  Chief, 

Legislative  Division,  Office  of 

The  Judge  Advocate  General. 

[PR  Doc.72-19556  Filed  1 1-14-72:8 :4S  am] 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 

PART   155— CITY   DELIVERY 

PART   171— MONEY   ORDERS 

Miscellaneous  Amendments 

Sections  155.1  and  155.2  of  Title  39. 
Code  of  Federal  Regulations,  relating  to 
establishing  and  extending  city  delivery 
service,  are  amended  to  revise  the  criteria 
for  inaugurating  delivery  service.  The 
current  requirement  (among  others)  of 
$10,000  in  annual  postal  receipts  at  the 
post  office  where  delivery  service  is  con- 
templated is  rescinded.  The  prime  re- 
quirement henceforth  will  be  a  popula- 
tion of  2.500  or  more  in  the  area  to  be 
served,  or  750  possible  deliveries.  The 
amendments  also  state  the  applicability 
of  delivery  service  extension  require- 
ments to  mobile  home  subdivisions. 

Accordingly.  §S  155.1  and  155.2  are 
amended  to  read  as  follows : 

§  155.1      Requirements    for    establishing 
city  delivery  service. 

(a)  Consideration  for  establishing  city 
delivery  service  will  be  given  when  the 
following  requirements  are  met: 

(1)  A  population  of  2,500  or  more 
within  the  area  to  be  served,  or  750  pos- 
sible deliveries.  (Postal  population  may 
vary  greatly  from  the  general  census 
population  because  of  different  boundary 
interpretations  and  designations) : 

(2)  Fifty  percent  of  the  building  lots 
In  the  area  to  be  served  are  improved 
with  houses  or  business  places.  Where 
a  house  or  buUdlng  and  its  yard  or 
grounds  cover  more  than  one  lot,  all  lots 
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involved  are  considered  completely  built 
up; 

(3)  Streets  are  paved  or  otherwise  Im- 
proved to  permit  travel  of  post  office  ve- 
hicles at  all  times  without  damage  or 
delay; 

(4)  Street  signs  are  in  place  and  house 
numbers  displayed,  where  applicable: 

(5)  Rights-of-way.  tiu-nouts  and  areas 
adjacent  to  roads  and  streets  are  im- 
proved so  that  installation  and  servic- 
ing of  boxes  will  not  be  hazardous  to  the 
public  or  postal  employees; 

(6)  Satisfactory  walks  for  carriers 
where  required:  and 

(7)  Approved  mail  receptacles  or  door 
slots  are  installed  at  designated  locations. 

(b)  The  requirements  set  out  above 
are  essential  to  an  efficient  mail  delivery 
service,  and  must  be  met  before  delivery 
is  inaugiu-ated  in  a  community.  In  estab- 
lishing delivery  service,  a  combination  of 
delivery  methods  is  considered  in  order 
to  provide  adequate  service  to  all  residen- 
tial and  business  sections  of  a  commu- 
nity. All  establishments  of  delivery  serv- 
ice must  have  final  approval  of  the  Re- 
gional Postmaster  General  or  his  desig- 
nee. 

§  155.2     Delivery  extension  requirements. 

Delivery  service  extension  require- 
ments are  the  same  as  those  listed  in 
§  155.1,  with  the  exception  of  paragraph 
(a)(1),  and  apply  to  all  extensions,  In- 
cluding extensions  to  mobile  home  sub- 
divisions. 

Section  171.1(b)  (2)  Is  amended  to  ex- 
tend the  flat  15  cents  money  order  fee 
available  to  the  military  overseas  to  ci- 
vilians and  their  dependents  who  have 
APO^NPO  privileges  overseas. 

Accordingly,  in  §  171.1  Issuance  of 
domestic  money  orders,  subdivision  (ii) 
of  paragraph  (b)(2)  is  amended  to  read 
as  follows : 

§  171.1      Issuance     of     domestic     money 
orders. 


(b)   •  •  • 

(2)    •    •    • 

(il)  The  fee  for  a  postal  money  order 
Issued  to  authorized  civilian  or  military 
personnel  or  their  dependents  by  an 
Armed  Forces  Postal  Clerk  on  board  any 
ship  or  at  any  other  Military  Post  Office 
(APO  or  NPO)  located  outside  the  50 
States,  Puerto  Rico,  and  Guam  is  15 
cents,  regardless  of  the  amount  of  the 
money  order.  Postal  money  orders  issued 
to  others  shall  be  charged  at  the  fees 
indicated  below. 

•  *  •  •  • 

(39  VJB.C.  401,  404) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

(PR  Doc.72-19587  Piled  11-14-72:8:48  am) 


Title  40— PROTECTION  Of 
ENVIRONMENT 

Chapter   i — Environmental    Protection 
Agency 

SUBCHAPTER   E — PESTICIDES  PROGRAMS 

PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Inorganic  Bromides 

A  notice  (PP  2E1280)  was  published  by 
the  Environmental  Protection  Agency  in 
the  Federal  Register  of  September  21, 
1972  (37  F.R.  19650),  proposing  estab- 
lishment of  a  tolerance  for  residues  of 
inorganic  bromides  resulting  from  post- 
harvest  fumigation  with  the  insecticide 
methyl  bromide  in  or  on  the  raw  agricul- 
tural commodity  pomegranates  at  70 
parts  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
tolerance  level  from  70  parts  per  million 
to  100  parts  per  million.  No  comments 
or  requests  for  referral  to  an  advisory 
committee  were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)).  the  authority  transferred  to 
the  Administrator  of  the  E^nvlronmental 
Protecticn  Agency  (35  F.R.  15623).  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  F.R. 
9038* ,  §  180.123  Is  amended  by  revising 
the  paragraph  "100  parts  per  million  In 
or  on  copra",  as  follows: 

§  180.123  Inorganic  bromides  resulting 
from  fumigation  with  methyl  bro- 
mide ;  tolerances  for  residues. 

*  •  •  •  • 

100  parts  per  million  In  or  on  copra 
and  pomegranates. 

«  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  ESivlronmental  Pro- 
tection Agency,  Room  3902A,  Fourth  and 
M  Streets  SW.,  Waterside  Mall,  Wash- 
ington. DC  20460,  written  objections 
thereto  in  quintuplicate  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 


the  Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-15-72). 

(Sec.  408(e).  68  Stat.  514;  21  U.S.C.  346a(e)) 

E>ated:  November  9.  1972. 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs. 

[FR  Doc.72-19602  PUed  ll-14-72;8:49  am) 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Methomyl 

A  petition  (PP  2P1254)  was  filed  by 
E.  I.  du  Pont  de  Nemours  &  Co.,  Inc.. 
Wilmington,  Del.  19898,  in  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
3466a),  proposing  establishment  of 
tolerances  for  residues  of  the  insecticide 
methomyl  (S-methyl  N- [  (methylcar- 
bamoyDoxy]  thioacetimidate)  in  or  on 
the  raw  agricultural  commodities  grape- 
fruit, lemons,  oranges,  and  tangelos  at  2 
parts  per  million. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  aiid  other  relevant 
material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the 
purpose  for  which  the  tolerances  are  be- 
ing established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  §  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

4.  An  amendment  published  In  the 
Federal  Register  of  April  6,  1971  (36 
F.R.  6495),  eliminated  the  use  of  the 
term  "tangelo"  and  replaced  it  with  the 
term  "tangerines." 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (36  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038).  5  180.253  is 
amended  by  revising  the  paragraph  "2 
parts  per  mUllon .as  foUows: 
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1.  The  purpose  of  this  notice  Is  to  (a) 
revise  Agency  policy  on  the  use  of  nego- 


cite  any  other  circumstances  which  op- 
erate to  make  competitive  negotiation 


the  foreign  assistance  program.  A  copy 

of  the  determination  and  findin^.s  .shall 
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§  180.253      Melhomyl;  lolerances  for  ren- 
iduci>. 

•  •  •  •  • 

2  parts  per  million  in  or  on  beans  fsuc- 
culent> ,  grapefruit,  lemons,  oranges,  and 
tangerines. 

•  *  •  •  * 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
lime  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency.  Room  3902A.  Fourth  and 
M  Streets  SW.,  Waterside  Mall,  Wash- 
ington, DC  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  In  the 
Federal  Register  < 11-15-72 >. 

(Sec.  408(d)(2),  68  Stat.  512:  21  US.C.  346a 

(d)(2) » 

Dated:  November  9,  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticides  Pro- 
grams. 
|FR  Doc  72-19599  Filed  11-14-72:8:49  am) 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Isopropalin 

A  petition  (PP  2F1278)  was  filed  by 
Elanco  Products  Co..  Post  Office  Box 
1750,  Indianapolis,  IN  46206,  in  accord- 
ance with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a),  proposing  establishment  of  a  tol- 
erance for  negligible  residues  of  the 
herbicide  isopropalin  (2,6-dinitro-N,N- 
dipropylcumidine  >  in  or  on  the  raw  agri- 
cultural commodity  peppers  at  0.05  part 
per  million. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 
^  1.  The  pesticide  Ls  useful  for  the  pur- 

pose  for  which   the  tolerance   is   being 
established. 

2  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isec.  408(d)  <2i,  68  Stat.  512;  21 
U.S.C.  346a(d)  <2) ).  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  FR. 
15623),  and  the  authority  delegated  by 
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the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  FR.  9038),  §  180.313  Is  revised 
to  read  as  follows: 

§  180.313      i^opropalin;     loleranreR     for 
re^iidues. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  herbicide  isopropalin 
( 2.6-dinitro-/V,;V-dipropylcumidine)  in 
or  on  peppers  and  tomatoes  at  0.05  part 
per  million. 

Any  p>erson  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency.  Room  3902A.  Fourth  and 
M  Streets  SW..  Waterside  Mall.  Wash- 
ington. DC  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisi(Mis 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (11-15-72). 

(Sec.    408(d)(2).    68    Stat.     512;     21     n.S.C. 
346a(d) (2) ) 

Dated:  November  9,  1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 

[FR  Doc.72-19598  Filed  11-14-72:8:49  am] 


PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

N\N'.diethyl-2,4-dinitro-6-tri- 
fluoromelhyl-l,3-phenylenecliamine 

A  petition  (PP  2F1267)  was  filed  by 
U.S.  Borax  Research  Corp..  412  Crescent 
Way.  Anaheim.  CA  92801.  in  accordance 
with  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a), 
proposing  establishment  of  tolerances  for 
negligible  residues  of  the  herbicide 
Ar',Ar'-dlethyl-2,4  -  dinitro-6-trifluoro - 
methyl-l,3-phenylenediamine  in  or  on 
the  raw  agricultural  commodities  soy- 
bean forage,  cottonseed,  cotton  forage, 
and  soybeans  at  0.05  part  per  million. 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
poses for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  §  180.6(a)(3)  applies. 


3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d )  (2 )  > ,  the  authority  trans- 
ferred to  the  Administrator  of  the  Eln- 
vironmental  Protection  Agency  (36  FR. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038) ,  Part  180  is  amend- 
ed by  adding  the  following  new  para- 
graph to  Subpart  C : 

§  180.327  /V=',/V-Dielhyl-2,4-dinitro-6-tri- 
fluoromelhyl- 1 ,3  -  phenylenediamine ; 
tolrranres  for  renidu*^. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  herbicide  N'J^-di- 
ethyl  -  2,4  -  dinitro  -  6  -  trifluoromethyl- 
1,3-phenylenediamine  in  or  on  the  raw 
agricultural  commodities  cotton  forage, 
cottonseed,  soybean  forage,  and  soybeans 
at  0.05  part  per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency,  Room  3902A,  Fourth 
and  M  Streets  SW.,  Waterside  Mall. 
Washington,  DC  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  suflQcient  to 
justify  the  relief  sought  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register   (11-15-72). 

(Sec.  408(d)  (2).  68  Stat.  512:  21  U.S.C.  346a 

(d)(2)) 

Dated:  November  9,  1972. 

Edwin  L.  Johnson, 
i4cfjnflf    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 

|PR   Doc.72-19597  Piled    11-14-72:8:48   am] 


Title  41— PUBLIC  CONTRACTS 
m  PROPERTY  MANAGEMENT 

Chapter  7 — Agency   for  International 
Development,     Department    of    State 

(AIDPR  Notice  73-1) 

PART  7-3— PROCUREMENT  BY 
NEGOTIATION 

PART  7-30 — CONTRACT   FINANCING 

Miscellaneous  Amendments 

Subject:  AIDPR  Notice  No.  73-1, 
Amendment  of  Subparts  7-3.1,  7-3.3,  7- 
30.4  and  7-30.45  of  the  AID  Procurement 
Regulations  ( 4 1  CFR  Chapter  7 ) . 
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fled,  changed,  or  suspended  by  order  of 
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1.  The  purpose  of  this  notice  is  to  (a) 
revise  Agency  policy  on  the  use  of  nego- 
tiation; (b)  add  new  procedures  on  the 
use  of  method  determinations  and  find- 
ings; and  (c)  simplify  the  procedures 
applicable  to  Federal  Reserve  letters  of 
credit.  AID  procuring  activities  shall 
comply  with  the  new  policies  and  pro- 
cedures contained  in  paragraphs  2,  3,  4, 
and  5  of  this  notice  in  lieu  of  those  cur- 
rently appearing  in  the  AIDPR  (41  CFR 
Chapter  7). 

2.  Section  7-3.101-50  is  revised  to  read 
as  follows: 

§  7—3.101—50      Exreplions  to  normal  ne- 
gotialion  prorrdures. 

Competition  should  be  obtained  in  ne- 
gotiated procurements  whenever  possi- 
ble. However,  there  are  four  types  of 
exceptions  to  normal  negotiation  pro- 
cedures which  authorize  departures  from 
ordinary  competitive  practices  as  fol- 
lows : 

(a)  The  requirements  of  FFR  1-3.101 
for  the  solicitation  of  proposals  from  the 
maximum  number  of  qualified  sources 
consistent  with  the  nature  of  and  re- 
quirements for  the  supplies  or  services  to 
be  procured  shall  be  deemed  satisfied 
when  the  selection  of  the  contractor  for 
Architect-Engineer  services  has  been 
made  pursuant  to  the  procedures  pre- 
scribed in  AIDPR  section  7-4.2. 

(b)  Negotiation  without  the  solicita- 
tion of  proposals  from  more  than  one 
offeror  may  be  undertaken  for  the  types 
of  contracts  listed  below.  In  each  of  these 
cases,  however,  consideration  of  as  many 
sources  as  is  practicable,  including  in- 
formal solicitation  to  the  maximum  ex- 
tent practicable,  is  required.  In  each  case 
the  contract  file  will  include  appropriate 
explanation  and  support. 

(1)  Procurements  to  be  performed  by 
the  contractor  in  person. 

(2)  Procurements  by  an  overseas  pro- 
curing officer  which  do  not  exceed 
$25,000. 

(3)  Procurements  from  State  or  local 
governmental  agencies. 

(c)  Negotiation  without  solicitation  of 
proposals  from  more  than  one  offeror  or 
informal  solicitation  may  be  undertaken 
for  contracts  for  which  one  institution 
or  firm  has  exclusive  or  predominate 
capability  by  reason  of  experience,  spe- 
cialized facilities  or  technical  compe- 
tence to  perform  the  work  within  the 
time  required  and  at  reasonable  prices. 
In  such  a  circumstance,  the  initiating 
technical  office  may  recommend,  for  ap- 
proval by  the  contracting  officer,  that  a 
proposal  be  solicited  only  from  this  one 
institution  or  firm.  This  recommenda- 
tion shall  be  in  writing  and  will  be  con- 
tained in  a  separate  document  entitled 
"Justification  for  Noncompetitive  Pro- 
curement" which  shall  set  forth  full  and 
complete  justification  for  the  selection. 
Specifically  the  "Justification"  shall  ex- 
plain with  particularity  the  exclusive  or 
predominant  capability  the  proposed 
contractor  possesses  which  meets  the  re- 
quirements of   the   procurement,   shall 


cite  any  other  circumstances  which  op- 
erate to  make  competitive  negotiation 
impracticable  and  shall  reflect  the  de- 
gree of  consideration  which  has  been 
given  to  other  sources  in  the  particular 
field  and  the  reasons  they  lack  the  capa- 
bility of  the  proposed  contractor.  The 
following  illustrations  represent  factors 
which  should  be  considered,  as  appropri- 
ate, in  preparing  the  "Justification": 

( 1 )  What  capability  does  the  proposed 
contractor  have  which  is  important  to 
the  specific  effort  and  makes  him  clearly 
more  desirable  than  another  firm  in  the 
same  general  field? 

(2)  What  prior  experience  of  a  highly 
specialized  nature  does  he  possess  which 
is  vital  to  the  proposed  effort? 

(3)  What  facilities  or  equipment  does 
he  have  which  are  specialized  and  vital 
to  the  effort? 

( 4 )  Does  he  have  a  substantial  invest- 
ment of  some  kind  which  would  have  to 
be  duplicated  at  Government  expense  by 
another  source  entering  the  field? 

( 5 )  If  time  schedules  are  involved,  why 
are  they  critical  and  why  can  the  pro- 
posed contractor  best  meet  them? 

( 6 )  Does  the  proposed  contractor  have 
personnel  considered  predominant  ex- 
perts in  the  particular  field? 

Each  "Justification"  shall  cont<iin.  in 
the  first  sentence  of  the  document  an  ap- 
propriate recommendation  (e.g.,  "I  rec- 
ommend that  we  negotiate  only  with  the 

for  the 


(Name  of  entity) 


(Item 


."). 


or  services  being  nrocured) 

(d>  Negotiation  without  solicitation  of 
proposals  or  informal  solicitation  and 
without  consideration  of  other  competi- 
tive sources  may  be  undertaken  for  the 
types  of  contracts  listed  below.  In  each 
case  the  contract  file  will  include  appro- 
priate explanation  and  supjxjrt. 

( 1 )  Contracts  based  on  unsolicited  re- 
search and  development  proposals  to  be 
awarded  to  a  qualified  offeror  upon  the 
appropriate  determination  by  the  cogni- 
zant Assistant  Administrator  pursuant 
to  AIDPR  section  7-4.5301. 

(2)  Contract  amendments  which  pro- 
vide for  the  continuation  of  activities  or 
assistance  which  in  the  judgment  of  the 
contracting  officer  are  designed  to  meet 
a  goal  which  is  the  same  as  or  substan- 
tially similar  to  the  goal  stated  in  the 
original  PROP. 

(3)  Procurements  for  which  the  con- 
tracting officer  determines  that  the  prop- 
erty or  services  can  be  obtained  from 
only  one  person  or  firm  (sole  source  of 
supply).  See  FPR  l-3.210(a)  (1) . 

(4)  Procurements  for  which  the  head 
of  the  procuring  activity  (this  authority 
is  not  delegable  except  to  his  chief  dep- 
uty) makes  a  written  determination,  with 
supporting  findings  ( including  the  degree 
of  consideration,  if  any,  given  to  other 
sources  in  the  particular  field ) ,  that  pro- 
curement from  another  source  would  im- 
pair foreign  assistance  objectives  and 
would  be  inconsistent  with  fulfillment  of 


the  foreign  assistance  program.  A  copy 
of  the  determination  and  findings  shall 
be  included  in  the  contract  file. 

3.  Subpart  7-3.3  of  Chapter  7  is 
amended  to  add  new  5  7-3.302  as  follows:  ■ 

§  7—3.302      Determination!)   and    findineo 
required. 

The  requirement  of  FPR  1  3  302(b) 
shall  not  apply  to  negotiated  amend- 
ments to  cost  reimbursement  contracts. 
The  original  determination  and  findings 
justifying  the  initial  use  of  a  cost  re- 
imbursement-type contract  shall  be 
deemed  applicable  to  all  subsequent 
amendments  to  said  contracts. 

4.  Section  7-30.400  is  revised  to  read 
as  follows: 

§  7-30.400     Srope  of  subpart. 

References  to  nonprofit  contracts  with 
nonprofit  educational  or  research  insti- 
tutions for  experimental,  research,  and 
development  work  include  nonprofit 
contracts  with  nonprofit  institutions  for: 

(a)  Technical  assistance  services  pro- 
vided to  or  for  another  country  or  coun- 
tries, and  (b)  projects  which  concern 
studies,  demonstrations,  and  similar 
activities  related  to  economic  growth  or 
the  solution  of  social  problems  of  devel- 
oping countries. 

5.  Section  7-30.4501-2(a»  is  amended 
by  deleting  subparagraphs  (l)(iii), 
(2)  (ii)  and  (iii),  and  adding  the  follow- 
ing as  subparagraph  ( 2  >  ( ii )  : 

§  7-30.4501-2      Procedure     to     establish 
Federal  Reserve  Letter  of  Credit. 


(a)   *  •  • 

(2)    •    •    • 

(11)  Such  other  data  eis  may  be  re- 
quired to  conform  to  the  Controller's 
current  requirements:  e.g.,  copy  of  the 
contractor's  latest  available  balance 
sheet,  tuid  income  and  expense  state- 
ment. 

*  •  *  •  • 

(Sec.  621.  75  Stat.  445.  as  amended:  22  U.S.C. 
2381.  EO.  10973.  November  3.  1961,  26  P.R. 
10469:  3  CFR  1959-63  Comp.) 

6.  This  AIDPR  notice  should  be  filed  in 
front  of  the  cover  page  of  Amendment 
No.  14. 

7.  AIDPR  Notico  No.  7'?-!  is  an  in- 
terim procurement  instruction  Issued 
pursuant  to  AIDPR  7-1.104  (41  CFR 
7-1). 

8.  Effective  date:  The  notice  shall  be 
effective  15  days  after  publication  in  the 
Federal  Register.  It  will  be  canceled  and 
superseded  upon  publication  of  its  con- 
tents in  an  amendment  to  the  AIDPR 
(41  CFR  Chapter  7). 

Dated:  November  3.  1972. 

WiLLARD    H.    MeINECKE. 

Deputy  Assistant  Administrator 
for  Program  and  Manage- 
ment Services. 

IFR  Doc.72-19649  Piled  11-14-72:8:53  am) 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER   A— GENERAL   RULES   AND 
REGULATIONS 

(SO.   1094,  Amdt.  4] 

PART   1033— CAR   SERVICE 

Lehigh  Valley  Railroad  Co.;  Authori- 
zation To  Operate  Over  Tracks  of 
Lehigh    Coal    and    Navigation    Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
29th  day  of  Augiist  1972. 

Upon  further  consideration  of  Service 
Order  No.  1094  (37  F.R.  9028,  11066, 
13334.  and  15514),  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That:  5  1033.1094  Service 
Order  No.  1094  <  Lehigh  Valley  Railroad 
Co.,  John  F.  Nash  and  Robert  C.  Halde- 
man.  trustees,  authorized  to  operate  over 
tracks  of  Lehigh  Coal  and  Navigation 
Co.  (formerly  operated  by  the  Central 
Railroad  Company  of  New  Jersey.  Robert 
D.  Timpany.  trxistee>  be,  and  it  is  hereby, 
timended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e»  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m.,  Sep- 
tember 11.  1972,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission,  provided  that  any  ex- 
tension of  this  order  shall  be  subject  to 
the  continued  concurrence  of  the  Lehigh 
Coal  and  Navigation  Co. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :59  p.m.,  August  31, 
1972. 

(Sees.  1,  12,  16,  and  17(2),  24  Stat.  370.  383, 
384,  as  amended;  49  U.8C.  1,  12.  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
16(4).  and  17(2).  40  SUt.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Ijne  Railroad  Association;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  m  the  OCQce 
of  the  Secretary  of  the  Commission  at 
Washington,  DC.  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL)        Joseph  M.  Harrington, 

Acting  Secretary. 

|FR  Doc. 72- 19628  Filed  11-14-72.8:51  am] 
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PART   1033— CAR  SERVICE 

Burlington  Northern,  Inc.  Authorized 
To  Operate  Over  Trackage  in  Camp- 
bell  County,   Wyo. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
29th  day  of  August  1972. 

It  appearing,  that  the  Burlington 
Northern,  Inc.,  has  filed  an  application 
with  the  Interstate  Commerce  Commis- 
sion in  Finance  Docket  No.  27110  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  operation  over  ap- 
proximately 17  miles  of  track  between  a 
point  of  cormectlon  with  the  main  line 
of  the  Burlington  Northern,  Inc.,  at 
Chaining  Station  H.B.  4704+01  located 
in  CampbeU  County.  Wyo..  approxi- 
mately 10  miles  east  of  Gillette,  Wyo., 
and  extending  southward  to  a  coal 
mine  now  being  constructed  by  the  Amax 
Coal  Co.,  located  in  sections  34  and 
35,  Township  48  north,  range  71  west, 
eighth  Guide  Meridian,  Campbell 
County,  Wyo.;  that  this  track  is  the  only 
source  of  rail  service  to  the  aforemen- 
tioned mine;  that  the  Commission  is  of 
the  opinion  that  there  is  immediate  need 
for  service  over  this  line  pending  decision 
by  the  Commission  in  Finance  Docket  No. 
27110,  and  that  operation  of  this  line  by 
the  Burlington  Northern,  Inc.,  is  neces- 
sary in  the  interest  of  the  public  and  the 
commerce  of  the  people ;  and  that  notice 
and  public  procedure  herein  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than  30 
day's  notice. 

It  is  ordered.  That: 

§  1033.1109      Service  Order  No.  1109. 

(a)  Burlington  Northern,  Inc.,  author- 
ized to  operate  over  trackage  in  Camp- 
bell County,  Wyo.  The  Burhngton 
Northern.  Inc.,  be,  and  it  is  hereby, 
authorized  to  operate  over  trackage  in 
Campbell  County,  Wyo.,  between  a  point 
of  cormectlon  with  the  main  line  of  the 
Burlington  Northern,  Inc..  at  Chaining 
Station  H.B.  4704  +  01  located  in  Camp- 
bell County,  Wyo.,  approximately  10  miles 
east  of  Gillette,  Wyo..  and  extending 
southward  to  a  coal  mine  now  being  con- 
structed by  Amax  Coal  Co.  located  in 
sections  34  and  35.  Township  48  north. 
Range  71  west,  eighth  Guide  Meridian, 
Campbell  County,  Wyo.,  a  distance  of 
approximately  17  miles. 

(b)  i4 ppZicaf ion.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  trafflc. 

(c)  Effective  date.  This  order  shall 
become  effective  at  11 :  59  p.m..  August  31, 
1972. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  De- 
cember 31,  1972,  imless  otherwise  modi- 


fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  12,  16.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101.  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

/(  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]        Joseph  M.  Harrikgton, 

Acting  Secretary. 

[PR  Doc.72-19627  PUed  11-14-72;8:61  am] 


Title  50— WILDLIFE  AND 
FISHERILS 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Monte  Vista  National  Wildlife  Refuge, 
Colo.;    Correction 

In  F.R.  Doc.  72-17002,  appearing  on 
page  20945  of  the  issue  for  Thursday, 
October  5,  1972,  subparagraphs  (1)  and 
(2)  under  special  conditions  (§32.12) 
should  read  as  follows: 

(1)  Shooting  hours  will  be  from  one- 
halt  hour  before  simrise  until  sunset  for 
ducks,  geese,  coots,  and  mergansers. 

(2)  Shooting  hours  will  be  from  sun- 
rise to  simset  for  sera  and  Virginia  rails, 
and  common  snipe  ( Wilson's ) . 

W.  O.  Nelson,  Jr.. 
Regional    Director,    Bureau    of 
Sport  Fisheries  and  Wildlife, 
Albuquerque,  N.  Mex. 

November  6,  1972. 

[FR  Doc .72-19668  PUed  ll-14-72;8:45  am) 


PART  33— SPORT   FISHING 

Long  Lake  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (11-15-72) . 
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§  33.5  Special  reijulations;  "iport  fish- 
inn;;  for  individual  wildlife  refuge 
areas. 

North  Dakota 
long  lake  national  wildlife  refuge 

Sport  fishing  on  the  Long  Lake  Na- 
tional Wildlife  Refuge,  Moffit,  N.  Dak.,  is 
permitted  on  refuge  waters.  These  open 
areas,  comprising  3,625  acres,  are  de- 
lineated on  maps  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  SnelliQg,  Twin  Cities,  Minn.  55111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions : 

(1)  The  open  season  for  winter  sport 
fishing  on  the  refuge  extends  from  De- 
cember 15.  1972,  to  March  15,  1973. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  title  50, 
Part  33,  and  are  effective  through 
March  15.  1973. 

Loms  S.  Swenson, 
Refuge  Manager,  Long  Lake  Na- 
tional Wildlife  Refuge,  Moffit, 
N.  Dak. 

November  7.  1972. 

[FR  Doc.72-1955e  Filed  ll-14-72;8:45  ajn) 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART   213— EXCEPTED   SERVICE 

Entire  Executive  Civil  Service 

Section  213.3102  is  amended  to  show 
that  the  period  during  which  new  ap- 
pointments may  be  made  under  the 
Schedule  A  authority  covering  the  tem- 
prorary  employment  of  scientists  and  en- 
gineers under  a  program  of  Presidential 
internship  is  extended  to  December  31. 
1973. 

Effective  on  publication  in  the  Federal 
Register  (11-15-72),  §  213.3102(ee)  is 
amended  as  set  out  below. 

§  213.3102      Entire  Executive  Civil  Serv- 


(ee)  Positions  in  resewch  and  devel- 
opment facilities  when  filled  for  not  to 
exceed  1  year  by  scientists  and  engineers 
appointed  under  a  program  of  Presi- 
dential internships.  No  new  appoint- 
ments may  be  made  under  this  author- 
ity after  December  31, 1973. 

(6  U.S.C.  3301.  3302,  H.O.  10577;  3  CFR  1954- 
58  Ck>mp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Jambs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR   Dcic.73-10563   Filed    11-14-72; 8: 45   am) 
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PART  213— EXCEPTED  SERVICE 

United  States  Soldiers'  and  Airmen's 
Home;  Change   in   Title 

To  conform  with  F.R.  Doc.  72-18946 
appearing  in  the  Federal  Register  of 
November  4,  1972,  on  page  23533,  §  213.- 
3136  is  amended  to  show  the  change  in 
title  of  "United  States  Soldiers'  Home" 
to  "United  States  Soldiers'  and  Airmen's 
Home".  "^ 

Effective  September  7,  1972,  the  head- 
note  of  §  213.3136  is  amended  as  set  out 
below. 

§  213.3136      United    Stales   Soldiers'   and 
Airmen's  Home. 

•  •  •  •  • 

(5  US.C.  sees.  3301.  3302.  E.O.  10577;   3  CFR 
1954-58Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-19802  FUed  11-14-72:11 :06  am] 


PART  213— EXCEPTED   SERVICE 
Department  of   Agriculture 

Section  213.3313  is  amended  to  reflect 
the  following  organization  redesigna- 
tion:  From  Consumer  and  Marketing 
Service  to  Agricultural  Marketing 
Service. 

Effective  on  publication  in  the  Fed- 
eral Register  (11-15-72),  the  headnote 
of  paragraph  (m)  of  §  213.3313  is 
amended  as  set  out  below. 

§  213.3313      Department  of   Agriculture. 

•  •  •  •  • 

(m)  Agricultural  Marketing  Serv- 
ice. *   •    * 

•  •  •  •  • 

(5  U.S.C.  sees.  3301.  3302.  E.G.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFRDoc.72-19561  FUed  ll-14-72;8:45  am] 
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(5  use    sees    3301    3302.  E.O.  10677;  3  CFR 
1954^-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc. 72-19562  Piled  11-14-72:8:45  am] 


Title  S— tCOhOMIC 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Assistant  Director  for  Plan- 
ning. Research,  and  Evaluation  is  ex- 
cepted under  Schedule  C. 

Effective  on  publication  in  the  P'ed- 
ERAL  Register  (11-15-72),  1213.3373(a) 
(31)  is  added  as  set  out  below. 

§  213.3373      Office  of  Economic  Oppor- 
tunity. 

(a)    Office  of  the  Director.   •    •    • 
(31)  One  Confidential  Secretary  to  the 
Assistant    Director    for    Planning,    Re- 
search, and  Evaluation. 


STABlLlZATiON 


Chapter  III — Price   Commission 

PART  300— PRICE  STABILIZATION 

Price    Increases   by    Rate   Bureaus   or 
Conferences 

The  purpose  of  this  amendment  to 
§  300.310  of  the  regulations  of  the  Price 
Commission  is  to  clarify  the  intention  of 
the  Commission  regarding  prenotiflca- 
tion  of  certain  rate  Increases  for  public 
utilities,  proposed  by  rate  bureaus,  con- 
ferences, or  similar  organizations. 

Section  300.310  is  being  revised  to  make 
it  clear  that  any  price  increase  which  is 
proposed  by  a  rate  bureau,  conference, 
or  similar  organization  that  has  been 
approved  by  an  uncertificated  regulatory 
agency,  and  which  would  cause  an  in- 
crease of  more  than  1  percent  in  the 
combined  aggregate  annual  revenues  of 
the  members  of  the  rate  bureau,  confer- 
ence, or  similar  organization,  may  not 
be  put  into  effect  during  the  60-working 
day  period  after  the  regulatory  agency's 
approval  unless,  at  £in  earlier  date,  the 
Price  Commission  determines  that  the 
increase  compUes  with  J  300.303.  This 
amendment  is  consistent  with  the  Price 
Commission's  intention,  as  expressed  in 
§  300.308(b)  regarding  prenotification 
public  utilities,  to  prohibit  any  price  in- 
crease from  going  into  effect  before  the 
Price  Commission  has  had  the  opportu- 
nity to  review  the  price  increase  for  con- 
formity with  §  300.303.  Other  editorial 
changes  have  been  made  which  do  not 
affect  substance. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  clarification  of  exist- 
ing provisions  and  not  to  effect  any  sub- 
stantial change,  notice  and  public  pro- 
cedure thereon  is  unnecessary  and  good 
cause  exists  for  making  it  effective  less 
than  30  days  after  publication. 
(Economic  StabUlzatlon  Act  of  1970,  as 
amended.  Public  Law  91-379.  84  Stat.  799; 
Public  Law  91-558,  86  Stat.  1468;  Public  Law 
92-8.  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  StabUlzatlon  Act  Amendments 
of  1971.  Public  Law  92-210;  Executive  Order 
No,  11640.  37  F.R  1213.  Jan  27.  1972;  Cost  of 
Living  Council  Order  No.  4.  36  F.R.  20202. 
Oct.  16,  1971) 

In  consideration  of  the  foregoing. 
5  300.310  of  title  6,  Code  of  Federal  Reg- 
ulations is  revised  as  set  forth  below, 
effective  November  13,  1972. 

By  direction  of  the  Commission. 
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Issued  in  Washington.  DC.  on  Novem- 
ber 13.  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

§  300.310      Rate     bureau*,     conferences, 
and  stimilur  organizations. 

'a I  Whenever  any  price  increase  (in- 
terim or  final »  proposed  by  a  rate  bureau, 
conference,  or  similar  organization  au- 
thorized by  law  to  act  on  behalf  of  its 
members,  which  would  cause  an  increase 
of  more  than  1  percent  in  the  combined 
aggregate  annual  revenues  of  the  mem- 
bers of  the  rating  bureau,  conference,  or 
similar  organization,  is  approved  by  a 
regulatory  agency  which  has  not  been 
certificated  pursuant  to  §  300.304  or 
whose  certificate  of  compliance  has  been 
revoked  pursuant  to  §  300.306.  the  rate 
bureau,  conference,  or  similar  organiza- 
tion must  report  the  price  increase  to 
the  Price  Commission  on  a  prescribed 
form  within  3  working  days  after  the 
date  of  the  decision  authorizing  the  price 
increase,  and  that  increase  may  not  be 
put  into  effect  by  any  member  thereof 
durmg  the  60-working-day  period  after 
the  date  of  that  decision,  unless,  at  an 
earlier  date,  the  Commission  determines 
that  the  increase  complies  with  §  300.303. 
During  the  period  it  is  subject  to  Com- 
mis.sion  review,  the  Commission  may 
take  any  action  authorized  by  §  300.311 
(a). 

lb)  Any  price  increase  proposed  by  a 
rating  bureau,  conference,  or  similar  or- 
ganization, other  than  an  increase  cov- 
ered by  paragraph  (a)  of  this  section, 
that  is  approved  by  a  regulatory  agency 
which  has  not  been  issued  a  certificate 
of  compliance  under  §  300.304  or  whose 
certificate  of  compliance  has  been  re- 


RULES  AND  REGULATIONS 

voked  pursuant  to  I  300.306,  must  be  cer- 
tified by  the  rating  bureau,  conference, 
or  similar  organization  in  the  manner 
prescribed  for  public  utilities  imder 
5  300.308ic>.  and  the  Price  Commission 
shall  have  the  same  power  of  review  over 
such  price  increase  as  is  provided  in 
5  300.308(c). 

IFR  DOC.72-19T68  Filed  11-14-72:9:33  ami 


PART  300— PRICE  STABILIZATION 

Certification     in     Forms     PC-50     and 
PC-51 

The  purpose  of  this  amendment  to 
Appendix  II  to  Part  300  of  the  Price 
Commission  regulations  is  to  update  the 
wording  of  the  certification  of  no  price 
increase  specified  in  the  instructions  for 
the  preparation  of  Forms  PC-50  and 
PC-51.  to  cover  Special  Regulation  No.  1, 
the  custom  products  rule  of  §  300.410,  and 
the  volatile  pricing  rule  of  §300.51(f». 

Because  the  purpose  of  this  amend- 
ment is  to  provide  guidance  and  infor- 
mation that  is  needed  immediately  for 
compliance  with  the  Price  Stabilization 
Program,  notice  and  public  procedure  is 
impracticable  and  good  cause  exists  for 
making  it  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Public  Law  91-379,  84  Stat.  799: 
Public  Law  91-558.  84  Stat.  1468:  Public  Law 
92-8.  85  Stat.  13:  Public  Law  92-15,  85  Stat 
38:  Economic  Stabilization  Act  Amendments 
of  1971.  Public  Law  92-210:  Executive  Order 
No.  11840,  37  P.R.  1213.  January  27,  1972: 
Cost  of  Living  Council  Order  No.  4,  36  P.R. 
20202,  October  16,  1971) 

In  consideration  of  the  foregoing.  Ap- 
pendix II  to  Part  300  of  Title  6  of  the 


Code  of  Federal  Regulations  Is  amended 
as  set  forth  below,  eflective  Novem- 
ber 13,  1972. 

Issued  in  Washington,  D.C.,  on  No- 
vember 13,  1972.  By  direction  of  the 
Commission. 

James  B.  Minor, 
General  Counsel,  Price  Commission. 

1.  The  certification  appearing  in  the 
second  paragraph  of  the  "Who  Must 
File"  part  of  the  "Instructions  for  the 
preparation  of  Form  PC-50"  and  of  the 
"Instructions  for  the  preparation  of 
Form  PC-51,"  is  amended  to  read  as 
follows : 

I  certify  that  as  of . 

(last  day  In  firm's  fiscal 
quarter) 

has  not  at  any  time 

(name  of  Arm) 
since  November  13.  1971.  charged  a  price  in 
excess  of  base  price  established  for  any  prop- 
erty or  service  under  the  regulations  of  the 
Price  Commission,  or  If  such  a  price  was 
charged,  that  the  firm  has  compiled  with  all 
of  tht  requirements  of  Special  Regulation 
No.  1  and  since  that  time  has  not  increased 
a  price  above  base  price.  I  further  certify 
that  this  firm  has  not  ( 1 )  determined  a  base 
price  for  any  custom  product  or  service  under 
5  300.410  of  the  regulations  of  the  Price  Com- 
mission, or.  If  It  has  determined  such  a  price, 
that  the  annual  revenues  attributable  to  that 
product  or  service  represent  less  than  $1  mil- 
lion and  less  than  1  percent  of  the  firm's 
total  annual  revenues,  and  (2)  Increased  a 
price  pursuant  to  the  special  rule  for  volatile 
pricing  under  §  300.51(f)  of  the  regulations 
of  the  Price  Conunlsslon. 


Chief  Executive  Officer  (or 
other  authorized  execu- 
tive ofBcer) 

lFRDoc.73-19693  Piled  11-14-72:8:63  em] 
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order  to  be 


m 


sure   of   consideration, 
nnt.  lat.pr  than  20  davs 


PROPOSED   RULE  MAKING 

§  1161.23      1972  crop — Connecticut  Val- 
le>    broadleaf   tobacco,  type   31,   ad- 


§  1464.26      1972     crop — Northern     Wis- 
conwin     tobacco,     type     55,     advance 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 

[  7  CFR    Part  905  1 

ORANGES  GRAPEFRUIT,  TANGER- 
INES AND  TANGELOS  GROWN  IN 
FLORIDA 

Proposeci  Handling  Limitations 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the 
committees,  established  under  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  recommendation  by  the  commit- 
tees for  more  restrictive  size  require- 
ments on  shipments  of  tangerines  is 
based  on  the  increasing  available  supply 
of  smaller  size  tangerines.  The  higher 
minimum  size  requirement  is  designed  to 
prevent  a  general  weakening  of  the 
price  structure  for  all  sizes  of  tangerines 
during  the  period  of  peak  volume  and 
to  prevent  an  excessive  build-up  of 
small  size  tangerines  in  the  markets.  It 
is  anticipated  by  the  committees  that 
the  supply  situation  will  be  such  that 
fresh  market  outlets  will  accept  a  per- 
centage of  tangerines  of  the  smaller  size 
in  shipments  during  the  period  Novem- 
ber 27,  through  E>ecember  3,  1972,  at 
prices  which  will  provide  favorable  re- 
turns to  producers. 

The  proposal  is  £is  follows : 

Order.  In  §  905.547  (Tangerine  Regu- 
lation 44:  37  F.R.  21799)  the  provisions 
of  paragraph  (a)  '2)  are  revised  to  read 
as  follows : 

§  905.547      Tangerine  Regulation  44. 

(a)    •   •   • 

(2)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2';*ir.  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangerines  smaller  than  such  mini- 
mum diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Tangerines:  Provided, 
That  during  the  period  November  27, 
through  December  3,  1972.  any  handler 
may  ship  a  quantity  of  tangerines  which 
are  smaller  than  2"i(i  inches  in  di- 
ameter, including  the  aforesaid  toler- 
ance, if  (i)  the  number  of  standard 
packed  boxes  of  such  smaller  tangerines 
does  not  exceed  40  percent  of  the  total 
shipments  of  tangerines  by  such  handler 


during  the  last  previous  week,  within 
the  current  fiscal  period,  in  which  he 
shipped  tangerines;  and  (ii>  such 
smaller  tangerines  are  of  a  size  not 
smaller  than  2^1,;  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  tangerines  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the 
application  of  tolerances  specified  in 
said  U.S.  Standards  for  Florida  Tan- 
gerines. 


All  written  data,  views,  or  arguments 
submitted  in  connection  with  the  afore- 
said proposal  must  be  received  in  quad- 
ruplicate, by  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112A, 
Washington,  D.C.  20250,  not  later  than 
November  20,  1972.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Hearing  Clerk  dur- 
ing regular  business  hours  (7  CFR  1.27 
(b)). 

Dated:  November  10, 1972. 

Paxil  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division    Agricul- 
tural Marketing  Service. 

|FR  Doc.72-19651  Filed  11-14-72:8:52  am] 


t  7   CFR    Part  906  1 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  THE  LOWER  RIO  GRANDE  VAL- 
LEY  IN   TEXAS 

Proposed   Container,   Pack,  and 
Container   Marking    Regulations 

Consideration  is  being  given  to  the  fol- 
lowing proposal,  applicable  to  §  906.340 
Container,  pack,  and  container  marking 
regulations  (7  CFR  906.340;  37  F.R.  2765; 
4707;  21800;  23626) ,  recommended  by  the 
Texas  Valley  Citrus  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  906,  as 
amended  (7  CFR  Part  906)  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley  in 
Texas.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674). 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room  112A, 
U.S.  Department  of  Agriculture,  Wash- 
ington, DC.  20250,  not  later  than  the  7th 
day  after  the  publication  of  this  notice  in 
the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 


will  be  made  available  for  pubhc  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regtilar  business  hours  <7  CFR 
1.27'b)). 

This  action  reflects  the  committee's 
appraisal  of  the  need  for  restricting  the 
use  of  containers  and  pack  sizes  to  those 
most  suitable  for  the  packing  and  han- 
dling of  fruit  to  promote  orderly  market- 
ing so  as  to  provide  consumers  with  gxxxi 
quality  fruit,  while  improvmg  returns  to 
producers  pursuant  to  the  declared  policy 
of  the  act.  The  proposed  amendment 
would  require  that  fruit  packed  in  bags 
having  a  capacity  of  5  or  8  pounds  of 
fruit  be  handled  only  in  certain  master 
containers. 

The  proposal  is  that  the  provisions  of 
paragraph  (&">  (D  (iv)  of  iS  906.340  (7  CFR 
906.340:  37  F.R.  2765,  4707,  21800,  23626) 
be  amended  to  read  as  follows ; 

§  906.340      Container,     pack,     and     con- 
tainer markinfc  regulatiorLS. 

(a)  •  •  * 
(1)    •  •  • 

(iv)  Bags,  (a)  Bags  having  a  capacity 
of  5  poimds  of  fruit:  Provided,  That  fruit 
when  packed  in  such  bags  shall  be 
handled  only  when  packed  in  the  number 
and  container  specified  in  subdivision 
(vi)  of  this  subparagraph. 

(b)  Bggshavingacapncity  of  Bpounds 
of  fruit:  Provided.  That  fruit  when 
packed  in  such  bags  shall  be  handled 
onlv  when  packed  in  the  number  and 
container  specified  in  subdivision  (v)  of 
this  subparagraph,  and 

(c)  Bags  having  a  capacity  of  18 
pounds  of  fruit:  Provided,  That  on  and 
after  August  1,  1973,  bags  having  a  ca- 
pacity of  18  pounds  of  fruit  shall  be 
mesh  or  woven  type ; 

*  •  *  •  • 

Dated:  November  10,  1972. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

(FB  Doc.72-19652  Piled  11-14-72:8:52  am) 


Commodity   Credit  Corporation 

[7  CFR   Port   1464  1 

CIGAR   TOBACCO 

Advance  Grade   Rates  for  Price 
Support  on   1972-Crop  Tobacco 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  advance  rates  set  out  in  this  no- 
tice which  are  submitted  in  writing  to 
the  Director.  Tobacco  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  US.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  submissions. 
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DEPARTMENT  OF  HEALTH, 


Maine,    220°    T    (239'    M)    radials;    to     ination  at  the  office  of  the  Regional  Air 
Bangor.  Traffic  Division  Chief. 
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in  order  to  be  sure  of  consideration, 
must  be  received  not  later  than  20  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Under  the  Tobacco  Loan  Program  pub- 
lished June  18.  1970  (35  F.R.  1000). 
amended  June  17.  1971  (36  F.R.  11634, 
125091.  and  August  5,  1972  (37  F.R. 
15856).  CCC  proposes  to  establish  ad- 
vance rates  by  grades  for  the  1972  crop 
Ohio  filler  tobacco,  types  42-44.  Connec- 
ticut Valley  broadleaf  tobacco,  type  51. 
Connecticut  Valley  Havana  seed  tobacco, 
tj-pe  52.  New  York  and  Peruisvlvania 
Havana  seed  tobacco,  type  53,  and  South- 
em  Wisconsin  tobacco,  type  54.  North- 
ern Wisconsin  tobacco,  type  55,  and 
Puerto  Rican  tobacco,  type  46,  as  set 
forth  herein.  These  proposed  rates,  cal- 
culated to  provide  the  level  of  support 
of  51.9  cents  per  pound  for  types  51  52, 
38.9  cents  per  pound  for  type  46,  and  37.5 
cents  per  pound  for  types  42-44,  53-55,  as 
determined  under  section  106  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445), 
are  as  follows: 

Sec. 

1464  22     1972  crop — Ohio  filler  tobacco,  types 
42-44,  advance  schedule. 

1464.23  1972       crop — Connecticut       Valley 

broadleaf    tobacco,    type    61,   ad- 
vance schedule. 

1464.24  1972  crop — Connecticut  Valley  Ha- 

vana seed  tobacco,  type  52,  ad- 
vance schedule. 
1464  25  1972  crop — New  York  and  Pennsyl- 
vania Havana  seed  tobacco,  type 
53.  and  Southern  Wisconsin 
tobacco,  type  54  advance  schedule. 

1464.26  1972  crop — Northern  Wisconsin  to- 

bacco, type  55,  advance  schedule. 

1464.27  1972    crop — Puerto    Rlcan    tobacco, 

type  46.   advance   schedule. 

AuTHORrrY:  The  provisions  of  this  Part 
1464  Issued  under  sec  4,  62  Stat.  1070,  as 
amended,  sec.  5.  62  Stat.  1072,  sees.  101.  106, 
401.  403.  63  Stat.  1051.  as  amended.  1054.  74 
Stat.  6,  7  U.S.C.  1441,  1445,  1421,  1423,  15 
use.  714b.  714c. 

§  1464.22      1972    rrop — Ohio    filler    lo- 
bacro,   types   42—44,   advance   >chrd- 

ule.' 

Advance 
Grade  Rate 

(Dollars  per  hundred  pounds,  farm  sales 
weight) 
Crc^  run  (stripped  together)  : 

XI -  38.50 

X2 35.50 

X3 32.50 

X4  -- -..  29  00 

Nondescript: 

N 20.00 


'  The  cooperative  association  through 
which  price  support  Is  made  available  is 
authorized  to  deduct  from  the  amount  paid 
the  grower  50  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs 
Only  the  original  producer  is  eligible  to  re- 
ceive advaoces.  No  advance  Is  authorized  for 
tobacco  designated  "No-O"  (no  grade). 
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§  1464.23      1972  crop — Conneclicul  Val- 
le?    broadleaf   tobacco,   type   31,   ad- 
vance ^chedule.' 
Qrade  Advance  rate 

(Dollars  per  hundred  pounds, 
farm  sales  weight) 
Binders: 

Bl --         72 

B2 - - «* 

33 66 

B4  — *8 

B5  -  — - - 40 

Nonblnders: 

XI 34 

§  1464.24  1972  crop — Connecticut  V_al- 
ley  Havana  seed  tobacco,  type  52, 
advance  schedule.' 

Grade  Advance  rate 

(Dollars  per  hundred  pounds, 

farm  sales  weight) 

Binders: 

Bl   - 67 

B2  .- - 69 

B3  -. - 52 

B4 44 

B5 - - 40 

Nonblnders: 

XI - 34 

§  1464.2S  1972  crop — New  York  and 
Pennsylvania  Havana  seed  tobacco, 
type  53,  and  Southern  Wisconsin  to- 
bacco, type  54,  advance  .schedule.* 

Grade  Advance  rate 

(Dollars  per  hundred  pounds. 

farm  sales  weight) 

Crop-run: 

XI 42  60 

X2 — -  38.00 

X3 — -  31.50 

Farm  fillers: 

Yl 29.00 

Y2  27.00 

Y3 25.00 

Nondescript : 

Nl  - --  25.00 

N2 - 1800 


'The  cooperative  association  through 
which  price  support  Is  made  available  Is 
authorized  to  deduct  from  the  amount  paid 
the  grower  SI  per  hundred  pounds  to  apply 
against  receiving  and  overhead  costs.  Only 
the  original  producer  is  eligible  to  receive 
advances.  No  advance  Is  authorized  for  to- 
bacco graded  "Nl"  (first  quality  nonde- 
script). "N2"  (second  quality  nondescript) 
or  "S"  (scrap),  or  designated  "No-O"  (no 
grade). 

-  TTie  cooperative  association  through 
which  price  support  Is  made  available  is 
authorized  to  deduct  from  the  amount  paid 
the  grower  $1  per  hundred  pounds  to  apply 
against  receiving  and  o\erhead  costs  Only 
the  original  producer  Is  eligible  to  receive  ad- 
vances No  advance  is  authorized  for  tobacco 
graded  "Nr'  (first  quality  nondescript).  "N2" 
(second  quality  nondescript)  or  "S"  (scrap), 
or  designated  "No-O"  (no  grade). 

'The  cooperative  association  through 
which  price  support  Is  made  available  Is 
authorized  to  deduct  from  the  amount  paid 
the  grower  50  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  Is  eligible  to  re- 
ceive advances.  No  advance  is  authorized  for 
tobacco  designated  "No-O"  (no  grade) . 


§  1464.26  1972  crop — Northern  Wis- 
consin tobacco,  type  55,  advance 
schedule.' 

Grade  Advance  rate 

(Dollars  per  hundred  pounds, 

farm  sales  weight) 

Binders: 

Bl 60.00 

B2 55.00 

B3 47.00 

Strippers: 

01 - 43.60 

C2 39.00 

C3 32.00 

Crop-run: 

XI - 43.00 

X2 37.00 

X3 29.00 

Farm  fillers: 

Yl 33.00 

Y2 - -  30.00 

Y3 28.00 

Nondescript: 

Nl  _ 23.00 

N2 - 18.00 

§  1464.27  1972  crop — Puerto  Rican  to- 
bacco, type  46,  advance  schedule.' 

Grade  Advance  rate 

(Dollars    per    hundred    pounds,    farm    sales 
weight) 

Price  Block  I  (CIF  and  CIP) 44  50 

Price  Block  11   (XIF,  XIP  and  XIS)..  38.00 
Price   Block  Ul    (X2T,  X2F,  X2P  and 

X2S)     - 27.50 

Price   Block   IV    (N) -.   14.00 

All  written  submissions  received  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ). 

Effective  date:  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C..  on  No- 
vember 10,  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc.72-19631  Filed  11-10^72:3:37  pm] 


'  The  cooperative  association  through 
which  price  support  Is  made  available  Is 
authorized  to  deduct  from  the  amount  paid 
the  grower  50  cents  per  hundred  pounds  to 
aoply  astalnst  receiving  and  overhead  costs. 
Only  the  original  producer  is  eligible  to  re- 
ceive advances.  No  advance  Is  authorized  for 
tobacco  designated  "No-O"  (no  grade). 

=  The  cooperative  associations  through 
which  price  support  Is  made  available  to 
growers  are  authorized  to  deduct  $1  per  hun- 
dred pounds  from  the  advances  to  growers 
to  apply  against  overhead  and  handling 
costs.  Tobacco  Is  eligible  for  advance  only  if 
consigned  by  the  original  producer  No  ad- 
vance Is  authorized  for  tobacco  graded  "S" 
(scrap)  or  designated  "No-O"  (no  grade). 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR   Part  51  1 

CANNED   SWEET   CORN 

Standards   of  Identity,   Quality,  and 
Fill   of    Container 

Correction 

In  F.R.  Doc.  72-16644  appearing  at 
page  21112  of  the  issue  for  Thursday, 
October  5,  1972,  the  following  changes 
should  be  made: 

1.  On  page  21119  in  the  "Items  of 
Comparison"  column  of  the  tabulated 
material,  "Cream  style  com",  which  ap- 
pears under  "9.  Methods  for  determin- 
ing quality:",  should  read  "(b)  Cream 
style  corn";  and 

2.  In  §  51.21  the  reference  in  the  fourth 
line  of  paragraph  (b)  now  reading 
"(§  15.20(b)(5))  •  should  read  "(§51.20 
(b)(5))". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 

[  14   CFR    Part  71  ] 

(Airspace  Docket  No.  72-WA-55) 

VOR    FEDERAL   AIRWAYS 
Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  realine  Victor  Airways 
3,  39,  and  93  northeast  of  oBston,  Mass. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, New  Eiigland  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  154  Middlesex 
Street,  Burlington,  MA  01803. 

All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendments  would: 

1.  Realign  V-93  from  Concord,  N.H., 
via  Kennebunk,  N.H.;  INT  of  the  Kenne- 
bunk    045°    T    (062°    M)     and    Bangor, 
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Maine,    220"    T    (239°    M)    radials;    to 
Bangor. 

2.  Realign  V-39  from  Concord,  N.H., 
via  INT  of  the  Concord  052=  T  (068°  M) 
and  Augusta,  Maine,  227°  T  (245°  M) 
radials;  Augusta;  to  Millinocket,  Maine. 

3.  Realign  V-3  from  Ipswich  Intersec- 
tion via  Pease,  N.H.,  VOR;  INT  of  the 
Pease  005°  T  (021°  M)  and  Augusta  227° 
T  (245°  M)  radials;  to  Augusta. 

These  actions  would  update  and  mod- 
ernize the  utilization  of  low  altitude  air- 
space northeast  of  Boston,  Mass.,  and 
would  create  a  dual  airway  system  along 
the  east  coast  of  Maine  to  the  Canadian 
border.  These  proposed  airway  changes 
along  with  revised  center-terminal  pro- 
cedures currently  under  development 
would  significantly  increase  utilization  of 
the  airspace  and  provide  better  service 
to  the  users. 

These  amendments  are  proposed  un- 
der the  authority  of  sec.  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 8,  1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.72-19555  Filed  11-14-72:8:45  am) 


[  14  CFR  Part  75  ] 

[Airspace  Docket  No.  72-WA-aoi 

AREA   HIGH    ROUTE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  a  segment  of 
J974R  from  Casanova,  Va.,  to  Westport, 
Ky. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Federal  Aviation  Administration.  Office 
of  the  General  Coimsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  All  communica- 
tions received  within  20  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  rules  docket  for  examination  by 
interested  persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration,  Of- 
fice of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exam- 
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ination  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  action  proposed  in  this 
docket  would  realign  J974R  in  part  from 
Casanova  via  Henderson,  W.  Va.,  to 
Westport.  If  this  action  is  taken.  J974R 
would  coincide  with  J951R  between  Cas- 
anova and  Henderson.  This  alignment 
would  facilitate  transition  between  en 
route  and  terminal  procedures  at  Dulles 
Airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)  ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 13, 1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

lFRDoc.72-19699  Filed  11-14-72:8:53  am] 


ATOMIC  ENERGY 

[10  CFR   Part  50  1 


QMMISSiON 


ENVIRONMENTAL    EFFECTS    OF    THE 
URANIUM  FUEL  CYCLE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  is  considering  possi- 
ble amendments  to  its  regulations  In  10 
CFR  Part  50,  Appendix  D.  "Interim 
Statement  of  General  Policy  and  Proce- 
dure: Implementation  of  the  National 
Environmental  Policy  Act  of  1969  (Pub- 
lic Law  91-190)."  that  would  specifically 
deal  with  the  question  of  consider^ition 
of  environmental  effects  associated  with 
the  uranium  fuel  cycle  in  the  individual 
cost-benefit  analvses  for  light  water 
cooled  nuclear  power  reactors. 

The  Commission's  regulation  imple- 
menting the  National  Environmental 
Policy  Act  of  1969  (NEPA)  in  10  CFR 
Part  50,  Apoendix  D,  requires  that  e^ch 
draft  and  final  detailed  statement  pre- 
pared pursuant  to  section  102(2) 'C'  of 
NEPA  for  a  nuclear  power  reactor  con- 
tain a  cost-benefit  analysis  which,  among 
other  things,  considers  and  balances  the 
adverse  environmental  effects  and  en- 
vironmental, economic,  technical,  and 
other  benefits  of  the  facility.  This  regu- 
lation further  provides  that  the  cost- 
benefit  analysis  will,  to  the  fullest  extent 
practicable,  quantify  the  various  factors 
considered. 

In  several  nuclear  power  resictor  li- 
censing proceedings  it  has  been  argued 
that  the  cost-benefit  analysis  for  the  fa- 
cility that  is  the  subject  of  the  licensing 
action  should  include  costs  and  benefits 
associated  with  the  uranium  fuel  cycle, 
such  as  environmental  effects  of  re- 
processing spent  fuel  and  disposal  of 
wastes  resulting  from  reprocessing.  Other 
factors  related  to  the  fuel  cycle  include 
those  associated  with  uranium  mining 
and  milling,  uranium  hexafluorlde  pro- 
duction, isotoplc  enrichment,  fuel  fabri- 
cation,   and    transportation    associated 
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with  the  above.  It  has  been  urged  that     reprocessing  and  waste  disposal  will  be     cooled  nuclear  power  reactors,  interested 
in  each  DOwer  reactor  case  the  rontrihii-      thn.<;p   a.'L'soniatpri    not.  nnlv   with   nuclear      oersons  are  invited  to  submit  comments 
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with  the  above.  It  has  been  urged  that 
in  each  power  reactor  case  the  contribu- 
tion of  the  nuclear  power  reactor  to  the 
environmental  costs  associated  with  the 
fuel  cycle  activity  should  be  ascertained 
and  considered  in  the  cost-benefit 
balance. 

The  Commission's  Atomic  Safety  and 
Licen.sing  Appeal  Board  has  held  that  en- 
vironmental impact  statements  for  nu- 
clear power  reactors  should  consider, 
among  other  things,  environmental 
effects  of  the  transportation  of  irradiated 
nuclear  fuel  from  the  facility  that  is  the 
subject  of  the  licensing  action,  and  the 
transportation  of  low  level  wastes  and 
of  high  level  solid  wastes  other  than  ir- 
radiated fuel  from  the  facility  to  deposi- 
tories, but  should  not  consider  environ- 
mental effects  of  reprocessing  of  irradi- 
ated nuclear  fuel,  the  disposal  of  wastes 
resulting  from  reprocessing,  or  disposal 
of  low  and  high  level  solid  wastes.  In  the 
matter  of  Vermont  Yankee  Nuclear 
Power  Corp.  i  Vermont  Yankee  Nuclear 
Power  Station),  Docket  No.  50-271, 
Memorandum  and  Order,  June  6,  1972. 
Subsequently,  the  Appeal  Board  in  that 
case  held  that  mining  and  manufactur- 
ing of  reactor  fuel  are  not  within  the 
scope  of  the  environmental  review  pre- 
scribed for  nuclear  power  reactors  by 
NEPA  and  the  Commissions  regulations 
(Decision,  October  11,  1972). 

In  connection  with  the  foregoing,  it 
should  be  noted  that  in  conjunction  with 
the  revision  of  Appendix  D  of  10  CFR 
Part  50  on  September  9.  1971,  there  was 
transmitted  by  the  Director  of  Regula- 
tion to  applicants  for  licenses  to  con- 
struct or  operate  nuclear  power  plants, 
and  made  available  to  the  public,  a  docu- 
ment dated  September  1,  1971,  which, 
among  other  things,  indicated  that  ap- 
plicants' environmental  reports  should 
describe  the  environmental  effects  of  the 
transportation  of  fuel  elements  from  the 
fuel  fabrication  plant  to  the  reactor  as 
well  as  the  transportation  of  spent  fuel 
elements  from  the  reactor  to  the  fuel 
reprocessing  plant  and  the  transporta- 
tion of  packaged  radioactive  material 
from  the  reactor  to  low  level  waste  burial 
grounds. 

There  are  in  the  United  States  well 
over  100  nuclear  power  reactors  in  opera- 
tion, under  construction,  or  on  order, 
and,  in  addition,  three  commercial  nu- 
clear fuel  reprocessing  facilities  have  re- 
ceived operating  licenses  or  are  under 
construction.  The  existence  of  a  uranium 
mine  or  mill,  uranium  hexafluoride  plant, 
enrichment  facility,  fuel  fabrication 
plant,  fuel  reprocessing  plant,  or  ultimate 
waste  depository  does  not  depend  upon 
the  licensing  of  any  one  nuclear  power 
reactor,  nor  does  the  cold  or  irradiated 
fuel  or  waste  from  any  one  reactor  make 
more  than  a  fractional  contribution,  if 
any,  to  the  effects  of  such  activities  or 
facilities.  Uranium  mining  and  milling, 
uranium  hexafluoride  production,  iso- 
topic  enrichment,  and  fuel  fabrication 
will  contribute  fuel  to  many  nuclear  re- 
actors and  the  effects  associated  with  fuel 


reprocessing  and  waste  disposal  will  be 
those  associated  not  only  with  nuclear 
power  reactors  now  operating  or  under 
construction,  but  also  with  those  that  are 
no  longer  in  operation  and  those  that  are 
planned  for  the  future.  There  does  not 
appear  to  be  any  way  to  ascertain  with 
any  degree  of  certainty  which  of  the 
uranium  mines  or  mills,  uranium  hexa- 
fiuoride  plants,  isotopic  enrichment 
facilities,  and  fuel  fabrication  plants  in 
existence  or  to  be  operated  in  the  future 
will  contribute  fuel  to  a  given  nuclear 
power  reactor,  or  which  of  the  various 
fuel  reprocessing  plants  or  commercial 
burial  grounds  now  in  existence  or  to  be 
constructed  from  time  to  time  will  re- 
ceive irradiated  fuel  or  wastes  from  any 
given  nuclear  power  reactor. 

Many  of  the  various  elements  in  the 
nuclear  fuel  cycle  involve  varying  meth- 
ods or  processes  with  different  environ- 
mental and  other  effects  and  there  is  no 
reason  to  believe  that  during  the  useful 
life  of  any  given  nuclear  power  reactor 
other  methods  or  processes  with  different 
effects  will  not  be  developed.  In  addition, 
effects  of  uranium  milling  and  mining, 
uranium  hexafluoride  production,  fuel 
element  fabrication,  spent  fuel  reprocess- 
ing, operation  of  licensed  burial  grounds, 
and  transportation  incident  to  each  of 
the  above,  are,  except  as  those  activities 
are  subject  to  agreement  State  jurisdic- 
tion, the  subject  of  Commission  NEPA 
review  proceedings  associated  with  is- 
suance of  materials  or  facility  licenses 
that  are  separate  from  the  review  pro- 
ceedings for  issuance  of  licenses  for  nu- 
clear power  reactors. 

Cost-benefit  analyses  of  nuclear  power 
reactor  license  applications  should  con- 
tain a  full  and  frank  disclosure  and 
consideration  of  costs  and  benefits  of  the 
proposed  action.  The  results  of  the  ap- 
plication of  this  principle  to  the  question 
of  inclusion  of  environmental  effects  as- 
sociated with  the  fuel  cycle  are  not  en- 
tirely clear.  As  the  above  discussion  in- 
dicates, the  fractional  contribution,  if 
any.  of  the  environmental  effects  of  the 
fuel  cycle  to  the  cost-benefit  balance  for 
a  particular  nuclei r  reactor  is  difficult, 
and  may  be  impossible,  to  ascertain  with 
any  degree  of  certainty.  This  su'Jigests 
that  such  matters,  if  they  are  to  be  con- 
sidered at  all,  be  considered  in  a  generic 
fashion  through  the  rule  making  process. 
The  Commission's  regulatory  staff  has 
prepared  a  report  entitled  "Environmen- 
tal Survey  of  the  Nuclear  Fuel  Cycle," 
dated  November  6,  1972,  which  provides 
a  basis  for  an  informed  consideration  of 
the  generic  question  of  the  environmental 
impact  associated  with  the  uranium  fuel 
cycle  in  light  water  cooled  nuclear  power 
reactor  licensing  proceedings. 

To  aid  the  Commission  in  its  consid- 
eration of  possible  amendments  to  Ap- 
pendix D  to  10  CFR  Part  50  of  its 
regiilations  that  would  deal  with  the 
question  of  the  account  to  be  taken  of 
the  environmental  effects  associated  with 
the  uranium  fuel  cycle  in  individual 
cost-benefit   analyses   for   light   water- 


cooled  nuclear  power  reactors,  interested 
persons  are  invited  to  submit  comments 
and  suggestions,  together  with  relevant 
data  and  information,  with  respect  to 
possible  additions  to  10  CFR  Part  50 
along  the  following  alternative  lines: 

il)  In  the  case  of  hght  water-cooled 
nuclear  power  reactors,  the  applicant's 
environmental  report  and  the  Commis- 
sion's dct.Tiled  statement  shall  contain  a 
full  discussion  of,  inter  alia,  the  environ- 
mental effects  of  the  transportation  of 
cold  fuel  to  the  reactor  and  irradiated 
fuel  from  the  reactor  to  a  fuel  reprocess- 
ing plant  and  the  transportation  of  low 
level  waste  and  high  level  solid  wastes 
I  other  than  irradiated  fuel)  from  tlie 
reactor  to  depositories.  Those  documents 
need  not  cover  the  environmental  effects 
of  uranium  mining  and  milling,  the  pro- 
duction of  uranium  hexafluoride,  iso- 
topic enrichment,  fuel  fabrication,  re- 
processing of  irradiated  fuel,  disposal  of 
low  level  and  high  level  solid  wastes  or 
transportation  related  to  such  activities 
'other  than  transportation  of  cold  fuel 
to,  and  irradiated  fuel  from,  the  reactor) , 
since  the  environmental  effects  of  those 
activities  as  related  to  a  particular  light 
water-cooled  nuclear  power  reactor  have 
been  analyzed  in  the  Commission's  "En- 
vironmental Survey  of  the  Nuclear  Fuel 
Cycle"  and,  when  factored  into  the  cost- 
benefit  analysis,  are  sufficiently  small  as 
not  to  affect  significantly  the  resultant 
conclusion.  The  environmental  effects  of 
the  latter  activities  will  generally  be  con- 
sidered in  detail  in  proceedings  in  which 
approval  for  such  activities,  or  closely 
related  activities,  is  sought. 

(2)  Or  in  the  case  of  light  water- 
cooled  nuclear  power  reactors,  the  ap- 
plicant's environmental  report  and  the 
Commission's  detailed  statement  shall 
contain  a  full  discussion  of,  inter  alia, 
the  environmental  effects  of  the  trans- 
portation of  cold  fuel  to  the  reactor  and 
irradiated  fuel  from  the  reactor  to  a 
fuel  reprocessing  plant  and  the  trans- 
portation of  low  level  wastes  and  high 
level  solid  wastes  <  other  than  irradiated 
fuel)  from  the  reactor  to  depositories.  In 
such  documents,  the  contribution  of  the 
environmental  effects  of  uranium  mining 
and  milling,  the  production  of  uranium 
hexafluoride,  isotopic  enrichment,  fuel 
fabrication,  reprocessing  of  irradiated 
fuel,  transportation  and  disposal  of 
wastes  resulting  from  such  reprocessing, 
disposal  of  low  level  and  high  level  solid 
wastes  and  transportation  related  to  such 
activities  (other  than  transportation  of 
cold  fuel  to,  and  irradiated  fuel  from, 
the  reactor),  to  the  environmental  costs 
of  licensing  the  nuclear  power  reactor, 
shall  be  as  set  forth  in  the  following 
Table  S-3  of  the  Commission's  "Environ- 
mental Survey  of  the  Nuclear  Fuel 
Cycle":  ' 


'  The  "Environmental  Survey  of  the  Nu- 
clear Fuel  Cycle"  provides  the  supporting 
data  for  this  summary  table. 
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Table  S-3 

summary  op  esvibonmkntal  considerations  for  nuclear  fvel  cycle  (normalized  to  model  lwr 

ansval  fuel  reqvirements) 


Natural  resource  use 


Total 


Effluents-Chemical  (MT) 


Total 


Land  (acres) : 

Temporarily  committed 63 

Undisturbed  area 45 

Disturbed  area 18 

Permanently  committed 4. 

Overhurden  moved  (MTXICH) 2. 

Water  (gallonsXlO-*):  

Discharged  to  air 163 

Discharged  to  water  bodies 11,052 

Dbcharged  to  ground 123 

Total 11.338 

Fossil  (uel: 

Electrical  energy  (mw.-hr.XlO-') 317 

F.qulvalent  coal  (MTXIO-') H6 

Natural  gas  (s.c.f.XlO-') 103 

Effluents— Radiological  (curies)  Total 


Gases  (including  entrainment);' 

80. 4400 

NO,» 1170 

Hydrocarbons 11-3 

CO 28.7 

Particulates 1186 

Other  gases: 

F-! 1.0 

Liquids: 

SOr S8 

NOj- 8  2 

Fluoride 0.4 

Ca+ 5.4 

Cl-t 8.2 

Na 13.5 

NH» 8.4 

Fe 0.4 

Tailings  solutions  (X10-») 240 

Solids 91.000 

Maximum  effect  per  annual  (uel  requirement  o(  model  1000 
MWeLWR 


Oases  (Including  entratnment): 

Rn-222 83 

Ra-226 02 

Th-230 02 

Uranium 046 

Tritium  (XIO-J) 12 

Kr-85  (XlO-3) 350 

1-129 002 

1-131 02 

Fission  products 1.0 

Transuranics 004 

Liquids: 

Uranium  and  daughters 2.4 

Ra-226 027 

Th-230 27 

Th-234 001 

Other  uranium  daughters 001 

Ru-106 4 

Tritium  (X10->) 6.2 

Solids  (burled): 

Other  than  high  level 1.200 

Thermal  (B.t.u.  X10-») 3,370 


t Principally  'rom  mills— Maximum  annual  dose  rate  <4 
percent  of  average  natural  background  within  5  miles  of 
mill.  Results  in  0.06  man-rem  per  annual  fuel  rMjuirp- 
mcnt.  Due  to  dilute  concentration  and  short  half-life  of 
principal  component,  exposure  beyond  a  5-mile  radius 
is  minlscule  relative  to  natural  bacliground. 

Principally  from  fuel  reprocessing  plants— Whole  lx)dy  dose 

is  4.4  man-rem  for  population  within  50-mllc  radius.  Tills 

Is  <0.005  percent  of  average  natural  background  dose  to 

this  population. 
Principally  from  milling— Included  in  Ullings  liquor  and 

returned  to  ground— no  effluents;  therefore,  no  effect  on 

environment. 
IFrom  UFi  production— concentration  <5  percent  of  10  CFR 
j    20  for  total  processing  of  27.5  mo<lel  LWR  annual  fuel 

requirements. 
IFrom  fuel  fabrication  plants— concentration  <1  percent  of 
)     10  C  F  R  20  for  total  processing  26  annual  fuel  requirements 

for  model  LWR. 
\From    reprocessing    plants— maximum  concentration    <4 
/    percent  of  10  CFR  20  for  total  reprocessing  of  .'6  annual 

fuel  requirements  for  model  LWR. 

From  mills— included  in  tailings  returned  to  ground— no 

significant  effluent  to  the  environment. 


'  Estimated  effluents  based  upon  combustion  of  equivalent  coal  for  power  generation. 
'  1.2  percent  from  natural  pas  use  and  process. 


The  Commission  will  hold  an  informal 
rule-making  hearing  on  possible  amend- 
ments described  in  (1)  and  (2)  above  on 
February  1,  1973,  at  10  a.m.  The  loca- 
tion and  the  presiding  officer  will  be  des- 
ignated in  a  notice  that  will  be  published 
in  the  Federal  Register  in  the  near 
future. 

Interested  persons  are  invited  to  at- 
tend the  hearing  and  present  oral  or 
written  statements.  Any  person  who  in- 
tends to  present  views  at  this  hearing 
should  furnish  in  writing  his  name  and 
the  name  of  the  organization  he  repre- 
sents to  the  Secretary  of  the  Commission 
by  January  1,  1973.  The  hearing  will  be 
conducted  as  a  legislative-type  hearing. 
Since  the  hearing  will  be  part  of  a  rule 
making,  rather  than  an  adjudicatory, 
proceeding,  the  provisions  of  Subpart 
G,  "Rules  of  General  Applicability,"  of 
10  CFR  Part  2,  the  Commission  rules  of 
practice,  will  not  be  applicable. 

Nothing  herein  shall  be  construed  as 
affecting  the  continiung  validity  of  the 
above-described  holdings  by  the  Appeal 
Board  in  the  Vermont  Yankee  proceed- 
ing during  the  course  of  this  rule  making 


proceeding,  and  they  shall  continue  in 
effect  imless  and  until  modified  by  pro- 
mulgation of  a  regulation  or  other  Com- 
mission action. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
in  connection  with  the  possible  amend- 
ments to  Appendix  D  of  10  CFR  Part  50 
or  the  "Environmental  Survey  of  the 
Nuclear  Fuel  Cycle,"  should  send  them 
to  the  Secretary  of  the  Commission, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, DC.  20545,  Attention:  Chief, 
Public  Proceedings  Staff,  within  sixty 
(60)  days  after  publication  of  this  notice 
in  the  Federal  Register. 

Copies  of  comments  on  this  notice  as 
well  as  the  "Environmental  Survey  of  the 
Nuclear  Fuel  Cycle,"  dated  November  6, 
1972,  may  be  examined  at  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC  20545.  In 
addition,  copies  of  the  environmental 
survey  may  be  obtained  upon  request  ad- 
dressed to  the  Deputy  Director  for  Fuels 
and  Materials,  Directorate  of  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545. 


(Sec.  161.  68  Stat.  948;  sec.  102,  83  Stat.  853, 
42  use.  2201.4332) 

Dated  at  Germantown,  Md.,  this  10th 
day  of  November  1972. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FRDoc.72-19698  Filed  11-14-72; 8; 53  am) 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207,  208,  212,  214  1 

I  Economic  Regs.  Docket  No.  24908;  EDR-2371 

CHARTER  GROUPS 

Suspension  of  "Prior  Affinity"  Charter 
Authority  Pending  the  Travel  Group 
Charter  Experiment 

November  9. 1972. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  considering  whether 
it  should  propose  amendments  of  Parts 
207,  208,  212,  and  214  of  the  Board's 
Economic  Regulations  which  would  sus- 
pend the  "prior  aflSnity"  charter  rtiles 
pending  the  travel  group  charter  experi- 
ment. The  principal  features  of  the  pro- 
posal are  set  forth  in  the  attached  ex- 
planatory statement.  The  amendments 
are  being  considered  under  the  authority 
of  sections  204(a),  401,  402,  and  1001  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743,  754  (as  amended) , 
757,  788;  49  U.S.C.  1324.  1371,  1372,  and 
1481. 

Interested  persons  may  particii>ate  in 
this  proceeding  through  submission  of 
twelve  (12)  copies  of  written  data,  views, 
or  arguments  pertaining  thereto,  ad- 
dressed to  the  Docket  Section,  Civil  Aero- 
nautics Board,  Washington,  D.C.  20428. 
Individual  members  of  the  general  pub- 
lic who,  as  prospective  passengers,  could 
be  affected  by  the  outcome  of  this  pro- 
ceeding, may  participate  in  the  advance 
notice  of  rule  making  through  submis- 
sion of  comments  in  letter  form  to  the 
Docket  Section  at  the  above-indicated 
address,  without  the  necessity  of  filing 
additional  copies  thereof.  All  relevant 
material  in  commimications  received  on 
or  before  December  15.  1972,  will  be  con- 
sidered by  the  Board  before  it  takes  fur- 
ther action  in  this  proceeding.  Copies  of 
such  communications  will  be  available  for 
examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Rooro 
712,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC,  upon 
receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

Explanatory   Statement 

By  SPR^ei,  adopted  and  effective  Sep- 
tember 27,  1972,  the  Board  provided  for 
a  new  class  of  charter  called  Travel 
Group  Charters  (TGO,  which  will  be 
applicable  to  all  direct  air  carriers  and 
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do  not  permit  the  operation  of  travel 
group  charters? 


pursuant  to  5  0.251(b> 
sion's  rule. 


of  the  Commis- 


'  nationwide"  loan  without  '  ret^inage" 
bv  a  local  servicer  if  the  institution  whi'-h 
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foreign  air  carriers.  The  new  type  of 
charter  will  enable  any  40  or  more  per- 
sons to  be  formed  into  a  charter  group, 
regardless  of  any  prior  affinity  among 
such  persons,  provided  that  certain  pre- 
scribed conditions  and  limitations  are 
met. 

Among  the  general  conditions  of  the 
TGC  are  the  following:  (1>  The  cost  of 
the  charter  must  be  shared  equally  by  all 
participants;  <2)  each  participant  must 
pay  a  nonrefundable  deposit '  of  no  less 
than  25  percent  of  the  pro  rata  charter 
price  at  least  3  months  before,  and  the 
full  balance  at  least  60  days  before  the 
scheduled  flight  departure;  (3>  the 
charter  must  be  for  a  round  trip  and  be 
for  a  prescribed  minimum  stay  i7  days 
for  North  American  charters,  as  defined 
in  the  rule,  or  10  days  for  all  other 
charters'  ;  (4>  no  earlier  than  4  months, 
and  no  later  than  3  months,  prior  to 
scheduled  departure  the  charter  orga- 
nizer and  the  carrier  must  jointly  file 
with  the  Board  various  documents,  in- 
cluding a  "main  list"  of  charter  par- 
ticipants, and  there  may  also  be  filed  at 
the  same  time  a  "standby  list"  of  persons 
who  are  interested  in  becoming  substi- 
tuted, as  assignees,  for  "main  list"  par- 
ticipants; and  (5»  only  charter  partici- 
pants whose  names  were  included  in  the 
lists  filed  at  least  3  months  previously 
may  be  passengers  on  the  TGC  flight, 
and  of  those  participants  at  least  80  per- 
cent must  be  from  the  "main  list." 

In  the  preamble  to  the  travel-group 
charter  rule.-  we  stated  that  we  were  not 
then  determining  the  issue  of  whether 
TGC's  should  be  a  substitute  for.  rather 
than  alternative  to.  the  exi^tine  nffinity 
charters.'  but  that  we  would  institute  in 
due  course  a  rule  making  proceeding  to 
consider  this  particular  issue.  Accord- 
ingly, we  are  now  instituting  this  rule 
making  proceeding  to  determine  whether 
existing  affinity  charter  rules  should  be 
suspended  during  the  pendency  of  the 
TGC  experiment. 

There  are.  of  course,  sound  reasons  in 
favor  of  eliminating  affinity  charter  au- 
thority. Indeed,  our  very  adoption  of  the 
TGC  rule  was  largely  based  on  our  view 
that  the  existing  affinity  charter  rules 
are  unsatisfactory.'  because  they  tend  to 


>  After  contracts  are  filed  with  the  Board, 
refund  of  this  25  percent  deposit  Is  per- 
mitted onlv  In  case  of  death  or  Illness  of  a 
charter  participant,  and  only  If  such  event 
occurs  before  the  "tentative  adjusted  price" 
Is  computed  (no  later  than  45  days  before 
the  date  of  scheduled  flleht  departure). 
After  that  time  no  payments  are  refundable 
to  defaulting  p>artlclpants. 

-  SPR-6 1 .  page  6  ( mlmeo. ) . 

^Bv  "affinity  charters"  we  mean  pro  rata 
charters  of  all  or  F>art  of  an  aircraft  by  groups 
of  persons  who  share  a  "prior  affinity"  (e.g., 
membership  in  a  social  or  professional  or- 
ganization). These  have  been  the  traditional 
group  charters  and  are  authorized  to  be  per- 
formed by  certificated  air  carriers  and  foreign 
air  carriers  under  the  following  subpmrts  of 
the  rules:  Subfrtirt  B  of  Part  207:  Subpart  C 
of  Part  208;  Subpart  B  of  Part  212;  and  Sub- 
part A  of  Part  214. 

*  See.  for  example.  SPR-61.  supra,  pages 
1-2  (mlmeo). 
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discriminate  against  members  of  the 
public  who  do  not  belong  to  'charter 
worthy  organizations  having  a  member- 
ship large  enough  to  successfully  mount 
a  charter  program,  and  also  because  they 
have  proven  to  be  extremely  difficult  to 
enforce.  Moreover,  since  the  TGC's  are 
expected  to  attract  principally  those  very 
passengers  who  are  prospective  partici- 
pants in  affinity  charters  'i.e.,  price 
conscious  vacationers) .  suspension  of  af- 
finity charters  during  the  pendency  of 
the  TGC  experiment  would  appear  to  be 
especially  desirable,  in  order  to  more 
validly  test  the  full  potential  of  TGC's 
as  a  replacement  for  affinity  charters. 
Indeed,  unless  the  Board  suspends  the 
affinity  charter  rules  during  the  TGC 
experiment,  there  will  be  a  substantial 
incentive  to  operate  illegal  so-called  af- 
finity charters  rather  than  undertake 
the  operation  of  TGC's.  since  the  re- 
strictions surrounding  TGC  operations 
are  more  difficult  to  evade  than  those 
surrounding  affinity  charters.  The  basic 
restriction  on  affinity  charters  is  the  af- 
finity concept  itself,  i.e..  availability  of 
such  charters  is  limited  to  bona  fide  or- 
ganizations interested  in  providing  low 
cost  air  transportation  to  their  bona  flde 
members  on  a  nonprofit  basis.  However, 
if  that  basic  restriction  is  satisfied  <or 
evaded,  in  the  case  of  an  illegal  charter) , 
operation  of  an  affinity  charter  is  not 
subject  to  some  of  the  technical  re- 
strictions imposed  on  a  TGC.  For  exam- 
ple, charters  operated  under  our  affinity 
charter  rules,  unlike  those  operated 
under  our  TGC  rules,  do  not  entail:  (D 
payment  of  a  nonrefundable  25-percent 
deposit  3  months  in  advance  of  flight; 
( 2  >  payment  of  the  full  price  60  days  in 
advance;  <3i  restricting  participation  in 
the  flight  to  persons  whose  names  were 
filed  with  the  Board  at  least  3  months  in 
advance;  <4)  round  trip  and  minimum- 
stay  requirements;  or  (5)  cancellation  of 
the  charter  if,  as  a  result  of  defaults,  the 
pro  rata  charter  price  exceeds  a  specified 
maximum. 

Another  incidental  benefit  arising 
from  the  suspension  of  the  affinity 
charter  rules  is  that  we  would  thereby 
eliminate  operators  who  specialize  in 
consolidating  passengers  for  illegal  so- 
called  affinity  charters.  Elimination  of 
these  operators  would,  in  turn,  tend  to 
eliminate  the  problem  of  psissenger 
strandings  abroad,  since  such  strandings 
are  mainly  caused  by  illegal  operators. 
TGC  operators,  in  contrast,  are  required 
to  be  bonded  and  to  place  customer  de- 
posits in  escrow. 

On  the  other  hand,  the  elimination- 
even  temporarily — of  affinity  charters 
may  well  create  a  serious  hiatus  in  our 
rules,  and  cause  inconvenience  to  the 
traveling  public,  by  precluding  all  char- 
ters which  cannot  satisfy  the  technical 
requirements  of  the  TGC  rule  although 
they  otherwise  comport  fully  with  the 
basic  concept  of  bona  flde  group  travel 
which  should  be  charter  worthy.  For  ex- 
ample, a  bona  flde  group  wishing  to  at- 
tend a  special  event  could  not  charter 
air  transportation  under  the  TGC  rule 


unless  such  special  event  is  to  occur  at 
l»ast  3  months  hence  and  the  group  is 
willing  to  meet  the  applicable  minimum- 
stay  requirements. 

We  have  determined  to  fo'low  the 
more  tentative  procedure  afforded  by 
advance  notice  of  rule  making,  rather 
than  the  customary  notice  of  a  speriflc 
Droposed  rule,  because  we  believe  that 
the  step  of  suspending  traditional  affinity 
charter  rules  during  the  pendency  of  a 
novel  charter  experiment  should  be 
taken,  if  at  all.  only  after  we  have  had 
an  opportunity  to  consider  as  much  fac- 
tual material  and  discussion  of  alterna- 
tives as  we  are  able  to  obtain.  Accord- 
ingly, we  are  requesting  the  parties  to  file 
with  their  comments  such  documenta- 
tion as  is  available  to  support  their  re- 
spective positions.  Upon  review  of  the 
comments  and  the  accompanying  data, 
the  Board  will  then  be  in  a  position  to 
decide  what  rule,  if  any,  should  be  pro- 
posed in  this  proceeding. 

The  Board  has  tentatively  concluded 
that  any  suspension  of  the  affinity 
charter  rules  would  not  take  effect  before 
October  1,  1973.  lest  such  suspension  un- 
duly disrupt  plans  already  made,  or 
about  to  be  made,  for  air  transportation 
imder  our  affinity  charter  rules  during 
the  1973  summer  season.  Such  plans  are 
frequently  confirmed  by  the  participat- 
ing parties  many  months  in  advance  of 
scheduled  flight  departure,  and  it  seems 
obvious  that  the  Board  could  not  com- 
plete the  pending  rule  making  proceed- 
ing in  time  to  avoid  disruption  of  plans 
for  the  coming  peak  season.  Therefore, 
we  expect  to  F>ostpone  the  effectiveness 
of  any  rule  which  may  evolve  from  this 
proceeding  until  after  completion  of  the 
1973  summer  seaison. 

While  we  shall  of  course  welcome  all 
relevant  comments,  views,  and  informa- 
tion, we  specifically  request  interested 
parties  to  focus  upon  the  following 
Questions : 

( 1 )  What  would  be  the  economic  im- 
pact on  total  charter  operations  of  the 
suspension  of  the  affinity  charter  rules, 
i.e.,  how  much  of  the  total  charter  mar- 
ket could  not  be  accommodated  by  the 
TGC  rule?  What  is  the  basis  for  such 
conclusion?  As  much  documentation 
should  be  provided  as  possible,  as  to  the 
type  and  volume  of  afHnity  charters 
which  could  not  be  so  accommodated. 

(2)  Should  affinity  charters  be  per- 
mitted to  operate,  but  only  on  a  prior 
approval  basis?  If  so,  should  prior  ap- 
proval be  required  on  an  ad  hoc  basis  for 
each  fiight,  or  could  some  more  general- 
ized type  of  prior  approval  be  devised? 
To  the  maximum  extent  possible,  the 
Board  would  obviously  wish  to  avoid  the 
administrative  burden  which  a  prior  ap- 
proval procedure  entails. 

(3)  If  the  Board  is  to  make  special 
provision  for  the  operation  of  certain 
types  of  affinity  charters,  such  as  the 
"special  event "  type  discussed  above,  how 
couid  such  an  exception  be  expressed  so 
as  to  be  unambiguous,  self-executing, 
and  easily  enforceable? 

(4)  Should  special  provision  be  made 
for  charters  to  or  from  coimtries  which 
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of  another  insured  institution  servicing     written  approval  of  the  Corporation  has     to  submit  written  comments  thereon  by 
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do  not  permit  the  operation  of  travel 
group  charters? 

The  Board  also  invites  comments  as 
to  what  regulatory  action,  if  any,  should 
be  taken  with  respect  to  affinity  group 
fares  offered  on  scheduled  services,  in 
the  event  that  affinity  charters  are 
suspended. 

[PR  Doc.72-19641  Piled  ll-14-72;8:53  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR    Part   2  ] 

I  Docket  No.  19547) 

SPACE  WARC,  GENEVA,    1971 
Extension  of  Time  for  Filing  Comments 

Order.  In  the  Matter  of  amendment 
of  Part  2  of  the  Commission's  rules  to 
conform,  to  the  extent  practicable,  with 
the  Geneva  Radio  Regulations,  as  re- 
vised by  the  Space  WARC,  Geneva,  1971, 
Docket  No.  19547. 

1.  On  September  29,  1972.  the  Com- 
mission, by  its  General  Counsel,  granted 
a  30-day  extension  of  time  for  the  filing 
of  coniments  and  replies  in  this  proceed- 
ing in  response  to  motions  by  the  Cen- 
tral Committee  on  Communication  Fa- 
cilities of  the  American  Petroleum  Insti- 
tute and  the  Utilities  Telecommunica- 
tions Council.'  Comments  were  accord- 
ingly filed  on  October  30,  1972,  by  some 
17  parties  raising  a  number  of  issues  con- 
cerning the  proposed  rule  amendments. 
Subsequently,  there  have  been  informal 
requests  by  several  parties  and  a  motion 
filed  by  the  Communications  Satellite 
Corp.  (Comsat)  for  a  brief  extension  of 
the  reply  comment  date.  Comsat  states 
that  it  has  been  unable  to  analyze  ade- 
quately and  respond  to  the  comments  of 
other  parties  in  the  short  time  allowed 
for  reply  comments. 

2.  In  our  earlier  Order  extending  the 
time  for  filing  comments  in  this  proceed- 
ing, we  pointed  out  the  urgency  of  com- 
pleting this  rule  making  to  align  the 
U.S.  Table  of  Frequency  Allocations 
with  the  new  international  regulations 
adopted  at  the  1971  World  AdminLstra- 
tive  Radio  Conference  on  Space  Tele- 
communications, which  become  effective 
on  January  1,  1973.  However,  consider- 
ing the  number  of  comments  filed  and 
the  importance  of  this  proceeding,  a  1- 
week  extension  of  time  for  the  filing  or 
replies  would  appear  to  be  warranted  and 
should  not  prejudice  the  interests  of  any 
concerned  party. 

3.  Accordingly,  the  date  for  filing  re- 
ply comments  in  this  proceeding  is  ex- 
tended from  November  10  to  November 
17,  1972.  Authority  for  this  action  is  taken 
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pursuant  to  §0.251(b'   of  the  Commis- 
sion's rule. 

Adopted ;  November  10, 1972. 

Released:  November  10, 1972. 

Federal  Commtwications 
Commission, 

[SEALl  John  W.  i^ETTIT, 

General  Counsel. 
|FR  Doc.72-19653  Piled  ll-14-72;8:52  am) 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12   CFR    Part  563  1 

(No.  72-1266] 

FEDERAL   SAVINGS   AND   LOAN 
INSURANCE   CORPORATION 

Nationwide  Lending  and  Participation 
Loons 

October  31.  1972. 

Section  563.9(a)  t4)  of  the  rules  and 
regulations  for  insurance  of  accounts  ( 12 
CFR  563.9(a) '4))  Imposes  certain  re- 
quirements with  respect  to  the  servicing 
of  "nationwide"  loans  made  or  purchased 
by  insured  institutions.  Under  the  pres- 
ent regulation,  each  such  loan  must  be 
serviced  by  an  FSLIC-insured  institution, 
an  FDIC-insured  bank,  or  an  approved 
FHA  mortgagee  having  an  office  within 
100  miles  of  the  real  estate  securing  the 
loan.  The  Federal  Home  Loan  Bank 
Board  considers  it  desirable  to  liberalize 
these  servicing  requirements  in  several 
respects.  First,  it  proposes  to  expand  the 
list  of  eligible  servicers  to  include  ^-nv 
wholly  owned  subsidiary  of  an  FDIC- 
insured  bank  and  any  savings  and  loan 
"service  corporation."  Second,  the  100- 
mile  requirement  would  be  enlarged  in 
the  case  of  servicing  by  an  FSLIC-insured 
institution  having  a  "normal  lending  ter- 
ritory" which  extends  beyond  the  100- 
mile  limit  (usually  due  to  "grandfather" 
lending  rights) .  Third,  the  local  servicing 
requirement  would  no  longer  apply  in 
the  case  of  a  loan  in  excess  of  $500,000. 

Section  563.9-1 'b>  of  such  regulations 
(12  CFR  563.9-l(bi  ).  which  governs  par- 
ticipations in  loans  on  real  estat"  located 
outside  of  the  "normal  lending  territory" 
of  an  insured  institution,  imposes  certain 
requirements  with  respect  to  the  servic- 
ing of  such  loans  and  "retainage"  inter- 
ests in  such  loans.  Under  the  present 
regulation,  the  real  estate  securin°f  a  nar- 
ticination  loan  must  be  )o''^t«»ri  witvii"  inn 
miles  of  an  office  of  an  "approved  lender" 
servicing  such  loan  and  having  a  certain 
"retainage"  interest  in  such  loan.  The 
Board  considers  it  desirable  to  liberalize 
these  requirements  in  several  respects. 

With  regard  to  sprvicing.  the  Board 
proposes  to  enlarge  the  100-mile  require- 
ment in  the  case  of  an  FSLIC  insured 
institution  having  a  "normal  lending  ter- 
ritory" extending  beyond  such  limit.  As 
to  the  "retainage"  requirement,  the  pro- 
posal would  permit  participation  in  a 
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"nationwide"  losin  without  "retainage" 
by  a  local  servicer  if  the  institution  whi'-h 
held  the  whole  loan  keeps  the  required 
"retainage"  interest  in  such  loan  The 
projxjsal  would  also  permit  the  local  serv- 
i:;ing  requirement  to  be  met  bv  "  whollv 
owned  subsidiary  of  an  "approved  lender" 
holding  the  required  "retainage"  in  other 
participation  loans. 

Accordingly,  it  is  hereby  pro-^osed  to 
amend  12  CFR  Part  563  by  revising 
55  563.9ia)  (4>  and  563.9-l(b)  (1),  (2), 
and  ( 3 )  to  read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary.  Federal 
Home  Loan  Bank  Board.  101  Tiriiana 
Avenue  NW.,  Washington,  DC  20552.  by 
December  15,  1972.  as  to  whether  this 
proposal  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  under  §  505.6 
of  the  General  Regulations  of  the  Fed- 
eral Home  Loan  Bank  Board  (12  CFR 
505.6 ». 

1.  It  is  proposed  to  amend  §  563.9  by 
revising  subparagraph  (4)  of  paragraph 
1  a '  thereof  to  read  as  follows : 

§  563.9      Ix>an!>  and  investments. 

(&)   General  provisions.  •   •   • 

(4)  Any  insured  institution  which,  at 
the  close  of  its  most  recent  semiannual 
period,  had  a  ratio  of  scheduled  items 
(Other  than  assets  acquired  in  a  merger 
instituted  for  supervisory  reasons'  to 
specified  assets  of  less  than  2.5  percent 
may,  to  the  extent  that  it  has  legal  power 
to  do  so.  make,  or  invest  its  funds  in. 
any  loan  on  the  security  of  real  estate 
located  outside  its  normal  lending  ter- 
ritory but  within  any  State  of  the  United 
States,  subject  to  the  following  require- 
ments: 

(i)  The  aggregate  amount  of  invest- 
ment in  all  such  loans  may  not  exceed 
10  percent  of  the  insured  institution's 
assets ; 

(ii)  The  loan  must  be  serviced  by  or 
through  one  of  the  following : 

(a>  An  insured  institution; 

(b)  A  lending  institution  whose  de- 
posits are  insured  by  the  Federal  Deposit 
Insurance  Corporation,  or  a  wholly 
owned  subsidiary  of  any  such  lending 
institution ; 

(c)  A  service  corporation  in  which  the 
entire  capital  stock  is  held  by  one  or  more 
insured  institutions  or  institutions  which 
are  eligible  to  apply  for  insurance  of  ac- 
counts under  title  IV  of  the  National 
Housing  Act,  as  amended;  or 

(di  An  approved  Federal  Housing  Ad- 
ministration mortgagee  which  has  fur- 
nished to  the  insured  institution  docu- 
mentation of  its  current  approved  status. 

(iii)  Except  in  the  case  of  a  loan  in  an 
amount  in  excess  of  $500,000.  the  real 
estate  security  for  the  loan  must  be  lo- 
cated within  the  normal  lending  territory 
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(d)     Adjustment    for    negative    net     greater  of  (i)  the  applicable  Federal  in- 
viorth  nrrnunt  balances.  In  determining     surance    reserve    account    requirement 


la)  Before  a  minimum  net  worth  per- 
centage is  applied  to  an  asset  item,  the 
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of  another  insured  institution  servicing 
such  lean  or  within  100  miles  of  the 
principal  or  a  branch  office  of  any  other 
servicer  of  such  loan;  and 

I  iv  t  The  insured  institution  must  have 
obtained  a  signed  report  of  appraisal  of 
the  real  estate  security  for  the  loan  by  an 
appraiser,  designated  by  such  institution, 
who  has  no  interest,  direct  or  indirect, 
in  the  real  estate  or  in  any  loan  on  the 
security  thereof. 

•  •  •  »  • 

2.  It  is  proposed  to  amend  5  563.9-1  by 
revising  subparagraphs  <  1 1 .  1 2  > ,  and  '  3 ' 
of  paragraph  <b>  thereof  to  read  as  fol- 
lows : 

§  563.9-1       Parliripatiun  loans. 


lb'  Loans  on  real  estate  located  out- 
side normal  lending  territory — d)  Gen- 
eral. Subject  to  the  provisions  of  this 
section,  any  insured  institution,  to  the 
extent  it  has  legal  power  to  do  so.  may 
purchase  from  any  other  approved  lender 
a  participation  interest  in  any  loan  se- 
cured by  a  first  lien  upon  real  estate  lo- 
cated outside  its  normal  lending  territory, 
and  may  participate  with  any  other  ap- 
proved lender  or  lenders  in  the  making  of 
any  such  loan,  if  such  loan  is  in  one  of 
the  following  three  categories : 

ii»  The  loan  is  an  insured  loan  or  a 
guaranteed  loan; 

liii  ia>  The  loan  is  secured  by  prop- 
erty located  <  /  >  within  the  normal  lend- 
ing territory  of  another  insured  institu- 
tion servicing  such  loan  or  '2>  within 
100  miles  of  the  principal  or  a  branch 
office  of  any  other  approved  lender  lor 
wholly  owned  subsidiary  thereof'  serv- 
icing such  loan;  and  <b»  at  the  close  of 
the  participation  transaction,  such  serv- 
icer or  any  approved  lender  holding  all 
of  the  stock  of  such  servicer  has  an  in- 
terest in  such  loan  of  at  least — 

<  i »  10  percent,  if  the  loan  is  secured 
by  residential  real  estate ;  or 

<2>  50  percent,  if  the  loan  is  secured 
by  real  estate  other  than  residential  real 
estate;  or 

(iiii  lai  The  loan  was  originally 
made  or  purchased  by  an  insured  insti- 
tution under  the  provisions  of  paragraph 
(a»  i4i  of  §  563.9  and  is  being  serviced  in 
accordance  therewith;  and  <b»  at  the 
close  of  the  participation  transaction, 
such  insured  institution  has  an  interest 
in  such  loan  of  at  least — 

II)  10  percent,  if  the  loan  is  secured 
by  residential  real  estate;  or 

i2i  50  percent,  if  the  loan  is  secured 
by  real  estate  other  than  residential  real 
estate. 

i2i  Scheduled  items  limitation,  d)  No 
insured  institution  may,  pursuant  to 
either  subdivision  i  ii »  or  i  iii  >  of  subpara- 
graph <  1  •  of  this  paragraph,  purchase  a 
participation  interest  from,  or  enter  into 
a  participation  with,  any  insured  institu- 
tion which  had,  at  the  close  of  its  im- 
mediately preceding  semiannual  period, 
scheduled  items  (other  than  assets  ac- 
quired in  a  merger  instituted  for  super- 
visory reasons '  in  excess  of  4  percent  of 
its    specified    assets,    unless    the    prior 
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written  approval  of  the  Corporation  has 
been  obtained  as  provided  in  subdivision 
<ii»  of  this  subparagraph. 

(ii)  An  insured  institution  having 
scheduled  items  in  excess  of  4  percent  of 
its  specified  assets  may  request  Corpora- 
tion approval  for  other  insured  institu- 
tions to  purchase  from  it  participation 
interests  in  loans  and  to  participate  with 
it  in  the  making  of  loans  pursuant  to 
subparagraph  1 1 )  of  this  paragraph. 
Any  such  request  by  the  institution  for 
Corporation  approval  shall  be  trans- 
mitted to  the  Director,  Office  of  Ex- 
aminations and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
DC.  20552,  with  a  copy  thereof  to  the 
Supervisory  Agent. 

(3)  Requirements  as  to  servicing  and 
retainage.  An  insured  institution  may 
maintain  a  participation  interest  in  a 
loan,  other  than  an  insured  loan  or  a 
guaranteed  loan,  only  if  the  relevant 
servicing  and  retainage  requirements 
contained  in  subdivisions  (ii^  and  (iii) 
of  subparagraph  di  of  this  paragraph 
continue  to  be  met.  In  the  event  that 
such  requirements  cease  to  be  met  with 
respect  to  a  loan  in  which  an  insured 
institution  has  a  participation  interest, 
such  institution  shall  dispose  of  such 
participation  interest  within  90  days 
from  the  date  that  such  requirements 
ceased  to  be  met,  unless  it  has,  prior  to 
the  expiration  of  such  90-day  period,  ob- 
tained the  written  approval  of  the  Cor- 
poration to  maintain  such  investment 
for  such  longer  p>eriod  as  the  Corpora- 
tion may  provide. 

•  •  •  *  • 

(Sees.  402.  403.  48  Stat  1256.  1257.  as 
amended:  12  U.S.C  1725,  1728.  Reorg.  Plan 
No  3  of  1947.  12  P.R.  4981.  3  CFR.  1943-48 
Comp..  p.  1071) 

By    the   Federal    Home    Loan   Bank 
Board. 

[seal!  Eugene  M.  Herrin, 

Assistant  Secretary. 

IPR  Doc.72-19632  Filed  11-14-73:8:51  am] 


(No.  72-1324) 

[  12  CFR  Parts  563,  571  1 

FEDERAL  SAVINGS  AND   LOAN 
INSURANCE   CORPORATION 

Federal  Insurance  Reserve  and  Net 
Worth  Requirements  of  Insured  In- 
stitutions 

November  9,  1972. 

By  Resolution  No.  72-951.  dated  Au- 
gust 10,  1972.  the  Federal  Home  Loan 
Bank  Board  proposed  to  amend  Parts 
563  and  571  of  the  rules  and  regulations 
for  Insurance  of  Accounts  <  12  CFR  Parts 
563,  571 )  for  the  purpose  of  revising  the 
regulatory  provisions  regarding  the  Fed- 
eral insurance  reserve  suid  net  worth  re- 
quirements of  insured  institutions. 

Notice  of  such  proposed  rule  making 
was  published  in  the  Federal  Register 
on  August  25.  1972  (37  F.R.  17216-17). 
with  an  invitation  for  interested  persons 


to  submit  written  comments  thereon  by 
September  29,  1972. 

After  consideration  of  all  relevant  ma- 
terial presented  by  Interested  persons  or 
otherwise  available,  the  Board  decided 
to  make  certain  changes  in  the  provi- 
sions of  the  proposal  as  so  published. 
Since  several  of  such  changes  could  have 
a  substantial  effect  on  some  insured  in- 
stitutions, the  Board  has  determined  that 
it  is  advisable  to  withdraw  such  projxxsal 
and  to  publish  notice  of  proposed  rule 
making  with  respect  to  the  revised  pro- 
posal and  receive  additional  comment  by 
interested  persons.  Accordingly,  it  is 
hereby  proposed  to  amend  said  Parts 
563  and  571  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary.  Federal 
Home  Loan  Bank  Board.  101  Indiana 
Avenue  NW..  Washington.  DC  20552.  by 
December  1,  1972,  as  to  whether  this 
propo.<;al  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted  will 
be  available  for  public  inspection  at  the 
above  address  unless  confidential  treat- 
ment is  requested  or  the  material  would 
not  be  made  available  to  the  public  or 
otherwise  disclosed  under  §  505.6  of  the 
general  regulations  of  the  Federal  Home 
Loan  Bank  Board  il2  CFR  505.6). 

1.  It  is  proposed  to  amend  Part  563  by 
revising  ?§  563.11.  563.13,  and  563.14 
thereof  to  read  as  follows : 

§563.11      Federal   insurance  reserve:   es- 
lablishnit-nl  of  and  earmarking  to. 

(a>  Establishment  of  account.  Each 
insured  institution  shall  set  up  a  Fed- 
eral insurance  reserve  account  which 
shall  be  used  solely  for  the  purpose  of 
absorbing  losses.  No  insured  institution 
may  pay  dividends  or  interest  on  sav- 
ings accounts  from  its  Federal  insurance 
reserve  account.  Any  insured  State- 
chartered  institution,  by  specific  and  ap- 
propriate corporate  action,  may  perma- 
nently designate  as  part  of  its  Federal 
insurance  reserve  accoimt  all  of  any 
reserve  account  which  under  the  provi- 
sions of  State  law  is  established  for  the 
sole  purpose  of  absorbing  losses.  Evi- 
dence of  such  action  shall  be  filed 
promptly  with  the  corporation. 

(b>  Earmarking  of  net  worth  accounts. 
Any  insured  institution,  by  specific  and 
appropriate  corporate  action,  and  with 
the  prior  written  approval  of  the  corpora- 
tion, may  earmark  as  part  of  its  Fed- 
eral insurance  reserve  account  (D  any 
portion  of  any  other  reserve  account 
which,  by  such  corporate  action,  is  made 
subject  to  charges  for  losses  only,  or 
•  2)  any  amount  of  pledged  savings  ac- 
counts, capital  stock  (where  permitted 
by  State  law  to  be  used  for  absorbing 
losses*,  capital  surplus,  contributed  sur- 
plus, or  retained  earnings.  Such  corpora- 
tion approval  may  set  forth  the  condi- 
tions under  which  such  earmarked 
amounts  may  be  released. 

(c)  Reserves  of  Federal  associations. 
The  general  reserves  of  Federal  savings 
and  loan  associations  are  deemed  to  meet 
the  requirements  of  paragraph  (a)  of 
this  section. 
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(10)  Take  such  other  action  or  actions 
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companies;  deferred  income  taxes.  Dock- 

pt,  Nn  R-446. 


this  notice  in  the  Fe-^eral  Reci'^tfr  wir 
be  considered.  All  written  comments  re- 
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(d)  Adjustment  for  negative  net 
vx)rth  account  balances.  In  determining 
the  amount  of  the  Federal  insurance 
reserve  accoimt.  any  net  negative  balance 
in  the  aggregate  of  all  other  net  worth 
accounts  shall  be  deducted  from  the  Fed- 
eral insurance  reserve  accoimt. 

§  .563.1.3  Required  amounts  and  mainte- 
nance of  Federal  insuranc-c  reserve 
and  net  worth. 

(a)  Federal  insurance  reserve  require- 
ments— (1)  Minimum  required  amounts. 
After  the  fiscal  year  in  which  a  certifi- 
cate of  insurance  is  issued,  each  insured 
irustitution  shall  build  up  its  Federal  in- 
surance reserve  account  so  that,  as  of 
the  close  of  business  on  the  annual  clos- 
ing date  following  each  anniversary  of 
the  date  of  insurance  of  accounts,  such 
account  shall  be  at  least  equal  to  the 
amount  obtained  by  multiplying  the  per- 
centage corresponding  to  such  anniver- 
sary date,  as  set  forth  in  the  table  below, 
by  either  (i)  the  amount  of  the  institu- 
tion's savings  account  balance  on  such 
closing  date,  or  ^ii)  the  averaee  of  the 
savings  account  balance  on  such  closing 
date  and  on  one  or  more  of  the  4  immedi- 
ately preceding  annual  closing  dates, 
provided  all  such  dates  are  consecutive. 
In  any  event,  unless  otherwise  permitted 
in  wTlting  by  the  corporation,  each  in- 
sured institution  shall  build  up  its  Fed- 
eral insurance  reserve  account  so  that, 
at  anv  one  annual  closing  date  prior  to 
the  twenty-sixth  anniversary  of  its  in- 
surance of  accounts,  such  account  shall 
be  at  least  equal  to  5  percent  of  the  insti- 
tution's savings  account  balance  on  such 
closing  date. 
Anniversary  Percentage 

2    - 0.50 

3    0.76 

4    - 1.00 

6 1  25f 

6    --- 1.50 

7    1.76 

8   — 2.00 

g 2.26 

10  2.60 

U  -- -  2.75 

12 - 3.00 

13  —  -  3.25 

14    3.50 

15    - -     3.75 

16   -     4.00 

17    4  26 

18    — 4  50 

19    - 4.76 

20  and  thereafter-- 5.00 

(2)  Mninfenance  of  minimum  level. 
Each  Insured  institution  must  maintain 
in  its  Federal  insurance  reserve  account 
(until  the  next  annual  closing  date)  at 
least  the  dollar  amount  required  at  any 
annual  closing  date  under  the  provisions 
of  the  first  sentence  of  subparagraph  (1) 
of  this  paragraph. 

(b^  Net  worth  requirements — (1)  Min- 
imum required  amounts.  After  the  fiscal 
year  in  which  a  certificate  of  Insurance 
is  issued,  each  insured  institution  shall 
build  up  its  net  worth  so  that,  as  of  the 

close  of  business  on  the  annual  closing 
date  following  each  anniversary  of  the 
date  of  insurance  of  accounts,  such  net 
worth  shall  be  at  least  equal  to  the 


greater  of  (i)  the  applicable  Federal  in- 
surance reserve  account  requirement 
plus  an  amount  equal  to  20  percent  of  the 
institutions  scheduled  items,  or  (iii  the 
amount  determined  under  the  Asset 
Composition  and  Net  Worth  Index  set 
forth  in  subparagraph  (2)  of  this  para- 
graph, as  adjusted  by  multiplying  such 
amount  by  a  fraction  of  which  the  nu- 
merator is  the  applicable  Federal  insur- 
ance reserve  percentage  (from  the  table 
.set  forth  in  paragraph  (a)  ''1^  of  this  sec- 
tion) and  the  denominator  is  5.00. 

i2^  Asset  Composition  and  Net  Worth 
Index,  'i)  The  A.sset  Composition  and 
Net  Worth  Index  referred  to  in  subpara- 
graph f  1 1  of  this  paragraph  shall  be  as 
follows : 
Asset  Composition  and  Net  Worth  Index 

Mimmum 

Net  Worth 

Asset  Category  Percentage 

First  mortgage  loans  and  contracts: 
Insured   or   guaranteed   mortgage 

loans   2 

Mortgage  loans,  participations, 
and  mortgage-backed  certifi- 
cates Insured  or  guaranteed  by 
an    agency    or    Instrumentality 

ol  the  United  States 2 

Conventional  mortgage  loans 

Slngle-famUy  dwellings 3 

Homes — 2-4   dwelling   units--  5 

Multlfamlly — more  than  four 

dwelling  units 6 

Other  Improved  real  estate — 

commercial  and  industrial.  7 

Developed    building   lots   and 

sites  6 

Acquisition   and  development 

of  land 8 

Undeveloped  land -     8 

Nonconforming  mortgage  loans  and 
contracts  to  facilitate  sale  of  real 

estate  owned 8 

Other  loans- 
Property  Improvement,  alteration,  or 
reialr 

Ir.<!"red    '^r    p\iRr<»ntped    loans.-       3 
Other  than  Insured  or  guaranteed 

loans   - - 5 

Educxtlonal  loans 

Insured  or  guaranteed  loans 2 

Other  than  Insured  or  guaranteed 

loans   6 

Mobile  home  chattel  paper 6 

Insured  or  guaranteed 3 

Other  than  insured  or  guaran- 
teed           6 

ik]ulpplng  and  consumer  loans 6 

Real  estate: 

Foreclosed  and  In  judgment 10 

Held  for  development  or  Investment.     7 
Office  premises — 

Lana  and  buildings 3 

Leasehold  and  leasehold  Improve- 
ments       3 

Fixtures 3 

Investment  securities — Non-liquid: 

Securities  other  than  those  that  qual- 
ify as  liquid  assets  under  f  523- 
lOig)    or  would  so  qualify  except 

for  maturity 3 

Other  assets: 

Furniture  and   equipment 10 

Investment    In    service    corporations 

and  other  subsidiaries 5 

All      other      (except      excluded 
assets)  3 

(li)  The  following  rules  shall  apply  in 
making  determinations  under  such 
Index. 


(at  Before  a  minimum  net  worth  per- 
centage is  applied  to  an  asset  item,  the 
amount  of  ;-uch  asset  item  mav  be  re- 
duced by  the  amount  of  (/»  any  appli- 
cable allowance  or  reserve  for  deprecia- 
tion, valuation  allowance  or  reserve, 
specific  reserve,  or  loss  reserve  and  (2) 
?nv  applicable  loans-in-process 

(b)  The  following  are  "excluded  as- 
sets" and  shall  not  be  included  in  any 
asset  category  under  such  Index: 

'D  Cash  on  hand  and  demand  de- 
posit";  in  banks; 

'2')  Loans  on  the  security  of  savings 
accounts; 

'3'  Prepaid  FSLIC  insurance  premi- 
ums and  secondary  reserve  orepayments; 

1 4)  Securities  that  qualifv  as  liquid 
as.sets  under  §  523.101  g*  of  thi*;  chanter 
or  would  so  qualify  except  for  maturity; 

i5>  Time  deposits  that  qualify  as 
liquid  assets  under  §523.10"g)  of  this 
chapter; 

'6>  Stock  of  a  Federal  Home  Loan 
Bank  or  the  Federal  National  Mortgage 
Association;  and 

(7)   Prepaid  expenses. 

ic)  Deferred  income  (in  any  form) 
may  not  be  deducted  from  any  asset 
item. 

(3)  Maintenance  of  minimum  level. 
Each  insured  institution  must  maintain 
^ until  the  next  annual  closing  datei  at 
least  the  dollar  amount  of  net  worth  re- 
quired at  anv  annual  ^losing  date  und^r 
the  provisions  of  subparagraph  d)  of 
this  paragraph. 

(c)  Failure  to  meet  Federal  insurance 
reserve  or  net  worth  requirements.  If  any 
insured  institution  fails  to  meet  the  Fed- 
eral insurance  reserve  requirements  set 
forth  in  paragraph  (&)  of  this  section  or 
the  net  worth  requirements  set  forth  in 
paragraph  <b)  of  this  section  the  cor- 
poration mav.  whether  through  enforce- 
ment proceedings  (as  provided  in  parts 
565  and  566  of  this  subchapter*  or  other- 
wise, require  such  institution  to  take  any 
one  or  more  of  the  following  corrective 
actions : 

( 1 )  Increase  the  amount  of  Its  Federal 
insurance  reserve  account  and 'or  net 
worth  to  a  specified  level  or  levels ; 

(2)  Convene  a  meeting  or  meetings  of 
its  board  of  directors  with  the  Director. 
Office  of  Examinations  and  Supervision, 
or  his  designee,  for  the  purpose  of  ac- 
complishing the  objectives  of  this  sec- 
tion; 

(3)  Reduce  the  rate  of  earnings  that 
mav  be  paid  on  savings  accounts ; 

(4>  Limit  the  receipt  of  savings  to  de- 
posits to  existing  savings  accounts; 

(5)  Cease  or  limit  the  issuance  of  new 
savings  accounts  of  any  or  all  classes  or 
categories,  except  in  exchange  for  ex- 
isting savings  accounts; 

(6)  Cease  or  limit  lending  or  the  mak- 
ing of  a  particular  type  or  category  of 
loan; 

(7)  Cease  or  limit  the  purchase  of 
loans  or  the  making  of  specified  other 
investments ; 

(8)  Limit  operational  expenditures  to 
specified  levels; 

(9)  Increase  liquid  assets  and  main- 
tain such  increased  liquidity  as  speci- 
fied levels;  or 
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more  than  nonwillful  or  a  mere  inad- 
vertence. The  Committee  may  act  on  a 


indebtedness  provided  the  requirements 
of  paragraph  (a)  of  this  section  are  met. 


(1)   Fraud  or  misrepresentation  of  a 
material  fact  (see  §  13.207(b)). 

(9.)    Material   fiult:   The  inexcusable 
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(10)  Take  such  other  action  or  actions 
as  the  corporation  may  deem  necessary 
or  appropriate  for  the  protection  of  the 
corporation,  the  insured  institution,  or 
depositors  or  investors  in  the  insured 
institution. 

§563.14  Pavnienl  of  dividends  and  in- 
lrrc«l  where  losses  are  charRoable  to 
Uu'  FIR. 

No  insured  institution  which  has  rec- 
ognized losses  chargeable  to  its  Federal 
insurance  reserve  account  may  declare 
any  dividends  or  pay  any  interest  on 
savings  accounts  unless  the  amount 
standing  to  the  credit  of  such  account, 
after  deduction  of  all  such  losses,  is  equal 
to  at  least  the  amount  required  under 
§  563.13.  However,  for  any  period  when 
recognized  losses  are  chargeable  to  such 
reserve  and  the  amount  remaining  to  the 
credit  of  such  account  after  deduction 
of  all  such  losses  is  less  than  the  amount 
required  under  §  563.13.  the  declaration 
of  such  dividends  or  the  payment  of  such 
interest  on  savings  may  be  made  if  prior 
written  appro^'al  is  obtained  from  the 
corporation.  The  corporation  hereby  ap- 
proves, for  any  such  insured  institution 
which  has  been  insured  for  a  period  of 
20  years  or  more  and  whose  Federal  in- 
surance reserve  account,  prior  to  the 
charging  of  such  losses,  equalled  at  lea.st 
5  percent  of  all  savings  accounts,  the 
declaration  of  dividends  or  the  payment 
of  interest  on  savings  accounts,  if  such 
insured  institution  provides  for  the 
transfer  to  its  Federal  insurance  reserve 
account  of  not  less  than  25  percent  of  its 
net  income  'as  defined  in  §  572.3  of  this 
subchapter!  for  ."^uch  distribution  period. 

§.»71..3       [Rescinded! 

2.  It  is  proposed  to  amend  Part  571  by 
rescinding  $  571.3  thereof. 

(Sees.  402.  403,  Stat.  12.';6.  1257.  as  amended; 
12  U.S.C  1725.  1726  Reorg  Plan  No  3  of 
1947.  12  P.R  4981.  3  CFR.  1943-48  Comp.,  p. 
1071) 

By  the  Federal  Homo  Loan  Bank 
Board. 

[SEAL]  Eugene  M.  Herrin, 

Assistant  Secretary. 

IFRDoc.72-19658  Filed  11-14-72:8:53  am) 


FEDERAL  POWER  COMMISSION 

[  18   CFR    Parts    101,    104,    141,   201, 
204,  260  1 

rOocket.s  No-s.  R-424.  Rr446] 

UNIFORM     SYSTEM     OF     ACCOUNTS 
AND    CERTAIN    FORMS 

Notice  of  Postponement  of  Conference 

November  10,  1972. 
Accounting  for  premium,  discount, 
and  expense  of  i.ssue.  gains  and  losses  on 
refunding  and  reacquisition  of  long- 
term  debt,  and  interperiod  allocation  of 
income  taxes.  Docket  No.  R-424:  amend- 
ments to  the  Uniform  Systems  of  Ac- 
counts for  Classes  A,  B,  and  C  public 
utilities  and  licenses  and  natural  gas 
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companies;  deferred  income  taxes.  Dock- 
et No.  R-446. 

On  November  8,  1972,  the  Independent 
Natural  Gas  Association  of  America  filed 
a  request  for  a  postponement  of  the  con- 
ference scheduled  for  November  22.  1972, 
by  notice  issued  Novemt)er  3.  1972  (37 
F.R.  23733,  November  8,  1972). 

Upon  consideration,  notice  is  hereby 
given  that  the  conference  in  the  above- 
designated  matter  is  postponed  to  De- 
cember 5.  1972.  at  10  a.m.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
DC  20426," 

Kenneth  F.  Plumb. 
Secretary. 

lPRDoc.72-19607  Piled  11-14-72:8  49  ami 


VETERANS  AOMINISIRAflCtt 

[  38  CFR  Part  13  1 

RECOVERY  OF  PAYMENT  OF 
INDEBTEDNESS' 

Single  StandarcJ  for  Waiver 

Public  Law  92-328  (86  Stat.  393),  en- 
acted June  30,  1972,  amends  sections  1820 
and  3102,  title  38,  United  States  Code,  to 
provide  a  single  and  a  more  equitable 
standard  in  lieu  of  dual  sets  of  standards, 
under  which  the  Administrator  of  Vet- 
erans Affairs  may  waive  collection  of 
certain  debts. 

The  law  extends  the  term  "overpay- 
ment" to  the  indebtedness  of  a  veteran- 
transferee  and  a  veteran-purchaser  of  a 
vendee  account;  it  permits  waiver  of 
certain  debts  or  overpyaments  hereto- 
fore excluded;  and  increases  the  time 
limitation  to  2  years  for  application  for 
waiver  in  other  than  loan  program.  Sec- 
tions 13.207  and  13.208  are  amended  ac- 
cordingly. 

Sections  13.208  and  13.209  reflect  the 
single  standard  for  waiver  and  §  13.210 
prescribes  the  application  of  the  stand- 
ard and  elements  to  be  considered.  Also, 
§  13.209  authorizes  the  right  to  request 
waiver  in  the  loan  program  not  only  to 
a  veteran -borrower,  but  also  to  a  vet- 
eran-transferee, a  veteran-purchaser  of 
a  vendee  account,  and  to  a  former  spouse 
of  a  veteran.  Other  nonveteran  obligors 
are  excluded  from  waiver  consideration. 

The  law  makes  no  provision  for  (a) 
initiating  a  new  claim  for  waiver  or,  (b' 
a  waiver  request  by  a  veteran  other  than 
one  so  defined  in  sections  101  and  1801 
of  38  U.S.C.  This  excludes  a  request  for 
waiver  made  by  a  serviceman. 

Interested  persons  are  invited  to  sub- 
mit written  commerus.  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
<232H>.  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  All  relevant  material  received  not 
later  than  30  days  after  publication  of 


'  Notice  of  proposed  r\Ue  making  in  Dockei, 
No.  R-424  j,as  published  at  36  PR  16069. 
Aug.  19  1971  and  in  Pocket  No.  R-446  at  37 
PR   13805.  July  14.  1972. 


this  notice  in  the  Fe-^eral  REni<5TFR  wil' 
be  considered.  All  written  comments  re- 
ceived will  be  available  for  public  inspec- 
tion at  the  above  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m.  Mondav 
through  Friday  (except  holidays) .  during 
the  mentioned  30-day  period  and  for  10 
days  thereafter.  Any  person  visiting  Cen- 
tral Office  for  the  purpose  of  inspecting 
any  such  comments  will  be  received  by 
the  Central  Office  Veterans  Assistance 
Unit  in  Room  132.  Such  visitors  to  any 
VA  field  station  will  be  informed  that 
the  records  are  available  for  inspection 
only  in  Central  Office  and  furnished  the 
address  and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulations  that  are  adopted 
effective  June  30.  1972.  date  of  enact- 
ment of  Public  Law  92-328. 

1.  Section  13.205  is  revised  to  read  as 
follows : 

§  13.205      Leital  and  terhnieal  assistance. 

Legal  questions  involving  a  determina- 
tion under  5  2.6(f)(4)  of  this  chapter 
will  be  referred  to  the  Chief  Attorney  for 
action  in  accordance  with  delegations  of 
the  General  Counsel,  unless  there  is  in 
existence  a  General  Counsel's  opinion 
or  an  approved  Chief  Attorney's  opinion 
dispositive  of  the  controlling  legal  prin- 
ciple. As  to  matters  not  controlled  by 
§  2.6(f)  (4)  of  this  chapter,  the  chairman 
of  the  field  station  Committee  or  at  his 
instance,  a  member,  may  seek  and  obtain 
advice  from  the  Chief  Attorney  on  legal 
matters  within  his  jurisdiction  and  from 
other  division  chiefs  in  their  areas  of 
responsibility,  on  any  matter  properly 
before  the  Committee.  Guidance  may 
also  be  requested  from  Central  Office 
Board. 

2.  Section  13.207  is  revised  to  read  as 
follows: 

§  13.207     Waiver  of  overpaymenls. 

The  term  "overpayment"  means  pay- 
ments made  and  determined  to  be*  er- 
roneous, indebtedness  resulting  from 
services  erroneously  furnished,  and  in- 
debtedness of  a  veteran-borrower  or 
veteran-transferee  imder  the  loan  guar- 
anty program  or  the  indebtedness  of  his 
spouse,  under  laws  administered  by  the 
Veterans  Administration. 

(a»  Benefits  subject  to  waiver  include 
indebtedness  due  the  Veterans  Admin- 
istration because  of  or  in  connection  with 
hospitalization,  domiciliary  care,  or 
tieatment  of  a  veteran,  a  person  who 
claimed  he  was  a  veteran,  or  a  person  to 
whom  such  benefits  were  granted  on  the 
assumption  that  he  was  an  eligible 
vetersui. 

(b)  In  any  case  where  there  is  an 
indication  of  fraud  or  misrepresentation 
of  a  material  fact  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim,  action  on  a  request 
for  waiver  will  be  deferred  {>ending  ap- 
propriate dLsposition  of  the  matter.  How- 
ever, the  existence  of  a  prima  facie  case 
of  fraud  shall,  nevertheless,  entitle  a 
claimant  to  an  opportimity  to  make  a 
rebuttal  with  countervailing  evidence; 
similarly,  the  misrepresentation  must  be 
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more  than  nonwillful  or  a  mere  inad- 
vertence. The  Committee  may  act  on  a 
request  for  waiver  concerning  such  debts, 
after  the  Chief  Attorney  has  determined 
that  prosecution  is  not  indicated,  or  the 
Department  of  Justice  has  notified  the 
Veterans  Administration  that  the  alleged 
fraud  or  misrepresentation  does  not 
warrant  action  by  that  department,  or 
the  Department  of  Justice  or  the  appro- 
priate U.S.  Attorney  specifically  author- 
ized action  on  the  request  for  waiver. 

3.  In  §  13.208,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  13.208      "'X'aiver;  other  than  loan  guar- 
anty. 

(a)  General.  Recovery  of  overpay- 
ments of  any  benefits  made  under  laws 
administered  by  the  Veterans  Adminis- 
tration shall  be  waived  if  recovery  of 
the  indebtedness  from  the  payee  who 
received  such  benefits  would  be  against 
equity  and  good  conscience. 

(b)  Application.  Request  for  waiver  of 
an  overpayment  will  be  considered  only 
if  received  within  2  years  following  the 
date  of  notice  to  the  payee. 

•  •  •  *  • 

4.  In  §  13.209,  paragraphs  (a) ,  (c) , 
and  (e)  are  amended  and  paragraph  (f ) 
is  added  so  that  the  amen(ied  and  added 
material  reads  as  follows: 

§  13.209      Waiver;  loan  guaranty. 

(a)  General.  An  indebtedness  of  a  vet- 
eran or  the  indebtedness  of  his  spouse 
may  be  waived  only  when  both  of  the 
following  factors  are  determined  to 
exist: 

(1)  Following  default  there  was  a  loss 
of  the  property  which  constituted  secu- 
rity for  the  loan  guaranteed,  insured  or 
made  under  chapter  37  of  title  38.  United 
States  Code;  and 

(2)  Collection  of  such  indebtedness 
would  be  against  equity  and  good 
conscience. 

•  *  •  •  • 

(c)  Widow  or  former  spojise.  A  widow 
of  a  veteran  or  the  former  spouse  of  a 
veteran  may  be  granted  a  waiver  of  her 
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indebtedness  provided  the  requirements 
of  paragraph  (a)  of  this  section  are  met. 

•  •  •  *  • 

(e)  Application.  There  is  no  time  limit 
for  filing  an  application  for  waiver  of 
indebtedness  under  this  section. 

(f)  £icZusi07i.  Except  as  otherwise 
provided  in  this  section,  the  indebtedness 
of  a  nonveteran  obligor  under  the  loan 
program  is  excluded  from  waiver. 

5.  Section  13.210  is  revised  to  read  as 
follows : 

§13.210     .4pplication  of  standard. 

(a)  The  standard  "Equity  and  Good 
Conscience,"  will  be  applied  when  the 
facts  and  circumstances  in  a  particular 
case  indicate  a  need  for  reasonableness 
and  mcxleration  in  the  exercise  of  the 
Government's  rights.  The  decision 
reached  should  not  be  unduly  favorable 
or  adverse  to  either  side.  The  phrase 
"equity  and  good  conscience"  means 
arriving  at  a  fair  decision  between  the 
obligor  and  the  Government.  In  making 
this  determination,  consideration  will  be 
given  to  the  following  elements,  which 
are  not  intended  to  be  all  inclusive: 

( 1 )  Fault  of  debtor :  Where  actions  of 
the  debtor  contribute  to  creation  of  the 
debt. 

(2)  Balancing  of  faults:  Weighing 
fault  of  debtor  against  Veterans  Admin- 
istration fault. 

(3)  Undue  hardship:  Whether  collec- 
tion would  deprive  debtor  or  family  of 
basic  necessities. 

'  4 )  Defeat  the  purpose :  Whether  with- 
holding of  benefits  or  recovery  would 
nullify  the  objective  for  which  benefits 
were  intended. 

(5)  Unjust  enrichment:  Failure  to 
make  restitution  would  result  in  unfair 
gain  to  the  debtor. 

(6)  Changing  position  to  one's  detri- 
ment :  Reliance  on  Veterans  Administra- 
tion benefits  results  in  relinquishment  of 
a  valuable  right  or  incurrence  of  a  legal 
obligation. 

(b)  In  applying  this  single  standard 
for  all  areas  of  indebtedness,  the  follow- 
ing elements  will  be  considered,  anyone 
of  which,  if  found,  will  preclude  the 
granting  of  waiver : 
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(1)  Fraud  or  misrepresentation  of  a 
material  fact  (see  §  13.207(b)). 

(2)  Material  fiult:  The  inexcusable 
commission  or  omission  of  an  act  that 
directly  results  in  the  creation  of  a  debt 
to  the  Government. 

<3)  Lack  of  good  faith:  Absence  of  an 
honest  intention  to  abstain  from  taking 
unfair  advantage  of  the  holder  and /or 
the  Government. 

§13.211       [Revoked] 

6.  Section  13.211  Standards  for 
waiver:  loan  guaranty  is  revoked. 

7.  In  §  13.212.  paragraph  (b)  (2)  (i)  is 
amended  to  read  as  follows : 

§13.212      Scope  of  waiver  decisions. 

»  •  •  •  • 

(b)  A  field  station  committee  or  Cen- 
tral Office  Board  may: 

»  »  •  •  • 

(2)  Waive  or  decline  to  waive  recovery 
from  specific  benefits  or  sources,  except 
that: 

(i)  There  shall  be  no  w:>iver  of  recov- 
ery out  of  insurance  of  an  indebtedness 
secured  thereby:  i.e.,  an  insurance  over- 
payment to  an  insured.  However,  recov- 
ery may  be  waived  of  any  or  all  of  such 
indebtedness  out  of  benefits  other  than 
insurance  then  or  thereafter  payable  to 
the  insured. 

•  •  •  •  • 

8.  In  I  13.213,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  13.213     Refunds. 

•  *  •  •  • 

(O  Amounts  which  have  been  recov- 
ered by  the  U.S.  Government  prior  to 
the  date  of  receipt  by  the  Veterans  Ad- 
ministration of  a  request  for  waiver,  will 
not  be  refunded  and  will  be  excluded 
from  waiver. 

Approved:  November  9,  1972. 

By  direction  of  the  Administrator. 

[seal]  Rtjrus  H.  Wilson, 

Associate  Deputy  Administrator. 

[PR  Doc.72-19630  PUed  11-14-72:8:51  am) 
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NOTICES 

Dated:  November  13.  1972. 

By  Order  of   the  Maritime   Subsidy 
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one  with  respect  to  vessels  to  be  operated 
in  an  essential  service,  served  by  citizens 
of  the  U.S.  which  would  be  in  addition 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

IMPRESSION  FABRIC  OF  MAN-MADE 
FIBER   FROM  JAPAN 

Withholding  of  Appraisement  Notice 

October  17.  1972. 

Information  was  received  on  January 
5,  1972.  that  impression  fabric  of  man- 
made  fiber  from  Japan  was  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921,  as 
amended  1 19  U.S.C.  160  et  seq.)  (referred 
to  in  this  notice  as  "the  Act") .  This  in- 
formation was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published  in  the  Feder.al  Register  of  Feb- 
ruary 24.  1972,  on  page  3922.  The  "Anti- 
dumping Proceeding  Notice"  indicated 
that  there  was  evidence  on  record  con- 
cerning injury  to  or  likelihood  of  in- 
jury to  or  prevention  of  establishment  of 
an  industry  in  the  United  States. 

Pursuant  to  section  201(bi  of  the  Act 
( 19  use.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162)  of 
impression  fabric  of  man-made  fiber 
from  Japan  is  less,  or  is  likely  to  be  less, 
than  the  foreign  market  value  (section 
205  of  the  Act;  19  U.S.C.  164). 

Statement  of  reasons.  The  information 
before  the  Bureau  of  Customs  tends  to 
indicate  that  the  probable  basis  of  com- 
parison for  fair  value  purposes  will  be 
between  purchase  price  and  the  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

Purchase  price  will  probably  be  cal- 
culated on  the  basis  of  a  c.i.f.,  f.o.b..  or 
ex-warehouse  price,  as  applicable,  with 
deductions  made,  where  applicable,  for 
ocean  freight,  marine  insurance,  inspec- 
tion charges,  and  inland  freight  in  Japan. 

Home  market  price  will  probably  be 
based  on  a  weighted-average  delivered 
price  to  purcha.sers  in  the  home  market. 
Where  applicable,  deductions  will  be 
made  for  inland  freight.  Adjustments  will 
probablv  be  made,  where  applicable,  for 
differences  in  packing,  credit  costs,  and 
for  differences  in  the  merchandise. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect  that 
purchase  price  will  be  lower  than  ad- 
justed home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  impression 
fabric  of  man-made  fiber  from  Japan  in 
accordance  with  5  153.48,  Cu-stoms  Regu- 
lations '  19  CFR  153.48). 

In  accordance  with  §  153.32fb)  and 
153.37,   Customs   Regulations    (19   CFR 
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153.32(bi ,  153.37) .  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  olBce  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  argimients  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  5  153.34(b),  Customs  Regula- 
tions shall  become  effective  upon  publi- 
cation in  the  Federal  Register.  It  shall 
cease  to  be  effective  at  the  expiration  of 
6  months  from  the  date  of  this  publica- 
tion, unless  previously  revoked. 

[SEAL]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved:  November  10,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary  of  the 
Treasury. 

|PR  Doc.72-19708  FUed  11-14-72:8:53  am) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

IDES  72-112] 

PROPOSED  ALLAMUCHY  MOUNTAIN 
STATE  PARK  ACQUISITION  PROJ- 
ECT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  Allamuchy  Moun- 
tain State  Park  Acquisition  Project  and 
invites  written  comment  within  forty- 
five  (45)  days  of  this  notice. 

The  environmental  statement  con- 
siders the  acquisition  of  approximately 
3,604.6  acres  in  a  rural,  mountainous  area 
of  northwestern  New  Jersey,  containing 
portions  lying  in  Warren,  Sussex,  and 
Morris  Counties.  The  land  acquired  will 
be  added  to  other  State-owned  lands  in 
Allamuchy  Mountain  State  Park  serving 
the  New  Jersey-New  York  metropolitan 
area. 


Copies  are  available  for  inspection  at 

the  following  locations : 

Office  of  Communications.  Room  7200.  De- 
partment of  the  Interior,  Washington.  DC. 
20240.  Telephone;    202—343-4662. 

Division  of  Information.  Bureavi  of  Outdoor 
Recreation.  Room  4022.  Department  of  the 
Interior.  Washington,  DC.  20240,  Tele- 
phone: 202-343-5726. 

Division  of  State  and  Regional  Pl-nnlng, 
Department  of  Community  Affairs,  Post  Of- 
fice Box   1978.  Trenton,  NJ  08625. 

Trl-State  Regional  Planning  Commission,  100 
Church  Street.  New  York,  N.Y.  10007. 

Office  of  the  Regional  Director.  Bureau  of 
Outdoor  Recreation.  1421  Cherry  Street, 
Philadelphia,  PA  19102,  Telephone:  21&— 
597-7989. 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce.  Springfield. 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated :  November  6,  1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 
of  the  Interior. 

IFR  DOC72-19588  Filed  ll-14-72;8:48  am) 


(DES  73-113] 

PROPOSED  ROADS  AND  UTILITIES, 
WILLOW  CREEK  RECREATION  SITE, 
HERON  RESERVOIR,  N.  MEX. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  construction  of 
Roads  and  Utilities,  Willow  Creek  Rec- 
reation Site,  Heron  Reservoir,  N.  Mex., 
and  invites  written  comment  within 
forty-five  (45)  days  of  this  notice.  Writ- 
ten comment  should  be  addressed  to  the 
Director,  Southwest  Region  at  the  ad- 
dress given  below. 

The  environmental  statement  discusses 
the  effects  of  developments  consisting  of 
an  entrance  road  and  car/boat  trailer 
parking  area,  residential  road,  complete 
water  system,  underground  powerlines, 
comfort  statiOTi,  and  sewage  system. 

Copies  are  available  for  inspection  at 
the  Office  of  the  EMrector.  Southwest 
Region.  1100  Old  Sante  Fe  Trail.  Santa 
Fe.  NM  87501.  Single  copies  may  be 
obtained  by  writing  to  the  same  official. 
Post  Office  Box  728,  Santa  Fa.  NM 
87501. 

Dated:  November  6,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.72-19689  FUed  11-14-72:8:48  am] 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

U.S. -FLAG  BULK   CARGO  VESSELS 

Adoption  of  Standard  Operating- 
Differential  Subsidy  Contract  for 
Carrying  Bulk  Raw  and  Processed 
Agricultural  Commodities  From  U.S. 
to   U.S.S  R. 

Notice  is  hereby  given  that  the  Mari- 
time Subsidv  Board 'Maritime  Adminis- 
tration has  adopted  a  standard  contract 
under  which  operating-differential  .sub- 
sidy will  be  paid  for  U.S. -flag  bulk  cargo 
vessels  engaged  in  carrying  bulk  raw  and 
processed  agricultural  commodities  from 
the  United  States  to  the  Union  of  Soviet 
Socialist  Republics. 

Copies  of  the  contract  may  be  ob- 
tained, without  charge,  from  the  Secre- 
tary, Maritime  Subsidy  Board.  Maritime 
Administration,  Washington.  DC.  20235. 


NOTICES 

Dated:  November  13,  1972. 

By   Order   of   the   Maritime   Subsidy 
Board. 

James  S.  Dawson.  Jr.. 
Secretary. 

[PR  Doc.72-19764  Filed  11-14-72:8:53  am] 


(Docket  No.  S-3081 

MATHIASEN'S    TANKER    INDUSTRIES, 
INC.  ET  AL. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  the  follow- 
ing corporations  have  filed  application 
for  an  operating-differential  subsidy  con- 
tract to  carrv  bulk  cargoes  to  expire  on 
June  30.  1973  (unless  extended  only  for 
subsidized  voyages  in  progress  on  th-^.t 
date).  The  bulk  cargo  carrying  vessels 
proposed  to  be  subsidized  and  the  trades 
in  which  each  proposes  to  engage  are 
presented  also. 


Applicant's  name  and  address 


T>-pi'  of  ship 


Name  of  ship 


.Mathia-sen's  Tanker  Industries,  Inc.,  Public  Ledger  Building. 
Pliiladelphia,  Pa.  19106. 

Freiplitf  rs,  Inc.,  Ill  .''utter  Street,  Suite  141J,  San  Francisco,  CA 

941M. 
American  Rice  Steiimship  Co.,  Ill  Sutter  Street,  Suite  1412,  San 

Francisco.  CA  941(M. 
Texas  Pity  Tankers  Corp.,  Post  OiTice  Box  1271,  Texas  City,  TX 

77.W0. 
Intercontinental  Bulktank  Corp.,  511  Fifth  Avenu'-,  Now  York, 

NY  10017. 
Ocean  Tankships  Corp.  -511  Fifth  Avenu,  New  York.  NY  10017  . 
Overseas  Bulktank  Corp.,  511  Fifth  Avenue,  New  York.  NY 

10017. 


Tanker SS  Prarie  Grove. 

do RS  Joseph  D.  Potts. 

do SS  Sohio  Intrepid. 

do SS  .''Ohio  Resolute. 

Bulk  carrier SS  American  Wheat. 

do SS  American  Rice. 

Tanker SS  William  J.  Fields. 

do ST  Overseas  Alaska. 

..  .do ST  Overseas  Vivian. 

do ST  Oversea  .\rctic. 


The  foregoing  applications  may  be  in- 
spected in  the  Office  of  the  Secretar>', 
Maritime  Subsidy  Board.  Maritime  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C..  during  regular 
working  hours. 

The.se  vessels  are  to  engage  in  the  car- 
riage of  exnort  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  TTnited  States  'US  ) 
from  ports  in  the  U.S.  to  jxjrts  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.).  or  other  permissible  ports  of 
discharge.  Liquid  and  drv  bulk  cargoes 
may  be  carried  from  U.S.S. R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of  ex- 
port bulk  raw  pnd  nroce«<;ed  agricul- 
tural commodities  to  the  USSR. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  sub.'^idy  pro- 
gram, including  terms,  conditions,  and 
restrictions,  upon  both  the  subsidized  op- 
erators and  vessels,  appear  in  the  regula- 
tions published  in  the  Federal  Register 
on  October  21,  1972  (37  F.R.  22747). 

For  purposes  of  section  605ic>.  Mc- 
chant  Marine  Act.  1936,  as  amended 
(Actt,  it  should  be  assumed  that  each 
vessel  named  will  engage  in  the  trades 
described  on  a  full-time  basis  through 
June  30.  1973  <  with  extension  to  termina- 
tion of  approved  subsidized  voyages  in 
progress  on  that  date) .  Each  voyage  must 
be    approved    for   subsidy    before   com- 


mencement of  the  voyage.  The  Maritime 
Subsidy  Board  'Board)  \^'ill  act  on  each 
request  for  a  subsidized  voyage  as  an 
administrative  matter  under  the  terms  of 
the  individual  operating-differential 
subsidy  contract  for  which  there  is  no 
requirement  for  further  notices  under 
section  605'c)  of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  one  or  any  of  such  applica- 
tions and  who  would  contest  a  finding  of 
the  Board  that  the  service  now  provided 
by  vessels  of  U.S.  registry  for  the  car- 
riage of  cargoes  as  previously  specif  ed  is 
inadequate,  must,  on  or  before  Novem- 
ber 22.  1972,  notify  the  Board's  Secretary, 
in  writing,  of  his  interest  and  of  his  posi- 
tion, and  file  a  petition  for  leave  to  in- 
tervene in  accordance  with  the  Board's 
rules  of  practice  and  procedure  (46  CFR 
Part  201).  Each  such  statement  of  in- 
terest and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested  un- 
der section  605 'O  of  the  Act  and  with 
as  much  specificity  as  possible  the  facts 
that  the  intervener  would  undertake  to 
prove  at  such  hearing.  Further,  each  such 
statement  shall  identify  the  applicant  or 
applicants  against  which  the  interven- 
tion is  lodged. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  any  application (s).  the 
purpose  of  such  hearing  will  be  to  receive 
evidence  relevant  to:  (1)  Whether  the 
application  (SI    hereinabove  described  is 
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one  with  respect  to  vessels  to  he  operated 
in  an  essential  service,  served  by  citizens 
of  the  U.S.  which  would  be  in  addition 
to  the  existing  service,  or  services,  and 
if  so.  whether  the  service  already  pro- 
vided by  vessels  of  U.S.  registry  is  in- 
adequate and  '2)  whether  in  the  accom- 
plishment of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be  op- 
erated thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  \^ithin 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  inter- 
vene filed  within  the  specified  time  do  not 
demonstrate  sufficient  interest  to  war- 
rant a  hearing,  the  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  November  13.  1972. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jt^ 

Secretary. 

IFR  DOC72-19766  Piled  11-14-72:8:53  am] 


[Docket  No.  S-3091 

OVERSEAS  BULKTANK  CORP    ET  AL. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  applications 
have  been  filed  imder  the  Merchant 
Marine  Act  of  1936.  as  amended,  for 
operating-differential  subsidy  with  re- 
spect to  bulk  cargo  carrj'ing  service  in 
the  U.S.  foreign  trade,  principallv  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire 
on  June  30.  1973  (unless  extended  only 
for  subsidized  voyages  in  progress  on 
that  date) .  Inasmuch  as  the  below  listed 
applicants  and 'or  related  persons  or 
firms,  employ  ships  in  the  domestic,  in- 
tercoastal.  or  coastwise  service,  written 
permission  of  the  Maritime  Administra- 
tion under  section  805(a)  of  the  Mer- 
chant Marine  Act.  1936.  as  amended,  will 
be  required  for  each  such  anplicant  if 
its  application  for  operating-differential 
.'^ub'^idv  is  granted. 

The  following  applicants  have  re- 
quested permission  involvmg  the  do- 
mestic, intercoastal,  or  coastwise  services 
described  below: 

Name  of  Applicants: 

0\erseas  Bnlkti'ik  C-^ro.  (BtilktaikK  Inter- 
ccntlnental  Bulktank  Corrj.  (Interconti- 
nental). Ocean  Tankships  Corp. 
(Tankshlpsl. 

Description  of  domestic  service  and 
vessels:  The  applicants.  Bulktank,  In- 
tercontinental, and  Tankships.  are  sub- 
sidiaries of  Overseas  Shipholdine  Group. 
Inc.  (ShipholdingK  whose  subsidiaries 
have  engaged  in  domestic  coastwise,  in- 
tercoastal, and  noncontiguous  petroleum 
trades  with  tanker  vessels,  and  each  ap- 
plicant has  requested  written  permission 
to  continue  such  operations.  The  follow- 
ing tanker  vessels  are  owned  by  the 
applicants  and  other  subsidiaries  of 
Sliipholding : 
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Ship  Oumer 

Overseas  Alaska Intercontinental. 

Overseas  Alice Do. 

Overseas  Aleutian Ocean     Transporta- 
tion Co.,  Inc. 

Overseas   Ulla Do. 

Overseas    Arctic Bulktank. 

Overseas  Valdez Do. 

Overseas  Joyce Overseas     Oil     Car- 
riers, Inc. 

Overseas   Anchorage..  Globe  Seaways,  Inc. 

Overseas  Vivian Tankshlps. 

Alpha    Reserve Sea  Tankers.  Inc. 

Beta  Reserve Do. 

Gamma  Reserve Do. 

Written  permission  is  now  required  by 
the  applicants  i  Bulktank,  Intercontinen- 
tal, and  Tankships)  notwithstandinK 
that  a  voyage  in  the  proposed  service  for 
which  subsidy  is  sought  would  not  be 
eligible  for  subsidy  if  the  vessel  carried 
domestic  commerce  of  the  United  States 
on  that  voyage. 

Interested  parties  may  inspect  these 
applications  in  the  Office  of  The  Secre- 
tary. Maritime  Subsidy  Board,  Maritime 
Administration,  Department  of  Com- 
merce Building,  14th  and  E  Streets  NW., 
Washington,  DC  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  <  within  the  meaning  of 
section  805<a)  >  in  any  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805 fa>  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  No- 
vember 22,  1972,  file  same  with  the  Mari- 
time Subsidy  Board/Maritime  Adminis- 
tration, in  writing,  in  triplicate,  together 
with  petition  for  leave  to  intervene  which 
shall  state  clearly  and  concisely  the 
grounds  of  interest,  and  the  alleged  facts 
relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Sub- 
sidy Board  Maritime  Administration 
will  take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805<a>  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  am.,  November  24.  1972, 
in  room  4896.  Department  of  Commerce 
Building.  14th  and  E  Streets  NW.,  Wash- 
ington, DC  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
<b>  would  be  prejudicial  to  the  objects 
and  policy  of  the  act. 

By  order  of  the  Maritime  Subsidy 
Board  Maritime  Administration. 

Dated:  November  13, 1972. 

James  S.  Dawson,  Jr.. 
Secretary. 

(FR  Doc.72-19765  PUed  11-14-72:8:53  am) 
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Office  of  the  Secretary 

IDept  Organization  Order  30-23,  Amdt.  1) 

NATIONAL   BUREAU   OF   STANDARDS 

Organizations  and   Functions 

This  order  effective  November  2,  1972, 
amends  the  material  api>earing  at  37 
F.R.   14423  of  July  20,   1972. 

Department  Organization  Order  30- 
2B,  dated  June  12.  1972.  is  hereby 
amended  as  follows: 

1.  In  section  4.  Staff  Units  Reporting  to 
the  Director,  new  paragraphs  .03  and  .04 
are  added  to  read : 

.03  The  "Office  of  Public  Affairs"  shall 
serve  as  the  pubhc  information  office  of 
the  Bureau,  acting  as  the  official  point  of 
contact  and  coordinating  office  for  all 
activities  relating  to  the  general  and 
trade  press  and  other  media,  and  pro- 
viding direction  for  the  activities  of  the 
Bureau  that  relate  to  public  affairs  such 
as  press  releases,  brochures  and  other 
written  materials,  radio  and  television 
materials,  photography,  exhibits,  tours, 
and  related  activities. 

.04  The  "Office  of  Engineering  and 
Information  Processing  Standards"  shall 
implement  Bureau  and  departmental 
policy  concerning  voluntary  standard- 
ization activities;  serve  as  the  focal  point 
for  the  Bureau's  participation  in  volun- 
tary standards  programs;  serve  as  the 
liaison  office  with  private,  national,  and 
international  standards  organizations; 
and  provide  staff  guidance  and  direction 
to  Bureau  management  on  matters  re- 
lating to  voluntary  standardization. 

2.  A  new  section  6  is  added  to  read  as 
follows: 

Sec.  6.  Office  of  Experimental  Tech- 
nology Incentives  Program.  The  Office  of 
Experimental  Technology  Incentives 
Program  shall  investigate  the  effective- 
ness of  various  incentives  and  mecha- 
nisms to  stimulate  increased  development 
and  use  of  technology  by  industry.  These 
investigations  shall  be  designed  to  pro- 
vide an  experimental  basis  for  the  formu- 
lation of  Government  policy  in  this  area. 

3.  Old  sections  6  through  12  are  re- 
numbered 7  through  13.  respectively. 

4.  The  title  of  secticMi  9.  and  para- 
graphs .01.  .02.  and  .03  of  the  section, 
are  revised  to  read : 

Sec.  9.  Institute  for  Computer  Sciences 
and  Technology. 

.01  The  "Institute  for  Computer  Sci- 
ences and  Technology"  shall  conduct  re- 
search and  provide  technical  services 
designed  to  aid  Goverrunent  agencies  in 
improving  cost  effectiveness  in  the  con- 
duct of  their  programs  through  the  selec- 
tion, acquisition,  and  effective  utilization 
of  automatic  data  processing  equipment 
(Public  Law  89-306) ;  and  serve  as  the 
principal  focus  within  the  executive 
branch  for  the  development  of  Federal 
standards  for  automatic  data  processing 


equipment,  techniques,  and  computer 
languages. 

.02  The  "Director"  shall  direct  the 
development,  execution,  and  evaluation 
of  the  programs  of  the  Institute. 

.03  The  functions  of  the  organiza- 
tional units  of  the  Institute  are  as 
follows : 

5.  In  section  12.  Institute  for  Apvlied 
Technology,  paragraph  .03  is  revised  to 
read: 

.03  The  "Engineering  and  Pr>;duct 
Standards  Division"  shall  provide  guid- 
ance to  the  engineering  and  product 
standards  programs  conducted  in  the  In- 
stitute for  Applied  Technology,  serve  as 
the  NBS  point  of  contact  on  matters  per- 
taining to  the  metric  system  of  measure- 
ment, provide  a  library  and  reference 
service  on  engineering  and  product 
standards,  and  conduct  the  Department 
of  Commerce  Voluntary  Product  Stand- 
ards Program. 

6.  The  organization  chart  of  June  12. 
1972,  is  superseded  by  the  organization 
chart  attached  to  this  amendment.  A 
copy  of  the  organization  chart  is  on  file 
with  the  original  of  this  document  in  the 
Office  of  the  Federal  Register. 

Effective  date:  November  2,  1972. 

Guv  W.  Chamberlin.  Jr.. 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.72-19580  Filed  ll-14-72;8:47  amj 


(Dept.  Organization  Order  25-5B.  Amdt.  4 J 

NATIONAL  OCEANIC   AND 
ATMOSPHERIC  ADMINISTRATION 

Organizations  and   Functions 

This  order  effective  November  1.  1972, 
further  amends  the  material  appearing 
at  37  FR.  6411  of  March  19.  1972.  37 
FR.  14421  of  July  20.  1972.  37  FR.  19390 
of  September  20.  1972.  and  37  F.R.  21863 
of  October  14.  1972. 

Department  Organization  Order  25-5B. 
effective  March  10.  1972,  is  hereby  fur- 
ther amended  as  follows: 

Section  8  is  amended  to  read : 

Sec  8.  Office  of  Sea  Grant.  The  Office 
of  Sea  Grant  shall  provide  grant  support, 
primarily  to  institutions,  for  research, 
education,  and  advisory  services  aimed 
at  assisting  those  who  are  Interested  In 
and  responsible  for  the  development, 
utilization,  and  management  of  the  seas 
and  the  Great  Lakes  of  the  United  States, 
including  their  resources;  and  shall  man- 
age NOAA's  Marine  Advisory  Services  to 
the  user  community. 

Effective  date:  November  1.  1972. 

GtJY  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[PR  Doc.72-19679  Piled  ll-14-72;8:47  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food   and   Drug  Administration 

IDESI   6743;    Docket   No.   PDC-D-529;    NDA 
5-743] 

AYERST  LABORATORIES 

Sodium  Fluoride,  Ascorbic  Acid,  and 
Ergocalciferol  Lozenge;  Notice  of 
Opportunity  for  Hearing  on  Pro- 
posal to  Withdraw  Approval  of 
New  Drug   Application 

In  an  announcement  (DESI  5743)  pub- 
lished in  the  Federal  Register  of  July  26, 
1972  (37  F.R.  14899^  the  Commissioner 
of  Food  and  Drugs  armounced  his  con- 
clusions pursuant  to  the  evaluation  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group  on 
Enziflur  Lozenges  containing  sodium 
fluoride,  ascorbic  acid,  and  ergocalcife- 
rol: previously  marketed  by  Ayerst 
Laboratories,  685  Third  Avenue,  New 
York,  NY  10017  (NDA  5-743). 

The  announcement  stated  that  there  is 
a  lack  of  substantial  evidence  that  this 
drug  will  have  the  effects  it  purports  or 
is  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  and  that  each 
component  of  the  combination  drug  ccm- 
tributes  to  the  total  effects  claimed,  and 
that  the  Commissioner  int«ided  to 
initiate  proceedings  to  withdraw  ap- 
proval of  the  new  drug  application.  In- 
terested persons  were  invited  to  submit 
any  pertinent  data  bearing  on  the  pro- 
posal within  30  days  following  publica- 
tion of  the  announcement.  No  data  have 
been  received,  and  Ayerst  has  informed 
the  Administration  that  marketing  of 
the  drug  was  discontinued  in  1971. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  applicati(Mi(s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
the  listed  new  drug  application (s)  and 
all  amendments  and  supplements  thereto 
on  the  grounds  that  new  information  be- 
fore him  with  respect  to  the  drug(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application (s).  shows  there  is  a 
^ck  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  pur- 
ported or  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  (s)  reviewed.  See  21 
CFR  130.40  (37  F.R.  23185,  October  31. 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application (s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 


party  in  any  hearing.  Any  persrai  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Compli- 
ance (BD-300) ,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant (s)  and  any 
other  interested  per.son  an  c^portunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application(s)  should  not 
be  withdrawn. 

Within  30  davs  after  publication  here- 
of in  the  Federal  Register  the  appli- 
cant (s)  and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852.  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval 
of  the  application  (s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunitv  for  a  hearing,  he  must  file, 
within  30  davs  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application (s)  should  not  be  with- 
drawn, together  with  a  well -organized 
and  full-factual  analvsis  of  the  clinical 
and  other  Investigational  data  he  is  pre- 
pared to  prove  In  support  of  his  opposi- 
tion. A  request  for  a  hearing  mav  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  bv  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  bv  the  appli- 
cant(s)  or  anv  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analvsis  In  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  .substantial 
issue  of  fact  orecludes  the  withdrawal  of 
approval  of  the  applicatlon(s) .  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  Interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 


30  days,  a  written  notice  of  the  time  nnd 
place  at  which  the  hearing  will  com- 
mence. All  persons  Interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application(si  wiU  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
p-irticipate  as  a  partv.  The  hearing  con- 
templated bv  this  notice  will  be  open  to 
the  public  except  that  anv  portion  of  the 
hearing  that  concern-;  a  method  o'-  proc- 
ess the  Commis.«:ioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and /or  elec- 
tions not  to  request  a  hearing  mav  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours.  Mondav  through  Friday. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355).  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554),  and  imder  authoritv  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  November  7,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-19566  Filed  11-14-72:8:46  am] 


[DESI  6261;  Docket  No  FDC-D-524; 
NDA  6-2571 

G.  D.  SEARLE  AND  CO. 

Combination  Containing  Diphenhy- 
dramine, Aminophylline.  and  Rac- 
eohedrine  Hydrochloride  for  Oral 
Use;  Notice  of  Opportunity  for 
Hearing  on  Proposal  to  Withdraw 
Approval  of  New  Drug  Application 

In  an  announcement  (DE«=I  6261)  oub- 
lished  in  the  Fe^^eral  Register  of  July  27, 
1972  (37  F.R.  15031),  the  Commissioner 
of  Food  and  Drugs  announced  his  con- 
clusions pursuant  to  the  evaluation  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group  on 
that  part  of  NDA  6-257  pertaining  to 
Hvdrvllln  with  Ra^ephedrine  Tablets 
containing  diphenhydramine,  amino- 
phylline. and  racephedrine  hydrochlo- 
ride; G.  D.  Searle  and  Co..  Post  Office  Box 
5110.  Chicago.  HI.  60680. 

The  annoimcement  stated  that  there 
is  a  lack  of  substantial  evidence  that  this 
fixed  combination  drug  will  have  the 
effect  that  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  and  that  each  component  of 
such  drug  contributes  to  the  total  effects 
claimed  and  that  the  Commissioner  of 
Food  and  Drugs  Intended  to  Initiate  pro- 
ceedings to  withdraw  approval  of  that 
part  of  the  new  drug  application  provid- 
ing for  that  drug.  Interested  persons  were 
invited  to  submit  pertinent  data  bearing 
on  the  proposal  within  30  days  following 
publication   of   the   annoimcement.   No 
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ciated  with  pain  or  discomfort,  and  that 
each  component  of  the  combination  con- 
tributes to  the  total  effects  claimed  for 
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data  providing  substantial  evidence  of 
effectiveness  have  been  received. 

Therefore,  notice  is  given  to  the  hold- 
eris>  of  the  new-drug  apphcation(s>  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e  >  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e>  >  withdrawing  approval  of  the  appli- 
cation of  part  (si  of  the  listed  new-drug 
application(s>  and  all  amendments  and 
supplements  thereto  on  the  grounds  that 
new  information  before  him  with  respect 
to  the  drug(s>.  evaluated  together  with 
the  evidence  available  to  him  at  the  time 
of  approval  of  the  application (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug(s>  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new- 
drug  applicTtion.  are  covered  by  the  new- 
drug  apolicationisi  reviewed.  See  21  CFR 
130.40  (37  P.R.  23185.  October  31.  1972K 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re- 
sDonse  to  this  notice  submit  data  and 
information,  request  that  the  new-drug 
application  I  s>  not  be  withdrawn,  reouest 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs,  Office  of  Compliance  (BD-3001 , 
600  Fishers  Lane.  Rockville.  MD  20852. 

In  acc^'^d'^nrp  wi'h  the  nrnvi^ions  of 
section  505  of  the  Act  f21  U.S.C.  355 1 
and  the  reeiilations  promulgated  there- 
under <21  CFR  Part  130K  the  Commis- 
sioner hereby  gives  the  aD0licant»s>  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  said  Darts  of  the  new-drug  ap- 
pliration's)  should  not  be  withdrawn. 

Within  30  davs  after  publication 
hereof  in  the  Federal  Register  the  ap- 
plicant's' and  anv  other  interested  per- 
son is  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare  Room  fi-88  5600  Fishers 
Lane.  Rockville.  MD  20852.  a  written  ap- 
pearance electing  whether  or  not  to  avail 
him.self  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  said  parts  of  the  application (s > . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
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ing  the  reasons  why  approval  of  the  new- 
drug  application's)  should  not  be  with- 
drawn, together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR  130.14 
(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  appli- 
cant's) or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application's) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If.  upon  the  request  of  the  new-drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
I^racticable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new-drug  application's)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
es.*^  the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and^or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sec.  505,  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355) ,  and  the  Ad- 
ministrative Procedure  Act  '5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  November?,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-19567  Piled  11-14-72:8:46  ami 


(DESI  10296:    Docket  No.  FDC-D-523;   NDA 
10-296] 

ELI  LILLY  AND  CO. 

Combination     Drug     Containing     Di- 
ethylstilbestrol,    Methyltestosterone 
and  Reserpine  for  Oral  Use;  Notice 
of  Opportunity  for  Hearing  on  Pro- 
posal   To    Withdraw    Approval    of 
New-Drug  Application 
In   an   announcement    (DESI    10296) 
published  in  the  Federal   Register  of 
July  27,  1972  (37  FR.  15040 ».  the  Com- 
missioner of  Food  and  Drugs  announced 
his  conclusions  pursuant  to  the  evalua- 
tion of  a  report  received  from  the  Na- 
tional   Academy    of    Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Tylandril  Tablets  containing  diethyl- 
stilbestrol,  methyltestosterone  and  reser- 
pine- Ell  Lilly  and  Co.,  Post  Office  Box 
618, 'Indianapolis,  IN  46206    (NDA   10- 

296). 

The  announcement  stated  that  there 
is  a  lack  of  substantial  evidence  that  this 
fixed-combination  drug  wiU  have  the  ef- 
fect that  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling,  and  that  each  ingredient 
of  the  drug  contributes  to  the  total  effects 
claimed,  and  that  the  Commissioner  of 
Food  and  Drugs  intended  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
new -drug  application.  Interested  persons 
were  invited  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
following  publication  of  the  announce- 
ment. No  data  has  been  received. 

Therefore,  notice  is  given  to  the 
holder's)  of  the  new-drug  application's) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)  t  withdrawing  approval  of  the 
listed  new-drug  application's)  and  all 
amendments  and  supplements  thereto  on 
the  groimds  that  new  Information  before 
him  with  respect  to  the  drug(s).  evalu- 
ated together  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the 
application's),  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug(s)  will 
have  all  the  effects  purported  or  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  .subject  of  an  approved  new- 
drug  application,  are  covered  by  the  new- 
drug  application  (s)  reviewed.  See  21 
CFR  130.40  '37  PR.  23185.  October  31, 
1972) .  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new- 
drug  application's)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
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wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Compli- 
ance (BD-300) ,  5600  Fishers  Lane,  Rock- 
ville, MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant's)  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new-drug  application's) 
should  not  be  withdrawn. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  the  appli- 
cant's) and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88.  5600  Fishers  Lane, 
Rockville.  MD  20852.  a  written  appear- 
ance plecting  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other 
interested  person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application (s). 

If  an  applicant  or  any  other  Interested 
person  elects  to  avail  himself  of  the  op- 
portunltv  for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  writ- 
ten appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new-drug  application's)  should  not  be 
withdrawn,  together  with  a  well-orga- 
nized and  full-factual  analysis  of  the 
clinical  and  other  investigational  data  he 
is  prepared  to  prove  in  support  of  his 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  '21  CFR  130.14 
(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product's)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  appli- 
cant(s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application  ( s ) .  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new-drug 
applicant(s)  or  any  other  Interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 


place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identical, 
related,  or  similar  products  covered  by 
the  new-drug  application(s)  will  be  af- 
forded an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elections 
not  to  request  a  hearing  may  be  seen  in 
the  Office  of  the  Hearing  Clerk  i  address 
Riven  above)  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  isec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355).  and  the  Ad- 
ministrative Procedure  Act  '5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  November?,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc. 72-19571  Piled  11-14-72:8:46  am] 


I  DESI   12056:    Docket  No.  FDC-D-519;   NDA 
12-056.  etc.] 

LEDERLE  LABORATORIES;  ROCHE 
LABORATORIES 

Certain  Sulfanomides  With  Phenazo- 
pyridine;  Notice  of  Opportunity 
for  Hearing  on  a  Proposal  To  With- 
draw Approval  of  New  Drug 
Applications 

In  the  Federal  Register  of  April  26, 
1972  (37  F.R.  8405) ,  the  Commissioner  of 
Food  and  Drugs  annoimced  his  con"s,sE 
sions  (DESI  12056)  pursuant  to  evalu- 
ation of  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Azo  Gantanol  Tablets  containing 
sulfamethoxazole  and  phenazopyridine 
hydrochloride;  Roche  Laboratories,  Divi- 
sion of  Hoffmann-La  Roche,  Inc..  340 
Kingsland  Avenue,  Nutley,  NJ  17110 
(NDA  13-294). 

2.  Azo  Kynex  Tablets  containing  sul- 
famethoxypyridTzine  and  phenazopvri- 
dine  hvdrochloride;  formerly  marketed 
by  Lederle  Laboratories,  Division  of 
American  Cyanamid  Co.,  West  Middle- 
town  Road,  Pearl  River.  NY  10965  (NDA 
12-056). 

The  announcement  stated  that  there 
is  a  lack  of  substantial  evidence,  within 
the  meaning  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  that  these  fixed  com- 
bination drugs  will  have  the  effects  that 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing, including  their  recommended  use  in 
certain   urinary  tract   infections   asso- 


ciated with  pain  or  discomfort,  and  that 
each  component  of  the  combination  con- 
tributes to  the  total  effects  claimed  for 
the  drugs.  It  further  .stated  that  the 
Commissioner  intended  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
new  drug  applications.  Interested  per- 
sons were  invited  to  submit  pertinent 
data  within  30  days. 

Lederle  Laboratories  has  advised  the 
Administration  that  marketing  of  Azo 
Kynex  has  been  discontinued.  Substan- 
tial evidence  showing  the  effectiveness  of 
either  of  these  drugs  has  not  been 
received. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application's) 
and  to  any  other  interested  person  that 
the  Commissioner  propxjses  to  issue  an 
order  under  section  505iei  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  *21 
U.S.C.  355(e))  withdrawing  approval  of 
the  listed  new  drug  application (s)  and 
all  amendments  and  supplements  thereto 
on  the  grounds  that  new  information 
before  him  with  respect  to  the  drug(s). 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application (s),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug's)  will  have  all  the  effects  pur- 
ported or  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's'  reviewed.  See  21 
CFR  130.40  (37  F.R.  23185.  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  d-^ta 
and  information,  request  that  the  new- 
drug  application's)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  iy  this  notice  should 
write  to  the  Food  9-.d  Drug  Administra- 
tion, Bureau  of  D.  tgs.  Office  of  Com- 
pliance <BI>-300),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under i21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant* si  and 
any  other  interested  person  an  opportu- 
nity for  a  hearing  to  show  why  approval 
of  the  new  drug  application(s)  should 
not  be  withdrawn. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register  the  applicant!  s) 
and  any  other  interested  person  is  re- 
quired to  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88.  5600  Fishers  Lane, 
Rockville,  MD  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
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son  in  a  request  for  a  hearing,  together     panolamine  hydrochloride,  and  glyceryl    Lane.  Rockville.  MD  20852.  a  written  ap- 
vLith  thP  rpnQnninp  and  fnrtual  analvsLs     eualacolate:     previously     marketed     by     pearance  electing  whether  or  not  to  avaU 
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ter  a  final  order  withdrawing  approval 
of  the  application(s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application(s>  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysLs  of  the  clinical 
and  other  mvestigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR  130.14 
(b"» ). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  per- 
son warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat- 
ing the  effectiveness  of  the  product (s^ 
for  the  labeling  claims  involved,  the 
Commissioner  will  rescind  this  notice  of 
opportunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's* and  data  .submitted  by  the  appli- 
cant ts>  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application! s) ,  the 
Commissioner  will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant  t si  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  no'ire  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  .  terested  in  identi- 
cal, related,  or  simi.ar  products  covered 
by  the  new  drug  application! si  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of 
the  hearing  that  concerns  a  method  or 
process  the  Commissioner  finds  entitled 
to  protection  as  a  trade  secret  will  not 
be  open  to  the  public,  imless  the  respond- 
ent specifies  otherwise  in  his  appear- 
ance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
I  address  given  above)  during  regular 
business  hours,  Monday  through  FYiday. 

This  notice  Ls  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052-53, 
as  amended.  21  U.S.C,  355>.  and  the  Ad- 
ministrative   Procedure    Act    <5    U.SC. 


NOTICES 

554  >,  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120*. 

Dated:  November  7,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

|PR   Doc.72-19573   Piled    11-14-72:8:46   am| 


IDESI  6363:  Docket  No.  FDC-D-532; 
NDA  12-281  etc.) 

METHOCARBAMOL  WITH  PHENACE- 
TIN,  ASPIRIN,  HYOSCYAMINE  SUL- 
FATE AND  PHENOBARBITAL;  AND 
METHOCARBAMOL    WITH    ASPIRIN 

Notice  of  Opportunity  for  Hearing  on 
Proposal  to  Withdraw  Approval  of 
New  Drug  Applications 

In  an  announcement  (DESI  6363), 
published  in  the  Federal  Register  of 
February  11.  1970  (35  F.R.  2836),  the 
Commissioner  of  Food  and  Drugs  an- 
nounced his  conclusions  pursuant  to  the 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Robaxisal-PH  Tablets:  methocav- 
bamol,  phenacetin.  aspirin,  hyoscyamine 
sulfate  and  phenobarbital:  A.  H.  Robins 
Co.,  1407  Cummings  Drive,  Richmond. 
VA  23220  (NDA  12-399). 

2.  Robaxisal  Tablets:  methocarbamol 
and  aspirin:  A.  H.  Robins  (NDA  12-281) . 

The  announcement  stated  that  there 
is  a  lack  of  substantial  evidence  that 
these  drugs  are  effective  as  fixed  com- 
binations for  the  uses  recommended  or 
.suggested  in  their  labeling  and  that  each 
component  of  the  combination  drugs 
contributes  to  the  total  effects  claimed, 
and  that  the  Commissioner  of  Food  and 
Drugs  intended  to  initiate  proceedings  to 
withdraw  approval  of  the  new  drug  ap- 
plications. Interested  persons  were  in- 
vited to  submit  pertinent  data  bearing  on 
the  proposal  within  30  days  following 
publication  of  the  amioimcement.  Data 
submitted  by  A.  H.  Robins  pursuant  to 
the  announcement  have  been  reviewed 
and  found  not  to  provide  substantial 
evidence  of  effectiveness  of  the  drugs. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application (s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e  >  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
( e ) )  withdraw  ing  approval  of  the  listed 
new  drug  application's)  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before 
him  with  respect  to  the  drug(s),  evalu- 
ated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  application(si ,  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug(s) 
will  have  all  the  effects  purported  or  rep- 
resented to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  lal)eling. 


All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's)  reviewed.  See  21 
CFR  130.40  (37  F.R.  23185,  October  31, 
1972).  Any  manufacturer  or  distribu- 
tor of  such  an  identical,  related,  or  simi- 
lar product  is  an  interested  person  who 
may  in  response  to  this  notice  submit 
data  and  information,  request  that  the 
new  drug  application (s)  not  be  with- 
drawn, request  a  hearing,  and  participate 
as  a  party  in  any  hearing.  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration. Bureau  of  Drugs.  Office  of 
Compliance  (BD-300) ,  5600  Fishers  Lane. 
Rockville.MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
sioner hereby  gives  the  applicant(s)  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application (s) 
should  not  be  withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register  the  ap- 
plicant(s)  and  any  other  interested  per- 
son is  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare.  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852,  a  written  ap- 
pearance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  In- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application's). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application's)  should  not  be  with- 
drawn, together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  Investigational  data  he  is  pre- 
pared to  prove  In  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  ijenuine  and  substantial  Issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b) ). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product's)  for  the 
labeling  claims  Involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  ap- 
plicant's! or  any  other  interested  per- 


FEDERAl   REGISTER,   VOl     37,    NO     221 — WEDNESDAY,    NOVEMBER    15,    1972 


2420S 


NOTICES 


This  notice  Is  issued  pursuant  to  pro-     drug  application,  are  covered  by  the  new 
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son  In  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysLs 
In  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  sub- 
stantial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application's) , 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant! s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  Issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identical, 
related,  or  similar  products  covered  by 
the  new  drug  application's)  will  be  af- 
forded an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of 
the  hearing  that  concerns  a  method  or 
process  the  Commissioner  finds  entitled 
to  protection  as  a  trade  secret  will  not 
be  open  to  the  public,  unless  the  re- 
spondent specifies  otherwise  in  his  ap- 
pearance. 

Requests  for  a  hearing  and /or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355).  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  <21  CFR  2.120). 

Dated:  November  7,  1972. 

Sam  D.  Fine, 
Associate  Comjnissioner 
for  Compliance. 

JPR  Doc.72-19568  Filed  11-14-72:8:46  am) 


[DESI  10547;  Docket  No.  FDC-D-525:  NDA 
10-547] 

PHILIPS  ROXANE  LABORATORIES, 
INC, 

Combination  Drug  Containing  Iso- 
proterenol Hydrochloride,  Phenyl- 
propanolamine Hydrochloride,  and 
Glyceryl  Guaiacoiate;  Notice  of 
Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of 
New  Drug  Application 

In  an  announcement  (DESI  10547) 
published  in  the  Federal  Register  of 
July  27,  1972  '37  F.R.  15040).  the  Com- 
missioner of  Food  and  Drugs  announced 
his  conclusions  pursuant  to  the  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Bronkodyl    Tablets    containing    iso- 
proterenol    hydrochloride,     phenylpro- 


panolamine hydrochloride,  and  glyceryl 
guaiacoiate:  previously  marketed  by 
Philips  Roxane  Laboratories.  Inc.,  330 
Oak  Street,  Columbus.  Ohio  43216  'NDA 
10-547). 

The  announcement  stated  that  there  is 
a  lack  of  substantial  evidence  that  this 
fixed  combination  drug  will  have  the 
effect  that  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling,  and  that  each  component  of 
the  combination  contributes  to  the  total 
effects  claimed,  and  that  the  Commis- 
sioner intended  to  initiate  proceedings 
to  withdraw  approval  of  the  new  drug  ap- 
plication. Interested  persons  were  invited 
to  submit  pertinent  data  bearing  on  the 
proposal  within  30  days  following  pub- 
lication of  the  announcement.  No  data 
have  been  received  pursuant  to  the  an- 
nouncement. The  applicant  informed  the 
Food  and  Drug  Administration  that  the 
manufacture  of  Bronkodyl  Tablets  has 
been  discontinued. 

Therefore,  notice  is  given  to  the 
holder's)  of  the  new  drug  apnlication's) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  '21  U.S.C. 
355(e))  withdrawing  approval  of  the 
listed  new  drug  appllcatlon(s)  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  information  before 
him  with  respect  to  the  drug(s),  evalu- 
ated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of  the 
application's),  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug's)  will 
have  all  the  effects  purported  or  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's)  reviewed.  See  21  CFR 
130.40  (37  F.R.  23185.  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  Identical,  related,  or  similar  product  is 
an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
application's)  not  be  withdrawn,  re- 
quest a  hearing,  and  participate  as  a 
party  In  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Compli- 
ance (BD-300),  5600  Fishers  Lane 
Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  '21  U.S.C.  355' 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
sioner hereby  gives  the  applicant!s)  and 
any  other  interested  person  an  opportu- 
nity for  a  hearing  to  show  why  approval 
of  the  new  drug  application! s)  should 
not  be  withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register  the  appli- 
cant(s)  and  any  other  interested  per- 
son is  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 


Lane,  Rockville.  MD  20852.  a  written  ap- 
pearance electing  whether  or  not  to  avail 
liimself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other 
interested  person  to  file  a  written  ap- 
pearance of  election  within  said  30  days 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing. 

If  no  p>erson  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  w ithdrawing  approval 
of  the  application! s) . 

If  an  applicant  or  any  other  Interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  writ- 
ten appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new  drug  application's)  should  not  be 
withdrawn,  together  with  a  well-orga- 
nized and  full-factual  analysis  of  the 
clinical  and  other  investigational  data  he 
is  prepared  to  prove  in  support  of  his  op- 
position. A  request  for  a  hearing  may  not 
rest  upon  mere  alleeatlons  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  i21  CFR  130,14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  productts)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  op- 
portunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion (s)  and  data  submitted  by  the  ap- 
plicant's) or  any  other  Interested  person 
In  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withflrawal  of 
approval  of  the  application's) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  Interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  appllcatloms)  will  be 
afforded  an  opportunity  to  appear  at 
the  hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and  or  elec- 
tions not  to  request  a  hearmg  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above »  during  regular 
business  hours,  Monday  through  Friday. 
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This  notice  Is  iSFued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmttir  .^ct  »sec.  505,  52  Stat.  1052-53, 
as  amendct:;  21  U.S.C.  355),  and  the  Ad- 
ministrative Procedure  Act  <5  U.S.C. 
554  \  and  under  authority  delegated  to 
the  Commissioner  <21  CFR  2  120.i. 

Dated:  November  7. 1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
IFR  Doc.72-19569  Piled  ll-14-72;8:46  am) 


IDESI  16:  Docket  No.  PDC-D-521;  NDA  16) 

RIKER  LABORATORIES,  INC. 

Combination  Drug  Containing  Ephed- 
rine  Hydrochloride,  Atropine  Sul- 
fate, and  Pentobarbital  for  Oral 
Use;  Notice  of  Opportunity  for 
Hearing  on  Proposal  To  Withdraw 
Approval  of  New  Drug  Application 

In  an  announcement  fDESI  16  >  pub- 
lished in  the  Federal  Register  of  June 
23,  1972  (37  F.R.  12417).  the  Commis- 
sioner of  Food  and  Drugs  announced  his 
conclusions  pursuant  to  the  evaluation  of 
a  report  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Coimcil,  Drug  Efficacy  Study  Group,  on 
Rinofeds  Capsules,  containing  ephedrine 
hydrochloride,  atropine  sulfate  and  pen- 
tobarbital; Riker  Laboratories,  Inc.,  sub- 
sidiary of  3M  Co  ,  19901  Nordhoff  Street, 
Northridge.  CA  91324  (NDA  16) ,  and  pre- 
viously marketed  by  Broemmel  Pharma- 
ceuticals. 1235  Sutter  Street,  San  Fran- 
cisco. CA  94109. 

The  announcement  stated  that  there 
is  a  lack  of  substantial  evidence,  within 
the  meaning  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act,  that  this  drug  is  effec- 
tive as  a  fixed  combination  for  its  la- 
beled claims  relating  to  the  treatment  of 
respiratory  conditions  and  that  the  Com- 
missioner of  Food  and  Drugs  intended  to 
initiate  proceedings  to  withdraw  ap- 
proval of  the  new  drug  application.  In- 
terested persons  were  invited  to  submit 
any  pertinent  data  bearing  on  the  pro- 
posal within  30  days  following  publica- 
tion of  the  announcement.  No  data  have 
been  received  pursuant  to  the  announce- 
ment. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application's) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  50,^(e>  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e>  i  withdrawing  approval  of 
the  listed  new  drug  application (s)  and 
all  amendments  and  supplements  thereto 
on  the  grounds  that  new  information 
before  him  with  respect  to  the  drug(s>, 
available  to  him  at  the  time  of  approval 
of  the  application(s) .  shows  there  is  a 
evaluated,  together  with  the  evidence 
lack  of  substantial  evidence  that  the 
drug's)  will  have  all  the  effects  purport- 
ed or  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
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drug  application,  are  covered  by  the  new 
drug  application<s>  reviewed.  See  21  CFR 
130.40  (37  FR  23185,  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical  related,  or  similar  product 
is  an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and  in- 
formation, request  that  the  new  drug 
application (s)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  his  notice  should  write  to  the 
Food  and  Drug  Administration.  Bureau 
of  DruKs.  Office  of  Compliance  (BD-300) , 
5600  Fishers  Lane.  Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  '21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commis.sioner 
hereby  gives  the  applicant's)  and  any 
other  interested  person  an  opportimity 
for  a  hearing  to  show  why  approval  of 
the  new-drug  application (s)  should  not 
be  withdrawn. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  the  appli- 
cant's) and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
Rockville,  MD  20852.  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval 
of  the  application's) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new- 
drug  application's)  should  not  be  with- 
drawn, together  with  a  well -organized 
and  full -factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14'b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product's)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  appli- 
cant's) or  any  other  interested  person  in 
a  request  for  a  hearing,  together  with  the 
reasoning  and  factual  analysis  in  a  re- 
quest for  a  hearing,  warrants  the  conclu- 
sion that  no  genuine  and  substantial  issue 
of  fact  precludes  the  withdrawal  of  ap- 
proval of  the  application's) ,  the  Commis- 


sioner will  enter  an  order  of  withdrawal 
making  findings  and  conclusions  on  such 
data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  is.suc,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  Identi- 
cal, related,  or  similar  products  covered 
bv  the  new  drug  application's)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwi.se  in  his  apparance. 

Requests  for  a  hearing  and /or  elections 
not  to  request  a  hearing  may  be  seen  in 
the  Office  of  the  Hearing  Clerk  'address 
given  above)  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  505,  52  Stat.  1052-53,  as 
amended:  21  U.S.C.  355),  and  the  Ad- 
ministrative Procedure  Act  (5  US.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  November?,  1972. 

Sam  D.  Fine, 
Associate  Commissioner  for  Compliance. 

|FR  Doc.72-19565  Filed  11-14-72:8:46  amj 


(DESI   10911:    Docket  No.   FDC-D-630: 
NDA  10-9111 

STUART  CO. 

Buclizine  Hydrochloride  with  Pyridox- 
ine  Hydrochloride,  Scopolamine 
Hydrobromide,  Atropine  Sulfate, 
and  Hyoscyamine  Sulfate;  Notice 
of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New-Drug  Application 

In  an  announcement  'DESI  10911) 
published  in  the  Federal  Register  of 
July  28,  1972  '37  PR.  15186),  the  Com- 
missioner of  Food  and  Drugs  announced 
his  conclusions  pursuant  to  the  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Bucladin  Tablets,  containing  buclizine 
hydrochloride,  pyridoxine  hydrochloride, 
scopolamine  hydrobromide.  atropine  sul- 
fate, and  hyoscyamine  sulfate;  The 
Stuart  Co.,  Division  of  Atlas  Chemical 
Industries,  Inc.,  WUmington,  Del.  19899 
(NDA  10-911). 

The  announcement  stated  that  there 
is  a  lack  of  substantial  evidence  that  this 
fixed  combination  drug  has  the  efTects 
that  it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed. 
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recommended,  or  suggested  in  the  label- 
ing and  that  each  ingredient  contributes 
to  the  total  effects  claimed,  and  that  the 
Commissioner  of  Food  and  Drugs  in- 
tended to  initiate  proceedings  to  with- 
draw approval  of  the  new-drug  applica- 
tion. Interested  persons  were  invited  to 
submit  pertinent  data  bearing  on  the 
proposal  within  30  days  following  pub- 
lication of  the  annoimcement.  No  data 
providing  substantial  evidence  of  effec- 
tiveness were  submitted  pursuant  to  the 
announcement. 

Therefore,  notice  is  given  to  the 
holder's)  of  the  new-drug  application's) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  '21  U.S.C. 
355(e))  withdrawing  approval  of  the 
li.sted  new-drug  application's)  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  information  before 
him  with  respect  to  the  drug's),  evalu- 
ated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  application(s) .  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug's) 
will  have  all  the  effects  purported  or 
represented  to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new- 
drug  application,  are  covered  by  the  new- 
drug  application (s)  reviewed.  See  21 
CFR  130.40  1 37  F.R.  23185,  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  dita 
and  information,  request  th'it  the  new- 
drug  application  (s)  not  be  withdrawn, 
request  a  hearing,  and  participate  as 
a  party  in  any  hearing  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Compli- 
ance (BD-300).  5600  Fishers  Lane. 
Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  '21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under '21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant(s)  and 
any  other  Interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new-drug  application(s) 
should  not  be  withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register  the  ap- 
plicant (s)  and  any  other  interested  per- 
son is  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Educa- 
tion, and  Welfare.  Room  6-88.  5600  Fish- 
ers Lane,  Rockville,  MD  20852,  a  writ- 
ten appearance  electing  whether  or  not 
to  avail  himself  of  the  opportunity  for  a 
hearing.  Failure  of  an  applicant  or  any 
other  interested  person  to  file  a  written 
appearance  of  election  within  said  30 
days  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportimity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application(s) . 
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If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  writ- 
ten appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new-drug  application (s>  should  not  be 
withdrawn,  together  with  a  well-organ- 
ized and  full-factual  analysis  of  the  clin- 
ical and  other  investigational  data  he  is 
prepared  to  prove  in  support  of  his  op- 
position. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  show- 
ing that  a  genuine  and  substantial  issue 
of  fact  requires  a  hearing  (21  CFR  130.14 
(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product's)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  appli- 
cant's) or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application (s),  the 
Commissioner  will  enter  an  order  of 
withdrawal  m'^king  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new-drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new-drug  application's)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  sind  otherwise 
oarticioate  as  a  partv.  The  hearing  con- 
temolated  by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  app>earance. 

Requests  for  a  hearing  and  or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
'address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec,  505,  52  Stat.  1052-53, 
as  amended;  21  U.S  C.  355),  and  the  Ad- 
ministrative Procedure  Act  '5  U.S.C. 
554).  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2  120). 

Dated:  November  7, 1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.72-19670  PUed  11-14-72:8:46  am] 
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IDESI   11234;   Docket  No.  FDC-D-527;   NDA 
11-234) 

WINTHROP  LABORATORIES 

Combination  Drug  Containing  Ouin- 
acrine  Hydrochloride,  Chloroquine 
Phosphate,  and  Hydroxychloro- 
quine Sulfate;  Notice  of  Oppor- 
tunity for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug 
Application 

In  an  announcement  (DESI  11234) 
publi-shed  in  the  Federal  Register  of 
July  26,  1972  (37  F.R.  14899),  the  Cc«n- 
missioner  of  Pood  and  Drugs  announced 
his  conclusions  pursuant  to  the  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Triquin  tablets  containing  quinacrine 
hydrochloride,  chloroquine  phosphate, 
and  hydroxychloroquine  sulfate;  for- 
merly marketed  by  Winthrop  Labora- 
tories, 90  Park  Avenue,  New  York.  N.Y. 
10016  (NDA  11-234). 

The  announcement  stated  that  there 
is  a  lack  of  substantial  evidence  that  this 
fixed  combination  drug  will  have  the 
effect  that  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  and  that  each  component  of 
such  drug  contributes  to  the  total  effects 
claimed  and  that  the  Commissioner  of 
Food  and  Drugs  intended  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
new  drug  application.  Interested  persons 
were  invited  to  submit  any  pertinent 
data  bearing  on  the  proixjsnl  wi+hin  30 
d-^ys  following  publication  of  the  an- 
nouncem.ent.  No  data  have  been  received 
pursuant  to  the  annoimcement. 

Therefore,  notice  is  given  to  the 
holder's)  of  the  new  drug  appliction's) 
and  to  any  other  interested  person  that 
the  CommlssiOTier  projxises  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e) )  viithdrawing  approval  of  the 
listed  new  drug  application  (s)  and  all 
amendments  and  supplements  thereto 
on  the  grounds  that  new  information  be- 
fore him  with  respect  to  the  drug's), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application's),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  purported 
or  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applicatiOTi(s)  reviewed.  See  21 
CFR  130.40  '37  PR.  23185,  October  31. 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data' 
and  informatiCKi,  request  that  the  new 
drug  application  I  s )  not  be  withdrawn, 
request  a  hearing.  £ind  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishps  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
WTite  to  the  Pood  and  Drug  Administra- 
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tion.  Bureau  of  Drugs,  Office  of  Compli- 
ance <  BI>-300  > .  5600  Fishers  Lane.  Rock- 
vllle.  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  <2\  DSC.  355> 
nnd  the  rcRulntions  promulgated  there- 
under (21  CFR  Part  130',  the  Commis- 
sioner hereby  gives  the  applicant* s>  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application's) 
should  not  be  withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register  the  ap- 
plicantis"  and  any  other  interested  per- 
.son  is  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare.  Room  6-88.  5600  Fishers 
Lane.  Rockville.  Md.  20852.  a  written 
appearance  electing  whether  or  not  to 
av.iil  liimself  of  the  opportunity  for  a 
hearing.  Failure  of  aii  applicant  or  any 
other  interested  person  to  file  a  written 
appearance  of  election  within  .said  30 
davs  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval 
of  the  application  <^s> . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  davs  after  publication  of  this 
notice  in  the  Peder.^l  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application* s»  should  not  be  with- 
drawn, together  with  a  well -organized 
and  full-factual  annlysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  '21  CFR  130.14 
(b>). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
.substantial  evidence  demonstrating  the 
effectiveness  of  the  product<s>  for  the 
Kbeling  claims  involved,  the  Commis- 
sioner will  re.scind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's' and  data  submitted  by  the  ap- 
plicant's' or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  rea-soning  and  factual  analysis  m  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application's' ,  the  Com- 
missioner will  enter  an  order  of  with- 
draval  making  findings  and  conclusions 
on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
.son.  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  i.ssue.  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 


place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application (s)  will  he 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  .secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and /or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
'address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'see.  505.  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355) ,  and  the  Ad- 
ministrative Procedure  Act  '5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  '21  CFR  2.120). 

Dated:  November  7,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.72-19572  Plied  11-14-72:8:46  am) 


Signed  at  Washington,  D.C.,  on  No- 
vember 2,  1972, 

John  R.  Proffitt, 
Director,  Accreditation  and 
Institutional  Eligibility  Staff. 

IFR  Doc.72-195flO  FUed  1 1-14-72: 8:46  am) 


Office  of  Education 

ADVISORY  COMMITTEE  ON  ACCRED- 
ITATION AND  INSTITUTIONAL  ELI- 
GIBILITY 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  Ex- 
ecutive Order  11671,  that  the  next  meet- 
ing of  the  Advisory  Committee  on 
Accreditation  and  Institutional  Eligi- 
bility will  be  held  on  December  13,  1972, 
at  9  a.m.,  local  time,  in  Room  129,  the 
Brookings  Institution.  1775  Massachu- 
setts Avenue  NW  ,  Washington.  DC. 

The  Advl.sory  Committee  on  Accredita- 
tion and  Institutional  Eligibility  is  estab- 
lished pursuant  to  section  253  of  the 
Veterans'  Readjustment  Assistance  Act 
(Chanter  33,  Title  38  United  States 
Code).  The  Committee  is  established  to 
advise  the  Commissioner  of  Education  in 
fulfilling  his  statutory  obligations  to  pub- 
lish a  list  of  nationally  recognized  ac- 
crediting agencies  and  associations  which 
he  determines  to  be  reliable  authority  as 
to  the  quality  of  training  offered  by  edu- 
cational institutions  and  programs. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public  on  Wednesday.  De- 
cember 13.  1972.  The  proposed  agenda 
includes  presentations  by  representa- 
tives of  accrediting  agencies  and  associa- 
tions which  have  petitions  for  recogni- 
tion pending  before  the  Committee  and  a 
review  of  the  second  draft  of  proposed 
changes  In  the  Commissioner's  Criteria 
for  Recognition  of  Nationally  Recognized 
Accrediting  Agencies  and  Associations. 
Records  shall  be  kept  of  all  committee 
proceedings. 


OfRce  of  the  Secretary 

ADVISORY  COMMITTEE  ON  OLDER 
AMERICANS,  HEALTH  SUBCOM- 
MITTEE 

Notice  of  Public  Meeting 

The  Advisory  Committee  on  Older 
Americans  was  established  by  the  Older 
Americans  Act  of  1965  for  the  purpose 
of  advising  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  on  matters  bearing 
on  his  responsibilities  under  this  Act 
and  related  activities  of  his  Department. 

The  Health  subcommittee  of  the  com- 
mittee will  meet  on  November  16,  11  a.m. 
to  5  p.m.,  HEW  North  Building,  Room 
3627,  330  Independence  Avenue,  SW., 
Washington.  DC.  They  will  review  the 
medical  program  for  the  aged  of  the 
Veterans'  Administration,  the  implica- 
tions of  the  Social  Security  Amendments 
of  1972  for  health  services  for  the  elderly 
and  identify  future  concern  areas  for 
the  subcommittee.  Meeting  open  to  pub- 
lic observation. 

Cleonice  Tavani, 
Staff  Director. 

November  8. 1972. 

IPR  Doc.72-19689  PUed  11-14-72:8:53  amj 


DEPARTMENT  OF 
iRANSPORTAIiON 

National  Transportation  Safety  Board 

[Docket  No.  SS-R-221 

RAILWAY    ACCIDENT    AT    CHICAGO, 
ILL. 

Notice  of  Designation  of  Chairman 
of  Board  of  Inquiry  and  Notice  of 
investigation   Hearing 

Correction 

In  F.R.  Doc.  72-19497  appearing  on 
page  24132  of  the  Issue  for  Tuesday,  No- 
vember 14.  1972.  the  headings  should 
appear  as  set  forth  above. 


AIOMii.  lNERGY  commission 

I  Dockets  No8   50-.342  a'ld  50-343  1 

CONSOLIDATED    EDISON    COMPANY 
OF  NEW   YORK,   INC. 

Notice  of  Withdrawal  of  Application 
for  Utilization   Facility  Licenses 

The  Consolidated  EdLson  Company  of 
New  York.  Inc..  4  Irving  Place.  New 
York.  NY  10003.  by  letter  dated  October 
20,  1972,  has  withdrawn  Its  application 
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for  licenses  to  construct  and  operate  the 
Verplanck  Nuclear  Facility,  Units  1  and 
2.  a  two-unit  nuclear  power  station  at  its 
130-acre  site  on  the  east  side  of  the 
Hudson  River  in  the  town  of  Cortlandt, 
Westchester  County,  NY.  The  site  is 
contiguous  to  the  company's  Indian  Point 
site  at  Buchanan.  A  copy  of  the  letter  of 
withdrawal  is  available  for  inspection  in 
the  AEC's  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC.  The 
Atomic  Energy  Commission  approves  the 
withdrawal  of  this  application  withfcit 
prejudice.  » 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  7,  1971,  36  F.R.  12322. 

E>ated  at  Bethesda,  Md.,  this  6th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.    Boyd. 

Assistant    Director  for   Boiling 

Water   Reactors.  Directorate 
of  Licensing. 

(PR  Doc.72-19557  Piled  11-14-72:8:45  am) 


[EXocketsNos  50-315.  50-316] 

INDIANA  AND  MICHIGAN  ELECTRIC 
CO  AND  INDIANA  AND  MICHIGAN 
POWER   CO. 

Notice   and    Order  for  Special 
Prehearing   Conference 

In  the  matter  of  Indiana  and  Michigan 
Electric  Co.  and  Indiana  and  Michigan 
Power  Co.  ^Etonald  C.  Cook  Nuclear 
Plant  Units  1  and  2). 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  "Notice  of 
Hearing  On  A  Facility  Operating  Li- 
cense." dated  Septembier  29.  1972.  and 
in  accordance  with  §  2.751a  of  said  Com- 
mission's restructured  rules  of  practice, 
a  special  prehearing  conference  will  be 
held  in  the  subject  proceeding  on  De- 
cember 7.  1972.  at  10  a.m.  local  time,  in 
Courtroom  No.  4  ^second  floor*,  Hall  of 
Justice.  333  Monroe  Avenue  NW.,  Grand 
Rapids.  MI  49502. 

"The  soecial  prehearing  conference  will 
deal  with  the  following  matters: 

1.  The  status  of  negotiations  regard- 
ing identification  and  simplification  of 
the  issues; 

2.  The  need  for  discovery,  and  the  time 
reauired  for  such  discovery; 

3.  Establishment  of  schedules  for  fur- 
ther action; 

4.  Procedures,  including  rules  of  evi- 
dence, to  be  followed  at  the  actual  evi- 
dentiary hearing:  and 

5.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  instant 
proceeding. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  10th 
day  of  November  1972. 

Atomic  Safety  and  Licens- 
ing Board, 
Jerome  Garfinkel, 

Chairman. 

[PR  Doc.72-19578  Piled  11-14-72:8:47  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No    23333;   Order  72-11-25] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Approving  Agreement 

Issued  under  delegated  authority 
November  8,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412 'a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num- 
ber, was  adopted  at  a  special  meeting 
held  October  3,  1972.  in  New  York. 

The  agreement,  for  Intended  effective- 
ness January  1,  1973,  would  amend  an 


Aproeiiinit        t.\TA  No. 
CAB 


attachment  to  an  existing  resolution  gov- 
erning terminal  charges  on  freight  ship- 
ments in  international  carriage  at 
airports  within  the  continental  United 
States,  Alaska  and  Hawaii,  by  specifying 
those  Items  on  new  U.S.  Department  of 
Commerce  Form  7525-V  Alternate  'Ship- 
per's Export  Declaration  >  which  may  be 
completed  by  the  carrier  at  no  charge 
to  the  shipper.  The  agreement  would  also 
delete  references  to  U.S.  Customs 
Forms  5119  and  7501.  pertainin?  to  the 
assessment  of  charges  for  release  of  parts 
of  multipiece  shipments  and  for  partial 
delivery  of  a  single  shipment,  in  order 
to  insure  that  these  charges  may  be 
levied  regardless  of  the  particular  U.S. 
Customs  Form  Involved. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
following  resolution,  incorporated  in 
Agreement  CAB  23365.  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act : 


Title 


Applirafioii 


23365. 


5121) Air  Cargo  Rates— Airport  to  Airport..- 1;  l,'2;  r2'3. 


Accordingly,  it  is  ordered,  That: 

Agreement  CAB  23365  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  peri- 
od, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  Its  own  motion. 

This  order  will  be  published  in  the  Fed- 
eral Register. 


[seal] 

[PR Doc.72-19642  Piled  11-14-72:8:53  am 


Harry  J.  Zink, 

Secretary. 


[Docket  No.  24599;  Order  72-11-26] 

TEXAS  INTERNATIONAL  AIRLINES, 
INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  DC, 
on  the  9th  day  of  November  1972. 

By  application  in  Docket  24599,  Texas 
International  Airlines,  Inc.  (TXI>,  has 
requested  amendment  of  Its  certificate  of 
public  convenience  and  necessity  for 
Route  82  so  as  to  delete  Galveston,  Tex., 
therefrom.  Simultaneously.  TXI  filed  for 
the  issuance  of  a  show-cause  order. 

No  answers  were  filed  in  response  to 
TXI. 

Upon  consideration  of  TXI's  request 
and  all  the  relevant  facts,  we  have  de- 
cided to  issue  an  order  to  show  cause, 
proposing  to  grant  the  requested  dele- 
tion. 


We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire the  amendment  of  TXI's  certificate 
for  Route  82.  so  as  to  delete  Galveston. 
Tex.,  therefrom.  In  support  of  our  ulti- 
mate conclusion,  we  tentatively  find  and 
conclude  as  follows :  TXI's  Galveston  op- 
erations have  not  been  and  are  not  likely 
to  be  economically  sound.  Despite  inten- 
sive promotional  efforts  by  TXI  from 
June  1969  through  March  1972  trnffic 
sufficient  to  sustain  economic  service  has 
failed  to  develop.'  Thus,  the  passengers 
boarded  by  TXI  per  departure  were  3  3  in 
1969.  3.6  in  1970  and  4.6  in  19^1.  Fisril 
year  1972  loads  averaged  less  than  f.ve 
passengers  per  flight  on  the  CV-6'''^.  In 
1973  we  estimate  that  continued  service 
at  Galveston  would  produce  reverues  of 
almost  $58,000,  incur  exoenses  of  almost 
$115,000.  and  would  f-^U  more  than 
$70,000  short  f  $24.50  per  forecast  passen- 
ger) of  meeting  the  carrier's  fuU  return 
and  tax  requirement.  Moreover,  elimi- 
nation of  Galveston,  coupled  with  an  uo- 
grading  in  service  in.  other  markets, 
would  permit  the  carrier  to  retain  a  por- 
tion of  its  Galveston  revenues,  gain  in- 
creased revenues  in  other  markets,  and 
eliminate  the  costs  incident  to  provid- 
ing direct  service  at  Galveston.  We  esti- 
mate that  all  such  changes  in  the  car- 
rier's operation  would  result  in  a  de- 
crease in  subsidy  need  of  almost  $90,000. 


'  In  the  Trans  Texas  Airways  "Use  It  or 
Lose  If  investigation  (Order  E-202a3.  IVc. 
19.  1963)  it  was  decided  that  Galveston  was 
to  be  temnorarllv  retained  as  a  siibsldiyed 
DOlnt  (Order  E-22237.  Mav  28.  1965)  because 
It  was  antlcioated  that  sufflcient  traffic  would 
be  generated  by  increasing  economic  activity 
in  the  Galveston  area  and  by  the  shift  of 
most  commercial  Houston  air  traffic  from 
Hobby  Airport  to  the  then  soon  to  be  onened 
and  more  remote  Intercontinental  Airport. 
The  expected  traffic  has  failed  to  develop. 
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Galveston  is  suitably  connected  to  the 
nearest  air  service  center,  Houston  Inter- 
national, by  convenient  and  reasonably 
priced  alternate  means  of  transportation. 
Highways  which  directly  connect  Galves- 
ton to  Houston  International  provide 
speedy  travel  by  automobile  within  a 
travel  time  of  approximately  75  minutes. 
Hourlv  scheduled  limousine  service  Is 
available  from  Galveston  to  Houston  In- 
ternational between  5  a.m.  and  10:30 
p.m.  and  from  Houston  International  to 
Galveston  between  7;  30  a.m.  and  1  a.m. 
The  traveltime  by  limousine  is  90  min- 
utes. In  addition,  Galveston  is  connected 
to  Houston  International  by  an  air  taxi, 
Houston  Metro,  which  provides  eight 
round  tnps  per  weekday  <O.A.G.  Nov.  1, 
1972>.- 

Interested  persons  will  be  given  20  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and  con- 
clusions set  forth  herein  should  not  be 
made  final.  We  expect  such  persons  to 
support  their  objections,  if  any,  with  de- 
tailed answers,  specifically  setting  forth 
the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by  ar- 
guments of  fact  or  law  and  should  be 
supported  by  leRal  precedent  or  detailed 
economic  analysis.  If  any  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  such  a  hearing  is  con- 
sidered necessarv  and  what  relevant  and 
material  facts  he  would  expect  to  estab- 
lish through  such  a  hearing.  General, 
vague,  or  unsupported  objections  will  not 
be  entertained. 

Acrordinalp.  it  is  ordered.  That: 

1.  All  interested  per.sons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  amending  Texas  International  Air- 
hnes,  Inc  s  certificate  of  public  conveni- 
ence and  necessity  for  route  82  so  as  to 
delete  Galveston.  Tex.  therefrom; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  propo.sed  findings, 
conclu.sions.  or  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  paragraph  5  a  statement 
of  objections  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
evidence  expected  to  be  relied  upon  to 
.support  the  stated  objections:  ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 


-  Houston  Metro  also  provides  service  be- 
tween Houston  Iiiternaf  Innal  and  Clear  Lake 
Clear  Lake  is  only  20  miles  from  Galveston 
The  TXI  fare  between  Houston  and  Galves- 
ton Is  S16.  The  estimated  ro-t  of  a  private 
aiito  trip  Is  le^^s  than  $6.  The  limousine  fare. 
one  way.  Is  57.50.  Metros  fare  is  $16  from 
Houston  to  Galveston  and  $lf*from  Houston 
to  Clear  Lake. 

■  All  motions  and'or  petitions  for  reconsid- 
eration shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for 
reconsideration  of  this  order  will  be 
entertained 
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raised  by  the  objections  before  further 
action  is  taken  by  the  Board: 

4  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  m 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  *  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Texas  International  Airlines,  Inc.. 
Houston  Metro  Airlines:  mayor,  city  of 
Beaumont:  mayor,  city  of  Galveston: 
mayor,  city  of  Houston;  mayor,  city  of 
Port  Arthur;  and  director.  Texas  Aero- 
nautics Commission. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

rsEALl  Harry  J.  Zink, 

Secretary. 

IFR  Doc.72-19643  Filed  ll-14-72:8:53  ami 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  WOOL  AND  MAN-MADE 
FIBER  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE   REPUBLIC  OF   CHINA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

November  14,  1972. 

On  October  4,  1972.  there  was  published 
in  the  Federal  Register  (37  F.R.  20883) 
a  letter  of  September  29.  1972.  from  the 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs  implement- 
ing those  provisions  of  the  bila<^eral  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30,  1971,  between  the  Gov- 
ernments of  the  United  States  and  the 
Republic  of  Cliina  which  establish  spe- 
cific export  limitations  on  wool  and  man- 
made  fiber  textile  products  in  certain 
categories,  produced  or  manufactured  in 
the  Republic  of  China,  for  the  agreement 
year  besinning  October  1,  1972. 

The  bilateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  also  established 
group  ceilings  of:  a>  4,390,500  square 
vards  equivalent  for  wool  apparel  in 
Categories  111-125:  and  <2>  414,000 
square  yards  equivalent  for  wool  fabrics 
and  made-up  and  miscellaneous  textiles 
in  Categories  101-110  and  126-132,  pro- 
duced or  manufactured  in  the  Republic 
of  China,  for  the  agreement  year  begin- 
ning October  1,  1972.  The  U.S.  Govern- 
ment has  decided  to  control  imports  in 
the.se  groups  at  the  aforestated  levels  for 
the  remainder  of  the  agreement  year. 


'By  Order  72-9-39,  Sept  12.  1972,  the 
Board  proposed  to  approve  an  agreement 
between  Texas  International  Airlines  and 
Houston  Metro  Airlines  which  provided  for 
performance  of  certain  reservation  and 
ground  services  by  TXI  for  Metros  Houston- 
Galveston  nights.  On  Sept  22.  1972,  TXI  filed 
a  letter  Indicating  that  the  carriers  had 
terminated  the  agreement. 


Accordinglv.  there  is  published  below  a 
letter  of  November  14.  1972.  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  wool  textUe  prod- 
ucts in  Categories  101-110.  111-125,  and 
126-132,  produced  or  manufactured  in 
the  Republic  of  China,  which  may  be  en- 
tered or  withdrawn  from  warehouse  for 
consumption  in  the  United  States  for 
the  12-month  period  beginning  October 
1,  1972,  and  extending  through  Septem- 
ber 30.  1973.  be  limited  to  the  designated 

levels. 

Stanley  Nehmer, 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  and  Director, 
Bureau  of  Resources  and 
Trade  Assistance. 

COMMmTE      FOR       THE       IMPLEMENTATION      OP 

Textile  Agreements 

Commissioner  of  Customs: 
Department  of  the  Treasury, 
Washington.  DC.  20226. 

November  14,  1972. 
Dear  Mr  Commissioner:  Under  the  pro- 
visions of  the  bUateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  E>ecember  30,  1971, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  China  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  di- 
rected to  prohibit,  effective  as  soon  as  pos- 
sible, and  for  the  period  extending  thrnuph 
September  30.  1973,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
nroducts  produced  or  manufactured  In  the 
Republic  of  China  and  exported  to  the  United 
Sates  on  or  after  October  1,  1972,  In  excess 
of  the  following  group  levels  of  restraint: 
Categories 

12-month 

levels  of 

restraint ' 

lU/125 — square  yards  equivalent.  4,390,  500 
101    110  and  126  132 do 414.000 

Inasmurh  as  the  grouD  levels  of  restraint 
apnllcable  to  the  above  wodI  textile  products, 
produced  or  manufactured  In  the  Republic 
of  China  and  exported  ro  the  United  States 
during  the  agreement  year  beglnnl'ig  Octo- 
ber 1,  1971.  and  extending  thrrueh  Seotem- 
ber  30,  1972,  have  been  exhausted  by  previous 
entries,  such  goods  entered  on  or  after  the 
effective  date  of  this  directive  shall  be  sub- 
ject to  the  levels  contained  in  this  letter. 

Wool  textile  products  which  have  been  re- 
leased from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.8C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  dened  entry  under  this 
directive. 

A  detailed  description  of  the  wool  textile 
categories  in  terms  of  T  S  U  S.A.  numbers  and 
CDnverslon  factors  was  published  in  the  Fed- 
eral Register  on  AprU  29,  1972  (37  F  R.  8802) . 

In  carrying  out  this  directive,  entry  into 
the  United  States  for  consumption  shall  be 
construed  to  Include  entry  for  consumption 
into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  Imports  of  wool  textile  products 
from  the  Republic  of  China  have  been  deter- 


'  These  levels  of  restraint  have  not  been 
adjusted  to  reflect  any  entries  made  on  or 
after  October  1. 1972. 
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Electric  Co. 
M.  Frederlk  Smith,  Rockefeller  Associate. 
H  Oiivfnrd  Stever,  Director,  National  Science 


vene  is  filed  within  the  time  required 
herein  If  the  Commission  on  its  own  re- 
viPw  of  the  matter  finds  that  a  grant  of 
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mined  by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  involve 
foreign  affairs  functions  of  the  United  States 
Therefore,  the  directions  to  the  Commissioner 
of  Customs,  being  necessary  to  the  imple- 
mentation of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule  making 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely, 

Stanley  Nehmer, 
Chairman,  Committee  for  the  Imple- 
m.entation  of  Textile  Agreements 
and  Deputy  Assistant  Secretary 
and  Director,  Bureau  of  Resources 
and  Trade  Assistance. 

[PRDoc.72-19795  Filed  11-14-72:10:44  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

U.S.   BORAX   CORP 

Establishment  of  Temporary 
Tolerances 

U.S.  Borax  Corp.,  412  Crescent  Way, 
Anaheim,  CA  92801,  submitted  a  petition 
(PP  2G1279)  requesting  establishment  of 
temporary  tolerances  for  negligible  resi- 
dues of  the  herbicide  iV\N'-diethyl-2,4- 
dinitro-6-trifluoromethyl-  m  -phenylene- 
diamine  in  or  on  the  raw  agricultural 
commodities — bean  vines,  dried  beans, 
peanuts,  and  peanut  forage,  hay,  and 
hulls  at  0.05  part  per  million. 

It  has  been  determined  that  tempor- 
ary tolerances  for  negligible  residues  in 
or  on  bean  vines,  dried  beans,  peanuts, 
and  peanut  forage,  hay,  and  hulls  at  0.05 
part  per  million  are  safe  and  will  protect 
the  public  health. 

They  are  therefore  established  as  re- 
quested on  condition  that  the  herbicides 
be  used  in  accordance  with  the  tempor- 
ary permits  being  issued  concurrently 
by  the  Environmental  Protection  Agency 
and  which  provide  for  distribution  under 
the  U.S.  Borax  Corp.  name. 

These  temporary  tolerances  expire 
November  9,   1973. 

This  action  is  being  taken  pursuant  to 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408(j),  68  Stat. 
516:  21  U.S.C.  346a(j)),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
F.R.  15623) .  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038). 

Dated:  November  9,  1972. 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant  Admin- 
istrator  for   Pesticides    Pro- 
grams. 
|FR  Doc.72-19600  Filed  11-14-72:8:49  ami 


UPJOHN  CO. 

Filing  of  Petition  Regarding  Pesticide 

Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 


(d)(1).  68  Stat.  512:  21  U.S.C.  346a(d) 
(1) ).  notice  is  given  that  a  petition  (PP 
3F1322)  has  been  filed  by  the  Upjohn 
Co.,  Kalamazoo,  Mich.  49001,  proposing 
establishment  of  tolerances  (40  CFR  Part 
180)  for  combined  residues  of  the  in- 
sectide  benzoyl  chloride  (2,4,6-trichloro- 
phenyDhydrazone  and  its  metabolite 
benzoic  acid  (2,4,6-trichlorophenyl)hy- 
drazide  in  or  on  the  raw  agricultural 
commodities  citrus  fruits  at  1  part  per 
million  and  liver  of  cattle,  goats,  and 
sheep  at  0.05  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  and  its  metabolite  is  a  gas 
chromatographic  procedure  using  elec- 
tron capture  detection.  The  insecticide 
and  its  metabolite  are  first  separated  by 
column  chromatography  and  the  insec- 
ticide is  converted  to  its  diethylamine 
derivative  before  the  gas  chromato- 
graphic determination  is  made. 

Dated:  November  9,  1972. 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant  Admin- 
istrator  for   Pesticides    Pro- 
grams. 

|P.R.  Doc.72-19601  Piled  ll-14r-72;8:49  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL    GAS    SURVEY     COORDI- 
NATING TASK   FORCE 

Notice  of  Meeting  and  Its  Agenda 

Agenda,  meeting,  coordinating  task 
force,  to  be  held  in  Conference  Room 
4008  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  DC.  No- 
vember 30. 1972—9:30  a.m. 

Presiding:  Mr.  William  J.  McCabe. 
FPC  Survey  Coordinating  Representa- 
tive and  Secretary. 

1.  Introductory  Remarks — Mr.  Mc- 
Cabe. 

2.  General  Review — Mr.  Richard  C. 
Young.  Task  Force  Director. 

3.  Report  on  Work  Program  of  Supply- 
Technical  Advisory  Committee — Mr. 
William  T.  Slick.  Jr..  Deputy  Vice 
Chairman.  Supply-TAC. 

4.  Report  on  Work  Program  of 
Transmission-Technical  Advisory  Com- 
mittee— Mr.  Ferdinand  Gagne.  Deputy 
Vice  Chairman.  Transmission -TAC. 

5.  Report  on  Work  Program  of  Distri- 
bution-Technical Advisory  Committee — 
Mr.  Ralbern  H.  Murray.  Deputy  Vice 
Chairman.  Distribution-TAC. 

6.  Discussion  of  Assigned  Work  Pro- 
gram and  Estimated  Date  for  Comple- 
tion— Mr.  Young. 

7.  General  Discussion  Including  En- 
vironmental and  Ecological  Aspects  of 
the  National  Gas  Survey  Program — Mr. 
Thomas  H.  Jenkins,  Director,  National 
Gas  Survey. 

8.  Adjournment — Mr.  McCabe. 

Kenneth  F.  Plumb. 

Secretary. 

tFR  Doc.72-19616  Piled  11-14-72:8:50  am] 


NATIONAL   POWER    SURVEY    EXECU- 
TIVE ADVISORY  COMMITTEE 

Order  Designating  Initial  Membership 
and   Chairmanship 

August  U,  1972. 
The  Federal  Power  Commission  here- 
by determines  that  the  establishment  of 
the  National  Power  Survey  Executive 
Advisory  Committee  is  in  the  public  in- 
terest, and  necessary  and  appropriate 
for  the  purposes  of  the  Federal  Power 
Act.  16  use.  791(a)  et  seq.,  and  the 
Commission  establishes  this  Committee 
in  accordance  with  the  pro\'isions  of  the 
Commission  s  order  issued  June  29,  1972. 
37  F.R.  13380 — Order  Authorizing  the 
Establishment  of  National  Power  Sur- 
vey Advisory  Committees  and  Prescrib- 
ing Procedures  and  the  provisions  of  this 
order. 

1.  Purpose.  The  Executive  Advisory 
Committee  shall  constitute  the  principal 
policy  advisory  committee  to  the  Com- 
mission and  its  Staff  in  the  Com- 
mission's planning,  conduct,  and  execu- 
tion of  the  National  Power  Survey.  In 
this  policy  advisory  role,  the  Executive 
Advisory  Committee  will  be  called  upon 
to  offer  suggestions  to  assist  the  Com- 
mission and  staff  in  their  activities  in 
formulating  planning  assumptions  and 
directing  the  work  of  the  survey,  in- 
cluding the  work  of  other  advisor>-  com- 
mittees: to  assist  in  establishing  prior- 
ities for  work  to  be  performed  and  in 
the  coordination  of  all  aspects  of  the 
survey:  to  assist  in  assembling  and  as- 
similating comprehensive,  accurate,  and 
reliable  data  required  for  the  survey: 
and  to  assist  in  such  other  wavs  as  it 
may  from  time  to  time  be  callea  upon 
by  the  Commission  or  its  staff. 

2.  Membership.  The  chairman,  secre- 
tary-, and  other  members  of  the  Execu- 
tive Advisory  Committee,  as  selected  by 
the  Chairman  of  the  Commission,  with 
the  approval  of  the  Commission,  are 
designated  in  the  appendix  hereto. 

3.  Selection  of  future  committee  mem- 
bers. All  future  committee  members,  and 
persons  designated  to  act  as  committee 
chairman,  shall  be  selected  and  desig- 
nated by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion: provided,  however,  the  Chairman 
of  the  Commission  may  select  and 
designate  persons  to  serve  in  the  capac- 
ity of  alternate  secretary. 

4.  The  following  paragraphs  of  the 
aforementioned  Commission  order  issued 
June  29.  1972.  are  hereby  incorporated 
by  reference: 

3.  Conduct  of  Meetings. 

4.  Minutes  and  Records. 

5.  Secretary  of  the  Committee. 

6.  Locaton  and  Time  of  Meetings. 

7.  Advice  and  Recommendations  Offered 
by  the  Committee. 

8.  Duration  of  the  Committee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Federal  Register. 


By  the  Commission. 

fSEALl 


Mary  B.  Kidd. 
Acting  Secretary. 


FEDERAL   REGISTER,  VOL.    37,   NO.   221— WEDNESDAY,    NOVEMBER    15,    1972 


NOTICES 


2421." 


the  nation'.s  air  pollution  problem  through     Mcf  and  the  prices  being  paid  for  nat-     the    Natural    Gas    Act    in    Docket    No. 
the  addition  of  new  gas  reserves  ural  gas  in  the  intrastate  market  as  evi-     CS72-792  to  Lee  W.  Kilgore  is  rede.'^ig- 

RO    These    rules    herein    adopted    are    in-       j„„„-j  k,.  •.-„,^.-fc.  fVio*  r^orto^r,  <^<-«m nn n i <»<:      natpri    as   that   of   AlbuouerOUe   National 
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Committee 

Chairman:  Shearon  Harris,  Chairman, 
Carolina  Power  &  Light  Co. 

Secretary;  Robert  B.  Boyd,  Deputy  Chief, 
Bureau  of  Power.  Federal  Power  Commission 

Members 

Mrs     Erma    Angevtne.    Executive    Director. 

Consumer  Federation  of  America. 
Lt    Gen   F.  J.  Clarke.  Chief  of  Engineers,  De- 
partment of  the   Army. 
Michael  Collins.  General  Manager,  Municipal 
Light      Department,      Wakefield,      Mass.; 
President,  American  Public  Power  Associa- 
tion. 
Donald  C.  Cook.  President,  American  Electric 

Power  Co..  Inc. 
J.   E.  Corette,  Chairman  of  the  Board,  The 

Montana  Power  Co 
Edward    E     David,    Jr.,    Director.    Office    of 

Science  and  Technology. 
William  E  Dean,  Association  of  Illinois  Elec- 
tric Cooperatives. 
Bernard  Falk,  President,  National  Electrical 

Manufacturers  Association. 
T.  J.  OalUgan,  Jr.,  President,  Boston  Edison 

Co. 
Sim  Gideon,  General  Manager,  Lower  Colo- 
rado River  Authority. 
R   F  Gllkeson,  President,  Philadelphia  Elec- 
tric Co. 
J   L    Grahl.  General  Manager.  Basin  Electric 

Power  Cooperative. 
David      A.      Hamll.      Administrator,      Rural 

Electrification  Administration. 
John  D.  Harper.  Chairman.  Aluminum  Com- 
pany of  America. 
Edwin  I   Hatch.  President.  Georgia  Power  Co 
Durwood    Hill.    General    Manager.    Nebraska 

Public  Power  District. 
Jack    K     Horton,    Chairman    of    the    Board, 

Southern  California  Edison  Co 
Mrs    Virginia  H.  Knauer,  Director,  Office  of 

Consumer  Affairs. 
Georee  A    Lincoln.  Director,  Office  of  Emer- 
gency   Preoaredness. 
Clarence  Llnder  President,  National  Academy 

of  Engineering. 
D   C   Lutken.  President,  Mississippi  Power  & 

Light  Co. 
D    Bruce  Mansfield.  President.  Ohio  Edison 

Co. 
T.  Justin  Moore.  Jr  .  President.  Virginia  Elec- 
tric &  Power  Co. 
Rogers     C.     B.     Morton.     Secretary    of     the 

Interior. 
Charles  McCov.  Chairman  of  the  Board.  E.  I. 

du  Pont  de  Nemours  &  Co. 
Marshall  McDonald.  President.  Florida  Power 

&  Light  Co. 
William    B     McGulre.    Chairman,    National 

Electric  Rel lability  Council. 
G   W   Nichols.  President  and  Chief  Executive 

Officer,  New  England  Electric  System. 

Dr.    Ruth    Patrick,    Curator   and    Chairman. 

Department    of    Limnology,    Academy    of 

Natural   Sciences,   Philadelphia,   Pa. 

Peter   O.    Peterson.   Secretary   of  Commerce. 

Charles  H.   Plllard,   President.   International 

Brotherhood   of  Hectrlcal   Workers. 
John  G.  Quale,  President,  Wisconsin  Electric 

Power  Co. 
William  P   Rellly,  President,  Arizona  Public 

Service  Co. 
Francis  J.    Rlordan,   New   Hampshire   Public 
Utilities  Commission;    President,  National 
.Association  of  Regulatory  Utility  Commis- 
sioners. 
P.    H.    Robln-son,    Chairman    of    the    Board. 

Houston  Lighting  &  Power  Co. 
William  D.  Ruckelshaus,  Administrator,  En- 
vironmental Protection  Agency. 
James    R.    Schleslnger,    Chairman,    Atomic 

Energ>'  Commission. 
Raymond  J   Sherwin,  President,  Sierra  Club. 
Shermer  L.  Sibley,  President,  Pacific  Gas  & 
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Electric  Co, 

M.  Frederlk  Smith,  Rockefeller  Associate. 

H.  Guyford  Stever.  Director,  National  Science 
Foundation. 

Louis  Strong,  General  Manager,  Kentucky 
Rural  Electric  Cooperative  Corp.;  Presi- 
dent. National  Rural  Electric  Cooperative 
Association. 

W.  C.  Tallman.  President.  Public  Service 
Company  of  New  Hampshire. 

Russell  E.  Train.  Chairman.  Council  on  En- 
vironmental Quality. 

Aubrey  J.  Wagner,  Chairman,  Tennessee 
Valley  Authority. 

Colston  E.  Warne.  President.  Board  of  Di- 
rectors. Consumers  Union  of  the  United 
States.  Inc. 

Prank  M.  Warren.  President,  Portland  Gen- 
eral Electric  Co  :  Chairman,  Edison 
Electric  Institute. 

I  PR  Doc.72-19576  Piled  U-14-72;8:47  amj 


vene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubHc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herem  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc. 72- 19574  Piled  11-14-72:8:47  ami 


(Docket  No.  CI73-3311 
ATLAS   CORP.  ET  AL. 
Notice  of  Application 

November  10,  1972. 

Take  notice  that  on  November  6,  1972, 
Atlas  Corporation  f Applicant).  707  Na- 
tional Bank  of  Tulsa  Building,  Tulsa,  OK 
74103,  filed  in  Docket  No.  CI73-331  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
United  G^s  Pipe  Line  Co.  from  the  Cakes 
Field,  Claiborne  Parish,  La.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  up  to  200 
Mcf  of  natural  gas  per  day  at  35.0  cents 
per  Mcf  at  15.025  p.s.i.a.  for  1  year  within 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  less  than  15  days  for 
the  filing  of  protests  and  petitions  to  in- 
tervene. Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  21,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington. B.C.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  '18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 


(Docket  No.  R-4411 

OPTIONAL  PROCEDURE  FOR  CER- 
TIFICATING NEW  PRODUCER  SALES 
OF   NATURAL   GAS 

Order    Denying    Petition    to    Reopen 
and   Reconsider 

November  9, 1972. 

On  October  10,  1972,  Hamilton  Tread- 
way  (Petitioner)  filed  in  Docket  No.  R- 
441  a  petition  for  rehearing  and  recon- 
sideration of  Commission  Order  No.  455. 
Optional  Procedure  for  Certificating  New 
Producer  Sales  of  Natural  Gas,'  alleging 
that  the  Commission  did  not  comply  with 
certain  provisions  of  the  National  En- 
vironmental Policy  Act  of  1969.'  when  it 
issued  Order  No.  455. 

On  October  21,  1972,  the  Commission 
submitted  the  record  in  Order  No.  455 
and  Order  No.  455-A  to  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  in  the  matter  of 
John  E.  Moss,  et  al.  v.  P.P.C,  CADC.  No. 
72-1837.  According  to  section  19(b)  of 
the  Natural  Gas  Act.  the  Court  assumes 
exclusive  Jurisdiction  in  the  matter  once 
the  record  has  been  filed,  and  the  Com- 
mission loses  jurisdiction  thereby.  Ac- 
cordingly, the  Commission  does  not  have 
jurisdiction  at  the  present  time  in  this 
matter  and  therefore  must  deny  the  peti- 
tion herein.  It  is  significant,  however, 
to  note  that  Petitioner  raises  no  issues 
herein  which  were  not  fully  considered 
in  Order  No.  455,  as  amended  by  Order 
No.  455-A. 

In  Order  No.  455  the  Commission  stat- 
ed at  Paragraphs  79  and  80: 

79.  As  we  have  noted  above  •  •  •  natural 
gas  Is  the  cleanest  burning,  and  Insofar  as 
Is  known  today,  the  least  polluting  of  all  the 
fossil  fuels.  This,  of  course,  is  one  of  the 
reasons  for  Its  present  enlarged  demand  and 
desirability  as  a  fuel.  Indeed.  In  some  of  our 
metropolitan  areas,  "clean-air"  regulations 
and  restrictions  have  made  natural  gas  not 
only  desirable,  but  almost  a  necessity  for 
some  commercial  and  Industrial  users.  The 
Environmental  Protection  Agency  (EPA) 
filed  Its  response  In  this  proceeding,  stating 
that  In  Its  opinion  the  optional  procedure 
we  provide  for  herein  will  be  a  major  step 
towards  elimination  of  the  gas  shortage  and 


'Issued  Aug.  3.  1972,  37  PR.  16188  (8/11/ 
72)  as  amended  by  Order  No.  455-A  Issued 
Seo't.  8.  1972.  37  F.R.  18721  (9/12/72). 

■'  83  Stat.  852. 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
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MISSISSIPPI  RIVER  TRANSMISSION 
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the  nation's  air  pollution  problem  through 
the  addition  of  new  gas  reserves 

80.  These  rules  herein  adopted  are  in- 
herently procedural,  providing  an  optional 
method  by  which  to  obtain  certiflcation: 
accordingly,  our  rulemaking  Involves  no  di- 
rect Impact  on  the  environment  (such  as 
construction  of  facilities  would)  nor  does 
It  Indirectly  affect  the  environment  through 
the  setting  of  rates.  Questions  of  environ- 
mental concern"  may  be  proper  at  the  time 
of  certification,  but  such  questions  are  of 
no  relevance  to  the  establishment  of  pro- 
cedural rules. 

The  Commission  finds: 

The  Commission  lacks  Jurisdiction  for  the 
reasons   discussed   above. 

The  Commission  orders: 

The  petition  to  reopen  and  reconsider  Or- 
der No.  455,  as  amended  by  Order  No.  455-A. 
is  hereby  denied. 

By  the  Commission. 

ISEALl  Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.72-19612  Filed  ll-14-72;8:50  am) 


[Docket  No  CI73-293I 

BELCO  PETROLEUM  CORP. 
Notice  of  Application 

November  10,  1972. 

Take  notice  that  on  October  24.  1972. 
Belco  Petroleum  Corp..  Agent  < Appli- 
cant), 630  Third  Street.  New  York.  NY 
10017.  filed  in  Docket  No.  CI73-293  an 
application  pursuant  to  section  7(c»  of 
the  Natural  Gas  Act  and  §  2.75  of  the 
Commission's  general  policy  and  inter- 
pretations 1 18  CFR  2.75>  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  Tennessee  Gas  Pipeline  Co..  a 
Division  of  Tenneco  Inc.  <  Tennessee », 
from  the  West  Delta  Block  64  Field,  off- 
shore Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  propo.ses  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Tennessee  from  the  West  Delta  Block 
64  Field  until  June  8.  1982.  at  an  initial 
rate  of  45  cents  per  Mcf  .subject  to  up- 
ward B.t.u.  adjustment  above  1,050 
B.t.u.'s  per  cubic  toot  at  15.025  p. si. a. 
The  subject  contract  with  Tennessee 
dated  June  8.  1972.  provides  for  price 
escalations  of  1.5  cents  per  Mcf  annually. 

Applicant  asserts  that  at  the  45  cents 
per  Mcf  initial  price  proposed  herein, 
this  proposed  sale  is  more  reliable  and 
less  costly  than  any  of  a  number  of  alter- 
native sources  of  pipeline  gas  supplies 
includincr  the  importation  of  foreign  gas. 
liquefied  natural  gas.  and  feedstocks, 
domestic  production  of  synthetic  pipe- 
line gas,  domestic  coal  gasification  pro- 
posals and  Alaskan  natural  gas,  which 
either  have  been  certificated  by  the 
Commission,  are  now  pending  before 
the  Commission  or  are  under  active  con- 
sideration by  pipeline  companies.  Appli- 
cant fiu-ther  a.sserts  that  the  proposed 
sale  is  justified  in  light  of  the  proposed 
increase  in  the  price  of  natural  gas  for 
the  Appalachian  area  to  50  cents  per 
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Mcf  and  the  prices  being  paid  for  nat- 
ural gas  in  the  intrastate  market  as  evi- 
denced by  reports  that  certain  companies 
have  contracted  to  sell  their  gas  at  rates 
of  52  cents  and  73  cents  per  Mcf  in  Okla- 
homa and  Ohio,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 29,  1972,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commis.sion's  rules  of  practice  and  pro- 
cedure <  18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwi.se  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IPR  DOC72-19575  Filed  11-14  72:8:47  am| 


I  Docket  No.  CS72-792 1 

ALBUOUERQUE  NATIONAL  BANK 
AND  EXECUTOR  OF  THE  ESTATE 
OF  LEE  W.  KILGORE 

Notice  of  Redesignation 

November  10.  1972. 

By  letter  dated  September  5.  1972. 
Albuquerque  National  Bank  has  advised 
the  Commission  that  it  has  been  ap- 
pointed as  executor  of  the  estate  of  Lee 
W.  Kilgore.  deceased,  in  accordance  wi"h 
an  order  of  the  probate  court  for  San 
Juan  County.  N.  Mex..  on  Julv  20.  1972. 
and  requests  that  the  necessary  action 
be  taken  to  transfer  the  small  producer 
certificate  of  public  convenience  and 
necessity  ussued  to  Lee  W.  Kilgore  in 
Docket  No.  CS72-792  to  Albuquerque>Ia- 
tional  Bank.  ,\^ 

Accordingly  the  small  produ(^r  cer- 
tificate of  public  convenience  and  neces- 
sity issued  purusant  to  section  7(c)   of 
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the  Natural  Gas  Act  in  Docket  No. 
CS72-792  to  Lee  W  Kilgore  is  redp.'^ig- 
nated  as  that  of  Albuquerque  National 
Bank,  executor  of  the  estate  of  Lee  W. 
Kilgore.  deceased 

Kenneth  F  Plumb. 
Secretary. 

[FR  Doc  72-19617  Filed  11-14-72:8:50  am) 


[Docket  No  CI»73-1211 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

November  9. 1972. 

Take  notice  that  on  November  3.  1972. 
Aleonquin  Gas  Transmission  Co  <  Appli- 
cant >.  1284  Soldiers  Field  Road  Boston. 
MA  02135.  filed  in  Docket  No  CP73-121 
an  applif-ation  pursuant  to  section  7<c> 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  transportation  and  ex- 
change of  natural  gas  for  the  benefit  of 
New  Bedford  Gas  and  Edison  Light  Co. 
I  New  Bedford),  all  as  more  fully  .set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes,  pursuant  to  a  tem- 
porary exchange-transportation  agree- 
ment dated  October  24.  1972.  to  reduce 
its  deliveries  of  natural  gas  to  Common- 
wealth Gas  Co.  'Commonwealth)  and  to 
deliver  to  New  Bedford  through  Appli- 
cant's existing  facilities  an  amount  of 
natural  gas  equivalent  to  the  liquefied 
natural  gas.  which  is  to  be  delivered  to 
Commonwealth  by  Hopkinton  LNG 
Corp..  for  the  account  of  New  Bedford, 
all  for  the  period  beginning  November  16. 
1972.  and  ending  April  15.  1973  Appli- 
cant asserts  that  un'ess  it  assists  New- 
Bedford,  it  will  not  be  possible  for  New- 
Bedford  to  be  the  beneficiary  of  such 
gas  this  winter. 

Applicant  proposes  to  charge  New  Bed- 
ford 10  cents  for  each  Mcf  of  gas  de- 
livered. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  rase  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  per.son  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
.should  on  or  before  November  21.  1972. 
file  with  the  Federal  Power  Commis- 
sion. Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mis.<;ion's  rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10'  and  the  Regulations 
under  the  Natural  Gas  Act  <  18  CFR  157- 
10  >.  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pu'-suant  to 
the  authority  contained  in  and  subject 
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son  wishing  to  become  a  party  must  file    ther  notice  before  the  Commi-ssion  on 
a  petition  to  intervene.  Copies  of  this     this  application  if  no  petition  to  inter- 
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intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  Di-actice  and  procedure  '18  CFR 


FEDERAL   REGISTER,   VOL   37,    NO     221 — WEDNESDAY,    NOVEMBER    15,    1972 


2421fi 

to  the  jurisdirtion  ronfcrred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
(cdurc.  a  hearing;  will  be  held  without 
further  notice  before  the  Commission 
on  this  ai)plicalion  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
il  the-  Commission  on  its  own  motion  be- 
lieve,"^ tiiat  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
dulv  given. 

Under  the  procedure  herein  provided 
for.  unless  otlierwise  advised,  it  will  be 
unnece.ssary  for  Applicant  to  appear  or 
be  rcpre.^ented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc  72-19610  Filed  11-14-72:8:49  am) 


I  Docket  No.  CP73-n6| 

ARKANSAS  LOUISIANA  GAS  CO 
Notice   of  Application 

NovrMBER  9.  1972. 
Take  notice  that  on  November  1.  1972, 
Arkansas  Louisiana  Gas  Co.  ( Applicant^ , 
Post  Office  Box  1126.  Shreveport.  LA 
71163.  filed  in  Docket  No.  CP73-116  a 
budget-type  application  pursuant  to  sec- 
tion 7' c  of  the  Natural  Gas  Act.  as  im- 
plemented by  ?  157.7<bt  of  the  Commis- 
sion's Regulations  thereunder,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction,  during 
the  calendar  vear  1973,  and  operation  of 
certain  natural  gas  purchase  facilities, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  mspection. 

Applicant  states  that  the  purpose  of 
this  budget-t.vpe  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of 
natural  gas  in  producing  areas  generally 
co-extensive  with  its  system. 

The  total  cost  of  the  facilities  pro- 
posed herein  shall  not  exceed  $7  million 
with  no  single  project  to  exceed  $1  mil- 
lion. Applicant  plans  to  finance  these 
costs  from  cash  on  hand,  from  cash 
generated  from  normal  internal  sources, 
and  cash  from  short  term  bank  loans 
and  other  short  term  borrowings  utilized 
in  the  normal  operation  of  the  com- 
pany's total  business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 4.  1972.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  •  and  the 
regulations  imder  the  Natural  Gas  Act 
<18  CFR  157.10'.  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commis-sion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  by  .sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commi.ssion  s  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commis.sion  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc  72-19609  Filed  11-14-72:8:49  ami 


[Project  1196) 

ESTES  BROTHERS,   INC. 

Notice  of  Issuance  of  Annual  License 

November  10.  1972. 

The  licensees  for  minor  Project  No. 
1196.  located  on  an  unnamed  creek, 
which  is  a  tributary  of  Upner  Trail  Lake, 
in  Seward  Recording  District,  Third 
Judicial  Division.  Alaska,  and  affecting 
lands  of  the  United  States  are  Robert  R. 
Estes  and  Edward  R  Estes.  operating  the 
project  as  Estes  Brothers.  Inc. 

The  license  for  Project  No.  1196  was 
issued  effective  October  13.  1962.  for  a 
period  ending  October  12.  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of 
the  Federal  Power  Act,  it  is  appropriate 
and  in  the  public  interest  to  Issue  an 
annual  license  to  Estes  Brothers.  Inc.  for 
the  continued  operation  and  mainte- 
nance of  Project  No.  1196. 

Take  notice  that  an  annual  license  is 
issued  to  Estes  Brothers.  Inc.  for  the 
period  October  13.  1972.  to  October  12, 
1973.  or  until  the  issuance  of  a  new 
licen.se  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  Project  No.  1196.  sub- 
ject to  the  terms  and  conditions  of  Its 
present  license. 

Kenneth  P.  Plumb, 
Secretary. 

IFRDoc.72-19611  Filed  11-14-72:8:49  ami 


(Docket   No    RP7I    B71 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice    of    Proposed    Purchased    Gas 
Adjustment  Clause 

November  10.  1972. 

Take  notice  that  Mi.ssis.sippi  River 
Tran-^mission  Corp.  «MRT)  on  Octo- 
ber 26  1972.  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff.  First  Revised 
Volume  No.  1.  copies  of  the  following 
tariff  sheets: 

Substitute    First    Revised    Sheet    No     27A. 

Sub-stltute    First    Revised    Sheet    No.    27B. 

Substitute    First    Revised    Sheet    No     27C. 

Substlt\ite   First    Revised    Sheet    No    27D. 

First  Revised  Sheet  No    27E 

First    Revised   Sheet   No    27F. 

First  Revised  Sheet  No.  27G. 

First  Revised  Sheet  No    27H. 

First  RevLsed  Sheet  No.  271.' 

MRT  States  that  the  purpose  of  the  filing 
is  to  conform  MRTs  PGA  clau.se  to  the 
requirements  of  S  154.38(d)  (4»  of  the 
Commission's  regulations.  MRT  claims 
that  the  instant  fihng  contains  modifica- 
tions to  its  efTective  PGA  clause  to  pro- 
vide for  rate  changes  concurrent  with 
pipeline  .supplier  rate  changes  and  to 
reflect  the  handling  of  supplier  refunds 
in  accordance  with  the  provisions  of 
§  154.38(d»<4). 

Because  the  above  listed  ttriff  sheets 
contain  a  proposed  effective  date  of 
August  10,  1972.  MRT  requests  that  the 
Commission  waive  the  notice  require- 
ments of  5  154.22  of  its  regulations  and 
permit  this  filing  to  become  effective  as 
proposed. 

On  November  1.  1972  MRT  ''led 
Seventh  Revised  Sheet  No.  3A  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1 
tD  reflect  various  rate  changes  applicable 
to  MRT  from  its  pipeline  suppliers  and 
to  replace  Substitute  Fifth  Revised  Sheet 
No.  3A. 

MRT  therefore  requests  waiver  of  the 
requirements  of  the  Commission's  Reg- 
ulations, particularly  Section  154  there- 
of, in  order  that  the  Seventh  Revised 
Sheet  No.  3A  of  its  FPC  Gas  Tariff,  First 
Revi.sed  Volume  No.  1  may  become  effec- 
tive December  1.  1972.  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commis.sion,  441  G  Street 
NW..  Washington.  DC  20426,  in  accord- 
ance with  sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  20.  1972.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 


I  On  Nov.  1.  1973.  MRT  filed  copies  of  sub- 
stitute Fifth  Revised  Sheet  No.  3A  to  its  FPC 
Gas  Tariir,  First  Revised  Volume  No  1. 
which  MRT  says  It  had  Inadvertently  omitted 
from  its  Oct.  26,  1972.  filing. 
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Any  person  wishing  to  become  a  party  to 


NOTICES 

Under  the  procedure  herein  provided 

%.    iinlocc   r>l-h«>rT».'i«:p   arivispd     it   will   be 


Classes  of  products  or  different  marketing 
areas,  it  must  be  applied  in  reasonable 
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son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc .72-19605  Filed  ll-14-72;8:49  am) 


I  Docket  No.  CI73-3221 

UNION  TEXAS  PETROLEUM 
Notice  of  Application 

November  9,   1972. 

Take  notice  that  on  October  31,  1972, 
Union  Texas  Petroleiun,  a  Division  of  Al- 
lied Chemical  Corp.  (Applicant".  3000 
Richmond  Avenue.  Houston.  TX  77006, 
filed  in  Docket  No.  CI73-322  an  applica- 
tion pursuant  to  section  7(ci  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  nece.ssity  authorizing 
the  transportation  of  natural  gas  in  in- 
terstate commerce  through  Applicant's 
existing  Winnie  processing  plant  .supply 
system  in  Jefferson  County.  Tex.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
has  entered  into  a  contract  with  Mitchell 
Energy  Offshore  Corp..  et  al.  (Mitchell), 
providing  for  the  purchase  of  natural  gas 
produced  in  the  Block  176-S  Prospect 
Area,  offshore  Texas,  and  that  Natural 
will  transport  such  gas  onshore  and 
deliver  it  to  Applicant  in  Galveston 
County.  Tex.  Applicant  proposes  to 
transport  the  gas  to  its  Winnie  plant 
for  processing,  compression,  and  rede- 
livery to  Texas  Gas  Pipe  Line  Corp.  for 
the  account  of  Natural.  Applicant  will 
process  the  gas  for  Mitchell  but  will  not 
purchase  any  gas.  Applicant  proposes  to 
charge  3.5  cents  per  Mcf  at  14.65  p.s.i.a. 
for  transportation  and  2.5  per  Mcf  at 
14.65  p.s.i.a.  for  comoression.  E.stimited 
monthly  volumes  to  be  transported  are 
450.000  Mcf  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 1.  1972.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestanLs  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 


NOTICES 

ther  notice  before  the  Commi-ssion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed. 
or  if  the  Commi.ssion  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.72-19613  Filed  11-14-72:8:50  am] 


(Docket  No.  CP  73-123.  etc.) 

UNITED  GAS  PIPE  LINE  CO.  ET  AL. 

Notice  of  Petition  for  Declaratory 
Order,  and  for  Order  Directing 
Compliance,  and  of  Motion  for 
Consolidation  of   Proceedings 

November  8.  1972. 

United  Gas  Pipe  Line  Company  v. 
Humble  Oil  &  Refining  Company  and 
Isaac  Arnold  et  al..  Docket  No.  CP73-123; 
Texas  Gas  Exploration  Corporation,  et 
al..  Docket  Nos.  CI72-674.  et  al. 

Take  notice  that  on  November  2.  1972, 
United  Gas  Pipe  Line  Co.  (Petitioner) 
filed  in  Docket  No.  CP  73-123.  pursuant 
to  §  1.7(ci  of  the  Commission's  rules  of 
practice  and  procedure  and  section  554 
(e)  of  the  Administrative  Procedure  Act. 
a  petition  for  Declaratory  Order  and  for 
Order  Directing  Compliance,  requesting 
the  Commission  to  order  Humble  Oil  & 
Refining  Co.  (Humble)  and  Isaac  Arnold 
et  al.,  (Arnold)  to  de.sist  from  reducing 
deliveries  to  Petitioner  imder  a  1958  con- 
tract, as  amended  in  1963.  between  Hum- 
ble and  Arnold  as  sellers,  and  Petitioner 
as  buyer,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Concurrently.  Petitioner  filed  a  motion 
for  consolidation  of  the  instant  docket 
with  the  previously  consolidated  proceed- 
ings in  Texas  Gas  Exploration  Corp., 
Docket  No.  CI72-674.  Gulf  Oil  Corp.. 
Docket  No  CI62-965.  and  Southern  Na- 
tural Gas  Co..  Docket  No.  CP73-72. 

At  issue  in  the  above-mentioned  con- 
solidated proceedings  are  contractual 
rights  to  the  gas  produced  from  the 
Garden  City  Field.  St.  Mary  Parish.  La., 
which  gas  is  the  subject  of  the  Petition 
for  Declaratory  Order  filed  by  Petitioner 
herein. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  F>etitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  20.  1972.  file 
with  the  Federal  Power  Commission. 
Washington.  D.C.   20426.   a  petition   to 
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intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10  k  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropirate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-19614  Filed  11-14-72:8:50  am) 


[Docket  No   CP73-117| 

UNITED  GAS   PIPE  LINE  CO. 

Notice  of  Application 

November  10.  1972. 

Take  notice  that  on  November  2.  1972. 
United  Gas  Pipe  Line  Co  'Applicant'. 
Post  Office  Box  1407.  Shreveport.  LA 
71158.  filed  in  Docket  No.  CP73-117  an 
application  pursuant  to  section  7(b'  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  delivery  of  nat- 
ural gas  to  American  Cyanamid  Co 
(American  Cyanamid)  and  the  facilities 
used  therefor.  aU  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  ?nd  open  to  public 
inspection. 

Applicant  proposes  to  discontinue  de 
liveries  of  natural  gas  on  January  1  1973. 
to  American  Cyanamid  nt  its  acrylic  fiber 
plant  located  near  Pensacola.  Santa  Rosa 
County.  Fla.  Applicant  states  that  its 
availnble  supply  of  natural  gas  is  de- 
pleted to  the  extent  that  rontinu8n"e  of 
service  to  American  Cyanamid  for  the 
principal  purpose  for  which  th°  gas  is 
used  is  unwarranted  The  application  in- 
dicates thit  deliveries  to  American  Cy- 
an-^mid  totaled  2.713.266  Mcf  of  gas  in 
1971  and  1,165.867  Mcf  of  gas  through 
August  31.  1972.  AppUcant  states  that 
American  Cyanamid  uses  12  Mcf  of  gas 
per  day  as  fuel  for  pilot  lights  smd  the 
remainder  of  the  gas  as  boi'er  fuel  and 
th-'t  following  cessation  of  service  Amer- 
ican Cyanamid  will  use  butane  as  pilot 
light  fuel  and  fuel  oil  as  boiler  fuel. 

Applicant  proposes  to  abandon  and  re- 
move a  sales  meter  and  regulator  station 
and  to  abandon  in  place  2.5  miles  of  6- 
inch  pipeline,  all  of  which  have  been 
operated  exclusively  to  serve  Americ£in 
Cyanamid. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De- 
cember 4.  1972.  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10  >  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants   parties   to  the  proceeding 
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Owners  have  entered  into  a  contract 
with  General  Electric  Co.  covering  the 


The  payments  to  Millstone  under  the     It  is  proposed  that  such  procurements  be 
Fuel    Supply    Contract    will    be    made     financed  through  further  issuances  of 


^aA       Mr\tAc 


nrt 
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Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 


NOTICES 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 

|PR  Doc.72-19615  Piled  11-14-72:8:50  am) 


FEDERAL  RtStRI/t  SKSKM 

BANK  HOLDING  COMPANIES 
Grandfather  Privileges 

Correction 
In  F.R.  Doc.  72-17851  appearing  at 
page  22414  of  the  issue  for  Thursday, 
October  19,  1972,  the  entries  in  the  table 
concerning  "Charles  Stewart  Mott  Foun- 
dation. Flint,  Mich."  and  "Minnesota 
Small  Loan  Co.,  Minneapolis,  Minn.", 
should  read  as  set  forth  below: 


Charles  St«wart  Mott  Foundation. 
Flint.  Mich 


Minnesota  Small  Loan  Co..  Min- 
neapolis. Minn. 


Water  utilities. 

Real  estate  lea.slng. 

Real  estate  development. 

Sugar  production  and  cattle  raising. 

Small  loan  buslne.ss. 


FIRST  NEW  MEXICO  BANKSHARE 
CORP 

Acquisition   of  Bank 

First  New  Mexico  Bankshare  Corp., 
Albuquerque.  N.  Mex..  has  applied  for  the 
Board's  approval  under  section  3fa)(3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842' a'  <3>  •  to  acquire  80  percent 
or  more  of  the  voting  shares  of  The 
Clovis  National  Bank.  Clovis,  N.  Mex. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3'c)  of  the  Act  a2  U.S.C. 
1842^0). 

The  application  may  be  inspected  at 
the  ofRce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  app'ication  should  .submit  his  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. 'Washington,  DC.  20551.  to  be  re- 
ceived not  later  than  December  4.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  7.  1972. 

[seal!        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  DOC72-19595  Filed  11-14-72:8:48  am] 


PRICE  COMMISSION 

(Notice  391 

BITUMINOUS  COAL  INDUSTRY 

Allowable  Costs  Under  Price 
Commission   Regulations 

The  Price  Commission  has  determined 
that,  as  a  general  practice,  the  following 
direct  and  indirect  costs  incurred  after 


November  11,  1972.  will  be  recognized  as 
"allowable  costs"  for  purposes  of  justify- 
ing price  increases  by  producers  of  bitu- 
minous coal : 

1.  Cost  of  wage  increases  to  the  extent 
they  do  not  exceed  the  formula  stated  in 
pargraph  Ka)  of  Price  Commission  Rul- 
ing 1972-12.  January  18.  1972.  reduced  to 
reflect  productivity  gains  calculated  in 
accord:ince  with  8  300.11a  of  the  Price 
Commission's  regulations  using  an  an- 
nual rate  of  productivity  gain  of  4.9  per- 
cent; 

2.  Cost  of  increased  employer  contri- 
butions to: 

'i)  A  pension,  profit-sharing,  or  an- 
nuity ani  savings  plan  which  meets  the 
requirements  of  .sections  40Ha).  404(a) 
(2>.  404(c).  or  403(b>  of  the  Internal 
Revenue  Code  of  1954; 

( ii »   A  group  insurance  plan; 

Oiit   A  disability  and  health  plan; 

'iv)  Old-age,  survivors,  and  disability 
insurance  (FICA) ;  or 

(v»  An  unemployment  compensation 
fund: and 

3.  Costs  (including  labor  co.sts")  to 
comply  with  State  and  federally  man- 
dated reclamation  and  mine  health  and 
safety  requirements. 

With  respect  to  long-term  contracts 
.subject  to  flexible  pricing  formulas  based 
on  costs,  the  price  for  each  may  not  be 
increased  over  the  base  price  (plus  any 
increases  thereto  authorized  by  or  un- 
der the  regulations  of  the  Price  Com- 
mi.ssion  before  Noveml>er  12.  1972)  by  an 
amoimt  greater  than  that  calculated  in 
accordance  with  this  notice. 

An  increase  calculated  in  accordance 
with  this  notice  may  be  applied  to  the 
company's  different  coal  products  as  sold 
in  diflerent  marketing  areas,  or  to  dif- 
ferent classes  of  customers.  However,  if 
it   is  applied  to  different  products  or 


classes  of  products  or  different  marketing 
areas,  it  must  be  applied  in  reasonable 
proportion  to  those  products  or  markets. 

The  limitations  imposed  by  this  deter- 
mination on  the  pass-through  of  in- 
creased costs  do  not  apply  to  sales  for 
export. 

The  Price  Commission  will  apply  the 
criteria  set  forth  in  this  notice  in  acting 
on  requests  for  price  increa.ses,  filed  by 
price  category  I  firms  engaged  in  pro- 
ducing coal,  to  be  put  into  effect  after 
November  11,  1972.  Price  category  II  and 
ni  firms  engaged  in  the  production  of 
coal  shall  be  governed  by  this  notice  in 
implementing  price  increases  after  that 
date. 

Issued  in  Washington,  DC,  on  No- 
vember 13,  1972. 

C.  Jackson  Grayson.  Jr.. 
Chairman,  Price  Commission. 

|FR  Doc.72-19659  Filed  11-14-72:8:53  am| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-5260) 

NORTHEAST  UTILITIES  ET  AL. 

Notice    of    Proposed    Permanent    Fi- 
nancing of  Nuclear  Fuel  Cores 

November  8.  1972. 

Notice  is  hereby  given  that  Northeast 
Utilities  (Northeast) .  Post  OfBce  Box  270. 
Hartford.  CT  06101.  a  registered  holding 
company,  and  the  Connecticut  Light  ti 
Power  Co.  (CL&P» .  the  Hartford  Electric 
Light  Co.  iHELCO).  and  Western  Mas- 
sachusetts Electric  Co.  ( WMECO) .  public 
utility  subsidiary  companies  of  North- 
east, and  the  Millstone  Point  Co.  (Mill- 
stone), a  subsidiary  company  of  North- 
east, have  filed  with  this  Commission  an 
application-declaration,  and  amend- 
ments thereto,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act).  de.signating  sections  6(a).  7.  9.  10. 
12.  and  13  thereof  and  Rules  42(b).  43. 
45.  and  50(a)  i2).  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  amended  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

CL&P.  HELCO,  and  WMECO  (Owners) 
own.  as  tenant-in-common,  the  Millstone 
Nuclear  Power  Station  (Station),  their 
pcjrticipation  interests  therein  being  53 
percent.  28  percent,  and  19  percent,  re- 
spectively. Under  an  Operating  Agree- 
ment ( Holding  Company  Act  Release  No. 
15691.  March  20.  1967).  Millstone  is  act- 
ing as  Owners'  agent  respecting  the  con- 
struction and  operation  of  the  Station, 
of  which  the  first  unit  (Unit  No.  D  of 
660,000  kw.  was  placed  in  operation  in 
1970.  and  the  second  unit  (Unit  No.  2) 
of  830.000  kw.  is  expected  to  begin  opera- 
tion in  1974  Owners  expect  to  install 
subsequent  addition-:  1  nuclear  generating 
units  at  the  Station  or  other  sites. 
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Maximum 
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hearing    thereon.     Any     such     request 
chniitH  Ko  qHHppsspH-   .<Sprrptarv    Securi- 


1  percent  in  the  six'h  and  seventh  yenrs. 
The  effective  interest  rate  of  the  notes 
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Owners  have  entered  into  a  contract 
with  General  Electric  Co.  covering  the 
furnishing  of  the  nuclear  fuel  required 
for  the  first  three  complete  cores  for 
Unit  No.  1  (Unit  No.  1  Fuel  Contract). 
The  first  core  (which  is  already  in  place) 
is  estimated  to  cost  $31,900,000.  and  the 
second  and  third  cores  $35,400,000  and 
$37,900,000,  respectively.  The  initial  fuel 
core  for  Unit  No.  2,  including  the  ura- 
nium, will  be  purchased  from  Combustion 
Engineering.  Inc.  for  an  estimated  $26,- 
100.000.  Under  its  contract  with  Owners 
(Unit  No.  2  Fuel  Contract).  Combustion 
Engineering  will  also  fabricate  the  sec- 
ond core  for  an  estimated  $7,500,000,  with 
uranium  (estimated  to  cost  $21,300,000) 
provided  by  the  applicants.  In  addition, 
the  anticipated  total  cost  of  the  fuel  and 
fabrication  for  the  first  three  cores  for 
a  projected  1,100.000  kw.  nuclear  unit 
scheduled  for  1979  is  approximately  $101 
million. 

In  a  series  of  orders  under  File  No. 
70-4755.  the  Commission  has  authorized, 
among  other  things:  d)  The  transfer 
and  assignment  by  Owners  of  their  re- 
spective interests  in  the  Unit  No.  1  Fuel 
Contract  to  Millstone  pursuant  to  an  In- 
terim Agreement,  and  (2)  interim  fi- 
nancings by  Millstone  pending  the  com- 
pletion of  satisfactory  arrangements  for 
the  permanent  financing  of  nuclear  fuel 
by  the  latter.  Pursuant  to  such  orders. 
Millstone  is  presently  authorized  to  issue 
and  sell  to  banks  a  maximum  aggregate 
of  $12,500,000  principal  amount  of  short- 
term  notes  (Interim  Bank  Notes)  and 
$12,500,000  principal  amount  of  subordi- 
nated notes  (Interim  Subordinated 
Notes)  to  its  parent.  Northeast.  (See 
Holding  Company  Act  Release  No.  17692, 
Sept.  11.  1972.)  Millstone  also  has  out- 
standing $150,000  principal  amount  of 
long-term  suborinated  notes  and  $15,000 
common  equity,  all  held  by  Northeast. 

Applicants  now  propose  to  institute  a 
permanent  financing  program  for  Mill- 
stone providing,  among  other  things:  (1) 
For  the  refinancing  of  Millstone's  out- 
standing Interim  Bank  Notes  and  In- 
terim Subordinated  Notes  (initial  phase 
financing),  and  (2)  for  the  financing  of 
Millstone's  additional  capital  require- 
ments through  1978  in  respect  of  the  pro- 
curement of  nuclear  fuel  for  Units  No. 
1  and  No.  2  of  the  Station  (subsequent 
phase  financing).  In  connection  there- 
with, Owners  propose  to  enter  into  a  con- 
tract (Fuel  Supply  Contract)  with  Mill- 
stone, extending  until  December  1.  1982, 
whereby  (a»  Owners'  interests  in  Unit 
No.  2  Fuel  Contract  will  be  assigned  to 
Millstone  (their  interests  in  Unit  No.  1 
Fuel  Contract  having  heretofore  been  so 
assigned,  as  previously  indicated) ;  (b) 
Millstone  as  the  owner  thereof  will  pro- 
cure and  supply  nuclear  fuel,  including 
replacement  fuel,  to  Owners  for  use  in 
Units  No.  1  and  No.  2  of  the  Station;  and 
(c)  Owners  will  pay  Millstone's  costs  and 
expenses  plus  a  return  on  invested  capi- 
tal, as  more  fully  described  below.  It  is 
further  proposed  that  the  Operating 
Agreement  between  Owners  and  Mill- 
stone be  appropriately  amended  to  reflect 
the  foregoing  and  the  associated  pro- 
posed financing  program. 
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The  payments  to  Millstone  under  the 
Fuel  Supply  Contract  will  be  made 
monthly  by  Owners  in  proportion  to  their 
respective  participations  in  the  Station. 
Such  payments  (which  will  be  subject  to 
the  jurisdiction  of  the  appropriate  regu- 
latory commission )  are  designed  to  cover 
(i)  amounts  chargeable  as  amortization 
of  costs  of  the  nuclear  fuel  elements: 
(ii)  all  other  amounts  chargeable  to  fuel 
costs  for  the  Station,  less  applicable  cred- 
its thereto  for  the  salvage  value  of  ura- 
nium and  Plutonium  recovered  in  fuel  re- 
processing :  (iii  >  to  the  extent  not  charge- 
able to  fuel  costs  under  (i)  and  (ii).  all 
payments  on  account  of  indebtedness  or 
lease  obligations  incurred  in  connection 
with  the  nuclear  core  elements,  includ- 
ing interest  expense  and  payments  of 
principal  when  due.  In  addition,  to  the 
extent  not  reflected  in  the  foregoing. 
Owners  will  pay  Millstone  monthly  an 
amount  equal  to  one-twelfth  of  8.5  per- 
cent of  Millstone's  total  capitalization.  It 
is  intended  that  the  monthly  payments 
shall  also  cover  all  other  expenses  of 
Millstone  incident  to  its  undertaking, 
such  as  license  fees  and  all  other  govern- 
mental charges  and  taxes  including  taxes 
on  income.  The  Fuel  Supply  Contract 
also  obligates  OwTiers  to  supply,  or  cause 
to  be  supplied,  to  Millstone  such  amounts 
of  Equity  Capital  as  shall  be  required  to 
enable  Millstone  to  comply  with  the 
capitalization-ratio  covenants  of  the 
Indenture  applicable  to  Millstone's  se- 
cured notes,  hereinafter  described. 

Both  the  initial  and  subsequent  phases 
of  the  proposed  permanent  financing 
program  will  involve  the  issuance  and 
sale  by  Millstone  of  long-term  notes 
(Secured  Notes'  and  short-term  notes 
to  banks  (Bank  Notes) ;  in  addition,  both 
phases  will  involve  equity  capital  invest- 
ments by  Northeast  from  time  to  time 
through  purchases  of  common  stock 
and/or  capital  contributions. 

Millstone's  outstanding  interim  debt 
is  estimated  to  aggregate  $23,200,000  as 
at  December  1.  1972.  consisting  of  $12.- 
500,000  Interim  Bank  Notes,  and  $10,- 
700.000  Interim  Subordinated  Notes  held 
by  Northeast.  As  initial  phase  financing, 
it  is  proposed  that  Millstone  issue  and 
sell  $9  million  principal  amount  of  Se- 
cured Notes  (to  be  designated  Series  A) 
and  $9,450,000  face  amount  of  Bank 
Notes — the  total  proceeds  to  be  used  to 
pay  all  the  outstanding  Interim  Bank 
Notes  and  $5,950,000  of  the  outstanding 
Interim  Subordinated  Notes.  It  is  fur- 
ther proposed  that  the  balance  of  Mill- 
stone's Interim  Subordinated  Notes 
($4,750,000)  and  the  $150,000  of  long- 
term  notes — all  held  by  Northeast — be 
converted  into  permanent  equity  capital 
of  Millstone.  After  giving  effect  to  the 
foregoing  initial  phase  financing.  Mill- 
stone's capital  structure  will  consist  of 
approximately  65  percent  long-term  debt 
and  35  percent  equity  capital.  Beyond 
the  initial  phase  financing.  Millstone's 
capital  requirements  are  expected  to  in- 
creaise  irregularly  but  substantially  as 
additional  nuclear  fuel  elements  (and 
replacements)  are  procured  by  it  for  use 
in  Units  No.  1  and  No.  2  of  the  Station. 
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It  is  proposed  that  such  procurements  be 
financed  through  further  issuances  of 
Bank  Notes  and  Secured  Notes  and 
through  equity  capital  investments  by 
Northeast. 

The  proposed  initial  $9  million  princi- 
pal amoimt  of  Secured  Notes  (Series  A) 
will  be  sold  to  The  Travelers  Insurance 
Co.  at  100  percent  of  principal  amoimt; 
will  bear  an  interest  rate  of  8.5  percent 
per  annum;  will  be  dated  as  of  Decem- 
ber 1.  1972:  and  will  mature  December  1. 
1982.  The  Series  A  will  be  issued  under  an 
open-end  Trust  Indenture  (Indenture) 
dated  as  of  December  1.  1972.  between 
Millstone  and  The  Connecticut  Bank  and 
Trust  Co..  Trustee.  The  Indenture  will 
prohibit  the  redemption  of  any  of  the 
Series  A  Secured  Notes  prior  to  Decem- 
ber 1.  1977.  through  the  direct  or  indirect 
use  of  funds  borrowed  at  an  effective  In- 
terest cost  to  Millstone  of  less  than  8.5 
percent  per  annum.  The  Series  A  Secured 
Notes  will  not  be  subject  to  a  sinking 
fund.  The  Indentiu-e  will  also  provide, 
among  other  things:  d)  An  adequate  in- 
ventory of  nuclear  fuel  elements  shall  be 
maintained  at  all  times  for  efficient 
operation  of  the  station,  the  fair  value  of 
such  inventory  fuel  to  be  not  less  than  100 
percent  of  all  Secured  Notes  outstanding. 
(2)  Additional  Secured  Notes  may  be 
issued  in  amounts  not  exceeding  65  per- 
cent of  the  fair  value  of  "eligible  nuclear 
core  elements"  certified  to  the  Trustee  as 
the  basis  for  such  issuance.  To  be 
"eligible."  the  core  elements  must  be  at 
the  site  of  the  generating  unit  referred 
to  in  the  relevant  Fuel  Supplv  Contract 
and  must  be  useful  in  such  unit.  No  earn- 
ings test  is  provided;  Millstone,  however, 
is  required  to  execute  and  maintain  the 
Fuel  Supply  Contract  on  terms  as  herein- 
above described,  with  Owners,  or.  in  the 
case  of  future  Fuel  Supply  Contracts, 
with  Owners  and  with  other  utilities  pro- 
vided for  in  the  Indenture.  (3)  Millstone 
shall  at  all  times  maintain  an  amount  of 
Equity  Capital  (consisting  of  capital 
stock  and  surplus  plus  any  subordinated 
indebtedness  to  Northeast  or  wholly 
owned  subsidiaries  thereof)  equal  to  not 
less  than  (a)  35  percent  of  the  sum  of 
Equity  Capital  and  Secured  Notes,  and 
(b)  17 '2  percent  of  the  sum  of  Equity 
Capital.  Secured  Notes,  and  bank  bor- 
rowing?:. (4)  Cash  dividends  and  other 
distributions  on  the  common  stock  after 
December  1.  1972.  shall  not  in  the  ag- 
gregate exceed  Millstone's  aggregate 
earnings  applicable  to  common  stock 
after  that  date,  plus  such  additional 
amounts  as  the  Commission  may  author- 
ize under  the  Act. 

To  provide  Millstone  with  financing 
flexibility  in  meeting  its  month-to-month 
capital  requirements,  the  Commission  is 
requested  to  authorize  the  issuance,  sale, 
repayment  and  or  reissuance  of  Bank 
Notes  through  December  31.  1974,  in  a 
total  aggregate  amount  not  to  exceed  $25 
million  at  any  one  time  outstanding.  Al- 
though no  formal  commitments  have 
been  made  for  such  bank  borrowings, 
Millstone  expects  that  a  portion 
thereof  will  be  effected  from  the  follow- 
ing banks  in  the  amounts  indicated: 


No.  aai— Pt.  I- 
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For  the  Commission,  by  the  Division 

r^t     nnmnraff     Rptnilatlon.     DUrSUBllt     tO 
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MC-129291  (Sub-No.  5).  McDanlel  Motor  Ex- 
press, Inc..  now  assigned  December  4.  1972. 

.  .  ■    _«         ■..         v^ _^         J^        t\  ^^ovkl^-j-tl         DIOTO 
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MC-107515  Sub  799.  Refrigerated  Transport 
Co.,  Inc..  now  being  assigned  hearing  Janu- 
or«  59    IQTS  r2  weeks),  at  New  York.  N.T.. 
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JIfoiimwTn 
Bank  Amount 

The     Connecticut     Bank     and 

Trust    CO ---  •9.000.000 

Hartford    National    Bank    and 
Trust    Co..- 9,000,000 

18,  000, 000 

Bank  borrowings  to  be  effected  from 
additional  banks  or  in  larger  maximum 
amounts  will  be  the  subject  of  one  or 
more  post -effective  amendments  hereto. 
The  Bank  Notes  will  each  be  dated  the 
date  of  issue:  will  have  a  maximum 
maturity  date  of  9  months  with  right 
of  renewal:  will  bear  interest  at  the 
prime  rate  in  effect  frcnn  time  to  time  at 
The  Connecticut  Bank  and  Trust  Co., 
adjusted  as  of  the  date  of  any  change  in 
such  rate:  will  be  subject  to  prepayment 
at  any  time  at  Millstone's  option  without 
premium:  and  will  be  subordinated  to  all 
Secured  Notes  issued  by  Millstone.  There 
will  be  no  compensating -balance  require- 
ment. 

It  is  contemplated  th-'t  after  the  ini- 
tial phase  financing  Millstone's  capital 
requirements  will  be  met  in  the  first  in- 
stance by  the  issue  and  sale  of  Bank 
Notes  pursuant  to  the  requested  authori- 
zation Outstanding  Bank  Notes  will  be 
refinanced  from  time  to  time  through 
successive  sales  of  Secured  Notes  and 
equity  Investments  by  Northeast.  The  is- 
suance and  sale  of  future  series  of  Se- 
cured Notes  and  the  terms  thereof  'in- 
cluding redemption  provisions,  sinking 
fund  requirements,  etc.)  will  be  the  sub- 
ject of  future  applications  under  the  Act. 

Authorization  is  requested  for  the  is- 
suance by  Millstone  of  its  common  stock 
to.  and /or  the  making  of  capital  contri- 
butions by.  Northeast,  in  such  amounts 
as  may  be  required  from  time  to  time  to 
meet  the  capital  ratio  limitations  of  the 
Indenture  and  to  carry  out  the  Fuel  Sup- 
ply Contract  It  is  estimated  that,  in  all. 
the  amount  of  common  stock  issued  and 
capital  contributions  made  before  De- 
cember 31,  1978.  will  not  exceed  $25  mil- 
lion. The  common  stock  is  without  par 
value;  purchases  thereof  by  Northeast 
will  be  at  a  price  of  $1,000  per  share. 

A  statement  of  the  fees,  commissions, 
and  expenses  paid  or  incurred  or  to  be 
paid  or  incurred,  directly  or  indirectly, 
in  cormection  with  the  proposed  trans- 
actions will  be  supplied  by  amendment. 

It  is  stated  that  the  Massachusetts  De- 
partment of  Public  Utilities  has  approved 
the  form  of  the  Fuel  Supply  Contract  to 
be  executed  by  WMECO:  that  the  ap- 
proval of  the  Connecticut  Public  Utilities 
Commission  is  required  for  the  issue  by 
Millstone  of  its  common  stock  and  Se- 
cured Notes:  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 29,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  i.ssues  of 
fact  or  law  raised  by  said  application - 
declaration  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 


NOTICES 

hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, DC.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  t  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  aflRdavit  or,  in 
case  of  an  attomey-at-law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  nfter  said  date,  the  applica- 
tion-declaration, as  now  amended  or  as 
it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
imder  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  devel- 
opments in  this  matter,  including  the 
date  of  the  hearing  i  if  ordered )  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[SEALl 


Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.72-19592  Piled  ll-14-72;7:48  am) 
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WHEELING  ELECTRIC  CO. 

Notice    of    Proposed    Issue    and    Sale 
of  Long  Term  Notes  to  Banks 

November  8.  1972. 

Notice  is  hereby  given  that  Wheeling 
Electric  Co.  (Wheeling),  51-16th  Street. 
Wheeling,  WV  26003,  a  public-utUity 
subsidiary  company  of  American  Electric 
Power  Company,  Inc.,  a  registered  hold- 
ing company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a)  and  7 
thereof  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Wheeling  proposes  pursuant  to  a  bank 
loan  agreement  to  issue  and  sell  on  or 
before  November  1,  1975,  its  unsecured 
notes  maturing  November  1.  1979,  in  the 
aggregate  amount  of  $19  million  out- 
standing at  any  one  time.  The  names 
of  the  banks  and  their  commitments  are 
as  follows: 

Mellon  National  Bank  and  Trust 

Co.,  Pittsburgh,  Pa $10,000,000 

First  National   City  Bank,  New 

York,  NY 5,000,000 

Bankers  Trust  Co.,  New  York, 

N.Y 4,000.000 


19,000,000 


Borrowings  from  Mellon  and  Bankers 
Trust  will  bear  Interest  at  114  percent 
of  the  prime  rate  in  effect  at  each  bank 
from  time  to  time,  plus  Vi  of  1  percent 
in  the  fourth  and  fifth  years  and  "2  of 


1  percent  in  the  six^h  and  seventh  years. 
The  effective  interest  rate  of  the  notes 
sold  to  First  National  City  will  range 
from  114  percent  of  its  prime  rate  In  the 
first  2  years  to  123  percent  of  its  prime 
rate  in  the  seventh  year.  The  agreement 
provides  further  that  the  ^ver^ge  ?nnual 
interest  rate  paid  to  any  of  the  banks 
shall  not  exceed  7.5  percent.  Wheeling 
will  oav  to  each  bank  substitute  interest 
computed  at  the  ra«^e  of  ''2  of  1  percent 
ner  annum  on  the  d-'ily  avcaee  unusrd 
amount  of  ."such  bank's  commitment.  Pre- 
payment of  the  notes,  in  whole  or  in 
pqrt,  may  be  m^^de  at  any  time  without 
premium.  Wheeling  has  agreed  not  to 
create  or  suffer  to  exist  any  mortgage 
upon  its  property,  or  to  Incur  any  in- 
debtedness for  borrowed  money  (other 
than  short  term  debt  in  an  amount  not 
exceedinf  10  nercent  of  its  capitalization) 
if  the  total  of  all  indebtedness  (other 
than  short  term  debt  to  the  extent  sneci- 
fied)  sh-'ll  exceed  65  percent  of  Wheel- 
ing's capitalization. 

Wheeling  states  that  the  $19  million 
of  notes  are  to  be  issued  for  the  purpose 
of  (a)  paying  at  maturity  the  $13  million 
of  its  presently  outstanding  notes  due 
December  1.  1972,  (b)  prepaying  its  short 
term  notes  payable  to  banks  of  which 
$4,190,000  were  outstanding  at  June  30, 
1972,  and  (c)  providing  additional  cash 
to  be  used  to  pay,  in  part,  the  cost  of  its 
1972  and  1973  construction  programs  es- 
timated to  cost  approximately  $1,600,000 
and  $1,900,000.  respectively. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions are  estimated  at  $2,500.  It  Is  stated 
that  no  State  or  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  propxjsed  transactions. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 29.  1972.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  p>ermltted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments In  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

lFREtoc.72-19591  Piled  ll-14-72;8:48  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  117) 
ASSIGNMENT  OF   HEARINGS 

November  10.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  OfQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-F-11275.  Navajo  Freight  Lines.  Inc.— 
Control — Joe  Hodges  Transportation  Corp.. 
now  assigned  January  29,  1973,  at  Denver. 
Colo.,  Is  postponed  to  January  22,  1973.  at 
Denver.  Colo.,  In  a  hearing  room  to  be  later 
designated. 

Ex  Parte  No.  270  Sub  IB.  Export — Import 
rates  and  charges  Great  Lakes,  continued 
to  February  5.  1973  (1  week),  at  Chicago, 
111.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  117304  Sub  30,  Don  Pafflle,  doing  busi- 
ness as  Pafflle  Truck  Lines,  now  being  as- 
signed hearing  January  18,  1973  (2  days), 
at  Seattle,  Wash..  In  a  hearing  room  to  be 
later  designated. 

MC  136070  Sub  1.  John  F.  Schroeder,  Inc.. 
now  being  assigned  hearing  January  15, 
1973  (2  days),  at  Seattle,  Wash  ,  In  a  hear- 
ing room  to  be  later  designated. 

MC  112989  Sub  25,  West  Coast  Truck  Lines, 
Inc..  now  being  assigned  hearing  January 
17,  1973  (1  day),  at  Seattle.  Wash.,  In  a 
hearing  room  to  be  later  designated. 

MC  1515  Sub  181.  Greyhound  Lines,  Inc..  now 
being  assigned  hearing  January  22,  1973  (3 
days) .  at  Portland.  Oreg..  in  a  hearing  room 
to  be  later  designated. 

I  &  S  No.  8707.  Refrigeration  Provisions. 
Florida  East  Coast  Railway.  I  &  S  No.  8720. 
Icing  Services.  U.S.  Railroads,  now  assigned 
November  27.  1972,  at  Los  Angeles.  Calif., 
will  be  held  In  Tax  Courtroom,  Custom- 
house, Federal  Office  Building.  300  Los 
Angeles  Street. 

MC-C-7823,  New  England-New  York  Trans- 
port, Inc. — Investigation  and  revocation  of 
certificates,  now  assigned  December  7.  1972. 
at  Boston.  Mass ,  will  be  held  in  Room 
221  IB,  John  Fitzgerald  Kennedy  Building. 
Government  Center. 

I  &  S  8789.  Passenger  Fare  Increase.  Penn 
Central,  now  assigned  December  4.  1972.  at 
Providence.  R.I..  will  be  held  in  Conference 
Room.  State  of  Rhode  Island  P.U.C,  Alwyn- 
Mason  Building,  169  Weybosset  Street. 
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MC-129291  (Sub-No.  5).  McDanlel  Motor  Ex- 
press, Inc.,  now  assigned  December  4.  1972, 
win  be  held  In  Room  G-2.  Capitol  Plaza 
Tower.  Department  of  Transportation. 
Frankfort,  Ky. 

MC  111812  Sub  478,  Midwest  Coast  Trans- 
port, Inc.,  MC  117799  Sub  37.  Best  Way 
Frozen  Express.  Inc.,  now  being  assigned 
hearing  February  1.  1973,  at  Omaha,  Nebr.. 
m  a  hearing  room  to  be  later  designated. 

MC-F-11372.  Roadway  Express.  Inc. — Control 
and  Merger — Poole  Transfer.  Inc.,  con- 
tinued to  November  28.  1972.  at  the  Offices 
of  the  IntersUte  Commerce  Commission, 
Washington.  DC. 

MC-C-7786,  Eck  MlUer  Transportation 
Corp. — Investigation  and  revocation  of  cer- 
tificates, now  assigned  December  4.  1972,  at 
LoulsvUle.  Ky..   is  postponed   indefinitely. 

MC  134847  Sub  3,  Bessette  Transport.  Inc. — 
Extension-Bedford  Slate,  now  being  as- 
signed hearing  January  15,  1973  (1  day) .  at 
Boston,  Mass  .  In  a  hearing  room  to  be 
later  designated. 

MC  133095  Sub  34.  Texas  Continental  Express. 
Inc.,  now  being  assigned  hearing  January 
16,  1973  (1  day),  at  Boston,  Mass.,  In  a 
hearing  room  to  be  later  designated. 

MC  108587  Sub  15,  Schusters  Express,  Inc., 
now  being  assigned  hearing  January-  17, 
1973  (3  days),  at  Boston.  Mass.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  118292  Suto  31,  Ballentlne  Produce,  Inc., 
now  being  assigned  hearing  January  29, 
1973  (2  days),  at  San  Francisco,  Calif..  In 
a  hearing  room  to  be  later  designated. 

MC  116474  Sub  21,  Leavltts  Freight  Service, 
Inc..  now  being  assigned  January  25,  1973 
(2  days),  at  Portland,  Oreg.,  In  a  hearing 
room  to  be  later  designated. 

No.  35599,  Southern  Pacific  Transportation 
Co..  Pacific  Motor  Trucking  Co.,  Bonded 
Draylng  Service,  Transportation  Service 
Co.  and  Aldo  J.  Scoffone — Invstlgatlon  of 
Practices,  MC-C-7758,  Southern  Pacific 
Transportation  Co..  Pacific  Motor  Truck- 
ing Co.,  Silas  F.  Royster  doing  business  es, 
Royster  Trucking  Co.,  Bonded  Draylng 
Service,  Transportation  Service  Co.,  and 
Aldo  J.  Scoffone — Investigation  of  Opera- 
tions— now  being  assigned  hearing  Janu- 
ary 31,  1973  (3  days),  at  San  Francisco, 
Calif.,  m  a  hearing  room  to  be  later  desig- 
nated. 

MC-41432  Sub  126,  East  Texas  Motor  Freight 
Lines,  Inc.,  MC-83539  Sub  345,  C  &  H  Trans- 
portation Co..  Inc.,  now  assigned  Decem- 
ber 4,  1972;  will  be  held  in  Room  5A-15. 
Federal  Building.  1100  Commerce  Street, 
Dallas.  Tex. 

MC-68100  Sub  16,  D  P.  Bonham  Transfer. 
Inc.,  now  assigned  December  5.  1972,  will 
be  held  In  Room  5A-15.  Federal  Building, 
1100  Commerce  Street,  Dallas,  Tex. 

MC-l  10525  Sub  1037,  Chemical  Leaman 
Tank  Lines,  Inc..  now  assigned  December 
6.  1972,  win  be  held  In  Room  5A-15,  Fed- 
eral Building,  1100  Commerce  Street,  Dal- 
las, Tex. 

MC-135021  Sub  1,  Texas  Overland  Trucking 
Express.  Inc..  now  assigned  December  11. 
1972,  will  be  held  in  Room  5B-43  Federal 
Building,  1100  Commerce  Street,  Dallas, 
Tex. 

M-55898  Sub  48,  Harry  A.  Decato,  doing  busi- 
ness as  Decato  Bros.  Trucking  Co.,  now  be- 
ing assigned  hearing  January  22.  1973  (2 
days) ,  at  Boston.  Mass.,  In  a  hearing  room 
to  be  later  designated. 

MC-l  36750  Sub  1,  New  England  Finishing  & 
Furniture  Haulers,  Inc.,  now  being  assigned 
hearing  January  24,  1973  (3  days),  at  Bos- 
ton. Mass..  In  a  hearing  room  to  be  later 
designated. 
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MC-107515  Sub  799.  Refrigerated  Transport 
Co.,  inc..  now  being  assigned  hearing  Janu- 
ary 22,  1973  (2  weeks) .  at  New  York,  N.Y 
m  a  hearing  room  to  be  later  designated 


[seal] 


Robert  L.  Oswald, 
Secretary. 

[PR  Doc.72-19e22  Piled  ll-14-72;8:50  am) 


[S.O.  1112,  Exception  2] 

CERTAIN  RAILROAD-OWNED 
REFRIGERATOR  CARS 

Exception  To  Encourage  Use  by  Other 
Roiiroads 

It  appearing,  that  the  supplies  of  rail- 
road-owned refrigerator  cars  of  mechan- 
ical designations  RP,  RPL,  RS,  and  RSB 
on  owners'  lines  are  adequate:  that  nu- 
merous other  carriers  have  need  for  such 
cars:  that  elimination  of  empty  cars 
bearing  railroad  reporting  marks  and 
having  mechanical  designations  RP. 
RPL,  RS.  and  RSB  from  paragraph  'a) 
(IX ill)  will  best  encourage  their  use  by 
other  railroads. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Service 
Board  by  Service  Order  No.  1112.  para- 
graph (a><l)(xiv),  empty  cars  bearing 
railroad  reporting  marks  and  having  me- 
chanical designations  RP.  RPL,  RS.  and 
RSB,  are  hereby  eliminated  from  the  car 
types  listed  in  paragraph  (aXlXiii)  of 
Service  Order  No.  1112. 

Effective  November  7,  1972. 

Issued  at  Washington.  DC,  Novem- 
ber 8, 1972. 

Railroad  Service  Board, 
Robert  L.  Oswald, 

Secretary. 

[PR  Doc  72-19626  Piled  11-14-72:8:51  am) 


[S.  O.  1112.  Exception  1) 

THE  GREAT  WESTERN  RAILWAY  CO. 

AND    UNION    PACIFIC    RAILROAD 

CO. 
Storage    of    Er^oty    Covered    Hopper 
Cars 

It  appearing,  that  a  substantial  num- 
ber of  covered  hopper  cars  bearing  me- 
chanical designation  "LO"  are  assigned 
to  the  exclusive  use  of  the  Great  Western 
Suear  Co.:  that  these  cars  are  loaded  at 
eight  different  loading  points  located  on 
The  Great  Western  Railway  Co.  or  the 
Union  Pacific  Railroad  Co.:  that  these 
cars  are  presently  assigned  to  the  ship- 
per at  Mllllken.  Colo.,  a  nonloading  point 
accessible  to  both  railroads,  for  purposes 
of  distribution:  that  such  assignment  to 
a  central  distribution  point  results  in  in- 
creased car  utilization  and  the  assign- 
ment of  fewer  cars  than  would  separate 
assignment  to  each  loading  point. 

It  is  ordered.  That,  pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  Service  Order  No.  1112.  para- 
eraph  (awixxlv).  The  Great  Western 
Railway  Co.  and  the  Union  Pacific  Rail- 
road Co.  are  hereby  authorized  to  store , 
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Thence  over  unnumbered  highway  to 
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liamstown,  Ky..  over  Kentucky  Highway 

T«     tr\     iunrtlnn     Tnt.pr<;t-!it.p    TTIfrhwav     75. 


tion  Virginia  Highway  10.  thence  over 
Virginia  Highway  10  to  Smithfield.  Va.. 
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at  Milliken.  Colo.,  empty  covered  hopper 
cars  of  mechanical  designation  "LO" 
which  are  assigned  to  the  exclusive  use 
of  the  Great  Western  Sugar  Co.  for  load- 
ing at  any  of  the  stations  named  herein. 
Such  cars,  while  stored  at  Milliken,  are 
subject  to  the  provisions  of  paragraph 
ia>'2)(iii)  of  Service  Order  No.  1112. 
When  subsequently  ordered  from  Milli- 
ken for  placement  for  loading  by  Great 
Western  Sugar  Co.  at  any  of  its  facilities 
named  herein  and  located  on  the  lines  of 
the  railroad  designated  opposite  each 
station  named,  empty  car  storage  charges 
shall  cease,  and  demurrage  or  detention 
charges  covering  all  subsequent  deten- 
tion shall  be  assessed  in  accordance  with 
the  applicable  tariffs. 

The  provisions  of  exception  to  para- 
graph (awiMix)  of  Service  Order  No. 
1112  shall  not  apply  to  empty  cars  or- 
dered from  Milliken  to  any  of  the  sta- 
tions named  herein.  Any  such  car 
diverted  empty  while  stored  at  Milliken, 
or  after  arrival  at  one  of  the  named  load- 
ing points,  to  any  other  point,  shall  be 
subject  to  the  exception  to  section  'a) 
<l)<ix)  of  Service  Order  No.  1112: 
Loading  Points  Serving  Railroad 

Longmont.  Colo Great  Western  Ry. 

Loveland .  Colo Do. 

Eaton,  Colo Do. 

Windsor,  Colo Do. 

JohoBtown,  Colo Do. 

Brighton,  Colo Union  Pacific  RR. 

Ovid. Colo Do. 

Greeley.  Colo Do. 

Effective:  November  7.  1972. 

Issued  at  Washington.  D.C.,  Novem- 
ber 7,  1972. 

Railroad  Service  Board, 
Robert   L.   Oswald, 

Secretary. 

fFR  Doc.72-19625  Filed  11-14-72;8:51  am] 


(Notice  301 

MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION  NOTICES 

November  10,  1972. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  eCfect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application ) .  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules — Motor  Carriers  of  Passengers. 
1969  <49  CFR  1042.2<c)  <9> )  and  notice 
thereof  to  all  interested  persons  is  here- 
by given  as  provided  in  such  rules  <49 
CFR  1042.2fCif9n. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  '49  CFR 
1042.2(CH91  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 


NOTICES 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  634) 
(Cancels  Deviation  Nos.  387  and  464). 
GREYHOUND  LINES.  INC.  (Eastern  Di- 
vision), 1400  West  Third  Street,  Cleve- 
land. OH  44113,  filed  October  25.  1972. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  deviation  routes  as  fol- 
lows: <1)  From  junction  Interstate  High- 
way 94  and  U.S.  Highway  41.  in  Ham- 
mond. Ind.,  over  Interstate  Highway  94 
to  interchange  unnumbered  highway 
"formerly  U.S.  Highway  12)  just  south- 
east of  Galesburg,  Mich.,  (2)  from  the 
interchange  of  Interstate  Highway  94  and 
Interstate  Highway  Business  Loop  94, 
southwest  of  Battle  Creek.  Mich.,  over 
Interstate  Highway  94  to  the  interchange 
of  Interstate  Highway  94  and  Interstate 
Highway  Business  Loop  94  just  east  of 
Jackson.  Mich.,  (3)  from  the  Fletcher 
Road  Interchange  with  Interstate  High- 
way 94.  approximately  1  mile  west  of 
Lima,  Mich.,  over  Interstate  Highway  94 
to  interchange  of  U.S.  Highway  23  and 
Interstate  Highway  94  south  of  Ann 
Arbor.  Mich..  <4)  from  Gary,  Ind..  over 
city  streets  to  interchange  Interstate 
Highway  94,  (5)  from  junction  to  U.S. 
Highway  20  and  Indiana  Highway  49 
over  Indiana  Highway  49  to  interchange 
Interstate  Highway  94.  (6)  from  Michi- 
gan City.  Ind..  over  U.S.  Highway  421  to 
junction  Interstate  Highway  94,  (7)  from 
Michigan  City,  Ind.,  over  U.S.  Highway 
20  to  junction  Interstate  Highway  94,  (8) 
from  Interchange  No.  7  of  the  Indiana 
East- West  Toll  Road  over  Indiana  High- 
way 39  to  the  Michigan-Indiana  State 
line,  thence  over  Michigan  Highway  239 
to  interchange  Interstate  Highway  94, 
(9)  from  New  Buffalo,  Mich.,  over  U.S. 
Highway  12  to  interchange  with  Inter- 
state Highway  94, 

(10)  From  Benton  Harbor,  Mich.,  over 
Interstate  Highway  B.R.  (Business 
Route)  94  to  Interchange  Interstate 
Highway  94  approximately  3  miles  east 
of  Benton  Harbor.  (11)  from  Coloma. 
Mich.,  over  Berrien  County  Highway  706 
to  interchange  Interstate  Highway  94, 
(12>  from  Watervliet.  Mich.,  over  Michi- 
gan Highway  140  to  interchange  Inter- 
state Highway  94,  (13)  from  Paw  Paw. 
Mich.,  over  Michigan  Highway  40  to 
interchange  Interstate  Highway  94.  (14) 
from  Oshtemo,  Mich.,  over  Ninth  Street 
to  interchange  Interstate  Highway  94, 
1 15)  from  Kalamazoo.  Mich.,  over  Inter- 
state Highway  B.L.  (Business  Loop)  94 
to  interchange  U.S.  Highway  131.  thence 
over  U.S.  Highway  27  to  interchrxnge 
Interstate  Highway  94.  west  of  Kalama- 
zoo. (16)  from  Kalamazoo,  Mich.,  over 
Westnedge  Avenue  to  interchange  Inter- 


state Highway  94,  (17)  from  Kalamazoo. 
Mich.,  over  Interstate  Highway  B.L. 
(Business  Loop)  94  to  interchange  Inter- 
state Highway  94  east  of  Kalamazoo.  (18) 
from  Battle  Creek,  Mich.,  over  Michigan 
Highway  66  to  interchange  Interstate 
Highway  94,  (19)  from  Marshall,  Mich., 
over  U.S.  Highway  27  to  interchange 
Interstate  Highway  94,  (20)  from  Mar- 
shall, Mich.,  over  Interstate  Highway 
B.L.  (Business  Loop)  94  to  interchange 
Interstate  Highway  94  east  of  Marshall. 
1 21)  from  Albion.  Mich.,  over  Interstate 
Highway  B.L.  (Business  Loop)  94  to  in- 
terchange Interstate  Highway  94  north 
of  Albion,  (22)  from  junction  Spring 
Arbor  Rond  and  Michigan  Highway  60 
southwest  of  Jackson,  Mich.,  over  Mich- 
igan Highway  60  to  interchsuige  Inter- 
state Highway  94,  (23)  from  Jackson, 
Mich.,  over  U.S.  Highway  127  to  junc- 
tion Interstate  Highway  94,  and  (19) 
also,  access  and  egress  to  Interstate 
Highway  94  where  it  junctions  with  reg- 
ular route  operations  of  applicant  as 
follows : 

(a)  The  interchange  of  the  Indiana 
East-West  Toll  Road  and  Interstate 
Highway  94  in  Gary.  Ind..  (b)  the  inter- 
chanee  of  Interstate  Highway  B.L.  94 
and  Interstate  Highway  94.  1  mile  north 
of  Stevensville.  Mich.,  (c)  the  inter- 
change of  Interstate  Highway  B.L.  94  and 
Interstate  Highway  94.  east  of  Battle 
Creek.  Mich.,  and  (d)  the  interchange  of 
Michigan  Highway  99  and  Interstate 
Highway  94.  east  of  Albion.  Mich.,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  From  Chicago,  111.,  over 
U.S.  Hi!ihwny  12  via  Michig.in  City,  Ind. 
to  New  Buffalo.  Mich.,  thence  over  Fed 
Arrow  Highway  (formerly  U.S.  Hi-^hvav 
12)  to  junction  Interstnte  Highw.^y  BR. 
'Business  Route)  94.  just  north  of 
StevpnsviUe.  ^tich..  thence  over  Inter- 
state Hi!?hwpv  B.R.  (Business  RoutP)  94 
through  St.  Joseph  and  Benton  Harbor 
to  junction  Red  Arrow  Highwav.  thence 
over  Red  Arrow  Hifrhway  (formerly  U.S. 
Highway  12)  to  Co'oma.  Mich.,  thence 
over  unnumbered  highway  (formerly 
U.S.  Highway  12)  via  Hartford.  Law- 
rence, and  Paw  Paw  to  junction  Inter- 
state Hi<?hway  B.L.  (Business  Loop)  94 
at  the  junction  of  U.S.  Hi-hwy  131, 
thence  over  Interstate  Highway  B.L. 
(Business  Loop)  94  throuih  Kalnmazoo, 
Mich.,  to  junction  Michigan  Highwav  96. 
thence  over  Michigan  Highway  96  to 
Galpsburg.  Mich.,  thence  over  unnum- 
bered highway  to  interchange  with  Inter- 
state Hiehwav  94,  thence  over  Inter- 
state Highway  94  to  interchange  with 
Interstate  Highway  B.L.  (Business  Loop) 
94,  just  west  of  Battle  Creek,  thence  over 
Interstate  Hifthwav  B.L.  (Business  Loop) 
94  through  Battle  Creek  to  junction 
Interstate  Highway  94,  thence  over  un- 
numbered highwav  to  Marshall,  thence 
over  Interstate  Highway  B.L.  (Business 
Loop)  94  to  junction  unnumbered  high- 
way east  of  Marshall. 
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common  carrier,  over  irregular  routes: 
Manufactured   iron   and   steel   products 


NOTICES 

among  other  things,  whether  transferee, 
under  §  1132.3  of  the  rules  and  regula- 


sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  ether 


A-V.  .^..«*._ 
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Thence  over  unnumbered  highway  to 
Albion,  thence  over  Michigan  Highway 
99,  crossing  Interstate  Highway  94  to 
junction  access  road  to  Michigan  Ave- 
nue, thence  over  access  road  to  Michigan 
Avenue,  thence  over  Michigan  Avenue, 
via  Parma  to  Jackson,  thence  over  Inter- 
state Highway  B.  L.  (Business  Loop)  94 
to  junction  Interstate  Highway  94, 
thence  over  Interstate  Highway  94  to 
Fletcher  Road  Interchange,  west  of 
Lima,  thence  over  imnumbered  highway 
via  Lima  to  Ann  Arbor,  thence  over  U.S. 
Highway  23  to  junction  Interstate  High- 
way 94,  thence  over  Interstate  Highway 
94  to  Ypsilanti,  thence  over  Michigan 
Highway  17  via  Allen  Park  to  junction 
Southfield  Road,  thence  over  Southfleld 
Road  to  Lincoln  Park,  Mich.,  thence  over 
South  Fort  Road  to  Detroit,  Mich,  (also 
from  junction  U.S.  Highway  12  and  In- 
diana Highway  520.  formerly  unnum- 
bered highway,  approximately  IV2  miles 
west  of  Michigan  City.  Ind.,  over  Indiana 
Highway  520  to  junction  U.S.  Highway 
20:  also  from  Michigan  City,  Ind.,  east 
over  U.S.  Highway  35  to  junction  U.S. 
Highway  20;  also  from  Galesburg.  Mich.. 
over  Michigan  Highway  96  via  Augtista 
to  Battle  Creek ;  also  from  Augusta  o\'er 
unnumbered  highway  to  Battle  Creek: 
also  from  junction  Interstate  Highway 
B.  L.  (Business  Loop*  94  and  Michigan 
Avenue  just  east  of  Jackson,  over  Michi- 
gan Avenue  via  Leoni  and  Gass  Lake. 
Mich.,  to  junction  Interstate  Highway  94 
just  north  of  Sylvan,  Mich. ;  also  from  In- 
terchange unnumbered  highway  and  In- 
terstate Highway  94  just  north  of  Sylvan 
over  unnumbered  highway  via  Chelsea, 
Mich.,  to  Fletcher  Road  Interchange 
with  Interstate  Highway  94;  also  from 
Ann  Arbor  over  U.S.  Highway  23  to  junc- 
tion Interstate  Highway  94,  thence  over 
Interstate  Highway  94  to  Ypsilanti, 
thence  over  U.S.  Highway  12  to  Detroit; 
also  from  Ann  Arbor  over  Michigan 
Highway  17  to  Ypsilanti;  also  from 
interchange  of  Interstate  Highway  94 
and  Michigan  Highway  17  east  of  Ypsi- 
lanti over  Interstate  Highway  94  to 
junction  U.S.  Highway  12;  and  also  from 
Allen  Boulevard  to  Fort  Street,  thence 
over  Fort  Street  to  Detroit,  Mich.),  and 
return  over  the  same  routes. 

No.  MC-1515  (Deviation  No.  635) 
(Cancels  Deviation  No.  535),  GREY- 
HOUND LINES,  INC.  (Eastern  Divi- 
sion) ,  1400  West  Third  Street.  Cleveland. 
OH  44113.  filed  October  25.  1972.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  passengers  and 
their  baggage,  and  express  and  newspa- 
pers in  the  same  vehicle  with  passengers, 
over  a  deviation  route  as  follows:  Prom 
Covington.  Ky..  over  Interstate  Highway 
75  to  Knoxville.  Tenn..  with  the  follow- 
ing access  routes  (D  from  Rich  wood, 
Ky..  over  Kentucky  Highway  338  to  junc- 
tion Interstate  Highway  75,  (2)  from 
Walton,  Ky..  over  Kentucky  Highway 
14-16  to  junction  Interstate  Highway  75. 
(3)  from  Crittenden.  Ky.,  over  Kentucky 
Highway  491  to  junction  Interstate 
Highway  75.  (4)  from  Dry  Ridge.  Ky., 
over  Kentucky  Highway  22  to  junction 
Interstate  Highway  75.   (5)    from  Wil- 
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liamstown,  Ky.,  over  Kentucky  Highway 
36  to  junction  Interstate  Highway  75, 
(6)  from  Corinth,  Ky.,  over  Kentucky 
Highway  330  to  junction  Interstate 
Highway  75.  (7)  from  (jeorgetown.  Ky.. 
over  U.S.  Highway  62  to  junction  Inter- 
state Highway  75,  (8)  from  Lexington, 
Ky.,  over  Kentucky  Highway  922  to  junc- 
tion Interstate  Highway  75.  (9)  from 
Richmond,  K>'..  over  U.S.  Highway  25  to 
junction  Kentucky  Highway  876.  thence 
over  Kentucky  Highway  876  to  junction 
Interstate  Highway  75.  (10)  from  Berea. 
Ky.,  over  U.S.  Highway  25  to  junction 
Kentucky  Highway  21,  thence  over  Ken- 
tucky Highway  21  to  junction  Interstate 
Highway  75.  (U)  from  Mount  Vernon. 
Ky..  over  U.S.  Highway  25  northbound 
to  junction  Interstate  Highway  75.  (12) 
from  Mount  Vernon.  Ky..  over  U.S.  High- 
way 25  southeasterly  to  junction  Inter- 
state Highway  75,  (13)  from  Corbin,  Ky.. 
over  U.S.  Highway  25  to  junction  Ken- 
tucky Highway  709,  thence  over  Ken- 
tucky Highway  709  to  junction  Interstate 
Highway  75,  (14)  from  Corbin,  Ky..  over 
U.S.  Highway  25-W  to  junction  Inter- 
state Highway  75,  (15)  from  Williams- 
burg. Ky..  over  Kentucky  Highway  92  to 
junction  Interstate  Highway  75.  and  (16) 
from  Jellico.  Tenn.,  over  U.S.  Highway 
25-W  southeasterly  to  junction  Inter- 
state Highway  75,  and  return  over  the 
same  routes,  for  operating  convenience 
only. 

The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  per- 
tinent service  routes,  as  follows:  (1) 
Prom  Cincinnati.  Ohio,  over  U.S.  High- 
way 25  to  Lexington.  Ky.  (also  from  Cin- 
cinnati across  the  Ohio  River  to  Coving- 
ton. Ky.,  thence  over  Kentucky  Highway 
17  to  junction  U.S.  Highway  27.  thence 
over  U.S.  Highway  27  to  Lexington) ,  and 
thence  over  U.S.  Highway  27  to  Chatta- 
nooga. Term.,  and  (2)  from  Lexington. 
Ky.,  over  U.S.  Highway  25  via  Livingston, 
Oakley  and  East  Bemstadt.  Ky..  to  Cor- 
bin. Ky.,  thence  over  U.S.  Highway  25-W 
to  Knoxville,  Term.,  and  return  over  the 
same  route. 

No.  MC-13300  (Deviation  No.  26), 
CAROLINA  COACH  COMPANY,  1201 
South  Blount  Street.  Raleigh,  NC  27602, 
filed  October  25,  1972.  Carrier's  repre- 
sentative: James  E.  Wilson,  Suite  1032, 
Pennsylvania  Building,  Peimsylvania 
Avenue  and  13th  Street,  NW..  Washing- 
ton. D.C.  20004.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Richmond,  Va., 
over  Interstate  Highway  64  to  junction 
Virginia  Highway  168,  thence  over  Vir- 
ginia Highway  168  to  junction  Interstate 
Highway  64,  thence  over  Interstate 
Highway  64  to  Norfolk.  Va..  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  Indicates  that 
the  carrier  ijs  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows:  FYom  Richmond.  Va..  over  com- 
bined U.S.  Highways  1  and  301  to  jimc- 
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tion  Virginia  Highway  10,  thence  over 
Virginia  Highway  10  to  Smithfield,  Va., 
thence  over  combined  Virginia  Highway 
10  and  U.S.  Highway  258  to  Benns 
Church,  Va.,  thence  over  combined  Vir- 
ginia Highways  10  and  32  to  Chuckatuck, 
Va.,  thence  over  Virginia  Highway  125 
to  Driver,  Va..  thence  crver  Virginia 
Highway  337  to  Portsmouth.  Va.,  thence 
over  U.S.  Highway  58  to  Norfolk.  Va.. 
and  return  over  the  same  route. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-19620  Filed  ll-14-72;8:50  am] 


(Notice  92] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER   PROCEEDINGS 

November  10,  1972. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec- 
tive January  1.  1964.' 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  a^Dplications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applicati(Xis  here  noticed  will  not  nec- 
essarily reflect  the  phraseology  set  forth 
in  the  apolicatlon  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR    carriers   OF    PROPERTY 

NOTICE   FOR  FILING   PETITIONS 

No.  MC  107409  (Sub-No.  21)  (Notice 
of  Filing  of  Petition  for  Modification  of 
Existing  Authority),  filed  November  1. 
1972.  Petitioner:  RATLIFF  &  RATLIFF, 
INC.,  Lexington,  N.C.  Petitioner's  rep- 
resentative: William  P.  Jackson.  Jr.,  919 
18th  Street  NW..  Washington.  DC  20006. 
Petitioner  presently  holds  a  certificate  in 
No.  MC  107409  (Sub-No.  21),  authoriz- 
ing, as  pertinent,  operation  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes  of :  Manufactured  iron  and 
steel  products  and  articles,  on  flat  bed 
or  on  open-top  vehicles,  from  the  plant- 
site  of  Armco  Steel  Corp..  at  or  near 
Ashland,  Ky..  to  points  in  Virginia.  Ten- 
nessee, North  Carolina.  South  Carolina. 
Georgia,  and  Florida,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized.  By  the 
instant  petition,  petitioner  seeks  re- 
moval of  the  equipment  restriction  on  its 
Sub-No.  21  authority.  The  modified  au- 
thority sought  as  to  transport,  sis  a  motcr 


'  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


FEDERAL  REGISTER,   VOL   37,   NO.   221— WEDNESDAY,   NOVEMBER   15,    1972 


and  places  In  the  States  named  above: 
new  automobiles,  new  trucks,  and  new 
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ada.  of  control  of  such  rights  through  the 
,„  purchase.  Applicant's  attorneys:  David 
in      A    Riithprliinri  anri  Robert  S.  Burk.  2001 
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for  temporary  authority  under  section 
210a(b). 
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common  carrier,  over  irregular  routes: 
Manufactured  iron  and  steel  products 
and  articles,  from  the  plantsite  of  Armco 
Steel  Corp.,  at  or  near  Ashland.  Ky.,  to 
points  in  Virginia.  Tennessee.  North  Car- 
olina, South  Carolina.  Georgia,  and  Flor- 
ida, with  no  transportation  for  compen- 
sation on  return  except  as  otherwise  au- 
thorized. Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  davs  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  129228  (Sub-No.  1)  (Notice  of 
Filing  of  Petition  To  Add  an  Additional 
Shipper),  filed  October  21.  1972.  Peti- 
tioner; McCABE'S  EXPRESS  &  TRUCK- 
ING CO..  LTD..  134  Garfiield  Avenue, 
Jersey  City,  NJ  07305.  Petitioner's  repre- 
sentative: George  A  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Peti- 
tioner presently  holds  a  permit  in  No. 
MC  129228  (Sub-No.  1)  issued  May  16, 
1972,  authorizing  operation  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lighting  fixtures 
and  lamps,  and  equipment,  materials, 
and  supplies  used  in  their  manufacture 
and  sale,  except  commodities  in  bulk, 
between  Jersey  City  and  Kearny,  N.J.,  on 
the  one  hand,  and,  on  the  other,  p>oints 
in  Louisiana,  Minnesota,  and  Texas,  and 
those  points  in  the  United  States  east 
of  the  Mississippi  River,  under  a  con- 
tinuing contract  or  contracts  with 
Ligh toiler.  Inc.,  of  Jersey  City,  N.J.  By 
the  instant  petition,  petitioner  seeks  to 
add  Aluminum  Processing  Corporation 
of  Fall  Fliver,  Mass.,  a  subsidiary  of 
Lightolier,  Inc..  as  an  additional  shii>- 
per  to  its  authority  herein  stated  above. 
Any  interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

transfer  applications  to  be  assigned  for 

ORAL    hearing 

No.  MC-FC-73782.  Authority  sought 
by  transferee,  BEALL'S  EXPRESS,  INC., 
103  Apples  Church  Road,  Thurmont, 
MD,  to  transfer  to  transferee  operating 
rights  of  transferor,  WESTERN  EX- 
PRESS, INC.,  1522  South  Caton  Avenue, 
Baltimore,  MD  21227.  Transferee's  and 
transferor's  representative:  James  L. 
Doherty.  425  St.  Paul  Place,  Baltimore 
MD  21202.  Operating  rights  in  Certifi- 
cate No.  MC-21244  sought  to  be  trans- 
ferred: Such  articles  as  are  purchased  at 
auction  sales,  bankrupts',  or  sales  of 
merchants'  surplus  stock  in  trade,  except 
new  furniture,  between  Baltimore,  Md., 
on  the  one  hand,  and,  on  the  other.  New 
York,  N.Y.,  and  points  and  places  in  New 
Jersey,  Delaware,  Pennsylvania,  Vir- 
ginia, Maryland,  North  Carolina,  and 
the  District  of  Columbia. 

The  above-entitled  transfer  applica- 
tion under  section  212(b)  of  the  Inter- 
state Commerce  Act  is  to  be  assigned  for 
hearing  for  the  purpose  of  determining, 
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among  other  things,  whether  transferee, 
under  §  1132.3  of  the  rules  and  regula- 
tions governing  transfer  of  operating 
rishts,  is  fit  to  acquire  the  rights  pro- 
posed for  transfer.  Interested  parties 
have  30  days  from  the  date  of  this  pub- 
lication in  which  to  file  petitions  for 
leave  to  intervene.  Such  petitions  should 
state  the  reason  or  reasons  for  the  inter- 
vention, where  the  petitioner  wishes  the 
hearing  to  be  held,  the  number  of  wit- 
nesses to  be  presented,  and  the  esti- 
mated time  required  for  the  presenta- 
tion of  evidence.  The  Bureau  of  Enforce- 
ment has  been  directed  to  participate  as 
a  party  in  the  proceeding  for  the  purpose 
of  presenting  evidence  and  otherwise  de- 
veloping the  record. 

Application  for  Certificate  of  Permit 
Which  Are  To  Be  Processed  Concur- 
rently With  Application  Unher  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  THE  Extent  Applicable 

No.  MC  127602  (Sub-No.  12)  (Amend- 
ment), filed  September  18,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
October  4,  1972,  and  republished  as 
amended,  this  issue.  Applicant:  DEN- 
VER-MIDWEST MOTOR  FREIGHT, 
INC..  525  Jones  Street,  Box  156  D.T.S., 
Omaha,  NE  68101.  Applicant's  represent- 
ative: Earl  H.  Scudder,  Jr.,  Post  OfiBce 
Box  82028,  605  South  14th  Street,  Lin- 
coln, NE  68501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular 
routes,  transporting:  General  com- 
modities (except  commodities  In 
bulk,  household  goods  as  defined  by  the 
Commission,  commodities  which  iDecause 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,  and  classes  A  and  B  ex- 
plosives). (1)  Regular  Routes:  Serving 
points  in  Cook,  Lake,  McHenry,  Kane, 
Du  Page,  De  Kalb,  Kendall,  Grimdy. 
Will,  and  Kankakee  Counties,  m,  as  oCf- 
route  points  in  connection  with  carrier's 
existing  authority:  and  (2)  Irregular 
Routes :  Between  points  in  those  counties 
named  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  all  points  in  Illinois. 
Note:  Applicant  states  it  intends  to  tack 
the  authority  sought  with  its  existing 
authority  at  Chicago,  HI.,  to  provide  a 
through  service.  This  application  is  a 
matter  directly  related  to  MC-F- 11662, 
published  in  the  Federal  Register  issue 
of  September  27,  1972.  The  instant  appli- 
cation seeks  to  convert  the  Certificate  of 
Registration  of  Streator  Transfer  &  Stor- 
age Co.  under  No.  MC  98297  into  a  Cer- 
tificate of  Public  Convenience  and 
Necessity.  The  purpose  of  this  republi- 
cation is  to  reflect:  ( 1 )  That  regular  and 
irregular  operations  are  involved,  (2)  to 
redescribe  the  territorial  description,  and 
(3)  to  change  the  tacking  information. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr. 

Applications  Under  Sections  5  and 
210(a) (b) 

The  following  applications  are 
governed  by  the  Interstate  Commerce 
Commission's  special  rules  governing  no- 
tice of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 


sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  cert" in  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240). 

MOTOR    carriers   OF    PROPERTY 

No.  MC-F-11683.  'Correction)  (WIL- 
SON FREIGHT  COMPANY  —  PUR- 
CHASE (PORTION)— TRANSPORTA- 
TION SERVICE,  INC.,  published  in  the 
October  18,  1972,  issue  of  the  Federal 
Register  on  page  22027.  Prior  notice 
should  hTve  included  that  transferee 
operates  in  the  States  of  Arkansas  and 
Michigan  in  addition  to  those  shown  in 
the  publication. 

No.  MC-F-11687.  Authoritv  sought  for 
purchase  bv  Commercial  C-^rriers,  Inc., 
10701  Middlebelt  Road.  Romulus.  MI 
48174.  of  the  operating  rights  and  prop- 
erty of  Paul  A.  Mavis  (a  noncarrier), 
7101  E.  Slauson  Avenue,  Los  Angeles,  CA 
96022,  and  for  acquisition  bv  American 
Commercial  Lines,  Inc.,  and  in  turn  by 
Richard  C.  Young,  both  of  Post  Office 
Box  1160,  Owensboro,  KY  42301,  and 
Texas  Gas  Transmission  Corp.,  and  in 
turn  by  Robert  O.  Koch,  both  of  3800 
Frederica  Street,  Owensboro,  KY  42301, 
of  control  of  such  rights  and  property; 
in  No.  MC-P-11685.  Paul  A.  Mavis, 
sought  to  purchase  the  operating  rights 
of  Robertson  Truck-A-Wavs,  Inc.,  and 
these  rights  in  turn  will  be  transferred  to 
Commercial  Carriers,  Inc.  Applicants' 
attorneys:  Charles  Pieroni,  400  West 
Sample  Street,  South  Bend,  IN  46627, 
Jack  C.  Goodman,  39  South  LRSalle 
Street,  Chicago,  IL  60603,  and  E.  Phillips 
Malone,  3800  Frederica  Street,  Owens- 
boro, KY  42301.  Operating  rights  sought 
to  be  transferred:  New  automobiles,  in 
initial  movements,  as  a  common  carrier 
over  irregular  routes,  from  Long  Beach, 
Calif.,  to  points  and  places  in  Arizona, 
New  Mexico,  Nev°da,  Oregon,  and  Utah; 
new  automobiles  and  new  trucks,  in  ini- 
tial movement,  from  Mavwood,  Calif., 
and  points  and  places  within  1  mile 
thereof,  to  points  and  places  in  Arizona, 
Nevada,  and  Oregon;  new  automobiles, 
in  secondary  movements,  from  points 
and  places  in  California,  on  San  Fran- 
cisco Bay,  to  points  and  places  in  Cali- 
fornia, except  Long  Beach,  San  Pedro, 
and  Wilmington;  new  automobiles  and 
new  trucks,  in  secondary  movements, 
from  Phoenix,  Ariz.,  to  Los  Angeles, 
Calif. ;  new  automobiles,  new  trucks,  and 
new  chassis.  In  initial  movements,  in 
truckiway  service,  from  San  Leandro, 
Calif.,  and  all  ooints  and  places  within 
1  mile  of  San  Leandro  except  points  and 
places  in  Oakland,  Calif.,  to  points  and 
places  in  California,  Arizona.  Colorado, 
Idaho,  Montana,  Nevada.  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming; 

New  trucks,  and  new  chassis,  in  Initial 
movements,  in  driveawav  service,  from 
the  above-specified  origin  points  and 
places  to  the  destination  points  and 
places  described  immediately  above :  new 
trucks,  in  secondary  movements,  in 
driven  way  and  truckaway  service,  from 
San  Leandro,  Calif.,  and  points  and 
places  within  20  miles  thereof,  to  points 
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No   MC  21866  (Sub-No   76  TA).  filed     Fresh  Meats  Co..  Division  of  Swift  &     ard  H.  Prevette  (same  address  as  above). 
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and  places  in  the  States  named  above: 
new  automobiles,  new  trucks,  and  new 
chassis,  in  secondary  movements,  in 
truckaway  service,  from  Salt  Lake  City, 
Utah,  to  San  Leandro.  Calif.,  and  points 
and  places  within  20  miles  thereof;  auto- 
mobiles, in  initial  movements,  in  truck- 
away service,  from  the  site  of  the  plant 
of  the  Chrysler  Corp.,  located  adjacent 
to  Maywood,  Calif.,  to  points  in  the  Los 
Angeles  Harbor  commercial  zone,  as  de- 
fined by  the  Commission,  and  points  In 
Idaho  and  Washington;  automobiles,  in 
secondary  movements,  in  truckaway 
service,  from  points  in  the  Los  Angeles 
Harbor  commercial  zone,  as  defined  by 
the  Commission,  to  points  in  Los  Angeles 
County,  Calif.;  new  automobiles,  in  sec- 
ondary movements,  by  the  truckaway 
method,  from  Phoenix.  Ariz.,  to  a  defined 
area  in  California;  automobiles,  trucks, 
and  buses,  (except  those  which  have 
been  repossessed,  embezzled,  stolen,  or 
wrecked,  and  except  trailers) ,  in  second- 
ary movements,  in  truckaway  service, 
from  points  in  Nebraska  to  points  In  New 
Mexico,  Arizona,  and  California,  between 
points  in  New  Mexico,  Arizona,  and  that 
part  of  California  south  of  the  northern 
boundaries  of  San  Luis  Obispo,  Kern, 
and  San  Bernardino  Counties,  Calif.; 
automobiles,  (except  used  automobiles, 
and  except  repossessed,  embezzled, 
stolen,  or  wrecked  automobiles),  in  sec- 
ondary movements,  in  truckaway  serv- 
ices, from  Sacramento,  Calif.,  to  points 
In  Arizona  and  New  Mexico,  with 
restriction; 

New  and  used  Tnofor  vehicles  (except 
trailers),  in  secondary  movements,  in 
truckaway  service,  between  points  in  Ari- 
zona, New  Mexico.  Nevada,  and  Utah  (ex- 
cept shipments  from  Phoenix,  Ariz.), 
with  restriction,  from  Phoenix.  Ariz.,  to 
points  in  Arizona,  New  Mexico,  Nevada, 
and  Utah;  automobiles  and  trucks,  in  ini- 
tial movements,  in  truckaway  service, 
from  the  plant  site  of  Chrysler  Corp.,  in 
Maywood,  Calif.,  to  Farwell,  Tex.,  and 
points  in  New  Mexico,  from  Maywood, 
Calif.,  to  points  in  Montana;  motor  ve- 
hicles (except  trailers,  trucks,  imported 
motor  vehicles,  and  used  motor  vehicles 
which  have  been  repossessed,  embezzled, 
stolen,  or  damaged)  in  secondary  move- 
ments, in  truckaway  service,  between 
points  in  Nevada  and  points  in  that  part 
of  California  south  of  the  northern 
boundaries  of  San  Luis  Obispo.  Kern, 
and  San  Bernardino  Counties,  Calif., 
with  restriction.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  of  the 
States  in  the  United  States  (except 
Alaska  and  Hawaii)  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11709.  Authority  sought  for 
purchase  by  Laidlaw  Transport  Limited, 
65  Guise  Street,  Hamilton  21,  ON,  Can- 
ada, of  the  operating  rights  of  C.  J. 
Weber  Trucking.  Inc.,  540  Broad  Street, 
Tonawanda.  NY  14150,  and  for  acquisi- 
tion by  Laidlaw  Motorways  Limited,  and 
in  turn  by  Michael  G.  DeGroote,  both  of 
65  Guise  Street,  Hamilton  21,  ON,  Can- 
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ada,  of  control  of  such  rights  through  the 
purchase.  Applicant's  attorneys:  David 
A.  Sutherlund  and  Robert  S.  Burk.  2001 
Massachusetts  Avenue  NW..  Washington, 
DC  20036.  and  Timothy  C.  Leixner,  700 
Liberty  Bank  BuUdlng,  Buffalo.  N.Y. 
14202.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting those  among  others.  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  irregular  routes,  between  Tona- 
wanda, Buffalo,  and  Niagara  Falls,  NY. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  New  York,  Illinois,  In- 
diana, Ohio,  Pennsylvania,  Michigan, 
New  Jersey,  Maryland,  and  Delaware. 
Application  has  been  filled  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11710.  Authority  sought  for 
purchase  by  Western  Lines,  Inc.,  Post 
Office  Box  1145,  Houston,  TX  77001,  of 
the.  operating  rights  and  property  of 
J.  M.  Foster,  Box  247,  Route  No.  6, 
Brookhaven.  MS  39601.  and  for  acqui- 
sition by  Dixie  Trsmsport  Co.  of  Texas. 
Box  5447,  Beaumont,  TX  77706,  of  con- 
trol of  such  rights  and  property  through 
the  purchase.  Applicants'  attorney: 
Austin  L.  Hatchell,  1102  Perry  Brooks 
Building,  Austin,  TX  78701.  Operating 
rights  sought  to  be  transferred :  Lumber, 
as  a  common  carrier  over  irregular 
routes,  between  points  in  Alabama, 
Georgia,  Louisiana,  Mississippi,  and 
Tennessee;  crossties,  from  points  in  Mis- 
sissippi, to  points  in  Alabama  and  Loui- 
siana. Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Texas,  Arkansas. 
Louisiana.  New  Mexico,  Oklahoma,  Ten- 
nessee, Mississippi,  Kansas.  Missouri. 
North  Dakota,  Nebraska.  South  Dakota, 
and  Colorado;  and  as  a  contract  carrier 
in  Arkansas,  Kansas,  Oklahoma,  New 
Mexico,  Texas,  Louisiana.  Missouri,  Ne- 
braska, and  Iowa.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a (b). 

No.  MC-F-11711.  Authority  sought  for 
purchase  by  Barrett  Mobile  Home 
Transport,  Inc..  Post  Office  Box  919. 
Moorhead,  MN  56560,  of  the  operating 
rights  of  James  M.  Crain,  doing  business 
as  Jim  Crain  Mobile  Home  Transport, 
3223  Wade  Hampton  Boulevard,  Taylors, 
SC  29687,  and  for  acquisitictfi  by  John  C. 
Barrett,  River  Oaks,  Moorhead,  Minn., 
of  cwitrol  of  such  rights  through  the 
purchase.  Applicants'  attorney  and  rep- 
resentative: Robert  G  Tessar.  1819- 
Pourth  Avenue  South,  Moorhead,  MN 
56560.  and  James  M.  Crain.  3223  Wade 
Hampton  Boulevard,  Taylors.  SC  29687. 
Operating  rights  sought  to  be  trans- 
ferred: Mobile  homes,  in  secondary 
movements,  In  truckaway  service,  as  a 
common  carrier  over  irregular  routes, 
between  points  in  South  Carolina,  on  the 
one  hand,  and,  on  the  other,  points  in 
North  Carolina,  Tennessee,  Georgia,  Ala- 
bama, and  Florida.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all  of 
the  States  in  the  United  States  except 
Hawaii.  Application  has  not  been  filed 
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for  temporary  authority  imder  section 

210a(b). 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-19621  Piled  11-14-72:8:50  am] 


(Notice  149) 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

November  8, 1972 
The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  17051  (Sub-No.  8  TA).  filed 
October  19,  1972.  Applicant:  BARNET'S 
EXPRESS.  INC.,  758  Lidgerwood  Avenue, 
Post  Office  Box  111,  Elizabethport  Sta- 
tion, Mailing:  07207,  Elizabeth,  NJ  07202. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel,  equipment  materials  and  sup- 
plies used  or  useful  in  the  manufacture 
and  sale  of  wearing  apparel  for  account 
of  Excelled  Sportswear,  between  Somer- 
set, N.J.,  New  York,  N.Y..  and  Athens. 
Tenn..  for  180  days.  Supporting  shipper: 
Excelled  Sheepskin  &  Leather  Coat  Co., 
Inc.,  a  division  of  U.S.  Industries.  Inc.,  55 
School  Avenue,  Somerset,  NJ  08873.  Send 
protests  to:  District  Supervisor  Robert  E. 
Johnston,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark.  NJ  07102. 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


FEDERAL  REGISTER,  VOL    37,   NO.   221— WEDNESDAY,   NOVEMBER    15,    1972 


the  Federal  Register,  Issue  of  April  11. 
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Tennessee  Docket  No.  MC  5312  (Sub- 
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164  East  to  Airport  Access  Road  to  U.S.  60 
TCrnu-jp  T?/in.H  to  Bvrd  Airoort.  Both  in- 
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No.  MC  21866  (Sub-No.  76  TA).  filed 
October  19,  1972.  Applicant:  WEST 
MOTOR  FREIGHT.  INC.,  740  South 
Reading  Avenue,  Boyertown,  PA  19512. 
Applicant's  representative:  Alan  Kahn. 
Suite  1920,  Two  Penn  Center  Plaza, 
Philadelphia.  PA  19102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiilar  routes, 
transporting:  New  furniture,  from  the 
facilities  of  Knoll  International.  Inc.,  at 
or  near  East  Greenville  and  Souderton. 
Pa.,  to  points  in  the  contiguous  United 
States  west  of  the  western  boundaries 
of  Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Texas,  for  180  days.  Supporting  ship- 
per: Knoll  International,  Inc.,  Water 
Street.  Post  Office  Box  157,  East  Green- 
ville, Pa.  18041.  Attention:  Earl  H. 
SchappeU,  Manager.  Physical  Distribu- 
tion. Send  protests  to:  Ross  A.  Davis,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street.  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  29120  (Sub-No.  145  TA> ,  filed 
October  13,  1972.  Applicant:  ALL- 
AMERICAN  TRANSPORT.  INC.,  1500 
Industrial  Avenue.  Post  Office  Box  769 
(57101).  Sioux  Falls.  SD  57104.  Appli- 
cant's representative:  David  L.  Lewis 
(same  address  as  above> .  Authority 
sought  to  operate  as  a  coTumon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  from  ware- 
house facilities  of  Target  Stores.  Inc.. 
located  at  Pridley.  Minn.,  to  Des  Moines, 
Bettendorf,  Clinton,  Cedar  Rapids.  Ot- 
tumwa,  and  Ames.  Iowa,  and  Moline,  El., 
for  180  days.  Sunporting  shipper:  Target 
Stores.  Inc..  7120  Highway  65  Northeast. 
Fridley.  MN  55432.  Jerome  C.  Simcoe. 
Distribution  Manager.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  369.  Federal  Build- 
ing. Pierre.  S.  Dak.  57501. 

No.  MC  110563  <Sub-No.  91  TA).  filed 
October  18,  1972.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC..  113  North  Ohio 
Avenue.  Post  Office  Box  747.  Ohio  Build- 
ing. Sidney,  OH  45365.  Applicant's  rep- 
resentative: John  L.  Maurer  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  -meat  pack- 
inghouses, as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
ScottsblufT-Gering,  Nebr.,  to  points  in 
Maine.  New  Hampshire.  Vermont,  Mas- 
sachusetts, Rhode  Island,  Cormecticut, 
New  York,  Pennsylvsmia,  New  Jersey, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  for 
180    days.    Supporting    shipper:    Swift 
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Fresh  Meats  Co.,  Division  of  Swift  & 
Co..  115  West  Jackson  Boulevard.  Chi- 
cago. IL  60604.  Send  protests  to:  District 
Supervisor  Keith  D.  Warner,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  313,  Federal  Office  Build- 
ing. 234  Summit  Street,  Toledo,  OH 
43604. 

No.  MC  115935  (Sub-No.  4  TA) .  filed 
October  18,  1972.  Applicant:  EXPLO- 
SIVES TRANSPORTS,  INC.,  2701  South 
Prospect,  Post  Office  Box  94787,  Okla- 
homa City.  OK  73109.  Applicant's  repre- 
sentative: Goldie  E.  Skaggs  (same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Classes  A  and  B  explosives,  from 
the  Naval  Ammunition  Depot,  Crane, 
Ind.,  to  Naval  Weapons  Station,  Con- 
cord, Calif.,  and  Naval  Ammunition 
Depot.  Bangor.  Wash.,  for  180  days.  Sup- 
porting shipper:  Curtis  L.  Wagner.  Jr.. 
Chief  Regulatory  Law  Office,  Depart- 
ment of  the  Army,  Office  of  the  Judge 
Advocate  General.  Washington,  D.C. 
20310.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  240,  Old  Post  Office  Building.  215 
Northwest  Third.  OklaOioma  City.  OK 
73102. 

No.  MC  117119  (Sub-No.  466  TA),  filed 
October  20.  1972.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  Post 
Office  Box  188.  Elm  Springs.  AR  72728. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irre- 
gular routes,  transporting:  Fabricated 
fireplace  logs,  from  Orange.  Va..  to  points 
in  Minnesota,  for  180  days.  Supporting 
shipper:  Husky  Industries.  Inc..  4040 
Louisiana  Avenue.  Denver.  CO  80222. 
Send  protests  to:  District  Supervisor 
William  H.  Land.  Jr..  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 2519  Federal  Office  Building.  700 
West  Capitol.  Little  Rock,  AR  72201. 

No.  MC  119639  (Sub-No.  6  TA).  filed 
October  19.  1972.  Applicant:  INCO  EX- 
PRESS. INC.  (Washington  corpora- 
tion) ,  2201  Sixth  Avenue  South,  Seattle, 
WA  98134.  Applicant's  representative: 
Joseph  O.  Earp.,  411  Lyon  Building, 
Seattle,  WA  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cloth  or  fabric  coated  with 
plastic  or  liquid  plastic,  from  points  in 
Orange  County.  Calif.,  to  the  boundary 
line  between  the  United  States  and 
Canada  at  or  near  Blaine  and  Sumas. 
Wash.,  for  180  days.  Supporting  shipper: 
Fiberite  West  Coast  Corp..  645  North 
Cypress.  Post  Office  Box  738.  Orange.  CA 
92669.  Send  protests  to:  John  M.  Hall. 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
6049  Federal  Office  Building.  Seattle, 
Wash.  98104. 

No.  MC  124078  (Sub-No.  531  TA).  filed 
October  19.  1972.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.  <a  corporation 
611  South  28th  Street.  Milwaukee.  WI 
53215.  Applicant's  representative:  Rich- 


ard H.  Prevette  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash.  from  Glas- 
gow, W.  Va.,  to  points  in  North  Carolina 
and  Tennessee,  for  180  days.  Supporting 
shipper:  Appalachian  Power  Co.,  Post 
Office  Box  1986,  Charleston.  WV  25327 
(Ronald  E.  Morrison,  Ash  Research. 
Sales  and  Development  Engineer).  Send 
protests  to:  District  Supervisor  John  E 
Ryden,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  133968  (Sub-No.  3  TA),  filed 
October  17.  1972.  Applicant:  WATER- 
FORD  EXCAVATING  CO..  INC..  622 
North  Cass  Street.  Suite  411,  Post  Office 
Box  344,  53201,  MUwaukee,  WI  53202. 
Applicant's  representative:  John  Conlan 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  in  bulk,  in  dump 
vehicles,  from  Nebraska  City.  Nebr.,  to 
points  in  Iowa,  for  180  days.  Supporting 
shipper:  Diamond  Crystal  Salt  Co.,  St. 
Clair,  Mich.  48079  (James  J.  Sheehan. 
Assistant  Traffic  Manager) .  Send  pro- 
tests to:  District  Supervisor  John  E. 
Ryden,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee, 
WI  53203. 

No.  MC  138111  (Sub-No.  1  TA),  filed 
October  19, 1972.  Applicant:  BARRETT'S 
TRANSFER,  INC.,  Post  Office  Box  206, 
Renton,  WA  98055.  Applicant's  repre- 
sentative: Jack  R.  Davis,  1100  IBM 
Building,  Seattle,  WA  98101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Wood  cellulose,  straw,  fer- 
tilizer, grass  seed,  asphalt  emulsion  and 
machinery,  equipment  and  supplies  used 
in  the  application  of  erosion  control  ma- 
terial, between  points  in  Washington. 
Oregon,  Idaho,  Montana,  and  California, 
for  180  days.  Supporting  shipper:  En- 
vironmental Erosion  Control,  906-Fourth 
Street,  NW.,  Puyallup,  WA  98371.  Send 
protests  to:  John  M.  Hall,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  6049  Federal  Office 
BuUding.  Seattle.  WA  98104. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-19623  PUed  11-14-72:8:51  am] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER  INTRASTATE  APPLICATIONS 

November  10.  1972. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206(a)(6)  of  the  Inter- 
state Commerce  Act.  as  amended  Octo- 
ber 15.  1962.  These  applications  are  gov- 
erned by  Special  Rule  1.245  of  the  Com- 
mission's rules  of  practice,  published  in 
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the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Montana  Docket  No.  (Unknown) 
(Amendment),  filed  September  27,  1972, 
published  in  the  F^der.al  Register  issue 
of  October  12,  1972.  amended  October  31. 
1972,  and  republished  as  amended  this 
issue.  Applicant:  Big  Sky  Distributing 
Co.,  Route  1,  Box  218-A,  Sidney,  MT 
59270.  Applicant's  representative:  John 
Berger  (same  address  as  applicant) . 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
posts,  lumber,  and  processed  feed  in  in- 
trastate commerce  between  points  and 
places  in  Sheridan,  Roosevelt.  Daniels. 
Valley,  Garfield,  Phillips,  Richland,  and 
Dawson  Counties.  Both  intrastate  and 
interstate  authority  sought.  Hearing: 
Date.  time,  and  place  not  shown.  Re- 
quests for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Public  Service  Commis- 
sion. State  of  Montana.  1227  Eleventh 
Avenue,  Helena.  MT  59601.  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission.  The  purpose  of  this 
amended  notice  of  filing  is  to  correct  the 
original  publication. 

Iowa  Docket  No.  H-5083,  filed  Sep- 
tember 6.  1972.  Applicant:  PRANGE. 
INC.,  1100  Highway.  Pleasantville.  lA. 
Applicant's  representative:  Robert  R. 
Rydell.  900  Savings  and  Loan  Building, 
Des  Moines.  lA  50309.  Certificate  of  pub- 
lic convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities. 
Between:  (A)  Des  Moines  and  Indianola. 
except  for  transp>ortation  of  freight  be- 
tween Des  Moines.  Indianola.  and  points 
intermediate  thereto.  (B)  Ivy.  Prairie 
City.  Monroe,  Otley.  and  Pella  and  (O 
Carlisle,  Pleasantville,  Knoxville,  Attica. 
Marysville.  Hamilton.  Bussey,  Lovilia. 
Hagerty  except  locally  between  Des 
Moines.  Pleasantville,  and  points  inter- 
mediate thereto.  Both  intrastate  and  in- 
terstate authority  sought.  Hearing:  Date, 
time,  and  place,  none  required.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Iowa  State  Commerce  Commission,  State 
Capitol,  Des  Moines,  Iowa  50319  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 


NOTICES 

Tennessee  Docket  No.  MC  5312  (Sub- 
No.  2),  filed  November  2.   1972.  Appli- 
cant:   S   &   D   TRUCKING   COMPANY. 
INC..   Cherry   Street,   Dj'ersburg.   Term 
Applicant's  representative:  Barret  Ash- 
ley, 322  Church  Avenue.  Post  Office  Box 
H,  Dyersburg,  TN  38024.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
except  household  goods,  explosives,  and 
commodities    requiring    special    equip- 
ment, between  E)yersburg  and  Trenton, 
to  be  used  in  conjunction  with  appli- 
cant's present  authority  and  to  remove 
the  restrictions  on  the  present  authority 
under  Certificate  No.  MC  5312  so  as  to 
allow  interchange  at  Dyersburg.  From 
Dyersburg,   Tenn.,    to   Trenton,   Tenn., 
serving  all  intermediate  points  over  U.S. 
Highway    51    to    Newbem.    over    State 
Highway  No.  77  from  Newbem  to  Dyer 
and  over  State  Highway  45-W  from  Dyer 
to  Trenton  and  return  over  the  same 
route    with    alternate    authority    from 
Dyersburg  and  Trenton  over  State  High- 
way 104  and  return  over  the  same  route 
serving  all  intermediate  points,  with  au- 
thority to  interchange  at  Trenton  and  all 
intermediate  points.  Applicant  seeks  co- 
extensive interstate  authority.  Both  in- 
trastate and  interstate  authority  sought. 
Hearing:    December   11,    1972   at   the 
Commission's  Court  Room,  C-1  Cordell 
Hull  Building,  Nashville,  Tenn.,  at  9:30 
a.m.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
Commission,     Cordell     Hull     Building, 
Nashville,  Tenn.  37219  and  should  not  be 
directed    to    the    Interstate    Commerce 
Commission. 

Virginia  Docket  No.  CC-7132,  filed  Sep- 
tember 15,  1972.  Applicant:  GROOME 
TRANSPORTA-nON,  INC..  Richard  E. 
Byrd  International  Airpxart.  Sandston. 
Va.  23150.  Applicant's  representative: 
John  J.  Wicker,  Jr.,  %  Wicker.  Goodin 
&  Duling.  706  Mutual  Building.  Rich- 
mond, VA  23219.  Certificate  of  pub- 
lic convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  passengers  (limousine 
type  service,  1-16  pass.),  baggage,  mail, 
and  express,  having  a  prior  or  subsequent 
journey  by  aircraft.  The  routes  used  are 
used  as  follows:  Start  Byrd  Airport. 
Sandston,  Va.,  Krouse  Route  No.  U.S. 
60  to  Airport  Access  Road  to  164  West  to 
TJS.  33,  East  (Staples  Mill  Road)  U.S. 
Route  250  West  (Broad  St.)  to  164  East 
to  195  North  to  George  Washington 
Memorial  Parkway  to  Washington  Na- 
tional Airport  to  George  Washington 
Memorial  Parkway  to  1495  South  to  Dul- 
les Airport  Access  Highway  to  Dulles  In- 
ternational Airport,  Dulles  Airport  Ac- 
cess Highway  to  1495  South  to  195  South 
to  164  West  to  U.S.  33  East  (Staples  Mill 
Road)  to  U.S.  250  West  (Broad  St.)  to 
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164  East  to  Airport  Access  Road  to  U.S.  60 
Krouse  Road  to  Byrd  Airport.  Both  in- 
trastate and  interstate  authority  sought. 

Hearing:  December  18.  1972.  10  ajn.. 
Courtroom.  State  Corporation  Commis- 
sion. Blanton  Building.  Richmond.  Va. 
Request  for  procedural  information  in- 
cluding the  time  for  protests  concern- 
ing this  application  should  be  addressed 
to  the  Commonwealth  of  Virginia.  State 
Corporation  Commission.  Box  1197. 
Richmond.  VA  23209  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Florida  Docket  No.  72614-CCT.  filed 
November  2. 1972.  Applicant:  TROPICAL 
DISTRIBUTION  INTERNATIONAL. 
INC.,  1201  Northeast  45th  Street.  Oak- 
land Park.  FL  33308.  Applicant's  repre- 
sentative: Richard  B  Austin.  5720 
Southwest  17th  Street,  Miami.  FL  33155. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
Motor  vehicle  parts,  components  and  ac- 
cessories over  irregular  routes  and  sched- 
ules from,  to,  and  between  all  points  and 
places  in  Dade,  Broward.  Palm  Beach. 
Monroe.  Lee.  and  Collier  Counties.  Fla., 
and  the  City  of  Clewiston,  Hendr>'  Coun- 
ty, Fla.,  and  its  commercial  zone.  Both 
intrastate  and  interstate  authority 
sought. 

Hearing:  Date,  time,  and  place  im- 
known.  Requests  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Florida  Public  Serv- 
ice Commission.  700  South  Adams  Street, 
Tallahassee.  FL  32304  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-19619  PUed  11-14-72:8:50  ami 


[No.  MC-C-7599] 

PETITION  OF  TRAVENOL 
LABORATORIES,  INC. 

Petition  Regarding  Investment,  Pro- 
tective Service,  Intervenous  Solu- 
tion; Extension  of  Time  for  Filing 
Comments 

November  6, 1972. 

At  the  requests  of  the  National  Small 
Shipments  Traffic  Conference  and  of  the 
Drug  and  Toilet  Preparation  Conference 
the  time  for  filing  initial  statements  In 
the  above-entitled  proceeding  has  been 
extended  from  November  6,  1972,  to  No- 
vember 20. 1972.  and  replv  statements  are 
now  due  December  11.  1972. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.72-19624  Piled  11-14-72:8:51  ami 
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RULES  AND  REGULATIONS 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental    Protection 
Agency 

PART  85— CONTROL  OF  AIR  POLLU- 
TION FROM  NEW  MOTOR  VEHICLES 
AND  NEW  MOTOR  VEHICLE  EN- 
GINES 

To  facilitate  the  use  of  the  motor  ve- 
hicle regulations,  and  to  eliminate  con- 
fusion over  the  applicability  of  certain 
provisions  to  certain  model  years,  all 
regulations  applicable  to  new  motor  ve- 
hicles and  new  motor  vehicle  engines  are 
herein  republished  in  a  new  format. 

Each  subpart  contains  all  the  regula- 
tions applicable  to  a  certain  type  of 
motor  vehicle  or  motor  vehicle  engine, 
e.g.,  gasoline-fueled  heavy  duty  engines. 
Within  each  subpart,  general  provisions 
are  listed  first,  foUowed  by  regulations 
applicable  to  each  successive  model  year. 
This  recompilation  begins  with  the  1973 
model  year,  since  the  certification  proc- 
ess for  the  1972  model  year  is  largely 
completed.  Regulations  applicable  to  the 

1972  model  year  appear  at  45  CFR  Part 
1201  <  Supp.  197 1 ).  as  amended  at  36  F.R. 
5342  (March  20.  1971)  and  at  36  F.R. 
16905  (August  26.  1971). 

The  only  substantive  change  con- 
tained in  these  regulations  makes  the 
definition  of  "model  year",  which  the 
July  2.  1971.  edition  of  the  Federal  Reg- 
ister 136  F.R.  12652)  made  applicable  to 
the  1975  model  year,  applicable  to  the 

1973  and  1974  model  years  as  well.  This 
change  was  prescribed  by  section  202  of 
the  Clean  Air  Amendments  of  1970  (Pub- 
lic Law  91-604).  but  was  inadvertently 
omitted  in  prior  publications. 

Dated:  November  9. 1972. 

William  D.  Ruckelshaus. 
Administrator. 

Subpart  A — Emission  Regulaliont  for  New 
Gasoline-Fueled  Light  Duty  Vehicles 
Sec. 

85.001  General  appllcabUity. 

Definitions. 
Abbreviations. 
General    standards:     increase    In 

emissions;  unsafe  conditions. 
Hearings  on  certification. 
Maintenance  of  records:   submit- 
tal   of    Information:     right    of 
entry. 
Emission      standards      for      1973 

model  year  vehicles. 
Application  for  certification. 
Approval  of  procedure  and  equip- 
ment: test  fleet  selections. 
Required  data. 
Test  vehicles. 
Maintenance. 

Mileage  accumulation  and  emis- 
sion measurements. 
Special  test  procedures 
Test  procedures. 
Gasoline  fuel  specifications. 
Vehicle    and    engine    preparation 

(fuel  evaporative  emissions). 
Vehicle      preconditioning      (fuel 
evaporative  emissions). 


Sec. 
85  073- 


13 


85.002 
85  003 
85.004 

85.005 
85  006 


85  073-1 

85.073-2 
85.073-3 

85.073-4 
85.073-5 
85.073-6 
85.073-7 

85.073-8 
85.073-9 
85  073-10 
85.073-11 

85  073-12 


85.073-14 
85.073-15 
85.073-16 

85.073-17 

85.073-18 
85.073-19 
85.073-20 

8S.073-21 

85.073-22 
85.073-23 

85.073-24 
85  073-25 
85.073-26 
85.073-27 

85.073-28 

85.073-29 
85.073-30 
85.073-31 
85.073-32 

85.073-33 

85.073-34 

85.073-35 
85.073-36 

85.073-37 
85.073-38 
85.073-39 

85.074-1 

85.075-1 

85.075-2 
85.075-3 

85.075--* 
85.075-5 
85.075-6 
85.075-7 

85.075-8 
85.075-9 
85.075-10 
86.075-11 

85.075-12 

85  075-13 

85.075-14 
85.075-15 
85.075-16 

85.075-17 

85  075-18 
85.075-19 
86.075-20 

85.075-21 

85.075-22 
85.075-23 

85.075-24 
85.075-25 
85.076-26 
85.075-27 

85.075-28 

85.075-29 
85.075-30 
85.075-31 
86.075-32 


Evaporative    emission    collection 

procedure. 
Dynamometer  driving  schedule. 
Dynamometer  procedure. 
Three-spyeed     manual     transmis- 
sion. 
Pour-speed   and   five-speed   man- 
ual transmissions. 
Automatic    transmissions. 
Engine  starting  and  restarting. 
Sampling   and   analytical   system 

(exhaust  emissions) . 
Sampling   and   analytical   system 

(fuel  evaporative  emissions) , 
Information  to  be  recorded. 
Analytical  system  calibration  and 

sample  handling. 
Dynamometer  test  runs. 
Chart  reading. 

Calculations  (exhaust  emissions) 
Calculations      (fuel      evaporative 

emissions) . 
Compliance  with  emission  stand- 
ards. 
Testing   by   the   Administrator. 
Certification. 
Separate  certification. 
Addition  of  a  vehicle  after  certifi- 
cation. 
Changes  to  a  vehicle  covered  by 

certification. 
Alternative   procedure   for   notifi- 
cation of  additions  and  changes. 
Labeling. 

Submission  of  vehicle  identifica- 
tion numbers. 
Production  vehicles. 
Maintenance  Instructions. 
Submission    of    maintenance    in- 
structions. 
Emission      standards      for      1974 

model  year  vehicles. 
Emission      standards      for      1975 

model  year  vehicles. 
Application  for  certification. 
Approval  of  procedure  and  equip- 
ment; test  fleet  selections. 
Required  data. 
Test  vehicles. 
Maintenance. 

Mileage  accumulation  and  emis- 
sion measurements. 
Special  test  procedures. 
Test  procedures. 
Gasoline  speciflcatlons. 
Vehicle    and    engine    preparation 

(fuel  evaporative  emissions) 
Vehicle      preconditioning       (fuel 

evaporative  emissions). 
Evaporative    emission     collection 

procedure. 
Dynamomerter  driving  schedule. 
Dynamometer  procedure. 
Three-speed      manual     transmis- 
sions. 
FN>ur-speed   and    five-speed   man- 
ual transmissions. 
Automatic  transmissions 
Engine  starting  and  restarting. 
Sampling   and   analytical   system 

(exhaust  emissions) . 
Sampling    and    analytical    system 

(fuel  evaporative  emissions). 
Information  to  be  recorded. 
Analytical  system  calibration  and 

sample  handling. 
Dynamometer  test  runs 
Chart  reading. 

Calculations  (exhaust  emissions) . 
Calculations      (fuel      evaporative 

emissions ) . 
Compliance  with  emission  stand- 
ards. 
Testing  by  the  Administrator. 
Certification. 
Separate  certification. 
Addition  of  a  vehicle  after  certifi- 


85.075-33  Changes  to  a  vehicle  covered  by 
certification. 

85.075-34  Alternative  procedure  for  notifi- 
cation of  additions  and  changes. 

85.075-35     Labeling. 

85.075-36  Submission  of  vehicle  Identifica- 
tion numbers. 

85.075-37     Production  vehicles. 

85.075-38     Maintenance  Instructions. 

85075-39  Submission  of  maintenance  In- 
structions. 

85.076-1  Emission  standards  for  1976 
model  year  vehicles 


Subparts  I 


■  (Reserved! 


Subpart  H — Emission  Regulations  for  New 
Gosoline-Fueled  Heavy  Duty  Engine* 


cation. 


85701 
85.702 
85703 
85  704 

85.705 
85  7C6 


85.773-1 

85.773-2 
85.773-3 

85  773-4 
85.773-5 
85.773-6 
85.773-7 

85.773-8 
85.773-9 
85.773-10 
85.773-11 

85.773-12 
85.773-13 


85.773-14 

85.773-15 

85  773-16 

85  773-17 

85.773-18 

85.773-19 

through 

85.773-27 

85.773-28 

85.773-29 
85.773-30 
85.773-31 
85.773-32 

86.773-33 

85  773-34 

85  773-35 
85.773-36 
85.773-37 
85.773-38 
85  773-39 

85  774-1 

85.774-2 
86.774-3 

85.774-4 
85  774-5 
85.774-6 
85  7''4-7 

85.774-8 
85.774-9 
86.774-10 
85.774-1 1 

86.774-12 


General  applicability. 

Definitions. 

Abbreviations 

General  standards:  Increase  In 
emissions:  unsafe  conditions. 

Hearings  on  certification. 

Maintenance  of  records;  submit- 
tal of  Information;  right  of 
entry. 

Emission  standards  for  1973 
model  year  engines. 

Application  for  certification. 

Approval  of  procedure  and  equip- 
ment; test  fleet  selections. 

Required  data. 

Test  engines. 

Maintenance. 

Service  accumulation  and  emis- 
sion measurements. 

Special  test  procedures. 

Test  procedures. 

Gasoline  fuel  specifications. 

Dynamometer  operation  cycle  and 
equipment. 

Dynamometer  procedures 

Sampling  and  analytical  system 
for  measuring  exhaust  emis- 
sions. 

Information  to  be  recorded  on 
charts. 

Calibration  and  instrument 
checks. 

Dynamometer  test  run. 

Chart  reading. 

Calculations. 

I    I  Reserved ) 

Compliance  with  emission 
standards. 

Testing  by  the  Administrator. 

Certification 

Separate  certification. 

Addition  of  an  engine  after  cer- 
tification. 

Changes  to  an  engine  covered  by 
certification. 

Alternative  procedure  for  notifi- 
cation of  additions  and  changes. 

Labeling. 

I  Reserved] 

Production  engines. 

Maintenance  instructions 

Submission  of  maintenance  in- 
structions. 

Emission  standards  for  1974 
model  year  engines. 

Application  for  certification. 

Approval  of  procedure  and  equip- 
ment: test  fleet  selections. 

Required  data. 

Test  engines. 

Maintenance. 

Service  accumulation  and  emis- 
sion measurements. 

Special  test  procedures. 

Test  procedures. 

Gasoline  fuel  speciflcatlons. 

Dynamometer  operation  cycle  and 
equipment. 

Dynamometer  procedures. 
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Sec. 
86.774-13 

86.774-14 
86.774-16 

85.774-16 

85.774-17 

86.774-18 

86.774-19 

through 

86.774-27 

86.774-28 

86.774-29 
85.774-30 
85.774-31 
85.774-32 

86.774-33 

86.774-34 

86.774-36 
85.774-36 
86.774-37 
85.774-38 
86.774-39 


Sampling  and  analytical  system 
measuring  exhaust  emissions. 

Information  to  be  recorded. 

Calibration  and  instrument 
checks. 

Dynamometer  test  run. 

Chart  reading. 

Calculations. 

(Reserved] 

Compliance  with  enUsslon  stand- 
ards. 

Testing  by  the  Administrator. 

Certification. 

Separate  certification. 

Addition  of  an  engine  after 
certification. 

Changes  to  an  engine  covered  by 
certification. 

Alternative  procedure  for  notifica- 
tion of  additions  and  changes. 

Labeling. 

[Reserved]. 

Production  engines. 

Maintenance  instructions. 

Submission  of  maintenance  In- 
structions. 


Subpart  I — Engine 
Regulations  for 
Engines 

85.801 


Smoke     Exhaust     Emission 
New     Diesel      Heavy      Duty 


85  802 
85.803 
85  804 

86.806 
86.806 


86.873-1 


86.873-2 
85.873-3 

86.873-4 
85.873-6 
85.873-6 
86.873-7 

85.873-8 
86.873-9 
85.873-10 
86.873-11 

86.873-12 

85.873-13 
86  873-14 
85.873-15 
85.873-16 
85.873-17 
86.873-18 
85.873-19 
through 
85.873.27 
85.873-28 

85.873-29 
85.873-30 
86.873-31 
85.873-33 

85.873-33 

85  873-34 

86  873-35 
85.873-36 
86.873-37 
86.873-38 
85.873-39 

86.874-1 


General  appUcabllltj(^y 

Definitions. 

Abbreviations 

General  standards:  increase  In 
emissions;  unsafe  conditions. 

Hearings  on  certification. 

Maintenance  of  records;  submit- 
tal of  Information;  right  of 
entry. 

Smoke  exhaust  emission  stand- 
ards for  1973  model  year  en- 
gines. 

Application  for  certification. 

Approval  of  procedure  and  equip- 
ment; test  fleet  selections. 

Required  data. 

Test  engines. 

Maintenance. 

Service  accumulation  and  emis- 
sion measurements. 

Special  test  procedures. 

Test  procedures. 

Diesel  fuel  specifications. 

Dynamometer  operation  cycle  for 
smoke  emission  tests. 

Dynamometer  and  engine  equip- 
ment. 

Smoke  measurement  system. 

Information  to  be  recorded. 

Instrument  checks. 

Test  run. 

Chart  reading. 

Calculations. 

(Reserved) 

Compliance  with  emission  stand- 
ards. 

Testing  by  the  Admin Istratcw. 

Certification. 

Separate  certification. 

Addition  of  an  engine  after  cer- 
tification. 

Changes  to  an  engine  covered  by 
certification. 

Alternative  procedure  for  notifi- 
cation of  additions  and  changes. 

Labeling. 

(Reserved] 

Production  engines. 

Maintenance  Instructions. 

Submission  of  maintenance  In- 
structions. 

Smoke  exhaust  emission  stand- 
ards for  1974  model  year  en- 
gines. 


Sec. 

85.874-2 

86.874-<3 

86.874-4 
86.874-5 
86.874^ 
85.874-7 

85874-8 
85.874-9 
86.874-10 
86.874-11 

85.874-12 

86.874-13 

85.874-14 

85.874-15 

85.874-16 

85,874-17 

85.874-18 

85.874-19 

through 

85.874-27 

85.874-28 

85.874-2S 
85.874-30 
85.874-31 
85.874-32 

85  874-33 

85.874-34 

85.874-35 
86.874-36 
85.874-37 
85.874-38 
85.874-39 


Sec. 

Application  for  certification. 

85.974-34 

Approval  of  procedure  and  equip- 

ment; test  fleet  selections. 

85.974-35 

Required  data. 

85.974-36 

Test  engines. 

85.974-37 

Maintenance. 

85.974-38 

Service  accumulation   and   emis- 

85974-39 

sion  measurements. 

Special  test  procedures. 

Test  procedures. 

Diesel  fuel  speciflcatlons. 

Subpart   P- 

Dynamometer  operation  cycle  for 

smoke  emission  levels. 

Dynamometer  and  engine  equip- 

85 1501 

ment. 

85  1502 

Smoke  measureonent  system. 

85  1503 

Information  to  be  recorded. 

85.1504 

Instnm:ient  checks. 

85.1505 

Test  TMii. 

Chart  reading. 

86.1606 

Calculations. 

86.1507 

(Reserved) 

Compliance  with  emission  stand- 
ards. 

Testing  by  the  Administrator. 

Certification. 

Separate  certification. 

Addition  of  an  engine  after  cer- 
tification. 

Changes  to  an  engine  covered  by 
certification. 

Alternative  procedure  for  notifi- 
cation of  additions  and  changes 

Labeling. 

(Reserved) 

Production  engines. 

Maintenance  Instructions. 

Submission  of  maintenance  In- 
structions. 


Subpart  J — Engine 
Regulations  for 
Engines 


Exhaust    Gaseous     Emission 
New      Diesel     Heavy      Duty 


85.901 
86.902 
85.903 
85.904 

85.905 
85.906 


85.974-1 


85.974-2 
85.974-3 

85.974-4 
85.974-5 
85.974-6 
85.974-7 

86.974-8 
86.974-9 
85  974-10 
85.974-11 
85  974-12 

85  974-13 
85.974-14 
85.974-15 

85.974-16 

85.974-17 

85974-18 

85.974-19 

through 

85.974-27 

85.974-28 

85.974-29 
85.974-30 
86.974-31 
86.974-32 

85.974-33 


General  appllcabUity. 

Definitions. 

Abbreviations. 

General  standards:  increase  in 
emissions;  unsafe  conditions. 

Hearings  on  certification. 

Maintenance  of  records;  submit- 
tal of  Information:  right  of 
entry. 

Exhaust  gaseous  emission  stand- 
ards for  1974  model  year  en- 
gines. 

Application  for  certification. 

Approval  of  prrocedure  and 
equipment;  test  fleet  selection. 

Required  data. 

Test  engines. 

Maintenance. 

Service  accumulation  and  emis- 
sion measurements. 

Special  test  procedures. 

Test  procedures 

Diesel  fuel  speciflcatlons. 

Dynamometer  procedure. 

Dynamometer  and  engine  equip- 
ment 

Sampling  and  analytical  methods. 

Information  to  be  recorded. 

Calibration  and  instrument 
checks. 

Test  run 

Chart  reading. 

Calculations. 

( Reserved  j 

Compliance  with  emission  stand- 
ards. 

Testing  by  the  Administrator. 

Certification. 

Separate  certlflcation. 

Addition  of  an  engine  after  cer- 
tification 

Changes  to  an  engine  covered  by 
certification. 


Alternative  procedure  for  notifi- 
cation of  addltloiis  and  changes. 

Labeling. 

(Reserved] 

Production  engines. 

Maintenance  instriactlons. 

Submission  of  maintenance  In- 
structions. 

Subpart  K-O — [Reserved! 

—Importation   of   Motor   Vehicles   and 
Motor  Vehicle   Engii>es 

Applicability. 

Admission  for  testing. 

Admission  pending  certification. 

Admission  pending  modification. 

Admission  pending  receipt  of  in- 
formation. 

Waiver  of  conditions  of  admission. 

Storage  and  prohibited  operation 
or  sale  of   vehicles  or   engines 
conditionally  admitted. 
85.1508        Prohibited  Importation;  penalties 

Subpart  Q — Low-Emission  Vehicles 

85.1601  Deflnitions. 

85.1602  Low-emission  vehicle. 

85.1603  Application  for  certification. 

85.1604  Test  vehicle  selection. 

85.1605  Data  reporting. 

85.1606  Testing  by  the  Administrator. 

85.1607  Administrator's  determination. 
85  1608         Postcertiflcatlon  testing. 
Appendix  I — EPA  Urban  Dynamometer  Driv- 
ing Schedule. 

Appendix  IT— Procedure  for  Dynamometer 
Road  Horsepower  Calibration. 

Appendix  in — Constant  Volume  Sampler 
now  Calibration. 

Appendix  IV — DurabUlty   Driving   Schedule. 

Appendix  V — Oxides  of  Nitrogen  Analytical 
System. 

Appendix  VI — Vehicle  and  Engine  Com- 
ponents. 

Authority  ;  The  provisions  of  this  Part  85 
Issued  under  sections  202.  206.  and  301(a)  of 
the  Clean  Air  Act.  as  amended  (42  VS.C 
1857f-l,  1857f-5.  and  1857g(a)  i. 

Subpart  A — Emission  Regulations  for 
New  Gasoline-Fueled  Light  Duty 
Vehicles 

§  83.001      General  applicability. 

(a)  For  the  1973  and  1974  model  years, 
the  provisions  of  this  subpart  are  appli- 
cable to  new  gasoline-fueled  light  duty 
motor  vehicles,  except  motorcycles  and 
vehicles  with  an  engine  displacement  of 
less  than  50  cubic  inches. 

(b)  For  1975  and  later  model  years, 
the  provisions  of  this  subpart  are  appli- 
cable to  new  gasoline-fueled  light  duty 
motor  vehicles,  except  motorcycles. 

§  85.002      Definitions. 

I  a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act: 

(1)  "Act"  means  Part  A  of  title  II  of 
the  Clean  Air  Act,  42  U.S.C.  1857  f-1 
through  f-7.  as  amended  by  Public  Law 
91-604. 

(2)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
sentative. 

(3)  "Model  year"  means  the  miuiu- 
facturer's  annual  production  period  (as 
determined  by  the  Administrator)  which 
includes  January  1  of  such  calendar 
year:  Provided,  That  if  the  manufac- 
turer h£is  no  annual  production  period. 
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the  term  "model  year"  shall  mean  the 
calendar  year. 

(4)  "Gross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating  for 
the  individual  vehicle. 

.5)  "Light  duty  vehicle"  means  any 
motor  vehicle  either  designed  primarily 
for  transportation  of  property  and  rated 
at  6,000  pounds  GVW  or  less  or  designed 
primarily  for  transportation  of  persons 
and  having  a  capacity  of  12  persons  or 
less. 

(6>  "Off-road  utility  vehicle"  means 
a  light  duty  vehicle  which  incorporates 
special  features  for  off-road  operation 
such  as  four-wheel  drive. 

(7)  "Motorcycle"  means  any  light  duty 
vehicle  having  a  seat  or  saddle  for  the 
use  of  the  rider  and  designed  to  travel  on 
not  more  than  three  wheels  (including 
any  tricycle  arrangement)  in  contact 
with  the  ground  and  weighing  less  than 
1.500  pounds. 

(8)  "Vehicle  curb  wedght"  means  the 
actual  or  the  manufacturer's  estimated 
weight  of  the  vehicle  in  operational 
status  with  all  standard  equipment,  and 
weight  of  fuel  at  nominal  tank  capacity, 
and  the  weight  of  optional  equipment 
computed  in  accordance  with  §  85.073- 
5(g>. 

'9)  "Loaded  vehicle  weight"  means 
the  vehicle  curb  weight  of  a  light  duty 
vehicle  plus  300  pounds. 

(10)  "System"  includes  any  motor 
vehicle  engine  modification  which  con- 
trols or  causes  the  reduction  of  sub- 
stances emitted  from  motor  vehicles. 

(11)  "Engine  family"  means  the  basic 
classification  unH,  of  a  manufacturer's 
product  line  used  for  the  purpose  of  test 
fleet  selection  and  determined  in  ac- 
cordance with  §  85.073-5 (a) . 

(12)  "Engine-system  combination" 
means  an  engine  family-exhaust  emis- 
sion control  system-fuel  evaporative 
emission  control  system  (where  appli- 
cable) combination. 

(13)  "Fuel  system"  means  the  com- 
bination of  fuel  tank,  fuel  pump,  fuel 
lines,  and  carburetor,  or  fuel  injection 
components,  and  includes  all  fuel  system 
vents  and  fuel  evaporative  emission  con- 
trol systems. 

(14)  "Crankcase  emissions"  means  air- 
borne substances  emitted  to  the  atmos- 
phere from  any  pxjrtion  of  the  engine 
crankcase  ventilation  or  lubrication 
systems. 

(15)  "Exhaust  emissions"  means  sub- 
stances emitted  to  the  atmosphere  from 
any  opening  downstream  from  the  ex- 
haust port  of  a  motor  vehicle  eng^ine. 

(16)  "Fuel  evaporative  emissions" 
means  vaporized  fuel  emitted  into  the 
atmosphere  from  the  fuel  system  of  a 
motor  vehicle. 

(17)  "Hot  soak  loss"  mesms  fuel  evap- 
orative emissions  during  the  1-hour  hot 
soak  period  which  begins  immediately 
after  the  engine  is  turned  off. 

(18)  "Diurnal  breathing  loss"  means 
fuel  evaporative  emissions  as  a  result 
of  the  daily  range  in  temperature  to 
which  the  fuel  system  is  exposed. 

(19)  "Running  loss"  means  fuel  evap- 
orative emissions  resulting  from  an 
average  trip  in  an  urban  area  or  the 
simulation  of  such  a  trip. 
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(20)  "Tank  fuel  volume"  means  the 
volume  of  fuel  in  the  fuel  tank,  pre- 
scribed to  be  40  percent  of  nominal  tank 
capacity  rounded  to  the  nearest  whole 
U.S.  gallon. 

(21)  Zero  (0)  miles  means  that  point 
after  initial  engine  starting  (not  to  ex- 
ceed 10  miles  of  vehicle  operation)  at 
which  adjustments  are  completed. 

(22)  "Calibrating  gas"  means  a  gas 
of  known  concentration  which  is  used  to 
establish  the  response  curve  of  an 
analyzer. 

(23)  "Span  gas"  means  a  gas  of  known 
concentration  which  is  used  routinely  to 
set  the  output  level  of  an  analyzer. 

(24)  "Oxides  of  nitrogen"  means  the 
sum  of  the  nitric  oxide  and  nitrogen  di- 
oxide contained  in  a  gas  sample  as  if  the 
nitric  oxide  were  in  the  form  of  nitrogen 
dioxide. 

(25)  "Useful  life"  means  a  period  of 
use  of  5  years  or  50,000  miles,  whichever 
first  occvu^. 

§  85.003      Abbrrvialions. 

The  abbreviations  used  in  this  subpart 
have  the  following  meanings  in  both 
capital  and  lowercase: 

Accel. — Acceleration . 

ASTM— American    Society   for   Testing    and 

Materials. 
C. — Centigrade. 
C.f  .h. — Cubic  feet  per  bour. 
CO;— Carbon  dioxide. 
CO^-Carbon  monoxide. 
Cone. — Concentration. 

CS.m. — Cubic  feet  per  minute.  • 

Cu.  In. — Cubic  lnch(e8). 
Decel. — Deceleration. 
EP— End  point. 
Evap. — Evaporated. 
F. — Fahrenheit. 
Oal. — U.S.  gallon(s) . 
Qm. — Oram(8). 
OVW— Gross  Vehicle  Weight. 
HC — Hydrocarbon  ( s ) . 
Hg — Mercury. 
HI.— High. 
HP. — Horse  pKJwer. 
IBP— Initial  l?oUlng  point. 
ID — Internal  diameter. 
Lb. — .Pound  (s). 
Lb, -ft. — Pound-feet. 
Mln.— Mlnute(s). 
Ml.— MUimter(s) . 
M.p.h. — MUes  per  hour. 
Mm. — B4Ullmeter(8) 
Mv— MlUlvolt(8). 
N: — Nitrogen. 
NO— Nitric  oxide. 
NO-— Nitrogen  dioxide. 
NOi — Oxides  of  nitrogen. 
No. — Number. 
Pb— Lead. 

P.p.m. — Parts  per  million  by  volume. 
P.s.l. — Pounds  per  square  Inch. 
P.s.l.g. — Pounds  per  square  Inch  gauge. 
R — Ranklne. 

R.p.m. — Revolutions  per  minute. 
RVP — Reld  vapor  pressure. 
S.A.E. — Society  of  Automotive  Engineers. 
Sec. — Second(s). 
Sp. — Speed. 
8S — Stainless  steel . 
TEL— Tetraethyl  lead. 
TML — Tetramethyl  lead. 
v.— Volts. 
Vs. — Versus 

WOT— Wide  open  throttle. 
Wt— Weight. 
—Feet. 
" — Inches. 
'  — Degrees. 
% — Percent. 


§85.004      General  sUndarda:  increase  in 
emissions;  unsafe  conditions. 

(a)  (1)  Every  new  motor  vehicle 
manufactured  for  sale,  sold,  offered  for 
sale,  introduced  or  delivered  for  intro- 
duction into  commerce,  or  imported  into 
the  United  States  for  sale  or  resale  which 
is  subject  to  any  of  the  standards  pre- 
scribed in  this  subpart  shall  be  covered 
by  a  certificate  of  conformity  issued 
pursuant  to  sectioiis  85.073-2  through 
85.073-4  and  85.073-29  through  85.073- 
34  of  this  subpart. 

( b )  ( 1 )  Any  system  installed  on  or  in- 
corporated in  a  new  motor  vehicle  to  en- 
able such  vehicle  to  conform  to  standards 
imposed  by  this  subpart: 

(i)  Shall  not  in  its  operation  or  func- 
tion cause  the  emission  into  the  ambient 
air  of  any  noxious  or  toxic  substance  that 
would  not  be  emitted  in  the  operation  of 
such  vehicle  without  such  system,  except 
as  specifically  permitted  by  regulation; 
and 

(ii)  Shall  not  in  its  operation,  fimc- 
tion,  or  malfunction  result  in  any  unsafe 
condition  endangering  the  motor  vehicle, 
its  occupants,  or  persons  or  property  in 
close  proximity  to  the  vehicle. 

(2)  Every  manufacturer  of  new  motor 
vehicles  subject  to  any  of  the  standards 
imposed  by  this  subpart  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)  (1)  of  the  Act.  test  or  cause 
to  be  tested  motor  vehicles  in  accordance 
with  good  engineering  practice  to  ascer- 
tain that  such  test  vehicles  will  meet  the 
requirements  of  this  section  for  the  use- 
ful life  of  the  vehicle. 

§  85.005      Hearings  on  certification. 

(a)  (1)  After  granting  a  request  for  a 
hearing  imder  §  85.073-30,  the  Adminis- 
trator will  designate  a  Presiding  OfiBcer 
for  the  hearing. 

(2)  The  General  Coimsel  will  repre- 
sent the  Environmental  Protection 
Agency  in  any  hearing  imder  this 
section. 

(3»  If  a  time  and  place  for  the  hearing 
have  not  been  fixed  by  the  Administrator 
under  §  85.073-30.  the  hearing  shall  be 
held  as  soon  as  practicable  at  a  time  and 
place  fixed  by  the  Administrator  or  by 
the  Presiding  OCQcer. 

(b)  (1)  Upon  his  appointment  pursu- 
ant to  paragraph  (a)  of  this  section,  the 
Presiding  Officer  will  establish  a  hearing 
file.  The  file  shall  consist  of  the  notice 
issued  by  the  Administrator  under 
f  85.073-30,  together  with  any  accom- 
panying material,  the  request  for  a  hear- 
ing and  the  supporting  data  submitted 
therewith  and  all  documents  relating  to 
the  request  for  certification,  including 
the  application  for  certification  and  all 
documents  submitted  therewith,  and 
correspondence  and  other  data  material 
to  the  hearing. 

(2)  The  appeal  file  will  be  available 
for  inspection  by  the  applicant  at  the 
ofiBce  of  the  Presiding  Officer. 

(c)  An  applicant  may  appear  In  per- 
son, or  may  be  represented  by  counsel 
or  by  any  other  duly  authorized 
representative. 

(d)  (1)  The  Presiding  Officer  upon 
the  request  of  any  party,  or  In  his  dis- 
cretion, may  arrange  for  a  prehearing 
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istrator  determines  that  they  may  be 
Avnprtprl  to  have  different  emission  char- 
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conference  at  a  time  and  place  specified 
by  him  to  consider  the  following: 

( i )  Simplification  of  the  issues ; 

(11)  Stipulations,  admissions  of  fact, 
and  the  introduction  of  documents; 

(Ui)  Limitation  of  the  nimiber  of  ex- 
pert witnesses ; 

(Iv)  Possibility  of  agreement  disposing 
of  all  or  any  of  the  Issues  in  dispute ; 

(v)  Such  other  matters  as  may  aid  In 
the  disposition  of  the  hearing.  Including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 

(2)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

(e)  (1)  Hearings  shall  be  conducted  by 
the  Presiding  Officer  in  an  Informal  but 
orderly  and  expeditious  manner.  The 
parties  may  offer  oral  or  written  evi- 
dence, subject  to  the  exclusion  by  the 
Presiding  Officer  of  Irrelevant,  Imma- 
terial, and  repetitious  evidence. 

(2)  Witnesses  will  not  be  required  to 
testify  under  oath.  However,  the  Pre- 
siding Officer  shall  call  to  the  attention 
of  witnesses  that  their  statements  may 
be  subject  to  the  provisions  of  title  18 
U.S.C.  1001  which  imposes  penalties  for 
knowingly  making  false  statements  or 
representations,  or  using  false  documents 
In  any  matter  within  the  jurisdiction  of 
any  department  or  agency  of  the  United 
States. 

(3)  Any  witness  may  be  examined 
or  cross-examined  by  the  Presiding  Offi- 
cer, the  parties,  or  their  representatives. 

(4)  Hearings  shall  be  reported  ver- 
batim. Copies  of  transcripts  of  proceed- 
ings may  be  purchased  by  the  applicant 
from  the  reporter. 

(5)  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  In 
evidence  at  the  hearing  shall,  upon  a 
showing  satisfactory  to  the  Presiding 
Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  received  in  evidence 
and  shall  constitute  a  part  of  the  record. 

(6)  Oral  argument  may  be  permitted 
in  the  discretion  of  the  Presiding  Officer 
and  shall  be  reported  as  part  of  the 
record  unless  otherwise  ordered  by  him. 

(f)  (1)  The  Presiding  Officer  shall 
make  an  initial  decision  which  shall  in- 
clude written  findings  smd  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law.  or  discre- 
tion presented  on  the  record.  The  find- 
ings, conclusions,  and  written  decision 
shall  be  provided  to  the  parties  and  made 
a  part  of  the  record.  The  initial  decision 
shall  become  the  decision  of  the  Admin- 
istrator without  further  proceedings  un- 
less there  is  an  appeal  to  the  Adminis- 
trator or  motion  for  review  by  the 
Administrator  within  20  days  of  the  date 
the  initial  decision  was  filed. 

(2)  On  appeal  from  or  review  of  the 
Initial  decision  the  Administrator  shall 
have  all  the  powers  which  he  would  have 
in  making  the  initial  decision  including 
the  discretion  to  require  or  allow  briefs, 
oral  argument,  the  taking  of  additional 
evidence  or  the  remanding  to  the  Presid- 
ing Officer  for  additional  proceedings. 
The  decision  by  the  Administrator  shall 
Include  written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 


the  material  issues  of  fact,  law,  or  discre- 
tion presented  on  the  appeal  or  consid- 
ered In  the  review. 

§85.006      Maintenance   of   records;    sub- 
mittal of  information ;  right  of  entr>-. 

(a)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the 
standards  prescribed  in  this  subpart  shall 
establish  and  maintain  the  following 
Ekdequately  organized  and  Indexed 
records : 

(1)  Identification  and  description  of 
all  vehicles  for  which  testing  is  required 
under  this  subpart. 

(2)  A  description  of  all  emission  con- 
trol systems  which  are  installed  on  or 
incorporated  in  each  vehicle. 

(3)  A  description  of  the  procedures 
used  to  test  such  vehicles. 

(4)  Test  data  on  each  emission  data 
vehicle  which  will  show  its  emissions  at 
0  and  4,000  miles. 

(5)  Test  data  on  each  durability  ve- 
hicle which  will  show  the  performance  of 
the  systems  Installed  on  or  Incorporated 
In  the  vehicle  during  extended  mileage 
as  well  as  a  record  of  all  pertinent  main- 
tenance performed  on  the  vehicle. 

(b)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the 
standards  prescribed  in  this  subpart  shall 
submit  to  the  Administrator  at  the  time 
of  issuance  by  the  manufactiu-er  copies 
of  all  instructions  or  explanations  re- 
garding the  use.  repair,  adjustment, 
maintenance,  or  testing  of  such  vehicle 
relevant  to  the  control  of  crankcase.  ex- 
haust, or  evaporative  emissions,  issued 
by  the  manufacturer  for  use  by  other 
manufacturers,  assembly  plants,  distrib- 
utors, dealers,  and  ultimate  purchasers: 
Provided.  That  any  material  not  trsms- 
lated  into  the  English  language  need 
not  be  submitted  imless  specifically  re- 
quested by  the  Administrator. 

(c)  The  manufacturer  of  any  new 
motor  vehicle  subject  to  any  of  the  stand- 
ards prescribed  in  this  subpart  shall  per- 
mit officers  or  employees  duly  designated 
by  the  Administrator,  upon  presenting 
appropriate  credentials  and  a  written 
notice  to  the  manufacturer: 

( 1 )  To  enter,  at  reasonable  times,  any 
premises  used  during  the  certification 
procedures  for  purposes  of  monitoring 
tests  and  mileage  accumulation  proce- 
dures, observing  maintenance  proce- 
dures, and  verifying  correlation  or  cali- 
bration of  test  equipment,  or 

(2)  To  inspect,  at  reasonable  times, 
records,  files,  and  papers  compiled  by 
such  manufacturer  In  accordance  with 
paragraph  (a)  of  this  section. 

A  separate  notice  shall  be  given  for  each 
such  inspection,  but  a  separate  notice 
shall  not  be  required  for  each  entry  made 
during  the  period  covered  by  the  inspec- 
tion. Each  such  inspection  shall  be  com- 
menced and  completed  with  reasonable 
promptness. 

§  85.073-1      Emission  standards  for  1973 
model  year  vehicles. 

(a)  (1)  Exhaust  emissions  from  1973 
model  year  vehicles  shall  not  exceed: 

(i)  Hydrocarbons.  3.4  grams  per  ve- 
hicle mile. 


(U)  Carbon  monoxide.  39.0  grams  per 
vehicle  mile. 

(Ui)  Oxides  of  nitrogen.  3.0  grams  per 
vehicle  mile. 

(2)  The  standards  set  forth  In  para- 
graph (a)(1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  in  §  85.073-9  through  85.073- 
27  and  measured  and  calculated  in  aO' 
cordance  with  those  procedures. 

(b)  (1)  Fuel  evaporative  emissions 
shall  not  exceed: 

(1)  Hydrocarbons.  2  grams  per  test. 

(2)  The  standard  set  forth  in  para- 
graph (b)(1)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  I  85.073-9  through  85.073-27 
and  measured  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  motor  vehicle  subject  to 
this  subpart. 

(d)  Every  manufacturer  of  new  motor 
vehicles  subject  to  the  standards  pre- 
scribed in  this  subpaui.  shall,  prior  to 
taking  any  of  the  £u:tions  specified  in  sec- 
tion 203(a)(1)  of  the  Act,  test  or  cause 
to  be  tested  motor  vehicles  in  accordance 
with  test  procedures  contained  in  §  85.- 
073-9  through  5  85.073-27  to  ascertain 
that  such  test  vehicles  meet  the  require- 
ments of  paragraphs  (a),  (b),  and  (c) 
of  this  section,  as  applicable. 

§  85.073—2      .Application  for  certification. 

(a)  An  application  for  a  certificate  of 
conformity  to  the  regtUatlons  applicable 
to  any  new  motor  vehicle  shall  be  made 
to  the  Administrator  by  the  manufac- 
turer. 

(b)  The  application  shall  be  in  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer,  and  shall  in- 
clude the  following: 

(D  Identification  and  description  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  emission  con- 
trol systems. 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Admirustrator  to  select  a 
test  fleet  representative  of  the  vehicles 
for  which  certification  Is  requested. 

(3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  A  description  of  the  proposed 
mileage  accumulation  procedure  for  dur- 
ability testing. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary  to 
assure  that  the  vehicles  covered  by  a  cer- 
tificate of  conformity  in  operation  con- 
form to  the  regulations,  and  a  descrip- 
tion of  the  program  for  training  of  per- 
sormel  for  such  maintenance,  and  the 
equipment  required. 

(6)  At  the  option  of  the  manufac- 
turer, the  proposed  composition  of  the 
emission  data  and  durability  data  test 
fleet. 

§  85.073-3      Approval  of  procedure  and 
equipment ;  test  fleet  selections. 

Based  upon  the  information  provided 
In  the  application  for  certification,  and 
any  other  information  the  Administrator 
may  require,  the  Administrator  will  ap- 
prove or  disapprove  In  whole  or  in  part 


FEDERAL   REGISTER,  VOL.   37,   NO.    221— WEDNESDAY,    NOVEMBER    15,    1972 


RULES  AND   REGULATIONS 


242.5.5 


will  be  added  in  computing  curb  weight,     only  with  the  advance  approval  of  the     all  test  data  shall  be  compiled  and  pro- 
nr,Hr.n!>i  pniiintnpnt.  apiphinp  ip.w  than  3     Administrator.  \'ided  to  the  Administrator  in  accordance 
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the  mileage  accumiilatlon  procedure  and 
equipmert  and  fuel  proposed  by  the 
manufacturer,  and  notify  him  in  writing 
of  such  determination.  Where  any  part 
of  a  proposal  is  disapproved,  such  notify  - 
cation  will  specify  the  reasons  for  dis- 
approval. The  Administrator  will  select 
a  test  fleet  in  accordance  with  5  85.073-5. 

§  85.07:1—*      Required  data. 

The  manufacturer  shall  perform  the 
tests  required  by  the  applicable  test  pro- 
cedures, and  submit  to  the  Administrator 
the  following  information: 

(a>  Durability  data  on  such  vehicle'' 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  subpart,  and  in 
such  numbers  as  therein  specified,  which 
will  show  the  performance  of  the  systems 
Installei  on  or  incorporated  in  the  vehi- 
cle for  extended  mileage,  as  well  as  a 
record  of  all  pertinent  maintenance  per- 
formed on  the  test  vehicles. 

(b>  Emission  data  on  .such  vehicles 
tested  ir.  accordance  with  the  applicable 
emission  test  procedures  of  this  subpart 
and  in  such  numbers  as  therein  specified, 
which  will  show  their  emissions  after 
0   miles  and  4,000   miles  of   operation. 

(c'  A  description  of  tests  performed 
to  ascertain  compliance  with  the  gen- 
eral standard--,  in  5  85.073-1  and  the  data 
derived  Trom  such  te^ts. 

(d)  A  statement  that  the  test  vehicles 
with  respect  to  which  data  ^re  submitted 
have  been  tested  in  accordance  with  the 
applicable  test  procedures,  that  they  meet 
the  requirement  of  such  tests,  and  that, 
on  the  basis  of  such  tests,  they  conform 
to  the  requirements  of  the  regulations  in 
this  subpart.  If  such  statements  cannot 
be  made  with  respect  to  any  vehicle 
tested,  the  vehicle  shall  be  identified,  and 
all  pertinent  test  data  relating  thereto 
shall  be  supplied. 

S.i.OTS-.i      Tr»l  vehicles. 

*a)  111  The  vehicles  covered  by  the 
application  for  certification  will  be  di- 
vided into  groupings  of  vehicles  whose 
engines  are  expected  to  have  similar 
emission  characteristics  Each  group  of 
engines  v.ith  similar  emission  character- 
istics shall  be  defined  as  a  separate  engine 
family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in-<kl] 
the  following  respects: 

'i)  The  cylinder  bore  center  to  center 
dimensions. 

(ii »  The  dimension  from  the  centerline 
of  the  crankshaft  to  the  centerline  of 
the  camshaft. 

^iii)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iv»  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  L-6,  90°  V-8. 
etc.).^ 

(v>  The  location  of  intake  and  exhaust 
valves  and  the  valve  sizes  'within  a  's- 
inch  ran^e  on  the  valve  hcTd  diameter). 

<vi)   The  method  of  air  aspiration. 

(vii)  The  combustion  cyf'le. 

(3)  Engines  identical  m  all  the  re- 
spects listed  m  subparagraph  (2)  of  this 
paragraph  may  be  further  divided  into 
different  engine  families  if  the  Admin- 
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Istrator  determines  that  they  may  be 
expected  to  have  different  emission  char- 
acteristics. This  determination  will  be 
based  upon  a  consideration  of  the  fol- 
lowing features  of  each  engine: 

(i)   The  bore  and  stroke. 

(ii)  The  surf  ace  to  volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  position. 

(ill)  The  intake  manifold  mductlon 
port  size  and  configuration. 

(iv)  Tlie  exhaust  manifold  port  size 
and  configuration. 

(V)  The  intake  and  exhaust  valve 
sizes. 

(vi>  The  fuel  system. 

'Vii)  The  camshaft  timing  and  Igni- 
tion timing  characteristics. 

v4 1  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in  sub- 
paragraphs (2>  and  (3)  of  this  para- 
graph, the  Administrator  will  establish 
families  for  those  engines  based  upon  the 
features  most  related  to  their  emission 
characteristics. 

( b )   Emission  data  vehicles : 

a  I  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  the  engine  family  groupings. 
Within  each  engine  family,  the  require- 
ments of  this  paragraph  must  be  met. 

<2)  Vehicles  of  each  engine  family 
will  be  divided  into  engine  displacement- 
exhaust  emission  control  system- 
evaporative  emission  control  system  com- 
binations. A  projected  sales  volume  will 
be  established  for  each  combination  for 
the  1973  model  year.  One  vehicle  of  each 
combination  will  be  selected  in  order  of 
decreasing  projected  sales  volume  until 
70  percent  of  the  projected  sales  of  a 
manufacturer's  total  production  of  ve- 
hicles of  that  engine  family  is  repre- 
sented, or  until  a  maximum  of  four  ve- 
hicles is  selected.  If  any  single  combina- 
tion represents  over  70  percent,  then  two 
vehicles  of  that  combination  wall  be  se- 
lected. The  vehicle  selected  for  each  com- 
bination will  be  specified  by  the  Admin- 
istrator as  to  transmission  type,  fuel  sys- 
tem and  inertia  weight  class. 

(3)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  ve- 
hicles in  that  engine  family.  In  selecting 
these  vehicles,  the  Administrator  will 
consider  such  features  as  the  emission 
control  system  combination,  induction 
system  charMteristlcs,  ignition  system 
characteristics,  fuel  system,  rated  horse- 
power, rated  torque,  compression  ratio, 
inertia  weight  class,  transmission  op- 
tions and  axle  ratios. 

(4)  If  the  vehicles  selected  in  accord- 
ance with  subparagraphs  (2)  and  (3)  of 
this  paragraph  do  not  represent  each 
engine-system  combination,  then  one 
vehicle  of  each  engine-system  combina- 
tion not  represented  will  be  selected  by 
the  Administrator.  The  vehicle  selected 
shall  be  of  the  engine  displacement  with 
the  largest  projected  sales  volume  of  ve- 
hicles with  the  control  system  combina- 
tion in  the  engine  family  and  will  be 
designated  by  the  Administrator  as  to 


transmission  type,  fuel  system,  and  iner- 
tia weight  class. 

(c)  Durability  data  vehicles: 

(DA  durability  data  vehicle  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  vehicle  selected  shall  be  of  the  en- 
gine displacement  with  the  largest  pro- 
jected sales  volume  of  vehicles  with  that 
control  system  combination  in  that  en- 
gine family  and  will  be  designated  by  the 
Administrator  as  to  transmission  type, 
fuel  system  and  inertia  weight  class. 

(2)  If  an  exhaust  emission  control 
system  fuel  evaporative  emission  control 
system  combination  is  used  in  only  one 
engine  family,  an  additional  vehicle  us- 
ing that  combination  in  that  family  will 
be  selected  so  that  the  durability  data 
fleet  shall  contain  at  least  two  vehicles 
with  each  combination.  The  additional 
vehicle  will  be  selected  in  the  same  man- 
ner as  vehicles  selected  imder  sub- 
paragraph a)  of  this  paragraph. 

(3)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  vehicles  to 
represent  any  engine-sy.stem  combina- 
tion. The  additional  vehicles  must  be  of 
the  same  engine  displacement,  transmis- 
sion type,  fuel  system  and  inertia  weight 
class  as  the  vehicle  selected  for  that 
engine-system  combination  in  accord- 
ance with  the  provisions  of  subparagraph 
(1)  of  this  paragraph.  Notice  of  an  in- 
tent to  operate  and  test  additional  ve- 
hicles shall  be  given  to  the  Administrator 
not  later  than  30  days  following  notifica- 
tion of  the  test  fleet  selection. 

(d)  For  purposes  of  testing  under 
§  85.073-7 (g) ,  the  Administrator  may  re- 
quire additional  emission  data  vehicles 
and  durability  data  vehicles  identical  in 
all  material  respects  to  vehicles  selected 
In  accordance  with  paragraphs  (b)  and 
(c)  of  this  section:  Provided.  That  the 
number  of  vehicles  selected  shall  not  In- 
crease the  size  of  either  the  emission  data 
fleet  or  the  durability  data  fleet  by  more 
than  20  percent  or  otic  vehicle,  which- 
ever is  greater. 

<e)  Any  manufacturer  whose  project- 
ed sales  of  new  motor  vehicles  subject  to 
this  subpart  for  the  1973  model  year  Is 
less  than  2,000  vehicles  may  request  a 
reduction  in  the  number  of  test  vehicles 
determined  In  accordance  with  the  fore- 
going provisions  of  this  section.  The  Ad- 
ministrator may  agree  to  such  lesser 
number  as  he  determines  would  meet  the 
objectives  of  this  procedure. 

(f )  In  lieu  of  testing  an  emissiwi  data 
or  durability  data  vehicle  selected  under 
paragraph  (b)  or  (c>  of  this  section,  and 
submitting  data  therefor,  a  manufacturer 
may,  with  the  prior  written  approval  of 
the  Administrator,  submit  data  on  a 
similar  vehicle  for  which  certification 
has  previoasly  been  obtained. 

(g)  (1)  Where  it  Is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  optional  item,  the 
full  estimated  weight  of  that  Item  shall 
be  included  in  the  curb  weight  com- 
putation for  the  entire  engine  fam- 
ily. Where  it  is  expected  that  33  percent 
or  less  of  the  vehicles  in  sm  engine  family 
will  be  equipped  with  an  item  of  op- 
tional equipment,  no  weight  for  that  item 
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specifications  approved  by  the  Admlnls- 


(2)  The  design  and  Installation  of  the 
necessary  fittings  shall  not  disturb  the 
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will  be  added  in  computing  curb  weight. 
Optional  equipment  weighing  less  than  3 
pounds  per  item  need  not  be  considered. 
(2)  Where  it  Is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  item  of  optional 
equipment  that  can  reasonably  be  ex- 
pected to  influence  exhaust  or  evapora- 
tive emissions,  then  such  items  of 
optional  equipment  shall  actually  be 
Installed  on  all  emission  data  and  dura- 
bility data  vehicles  for  such  engine 
family. 

§  85.073-6      Maintenance. 

(a)  (1)  Maintenance  on  the  engines 
and  fuel  systems  of  durability  vehicles 
may  be  performed  only  imder  the  follow- 
ing provisions : 

(i)  One  major  engine  tuneup  to  manu- 
facturer's specifications  may  be  per- 
formed at  24,000  miles  (±250  miles)  of 
scheduled  driving  with  the  following  ex- 
ception: On  a  vehicle  with  an  engine 
displacement  of  150  cubic  inches  or  less 
(or  a  rating  of  at  least  1.20  maximum 
rated  horsepower  per  cubic  inch  of  dis- 
placement), major  engine  tuneups  may 
be  performed  at  12,000,  24,000.  and  36,000 
miles  (±250  miles)  of  scheduled  driving. 
A  major  engine  tuneup  shall  be  restricted 
to  the  following: 

(a)  Replace  spark  plugs. 

(b)  Inspect  ignition  wiring  and  re- 
place as  required. 

(c)  Fleplace  distributor  breaker  points 
and  condenser  as  required. 

(d)  Lubricate  distributor  cam. 

(e)  Check  distributor  advance  and 
breaker  point  dwell  angle  and  adjust  as 
required. 

(/)  Check  automatic  choke  for  free 
operation  and  correct  as  required. 

(g)  Adjust  carburetor  idle  speed  and 
mixture. 

( h )  Adj  ust  drive  belt  tension  on  engine 
accessories. 

(t)   Adjust  valve  lash  if  required. 

(;'),  Check  exhaust  heat  control  valve 
for  free  operation. 

(k)  Check  engine  bolt  torque  and 
tighten  as  required. 

(ii)  Spark  plugs  may  be  changed  if  a 
persistent  misfire  Is  detected. 

(Hi)  Normal  vehicle  lubrication  serv- 
ices (engine  and  transmission  oil  change 
and  oil  filter,  fuel  filter,  and  air  filter 
servicing)  will  be  allowed  at  manufac- 
turer's recommended  Intervals. 

(Iv)  The  crankcase  emission  control 
system  may  be  serviced  at  12,000-mile 
intervals  '±250  miles)  of  scheduled 
driving. 

(v)  The  fuel  evaporative  emission 
control  system  may  be.servlced  at  12,000- 
mile  Intervals  (±250  miles)  of  scheduled 
driving. 

(vl)  Readjustment  of  the  engine  choke 
mechanism  or  idle  settings  may  be  per- 
formed only  if  there  is  a  problem  of  stall- 
ing at  stops. 

(vil)  Leaks  in  the  fuel  system,  engine 
lubrication  system,  and  cooling  system 
may  be  repaired. 

(vlli)  Engine  idle  speed  may  be 
adjusted  at  the  4,000-mile  test  point. 

(ix)  Any  other  engine  or  fuel  system 
maintenance  or  repairs  will  be  allowed 


only  with  the  advance  approval  of  the 
Administrator. 

(2)  Repairs  to  vehicle  components  of 
the  durability  data  vehicle,  other  than 
the  engine  or  fuel  system,  shall  be  per- 
formed only  as  a  result  of  part  failure 
or  vehicle  system  malfunction. 

(3)  Allowable  maintenance  on  emis- 
sion data  vehicles  shall  be  limited  to  the 
adjustment  of  engine  idle  speed  at  the 
4,000-mile  test  point,  except  that  other 
maintenance  or  repairs  may  be  allowed 
with  the  advance  approval  of  the 
Administrator. 

(4)  Where  the  Administrator  agrees 
under  §  85.073-7  to  a  mileage  accumula- 
tion of  less  than  50,000-miles  for  dur- 
ability testing,  he  may  modify  the  re- 
quirements of  this  paragraph. 

(b)  Complete  emission  tests  (see 
§§  85.073-10  through  85.073-27)  shall  be 
run  before  and  after  any  vehicle  mainte- 
nance which  may  reasonably  be  expected 
to  affect  emissions.  These  test  data  shall 
be  supplied  to  the  Administrator  immedi- 
ately after  the  tests,  along  with  a  com- 
plete record  of  all  pertinent  mainte- 
nance, including  an  engineering  report 
of  any  malfunction  diagnosis  and  the 
corrective  action  taken.  In  addition,  all 
test  data  and  maintenance  reports  shall 
be  compiled  and  provided  to  the  Admin- 
istrator in   accordance  with   I  85.073-4. 

(c)  If  the  Administrator  determines 
that  maintenance  or  repairs  performed 
have  resulted  in  a  substantial  change  to 
the  engine-system  combination,  the  ve- 
hicle shall  not  be  used  as  a  durability 
data  vehicle. 

§  85.073—7      Mileage    accumulation    and 
emission  measurements. 

The  procedure  for  mileage  accumula- 
tion will  be  the  Durability  Driving 
Schedule  as  specified  in  Appendix  IV  to 
this  part.  A  modified  procedure  may  also 
be  used  if  approved  in  advsjice  by  the 
Administrator. 

(a)  Emission  data  vehicles:  Each 
emission  data  vehicle  shall  be  driven 
4,000  miles  with  all  emission  control  sys- 
tems installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  miles  and 
4.000  miles. 

(b)  Durability  data  vehicles:  Each 
durability  data  vehicle  shall  be  driven, 
with  all  emission  control  systems  in- 
stalled and  operating,  for  50,000  miles  or 
such  lesser  distance  as  the  Administrator 
may  agree  to  as  meeting  the  objectives 
of  this  procedure.  Emission  measure- 
ments from  a  cold  start  shall  be  made  at 
zero  miles  and  at  each  4,000-mile 
interval. 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  4,000  miles  of 
driving  or  at  any  multiple  of  4,000  miles 
may  be  conducted  at  any  accumulated 
mileage  within  250  miles  of  4.000  miles  or 
the  appropriate  multiple  of  4,000  miles, 
respectively. 

(d)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Administrator 
immediately  after  the  test.  Where  a 
manufacturer  conducts  multiple  tests  at 
any  test  point  or  any  tests  between  test 
points,  data  on  these  tests  (Including 
voided  tests)  shall  be  provided  immedi- 
ately to  the  Administrator.  In  addition. 


all  test  data  shall  be  compiled  and  pro- 
vided to  the  Administrator  in  accordance 
with  §  85.073-4. 

(e)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero  mile  test 
data  to  the  Administrator  and  make  the 
vehicle  available  for  such  testing  under 
S  85.073-29  as  the  Administrator  may 
require  before  beginning  to  accumulate 
mileage  on  the  vehicle.  Failure  to  com- 
ply with  this  requirement  will  invalidate 
all  test  data  submitted  for  this  vehicle. 

(f)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  diirability 
data  vehicle,  as  indicated  by  comphance 
with  paragraph  (e)  of  this  section,  he 
shall  continue  to  rim  the  vehicle  to  4,000 
miles  or  50,000  miles,  respectively,  and 
the  data  from  the  vehicle  will  be  used  in 
the  calculations  under  §  85.073-28.  Dis- 
continuation of  a  vehicle  shall  be  allowed 
only  with  the  written  consent  of  the 
Administrator. 

(g)  (1)  The  Administrator  may  elect 
to  operate  and  test  any  test  vehicle  dur- 
ing all  or  any  part  of  the  mileage  ac- 
cumulation and  testing  procedure.  In 
such  cases,  the  manufacturer  shall  pro- 
vide the  vehicle (s)  to  the  Administrator 
with  all  information  necessary  to  con- 
duct this  testing. 

(2)  The  test  procedures  in  §§  85,073- 
10  through  85.073-27  will  be  followed  by 
the  Administrator.  The  Administrator 
will  test  the  vehicles  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(3)  The  data  developed  by  the  Admin- 
istrator for  the  engine-system  combina- 
tion shall  be  combined  with  any  appli- 
cable data  supplied  by  the  manufacturer 
on  other  vehicles  of  that  combination  to 
determine  the  applicable  deterioration 
factors  for  the  combination.  In  the  case 
of  a  significant  discrepancy  between 
data  developed  by  the  Administrator 
and  that  submitted  by  the  manufac- 
turer, the  Administrator's  data  shall  be 
used  in  the  determination  of  deteriora- 
tion factors. 

§  85.073-8      Special  te«t  procedures. 

The  Administrator  may,  on  the  basis 
of  a  written  application  therefor  by  a 
manufacturer,  prescribe  test  procedures, 
other  than  those  set  forth  in  this  sub- 
part, for  any  motor  vehicle  which  he 
determines  is  not  susceptible  to  satis- 
factory testing  by  the  procedures  set 
forth  herein. 

§  85.073-9      Test  procedure*. 

The  procedures  described  in  this  and 
subsequKit  sections  will  be  the  test  pro- 
gram to  determine  the  conformity  of 
vehicles  with  the  standards  set  forth  in 
§  85.073-1. 

(a)  The  test  consists  of  prescribed 
sequences  of  fueling,  parking,  and  oper- 
ating conditions.  The  exhaust  gases  gen- 
erated during  vehicle  operation  are 
diluted  with  air  and  sampled  contin- 
uously fof  subsequent  analysis  of  specific 
components  by  prescribed  analytical 
techniques.  The  fuel  evaporative  emis- 
sions are  collected  for  subsequent  welgh- 
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tween  76' P.  and  86' F.  Upon  admittance     during  this  phase  of  the  test  shall  be    the    above    Impractical),    the    cooling 
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ing  during  both  vehicle  parking  and 
operating  events.  The  test  applies  to  ve- 
hicles equipped  with  catalytic  or  direct- 
flame  afterburners,  induction  system 
modifications,  or  other  systems  or  to 
uncontrolled  vehicles  and  engines. 

(b)  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon,  carbon 
monoxide  and  oxides  of  nitrogen  mass 
emissions  while  simulating  an  average 
trip  in  an  urban  area  of  7.5  miles  from 
a  cold  start.  The  test  consists  of  engine 
startup  and  vehicle  operation  on  a  chas- 
sis dynamometer  through  a  specified 
driving  schedule,  as  described  in  Appen- 
dix I  to  this  part.  A  proportional  part  of 
the  diluted  exhaust  emissions  is  collected 
'-•ontinuously.  for  subsequent  analysis, 
using  a  constant  volume  f  variable  dilu- 
tion) sampler. 

(C)  The  fuel  evaporative  emission  test 
is  designed  to  determine  fuel  hydro- 
carbon evaporative  emissions  to  the  at- 
mosphere as  a  consequence  of  urban 
driving,  and  diurnal  temperature  fiuc- 
tuations  during  parking.  It  is  associated 
with  a  series  of  events  representative  of 
a  motor  vehicle's  operation,  which  result 
in  fuel  vapor  losses  directly  from  the  fuel 
tank  and  carburetor.  Activated  carbon 
traps  are  employed  in  collecting  the 
vaporized  fuel.  The  test  procedure  is 
specifically  aimed  at  collecting  and 
weighing : 

( 1  >  Diurnal  breathing  losses  from  the 
fuel  tank  and  other  parts  of  the  fuel  sys- 
tem when  the  fuel  tank  is  subjected  to  a 
temperature  increase  representative  of 
the  diurnal  range; 

(2)  Running  losses  from  the  fuel  tank 
and  carburetor  resulting  from  a  simu- 
lated trip  from  a  cold  start  on  a  chassis 
dynamometer;  and 

(3 )  Hot  soak  losses  from  the  fuel  tank 
and  carburetor  which  result  when  the 
vehicle  is  parked  and  the  hot  engine  is 
turned  off. 

(d)  All  emission  control  systems  in- 
stalled on  or  incorporated  in  a  new  motor 
vehicle  shall  be  functioning  during  all 
test  procedures  in  this  subpart. 

§  SS.OT.'UIO     Gasoline 
tions. 
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specifications  approved  by  the  Adminis- 
trator, shall  be  used  in  exhaust  and 
evaporative  emission  testing.  Where  the 
Administrator  determines  that  the  vehi- 
cles represented  by  a  test  vehicle  will  be 
operated  using  fuels  of  a  different  lead 
content  or  octane  rating  than  that  pre- 
scribed in  this  paragraph,  he  may  con- 
sent in  writing  to  use  of  a  fuel  otherwise 
substantially  equivalent  to  the  following 
specifications  but  with  a  different  lead 
content  or  octane  rating. 


fuel      specifica- 


(a)  Fuel  having  the  following  speci- 
fications,   or    substantially    equivalent 


Item 


ASTM     Sprclficatlons 
designation 


Octane,  Research,  mln 1)1856 100 

Vb.  (organic),  (rm./U.3.  gal...   D  826 3.1-3.3 

I  )lstlllaUon  range D  86 

IPB,  "  F 75-98 

10  percent  point,  ■•  F 120-ir5 

80  percent  point,  "  F 200    30 

<I0  percent  Dolnt.  ■*  F 30O-32J 

EP,°  F.  (max.) .". 418 

Sulfur,  wt.  pe'cnt.  max D  1266 0  10 

Phosphora"!.  theory 0. 0 

RVP.i  lb 1)328 8.7-9.2 

Ilydrocarbon  composition D  1319 

Olefins,  iwrcent,  max 10 

Aromatics,  percent,  max 85 

Saturates Remainder 


1  For  testing  which  is  unrelated  to  fuel  evaporative 
emission  control,  the  specified  range  Is:  8.0-9.2. 

(b)  Fuel  having  the  following  speci- 
fications, or  substantially  equivalent 
specifications  approved  by  the  Adminis- 
trator, shall  be  used  in  mileage  accumu- 
lation. The  octane  rating  of  the  fuel  used 
shall  be  in  the  range  recommended  by 
the  vehicle  or  engine  manufacturer.  The 
Reid  Vapor  Pressure  of  the  fuel  used 
shall  be  characteristic  of  the  seasonal 
motor  fuel.  Where  the  Administrator  de- 
termines that  the  vehicles  represented 
by  a  test  vehicle  will  be  operated  using 
fuels  of  a  different  lead  content  than 
that  prescribed  in  this  paragraph,  he 
may  consent  in  writing  to  use  of  a  fuel 
otherwise  substantially  equivalent  to  the 
following  specifications  but  with  a  dif- 
ferent lead  content. 

(c)  The  specifications  of  the  fuel  to 
be  used  under  paragraph  (b)  of  this 
section  shall  be  reported  In  accordance 
with  §85.073-2(b)(3). 


Item 


ASTM  Designation 


Regular 


Premium 


Pb.  (organic).  gm./U.S.  gal D826 2.1-3.2 2.1-3.2 

Sulfur,  wt.  percent D  1266 0.02-0.10 0.02-0.10 

Hydrocarbon  composition D  1319 

Olefins,  percent,  max 30.    15 

Aromatics,  percent,  max 40 40 

Saturates.. Remainder Remainder 


§  85.073—1 1      Vehicle  and  engine  prepa- 
ration (fuel  evaporative  emis.tions). 

(a)  (1)  Apply  appropriate  leak-proof 
fittings  to  all  fuel  system  external  vents 
to  permit  collection  of  effluent  vapors 
from  these  vents  during  the  course  of 
the  prescribed  tests.  Since  the  prescribed 
test  requires  the  temporary  plugging  of 
the  inlet  pipe  to  the  air  cleaner,  it  will 
be  necessary  to  install  a  probe  for  col- 
lecting the  normal  effluents  from  this 
source.  Where  antisurge/vent  filler  caps 
are  employed  on  the  fuel  tank,  plug  off 


the  normal  vent  If  it  does  not  conveni- 
ently lend  itself  to  the  collection  of 
vaE>ors  which  emanate  from  it.  and  in- 
troduce a  separate  vent,  with  appropriate 
fitting,  on  the  cap.  Where  the  fuel  tank 
vent  line  terminus  is  inaccessible,  sever 
the  line  at  a  convenient  point  near  the 
fuel  tank  and  install  the  collection  sys- 
tem in  a  closed  circuit  assembly  with  the 
severed  ends.  All  fittings  shall  terminate 
in  ^le-inch  ID  tube  sections  for  ready 
connection  to  the  collection  systems  and 
shall  be  designed  for  minimum  dead 
space. 


(2)  The  design  and  Installation  of  the 
necessary  fittings  shall  not  disturb  the 
normal  function  of  the  fuel  system  com- 
ponents or  the  normal  pressure  relation- 
ships In  the  system. 

(b)(1)  Inspect  the  fuel  system  care- 
fully to  Insure  the  absence  of  any  leaks 
to  the  atmosphere  of  either  liquid  or 
vapor  which  might  affect  the  accuracy 
of  the  test  or  the  performance  of  the 
control  system.  Corrective  action,  if  any, 
shall  be  reported  with  the  test  results 
under  §  85.073-4. 

(2)  Care  should  be  exercised,  in  the 
application  of  any  pressure  tests,  neither 
to  purge  nor  load  the  evaporative  emis- 
sion control  system. 

(c)  Prepare  fuel  tank  for  recording 
the  temperature  of  the  prescribed  test 
fuel  at  its  approximate  midvolume. 

(d)  Provide  additional  fittings  and 
adapters,  as  required  to  accommodate 
a  fuel  drain  at  the  lowest  point  possible 
in  the  tank  as  installed  on  the  vehicle. 

§  85.073-12     Vehicle        preconditioning 
(fuel  evaporative  emissions). 

Vehicles  to  be  tested  for  compliance 
with  the  fuel  evaporative  emissions 
standard  of  this  subpart  shall  be  pre- 
conditioned as  follows : 

(a)  The  test  vehicle  shall  be  operated 
under  the  conditions  prescribed  for  mile- 
age accumulation,  §  85.073-7,  for  1  hour 
immediately  prior  to  the  operations  pre- 
scribed below. 

(b)  The  fuel  tank  shall  be  drained  and 
snecified  test  fuel  (5  85.073-lOfa) )  added. 
The  evaporative  emission  control  system 
or  device  shall  not  be  abnormally  purged 
or  loaded  as  a  result  of  draining  or 
fueling  the  tank.* 

(c)  The  test  vehicle  shall  be  placed 
on  the  dynamometer  and  operated  over 
a  simulated  trip,  according  to  the  ap- 
plicable requirements  and  procedures  of 
§  85.073-14  through  §  85.073-19  except 
that  the  engine  need  not  be  cold  when 
starting  the  run  on  the  dynamometer 
operation.  During  the  nm  the  ambient 
temperature  shall  be  between  68°  F.  and 
86°  F. 

(d)  The  engine  and  cooling  fan  shall 
be  stopped  upon  completion  of  the  dyna- 
mometer operation  and  the  vehicle  per- 
mitted to  soak  either  on  or  off  the 
dynamometer  stand  at  an  ambient  tem- 
perature between  76*  P.  and  86*  F.  for  a 
period  of  not  less  than  1  hour  prior  to 
the  soak  period  prescribed  in  §85.073-13 
(a)(1). 

§  85.073-13      Evaporative    emission    col- 
lection procedure. 

The  standard  test  procedure  consists 
of  three  parts  described  below  which 
shall  be  performed  in  sequence  and  with- 
out any  interruption  in  the  test  condi- 
tions prescribed. 

(a)  Diurnal  breathing  loss  test.  (1) 
The  test  vehicle  shall  be  allowed  to 
"soak"  in  an  area  where  the  ambient 
temperature  is  maintained  between  60' 
P.  and  86'  F.  for  a  period  of  not  less  than 
10  hours.  (The  vehicle  preparation  re- 
quirements of  §  85.073-11  may  be  per- 
formed during  this  period.)  It  shall  then 
be  transferred  to  a  soak  area  where  the 
ambient  temperature  is  maintained  be- 


FEDERAL  REGISTER,  VOL.    37,   NO.    221— WEDNESDAY,   NOVEMBER    15,    1972 


24258 

shall  be  used  for  all  conditions.  A  speed 
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(b^  If  transmission 


idtio  in  first  gear 


^i..^   .... 


If    failure    to    start    is    an    operational 
«...,^..    tViD   vehirip   shall    he   rescheduled 
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tween  76*  P.  and  86'  P.  Upon  admittance 
to  the  76°  P.-«6°  P.  soak  area,  the  pre- 
scribed fuel  tank  thermocouple  shall  be 
connected  to  the  recorder  and  the  fuel 
and  ambient  temperatures  recorded  at 
a  chart  speed  of  approximately  12  inches 
per  hour  (or  equivalent  record) . 

(2)  TTie  fuel  tank  of  the  prepared  test 
vehicle,  preconditioned  according  to 
«  85.073-12,  shall  be  drained  and  re- 
charged with  the  specified  test  fuel, 
§85.073-10 (a),  to  the  prescribed  "tank 
fuel  vol'mie,"  defined  in  §  85.002.  The 
temperature  of  the  fuel  following  the 
charge  to  the  tank  shall  be  60°  P. ±2°  P. 
Care  should  be  exercised  against  ab- 
normal loading  of  the  evaporative  emis- 
sion control  system  or  device  as  a  result 
of  fueling  the  tank. 

(3)  Immediately  following  the  fuel 
charge  to  the  tank,  the  exhaust  pipe(s) 
and  inlet  pipe  to  the  air  cleaner  shall  be 
plugged  and  the  prescribed  vapor  collec- 
tion systems  installed  on  all  fuel  system 
external  vents.  Multiple  vents  may  be 
connected  to  a  single  collection  trap  pro- 
vided that,  where  there  is  more  than 
one  external  vent  on  a  fuel  system  dis- 
tinguishing between  carburetor  and  tank 
vapors,  separate  collection  systems  shall 
be  employed  to  trap  the  vapors  from  the 
separate  souires.  Every  precaution  shall 
be  taken  to  minimize  the  lengths  of  the 
collection  tubing  employed  and  to  avoid 
sharp  bends  across  the  entire  system. 

(4)  Artificial  means  shall  be  employed 
to  heat  the  fuel  in  the  tank  to  84° 
P.±2°  P.  The  prescribed  temperature  of 
the  fuel  shall  be  achieved  over  a  period 
of  60  minutes±10  minutes  using  a  con- 
stant rate  of  heat  input.  After  a  minimum 
of  1  hour,  following  admittance  to  the 
76°  P.-86°  P.  soak  area,  the  vehicle  shall 
be  moved  onto  the  dynamometer  stand 
for  the  subsequent  part  of  the  test.  The 
fuel  tank  thermocouple  may  be  tempo- 
rarily disconnected  to  permit  moving  the 
test  vehicle.  Plugs  shall  be  removed  from 
the  exhaust  pipe's)  and  inlet  pipe  to  the 
air  cleaner. 

(b)  Running  loss  test.  (1)  The  vehicle 
shaU  be  placed  on  the  dynamometer  and 
the  fuel  tank  thermocouple  reconnected. 
The  fuel  temperature  and  the  ambient 
air  temperature  shall  be  recorded  at  a 
chart  speed  of  approximately  12  inches 
per  hour  (or  equivalent  record). 

(2)  Where  the  only  external  vent(s) 
is  located  in  the  immediate  vicinity  of 
the  carburetor  air  horn,  such  that  any 
"ninning  loss"  emissions  would  be  In- 
ducted into  the  engine,  there  is  no  re- 
quirement to  collect  any  vapor  losses 
during  this  part  of  the  test  and  the 
vapor-loss  measurement  system  shall  be 
temporarily  disconnected  and  clamped. 

(3)  The  vehicle  shall  be  operated  on 
the  dynamometer  according  to  the  re- 
quirements and  procedures  of  §  85.073- 
14  through  §  85.073-24.  The  engine  and 
fan  shall  be  turned  off  upon  completion 
of  the  dynamometer  nm  and  the  ex- 
haust and  air  cleaner  inlet  pipes  shall  be 
replugged. 

(4)  Any  vapor  coUecticwi  systems  em- 
ployed during  this  part  of  the  test  shall 
be  left  intact  for  their  continued  use  dur- 
ing the  following  part.  Any  port  of  the 
vapor    collection    system    disconnected 
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during  this  phase  of  the  test  shall  be 
reconnected  for  the  following  phase. 

(c)  Hot  soak  test.  Upon  completion  of 
the  dynamometer  run,  the  test  vehicle 
shall  be  permitted  to  soak  with  hood 
down  for  a  period  of  1  hour  at  an  ambient 
temperature  between  76°  P.  and  86°  P. 
This  operation  completes  the  test.  The 
traps  are  disconnected  and  weighed  ac- 
cording to  §  84.073-21. 

§  85.073—14     Dynamometer         driving 
schedule. 

(a)  The  dynamometer  driving  sched- 
ule to  be  followed  consists  of  a  non- 
repetitive  series  of  idle,  acceleration, 
cruise,  and  deceleration  modes  of  vari- 
ous time  sequences  and  rates.  The  driving 
schedule  is  defined  by  a  smooth  transi- 
tion through  the  speed  vs.  time  relation- 
ships listed  in  Appendix  I.  The  time 
sequence  begins  upon  starting  the  vehicle 
according  to  the  startup  procedure 
described  in  §  85.073-19. 

(b)  The  speed  tolerance  at  any  given 
time  on  the  dynamometer  driving  sched- 
ule prescribed  in  Appendix  I  or  as 
printed  on  a  driver's  aid  chart  approved 
by  the  Administrator  is  defined  by  upper 
and  lower  limits.  The  ui>i)er  limit  is  2 
m.pii.  higher  than  the  highest  point  on 
the  trace  within  1  second  of  the  given 
time.  The  lower  limit  is  2  m.pJi.  lower 
than  the  lowest  point  on  the  trace  within 
1  seccKid  of  the  given  time.  Speed 
variations  greater  than  the  tolerances 
(such  as  occur  when  shifting  manual 
transmissicMi  vehicles)  are  acceptable 
provided  they  occur  for  less  than  2  sec- 
onds on  any  one  occasion.  SF>eeds  lower 
than  those  prescribed  are  acceptable 
provided  the  vehicle  is  operated  at  maxi- 
mum available  power  during  such  occur- 
rences. Further,  speed  deviaticwns  from 
those  prescribed  due  to  stalling  are  ac- 
ceptable provided  the  provisions  of 
§  85.073-19(f )  are  adhered  to. 

§  85.073-15     Dynamometer  procedure. 

(a)  The  vehicle  shall  be  tested  from  a 
cold  start.  Engine  startup  and  operation 
over  the  driving  schedule  make  a  com- 
plete test  run.  Exhaust  emissions  are 
diluted  with  air  to  a  constant  volimae  and 
a  portion  is  samr^ed  continuously  during 
the  entire  test  run.  The  composite  sam- 
ple, collected  in  a  bag,  is  analyzed  for 
hydrocarbon,  carbon  monoxide,  and  ox- 
ides of  nitrogen  emissions.  A  parallel 
sample  of  the  dilution  air  is  similarly 
analyzed. 

(b)  During  dyiuimometer  operation,  a 
fixed  speed  cooling  fan  simll  be  posi- 
tioned so  as  to  direct  cooling  air  to  the 
veliicle  in  an  appropriate  manner  with 
the  engine  compartment  cover  open.  The 
fan  cai>acity  shall  normally  not  exceed 
5,300  c.f.m.  If,  however,  the  manufac- 
turer can  show  that  during  field  opera- 
tion the  vehicle  receives  additional  cool- 
ing, the  fan  capacity  may  be  increased  or 
additional  fans  used  if  approved  in  ad- 
vance by  the  Administrator.  In  the  case 
of  vehicles  with  front  engine  compart- 
ments, the  fan(s)  shall  be  squarely  po- 
sitioned between  8  and  12  inches  in  front 
of  the  cooling  air  inlets  (grill).  In  the 
csise  of  veliicles  with  rear  engine  com- 
partments  (or  if  special  designs  make 
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the  above  impractical),  the  cooling 
fan's)  shall  be  placed  in  a  position  to 
provide  sufficient  air  to  maintain  engine 
cooling. 

(c)  The  vehicle  shall  be  nearly  level 
when  tested  in  order  to  prevent  abnor- 
mal fuel  distribution. 

(d)  Flywheels,  electrical  or  other 
means  of  simulating  inertia  as  shown  in 
the  following  table  shall  be  used.  If  the 
equivalent  inertia  specified  is  not  avail- 
able on  the  dynamometer  being  used,  the 
next  higher  equivalent  inertia  (not  to 
exceed  250  lbs.)  availaUe  shall  be  used. 


Loaded  vehicle  weight, 
pounds 


Equivalent  Road  load 
inertia  power  at 

weight.  60  ra.p.h. 

poands  boraepower 


Uptol,125 1,000 

1.126tol.S75 1,000 

1.376tol,626. 1,500 

1.626tol.875 1.780 

l,876to2,125 2,000 

2.126to2.376 2.280 

2.376  to2.e28 2,800 

2,626to2,876 2.780 

2,876  to3.250 1,000 

3,251  to3,750 >,800 

3,781  to  4,280.  -    1000 

4,261  to4,750. 4,800 

4,751  to5,2S0 6,000 

5,251  to  5.750 6.800 

5.751  toabove 6.800 


6.9 

e.8 

7.1 
7.7 
8.1 

8.8 
9.4 
9.9 
10. 1 
11.2 
12.0 
12.7 
13.4 
13.9 
14.4 


(e)  Power  absorption  unit  adjustment. 

(1)  The  power  absorpti<m  unit  shall 
be  stdj  listed  to  reproduce  road  load  power 
at  50  m.p.h.  true  speed.  The  indicated 
road  load  power  setting  shall  take  into 
account  the  dynamometer  frictlMi.  The 
relationship  between  road  load  (ab- 
sorbed) power  and  indicated  road  load 
ixjwer  for  a  particular  dynamometer 
shall  be  determined  by  the  procedure 
outlined  in  Appendix  n  or  other  suit- 
able means. 

(2)  The  road  load  power  listed  in  the 
table  above  shall  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  the  following  prcwedure 
and  request  its  use: 

(i)  Measuring  the  absolute  manifold 
pressiue  of  a  representative  vehicle,  of 
the  same  equivalent  inertia  weight  class, 
when  operated  on  a  level  road  imder 
balanced  wind  conditions  at  a  true  speed 
of  50  m.p.h.,  and 

(ii)  Noting  the  dynamometer  indi- 
cated road  load  horsepower  setting  re- 
quired to  reoroduce  that  manifold  pres- 
sure when  the  ssime  vehicle  is  operated 
on  the  dynamometer  at  a  true  speed  of 
50  m.p.h.  The  tests  on  the  road  and  on 
the  dvnamometer  shall  be  performed 
with  the  same  vehicle  ambient  abstriute 
pressure  (usually  barometric) ,  i.e.  within 
±5  mm.  Hg. 

(iii)  The  road  lo-d  power  shall  be  de- 
termined according  to  the  procedure  out- 
lined in  Appendix  n  and  adjusted  ac- 
cording to  the  following  if  applicable. 

(3>  Where  it  is  expected  th<it  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  air 
conditioning,  ttie  ixyd  load  power  listed 
above  or  as  determined  in  paragraph  2 
of  this  subsection  shall  be  increased  by 
10  percent  for  testing  all  test  vehicles 
represaiting  such  engine  family. 

(f)  The  vehicle  speed  (m.p.h.)  as 
measured  from  the  dynamometer  rolls 
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level;  and  a  second  particulate  filter  to 
remove  charnoal   nartirlps  frnm  t.hp  n.ir. 


(14)   Three-way   solenoid   valves    (VI 

onH     V9^      fn     Hirpnf     comnlo     ctrpamc     tr» 


(1)  Quick-cramect    leak-tight    fitting 

(P3)   tn  at.t.ftrh  .<;amnl«>  ba.e.s  to  analvtical 
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shall  be  used  for  all  conditions.  A  speed 
vs.  time  recording,  as  evidence  of  d.vna- 
mometer  test  validity,  shall  be  suwHed 
on  request  of  the  Administrator. 

(gi  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  to 
find  the  minimum  throttle  action  to 
maintain  the  proper  speed -time  relation- 
ship. 

Nom.  Wnen  using  two-roU  dynamometera 
a  truer  speed-time  trace  may  be  obtained  by 
mlnlmlzlng  the  rocWng  of  the  vehicle  in 
the  rolls  The  rocking  of  the  vehicle  changes 
the  tire  rolling  radius  on  each  roll.  The  rock- 
ing may  be  minimized  by  restraining  the 
vehicle  horizantally  (or  nearly  so)  by  using 
a  cable  aud  winch. 

(h)  The  drive  wheel  tires  may  be  in- 
flated up  to  45  p.s.l.g.  in  order  to  prevent 
tire  damage.  The  drive  wheel  tire  pres- 
sure .-^hall  be  reported  with  the  test 
result"; 

§  85.073-16     Three-speed  manual  tranit- 
miHsiona. 

(a>  All  test  conditions  except  as  noted 
shall  be  run  In  highest  pear. 

(b)  Cars  equipped  with  free  wheeling 
or  overdrive  imits  shall  be  tested  with 
this  unit  (free  wheeling  or  overdrive) 
locked  out  of  operation. 

(c*)  Idle  shall  be  nm  with  transmis- 
sion in  gear  and  with  clutch  disengaged 
(except  first  idle;  see  §  85.073-19) . 
»  (d>  The  vehicle  shall  be  driven  with 
minimum  throttle  movement  to  maintain 
the  desired  .speed. 

le)  Acceleration  modes  shall  be  driven 
smoothly  with  the  shift  speeds  as  recom- 
mended by  the  manufacturer.  If  the 
manufacturer  does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
first  to  second  gear  at  15  m.p.h.  and 
from  second  to  third  gear  at  25  m.p.h. 
The  operator  shall  release  the  accelerator 
pedal  during  the  shift,  and  accomplish 
the  shift  with  minimum  closed  throttle 
time.  If  the  vehicle  cannot  accelerate  at 
the  .specified  rates,  the  vehicle  shall  be 
accelerated  at  WOT  until  the  vehicle 
speed  reaches  the  speed  at  which  it 
should  be  at  that  time  during  the  test. 

(f)  The  deceleration  modes  shall  be 
run  with  clutch  engaged  and  without 
shifting  gears  from  the  previous  mode, 
using  brakes  or  throttle  as  necessary  to 
maintain  the  desired  speed.  For  those 
modes  which  decelerate  to  zero,  the 
clutch  shall  be  depressed  when  the  speed 
drops  below  15  m.p.h.,  when  engine 
roughness  is  evident,  or  when  engine 
stalling  Is  Imminent. 

(g^  Downshifting  is  allowed  at  the  be- 
ginning of  or  during  a  power  mode  If 
recommended  by  the  manufacti^rer  or  If 
the  engine  obviously  Is  lugging.  ^ 

§  85.073-17     Four-speed   and   five-speed 
manual  transmissions. 

(a)  Use  the  same  procedure  as  for 
three-speed  manual  transmissions  for 
shifting  from  first  to  second  gear  and 
from  second  to  third  gear  If  the  manu- 
facturer does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
third  to  fourth  gear  at  40  m.p.h.  Fifth 
gear  may  be  used  at  the  manufacturer's 
option. 
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*bi  If  transmission  i<ttio  in  first  gear 
exceeds  5:1.  follow  the  procedure  for 
three-  or  four-speed  manual  transmis- 
sion vshicles  as  if  the  first  gear  did  not 
exist. 

§  85.073—18      .Automatic  transmissions. 

(a.)  All  test  conditions  shall  be  run 
with  the  trarismission in  "Drive"  (highest 
gear) .  Automatic  stick-shift  transmis- 
sions may  be  shifted  as  manual  transmis- 
sions nt  the  option  of  the  manufacturer. 

(b^  Idle  modes  shall  be  run  with  the 
transmission  in  "Drive "  and  the  wheels 
braked  (except  first  idle;  see  !  85.073- 
19). 

(c)  The  vehicle  shall  be  driven  with 
minimum  throttle  movement  to  main- 
tain the  desired  speed. 

(d)  .^cceleratlon  modes  shall  be  driven 
smoothly  allowing  the  tranmission  to 
shift  automatically  through  the  normal 
sequence  of  gears.  If  the  vehicle  cannot 
accelerate  at  the  specified  rates,  the 
vehicle  shall  be  accelerated  at  WOT  until 
the  vehicle  speed  reaches  the  speed  at 
which  it  should  be  at  that  time  during 
the  driving  schedule. 

(e)  The  deceleration  modes  shall  be 
rxm  in  gear  using  brakes  or  throttle  as 
necessary  to  maintain  the  desired  speed 

§  85.073-19      Engine     sUrting     and     re- 
starting. 

(a)  The  engine  shall  be  started  ac- 
cording to  the  manufacturer's  recom- 
mended starting  procedures.  The  Initial 
20-second-ldle  period  shall  begin  when 
the  engine  starts. 

(b)  Choke  operation: 

(1)  Vehicles  equipped  with  automatic 
chokes  shall  be  operated  according  to  the 
instructions  which  will  be  included  in  the 
manufacturer's  operating  or  owner's 
manual  including  choke  setting  and 
"kick-down"  from  cold  fast  idle.  If  choke 
"kick-down"  time  Is  not  specified,  it  shall 
be  performed  13  seconds  after  the  en- 
gine starts.  The  transmission  shall  be 
placed  in  gear  15  seconds  after  the  engine 
Is  started.  If  necessary,  braking  may  be 
employed  to  keep  the  drive  wheels  from 
turning. 

(2)  Vehicles  equipped  with  manual 
chokes  shall  be  operated  according  to  the 
manufacturer's  operating  or  owner's 
manual.  If  not  specified,  the  choke  shall 
be  operated  to  maintain  engine  Idle  at 
1,100±50  r.pjn.  during  the  Initial  idle 
period  and  used  where  necessarj-  during 
the  remainder  of  the  test  to  keep  the 
engine  running. 

(c)  The  operator  may  use  more  choke, 
more  throttle,  etc.,  where  necessary  to 
keep  the  engine  running. 

(d)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to  start 
determined.  The  revolution  counter  on 
the  constant  volume  sampler  (see  5  85- 
073-24,  Dynamometer  test  runs)  shall 
be  turned  oft  and  the  sample  solenoid 
valves  placed  in  the  "dump"  position 
during  this  diagnostic  period.  In  addi- 
tion, either  the  positive  displacement 
pump  should  be  tiu-ned  off  or  the 
exhaust  tube  disconnected  from  the 
tailpipe   during   the   diagnostic   period. 


If  failure  to  start  Is  an  operational 
error,  the  vehicle  shall  be  rescheduled 
for  testing  from  a  cold  start.  If  fail- 
ure to  start  is  caused  by  vehicle  mal- 
function, corrective  action  of  less  than 
30  minutes  duration  may  be  taken  and 
the  test  continued.  The  sampling  sys- 
tem shall  be  reactivated  at  the  same 
time  cranking  is  started.  When  the  en- 
gine starts,  the  driving  schedule  timing 
sequence  shall  begin.  If  failure  to  start 
is  caused  by  vehicle  malfunction  and  the 
vehicle  cannot  be  started,  the  test  shall 
be  voided,  the  vehicle  removed  from  the 
dynamometer,  corrective  action  taken, 
and  the  vehicle  rescheduled  for  test.  The 
reason  for  the  malfunction  (if  deter- 
mined) and  the  corrective  action  taken 
shall  be  reported. 

(e)  If  the  engine  "false  starts",  the  op- 
erator shall  repeat  the  recommended 
starting  procedure  (such  as  resetting  the 
choke,  etc.). 

(f)  Stalling: 

(1)  If  the  engine  stalls  during  an  idle 
period,  the  engine  shall  be  restarted  Im- 
mediately and  the  test  continued.  If  the 
engine  carmot  be  started  soon  enough  to 
allow  the  vehicle  to  follow  the  next  ac- 
celeration as  prescribed,  the  driving 
schedule  Indicator  shall  be  stopped. 
When  the  vehicle  restarts,  the  driving 
schedule  indicator  shall  be  reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the  driv- 
ing schedule  indicator  shall  be  stopped, 
the  vehicle  restarted,  accelerated  to  the 
speed  required  at  that  point  In  the  driv- 
ing schedule  and  the  test  continued. 

(3)  If  the  vehicle  will  not  restart 
within  1  minute,  the  test  shall  be  voided, 
the  vehicle  removed  from  the  dynamom- 
eter, corrective  action  taken,  and  the 
vehicle  rescheduled  for  test.  The  reason 
for  the  malfunction  (if  determined)  and 
the  corrective  action  taken  shall  be 
reported. 

§85.073-20     Sampling     and     analytical 
system  (exhaust  emissions). 

(a)  Schematic  drawings.  The  follckw- 
Ing  figures  (Figs.  A73-1  and  A73-2)  are 
schematic  drawings  of  the  exhaust  gas 
sampling  and  analytical  systems  which 
will  be  used  for  testing  under  the  regu- 
lations in  this  part.  Additional  compo- 
nents such  as  Instnmients,  valves,  sole- 
noids, pimips,  and  switches  may  be  used 
to  provide  additional  Information  and 
coordinate  the  fimctions  of  the  com- 
ponent systems.  In  particular,  the  HC 
and  CO  instrimients  may  be  connected 
in  series  instead  of  in  parallel. 

(b)  Component  description  (exhaiLst 
gas  sampling  system).  The  following 
components  will  be  used  In  the  exhaust 
gas  sampling  system  for  testing  under 
the  regulations  in  this  part.  See  Figure 
A73-1.  Other  types  of  constant  volume 
samplers  may  be  used  If  shown  to  yield 
equivalent  results. 

(1)  A  dilution  air  filter  assembly  con- 
sisting of  a  particulate  (paper)  filter  to 
remove  solid  matter  from  the  dilution  air 
and  thus  increase  the  life  of  the  charcoal 
filter;  a  charcoal  filter  to  reduce  and 
stabilize   the   background   hydrocarbon 
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level:  and  a  second  particulate  filter  to 
remove  charcoal  particles  from  the  air- 
stream.  The  filters  shall  be  of  sufficient 
capacity  and  the  duct  which  carries  the 
dilution  air  to  the  point  where  the  ex- 
haust gas  is  added  shall  be  of  sufficient 
size  so  that  the  pressure  at  the  mixing 
point  is  less  than  1  inch  of  water  pres- 
sure below  ambient  when  the  constant 
volume  sampler  is  operating  at  its  max- 
imum flow  rate. 

(2)  A  flexible,  leak-tight  connector 
and  tube  to  the  vehicle  tailpipe.  The  flex- 
ible tubing  shall  be  sized  and  connected 
in  such  a  maimer  that  the  static  pres- 
sure variations  in  the  vehicle  tailpipe(s) 
remain  within  ±1  Inch  of  water  of  the 
static  pressure  variations  measured  dur- 
ing a  dynamometer  driving  cycle  with  no 
connections  to  the  tailpipe (s) . 

(o>  XX  ii^aung  system  to  preheat  the 
heat  exchanger  to  within  i:10°  P.  of  its 
operating  temperature  before  the  test 
begins. 

(4)  A  heat  exchanger  capable  of  limit- 
ing the  gas  mixture  temperature  varia- 
tion during  the  entire  test  to  :tlO°  F.  as 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump. 

(5)  A  positive  displacement  piunp  to 
pump  the  dilute  exhaust  mixture.  The 
pump  capacity  (300  to  350  c.f.m.  is  suf- 
ficient for  testing  most  vehicles)  shall  be 
large  enough  to  virtually  eliminate  water 
condensation  in  the  system.  See  Appen- 
dix m  for  flow  csdibration  techniques. 

(6)  Temperature  sensor  (Tl)  with  an 
accuracy  of  ±2°  F.  to  allow  continuous 
recording  of  the  temijeratures  of  the  di- 
lute exhaust  mixture  entering  the  posi- 
tive displacement  pump  (see  S  85.073-22 
(D). 

(7)  Gauge  (Ol)  with  an  accuracy  of 
±3  mm.  Hg  to  measure  the  pressure  de- 
pression of  the  dilute  exhaust  mixture 
entering  the  positive  displacement  pump, 
relative  to  atmospheric  pressure 

(8)  Gauge  (G2)  vrith  an  accuracy  of 
i:3  mm.  Hg  to  measure  the  pressure  in- 
crease across  the  positive  displacement 
pump. 

(9)  Sample  probes  (SI  and  82) 
pointed  upstream  to  collect  samples 
from  the  dilution  alrstream  and  the 
dilute  exhaust  mixture.  Additional 
sample  probes  may  be  used,  for  example, 
to  obtain  continuous  concentration  traces 
of  the  dilute  exhaust  stream.  In  such 
case  the  sample  flow  rate,  in  standard 
cubic  feet  per  test,  must  be  added  to 
the  calculated  dilute  exhaust  volume. 
The  position  of  the  samole  probe  In 
Figure  A73-1  is  pictorial  only. 

(10)  Filters  (Fl  and  F2)  to  remove 
particulate  matter  from  dilution  air  and 
dilute  exhaust  samples. 

(11)  Piunps  (PI  and  P2)  to  pump  the 
dilution  air  and  dilute  exhaust  Into  their 
respective  sample  collection  bags. 

(12)  Flow  control  valves  (Nl  and  N2) 
to  regulate  flows  to  sample  collection 
bags,  at  constant  flow  rates.  The  mini- 
mum sample  flow  rate  shall  be  5  cf.h. 

(13)  Flowmeters  (FLl  and  FL2)  to  in- 
sure, by  visual  observation,  that  con- 
stant flow  rates  are  maintained  through- 
out the  test. 


(14)  Three-way  solenoid  valves  (VI 
and  V2)  to  direct  sample  streams  to 
either  their  respective  bags  or  overboard. 

(15)  Quick-connect  leak-tight  fittings 
(CI  and  C2),  with  automatic  shutoff  on 
bag  side,  to  attach  sample  bags  to  sample 
system. 

(16)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  of  sufficient 
capacity  so  as  not  to  impede  sample 
flow. 

(17)  A  revolution  counter  to  count  the 
revolutions  of  the  positive  displacement 
pump  while  the  test  is  in  progress  and 
samples  are  being  collected. 

(c)  Component  description  (exhaust 
gas  analytical  system) .  The  following 
components  will  be  used  in  the  exhaust 
gas  analyticEd  system  for  testing  under 
the  regiilations  in  this  part.  The  analyti- 
cal system  provides  for  the  determina- 
tion of  hydrocaiijcm  concentrations  by 
flame  ionization  detector  (FID)  analysis, 
the  determination  of  carbon  monoxide 
concentrations  by  nondlsperslve  In- 
frared (NDIR)  analysis  and  the  deter- 
mination of  oxides  of  nitrogen  concen- 
tration by  chemiluminescence  (CD  anal- 
ysis in  dilute  exhaust  samples.  The 
chemiluminescence  method  of  analysis 
requires  that  the  nitrogen  dioxide  pres- 
ent in  the  sample  be  converted  to  nitric 
oxide  before  analysis.  See  Appendix  V. 
Other  types  of  analyzers  may  be  used  If 
shown  to  yield  equivalent  results  and  If 
approved  in  advance  by  the  Adminis- 
trator. See  Figiu-e  A73-2. 


(I)  Quick-cramect  leak-tight  fitting 
(C3)  to  attach  sample  bags  to  analytical 
system. 

<2)  Filter  (P3)  to  remove  any  residual 
particulate  matter  from  the  collected 
samples. 

(3)  Pump  (P3)  to  transfer  samples 
from  the  sample  bags  to  the  analyzers. 

(4)  Selector  valves  (V3,  V4,  and  V5) 
for  directing  samples,  span  gases  or  zero- 
ing gas  to  the  analyzers. 

(5)  Flow  control  valves  <N3,  N4,  N5, 
N6,  N7,  N8,  N9,  NIO,  and  Nil)  to  regulate 
the  gas  flow  rates. 

(6)  Flowmeters  (FL3,  FL4,  and  FL5) 
to  indicate  gas  flow  rates. 

(7)  Manifold  (Ml)  to  collect  the  ex- 
pelled gases  from  the  analyzers. 

(8)  Pump  (P4)  to  transfer  expelled 
gases  from  the  collection  manifold  to  a 
vent  external  to  the  test  room  (optional) . 

(9)  Analyzers  to  determine  hjdrocar- 
bon,  carbon  monoxide  and  oxides  of 
nitrogen  concentrations. 

(10)  An  oxides  of  nitrogen  converter 
to  convert  any  NO.  present  in  the  sam- 
ples to  NO  before  analysis. 

(II)  Selector  valves  (V6  and  V7)  to 
sdlow  the  sample,  span,  calibrating,  or 
zeroing  gases  to  bypass  the  converter. 

(12)  Recorders  iRl,  R2,  and  R3)  or 
digital  printers  to  provide  permanent 
records  of  calibration,  spanning  and 
sample  measurements;  or,  in  those  facil- 
ities where  computerized  data  acquisi- 
tion systems  are  Incorporated,  the 
computer  facility  printout  may  be  used. 
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FiGTTRE  A73-2. — Exhaust  gas  analytical  system. 
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equal  to  10  25,  40.  50.  60,  70,  85,  and  100     tlon.)  The  following  sequence  of  opera- 


(7)  Simultaneously  start  the  revolu- 


out  the  test. 
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Surface  area.  mln.  (N,     1,000  square  meters 

BET  method).'  per  gram- 

AdBorptlon      capacity.     60     percent,     by 

min.   (oarbon  tetra-         weight. 

chloride) . 
Volatile    material    In-     Kone. 

eluding        adsorbed 

water  vapor. 

Screen  analysis  size:  Percent 

Less  than  1.4  mm 0 

1.7-2.4  mm 90-100 

More  than  3.0  mm 0 

>  Bninauer,  Emmetit  &  Teller;  Journal  of 
the  American  Chemical  Society;  Vol.  60. 
p.  309.  1938. 

The  activated  carbon  trap  is  prepared  for 
the  test  by  attaching  clamped  sections 
of  vinyl  tubing  to  the  inlet  and  outlet 
tubes  of  the  canister.  The  canister  is 
then  filled  with  150±10  gm.  hot  activated 
carbon  which  had  previously  been  oven- 
dried  for  3  hours  at  300°  F.  Loss  of  car- 
bon through  the  inlet  and  outlet  tubes 
is  prevented  through  the  use  of  wire 
screens  of  0.7  mm.  mesh  or  wads  of 
loosely  packed  glass  wool.  The  canister  is 
closed  immediately  after  filling  and  the 
carbon  is  allowed  to  cool  while  the  trap 
is  vented  through  a  drying  tube  via  the 
undamped  outlet  arm. 

(iil)  The  trap  is  sealed  and  weighed 
after  cooling  and  the  weight,  to  the 
nearest  0.1  gram,  is  inscribed  on  the 
canister  body.  Within  12  hours  of  the 
scheduled  test,  the  weight  of  the  trap  is 
checked  and  if  it  has  changed  by  more 
than  0.5  gm.,  it  is  redried  to  constant 
weight.  This  redrylng  operation  is  per- 
formed by  passing  dry  nitrogen,  heated 
to  275°  P..  through  the  trap,  via  the 
inlet  tube,  at  a  rsite  of  1  liter  per  minute 
until  checks  made  at  30-minute  intervals 
do  not  vary  by  more  than  0.1  percent 
of  the  gross  weight.  The  trap  and  its 
contents  are  allowed  to  cool  to  room  tem- 
laerature,  while  vented  through  a  drjnng 
tube  via  the  outlet  arm,  before  use. 

(2)  Auxiliary  collection  equipment. 
(1)  Drying  tube — transparent,  tubular 
body  %  inch  ED,  6  inches  long,  with 
serrated  tips  and  removable  caps. 

(ii)  Desiccant — indicating  variety,  8 
mesh.  The  drying  tube  is  attached  to  the 
outlet  tube  of  the  collection  traps  to 
prevent  ambient  moisture  from  entering 
the  trap.  It  is  prepared  by  filling  the 
empty  drjdng  tube  with  fresh  desiccant 
using  loose  wad  of  glass  wool  to  hold  the 
desiccant  in  place.  The  desiccant  is  re- 
newed when  three-quarters  spent,  as  in- 
dicated by  color  change. 

(iii)  Collection  tubing — stainless  steel 
or  aluminum,  s/m  inch  ID,  for  connecting 
the  collection  traps  to  the  fuel  system 
vents. 

(iv)  Polyvinyl  chloride  (vinyl)  tub- 
ing— flexible  tubing.  ^\r.  inch  ID,  for  seal- 
ing butt-to-butt  joints. 

(v)  Laboratory  tubing — airtight  flex- 
ible tubing  ^ir,  inch  ID.  attached  to  the 
outlet  end  of  the  drying  tubes  to  equalize 
collection  system  pressure. 

(vi)  Clamps — hosecock,  oi>en  side,  for 
pinching  off  flexible  tubing. 

(c)  Weighing  equipment.  The  balance 
and  weights  used  shall  be  capable  of  de- 
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termlnlng  the  net  weight  of  the  activated 
carbon  trap  within  an  accuracy  of 
±75  mg. 

(d)  Temperature  measuring  equip- 
ment. (1)  Temperature  recorder — multi- 
channel, variable  speed,  potentlometric, 
or  substantially  equivalent  recorder  with 
a  temperature  range  of  50°  F.  to  100°  P. 
and  capable  of  either  simultaneous  or 
sequential  recording  of  the  ambient  air 
and  fuel  temperatures  within  an  accu- 
racy of  ±1°  F. 

'2)  Fuel  tank  thermocouples — ^iron- 
constantan  (type  J)  construction. 

(3)  Other  types  of  temperature  sens- 
ing systems  may  be  provided  by  the 
manufacturer  if  they  record  the  infor- 
mation specified  in  subparagraph  (1)  of 
this  paragraph  with  the  required  accu- 
racy and  if  they  are  self-contained.  Type 
J  thermocouples  are  required  for  com- 
patabillty  with  recording  instruments 
used  in  Federal  certification  facilities. 

(e)  Assembly  and  use  of  the  actiimted 
carbon  vapor  collection  system.  (1)  The 
prepared  activated  carbon  trap,  dried  to 
constant  weight,  cooled  to  the  ambient 
temperature  and  sealed  with  clamped 
sections  of  vinyl  tubing  Is  carefully 
weighed  to  the  nearest  20  milligrams  and 
the  weight  recorded  as  the  "tare  weight." 

(2)  A  drying  tube  is  attached  to  the 
outlet  tube  and  the  clamp  released,  but 
not  removed.  A  length  of  flexible  tubing, 
for  pressure  equalization.  Is  connected  to 
the  other  end  of  the  drying  tube. 

(3)  The  Inlet  tube  of  the  adsorption 
trap  and  external  vent(s)  of  the  fuel  sys- 
tem wlU  be  connected  by  minimal  leneths 
of  stainless  steel  or  aluminum  tubing 
and  short  sections  of  vinyl  tubing.  Butt- 
to-butt  joints  shall  be  made  wherever 
possible  and  precautions  taken  against 
sharp  bends  in  the  connection  lines,  in- 
cluding any  manifold  systems  employed 
to  connect  multiple  vents  to  a  single  trap. 

(4)  The  clamp  on  the  inlet  tube  of  the 
trap  shall  be  released  but  not  removed. 
Care  shall  be  exercised  to  prevent  heat- 
ing the  vapor  collection  trap  by  radiant 
or  conductive  heat  from  the  engine. 

(5)  Upon  completion  of  the  collection 
sequence,  the  vinyl  tubing  sections  on 
each  arm  of  the  collection  trap  shall  be 
clamped  tight  and  the  collection  system 
dismantled. 

(6)  The  sealed  vapor  collection  trap 
shall  be  weighed  carefully  to  the  nearest 
20  milligrams.  This  constitutes  the  "gross 
weight,"  which  Is  appropriately  recorded. 
The  difference  between  the  "gross 
weight"  and  "tare  weight"  represents  the 
"net  weight"  for  purposes  of  calculating 
the  fuel  vapor  losses. 

§  85.07S-22      Information      to      be      re- 
corded. 

The  following  information  shall  be  re- 
corded with  resnect  to  each  test: 

(a)  Test  number. 

(b)  System  or  device  tested  (brief  de- 
scription) . 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  operator. 

(e)  Driver  or  operator. 
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(f)  Vehicle:  Make— Vehicle  identifica- 
tion number— Model  year — Transmission 
type — Odometer  reading — ^Engine  dis- 
placement— Engine  family — ^Idle  r.pjn.-:- 
Nomlnal^fuel  tank  capacity  and  location 
on  vehicle — Number  of  carburetors — 
Number  of  carburetor  barrels — Inertia 
loading — Actual  road  load  HP  at  50 
m.p.h.  and  drive  wheel  tire  pressure. 

(g)  Dynamometer  serial  number  and 
indicated  road  load  power  absorption  at 
50  m.p.h. 

(h)  All  pertinent  instrument  informa- 
tion such  as  tuning — gain — serial  num- 
bers— detector  numbers — range. 

a>  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  sur  sample 
traces. 

(j)  Barometric  pressure,  ambient  tem- 
perature and  humidity  and  the  tempera- 
tuie  of  the  £ur  in  front  <from  6  to  12 
Inches  from  the  grill)  of  the  radiator 
during  the  test. 

(k)  Fuel  temperatures,  as  prescribed. 

(1)  The  temperature  and  pressure  of 
the  mixture  of  exhaust  smd  dilution  air 
entering  the  positive  displacement  pump 
and  the  pressure  Increases  across  the 
pump.  The  temperature  of  the  mixture 
shall  be  recorded  cwitinuously  or  digi- 
tally at  a  rate  often  enough  to  determine 
temperature  variations,  or  It  may  be  con- 
trolled to  ±5°  F.  of  the  set  point  of  the 
temperature  control  system.  In  the  last 
case  only  the  set  point  need  be  recorded. 

(m)  "nie  number  of  revolutions  of  the 
positive  displacement  pump  accumulated 
while  the  test  is  in  progress  and  exhaust 
flow  samples  are  being  collected. 

§  85.073-23      Analytical    system   calibra- 
tion and  sample  handling. 

(a)  Calibrate  the  analytical  assembly 
at  least  once  every  30  days.  Use  the  same 
flow  rate  as  when  analyzing  samples. 

(1)  Adjust  analyzers  to  optimize  per- 
fonnance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero  grade  air  and  the  carbon 
monoxide  and  oxides  of  nitrogen  ana- 
lyzers with  either  zero  grade  air  or  nltro- 
gea.  The  allowable  zero  gas  impurity 
concentrations  should  not  exceed  6 
p.p.m.  equivalent  carbon  response,  10 
p.p.m.  carbon  monoxide  and  1  p.p.m. 
nitric  oxide  . 

(3)  Set  the  CO  analyzer  gain  to  give 
the  desired  range.  Select  desired  attenu- 
ation scale  of  the  HC  analyzer  and  set 
the  sample  capillary  flow  rate,  by  ad» 
justing  the  back  pressure  regulator  to 
give  the  desired  range.  Select  the  desired 
scale  of  the  NO.  analyzer  and  adjust  the 
phototube  high  voltage  supply  or  ampli- 
fier gain  to  give  the  desired  range.  The 
operating  range  of  the  analyzers  shall  be 
such  that  the  analyzer  deflection  which 
indicates  an  emission  level  equivalent  to- 
the  respective  standard  is  in  the  upper 
two-thirds  of  the  scale. 

(4)  Calibrate  the  HC  analyzer  with 
propane  (air  diluent)  gEises  having  nom- 
inal concentrations  of  50  and  100  percent 
of  full  scale.  Calibrate  the  CO  analyzer 
with  carbon  monoxide  (nitrogen  diluent) 
gases    having    nominal    concentrations 
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§  85.073—27      Calculations  (fuel  evapora- 
tive emissions). 
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(i)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
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equal  to  10,  25,  40,  50.  60.  70.  85.  and  100 
percent  of  full  scale.  Calibrate  the  NO. 
analyzer  with  nitric  oxide  (nitrogen 
diluent)  gases  having  nominal  concen- 
trations equal  to  50  and  100  percent  of 
full  scale.  The  actual  concentrations 
should  be  known  to  within  ±  2  percent  of 
the  true  values. 

(5)  Compare  values  obtained  on  the 
CO  analyzer  with  previous  calibration 
curves.  Any  significant  change  reflects 
some  problem  in  the  system.  Locate  and 
correct  problem,  and  recalibrate.  Use 
best  judgment  in  selecting  curves  for 
data  reduction. 

(6)'  Check  the  NO.  to  NO  converter 
efiBciency  by  the  following  procedure : 

(i)  nil  a  sample  bag  (one  not  previ- 
ously used  to  collect  exhaust  gas  sam- 
ples) with  air  (or  oxygen)  and  NO  span 
gas  in  proportions  which  result  in  a  mix 
in  the  operating  range  of  the  analyzer. 
Provide  enough  oxygen  for  substantial 
conversion  of  NO  to  NOi. 

(ii)  Knead  bag  and  immediately  con- 
nect the  bag  to  the  sample  inlet  and 
alternately  measure  the  NO  and  NO. 
concentration  at  1 -minute  intervals  by 
alternately  passing  the  sample  through 
the  converter  and  the  bypass  (close 
valves  N6  and  N9  to  minimize  pump 
down  rate  of  bag) .  After  several  minutes 
of  operation,  the  recording  of  NO  and 
NO.  will  resemble  Figure  A73-7  if  the 
converter  is  eCBcient.  Even  though  the 
amount  of  NO.  increases  with  time,  the 
total  NO,(NO-|-NOj)  remains  constant. 
A  decay  of  NO.  with  time  indicates  the 
converter  is  not  essentially  100  percent 
efRcient  and  the  cause  should  be  deter- 
mined before  the  instrument  is  used. 

I  iii )  The  converter  efficiency  should  be 
checked  at  least  once  weekly  and  prefer- 
ably once  daily. 
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FxoxniE  A73-7. — Converter  efficiency  check 
response. 

(b)  HC.  CO.  and  NO.  measurements: 
Allow  a  minimum  of  20  minutes  warmup 
for  the  HC  analyzer  and  2  hours  for  the 
CO  and  NO.  analyzers.  (Power  is  nor- 
N  mally  left  on  infrared  and  chemiluml- 
nescence  analyzers;  but  when  not  in  use. 
the  chopper  motor  of  the  Infrared  ana- 
lyzer Is  turned  off  and  the  phototube  high 
voltage  supply  of  the  chemiluminescence 
analyzer  is  placed  in  the  standby  posi- 
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tion.)  The  following  sequence  of  opera- 
tions should  be  performed  in  conjunction 
with  each  series  of  measurements: 

(1)  Zero  the  analyzers.  Obtain  a  stable 
zero  on  each  amplifier  meter  and  re- 
corder. Recheck  after  test. 

(2»  Introduce  span  gases  and  set  the 
CO  analyzer  gain,  the  HC  analyzer  sam- 
ple capillary  flow  rate  and  the  NO,  ana- 
lyzer high  voltage  supply  or  amplifier 
pain  to  match  the  calibration  curves.  In 
order  to  avoid  corrections,  span  and  cali- 
brate at  the  same  flow  rates  lased  to 
analyze  the  test  samples.  Span  gases 
should  have  concentrations  equal  to  ap- 
proximately 80  percent  of  full  scale.  If 
gain  has  shifted  significantly  on  the  CO 
analyzer,  check  tuning.  If  necessary, 
check  calibration.  Recheck  after  test. 
Show  actual  concentrations  on  chart. 

(3)  Check  zeroes;  repeat  the  proce- 
dure in  subparagraphs  (1)  and  (2)  of 
this  paragraph  if  required. 

(4)  Check  flow  rates  and  pressures. 

(5)  Measure  HC.  CO,  and  NO.  con- 
centrations of  samples.  Prevent  moisture 
from  condensing  in  the  sample  collection 
bag. 

1 6)  Check  zero  and  span  points. 

(c)  For  the  purposes  of  this  para- 
graph, the  term  "zero  grade  air"  in- 
cludes artificial  "air"  consisting  of  a 
blend  of  nitrogen  and  oxygen  with  oxy- 
gen concentrations  between  18  and 
21  mole  percent. 
§  85.073-24      Dynamomeler  te«t  runs. 

(a)  The  vehicle  shall  be  allowed  to 
stand  with  engine  turned  off  for  a  period 
of  not  less  than  12  hours  before  the 
exhaust  emission  test,  at  an  ambient 
temoerature  as  specified  in  §§  85.073-12 
and  85.073-13.  The  vehicle  shall  be  stored 
prior  to  the  emission  tests  in  such  a  man- 
ner that  precipitation  (e.g..  rain  or  dew) 
does  not  occur  on  the  vehicle.  During 
the  run  the  ambient  temperature  shall 
be  between  68°  F.  and  86°  F.  For  exhaust 
emission  testing  which  is  unrelated  to 
fuel  evaporative  emission  control,  the 
ambient  temperature  requirement  during 
storage  shall  be  between  60°  F.  and  86°  F. 

'b)  The  following  steps  shall  be  taken 
for  each  test : 

(1)  Place  drive  wheels  of  vehicle  on 
dynamometer  without  starting  engine. 

(2)  Start  the  cooling  fsm  with  the 
vehicle  engine  compartment  cover  open. 

(3)  With  the  sample  solenoid  valves 
in  the  "dump"  position,  connect  evacu- 
ated sample  collection  bags  to  the  dilute 
exhaust  sample  and  the  dilution  air 
sample  line  connectors. 

(4'  Start  the  positive  displacement 
pump  (if  not  already  on),  the  sample 
pumps  and  the  temperature  recorder. 
•  The  heat  exchanger  of  the  constant 
volume  sampler  should  be  preheated  to 
its  operating  temperature  before  the  test 
begins.) 

(5)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate    (minimum   of   5 

C.fJl.). 

(6>  Attach  the  flexible  exhaust  tube 
to  the  vehicle  tailplpe(s). 


(7)  Simultaneously  start  the  revolu- 
tion counter  for  the  positive  displace- 
ment pump,  position  the  sample  solenoid 
valves  to  direct  the  sample  flows  into  the 
bags,  and  start  cranking  the  engine. 

(8)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  in  gear. 

(9)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle  accelera- 
tion of  the  driving  schedule. 

(10)  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule. 
(§85.073-14.) 

(11)  Five  seconds  after  the  Isist  de- 
celeration, simultaneously  turn  off  the 
revolution  counter  and  position  the  sam- 
ple solenoid  valve  to  the  "dump"  position. 

(12)  Immediately  after  the  end  of  the 
sample  period  turn  off  the  cooling  fan 
and  close  the  engine  compeulment  cover. 

(13)  Immediately  disconnect  sample 
bags,  transfer  to  analytical  system  and 
process  samples  according  to  §  85.073-23 
as  soon  as  practicable,  and  in  no  case 
longer  than  10  minutes  after  the  dyna- 
mometer rim. 

(14)  Ettsconnect  the  exhaust  tube  from 
the  vehicle  tailpipe(s)  and  remove  ve- 
hicle from  dynamometer. 

(15)  The  positive  displacement  pump 
may  be  turned  off,  if  desired. 

§  85.073-25      Chan  rrading. 

(a)  Determine  the  HC,  CO,  and  NO. 
concentrations  of  the  dilution  air  and 
dilute  exhaust  sample  bags  from  the  in- 
strument deflection  or  recordings  mak- 
ing use  of  appropriate  calibration  charts. 

(b)  Determine  the  average  dilute  ex- 
haust mixture  temperature  from  the 
temperature  recorder  trace  if  a  recorder 
is  used. 

§  85.072-26      Calculatlonii  (exhaust  emis- 
sions). 

The  final  reported  test  results  shall  be 
computed  by  use  of  the  following 
formultie: 

(a)  For  light  duty  vehicles,  excluding 
off -road  utility  vehicles: 

( 1 )   Hj'drocarbon  mass : 


HC_„.=V,..XDensityHrX 


fiOet 


1.000,000 


(2)  Carbon  monoxide  mass: 


CO„,.~  V'...XD<>nslty,.X 


100 


(3)  Oxides  of  nitrogen  mass: 

A'0..^-V.„XD«n8ltyvo,X,-^-gpQX«:« 

(b)  For  off-road  utility  vehicles : 
(1) 

HC 

HC.«-V.i.XDenslty»cXj  pQ^~pX0.86 


(2) 


CO 
C0.„.- V.i.XDensltycoX- j^XO.86 


(3) 


SOr 


NO.^^-V^»XDnailyso,XY^^^^X0.»6XlCa 
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the  certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 


(b)  The   Administrator   may   require 
the  manufacturer  to  perform  such  tests 
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(c)  Meaning  of  symbols: 

//C»,.,=  Hydrocarbon  emissions,  In  grams  pe^ 
vehicle  mile. 
Density «c=  Density  of  hydrocarbons  in  the  exhaust 
gas,  assuming  an  average  carbon  to 
hydrogen  ratio  of  1:1.85,  in  grams  per 
cubic  foot  at  68°  F.  and  760  mm.  Hg 
pressure  (16.33 gm./cu.  ft.). 

//Ct..t  =  Hydrocarbon  concentration  of  the  dilute 
exhaust  sample  minus  hydrocarbon 
concentration  of  the  dilution  air  sample 
in  p.p.m.  carbon  equivalent  i.e. 
equivalent  propane  >;  3. 

C0«,„  =  Carbon  monoxide  e.iussions,  in  grams 
Pv'.r  \'ehlcle  mile. 
Density  co=  Density  of  carbon  mono  tide  in  grams  per 
cubic  foot  at  68°  F.  and  760  mm.  Hg 
pressure  (32.97  gm./cu.  ft.). 

CO, «,,  =  Carbon  monoxide  concentration  of  the 
dilute    exhaust    sample    minus    the 
carbon  monoxide  concentration  of  the 
dilution  air  sample,  in  volume  present 
^fO.».„=  Oxides  of  nitrogen  emissions  in  grams 
per  vehicle  mile. 
Density >o!=  Density  of  oxides  of  nitrogen  in   the 
exhaust  gas  assuming  they  are  in  the 
form  of  nitrogen  oxide.  In  grams  per 
cubic  foot  at  68°  F.  and  760  mm.  Hg 
pressure  (M. 16  gm./cu.  ft.). 
W0,,„,  =  Oxides  of  nitrogen  concentration  of  the 
dilute    exhaust    sample    minus    the 
oxides  of  nitrogen  concentration  of  the 
dilution  air  sample,  in  p.p.m. 
V„i,= Total  dilute  exhaust  volume  in  cubic  feet 
per  mile,  corrected  to  standard  condi- 
tions (828°  R  and  760  mm.  Hg). 


v,i.=A',xv.xArx- 


where: 


628°  fl 

760  mm.  HgX7.6  miles 


'0.09263. 


V.=Volume  of  gas  pumped  by  the  positive  displace" 
ment  pump,  in  cubic  feet  per  revolution.  This 
volume  Is  dependent  on  the  pressure  differential 
across  the  positive  displacement  pump. 
7V=  Number  of  revolutions  of  the  positive  displace- 
ment pump  during  the  test  while  samples  are 
being  collected. 
Pa  =  Barometric  pressure  in  mm.  !Ig. 
Pt=  Pressure  depression  below  atmosphere  measured 
at  the  inlet  to  the  positive  displacement  pump. 
7',=Average  temperature  of  dilute  exhaust  entering 
positive  displacement  pump  during  test  while 
samples  are  being  collected,  in  degrees  Ranklne. 
ifiJ=Humidity  correction  factor. 


KB" 


1 


1-0.0047  (H-76) 


where: 


f/=  Absolute  humidity  In  grains  of  water  per  pound 
of  dry  air. 


H= 


(43.478)  R.XPd 
Pb-(P<X«./100) 


R,"  Relative  humidity  of  the  ambient  air,  in  percent. 
P<=Saturated  vapc     pressure,  in   mm.   Hg  at   the 
ambient  dry  bulb  temperature. 

(d)   Example  calculation  of  mass  emis- 
sions values : 

Assume  V.=0.266  cu.  ft.  per  revolution;  Ar=  20,260 
revolutions;  P.  65%;  Pb  =  764  mm.  Hg;  P<  =  22.225  mm. 
Hg.  P,=24  mm.;  Hg.  T,=660''P.  HC..,,  =  160  p.p.m. 
carbon  equivalent;  CO„„=0.09%;  and  iVO.,..,=70 
p.p.m. 

Then: 

V,i.-  (0.09263)  (0.268)  (20,250)  (754-24) 

(580) 
-669.8  CU.  ft.  per  mile. 


H= 


(43.478)  (65)  (22.225) 
754- (22.225X65/100) 

Kh- 


==88  grains  per  pound  of  dry  air. 
1 


■1.049. 


1-0.0047  (88-75) 

( 1 )  For  a  1973  light  duty  vehicle. 

HC-.„.669.8X16.33Xy^^ 

=  1.72  grams  per  vehicle  mile. 

JVO,.„  =  689.8XS4.16Xj-j^gQQX1.049 

=  2.62  grams  per  vehicle  mile 

(2)  For  a  1973  off-road  utility  vehicle. 

0.09X0.85 


§  85.073—27      Calculations  (fuel  evapora- 
tive emissions). 

The  net  weights  of  the  individual  col- 
lection traps  entployed  in  §  85.073-13 
shall  be  added  together  to  determine 
compliance  with  the  fuel  evaporative 
emission  standard. 

§  85.073—28      Compliance   with   emission 
standards. 

(a)  The  exhaust  and  fuel  evapora- 
tive emission  standards  in  §  85.073-1 
apply  to  the  emissions  of  vehicles  for 
their  useful  life. 

(b)  Since  emission  control  efiBciency 
decreases  with  mileage  accumulated  on 
the  vehicle,  the  emission  level  of  a  ve- 
hicle which  has  accumulated  50.000 
miles  will  be  used  as  the  basis  for  de- 
termining compliance  with  the 
standards. 

(c)  The  procedure  for  determining 
compliance  of  a  new  light  duty  motor 
vehicle  with  exhaust  and  fuel  evapora- 
tive emission  standards  is  as  follows: 

(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability  data 
vehicles  for  each  engine-system  combi- 
nation. A  separate  factor  shall  be  estab- 
lished for  the  combination  for  exhaust 
HC.  exhaust  CO,  exhaust  NO.,  auid  fuel 
evaporative  HC. 


(i)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(a)  All  emission  data  from  the  tests 
required  under  §  85.073-7 (b),  except  the 
zero-mile  tests.  This  shall  include  the  of- 
ficial test  results,  as  determined  in 
§  85.073-29,  for  all  tests  conducted  on  all 
durability  vehicles  of  the  combination 
selected  under  §  85.073-5(0  (Including 
all  vehicles  elected  to  be  operated  by  the 
manufacturer  imder  §  85.073-5(c)  (3)  > . 
Where  the  Administrator  has  agreed  to  a 
mileage  less  than  50,000  miles  in  accord- 
ance with  I  85.073-7(b) ,  the  data  for 
mileages  greater  than  that  actually  nm 
will  be  determined  by  extrapolating  the 
test  data  generated  at  lesser  mileages. 

(b)  All  emission  data  from  the  tests 
conducted  before  and  sifter  the  mainte- 
nance provided  In  I  85.073-6 (a)  (l)(i). 

(U)  All  applicable  results  shall  be 
plotted  as  a  function  of  the  mileage  on 
the  system,  rounded  to  the  nearest  mile, 
and  the  best  fit  straight  lines,  fitted  by 
the  method  of  least  squares,  shall  be 
drawn  through  these  data  points.  The 
Interpolated  4,000-  and  50,000-mile 
points  on  this  line  must  be  within  the 
standards  provided  In  {  85.073-1  or  the 
data  will  not  be  acceptable  for  use  in  cal- 
culation of  a  deterioration  factor. 

(iii^  An  exhaust  emission  deteriora- 
tion factor  shall  be  ctdculated  for  each 
combination  as  follows: 


iaCtOT=: 


exhaust  emiaslons  InterpolAted  to  60,000  miles 
'  exbaust  emissions  interpb^te<ll»  4.000  mllea' 


CO.„,=.669.8X32.97X- 


100 


=  16.6  grams  per  vehicle  mile. 


(iv)  An  evaporative  emission  deteri- 
oration factor  shall  be  calculated  for 
each  combination  by  subtracting  the 
evaporative  emissions  interpolated  to 
4,000  miles  from  the  evaporative  emis- 
sions interpolated  to  50,000  mUes. 

(2)  (t)  The  exhaust  emission  test  re- 
sults for  each  emission  data  vehicle  shall 
be  multiplied  by  the  appropriate  deteri- 
oration factor:  Provided,  That  if  a  de- 
terioration factor  as  computed  in  sub- 
paragraph (l)(ili)  of  this  paragraph  is 
less  than  1,  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this  sub- 
paragraph. 

(ii)  The  evaporative  emission  test  re- 
sults for  each  combination  shall  be  ad- 
justed by  addition  of  the  appropriate  de- 
terioration factor:  Provided,  That  if  a 
deterioration  factor  as  computed  in  sub- 
paragraph (l)(iv)  of  this  paragraph 
is  less  than  zero,  that  deterioration  fac- 
tor shall  be  zero  for  the  purposes  of  this 
subparagraph. 

( 3 )  The  emissions  to  compare  with  the 
standard  shall  be  the  adjusted  emissicHis 
of  subpaxagraph  (2)  (I)  and  (U)  of  this 
paragraph  for  each  emission  data  ve- 
hicle. 

(4)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  subpara- 
graph (3)  of  this  paragraph,  before  any 
vehicle  In  that  family  may  be  certified. 

§  85.073-29     Testing  Iry  the  Administra- 
tor. 

(a)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him,  at  such  place  or 


places  as  he  may  designate,  for  the  pur- 
pose of  ccMiducting  emissirais  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turer's facility.  In  which  case  instrumen- 
tation and  equipment  specified  by  the 
Administrator  shall  be  made  available 
by  the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufac- 
turer's facility  pursuant  to  this  para- 
graph shall  be  scheduled  by  the  manu- 
facturer as  promptly  as  possible. 

(b)(1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the 
results  of  that  test  shall  comprise  the 
oflQclal  data  for  the  vehicle  at  that  pre- 
scribed test  point. 

(2)  Whenever  the  Administrator  does 
not  c(xiduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  £is  the  ofiBcial  data  for 
that  test  point:  Provided,  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)  of 
this  section,  that  there  is  a  lack  of  cor- 
relation between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes  of 
certification  until  the  reas<His  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  is  established  by 
the  manufacturer. 

(3)  If  the  Administrator  determines 
that  the  test  data  developed  imder  para- 
graph (a)  of  this  section  would  cause  a 
vehicle  to  fail  due  to  excessive  4,000  mile 
or  excessive  deterioration,  then  the  f(d- 
lowlng  procedure  shall  be  observed: 
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ditlon  or  change.  If  the  Administrator 
determines  that  test  data  will  be  required. 


§  85.073-36      .Submission  of  vehicle  iden- 
tification numbers. 


(b)   The  maintenance  Instructions  re- 
quired by  this  section  shall  contain  a 
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(1)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  the  vehicle  may 
be  adjusted  to  manufacturer's  specifica- 
tions, and  parts  may  be  replaced  in  ac- 
cordance with  §  85.073-6.  All  work  on 
the  vehicle  shall  be  done  at  such  location 
and  imder  such  conditions  as  the  Ad- 
ministrator may  prescribe. 

(ii)  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  that 
prescribed  test  point. 

(4)  If  sufScient  durability  data  is  not 
available,  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)  of 
this  section,  to  enable  the  Administrator 
to  determine  whether  a  test  vehicle 
would  fail,  the  manufacturer  may  re- 
^  quest  a  retest  in  accordance  with  the 
provisions  of  subparagraph  (3)  (i)  and 
(ii)  of  this  paragraph.  If  the  manufac- 
turer does  not  promptly  make  such  re- 
quest, he  shall  be  deemed  to  have  waived 
the  right  to  a  retest.  A  request  for  re- 
test must  be  made  before  the  manufac- 
turer removes  the  vehicle  from  the  test 
premises. 


§  8S.073-30      Certification. 

(a)  (1)  If.  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  ad- 
ditional testing  conducted  pursuant  to 
§  85.073-29,  the  Administrator  deter- 
mines that  a  test  vehlcle(s)  conforms  to 
the  regulations  of  this  subpart,  he  will 
issue  a  certificate  of  conformity  with  re- 
spect to  such  vehlcle(s) . 

(2)  Such  certificate  will  be  issued  for 
such  period  not  more  than  1  year  as  the 
Administrator  may  determine  and  upon 
such  terms  as  he  may  deem  necessary  to 
assure  that  any  new  motor  vehicle  cov- 
ered by  the  certificate  will  meet  the  re- 
quirements of  these  regulations  relating 
to  durability  and  performance. 

(b)  (1)  The  Administrator  will  deter- 
mine whether  a  vrfilcle  covered  by  the 
application  complies  with  applicable 
standards  by  observing  the  following  re- 
lationships: 

(1)  A  test  vehicle  selected  under 
§85.073-5<b)  (2)  or  (4)  shall  represent 
all  vehicles  in  the  same  engine  family  of 
the  same  engine  displacement-exhaust 
emission  control  system-evaporative 
emission  control  system  combination. 

(il)  A  test  vehicle  selected  under 
5  85.073-5(b)(3)  shall  represent  all  ve- 
hicles In  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion control  system-transmission  type- 
fuel  system  combination. 

(lli>  A  test  vehicle  selected  under 
S  85.073-5  (c)  (1)  shall  represent  all  vehi- 
cles of  the  same  engine-system 
combination. 

(2)  The  Administrator  will  proceed  as 
In  paragraph  (a)  of  this  section  with  re- 
spect to  the  vehicles  belonging  to  an 
engine  family  all  of  which  comply  with 
applicable  standards. 

(3)  If.  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  ad- 
ditional testing  conducted  pursuant  to 
S  85.073-29,  the  Administrator  deter- 
mines that  one  or  more  test  vehicles  of 
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the  certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  his  determination.  Within 
30  days  following  receipt  of  the  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  deter- 
mination. The  request  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer  and  shall  include 
a  statement  specifying  the  manufac- 
turer's objections  to  the  Administrator's 
determination,  and  data  in  support  of 
such  objections.  If,  after  a  review  of  the 
request  and  supporting  data,  the  Admin- 
istrator finds  that  the  request  raises  a 
substantial  factual  issue,  he  shall  provide 
the  manufacturer  a  hearing  in  accord- 
ance with  5  85.005  with  respect  to  such 
issue. 

(4)  The  manufacturer  may,  at  his 
option,  proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  vehlcle(s) 
determined  not  in  compliance  with  ap- 
plicable standards: 

(I)  Request  a  hearing  under  §  85.005, 

or 

(II)  Delete  from  the  application  for 
certification  the  vehicles  represented  by 
the  failing  test  vehicle.  (Vehicles  so  de- 
leted may  be  included  in  a  later  request 
for  certification  under  §  85.073-32.)  The 
Administrator  will  then  select  in  place  of 
each  failing  vehicle  an  alternate  vehicle 
chosen  in  accordance  with  selection 
criteria  employed  In  selecting  the  vehicle 
that  failed,  or 

( ill )  Modify  the  test  vehicle  and  dem- 
onstrate by  testing  that  it  meets  appli- 
cable standards.  Another  vehicle  which 
is  in  all  material  respects  the  same  as 
the  first  vehicle,  as  modified,  shall  then 
be  operated  and  tested  in  accordance 
with  applicable  test  procedures. 

(5)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  subparagraph  (4)  of  this 
paragraph,  the  Administrator  will  deny 
certification. 

§85.073-31      Separate  certification. 

Where  possible  a  manufacturer  should 
include  In  a  single  application  for  certifi- 
cation all  vehicles  for  which  certification 
is  required.  A  manufacturer  may.  how- 
ever, choose  to  apply  separately  for  cer- 
tification of  part  of  his  product  line.  The 
selection  of  test  vehicles  and  the  compu- 
tation of  test  results  will  be  determined 
separately  for  each  application. 

§  85.073-32      Addition  of  a  vehide  after 
certification. 

(a)  If  a  manufacturer  proposes  to  add 
to  his  product  line  a  vehicle  of  the  same 
engine-system  combination  as  vehicles 
previously  certified  but  which  was  not 
described  In  the  application  for  certifica- 
tion when  the  test  vehicle(s)  represent- 
ing other  vehicles  of  that  combination 
was  certified,  he  shsdl  notify  the  Admin- 
istrator. Such  notification  shall  be  In  ad- 
vance of  the  addition  unless  the  manu- 
facturer elects  to  follow  the  procedure 
described  in  §  85.073-34.  This  notification 
shall  include  a  full  description  of  the 
vehicle  to  be  sulded. 


(b)  The  Administrator  may  require 
the  manufacturer  to  perform  such  tests 
on  the  test  vehicle(s)  representing  the 
vehicle  to  be  added  which  would  have 
been  required  if  the  vehicle  had  been 
included  In  the  original  application  for 
certification. 

(c)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any 
testing  conducted  under  §  85.073-29.  the 
Administrator  determine."?  that  the  test 
vehlcle(s)  meets  all  applicable  stand- 
ards, the  appropriate  certificate  will  be 
amended  accordingly.  If  the  Administra- 
tor determines  that  the  test  vehicle(s) 
does  not  meet  applicable  standards,  he 
will  proceed  under  §  85.073-30ib). 

§  85,073-33     Changes  to  a  vehicle  cov- 
ered by  certification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in  produc- 
tion vehicles  in  respect  to  any  of  the 
parameters  listed  in  $  85.073-5 (a)  (3). 
giving  a  full  description  of  the  change. 
Such  notification  shall  be  in  advance  of 
the  change  unless  the  manufacturer 
elects  to  follow  the  procedure  described 
in  §  85.073-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  vehicle,  as  modified, 
would  still  be  covered  by  the  certificate 
of  conformity  then  In  effect. 

(c)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  vehicles,  he  will  notify 
the  manufacturer  In  writing.  Except  as 
provided  in  S  85.073-34,  the  change  may 
not  be  put  into  effect  prior  to  the  manu- 
facturer's receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  vehicles  would  not  be  covered 
by  the  certificate  then  in  effect,  then  the 
modified  vehicles  shall  be  treated  as  ad- 
ditions to  the  product  line  subject  to 
§  85.073-32. 

§  85.073-34     Alternative    procedure    for 
notification  of  additions  and  changes. 

(a)  A  manufacturer  may.  in  lieu  of 
notifying  the  Administrator  in  advance 
of  an  addition  of  a  vehicle  imder  5  85.- 
073-32  or  a  change  In  a  vehicle  imder 
§  85.073-33,  notify  him  concurrently  with 
the  making  of  the  change  if  the  manu- 
facturer believes  the  addition  or  change 
win  not  require  any  testing  imder  the 
appropriate  section.  Upon  notification  to 
the  Administrator,  the  manufacturer 
may  proceed  to  put  the  addition  or 
change  Into  effect. 

(b)  The  manufacturer  may  continue 
to  produce  vehicles  as  described  In  the 
notification  to  the  Administrator  for  a 
maximum  of  30  days,  unless  the  Admin- 
istrator grants  an  extension  In  writing. 
This  oeriod  may  be  shortened  by  a  notifi- 
cation In  accordance  with  paragraph  (c) 
of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  a  description  of  the  addition 
or  change,  that  no  test  data  will  be  re- 
quired, he  will  notify  the  manufacturer 
In  writing  of  the  acceptability  of  the  ad- 
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with     test     procedures     contained     in 
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to  ascertain  compliance  with  the  gen- 
prai  Rt.anrfftrd.s  in  8  85.075-1  and  the  data 


Within  each  engine  family,  the  require- 
ments  of  this  paragraph  must  be  met. 
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dltlon  or  change.  If  the  Administrator 
determines  that  test  data  will  be  required, 
he  will  notify  the  manufacturer  to  re- 
scind the  change  within  5  days  of  receiF>t 
of  the  notification.  The  Administrator 
will  then  proceed  as  in  §  85.073-32  (b) 
and  (c),  or  §85.073-33  (b)  and  (c)  as 
appropriate. 

(d)  Election  to  produce  vehicles  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  vehicles  whicdi  the  Ad- 
ministrator determines  under  S  85.073- 
32(c)  do  not  meet  applicable  standards, 
and  to  cause  such  nonconformity  to  be 
remedied  at  no  expense  to  the  owner. 

§  85.073-35     Labeling. 

(a)  (1)  The  manufacturer  of  any  light 
duty  motor  vehicle  subject  to  the  stand- 
ards prescribed  in  §  85.073-1  shall,  at  the 
time  of  manufacture,  afiBx  a  permanent, 
legible  label,  of  the  type  and  in  the  man- 
ner described  below,  containing  the  in- 
formation hereinafter  provided,  to  all 
production  models  of  such  vehicles  avail- 
able for  sale  to  the  public  and  covered 
by  a  certificate  of  ccHiformlty  under 
5  85.073-30(a) . 

(2)  A  plastic  or  metal  label  shall  be 
welded,  riveted,  or  otherwise  per- 
manently attached  in  a  readily  visible 
position  in  the  engine  compartment. 

(3)  The  label  shall  be  afllxed  by  the 
vehicle  manufacturer,  who  has  been  Is- 
sued the  certificate  of  conformity  for 
such  vehicle,  in  such  a  maimer  that  It 
cannot  be  removed  without  destroying  or 
defacing  the  label,  and  shall  not  be  af- 
fixed to  any  equipment  which  Is  easily 
detached  from  such  vehicle. 

(4)  The  label  shall  contain  the  follow- 
ing Information  lettered  in  the  English 
language  in  block  letters  and  numerals, 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(I)  The  label  heading:  Vehicle  Emis- 
sion Control  Information; 

(II)  Pull  corporate  name  and  trade- 
mark of  manufacturer; 

(III)  Engine  displacement  (In  cubic 
Inches)  and  engine  family  Identification; 

(iv)  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer,  including  idle  speed, 
ignition  timing,  and  the  idle  air-fuel 
mixture  setting  procedure  and  value  (e.g. 
idle  CO,  idle  air-fuel  ratio.  Idle  speed 
drop) .  These  specifications  should  In- 
dicate the  proper  transmission  position 
durmg  tuneup  and  what  accessories  (e.g.. 
air-conditioner),  if  any  should  be  in 
operation ; 

(V)  The  statement:  "This  Vehicle 
Conforms  to  U.S.EP.A.  Regulations  Ap- 
plicable to  1973  Model  Year  New  Motor 
Vehicles." 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle 
conforms  to  any  applicable  State  emis- 
sion standards  for  new  motor  vehicles  or 
any  other  information  that  such  manu- 
facturer deems  necessary  for.  or  useful 
to,  the  prop>er  operation  and  satisfactory 
maintenance  of  the  vehicle. 
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§  85.073-36      .Submission  of  vehicle  iden- 
tification numbers. 

(a)  The  manufactiu-er  of  any  light 
duty  motor  vehicle  covered  by  a  certifi- 
cate of  conformity  under  §  85.073-30(a) 
shall,  not  later  than  60  days  after  its 
manufacture,  submit  to  the  Administra- 
tor the  vehicle  identification  number  of 
such  vehicle:  Provided,  That  this  re- 
quirement shall  not  apply  with  respect 
to  any  vehicle  manufactured  within  amy 
State,  as  defined  in  section  302(d)  of 
the  Act. 

(b)  The  requirements  of  this  section 
may  be  waived  with  respect  to  any  manu- 
facturer who  provides  information  satis- 
factory to  the  Administrator  which  will 
enable  the  Administrator  to  identify 
those  vehicles  which  are  covered  by  a 
certificate  of  conformity. 

§  85.073-37      Production  vehicles. 

(a)  Any  manufacturer  obtaining  cer- 
tification under  this  subpart  shall  supply 
to  the  Administrator,  upon  his  request,  a 
reasonable  niunber  of  production  vehi- 
cles selected  by  the  Administrator 
which  are  representative  of  the  engines, 
emission  control  systems,  fuel  systems, 
and  transmissions  offered  and  tjTJical  of 
production  models  available  for  sale 
under  the  certificate.  These  vehicles 
shall  be  supplied  for  testing  at  such  time 
and  place  and  for  such  reasonable  pe- 
riods as  the  Administrator  may  require. 

(b)  Any  manufacturer  obtaining  cer- 
tification imder  this  subpart  shall  notify 
the  Administrator,  on  a  quarterly  basis, 
of  the  nianber  of  vehicles  of  each  engine 
ftmiily  -  engine  displacement  -  exhaust 
emission  control  system-fuel  system- 
transmission  type-inertia  weight  class 
combination  produced  for  sale  In  the 
United  States  during  the  preceding 
quarter.  A  manufacturer  may  elect  to 
provide  this  information  every  60  days 
instead  of  quarterly,  to  combine  it 
with  the  notification  required  under 
§  85.073-36. 

(c)  All  light  duty  vehicles  covered  by  a 
certificate  of  conformity  under  §  85.073- 
30(a)  shall  be  adjusted  by  the  manufac- 
turer to  the  ignition  timing  specification 
detailed  in  §  85.073-35(a)  (4)  (iv). 

§  85.073—38      Maintenance  instructions. 

(a)  The  manufacturer  shall  furnish 
or  cause  to  be  furnished  to  the  ultimate 
purchaser  of  each  new  motor  vehicle 
subject  to  the  standards  prescribed  in 
5  85.073-1,  written  instructions  for  the 
maintenance  and  use  of  the  vehicle  by 
the  ultimate  purchaser  sis  may  be  rea- 
sonable and  necessary  to  assure  the 
proper  fimctioning  of  emission  control 
systems. 

(1)  Such  instructions  shall  be  pro- 
vided for  those  vehicle  and  engine  com- 
ponents listed  in  Appendix  VI  to  this  part 
(and  for  any  other  components)  to  the 
extent  that  maintenance  of  these  com- 
ponents is  necessary  to  assure  the  proper 
functioning  of  emission  control  systems. 

(2)  Such  Instructions  shall  be  in  clear, 
and  to  the  extent  practicable,  nontechni- 
cal language. 
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(b)  The  maintenance  instructions  re- 
quired by  this  section  shall  contain  a 
general  description  of  the  documentation 
which  the  manufacturer  will  require 
from  the  ultimate  purchaser  or  any  sub- 
sequent purchaser  as  evidence  of  compli- 
ance with  the  instructions. 

§  85.073-39      Submission       of       mainte- 
nance instructions. 

(a)  The  manufacturer  shall  provide 
to  the  Administrator,  no  later  than  the 
time  of  the  submission  required  by 
S  85.073-4,  a  copy  of  the  maintenance  in- 
structions which  the  manufacturer  pro- 
poses to  supply  to  the  ultimate  purchaser 
in  accordance  with  §  85.073-38 'a).  The 
Administrator  will  review  such  instruc- 
tions to  determine  whether  they  are  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  the  vehicle's 
emission  control  systems.  The  Adminis- 
trator will  notify  the  manufacturer  of 
his  determmation  whether  such  mstruc- 
tiohs  are  reasonable  and  necessary  to 
assure  the  proper  functioning  of  the 
emission  control  systems. 

(b)  Any  revision  to  the  maintenance 
instructions  which  will  affect  emissions 
shall  be  supplied  to  the  Administrator 
at  least  30  days  before  being  supplied  to 
the  ultimate  purchaser  unless  the  Ad- 
ministrator consents  to  a  lesser  period  of 
time. 

§  85.074—1      Emission  standards  for  1974 
model  ye*T  vehicles. 

The  standards  and  test  procedures  set 
forth  in  §  85.073  remain  applicable  for 
the  1974  model  year. 

§  85.075-1     Emission  standards  for  1975 
model  year  vehicles. 

(a)  (1)  Exhaust  emissions  from  1975 
model  year  vehicles  shall  not  exceed: 

(i)  Hydrocarbons.  0.41  gram  per  ve- 
hicle mile. 

(il)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile. 

(Ill)  Oxides  of  nitrogen.  3.1  grams  per 
vehicle  mile. 

(2)  The  standards  set  forth  in  para- 
graph (a)  (1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  m  i  85.075-9  through 
§  85.075-27  and  measured  and  csdculated 
in  accordance  with  those  procedures. 

(b)  (1)  Fuel  evaporative  emissions 
shall  not  exceed : 

(1)  Hydrocarbons — 2  grams  per  test. 

(2)  The  standard  set  forth  in  para- 
graph (b)  (1)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  §  85.075-9  through  §  85.075- 
27  and  measured  in  accordance  with 
those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  motor  vehicle  subject  to 
this  subpart. 

(d)  EvBTj  manufacturer  of  new  motor 
vehicles  subject  to  the  standards  pre- 
scribed in  this  subpart  shall,  prior  to 
taking  any  of  the  actions  specified  in  sec- 
tion 203  (a)  (1)  of  the  Act,  test  or  cause 
to  be  tested  motor  vehicles  in  accordance 
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class  as  the  vehicle  selected  for  that 
engine-system   combination   in   accord- 
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A  major  engine  timeup  shall  be  restricted 
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with  test  procedures  contained  in 
§  85.075-9  tlirough  !  85.075-27  to  ascer- 
tain that  such  test  vehicles  meet  the  re- 
quirements of  paragraphs  (a),  (b),  suid 
(c)  of  this  section,  as  applicable. 

§  85.075^      Application  for  certification. 

(a)  An  application  for  a  certificate  of 
conformity  to  the  regtzlatlons  applicable 
to  any  new  motor  vehicle  shall  be  made 
to  the  Administrator  by  the  manufac- 
turer. 

(b)  The  application  shall  be  in  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufactxu"er,  and  shall  in- 
clude the  following: 

(1)  Identification  and  description  of 
the  vehicles  covered  by  the  application 
and  a  description  of  their  emission  con- 
trol systems. 

(2>  Projected  U.S.  sales  data  sufflcent 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
for  which  certification  Is  requested. 

(3>  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  A  description  of  the  proposed 
mileage  accumulation  procedure  for  dur- 
ability testing. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary  to 
assure  that  the  vehicles  covered  by  a 
certificate  of  conformity  in  operation 
conform  to  the  regulations,  and  a  de- 
scription of  the  program  for  training  of 
personnel  for  such  maintenance,  and  the 
equipment  required. 

(6)  At  the  option  of  the  manufac- 
turer, the  proposed  composition  of  the 
emission  data  and  durability  data  test 
fleet. 

§  85.075-3      Approval  of  procedure  and 
equipment ;  test  fleet  selections. 

Based  upon  the  information  provided 
in  the  application  for  certification,  and 
any  other  information  the  Administrator 
may  require,  the  Administrator  will  ai>- 
prove  or  disapprove  in  whole  or  in  part 
the  mileage  acciunulation  procedure  and 
equipment  and  fuel  proposed  by  the 
manufacturer,  and  notify  him  in  writing 
of  such  determination.  Where  any  part 
of  a  proposal  is  disapproved,  such  notifi- 
cation will  specify  the  reasons  for  dis- 
approval. The  Administrator  will  select 
a  test  fleet  in  accordance  with  J  85.075-5. 

§  SS.O?.^--*      Required  data. 

The  manufacturer  shall  perform  the 
tests  required  by  the  applicable  test  pro- 
cedures, and  submit  to  the  Administrator 
the  following  information. 

(a)  Durability  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  subpart,  and  in 
such  numbers  as  therein  specified,  which 
will  show  the  performance  of  the  systems 
installed  on  or  incorporated  in  the  vehi- 
cle for  extended  mileage,  as  well  as  a 
record  of  all  pertinent  maintenance  per- 
formed on  the  test  vehicles. 

(b)  Emission  data  on  such  vehicles 
tested  in  accordance  with  the  applicable 
emission  test  procedures  of  this  subpart 
and  In  such  numbers  as  therein  specified, 
which  will  show  their  emissions  after 
zero  miles  and  4,000  miles'of  operation 

(c)  A  description  of  tests  performed 


RULES  AND   REGULATIONS 

to  ascertain  compliance  with  the  gen- 
eral standards  in  5  85.075-1  and  the  data 
derived  from  such  tests. 

(d)  A  statement  that  the  test  vehicles 
with  respect  to  which  data  are  submitted 
have  been  tested  In  accordance  with  the 
applicable  test  procedures,  that  they  meet 
the  requirement  of  such  tests,  and  that, 
on  the  basis  of  such  tests,  they  conform 
to  the  requirements  of  the  regulations  In 
this  subpart.  If  such  statements  cannot 
be  made  with  respect  to  any  vehicle 
tested,  the  vehicle  shall  be  identified,  and 
all  pertinent  test  data  relating  thereto 
shall  be  supplied. 

§  85.075-5     Test  vehicles. 

(a)  (1)  The  vehicles  covered  by  the 
application  for  certification  will  be  di- 
vided into  groupings  of  vehicles  whose 
engines  are  expected  to  have  similar 
emission  characteristics.  Each  group  of 
engines  with  similar  emission  character- 
istics shall  be  defined  as  a  separate  en- 
gine family. 

(2)  To  t)e  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects : 

(i)  The  cylinder  bore  center-to-center 
dimensions. 

( ii )  The  dimension  from  the  centerline 
of  the  crankshaft  to  the  centerline  of 
the  camshaft. 

(ill)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled;  L-6,  90°  V-«, 
etc.). 

(V)  The  location  of  Intake  and  exhaust 
valves  and  the  valve  sizes  (within  &  Vb- 
inch  range  on  the  valve  head  diameter) . 

(vi)  The  method  of  air  aspiration. 

(vil)  The  combustion  cycle. 

(3)  Engines  identical  in  all  the  re- 
spects listed  in  subparagraph  (2)  of  this 
paragraph  may  be  further  divided  into 
different  engine  families  if  the  Admin- 
istrator determines  that  they  may  be 
expected  to  have  different  emission  char- 
acteristics. This  determination  will  be 
based  upon  a  consideration  of  the  fol- 
lowing features  of  each  engine: 

(1)  The  bore  and  stroke. 

(ID  The  surface-to- volume  ratio  of 
the  nominally  dimensioned  cylinder  at 
the  top  dead  center  position, 

(Hi)  The  intake  manifold  Induction 
port  size  and  configuration. 

(iv)  The  exhaust  manifold  port  size 
and  configuration. 

<v)  The  intake  and  exhaust  valve 
sizes. 

( vi )  The  fuel  system . 

(vii)  The  camshaft  timing  and  igni- 
tion timing  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in  sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph, the  Administrator  will  establish 
families  for  those  engines  based  upon  the 
features  most  related  to  their  emission 
characteristics. 

(b)  Emission  data  vehicles: 

(1)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  the  engine  family  groupings. 


Within  each  engine  family,  the  require- 
ments of  this  paragraph  must  be  met. 

(2)  Vehicles  of  each  engine  family 
will  be  divided  into  engine  displacement- 
exhaust  emission  control  system- 
evaporative  emission  control  system  com- 
binations. A  projected  sales  volume  will 
be  established  for  each  combination  for 
the  1975  model  year.  One  vehicle  of  each 
combination  will  be  selected  in  order  of 
decreasing  projected  sales  volume  until 
70  percent  of  the  projected  sales  of  a 
manufacturer's  total  production  of  ve- 
hicles of  that  engine  family  is  repre- 
sented, or  until  a  maximum  of  four  ve- 
hicles is  selected.  If  any  single  combina- 
tion represents  over  70  percent,  then  two 
vehicles  of  that  combination  will  be  se- 
lected. The  vehicle  selected  for  each  com- 
bination will  be  specified  by  the  Adminis- 
trator as  to  transmission  type,  fuel  sys- 
tem, and  inertia  weight  class. 

(3)  The  Administrator  may  select  a 
miaximum  of  four  additional  vehicles 
within  each  engine  family  based  upcm 
features  indicating  that  they  may  have 
the  highest  emission  lev^  of  the  ve- 
hicles in  that  engine  family.  In  selecting 
these  vehicles,  the  Administrator  will 
consider  such  features  as  the  emission 
control  system  combination,  induction 
system  characteristics,  ignition  system 
characteristics,  fuel  system,  rated  horse- 
power, rated  torque,  compression  ratio, 
inertia  weight  class,  transmission  op- 
tions, and  axle  ratios. 

(4)  If  the  vehicles  selected  in  accord- 
ance with  subparagrajphs  (2)  and  (3)  of 
this  parsigraph  do  not  represent  each 
engine-system  combination,  then  one 
vehicle  of  each  engine-system  combina- 
tion not  represented  will  be  selected  by 
the  Administrator.  The  vehicle  selected 
shall  be  of  the  engine  displacement  with 
the  largest  projected  sales  volume  of  ve- 
hicles with  the  control  system  combina- 
tion in  the  engine  family  and  will  be 
designated  by  the  Administrator  as  to 
transmission  type,  fuel  system,  and  in- 
ertia weight  class. 

(c)  Durability  data  vehicles: 

(1)  A  durability  data  vehicle  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  vehicle  selected  shall  be  of  the  en- 
gine displacement  with  the  largest  pro- 
jected sales  volume  of  vehicles  with  that 
control-system  combination  in  that  en- 
gine family  and  will  be  designated  by  the 
Administrator  as  to  transmission  type, 
fuel  system,  and  inertia  weight  class. 

(2)  If  an  exhaust  emission  control 
system-fuel  evaporative  emission  control 
system  combination  is  used  in  only  one 
engine  family,  an  additional  vehicle  us- 
ing that  combination  in  that  family  will 
be  selected  so  that  the  durability  data 
fleet  shall  contain  at  least  two  vehicles 
with  each  combination.  The  additional 
vehicle  will  be  selected  in  the  same  man- 
ner as  vehicles  selected  under  sub- 
paragraph (1)  of  this  paragraph. 

(3)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  vehicles  to 
represent  any  engine-system  combina- 
tion. The  additional  vehicles  must  be  of 
the  same  eigine  displacement,  transmis- 
sion type,  fuel  system,  and  inertia  weight 
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class  as  the  vehicle  selected  for  that 
engine-system  combination  in  accord- 
ance with  the  provisions  of  subparagraph 
(1)  of  this  paragraph.  Notice  of  an  in- 
tent to  operate  and  test  additional  ve- 
hicles shall  be  given  to  the  Administrator 
not  later  than  30  days  following  notifica- 
tion of  the  test  fleet  selection. 

(d)  For  purposes  of  testing  under 
5  85.075-7(g) ,  the  Administrator  may  re- 
quire additional  emission  data  vehicles 
and  durability  data  vehicles  identical  in 
all  material  respects  to  vehicles  selected 
in  accordance  with  paragraphs  (b)  and 
(c)  of  this  section:  Provided,  That  the 
number  of  vehicles  selected  shall  not  in- 
crease the  size  of  either  the  emission  data 
fleet  or  the  durability  data  fleet  by  more 
than  20  percent  or  one  vehicle,  which- 
ever is  greater. 

(e)  Any  manufacturer  whose  projected 
sales  of  new  motor  vehicles  subject  to 
this  subpart  for  the  1975  model  year  is 
less  than  2,000  vehicles  may  request  a 
reduction  in  the  number  of  test  vehicles 
determined  in  accordance  with  the  fore- 
going provisions  of  this  section.  The  Ad- 
ministrator may  agree  to  such  lesser 
number  as  he  determines  would  meet 
the  objectives  of  this  procedure. 

(f)  In  lieu  of  testing  £in  emission  data 
or  durability  data  vehicle  selected  under 
paragraph  (b)  or  (c)  of  this  section,  and 
submitting  data  therefor,  a  manufacturer 
may,  with  the  prior  written  approval  of 
the  Administrator,  submit  data  on  a 
similar  vrtiicle  for  which  certification 
has  previously  been  obtained. 

(g)  (1)  Where  it  is  expected  that 
more  than  33  percent  of  an  engine  fam- 
ily will  be  equipped  with  an  optional 
Item,  the  full  estimated  weight  of  that 
item  shall  be  included  in  the  curb  weight 
computation  for  the  entire  engine  fam- 
ily. Where  it  is  expected  that  33  percent 
or  less  of  the  vehicles  in  an  engine  family 
will  be  equipped  with  an  item  of  op- 
tional equipment,  no  weight  for  that  item 
will  be  added  in  computing  curb  weight. 
Optional  equipment  weighing  less  than 
3  pounds  per  item  need  not  be 
considered. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  item  of  optional 
equipment  that  can  reasonably  be  ex- 
pected to  Influence  exhaust  or  evapora- 
tive emissions,  then  such  items  of 
(^tional  equipment  shall  actually  be 
Installed  on  all  emission  data  and  (lura- 
bility  data  vehicles  for  such  engine 
family. 

§  85.07S-6     Maintenance. 

(a)  (1)  Maintenance  on  the  engines 
and  fuel  systems  of  durability  vehicles 
may  be  performed  only  under  the  follow- 
ing provisions: 

(1)  One  major  engine  tiuieup  to  manu- 
facturer's speciflcatons  may  be  per- 
formed at  24,000  miles  (±250  miles)  of 
scheduled  driving  with  the  following  ex- 
ception: On  a  vehicle  with  an  engine 
displacement  of  150  cubic  Inches  or  less 
(or  a  rating  of  at  least  1.20  maximum 
rated  horsepower  per  cubic  inch  of  dis- 
placement), major  engine  tuneups  may 
be  performed  at  12,000.  24.000  and  36,000 
miles  (±250  miles)  of  scheduled  driving. 


A  major  engine  tuneup  shall  be  restricted 
to  the  following: 

(a)  Replace  spark  plugs. 

( b)  Inspect  ignition  wiring  and  replace 
as  required. 

(c)  Replace  distributor  breaker  points 
and  condenser  as  required. 

(d)  Lubricate  distributor  cam. 

(e)  Check  distributor  advance  and 
breaker  point  dwell  angle  and  adjust  as 
required. 

(/)  Check  automatic  choke  for  free 
operation  and  correct  as  required. 

(g)  Adjust  carburetor  idle  speed  and 
mixture. 

(h)  Adjust  drive  belt  tension  on  en- 
gine accessories. 

(i)  Adjust  valve  lash  if  required. 

(J)  Check  exhaust  heat  control  valve 
for  free  operation. 

(k)  Check  engine  b<rft  torque  and 
tighten  as  required. 

(ii)  Spark  plugs  may  be  changed  if  a 
persistent  misfire  is  detected. 

(ill)  Normal  vehicle  lubrication  serv- 
ices (engine  and  transmission  oil  change 
and  oil  filter,  fuel  filter,  and  air  filter 
servicing)  will  be  allowed  at  manufac- 
turer's recommended  intervals. 

(iv)  The  crankcase  emission  contnrf 
system  may  be  serviced  at  12,000-mile 
intervals  (±250  miles)  of  scheduled 
driving. 

(V)  The  fuel  evaporative  emission 
control  system  may  be  serviced  at  12,000- 
mile  intervals  (±250  miles)  of  schediUed 
driving. 

( vi )  Read)  ustment  of  the  engine  choke 
mechanism  or  idle  settings  may  be  per- 
formed only  if  there  is  a  problem  of  stall- 
ing at  stops. 

(vli)  Leaks  In  the  fuel  system,  engine 
lubrication  system  and  cooling  system 
may  be  repaired. 

(vlll)  Engine  idle  speed  may  be 
adjusted  at  the  4,000-mile  test  point. 

(Ix)  Any  other  engine  or  fuel  system 
maintenance  or  repairs  will  be  allowed 
only  with  the  advance  approval  of  the 
Administrator. 

(2)  Repairs  to  vehicle  components  of 
the  durability  data  vehicle,  other  than 
the  engine  or  fuel  system,  shall  be  per- 
formed only  as  a  result  of  part  failure 
or  vehicle  system  malfunction. 

(3)  Allowable  maintenance  on  emis- 
sion data  vehicles  shall  be  limited  to  the 
adjustment  of  engine  idle  speed  at  the 
4,000-mae  test  point. 

(4)  Where  the  Administrator  agrees 
under  §  85.075-7  to  a  mileage  accumula- 
tion of  less  than  50,000  miles  for  dura- 
bility testing,  he  may  modify  the  require- 
ments of  this  paragraph. 

(b)  CTomplete  eml'=;sion  tests  (see 
S  85.075-10  through  §  85.075-27)  shall  be 
nm  before  and  after  any  vehicle  main- 
tenance which  may  reasonably  be  ex- 
pected to  affect  emissions.  These  test 
data  shall  be  supplied  to  the  Adminis- 
trator Immediately  after  the  tests,  along 
with  a  complete  record  of  all  pertinent 
midntenance,  including  an  engineering 
report  of  any  malfunction  diagnosis  and 
the  corrective  action  taken.  In  addition, 
all  test  data  and  maintenance  reports 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
j  85.075-4. 


(c)  If  the  Administrator  determines 
that  maintenance  or  repairs  performed 
have  resulted  in  a  substantial  change  to 
the  engine-system  combination,  the  ve- 
hicle shall  not  be  used  as  a  durability 
data  vehicle. 

§  85.075-7      Mileage    accomulation     and 
emission  measurements. 

The  procedure  for  mileage  accumula- 
tion will  be  the  Durability  Driving  Sched- 
ule as  specified  in  Aw>endix  IV  to  this 
part.  A  modified  procedure  may  also  be 
used  if  approved  in  advance  by  the 
Administrator. 

(a)  Emission  data  vehicles:  Bach 
emission  data  vehicle  shall  be  driven 
4,000  miles  with  all  emission  control  sys- 
tems installed  and  operating.  Einission 
tests  shall  be  conducted  at  zero  miles  and 
4,000  miles. 

(b)  Durability  data  vehicles:  Each 
durability  data  vehicle  shall  be  driven, 
with  all  emission  control  systems  in- 
stalled and  operating,  for  50,000  miles  or 
such  lesser  distance  as  the  Administrator 
may  agree  to  as  meeting  the  objectives 
of  this  procedure.  Emission  measure- 
ments from  a  cold  start  shall  be  made  at 
zero  miles  smd  at  each  4,000-mile 
interval. 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  4,000  miles  of 
driving  or  at  any  multiple  of  4,000  miles 
may  be  conducted  at  any  accumulated 
mileage  within  250  miles  of  4,000  miles  or 
the  appropriate  multiple  of  4,000  miles, 
respectively. 

(d)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Administrator 
immediately  after  the  test.  Where  a 
manufacturer  c(xiducts  multiple  tests  at 
any  test  point  or  any  tests  between  test 
points,  data  on  these  tests  (including 
voided  tests)  shall  be  provided  immedi- 
ately to  the  Administrator.  In  addition, 
all  test  data  shall  be  compiled  and  pro- 
vided to  the  Administrator  in  accordance 
with  :  85.075-4. 

(e)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 
may  be  used  for  emissi(xi  or  durability 
data,  he  shall  provide  the  zero  mile  test 
data  to  the  Administrator  and  make  the 
vehicle  available  for  such  testing  imder 
S  85.075-29  as  the  Administrator  may  re- 
quire before  beginning  to  accumulate 
mileage  on  the  vehicle.  Failure  to  comply 
with  this  requirement  will  invalidate  all 
test  data  submitted  for  this  vehicle. 

(f)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  vehicle,  as  indicated  by  compliance 
with  paragraph  (e)  of  this  secticm,  he 
shall  continue  to  nm  the  vehicle  to  4,000 
miles  or  50,000  miles,  respectively,  and 
the  data  from  the  vehicle  will  be  used  in 
the  calculations  under  §  85.075-28  Dis- 
continuation of  a  vehicle  shall  be  allowed 
only  with  the  written  consent  of  the 
Administrator. 

(g)(1)  The  Administrator  may  ele-jt 
to  operate  and  test  any  test  vehicle  diu'- 
ing  all  or  any  part  of  the  mileage  ac- 
cumulation and  testing  procedure.  In 
such  cases,  the  manufacturer  shsdl  pro- 
vide the  vehicle  (s)  to  the  Administrator 
with  all  information  necessary  to  con- 
duct this  testing. 
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(2)  The  test  procedures  In  IS  85.075-10 
through  85.075-27  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  vehicles  at  each  test  point.  Main- 
tenance may  be  performed  by  the  manu- 
facturer under  such  conditions  as  the 
Administrator  may  prescribe. 

(3>  The  data  developed  by  the  Admin- 
istrator for  the  engine-system  combina- 
tion shall  be  combined  with  any  appli- 
cable data  supplied  by  the  manufacturer 
on  other  vehicles  of  that  combination  to 
determine  the  applicable  deterioration 
factors  for  the  combmatlon.  In  the  case 
of  a  significant  discrepancy  between 
data  developed  by  the  Administrator 
and  that  submitted  by  the  manufacturer, 
the  Administrator's  data  shall  be  used 
in  the  determination  of  deterioration 
factors. 

§  85.073-8     Special  test  procedures. 

The  Administrator  may,  on  the  basis  of 
a  written  application  therefor  by  a  man- 
ufacturer, prescribe  test  procedures, 
other  than  those  set  forth  in  this  sub- 
part, for  any  motor  vehicle  which  he  de- 
termines is  not  susceptible  to  satisfactory 
testing  by  the  procedures  set  forth  herein. 

§  85.075-9      Test  procedures. 

The  procedures  described  in  this  and 
subsequent  sections  will  be  the  test  pro- 
gram to  determine  the  conformity  of 
vehicles  with  the  standards  set  forth 
in  «  85.075-1. 

(a)  The  test  consists  of  prescribed 
sequences  of  fueling,  parking,  and  oper- 
ating conditions.  The  exhaust  gases  gen- 
erated during  vehicle  operation  are 
diluted  with  air  and  sampled  continu- 
ously for  subsequent  analysis  of  specific 
components  by  prescribed  analytical 
techniques.  The  fuel  evaporative  emis- 
sions are  collected  for  subsequent  weigh- 
ing during  both  vehicle  parking  and 
operating  events.  The  test  applies  to  ve- 
hicles equipped  with  catalytic  or  direct- 
flame  afterburners,  induction  system 
modifications,  or  other  systems  or  to  im- 
controlled  vehicles  and  engines. 

(b)  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon,  carbon 
monoxide,  and  oxides  of  nitrogen  mass 
emissions  while  simulating  an  average 
trip  in  an  urban  area  of  7.5  miles.  The 
test  consists  of  engine  startups  and  ve- 
hicle operation  on  a  chassis  dynamom- 
eter through  a  specified  driving  schedule, 
as  described  in  Appendix  I  to  this  part. 
A  proportional  part  of  the  diluted  ex- 
haust emissions  is  collected  continuously, 
for  subsequent  analysis,  using  a  constant 
volume  (variable  dilution)  sampler. 

(c)  The  fuel  evaporative  emission  test 
is  designed  to  determine  fuel  hydro- 
carbon evaporative  emissions  to  the  at- 
mosphere as  a  consequence  of  urban 
driving,  and  diurnal  temperature  fluc- 
tuations during  parking.  It  is  associated 
with  a  series  of  events  representative  of 
a  motor  vehicle's  operation,  which  result 
in  fuel  vapor  losses  directly  from  the  fuel 
tank  and  carburetor.  Activated  carbon 
traps  are  employed  in  collecting  the 
vaporized  fuel.  The  test  procedure  is 
specifically  aimed  at  collecting  and 
weighing : 
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(1)  Diurnal  breathing  losses  from  the  vent  line  terminus  Is  inaccessible,  sever 
fuel  tank  and  other  parts  of  the  fuel  sys-  the  line  at  a  convenient  point  near  the 
tem  when  the  fuel  tank  Is  subjected  to  a  fuel  tank  and  Install  the  collection  sys- 
temperature  increase  representative  of  tem  in  a  closed  circuit  assembly  with  the 
the  diurnal  range;  severed  ends.  All  fittings  shall  terminate 

(2)  Runnirig  losses  from  the  fuel  tank  in  ^io-inch  ID  tube  sections  for  ready 
and  carburetor  resulting  from  a  simu-  connection  to  the  collection  systems  and 
lated  trip  on  a  chassis  dynamometer;  shall  be  designed  for  minimum  dead 
and  space. 

(3)  Hot  soak  losses  from  the  fuel  tank  (2)  The  design  and  Installation  of  the 
and  carburetor  which  result  when  the  necessary  fittings  shall  not  disturb  the 
vehicle  is  parked  and  the  hot  engine  Is  normal  function  of  the  fuel  system  corn- 
turned  off.  ponents  or  the  normal  pressure  relation- 

(d>  All  emission  control  systems  In-  ships  in  the  system, 
stalled  on  or  incorporated  in  a  new  motor  (b)  (1)  Inspect  the  fuel  system  care- 
vehicle  shall  be  functioning  during  all  fully  to  insure  the  absence  of  any  leaks 
test  procedures  In  this  subpart.  to  the  atmosphere  of  either  liquid  or 
„„„„„„  ,„  ^  ..  .^  .  vapor  which  might  affect  the  accuracy 
§85.075-10     Gasoline  specificauons.  ^j  ^^^  ^^^  ^^  ^^^  performance   of   the 

<a)   Fuel  having  the  following  specifi-  control  system.  Corrective  action,  if  any, 

cations  or  substantially  equivalent  speci-  shall  be  reported  with  the  test  results 

flcations  approved  by  the  Administrator,  under  S  85.075-4. 

shall  be  used  in  exhaust  and  evaporative  (2)   Care  should  be  exercised,  in  the 

emission  testing.  The  lead  content  and  application  of  any  pressure  tests,  neither 

octane  rating  of  the  fuel  shall  be  in  the  to  purge  nor  load  the  evaporative  emls- 

range  recommended  by  the  vehicle  or  slon  control  system, 

engine  manufacturer.  (c)  Prepare  fuel  tank  for  recording 

.  the  temperature  of  the  prescribed  test 

ASTM          speeifl-  'uel  at  its  approximate  mldvolume. 

Item                         designstion          cauoni  (d)  Provide    additional    fittings    and 

adapters,  as  required,   to  accommodate 

ntstiuation range Di6 a  fuel  drain  at  the  lowest  point  possible 

fo^^vIL-pcnt,^ >■;.:;;:::;::;::;;:;::      x^i^  ^^  ^^e  tank  as  installed  on  the  vehicle. 

^J^J^SI^nl;  •?::;:::;:::::::::::::      ^^  §85.075-12   vehicle     precondiuomng 

EP,"  F  (max.) 418  (fuel  evaporative  emissions). 

Sulfur,  wt.  percent,  max D 1366 0.10  ,,  .  ,   ,        ^      i.      ^     i    j    «                   n 

PhoepKorotu, theory 0.0  Vehicles  to  be  tested  for  compliance 

RVP.Mb   .  ' DS23 8.7-Ba  vvlth    the    fuel    evaporative    emissions 

"?)K'Srrc"Wa"°"-.;.!!."A*;.::::; 16  standard  of  this  subpart  shaU  be  pre- 

Aromatlcs.  percent,  max 35  conditioned  as  follOWS: 

8»t««»« Remainder  (a)  The  test  vehicle  shaU  be  Operated 

under  the  conditions  prescribed  for  mile- 

iFor  testing  which  is  unrelated  to  fuel  evaporative  ^ge  accumulation,  §  85.075-7,  for  1  hOUr 

.mission  control,  the  specified  range  is  8.(M..2.  ^mediately  prtor  to  the  operations  pre- 

<b)  Fuels     representative     of     com-  scribed  below, 

merlal    fuels    which    will    generally    be  (b)  The  fuel  tank  shall  be  drained  smd 

available  through  retail  outlets  shall  be  specified      test     fuel      (5  85.075-10(a)) 

used  in  mileage  accumulation.  The  lead  added.  The  evaporative  emission  control 

content  and  octane  rating  of  the  fuel  system  or  device  shall  not  be  tibnormally 

used  shall  be  in  the  range  recommended  purged  or  loaded  as  a  result  of  draining 

by  the  vehicle  or  engine  manufacturer,  or  fueling  the  tank. 

The  Reid  vapor  pressure  of  the  fuel  used  (c)  The  test  vehicle  shall  be  placed 

shall  be  characteristic  of  the  motor  fuel  on  the  dynamometer  and  operated  over 

during  the  season  during  which  the  mile-  a  simulated  trip,  accordmg  to  the  appll- 

age  accumulation  takes  place.  cable   requirements  and   procedures  of 

(c)   The    specification    range    of    the  $5  85.075-14    through    85.075-19    except 

fuels  to  be  used  under  paragraph  (b)  of  that  the  engine  need  not  be  cold  when 

this  section  shall  be  reported  in  accord-  starting  the  run  on  the  dynamometer 

ance  with  S  85.075-2(b)  (3).  and  only  a  single  trip  of  7.5  miles  shall 

„_,„__,,.,..,         ,        .  be  rim.  During  the  run  the  ambient  tem- 

§85.075-11     Vehicle  and  engine  prcpa-  perature  Shall  be  between  68'  F.  and 

ration  (fuel  evaporative  emtssions).  gg,  p 

(a)  (1)  Apply  approximate  leak-proof  (d)  The  engine  and  cooling  fan  shall 

fittings  to  all  fuel  system  external  vents  be  stopped  upon  completion  of  the  dyna- 

to  permit  collection  of  effluent  vapors  mometer  operation  and  the  vehicle  per- 

from  these  vents  during  the  course  of  mitted    to   soak   either   on   or   off   the 

the  prescribed  tests.  Since  the  prescribed  dynamometer  stand  at  an  ambient  tem- 

test  requires  the  temporary  plugging  of  perature  between  76°  P.  and  86°  F.  for  a 

the  Inlet  pipe  to  the  air  cleaner,  it  will  period  of  not  less  than  1  hour  prior  to 

be  necessary  to  install  a  probe  for  col-  the  soak  period  prescribed  in  S  85.075- 

lectlng  the  normal  effluents  from  this  13(a)(1). 
source.  Where  antisurge/vent  filler  caps 
are  employed  on  the  fuel  tank,  irfug  off 
the  normal  vent  if  It  does  not  conveni- 
ently lend  itself  to  the  collection  of 
vapors  which  emanate  from  It,  and  in- 
troduce a  separate  vent,  with  appropriate 
fitting,  on  the  cap.  Where  the  fuel  tank 


§  85.075—13      Evaporative    emission    col- 
lection procedure. 

The  standard  test  procedure  consists 
of  three  parts  described  below  which 
shall  be  performed  in  sequence  and  with- 
out any  interruption  In  the  test  condi- 
tions prescribed. 


FEDERAL  REGISTER,  VOL.   37,   NO.    221— WEDNESDAY,   NOVEMBER    15,    1972 


24270  RULES  AND  REGULATIONS 

(ill)  The  road  load  power  shall  be  de-      roughness  is  evident,  or  when  engine     more  throttle,  etc.,  where  necessary  to 
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(a)  Diurnal  breathing  loss  test.  (1) 
The  test  vehicle  shall  be  allowed  to 
"soak"  In  an  area  where  the  ambient 
temperature  Is  maintained  between  60° 
F.  and  86°  F.  for  a  period  of  not  less  than 
10  hours.  (The  vehicle  preparation  re- 
quirements of  5  85.075-11  may  be  per- 
formed during  this  period.)  It  shall  then 
be  transferred  to  a  soak  area  where  the 
ambient  temperature  is  maintained  be- 
tween 76*  F.  and  86°  F.  Upon  admittance 
to  the  76°  F.-86°  F.  soak  area,  the  pre- 
scribed fuel  tank  thermocouple  ^all  be 
cormected  to  the  recorder  and  the  fuel 
and  ambient  temperatures  recorded  at 
a  chart  speed  of  approximately  12  inches 
jjer  hour  (or  equivalent  record). 

(2)  The  fuel  tank  of  the  prepared  test 
vehicle,  preconditioned  according  to 
S  85.075-12,  shall  be  drained  and  re- 
charged with  the  specified  test  fuel, 
§  85.075-10(a).  to  the  prescribed  "tank 
fuel  volume,"  defined  in  §  85.002.  The 
temperature  of  the  fuel  following  the 
charge  to  the  tank  shall  be  60°  F.±2°  F. 
Care  should  be  exercised  against  abnor- 
mal loading  of  the  evaporative  emission 
control  system  or  device  as  a  result  of 
fueling  the  tank. 

(3)  Immediately  following  the  fuel 
charge  to  the  tank,  the  exhaust  plpe(s) 
and  inlet  pipe  to  the  air  cleaner  shall  be 
plugged  and  the  prescribed  vapor  collec- 
tion systems  installed  on  all  fuel  system 
external  vents.  Multiple  vents  may  be 
connected  to  a  single  collection  trap  pro- 
vided that,  where  there  is  more  than 
one  external  vent  on  a  fuel  system  dls- 
tingiiishlng  between  carburetor  and  tank 
vapors,  separate  collection  systems  shall 
be  employed  to  trap  the  vapors  from  the 
separate  sources.  Every  precaution  shall 
be  taken  to  minimize  the  lengths  of  the 
collection  tubing  employed  and  to  avoid 
sharp  bends  across  the  entire  system. 

(4)  Artificial  means  shall  be  employed 
to  heat  the  fuel  in  the  tank  to  84°  P. 
±2°  F.  The  prescribed  temperature  of 
the  fuel  shall  be  achieved  over  a  period 
of  60  minutes  ±10  minutes  using  a  con- 
stant rate  of  heat  input.  After  a  mini- 
mum of  1  hour,  foUowing  admittance  to 
the  76°  F.-86°  P.  soak  area,  the  vehicle 
shall  be  moved  onto  the  dynamometer 
stand  for  the  subsequent  part  of  the  test. 
The  fuel  tank  thermocouple  may  be 
temporarily  disconnected  to  permit  mov- 
ing the  test  vehicle.  Plugs  shall  be  re- 
moved from  the  exha\ist  plpe(s)  and 
inlet  pipe  to  the  air  cleaner. 

(b)  Running  loss  test.  (1)  The  vehicle 
shall  be  placed  on  the  djTiamometer  and 
the  fuel  tank  thermocouple  reconnected. 
The  fuel  temperature  and  the  ambient 
air  temperature  shall  be  recorded  at  a 
chart  speed  of  approximately  12  inches 
per  hour  (or  equivalent  record) . 

(2)  Where  an  external  vent  is  located 
such  that  any  "running  loss"  emissions 
would  be  Inducted  into  the  engine,  the 
vapor  loss  measurement  system  shall  be 
temporarily  disconnected  from  that  vent 
and  clamped.  Vapor  losses  from  this  vent 
need  not  be  measured  during  this  part 
of  the  test. 

(3)  The  vehicle  shall  be  operated  on 
the  dynamometer  according  to  the  re- 
quirements and  procedures  of  §§  85.075- 
14  through  85.075-24.  The  engine  and 
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fan  shall  be  turned  off  upon  completion 
of  the  dynamometer  run  and  the  exhaust 
and  air  cleaner  inlet  pipes  shall  be 
replugged. 

(4)  Vapor  losses  need  not  be  measured 
during  the  10-minute  sosJt  or  505-second 
"hot"  start  test.  Any  vapor  loss  collection 
system  used  during  the  cold  start  shall 
be  temporarily  disconnected  and 
clamped.  At  the  end  of  the  hot  start  test, 
the  vapor  collection  systems  shall  be  re- 
connected for  the  following  phase. 

(c)  Hot  soak  test.  Upon  completion  of 
the  dynamometer  nm,  the  test  vehicle 
shall  be  permitted  to  soak  with  hood 
down  for  a  period  of  1  hour  at  an  am- 
bient temperature  between  76°  P.  and 
86°  P.  This  operation  completes  the  test. 
The  traps  are  disconnected  and  weighed 
according  to  §  85.075-21. 

§85.075-14     Dynamometer        driving 
schedule. 

(a)  The  dynamometer  driving  sched- 
ule to  be  followed  consists  of  a  non- 
repetitive  series  of  idle,  acceleration, 
cruise,  and  deceleration  modes  of  vari- 
ous time  sequences  and  rates.  The  driv- 
ing schedule  is  defined  by  a  smooth 
transition  through  the  speed  vs.  time 
relationships  listed  in  Appendix  I.  The 
time  sequence  begins  upon  starting  the 
vehicle  according  to  the  startup  proce- 
dure described  in  iS  85.075-19. 

(b)  A  speed  tolerance  of  ±2  m.pli. 
and  a  time  tolerance  of  il  second  (or  an 
algebraic  combination  of  the  two)  from 
either  the  speed-time  relationship  pre- 
scribed in  Appendix  I  or  as  printed  on 
a  driver's  aid  chart  approved  by  the  Ad- 
ministrator are  acceptable.  Speed  toler- 
ances greater  than  2  m.p.h.  (such  sis  oc- 
cur when  shifting  manual  transmission 
vehicles)  are  acceptable  provided  they 
occur  for  less  than  2  seconds  on  any  one 
occasion.  Speeds  lower  than  those  pre- 
scribed may  be  acceptable  provided  that 
the  vehicle  is  OF>erate<\  at  maximum 
available  power  during  such  occurrences. 
Further,  speed  deviations  from  those 
prescribed  due  to  stalling  are  acceptable 
provided  the  provisions  of  §  85.075-19(1) 
are  adhered  to. 

§85.075—15      Dynamometer  procedure. 

(a)  The  dynamometer  run  consists 
of  two  tests,  a  "cold"  start  test  sifter  a 
minimum  12-hour  soak  swcordtng  to  the 
provisions  of  |§  85.075-12  and  85.075-13 
and  a  "hot"  start  test  with  a  10-mlnute 
soak  between  the  two  tests.  Engine 
startup,  operation  over  the  driving 
schedule,  and  engine  shutdown  make  a 
complete  cold  start  test.  Engine  startup 
and  operation  over  the  first  505  seconds 
of  the  driving  schedule  complete  the 
hot  start  test.  The  exhaust  emissions 
are  diluted  with  air  to  a  constant  vol- 
ume and  a  portion  is  sampled  continu- 
ously during  esich  test.  The  composite 
samples  collected  In  bags  are  analyzed 
for  hydrocarbons,  carbon  monoxide, 
carbon  dioxide,  and  oxides  of  nitrogen. 
A  parallel  sample  of  the  dilution  air  is 
similarly  ansdvzed  for  hydrocarbon,  car- 
bon monoxide,  sind  oxides  of  nitrogen. 

(b)  During  dynamometer  operation, 
a  fixed  speed  cooling  fan  shall  be  posi- 
tioned so  as  to  direct  cooling  air  to  the 
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vehicle  in  an  appropriate  msmner  with 
the  engine  compartment  cover  open.  The 
fan  capacity  shall  normally  not  exceed 
5,300  c.f.m.  If,  however,  the  manufac- 
turer can  show  that  during  field  opera- 
tion the  vehicle  receives  tulditioiisil  cool- 
ing, the  fan  capacity  may  be  increased  or 
additional  fans  used  if  approved  in  swl- 
vance  by  the  Administrator.  In  the  case 
of  vehicles  with  front  engine  compart- 
ments, the  fan(s)  shall  be  squsu^ly  po- 
sitioned between  8  smd  12  inches  in  front 
of  the  cooling  air  inlets  (grill).  In  the 
case  of  vehicles  with  resir  engine  com- 
partments (or  if  special  designs  make 
the  above  Impractical),  the  cooling 
fan(s)  shall  be  plsuxd  in  a  position  to 
provide  sufficient  air  to  maintain  engine 
cooling. 

(c)  The  vehicle  shall  be  nearly  level 
when  tested  in  order  to  prevent  abnor- 
mal fuel  distribution. 

(d)  Flywheels,  electrical  or  other 
means  of  simulating  inertia  as  shown  in 
the  following  table  shall  be  used.  U  the 
equlvsilent  Inertia  specified  Is  not  avail- 
able on  the  dynsunometer  being  used,  the 
next  higher  equlvsilent  Inertia  (not  to 
exceed  250  lbs.)  available  shall  be  used. 


Loaded  vehicle  weight, 
pounds 


Equivaleot    Road  load 
inertia  power  ^ 

weight,       SOm.p.b.. 
pounds      horsepower 


Up  to  1.128.... 
1,126  to  1,378.. . 
1,376  to  1,625... 
1,626  to  1,876... 
1,876  to  2,128.. . 
2,126  to  2J76... 
2,37610  2,826... 
2,62610  2,876... 
2376  to  3,280... 
3,251  to  3,750... 
3,751  to  4,250... 
4.251  to  4,750.  . 
4.751  to  8,250. . 
5.251  to  5,780... 

6,751  to  above. 


1,000 

6  9 

1,000 

6  5 

1,800 

7.1 

1.780 

7.7 

3.000 

&s 

2,  SCO 

g.8 

2,800 

9.4 

2,780 

0.9 

3.000 

:o.s 

a.  800 

11.2 

4.000 

1X0 

4,  00 

52.7 

8.000 

IS.  4 

8,800 

13. » 

8.S00 

14.4 

(e)   Power  absorption  unit  adjustment. 

(1)  The  power  absorption  unit  shall 
be  suljusted  to  reproduce  road  load  power 
at  50  m.p.h.  true  speed.  The  indicated 
road  load  pjower  setting  shall  take  into 
accoiut  the  dj-namometer  friction.  The 
relationship  between  rosid  lotul  (ab- 
sorbed) power  and  indicated  rosul  load 
power  for  a  particular  dynamometer 
shall  be  determined  by  the  procedure 
outlined  in  Appendix  n  or  other  suit- 
able means. 

(2)  The  road  load  power  listed  in  the 
table  above  shall  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  the  following  procedure 
and  request  its  use : 

(i)  Measuring  the  absolute  manifold 
pressure  of  a  representative  vehicle,  of 
the  same  equivident  Inertia  weight  class, 
when  operated  on  a  level  road  under 
balanced  wind  conditions  at  a  true  speed 
of  50  m.p.h.,  and 

(11)  Noting  the  dynamometer  indi- 
cated road  load  horsepower  setting  re- 
quired to  reproduce  that  manifold  pres- 
sure when  the  ssime  vehicle  is  operated 
on  the  dynamometer  at  a  true  speed  of 
50  m.p.h.  The  tests  on  the  road  and  on 
the  dynamometer  shall  be  performed 
with  the  same  vehicle  ambient  absolute 
pressure  (usimlly  barometric) ,  i.e.  within 
±5  mm.  Hg. 
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to  provide  additional  information  and 

r.rmrriinftt*  t.hp   fnnrt.innR  nf  thp  r.nmrKV 


(10)   Filters   'Fl   and  F2>    to  remove 
oarticulate  matter  from  dilution  air  sind 


(1)  Quick-connect    leak-tight    fitting 
(C4)  to  attach  sample  bags  to  analjtical 
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(lii>  The  road  load  power  shall  be  de- 
termined according  to  the  procedure  out- 
lined in  Appendix  n  and  adjusted  ac- 
cording to  the  following  if  applicable. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  air 
conditioning,  the  road  load  power  listed 
above  or  as  determined  in  paragraph  2 
of  this  subsection  shall  be  increased  by 
10  percent  for  testing  all  test  vehicles 
representing  such  engine  family. 

(f)  The  vehicle  speed  (m.p.h.)  as 
measured  from  the  dynamometer  rolls 
shall  be  used  for  all  conditions.  A  speed 
vs.  time  recording,  as  evidence  of  dyna- 
mometer test  validity.  shaU  be  supiriied 
on  request  of  the  Administrator. 

fg>  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  to 
find  the  minimum  throttle  action  to 
maintain  the  proper  speed-time  relation- 
ship. 

NOTS:  Wta«n  using  two-roll  dynamometers 
a  truer  speed-time  trace  may  be  obtained  by 
minimizing  the  rocking  of  the  vehicle  In 
the  rolls.  The  rocking  of  the  vehicle  changes 
the  tire  rolling  radius  on  each  roU.  The  rock- 
ing may  be  minimized  by  restraining  the 
vehicle  horizontally  (or  nearly  so)  by  using 
a  cable  and  winch. 

(h)  The  drive  wheel  tires  may  be  in- 
flated up  to  45  p.s.i.g.  in  order  to  prevent 
tire  damage.  The  drive  wheel  tire  pres- 
sure shall  be  reported  with  the  test 
results. 

(i)  If  the  dynamometer  has  not  been 
operated  during  the  2-hour  period  im- 
mediately preceding  the  test  it  shall  be 
warmed  up  for  15  minutes  by  operating 
It  at  30  m.p.h.  using  a  nontest  vehicle. 

§  85.075-16     Three-speed  manual  trans- 
missions. 

(a)  All  test  conditions  except  as  noted 
shall  be  run  in  highest  gear. 

^b)  Cars  equipped  with  free  wheeling 
or  overdrive  units  shall  be  tested  with 
this  unit  (free  wheeling  or  overdrive) 
locked  out  of  operation. 

(c)  Idle  shall  be  run  with  transmis- 
sion in  gear  and  with  clutch  disengaged 
(except  first  idle:  see  $85,075-19). 

(d)  The  vehicle  shall  be  driven  with 
minimum  throttle  movement  to  main- 
tain the  desired  speed. 

(e)  Acceleration  modes  shall  be  driven 
smoothly  with  the  shift  speeds  as  recom- 
mended by  the  manufacturer.  If  the 
manufacturer  does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
first  to  second  gear  at  15  m.p.h.  and 
from  second  to  thirtl  gear  at  25  m.p.h. 
The  operator  shall  release  the  accelerator 
pedal  during  the  shift,  and  accomplish 
the  shift  with  minimimi  closed  throttle 
time.  If  the  vehicle  cannot  accelerate  at 
the  specified  rates,  the  vehicle  shall  be 
accelerated  at  WOT  until  the  vehicle 
speed  reaches  the  speed  at  which  it 
should  be  at  that  time  during  the  test. 

(f)  The  deceleration  modes  shall  be 
run  with  clutch  engaged  and  without 
shifting  gears  from  the  previous  mode. 
using  brakes  or  throttle  as  necessary  to 
maintain  the  desired  speed.  For  those 
modes  which  decelerate  to  zero,  the 
clutch  shall  be  depressed  when  the  speed 
drops    below    15    m.p.h.,    when    engine 
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roughness  is  evident,  or  when  engine 
stalling  is  inuninent. 

(g)  Downshifting  is  allowed  at  the  be- 
ginning of  or  during  a  power  mode  if 
recommended  by  the  manufactiu-er  or  if 
the  engine  obviously  is  lugging. 

§  85.075-17     Four-speed  and  five-speed 
manual  transmissions. 

(a)  Use  the  same  procedure  as  for 
three-speed  manual  transmissions  for 
shifting  from  first  to  second  gear  and 
from  second  to  third  gear.  If  the  manu- 
facturer does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
third  to  fourth  gear  at  40  m.p.h.  Fifth 
gear  may  be  used  at  the  manufactiu«r's 
option. 

(b)  If  transmission  ratio  in  first  gear 
exceeds  5:1,  follow  the  procedure  for 
three-  or  four-speed  manual  transmis- 
sion vehicles  as  if  the  first  gear  did  not 
exist. 

§  85.075—18      Automatic  transmissions. 

(a)  All  test  conditions  shall  be  run 
with  the  transmission  in  "Drive"  (highest 
gear).  Automatic  stick-shift  transmis- 
sions may  be  shifted  as  manual  transmis- 
sions at  the  option  of  the  manufacturer. 

(b)  Idle  modes  shall  be  run  with  the 
transmission  in  "Drive"  and  the  wheels 
braked  (except  first  idle;  see  S  85.075-19) . 

(c)  The  vehicle  shall  be  driven  with 
minimum  throttle  movement  to  main- 
tain the  desired  speed, 

(d)  Acceleration  modes  shall  be  driven 
smoothly  allowing  the  transmission  to 
shift  automatically  through  the  normal 
sequence  of  gears.  If  the  vehicle  cannot 
accelerate  at  the  specified  rates,  the  ve- 
hicle shall  be  accelerated  at  WOT  until 
the  vehicle  speed  reaches  the  speed  at 
which  it  should  be  at  that  time  during 
the  driving  schedule 

(e)  The  deceleration  modes  shall  be 
run  in  gear  using  brakes  or  throttle  as 
necessary  to  maintain  the  desired  speed. 

§85.075-19      Engine     surting     and     re- 
starting. 

(a)  The  engine  shall  be  started  ac- 
cording to  the  manufactiu-er's  recom- 
mended starting  procedures.  The  initial 
20-second-idle  period  shall  begin  when 
the  engine  starts. 

( b )  Choke  operation : 

(1)  Vehicles  equipped  with  automatic 
chokes  shall  be  operated  su:cording  to  the 
manufacturer's  operating  or  owner's 
manual  including  choke  setting  and 
"kick-down"  from  cold  fast  idle.  If  choke 
"kick-down"  time  is  not  specified,  it  shall 

be  performed  13  seconds  after  the  en- 
gine starts.  The  transmission  shall  be 
placed  in  gear  15  seconds  after  the  engine 
is  started.  If  necessary,  braking  may  be 
employed  to  keep  the  drive  wheels  from 
turning. 

(2)  Vehicles  equipped  with  manual 
chokes  shall  be  operated  according  to 
the  instructions  which  will  be  included 
in  the  manufacturer's  operating  or  own- 
er's manual.  If  not  specified,  the  choke 
shall  be  operated  to  maintain  engine  idle 
at  1.100:t50  r.pjn.  during  the  initial 
idle  period  and  used  where  necessary 
during  the  remainder  of  the  test  to  keep 
the  engine  running. 

(c)  The  operator  may  use  more  choke, 


more  throttle,  etc.,  where  necessary  to 
keep  the  engine  running. 

(d)  If  the  manufacturer's  operating 
or  owner's  manual  does  not  specify  a 
warm  engine  starting  procedure,  the 
engine  (automatic  and  manual  choke 
engines)  shall  be  started  by  depressing 
the  acceleration  pedal  about  half  way 
suid  cranking  the  engine  until  it  starts. 

(e)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to 
start  determined.  The  revolution  counter 
on  the  constant  volume  sampler  (see 
§  85.075-24,  Dynamometer  test  runs) 
shall  be  turned  off  and  the  sample  sole- 
noid valves  plsw;ed  in  the  "dump"  posi- 
tion during  this  diagnostic  period.  In 
addition,  either  the  positive  displacement 
pump  should  be  turned  off  or  the 
exhaust  tube  disconnected  from  the 
tailpipe  during  the  diagnostic  period. 
If  failure  to  start  is  an  operational 
error,  the  vehicle  shall  be  rescheduled 
for  testing  from  a  cold  start.  If  fail- 
ure to  start  is  caused  by  vehicle 
malfunction,  corrective  action  of  less 
than  30  minutes  duration  may  be  taken 
and  the  test  continued.  The  sampling 
system  shall  be  reactivated  at  the  same 
time  cranking  is  started.  When  the  en- 
gine starts,  the  driving  schedule  timing 
sequence  shall  begin.  If  failure  to  start 
is  caused  by  vehicle  malfimction  and  the 
vehicle  cannot  be  started,  the  test  shall 
be  voided,  the  vehicle  removed  from  the 
dynamometer,  rorrertlve  action  taken, 
and  the  vrtiicle  rescheduled  for  test.  The 
reason  for  the  malfunction  (if  deter- 
mined) and  the  corrective  action  taken 
shall  be  reported. 

(e)  If  the  engine  "false  starts",  the 
operator  shall  repeat  the  recommended 
starting  procedure  (such  as  resetting  the 
choke,  etc.). 

(f)  Stalling: 

(1)  If  the  engine  stalls  during  an  Idle 
period,  the  engine  shall  be  restarted  im- 
mediately and  the  test  continued.  If  the 
engine  caimot  be  started  soon  enough  to 
allow  the  vehicle  to  follow  the  next  ac- 
celeration as  prescribed,  the  driving 
schedule  indicator  shall  be  stopped. 
When  the  vehicle  restarts  the  driving 
schedule  indicator  shsdl  be  reactivated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  idle,  the  driv- 
ing schedule  indicator  shall  be  stopped, 
the  vehicle  restarted,  accelerated  to  the 
speed  required  at  that  point  in  the  driv- 
ing schedule  and  the  test  continued. 

(3)  If  the  vehicle  will  not  restart 
within  1  minute,  the  test  shall  be  voided, 
the  vehicle  removed  from  the  djmamom- 
eter.  corrective  action  taken,  and  the 
vehicle  rescheduled  for  test.  The  reason 
for  the  malfunction  (if  determined)  and 
the  corrective  action  taken  shall  be 
reported. 

§  85.075-20      Sampling     and     analytical 
system  (exhaust  emissions). 

(a)  Schematic  drawings.  The  follow- 
ing figures  (Figs.  A75-1  smd  A75-2)  are 
schematic  drawings  of  the  exhaust  gas 
sampling  and  analytical  systems  which 
will  be  used  for  testing  under  the  regu- 
lations in  this  part.  Additional  compo- 
nents such  as  instruments,  valves,  sole- 
noids, pumps,  and  switches  may  be  used 
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to  provide  additional  information  and 
coordinate  the  functions  of  the  compo- 
nent systems. 

(b)  Component  description  (exhaxist 
gas  sampling  system) .  The  following 
components  will  be  used  in  the  exhaust 
gas  sampling  system  for  testing  under 
the  regulations  in  this  part.  See  Figure 
A75-1.  Other  types  of  constant  volume 
samplers  niay  be  used  if  shown  to  yield 
equivalent  results. 

1 1)  A  dilution  air  filter  assembly  con- 
sisting of  a  particulate  (paper)  filter  to 
remove  solid  matter  from  the  dilution 
air  and  thus  increase  the  life  of  the  char- 
coal filter:  a  charcoal  filter  to  reduce 
and  stabilize  the  background  hydrocar- 
bon level ;  and  a  second  particulate  filter 
to  remove  charcoal  particles  from  the  air 
stream.  The  filters  shall  be  of  sufficient 
capacity  and  the  duct  which  carries  the 
dilution  air  to  the  point  where  the  ex- 
haust gas  is  added  shall  be  of  sufficient 
size  so  that  the  pressure  at  the  mixing 
point  Is  less  than  1  inch  of  water  pres- 
sure below  ambient  when  the  constant 
volume  sampler  is  operating  at  its  maxi- 
mum flow  rate. 

(2)  A  flexible,  leak-tight  connector 
and  tube  to  the  vehicle  tailpipe.  The  flexi- 
ble tubing  shall  be  sized  and  connected  in 
such  a  manner  that  the  static  pressure 
variations  in  the  vehicle  tailpipe(s)  re- 
main within  ±1  inch  of  water  of  the 
static  pressure  variations  measured  dur- 
ing a  dynamometer  driving  cycle  with  no 
connections  to  the  tailpipe(s) . 

(3)  A  heating  system  to  preheat  the 
heat  exchanger  to  i^lthin  ilO"  F.  of  its 
operating  temperature  before  the  test 
begins. 

(4)  A  heat  exchanger  capable  of  limit- 
ing the  gas  mixture  temperature  varia- 
tion during  the  entire  test  to  ±10°  F.  as 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump. 

(5)  A  positive  displacement  pump  to 
pump  the  dilute  exhaust  mixture.  The 
pump  capacity  (300  to  350  c.f.m.  is  suffi- 
cient for  testing  most  vehicles)  shall  be 
large  enough  to  virtually  eliminate  water 
condensation  in  the  system.  See  Appendix 
in  for  flow  calibration  techniques. 

(6)  Temperature  sensor  (Tl)  with  an 
accuracy  of  ±2°  F.  to  allow  continuous 
recording  of  the  temperature  of  the 
dilute  exhaust  mixture  entering  the  posi- 
tive displacement  pump.  (See  i  85.075- 
22)(1).) 

(7)  Oauge  (QD  with  an  accuracy  of 
±3  mm.  Hg  to  measure  the  pressure 
depression  of  the  dilute  exhaust  mixtiu-e 
entering  the  positive  displacement  pump, 
relative  to  atmospheric  pressure. 

(8)  Gauge  (G2)  with  an  accuracy  of 
-^3  mm.  Hg  to  measure  the  pressure  In- 
crease across  the  positive  displacement 
pump. 

(9)  Sample  probes  (SI  and  82) 
pointed  upstream  to  coUect  samples  from 
the  dilution  air  stream  and  the  dilute 
exhaust  mixture.  Additional  sample 
probes  may  be  used,  for  example,  to  ob- 
tain continucrus  concentration  traces  of 
the  dilute  exhaust  stream.  In  such  case 
the  sample  flow  rate,  in  standard  cubic 
feet  per  test  phase,  must  be  sulded  to 
the  calculated  dilute  exhaust  volume. 
The  position  of  the  sample  probe  in  Fig- 
ure A75-1  is  pictorial  only. 


(10)  Filters  iFl  and  F2;  to  remove 
particulate  matter  from  dilution  air  and 
dilute  exhaust  samples. 

(11)  Pumps  (PI  and  P2)  to  pump  the 
dilution  air  and  dilute  exhaust  into  their 
respective  sample  collection  bags. 

(12)  Flow  control  valves  (Nl  and  N2) 
to  regulate  flows  to  sample  collection 
bags,  at  constant  flow  rates  The  mini- 
mum sample  flow  rate  shall  be  10  c.f.h. 

(13)  Flowmeters  (FLl  and  FL2)  to 
insure,  by  visual  observation,  that  con- 
stant flow  rates  are  maintained  Uirough- 
out  the  test. 

(14)  Three-way  solenoid  valves  (VI, 
V2,  V3,  and  V4)  to  direct  sample  streams 
to  either  their  respective  bags  or 
overboard. 

(15)  Quick -connect,  leak-tight  fit- 
tings (CI,  C2,  C3,  and  C4)  with  auto- 
matic shutoff  on  bag  side  to  attach 
sample  bags  to  sample  system. 

(16)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  of  sufficient 
capacity  so  as  not  to  impede  sample 
flow. 

(17)  Revolution  counters  to  count  the 
revolutions  of  the  positive  displacement 
pump  while  each  test  phase  is  in  progress 
and  samples  are  being  collected. 

(c)  Com.pon€nt  description  (exhaust 
gas  analytical  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  analytical  system  for  testing  under 
the  regulations  in  this  part.  The  analyt- 
ical system  provides  for  the  determina- 
tion of  hydrocarlwn  concentrations  by 
flame  ionization  detector  (FID)  analy- 
sis, the  determination  of  carbon  mon- 
oxide and  carbon  dioxide  concentrations 
by  nondispersive  infrared  <NDIR/  analy- 
sis and  the  determination  of  oxides  of 
nitrogen  concentrations  by  chemiluml- 
nescence  (CL)  analysis  in  dilute  exhaust 
samples.  The  chemlluminescence  method 
of  analysis  requires  that  the  nitrogen 
dioxide  present  in  the  sample  be  con- 
verted to  nitric  oxide  before  analysis.  See 
Appendix  V.  Other  types  of  analyzers 
may  be  used  if  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by  the 
Administrator.  See  Figure  A75-2. 


(1)  Quick-connect  leak-tight  fitting 
(C4i  to  attach  sample  bags  to  analytical 
system. 

(2)  Filter  (F3>  to  remove  any  residual 
particulate  matter  from  the  collected 
sample. 

(3)  Pump  (P3)  to  transfer  samples 
from  the  sample  bags  to  the  analj'zers. 

(4)  Selector  valves  (V4,  V5.  V6,  V7, 
and  V8)  for  directing  samples,  span 
gases  or  zeroing  gases  to  the  analyzers. 

(5)  Flow  control  valves  (N3,  N4,  N5, 
N6,  N7,  N8,  N9,  NIO,  Nil.  N12.  and  N13) 
to  regulate  the  gas  flow  rates. 

(6)  Flowmeters  (FL3,  FL4,  and  FL5) 
to  indicate  gas  flow  rates. 

(7)  Manifold  (Ml)  to  collect  the  ex- 
pelled gases  from  the  analyzers. 

(8)  Pump  (P4)  to  transfer  expelled 
gases  from  the  collection  manifold  to  a 
vent  external  to  the  test  room  (optional) . 

(9)  Analyzers  to  determine  hydro- 
carbon, carbon  monoxide,  carbon  dioxide 
and  oxides  of  nitrogen  concentrations. 

(10)  An  oxide  of  nitrogen  converter 
to  convert  any  NOj  present  in  the 
samples  to  NO  before  analysis. 

(11)  Selector  vsdves  (V9  and  VIO)  to 
allow  the  sample,  span,  calibrating  or 
zeroing  gases  to  bypsiss  the  converter. 

(12)  Water  trap  (Tl)  to  partially  re- 
move water  and  a  valve  (Vll)  to  tdlow 
the  trap  to  be  drained. 

(13)  Sample  ccmditioning  columns  to 
remove  remainder  of  water  (WRl  and 
WR2  containing  indicating  CaSO.,  or  in- 
dicating silica  gel)  and  carbon  dioxide 
(CDRl  and  CDR2  containing  siscarite) 
from  the  CO  analysis  stream. 

(14)  Selector  valves  (V12  and  V13)  to 
permit  sMiitching  from  exhausted  absorb- 
ing columns  to  fresh  columns. 

(15)  Water  bubbler  (WD  to  allow 
saturation  of  the  COi  span  gas  to  check 
efficiency  of  absorbing  columns. 

(16)  Recorders  (Rl,  R2.  R3.  and  R4) 
or  digital  printers  to  provide  permanent 
records  of  calibration,  spanning  and 
sample  measurements;  or  in  those  fa- 
cilities where  computerized  data  acqui- 
sition systems  are  incorporated,  the 
computer  facility  printout  may  be  used. 


FI.EXIBLE 
TUBING 


EXHAUST  TO  ATMOSPBEHE 


PioxniK  A7S-1. — Exhaust  gas  sampling  system. 
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(2)  Figure  A75-3  represents  an  ar- 
rangement  for  collectine   losses   which 


ments  to  be  employed  shall  be  submitted 


do  not  vary  by  more  thtui  0.1  percent 

of   t.hp    ff^rrL^s    wplpht.     TTip    tran    and    lt.<; 
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ing.  Butt-to-butt  Joints  shall  be  made     §  85.075-23     Analytical    system   calibra- 


(111)   The  converter  efficiency  should 


*_  _       _i 1--.J       «*      1/- 
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(2)  Plgxire  A75-3  represents  an  ar- 
rangement for  collecting  losses  which 
emanate  from  the  carburetor.  Figure 
A75-4  depicts  the  means  for  sep^ately 
collecting  the  vapors  which  emanate 
from  the  fuel  tank  vent  line  and  filler 
cap.  Figure  A75-6  shows  an  arrangement 
for  collecting  the  losses  from  a  closed  fuel 
system,  vented  to  the  atmosphere  solely 
through  the  air  cleaner,  as  might  be  the 
case  with  certain  fuel  evaporative  emis- 
sion control  devices. 

(3)  Schematic  drawings  of  arrange- 


ments to  be  employed  shall  be  submitted 
in  accordance  with  §  85.075-2(b)  (3). 

(b)  Collection  equipment.  The  follow- 
ing equipment  shall  be  used  for  this  col- 
lection of  fuel  evaporative  emissions. 
(Item  quantities  are  determined  by 
individual  test  needs.) 

(1)  Activated  carbon  trap.  See  Rg\ire 
A75-8  for  specifications  of  one  design; 
other  configurations  may  be  used:  Pro- 
vided, That  they  give  demonstrably 
equivalent  results. 
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Figure  A75-6. — Typical  activated  carbon  trt^j  (schematic) . 

(I)  Canister — 300±25  ml.,  cylindrical  The  activated  carbon  trap  is  prepared  for 
container  having  a  length  to  diameter  the  test  by  attaching  clamped  sections 
ratio  of  1.4:!:0.1.  An  inlet  tube,  "Mc  inch  of  vinyl  tubing  to  the  inlet  and  outlet 
ID  and  1  inch  long  is  sealed  into  the  top  tubes  of  the  canister.  The  canister  is 
of  the  canister,  at  Its  geometric  center,  then  filled  with  150±  10  gm.  hot  activated 
A  similar  outlet  tube  is  sealed  into  the  carbon  which  had  previously  been  oven- 
wall  V4  inch  from  the  bottom  of  the  dried  for  3  hours  at  300°  P.  Loss  of  car- 
canister.  The  canister  is  designed  to  bon  through  the  inlet  and  outlet  tubes 
withstand  an  air  pressure  of  2  P.S.I.,  when  is  prevented  through  the  use  of  wire 
sealed,  without  evidence  of  leaking  when  screens  of  0.7  mm.  mesh  or  wads  of 
immersed  in  water  for  30  seconds.  loosely  packed  glass  wool.  The  canister  is 

(II)  Activated  carbon — meeting  the  closed  Immediately  after  filling  and  the 
following  specifications:  carbon  is  allowed  to  cool  while  the  trap 

surface  area,  mtn.  (N.     1.000  square  meters  ^^  ^f"^'*  ^^"V^f  *  "^"^  *"**  "^^  *^^ 

BET  method).'  per  gram.  undamped  outlet  arm. 

Adflorption     capacity.    60    percent,    by         (ill)   The  trap  is  sealed  and  weighed 

mln.  (carbon  tetra-        weight.  after   cooling   and   the    weight,    to   the 

chloride)  nearest  0.1   gram.  Is  inscribed  on  the 

Volatue    material    In-    None.  canister  body.  Within   12  hours  of  the 

wat«r"fapor    "^  scheduled  test,  the  weight  of  the  trap  is 

■  checked  and  if  it  has  changed  by  more 

Screen  analysis  size:  Percent  than  0.5  gm.,  it  is  redrled  to  constant 

Less  than  1.4  mxn O  ,   ,.     __,  ,      .  ^t        , 

1.7-2.4   mm 00-100  weight.  This  redrying  operation  Is  per- 

More  than  3.0  mm-- 0  formed  by  passing  dry  nitrogen,  heated 

•Brunauer.  Emmett  A  Teller:   Journal  of  J°,  f f  J^'^'T^ /fm'"*'''    "^^    T 

the  American  Chemical  Society,  Vol.  60,  p.  ""®'  ^^°^-  ^^  *  ^^  °^  ^  "^^  P*''  minute 

309. 1938.  until  checks  made  at  30-mlnute  intervals 


do  not  vary  by  more  than  0.1  percent 
of  the  gross  weight.  The  trap  and  its 
contents  are  allowed  to  cool  to  room  tem- 
perature, while  vented  through  a  drying 
tube  via  the  outlet  arm,  before  use. 

(2)  Avjciliary  collection  equipment. 
(i)  Drying  tube — transparent,  tubular 
body  %  Inch  ID,  6  inches  long,  with 
serrated  tips  and  removable  caps. 

(11)  Deslccant — indicating  variety.  8 
mesh.  The  drying  tube  is  attached  to  the 
outlet  tube  of  the  collection  traps  to 
prevent  ambient  moisture  from  entering 
the  trap.  It  is  prepared  by  filling  the 
empty  drying  tube  with  fresh  deslccant 
using  loose  wad  of  glass  wool  to  hold  the 
deslccant  in  place.  The  deslccant  is  re- 
newed when  three-quarters  spent,  as  in- 
dicated by  color  change. 

(ill)  Collection  tubing — stainless  steel 
or  alimiinum.  (He  inch  ID.  for  connecting 
the  collection  traps  to  the  fuel  system 
vents. 

(Iv)  Polyvinyl  chloride  (vinyl)  tub- 
ing— flexible  tubing,  ^e  inch  ID.  for  seal- 
ing butt-to-butt  joints. 

(V)  Laboratory  tubing — air  tight  fiex- 
ible  tubing  ^^e  Inch  ID,  attached  to  the 
outlet  end  of  the  drying  tubes  to  equalize 
collection  system  pressure. 

(vl)  Clamps — hosecock,  openside,  for 
pinching  off  fiexible  tubing. 

(c)  Weighing  equipment.  The  balance 
and  weights  used  shall  be  capable  of  de- 
termining the  net  weight  of  the  activated 
carbon  trap  •Within  an  accuracy  of 
±75  mg. 

(d)  Temperature  measuring  equip- 
ment. (1)  Temperature  recorder — multi- 
chaimel,  variable  speed,  potentiometrlc, 
or  substantially  equivalent,  recorder  with 
a  temperature  range  of  50°  P.  to  100°  P. 
and  capable  of  either  simultaneous  or 
sequential  recording  of  the  ambient  air 
and  fuel  temperatures  within  an  accu- 
racy of  :tl°  P. 

(2)  Fuel  tank  thermocouples — iron- 
constantan  (type  J)  construction. 

(3)  Other  types  of  temperature  sens- 
ing systems  may  be  provided  by  the 
manufacturer  if  they  record  the  infor- 
mation specified  in  subparagraph  (1)  of 
this  paragraph  with  the  required  accu- 
racy and  if  they  are  self-contained.  Type 
J  thermocouples  are  required  for  com- 
patibility with  recording  instruments 
used  in  Federal  certification  facilities. 

(e)  Assembly  and  use  of  the  activated 
carbon  vapor  collection  system.  (1)  The 
prepared  activated  carbon  trap,  dried  to 
constant  weight,  cooled  to  the  ambient 
temperature  and  sealed  with  clamped 
sections  of  vinyl  tubing  is  carefully 
weighed  to  the  nearest  20  milligrams 
and  the  weight  recorded  as  the  "tare 
weight." 

(2)  A  drying  tube  is  attached  to  the 
outlet  tube  and  the  clamp  released,  but 
not  removed.  A  length  of  flexible  tub- 
ing, for  pressure  equalization,  is  con- 
nected to  the  other  end  of  the  drying 
tube. 

(3)  The  inlet  tube  of  the  adsorption 
trap  and  external  vent(s)  of  the  fuel 
system  will  be  connected  by  minimal 
lengths  of  stainless  steel  or  aluminum 
tubing  and  short  sections  of  vinyl  tub- 
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(5)  Measure  HC,  CO,  COr.  and  NO. 
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"transient"  exhaust  sample  bag  and  the     and  dilute  exhaust  sample  bags  from  the 
"transient"  dilution  air  sample  baK.  and     mstrument    deflections    or    recordings 
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ing.  Butt-to-butt  joints  shall  be  made 
wherever  possible  and  precautions  taken 
against  sharp  bends  in  the  connection 
lines,  including  any  manifold  systems 
employed  to  connect  multiple  vents  to 
a  single  trap. 

(4)  The  clamp  on  the  inlet  tube  of 
the  trap  shall  be  released  but  not  re- 
moved. Care  shall  be  exercised  to  pre- 
vent heating  the  vapor  collection  trap 
by  radiant  or  conductive  heat  from  the 
engine. 

(5)  Upon  completion  of  the  collection 
sequence,  the  vinyl  tubing  sections 
on  each  arm  of  the  collection  trap  shall 
be  clamped  tight  and  the  collection 
system  dismantled. 

(6)  The  sealed  vapor  collection  trap 
shall  be  weighed  carefully  to  the  near- 
est 20  milligrams.  This  constitutes  the 
"gross  weight."  which  is  appropriately 
recorded.  The  difference  between  the 
"gross  weight"  and  "tare  weight"  repre- 
sents the  "net  weight"  for  purposes  of 
calculating    the   fuel    vapor   losses. 

§  85.075-22     Information  to  be  recorded. 

The  following  information  shall  be 
recorded  with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  or  device  tested  (brief 
description ) . 

(c)  Date  and  time  of  day  for  each 
part  "of  the  test  schedule. 

(d)  Instrxunent  operator. 

(e)  Driver  or  operator. 

(f)  Vehicle:  Make— Vehicle  Identifi- 
cation number — Model  year — Transmis- 
sion type— Odometer  reading — Engine 
displacement — Engine  f  a  m  i  1  y — I  d  1  e 
r.p.m. — Nomiiud  fuel  tank  capacity  and 
location  on  vehicle — Number  of 
carburetors — Number  of  carburetor  bar- 
rels— Inertia  loading — Actual  road 
load  HP.  at  50  m.pii.  and  drive  wheel 
tire  pressure. 

(g)  Dynamometer  serial  number  and 
indicated  road  load  power  absorption 
at  50  m.p.h. 

(h)  All  pertinent  instrument  infor- 
mation such  as  tuning — gain — serial 
numbers — detector  niunbers — range. 

(i)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas,  and  dilution  air 
sample  traces. 

(j)  Barometric  pressure,  ambient 
temperature  and  humidity  and  the  tem- 
perature of  the  air  in  front  (from  6 
to  12  inches  from  the  grill)  of  the 
radiator  during  the  test. 

(k)  Fuel  temperatures,  as  prescribed. 

(1)  The  temperature  and  pressure  of 
the  mixture  of  exhaust  and  dilution  air 
entering  the  positive  displacement 
pump  and  the  pressure  increases  across 
the  pump.  The  temperature  of  the 
mixture  shtdl  be  recorded  continuously 
or  digitally  at  a  rate  often  enough  to 
determine  temperature  variations,  or 
it  may  be  controlled  to  ±5°  P.  of  the 
set  point  of  the  temperature  control 
system.  In  the  Isist  case  only  the  set 
point  need  be  recorded. 

(m)  The  number  of  revolutions  of 
the  positive  displacement  pimip  ac- 
cimiulated  while  the  test  is  in  progress 
and  exhaust  flow  samples  are  being 
collected. 

(n)  The  humidity  of  the  dilution  air. 
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§  85.075-23      Analytical    system    calibra- 
tion and  sample  handling. 

(a)  Calibrate  the  analytical  assembly 
at  least  once  every  30  days.  Use  the 
same  flow  rate  as  when  analyzing 
samples. 

(1)  Adjust  analyzers  to  optimize  per- 
formance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero  grade  air  and  the  carbon 
monoxide,  carbon  dioxide,  and  oxides  of 
nitrogen  analyzers  with  zero  \grade 
nitrogen.  The  allowable  zero  \  gas 
impurity  concentrations  should  no' 
ceed  1  p.p.m.  equivalent  carbo] 
sponse,  1  p.p.m.  carbon  monoxid| 
p.p.m.  (0.03  mole  percent)  carl 
oxide,  and  0.1  p.p.m.  nitric  oxide. 

(3)  Set  the  CO  and  CO:  analyzer  gains 
to  give  the  desired  ranges.  Select  the  de- 
sired attenuation  scale  of  the  HC  ana- 
lyzer and  set  the  sample  capillary  flow 
rate,  by  adjusting  the  back  pressure 
regulator,  to  give  the  desired  range.  Se- 
lect the  desired  scale  of  the  NO,  analyzer 
and  adjust  the  phototube  high  voltage 
supply  or  the  amplifier  gain  to  give  the 
desired  range. 

(4)  Calibrate  the  HC  analyzer  with 
propane  <air  diluent)  gases  having  nom- 
inal concentrations  equal  to  50  and  100 
percent  of  full  scale.  Calibrate  the  CO 
analyzer  with  carbon  monoxide  (nitro- 
gen diluent)  gases  and  the  CX),  analyzer 
with  carbon  dioxide  (nitrogen  diluent) 
gases  having  nominal  concentrations 
equal  to  10,  25,  40,  50,  60,  70,  85,  and  100 
percent  of  full  scale.  Calibrate  the  NO. 
analyzer  with  nitric  oxide  (nitrogen  dilu- 
ent) gases  having  nominal  concentra- 
tions equal  to  50  and  100  percent  of  full 
scale.  The  actual  concentrations  should 
be  known  to  within  ±2  percent  of  the 
true  values. 

(5)  Compare  values  obtained  on  the 
(X)  and  CO:  analyzers  with  previous  cali- 
bration curves.  Any  significant  change 
reflects  some  problem  in  the  system. 
Locate  and  correct  problem,  and  recali- 
brate. Use  best  judgment  in  selecting 
curves  for  data  reduction. 

(6)  Check  the  NO.  to  NO  converter 
eCaciency  by  the  following  procediire: 

(1)  Pill  a  new  (not  previously  used  to 
collect  exhaust  gas  samples)  sample  bag 
with  air  (or  oxygen)  and  NO  span  gas 
in  proportions  which  result  in  a  mix  in 
the  operating  range  of  the  analyzer.  Pro- 
vide enough  oxygen  for  substantial  con- 
version of  NO  to  NO,. 

(ii)  Knead  bag  and  immediately  con- 
nect the  bag  to  the  sample  inlet  and 
alternately  mesisure  the  NO  and  NO. 
concentration  at  1- minute  intervals  by 
alternately  passing  the  sample  through 
the  converter  and  the  bypass  (close 
valves  N6  and  NIO  to  minimize  pump 
down  rate  of  bag) .  After  several  minutes 
of  operation,  the  recording  of  NO  and 
NO.  will  resemble  Figure  A75-7  if  the  con- 
verter is  efficient.  Even  though  the 
amount  of  NO,  increases  with  time,  the 
total  NO,  (NO -I- NO.)  remains  constant. 
A  decay  of  NO.  with  time  indicates  the 
converter  is  not  essentially  100  percent 
efficient  and  the  cause  should  be  deter- 
mined before  the  instrument  is  used. 


(ill)  The  converter  efficiency  should 
be  checked  at  least  once  weekly  and 
preferably  once  daily. 
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FiovRE  A75-7. — Converter  eJBclency 
check  response. 

(7)  Check  the  efficiency  of  the  stmaple 
conditioning  system  by  the  following 
procedure : 

(1)  Zero  and  span  the  CO  instnmient 
on  its  most  sensitive  scale. 

(ii)  Recheck  zero. 

(ill)  Bubble  CO:  span  gas  through 
water  and  then  through  the  sample  con- 
ditioning system  into  the  CO  instrument. 
If  the  CO  instrument  shows  no  response 
to  the  wet  CO,  the  columns  are  in  good 
condition. 

(iv)  If  the  CO  instrument  responds  to 
wet  CO,,  replace  columns  as  necessary  to 
bring  response  back  to  zero. 

(V)  The  conditioning  system  efficiency 
should  be  checked  daily. 

(b)  HC.  CO.  CO,,  and  NO.  measure- 
ments: Allow  a  minimum  of  20  minutes 
warmup  for  the  HC  analyzer  &n6  2  hours 
for  the  CO.  CO,,  and  NO.  analyzers. 
(Power  is  normally  left  on  infrared  and 
chemiluminescence  analyzers;  but  when 
not  in  use,  the  chopper  motors  of  the  in- 
frared analyzers  are  turned  off  and  the 
phototube  high  voltage  supply  of  the 
chemiluminescence  analyzer  is  placed  in 
the  standby  position.)  The  following  se- 
quence of  operations  should  be  per- 
formed in  conjunction  with  each  series 
of  measurements: 

( 1 )  Zero  the  analyzers.  Obtain  a  stable 
zero  on  each  sunpllfler  meter  and  re- 
corder. Recheck  aJfter  tests. 

(2)  Introduce  span  gsises  and  set  the 
CO  and  <X),  analyzer  gains,  the  HC  ana- 
lyzer sample  capillary  flow  rate  and  the 
NO,  analyzer  high  voltage  supply  or  am- 
plifier gain  to  match  the  calibration 
curves.  In  order  to  avoid  corrections, 
span  and  calibrate  at  the  same  flow  rates 
used  to  analyze  the  test  samples.  Span 
gases  should  have  concentrations  equal 
to  approximately  80  percent  of  full  scale. 
If  gain  has  shifted  significantly  on  the 
CO  or  CO,  analyzers,  check  timing.  If 
necessary,  check  calibration.  Recheck 
after  test.  Show  actual  concentrations 
on  chart. 

(3)  Check  zeroes;  repeat  the  procedure 
in  subparagraphs  (1)  and  (2)  of  this 
pstfagraph  if  required. 

(4)  Check  flow  rates  and  pressures. 


J 


(5)  Measure  HC,  CO,  COs,  and  NO. 

concentrations  of  samples.  Care  should 
be  exercised  to  prevent  moisture  from 
condensing  in  the  sample  collection  bag. 

(6)  Check  zero  and  span  points. 

(c)  For  the  purposes  of  this  section, 
the  term  "zero  grade  air"  includes  arti- 
flcial  "air"  consisting  of  a  blend  of  nitro- 
gen and  oxygen  with  oxygen  concentra- 
tions between  18  and  21  mole  percent. 

§  85.075-24     Dynamometer  test  runs. 

(a)  The  vehicle  shall  be  allowed  to 
stand  with  the  engine  turned  off  for  a 
period  of  not  less  than  12  hours  before 
the  cold  start  exhaust  emission  test,  at 
an  ambient  temperature  as  specified  in 
§§  85.075-12  and  85.075-13.  The  vehicle 
shall  be  stored  prior  to  the  emission  tests 
in  such  a  manner  that  precipitation  (e.g. 
rain  or  dew)  does  not  occur  on  the  ve- 
hicle. The  complete  dynamometer  test 
consists  of  a  cold  start  drive  of  7.5  miles 
and  simulates  a  hot  start  drive  of  7.5 
miles.  The  veiiicle  is  allowed  to  stand  on 
the  dynamometer  during  the  10-minute 
time  period  between  the  cold  and  hot 
start  tests.  The  cold  start  test  is  divided 
into  two  periods.  The  first  period,  repre- 
senting the  cold  start  "transient"  phase, 
terminates  at  the  end  of  the  deceleration 
wliich  is  scheduled  to  occur  at  505  sec- 
onds of  the  driving  schedule.  The  second 
period,  representing  the  "stabilized" 
phEise,  consists  of  the  remainder  of  the 
driving  schedule  including  engine  shut- 
down. The  hot  start  test  similarly  con- 
sists of  two  periods.  The  first  period, 
representing  the  hot  start  "transient" 
phase,  terminates  at  the  same  point  in 
the  driving  schedule  as  the  first  phase 
of  the  cold  start  test.  The  second  period 
of  the  hot  start  test,  "stabilized"  phase, 
is  assumed  to  be  identical  to  the  second 
period  of  the  cold  start  test.  Therefore, 
the  hot  start  test  terminates  after  the 
first  period  (505  seconds)  is  rim.  During 
the  tests  the  ambient  temperature  shall 
be  between  68°  P.  and  86°  P. 

(b)  The  following  steps  shall  be  tsiken 
for  each  test: 

(1)  Place  drive  wheels  of  vehicle  oh 
dynamometer  without  starting  engine. 

(2)  Open  the  veiiicle  engine  compart- 
ment cover  and  start  the  cooling  fan. 

(3)  With  the  sample  solenoid  valves  in 
the  "dump"  position  connect  evacuated 
sample  collection  bags  to  the  two  dilute 
exhaust  sample  connectors  and  to  the 
two  dilution  air  sample  line  connectors. 

(4)  Start  the  positive  displacement 
pump  (if  not  already  on),  the  sample 
pumps,  and  the  temperature  recorder. 
(The  heat  exchanger  of  the  constant  vol- 
ume sampler  should  be  preheated  to  its 
operating  temperature  before  the  test 
begins.) 

(5)  Adjust  the  sample  fiow  rates  to 
the  desired  flow  rate  (minimum  of  10 
c.f.h.)  and  set  the  revolution  counters 
to  zero. 

(6)  Attach  the  flexible  exhaust  tube  to 
the  veiiicle  tailpipe  (s) . 

(7)  Simultaneously  start  the  revolu- 
tion counter  for  the  positive  displace- 
ment pump,  position  the  sample  solenoid 
valves  to  direct  the  sample  flow  into  the 
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"transient"  exhaust  sample  bag  and  the 
"transient"  dilution  air  sample  bag,  and 
start  cranking  the  engine. 

(8)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  in  gear. 

(9)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  veiiicle  accelera- 
tion of  the  driving  schedule. 

(10)  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule 
(8  85.075-14). 

(11)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  switch  the  sample 
flows  from  the  "transient"  bags  to  the 
"stabilized"  bags,  switch  off  revolution 
counter  No.  1  and  start  counter  No.  2. 
As  soon  as  possible  and  in  no  case  longer 
tiian  20  minutes  after  the  end  of  this 
portion  of  the  test  disconnect  the  "tran- 
sient" exhaust  and  dilution  air  sample 
bags,  transfer  them  to  the  analytical 
system  and  process  the  samples  accord- 
ing to  §  85.075-23. 

(12)  Immediately  after  the  end  of  the 
sample  period  turn  off  the  cooling  fan 
and  close  the  engine  compartment  cover. 

(13)  Five  seconds  after  the  engine 
stops  running,  simultaneously  turn  off 
revolution  counter  No.  2  and  position 
the  sample  solenoid  valves  to  the  "dump" 
position.  As  soon  as  possible  and  in  no 
case  longer  than  20  minutes  after  the 
end  of  this  portion  of  the  test  discon- 
nect the  "stabilized"  exhaust  and  dilu- 
tion air  sample  bags,  transfer  them  to 
the  analytical  system  and  process  the 
samples  according  to  §  85.075-23. 

(14)  Immediately  after  the  end  of  the 
sample  period,  disconnect  the  exhaust 
tub>e  from  the  tailpipe  (s).  turn  off  the 
cooling  fan  and  close  the  engine  com- 
partment cover. 

(15)  Turn  off  the  positive  displace- 
ment pump. 

(16)  Repeat  the  steps  in  subpara- 
graphs (2)  through  (10)  of  this  para- 
graph for  the  hot  start  test  except  only 
one  evacuated  sample  bag  is  required  for 
sampling  exhaust  gas  and  one  for  dilu- 
tion air.  The  step  in  subparagraph  (7)  of 
this  paragraph  shall  begin  between  9  and 
11  minutes  after  the  end  of  the  sample 
period  for  the  cold  start  test. 

(17)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  turn  off  the  No.  1 
revolution  counter  and  position  the  sam- 
ple solenoid  valve  to  the  "dump"  posi- 
tion, f  Engine  shutdown  is  not  part  of  the 
hot  start  test  sample  period.) 

(18)  As  soon  as  possible  and  in  no 
case  longer  than  20  minutes  after  the 
end  of  this  portion  of  the  test  disconnect 
the  hot  start  "transient"  exhaust  and 
diluticHi  air  sample  bags,  transfer  them 
to  the  analytical  system  and  process  the 
samples  accordmg  to  §  85.075-23. 

(19)  Disconnect  the  exhaust  tube 
from  the  vehicle  tailpipe  (s)  and  remove 
vehicle  from  dynaa»ometer. 

(20)  The  positive  displacement  pump 
may  be  turned  off,  if  desired. 

§  85.075-25     Chart  reading. 

'a)  Determine  the  HC,  CO,  CO,  and 
NO,  concentrations  of  the  dilution  air 
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and  dilute  exliaust  sample  bags  from  the 
mstrument  deflections  or  recordings 
making  use  of  appropriate  calibration 
charts. 

(b)  Etetermine  the  average  dilute  ex- 
haust mixture  temperatures  from  the 
temperature  recorder  trace  if  a  recorder 
is  used. 

§85.075-26     Calculations       (exhaust 
emissions). 

The  final  reported  test  results  shall 
be  computed  by  use  of  the  following 
formulae : 

<  a )  For  light  duty  vehicles : 

Y.-  =  (0.43  yc.+0.57y»i  +  y.)/7.5 
where: 

y.rm=  Weighted   mass    emissions   of   each 

pollutant,  i.e.  HC.  CO,  or  NOi,  in 

grams  per  vehicle  mile. 

yci=Mass  emissions  as  calculated  from 

the  "transient"  pliase  of  the  cold 

start  test,  in  grams  per  test  phase. 

yki=Mass  emissions  as   calculated   from 

the  "transient"  phase  of  the  hot 

start  test,  in  grams  per  test  phase 

y.  =Mass  emissions   as   calculated  from 

the  "stabilized"  phase  of  the  cold 

start  test,  in  grams  per  test  phase. 

(b)  The  mass  of  each  pollutant  for 
each  phase  of  both  the  cold  start  test  and 
the  hot  start  test  is  determined  from  the 
following : 

a>   Hydrocarbon  Mass : 


HCm.,,  =  Vmi*  X  DensltyHc  X 


HC>^ 


1.000,000 


(2 )  Oxides  of  nitrogen  Mass : 

NO,,,., 
v"-m«..  =  V-..,  X  Density  .vo,  X  y-g^Q^Q^  X  if  a 


( 3 )  Carbon  monoxide  Mass : 


COm„,  =  Vm I,  X  Densltyro  X 
(c;  Meaning  of  symbols : 


COt 


1.000,000 


HCma.,=  Hydrocarbon  emissions,  in  grams 
per  test  phase. 
Density Hc= Density  of  hydrocarbons  in  the 
exhaust  gas.  assuming  an  aver- 
age carbon  to  hydrogen  ratio  of 
1 : 1 .85.  in  grams  per  cubic  foot 
at  68'  F.  and  760  mm.  Hg  pres- 
sure (16.33  gm./cu.  ft) . 
HCr.nf  =  Hydrocarbon  concentration  of  the 
dilute  exhaust  sample  corrected 
for  background,  in  p.p.m.  car- 
bon equivalent,  i.e.  equivalent 
propane  X  3. 
HCc^nr  =HC.  -//C<(1  -1/OF) 
where : 

HCr  =  Hydrocarbon  concentrations  of 
the  dilute  exhaust  sample  as 
measured,  in  p.pjn.  carbon 
equivalent. 
WC<=  Hydrocarbon  concentration  of 
the  dUutlon  air  as  measured 
in  p.p.m.  carbon  equivalent. 
NOx,.,.  =  Oxides  of  nitrogen  emissions. 
In  grams  per  test  phase. 
Density.vo,  =  Density  of  oxides  of  nitrogen 
in  the  exhaust  gas,  assum- 
ing they  are  in  the  form  of 
nitrogen  dioxide,   in   grams 
per  cubic  foot  at  68'  P.  and 
780  mm.  Hg  pressure  (54.16 
gm./cu.  ft.). 
NO»,.,„  =  Oxld«8  of  nitrogen  concentra- 
tion  of  the  dUute  exhaust 
sample  ccMTected  for  back- 
ground, in  p.p.m. 
SO,,„,  =  NO.,-NO.tll-  /vDF) 
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where : 


RULES  AND  REGULATIONS 

(d)  Example     calculation     of 


■ ^« 


mass     mm.  Hg;    P.=70  nun.   Hg;    r,=570°il; 
Hr.=  in.sR    nnm     carbon    eouivalent: 


less  than  one,  that  deterioration  factor 
cVioii   hp   nnp   for  the   Durooses  of   this 
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(4)   If  sufficient  durability  data  is  not 
available,  at  the  time  of  any  emission 
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trator  finds  that  the  request  raises   p 
substantial  factual  issue,  he  sliall  provide 
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where: 

NO*  =  Oxides  of  nitrogen  concentra- 
'        tlon   of   the   dilute   exhaust 
sample  as  measured,  in  p.p.m. 
JVO*g= Oxides  of  nitrogen  concentra- 
tion of   the  dilution   air   as 
measured.  In  p.p.m. 
COm.i.=Carbon  monoxide  emissions,  In 
grams  per  test  phase. 
Den8ltyco=  Density  of  carbon  monoxide  in 
grams  per  cubic  foot  at  68*  F. 
and    760    mm.    Hg    pressure 
(32.97  gm./cu.ft.). 
COe«ie= Carbon  monoxide  concentration 
of  the  dilute  exhaust  sample 
corrected     for     background, 
water  vapor  and  CO,  extrac- 
tion. In  p.p.m. 
COc«.=CO<-CO<(l-l/X)F) 

where : 

COf= Carbon  monoxide  concentration  of 
the  dilute  exhaust  sample  volume 
corrected  for  water  vapor  and  car- 
bon dioxide  extraction.  In  p.p.m. 
The  calculation  assumes  the  car- 
bon to  hydrogen  ratio  of  the  fuel 
Is  1:1.85. 
COf=  (l-0.01925COi--0.00323B)  COrm 

where: 
COf- =  Carbon  monoxide  concentration  of 
the    dilute    exhaust    sample    as 
measured  In  p.p.m. 
COjr :;=Carbon    dioxide    concentration    of 
the    dilute    exhaust    sample.    In 
mole  percent. 
_il  =  Relative  humidity  of  the  dilution 
air.  In  percent. 
CO*  =  Carbon  monoxide  concentration  of 
the    dilution    air    corrected    for 
water  vapor  extraction.  In  p.p.m. 
C04  =  ( 1  —  0.000323R )  C04m 
where: 
CO*»i=  Carbon  monoxide  concentration  of 
the  dilution  air  sample  as  meas- 
ured. In  p.p.m. 

13.4 

nr  — 

"'  ~  CO,f+  {HC,  +  COf)  X10-* 

v..  1.= Total    dilute    exhaust    volume    In 
cubic    feet    per    test    phase    cor- 
rected    to     standMd     conditions 
(628'R  and  760  mm.  Hg) . 
(Pj-Pt)  (828'Jt) 
V-.,  -  V.  X  N  i78o  mm.  H{f)(T,) 

where ; 

V,=  Volume  of  gsis  pumped  by  the  positive 
displacement   pump,   In   cubic   feet 
per  revolution.  This  volume  Is  de- 
pendent on  the  pressure  dllTerentlal 
across    the    positive    displacement 
/pump. 
W=«umber  of  revolutions  of  the  positive 
/    displacement  pump  during  the  test 
phase  while  samples  are  being  col- 
lected. 

P»  =  Barometric  pressure  in  mm.  Hg. 

Pi  =  Pressure  depression  below  atmosphere 
measured  at  the  Inlet  to  the  positive 
displacement  pump. 

Tr=Average  temperature  of  dilute  exhaust 
entering  positive  displacement 
pump  during  test  while  samples  are 
being  collected.  In  degrees  Ranklne. 

Jfa=Humldlty  correction  factor. 

jr.-— — i— __ 

1-0.0047  (H-76) 
where: 

H  =  Absolute  humidity  in  grains  of  water 
per  pound  of  dry  air. 
(43.478)  R,xPt 

~PB-P4XRm/lO0) 

R»  =Relatlve  humidity  of  the  ambient  air. 
In  percent. 

P4=Saturated  vapor  press\ire.  In  mm.  Hg 
at  the  ambient  dry  bulb  tempera- 
tun. 
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(d)  Example  calculation  of  mass 
emission  values : 

(1)  For  the  "transient"  phase  of  the 
cold  start  test  assume  V. =0.29344  cu.  ft. 
per  revolution,  N=10,485:  iJ  =  48.0%: 
R.==48.2%;  P«=762  mm.  Hg;  Pd=22.225 


mm.  Hg;  P.=70  mm.  Hg;  Tf=510'R; 
//C.=  105.8  p.p.m.  carbon  equivalent; 
N0t,=11.2  p.p.m.;  CO,«=306.6  p.p.m,; 
CO,.  =  1.43%;  HCj=12.1  p.p.m.;  NOu 
=  0.8  p.p.m.;  CO<«=15.3  p.p.m.  Then: 


VmiM  = 


H= 


Kh  = 


(0.29344)  (10,486)  (762-70)  (628) 

(760) (670) 
(43.478)  (48.2)  (22.226) 
762  ^(22'.226  X  48.2/  lOOl ' 
1 


=2595.0  CU.  ft.  per  test  phase. 


=0.9424. 


1-0.0047(82-76) 
CO,=  (1-0.01926(1.43)  -0.000323(48)  )306.0  =  293.4  p.p.m. 
a04=  (1  -0.000323(48)  )  16.3  =  15.1  p.p.m. 

^^-  1.43+  (r06T+293.4)  X  10-»  -®"® 
«C.«c  =  105.8-12.1  (1-1/9.116)  =96.03. 

HCm>.>=  (2696)  (16.33)  (95.03/1,000,000)  =4.027  grams  per  test  phase. 
WO.„„  =  11.2-0.8(1 -1/9.116)  =10.49. 

WO.,,...  =  (2595)  (54.16)  (10.49/1.000,000)  (0.9424)  =1.389  grams  per  test  phase 
Co"'«  =293.4 -15.1  (1-1/9.116)  =280. 
COm,..  =  (2595)  (32.97)  (280/1,000,000)  =23.96  grams  per  test  phase. 


(2)  For  the  "stabilized"  portion  of  the 
cold  start  test  assume  that  similar  calcu- 
lations resulted  in  HCm...=0.62  grams 
per  test  phase;  NO"m...  =  1.27  grams  per 
test  phase;  and  CO„...=5.98  grams  per 

(3)  For  the  "transient"  portion  of  the 

HC,„-  ( (0.43)  (4.027)  +  (0.57)  (0.51)  + 

NOr,„=  ( (0.43)  (1.389)  +  (0.57)  (1.38)  + 

CO,„=  ((0.43)  (23.96)  +  (0.57)  (5.01)  + 

§  85.075-27      Calculations  (fuel  evapora- 
tive emissions). 

The  net  weights  of  the  individual  col- 
lection traps  employed  in  §  85.075-13 
shall  be  added  together  to  determine 
compliance  with  the  fuel  evaporative 
emission  standard. 

§  85.075—28      Compliance  with   emission 
standards. 

(a)  The  exhaust  and  fuel  evapora-» 
tivo  emission  standards  in  §  85.075-1 
apply  to  the  emissions  of  vehicles  for 
their  useful  life. 

(b)  Since  emission  control  efficiency 
decreases  with  mileage  accumulated  on 
the  vehicle,  the  emission  level  of  a  ve- 
hicle which  has  suicumulated  50,000 
miles  will  be  used  as  the  basis  for 
determining  compliance  with  the 
standards. 

(c)  The  procedure  for  determining 
compliance  of  a  new  light  duty  motor 
vehicle  with  exhaust  and  fuel  evaporative 
emission  standards  Is  as  follows : 

(1)  Separate  emission  deterioraticm 
factors  shall  be  determined  from  the 
emissions  results  of  the  durability  data 
vehicles  for  each  engine-system  combi- 
nation. A  separate  f«u:tor  shall  be  estab- 
lished for  the  combination  for  exhaust 
HC,  exhaust  CO,  exhaust  NO.,  and  fuel 
evaporative  HC. 

(I)  The  appUcable  results  to  be  used 


hot  start  test  assume  that  similar  calcu- 
lations resulted  in  HCm...=0.51  grams 
per  test  phase;  NO»n....l.38  grams  per 
test  phase;  and  CO„...=5.01  grams  per 

(4)  For  a  1975  light  duty  vehicle: 

0.62)77.5  =  0.352  gram  per 'vehicle  mile. 
1.27) /7.5  =  0.364  gram  per  vehicle  mile. 
5.98) /7.5  =  2.55  grams  per  vehicle  mUe. 

in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(a)  All  emission  data  from  the  tests 
required  under  §  85.075-7(b),  except  the 
zero  mile  tests.  This  shall  include  the  of- 
ficial test  results,  as  determined  in 
§  85.075-29,  for  all  tests  conducted  on  all 
durability  vehicles  of  the  combination 
selected  under  5  85.075-5(0  (Including 
till  vehicles  elected  to  be  operated  by  the 
manufacturer  under  §  85 .075-5  (c)(3)). 
Where  the  Administrator  has  agreed  to 
a  mileage  less  than  50,000  miles  in  ac- 
cordance with  S  85.075-7(b) ,  the  data  for 
mileages  greater  than  that  actually  run 
will  be  determined  by  extrapolating  the 
test  data  generated  at  lesser  mileages. 

(b)  All  emission  data  from  the  tests 
conducted  before  smd  after  the  mainte- 
nance provided  in  5  85.075-6(a)  (1)  (i) . 

(11)  All  applicable  results  shall  be 
plotted  as  a  function  of  the  mileage  mi 
the  system,  rounded  to  the  nearest  mile, 
and  the  best  fit  straight  lines,  fitted  by 
the  method  of  least  squares,  shall  be 
drawn  through  these  data  points.  The 
interpolated  4,000-  and  50,000-mile 
points  on  this  line  must  be  within  the 
standards  provided  in  5  85.075-1  or 
the  data  will  not  be  acceptable  for  use  in 
calculation  of  a  deterioration  factor. 

(ill)  An  exhaust  emissiwi  deteriora- 
tion factor  shall  be  calculated  for  each 
combination  as  follows: 


factor = 


exhaust  emissions  Interpolated  to  60,000  miles 
exhaust  emlaslons~lnteTpblate<l~to'4,000  miles 


(iv)  An  evaporative  emission  deteri- 
oration factor  shall  be  calculated  for 
each  combination  by  subtracting  the 
evaporative  emissions  interpolated  to 
4,000  miles  from  the  evaporative  emis- 
sions Interpolated  to  50,000  miles. 


(2)  (i)  The  exhaust  emission  test  re- 
sults for  each  emission  data  vehicle  shall 
be  multiplied  by  the  appropriate  deteri- 
oration factor:  Provided.  That  if  a  de- 
terioration factor  as  computed  In  sub- 
paragraph (l)ftil)  of  this  paragraph  Is 
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does  not  meet  applicable  standards,  he     §85.075-35     Labeling. 


enable    the    Administrator    to    identify 
tvincp  vphlrlps  which   are  covered   bv  a 
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less  than  one,  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
.subparagraph. 

(ii)  The  evaporative  emission  test  re- 
sults for  each  combination  shall  be  ad- 
justed by  addition  of  the  appropriate  de- 
terioration factor:  Provided.  That  if  a 
deterioration  factor  as  computed  in  sub- 
paragraph (l)(iv)  of  this  paragraph 
is  less  than  zero,  that  deterioration  fac- 
tor shall  be  zero  for  the  purposes  of  this 
subparagraph 

(3)  The  emissions  to  compare  with  the 
standard  shall  be  the  adjusted  emissions 
of  subparagraph  (2)  (i)  and  (ii)  of  this 
paragraph  for  each  emission  data  vehicle. 

(4)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  subpara- 
graph (3)  of  this  paragraph,  before  any 
vehicle  in  that  family  may  be  certified. 

§  85.075-29      Testing  by  the  Administra- 
tor. 

(a)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submited  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
pose of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turer's facility,  in  which  case  instrumen- 
tation and  equipment  specified  by  the 
Administrator  shall  be  made  available  by 
the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufac- 
turer's facility  pursuant  to  this  para- 
graph shall  be  scheduled  by  the  manu- 
facturer as  promptly  as  possible. 

(b)n)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the 
results  of  that  test  shall  comprise  the 
official  data  for  the  vehicle  at  that  pre- 
scribed test  point. 

(2)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided,  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)  of 
this  section,  that  there  is  a  lack  of  cor- 
relation between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes  of 
certification  until  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  Is  established  by 
the  manufacturer. 

(3)  If  the  Administrator  determines 
that  the  test  data  developed  under  para- 
graph (a>  of  this  section  would  cause  a 
vehicle  to  fail  due  to  excessive  4,000-mile 
or  excessive  deterioration,  then  the  fol- 
lowing procedure  shall  be  observed: 

(i)  "ITie  manufacturer  may  request  a 
retest.  Before  the  retest,  the  vehicle  may 
be  adjusted  to  manufacturer's  specifica- 
tions, and  parts  may  be  replaced  in  ac- 
cordance with  §  85.075-6.  All  work  on  the 
vehicle  shall  be  done  at  such  location 
and  imder  such  conditions  as  the  Admin- 
istrator may  prescribe. 

(ii)  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  that 
prescribed  test  point. 


RULES  AND   REGULATIONS 

(4)  If  sufficient  durability  data  is  not 
available,  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)  of 
this  section,  to  enable  the  Administrator 
to  determine  whether  a  test  vehicle  would 
fail,  the  manufacturer  may  request  a  re- 
test in  accordance  with  the  provisions  of 
subparagraph  (3)  (i)  and  (ii)  of  this 
paragraph.  If  the  manufacturer  does  not 
promptly  make  such  request,  he  shall  be 
deemed  to  have  waived  the  right  to  a 
retest.  A  request  for  retest  must  be  made 
before  the  manufacturer  removes  the 
vehicle  from  the  test  premises. 

§  85.075-30      Certifiration. 

(a)  (1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
§  85.075-29,  the  Administrator  deter- 
mines that  a  test  vehicle(s)  conforms  to 
the  regulations  of  this  subpart,  he  will 
issue  a  certificate  of  conformity  with 
respect  to  such  vehicle (s). 

(2)  Such  certificate  will  be  issued  for 
such  period  not  more  than  1  year  as  the 
Administrator  may  determine  and  upon 
such  terms  as  he  may  deem  necessary  to 
assure  that  any  new  motor  vehicle  cov- 
ered by  the  certificate  will  meet  the  re- 
quirements of  these  regulations  relating 
to  durability  and  performance. 

(b)(1)  The  Administrator  will  deter- 
mine wther  a  vehicle  covered  by  the 
application  complies  with  applicable 
standards  by  observing  the  following 
relationships: 

(i)  A  test  vehicle  selected  under 
§  85.075-5(b)  (2)  or  (4),  shall  represent 
all  vehicles  in  the  same  engine  family  of 
the  same  engine  displacement-exhaust 
emission  control  system -evaporative 
emission  control  system  combination. 

(ii)  A  test  vehicle  selected  imder 
§  85.07&-5(b)(3),  shall  represent  all 
vehicles  to  the  same  engine  family  of  the 
same  engine  displacement -exhaust  emis- 
sion control  system -transmission  type- 
fuel  system  combination. 

(iii)  A  test  vehicle  selected  under  §  85.- 
075-5(c)(l),  shall  represent  all  vehicles 
of  the  same  engine-system  combination. 

(2)  The  Administrator  wiU  proceed  as 
in  paragraph  (a»  of  this  section  with  re- 
spect to  the  vehicles  belonging  to  an  en- 
gine family  all  of  which  comply  with 
applicable  standards. 

(3>  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any 
additional  testing  conducted  pursuant  to 
§  85.075-29,  the  Administrator  deter- 
mines that  one  or  more  test  vehicles  of 
the  certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  his  determination.  Withto 
30  days  following  receipt  of  the  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  determi- 
nation. The  request  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer  and  shall  include  a 
statement  specifying  the  manufacturer's 
objections  to  the  Administrator's  deter- 
mination, and  data  in  support  of  such 
objections.  If,  after  a  review  of  the  re- 
quest and  supporting  data,  the  Admlnis- 
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trator  finds  that  the  request  raises  p 
substantial  factual  issue,  he  shall  provide 
the  manufacturer  a  hearing  in  accord- 
ance with  §  85.005  with  reelect  to  such 
issue. 

(4)  The  manufacturer  may,  at  his 
option,  proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engme 
family  represented  by  a  test  vehicle(s) 
determined  not  in  compliance  with  ap- 
plicable standards: 

(i)  Request  a  hearing  under  §  85.005. 
or 

(ii)  Delete  from  the  application  for 
certification  the  vehicles  represented  by 
the  failmg  test  vehicle.  (Vehicles  so  de- 
leted may  be  included  in  a  later  request 
for  certification  under  ?  85.075-32.)  The 
Administrator  will  then  select  in  place 
of  each  fr.iltag  vehicle  an  alternate  ve- 
hicle chosen  to  accordance  with  selection 
criteria  employed  in  selecttog  the  vehicle 
that  failed,  or 

(iii)  Modify  the  test  vehicle  and  dem- 
onstrate by  testing  that  it  meets  appli- 
cable standards.  Another  vehicle  which 
is  in  all  material  respects  the  same  as 
the  first  vehicle,  as  modified,  shall  then 
be  operated  and  tested  in  accordance 
with  applicable  test  procedures. 

(5)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  sul^aragraph  (4)  of  this 
paragraph,  the  Administrator  will  deny 
certification. 

§  85.075—31      Separate  rertifiralion. 

Where  possible  a  manufacturer  should 
include  in  a  single  application  for  certifi- 
cation all  vehicles  for  which  certification 
is  required.  A  manufacturer  may.  how- 
ever, choose  to  apply  separately  for  cer- 
tification of  part  of  his  product  line.  The 
selection  of  test  vehicles  and  the  ccwnpu- 
tation  of  test  results  will  be  determtoed 
separately  for  each  application. 

§  85.075-32      Addition  of  a  vehicle  after 
certification. 

(a)  If  a  manufacturer  proposes  to  add 
to  his  product  line  a  vehicle  of  the  same 
engine-system  combination  as  vehicles 
previously  certified  but  which  was  not 
described  in  the  application  for  certifica- 
tion when  the  test  vehicle's )  represent- 
ing other  vehicles  of  that  combtoation 
was  certified,  he  shaJl  notify  the  Admin- 
istrator. Such  notification  shall  be  in  ad- 
vance of  the  addition  unless  the  manu- 
facturer elects  to  follow  the  procedure 
described  in  §  85.075-34.  This  notification 
shall  include  a  full  description  of  the 
vehicle  to  be  added. 

(b)  The  Administrator  may  require 
the  manufacturer  to  perform  such  tests 
on  the  test  vehicle (s)  representing  the 
vehicle  to  be  added  which  would  have 
been  required  if  the  vehicle  had  been 
included  in  the  original  application  for 
certification. 

(c)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any  test- 
ing conducted  under  §  85.075-29,  the  Ad- 
mtoistrator  determmes  that  the  test 
vehicle(s)  meets  all  applicable  standards, 
the  appropriate  certificate  will  be 
amended  accordtogly.  If  the  Adminis- 
trator determmes  that  the  test  vehicle  (s  > 
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tlons  to  determine  whether  they  are  rea- 
sonable   and    necessary    to    assure    the 


.\.j...i.t.  .... 


(7)  "System"  tocludes  any  motor  ve- 
hicle engine  modification  which  controls 


Max. — Maximum. 
Mln. — Minimum. 
N,— Nitrogen. 


k7«\/l.«43      AAA  WVA  (^\/fte»l^«V«       V\^ 


FEDERAL  KOISTEI,  VOL   37,  NO.   221— WEDNESDAY,   NOVEMMB    IS,    1972 


24278 

does  not  meet  applicable  standards,  he 
will  proceed  under  f  85.075-30 (b) 

§  85.075-33     Changes  to  a  vehicle  cov- 
ered by  certification. 

(a)  The  nianufacturer  shall  notify  the 
Administrator  of  any  change  in  produc- 
tion vehicles  in  respect  to  any  of  the 
parameters  listed  in  §  85.075-5(a)  (3). 
giving  a  full  description  of  the  chnage. 
Such  notification  shall  be  in  advance  of 
the  change  unless  the  manufacturer 
elects  to  follow  the  procedure  described 
In  S  85.075-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  many  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  vehicle,  as  modified, 
would  still  be  covered  by  the  certificate 
of  conformity  then  in  effect. 

(c)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  vehicles,  he  will  notify 
the  manufacturer  in  writing.  Except  as 
provided  in  it  85.075-34  the  change  may 
not  be  put  into  effect  prior  to  the  manu- 
facturer's receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  vehicles  would  not  be  covered 
by  the  certificate  then  in  effect,  then  the 
modified  vehicles  shall  be  treated  as  ad- 
ditions to  the  product  line  subject  to 
S  85.075-32.         ^  . 

§  85.075-34     Alternative    procedure    for 
notificalion  of  additions  and  changes. 

(a)  A  manufacturer  may,  in  lieu  of 
notifying  the  Administrator  in  advance 
of  an  addition  of  a  vehicle  imder  §  85.705- 
32  or  a  change  in  a  vehicle  under  §  85.- 
075-33.  notify  him  concurrently  with  the 
making  of  the  change  if  the  manufac- 
turer believes  the  addition  or  change  will 
not  require  any  testing  under  the  appro- 
priate section.  Upon  notification  to  the 
Administrator,  ttie  manufacturer  may 
proceed  to  put  the  additicm  or  change 
into  effect. 

(b)  The  manitfacturer  may  continue 
to  produce  vehicles  as  described  in  the 
notification  to  the  Administrator  for  a 
maximum  of  30  days,  imless  the  Admin- 
istrator grants  an  extension  in  writing. 
This  period  may  be  shortened  by  a  notifi- 
cation in  accordance  with  paragraph  (c) 
of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  a  descripticm  of  the  addition 
or  change,  that  no  test  data  will  be  re- 
quired, he  will  notify  the  manufacturer 
in  writing  of  the  acceptability  of  the  ad- 
dition or  change.  If  the  Administrator 
determines  that  test  data  will  be  required, 
he  will  notify  the  manufacturer  to  re- 
scind the  change  within  5  days  of  receipt 
of  the  notification.  The  Administrator 
will  then  proceed  as  in  8  85.075-32  (b) 
and  (c),  or  5  85.075-33  (b)  and  (c)  as 
appropriate. 

(d)  Election  to  produce  vehicles  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  vehicles  which  the  Ad- 
ministrator determined  under  5  85.075- 
32(c)  do  not  meet  applicable  standards, 
and  to  cause  such  nonconformity  to  be 
remedied  at  no  expense  to  the  owner. 
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§  85.075-35     Labeling. 

(a)  (1)  The  manufacturer  of  any  light 
duty  motor  vehicle  subject  to  the  stand- 
ards prescribed  in  i  85.075-1  shall,  at 
the  time  of  manufacture,  affix  a  per- 
manent, legible  label,  of  the  type  and  in 
the  manner  described  below,  containing 
the  information  hereinafter  provided,  to 
all  production  models  of  such  vehicles 
available  for  sale  to  the  public  and  cov- 
ered by  a  certificate  of  conformity  under 
§  85.075-30(a) . 

<2)  A  plastic  or  metal  label  shall  be 
welded,  riveted,  or  otherwise  per- 
manently attached  in  a  readily  visible 
position  in  the  engine  compartment. 

(3)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer,  who  has  been  is- 
sued the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying  or 
defacing  the  label,  and  shall  not  be  af- 
fixed to  any  equipment  which  is  easily 
detached  from  such  vehicle. 

(4)  The  label  shall  contain  the  follow- 
ing information  lettered  in  the  Eiiglish 
language  in  block  letters  and  numerals, 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(i)  The  label  heading:  Vehicle  Emis- 
sion Control  Information; 

(li)  Pull  corporate  name  and  trade- 
mark of  manufacturer ; 

(ill)  Engine  displacement  fin  cubic 
inches)  and  engine  family  identification: 

(iv)  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer,  including  idle  speed,  igni- 
tion timing,  and  the  idle  air-fuel  mixture 
setting  procedure  and  value  (e.g.  idle 
CO,  idle  air-fuel  ratio,  idle  speed  drop) . 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tuneup  and  what  accessories  (e.g.,  air- 
conditioner),  if  any,  should  be  in  opera- 
tion; 

(v)  The  statement:  "This  Vehicle 
Conforms  to  U.S.E.P.A.  Regulations  Ap- 
plicable to  1975  Model  Year  New  Motor 
Vehicles." 

(b)The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  eiIso 
reciting  on  the  label  that  such  vehicle 
or  engine  conforms  to  any  applicable 
State  emission  standards  for  new  motor 
vehicles  or  any  other  information  that 
such  manufacturer  deems  necessary  for, 
or  useful  to,  the  proper  operation  and 
satisfactory  maintenance  of  the  vehicle. 

§  85.075—36      Submission  of  vehicle  iden- 
tification numbers. 

(a)  The  manufacturer  of  any  light 
duty  motor  vehicle  covered  by  a  certifi- 
cate of  conformity  under  S  85.075-30(a) 
shall,  not  later  than  60  days  after  its 
manufacture,  submit  to  the  Administra- 
tor the  vehicle  Identification  number  of 
such  vehicle:  Provided,  That  this  re- 
quirement shall  not  apply  with  respect 
to  any  vehicle  manufactured  within  any 
State,  as  defined  in  section  302(d)  of  the 
Act. 

(b)  The  requirements  of  this  section 
may  be  waived  with  respect  to  any  manu- 
facturer who  provides  information  satis- 
factory to  the  Administrator  which  will 


enable  the  Administrator  to  Identify 
those  vehicles  which  are  covered  by  a 
certificate  of  conformity. 

§  85.075-37      Production  vehicles. 

(a)  Any  manufacturer  obtaining  cer- 
tification under  this  subpart  shall  supply 
to  the  Administrator,  upon  his  request,  a 
reasonable  number  of  production  vehi- 
cles selected  by  the  Administrator  which 
are  representative  of  the  engines,  emis- 
sion control  systems,  fuel  systems,  and 
transmissions  offered  and  typical  of  pro- 
duction models  available  for  sale  under 
the  certificate.  These  vehicles  shall  be 
supplied  for  testing  at  such  time  and 
place  and  for  such  reasonable  periods  as 
the  Administrator  may  require. 

(b)  Any  manufacturer  obtaining  cer- 
tification under  this  subpart  shall  notify 
the  Administrator,  on  a  quarterly  basis, 
of  the  number  of  vehicles  of  each 
engine  family-engine  displacement- 
exhaust  emission  control  system-fuel 
system-transmission  type-inertia  weight 
class  combination  produced  for  sale  in 
the  United  States  during  the  preceding 
quarter.  A  manufacturer  may  elect  to 
provide  this  information  every  60  days 
instead  or  quarterly,  to  combine  it 
with  the  notification  required  imder 
§  85.075-36. 

(c)  All  light  duty  vrtiicles  covered  by 
a  certificate  of  conformity  under  §  85.- 
075-30(a)  shall  be  adjusted  by  the  man- 
ufacturer to  the  ignition  timing  specifi- 
cation detaUed  in  §  85.072-35(a)  (4)  (iv). 

§  85.075—38      Maintenance  instructions. 

(a)  The  manufacturer  shall  furnish 
or  cause  to  be  furnished  to  the  ultimate 
purchaser  of  each  new  motor  vehicle 
subject  to  the  standards  prescribed  in 
S  85.0,75-1,  written  instructions  for  the 
maintenance  and  use  of  the  vehicle  by 
the  ultimate  purchaser  as  may  be  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  emission  control 
systems. 

(1)  Saich  instructions  shall  be  pro- 
vided for  those  vehicle  and  engine  com- 
ponents ILsted  in  Appendix  VT  to  this 
part  (and  for  any  other  components)  to 
the  extent  that  maintenance  of  these 
components  is  necessary  to  assure  the 
proper  functioning  of  emission  control 
systems. 

(2)  Such  instructions  shall  be  in  clear, 
and  to  the  extent  practicable,  nontechni- 
cal l£mguage. 

(b)  The  maintenance  instructions  re- 
quired by  this  section  shall  contain  a 
general  description  of  the  documentation 
which  the  manufacturer  will  require 
from  the  ultimate  purchaser  or  any  sub- 
sequent purchaser  as  evidence  of  compli- 
ance with  the  instructions. 

§  85.075-39      Submission       of       mainte- 
nance instructions. 

(a)  The  manufacturer  shall  provide 
to  the  Administrator,  no  later  than  the 
time  of  the  submission  required  by 
§  85.075-4,  a  copy  of  the  maintenance  in- 
structions which  the  manufacturer  pro- 
poses to  supply  to  the  ultimate  purchaser 
in  accordance  with  §  85.075-38(a) .  The 
Administrator  will  review  such  instruc- 
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tions  to  determine  whether  they  are  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  the  vehicle's  emis- 
sion control  systems.  The  Administrator 
will  notify  the  manufacturer  of  his  de- 
termination whether  such  Instructions 
are  reasonable  and  necessary  to  assure 
the  proper  fimctioning  of  the  emission 
control  systems. 

(b)  Any  revision  to  the  maintenance 
instructions  which  will  affect  emissions 
shall  be  supplied  to  the  Administrator 
at  least  30  days  before  being  supplied  to 
the  ultimate  purchaser  unless  the  Ad- 
ministrator consents  to  a  lesser  period  of 
time. 

§  85.076-1      Emission  standards  for  1976 
model  year  vehicles. 

With  the  exception  of  the  nitrogen 
oxides  exhaust  emission  standard,  the 
standards  and  test  procedures  set  forth 
in  5  85.075  remain  apjplicable  for  the 
1976  model  year.  Exhaust  emissions  from 
1976  model  year  vehicles  shall  not 
exceed: 

(a)  Hydrocarbons.  0.41  gram  per  ve- 
hicle mile.  V 

(b)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile. 

(c)  Glides  of  nitrogen.  0.40  gram  per 
vehicle  mile. 

Subparts   B— G    [Reserved! 

Subpart  H — Emission  Regulations  for 
New  Gasoline-Fueled  Heavy  Duty 
Engines 

§  85.701      General  applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  gasoline-fueled  heavy 
duty  engines  beginning  with  the  1973 
model  year. 

§  85.702     Definitions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act : 

(1)  "Act"  means  Part  A  of  Title  n  of 
the  Clean  Air  Act,  42  U.S.C.  1857f-l 
through  f-7,  as  amended  by  Public  Law 
91-604. 

(2)  "Admimstrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
sentative. 

(3)  "Model  year"  means  the  manu- 
facturer's annual  production  period  (as 
determined  by  the  Administrator)  which 
Includes  January  1  of  such  calendar 
year:  Provided,  That  if  the  manufac- 
turer has  no  armual  production  period, 
the  term  "model  year"  shall  mean  the 
calendar  year. 

(4)  "Gross  vehicle  weight"  means  the 
manufEw:turer's  gross  weight  rating  for 
the  individual  vehicle. 

(5)  "Heavy  duty  vehicle"  means  any 
motor  vehicle  either  designed  primarily 
for  transportation  of  property  and  rated 
at  more  than  6,000  pounds  GVW  or  de- 
signed primarily  for  transportation  of 
persons  and  having  a  capacity  of  more 
than  12  persons. 

(6)  "Heavy  duty  engine"  means  any 
engine  which  the  engine  manufacturer 
could  reasonably  expect  to  be  used  for 
motive  power  in  a  heavy  duty  vehicle. 
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(7)  "System"  includes  any  motor  ve- 
hicle engine  modification  which  controls 
or  caiises  the  reduction  of  substances 
emitted  from  motor  vehicle  engines. 

(8)  "Engine  family"  means  the  basic 
classification  unit  of  a  manufacturer's 
product  line  used  for  the  purpose  of  test 
fleet  selection  and  determined  in  ac- 
cordance with  §  85.773-5 (a). 

(9)  "Engine-system  combination" 
means  an  engine  family-exhaust  emis- 
sion control  system-fuel  evaporative 
emission  control  system  (where  applica- 
ble) combination. 

(10)  "Fuel  system"  means  the  com- 
bination of  fuel  tank,  fuel  pump,  fuel 
lines,  and  carburetor,  or  fuel  injection 
components,  and  includes  all  fuel  sys- 
tem vents  and  fuel  evaporative  emission 
control  systems. 

(11)  "Crankcase  emissions"  means 
airborne  substances  emitted  to  the  at- 
mosphere from  any  portion  of  the  en- 
gine crankcase  ventilation  or  lubrication 
systems. 

(12)  "Exhaust  emissions"  means  sub- 
stances emitted  to  the  atmosphere  from 
any  opening  downstream  from  the  ex- 
haust port  of  a  motor  vehicle  engine. 

(13)  Zero  (0)  hours  means  that  point 
after  normal  assembly  line  operations 
and  adjustments  and  before  one 
additional  operating  hour  has  been 
accumulated. 

(14)  "Calibrating  gas"  means  a  gas  of 
known  concentration  which  Is  used  to 
establish  the  response  curve  of  an 
analyzer. 

(15)  "Spaun  gas"  means  a  gas  of  known 
concentration  which  is  used  routinely  to 
set  the  output  level  of  an  analyzer. 

(16)  "Oxides  of  Nitrogen"  means  the 
sum  of  the  nitric  oxide  and  nitrogen  di- 
oxide contained  in  a  gas  sample  as  if  the 
nitric  oxide  were  in  the  form  of  nitrogen 
dioxide. 

(17)  "Useful  life"  means  a  period  of 
use  of  5  years  or  of  50,000  miles  of  ve- 
hicle operation  or  1,500  hours  of  engine 
operation  (or  an  equivalent  period  of 
1,500  hours  of  dynamometer  operation), 
whichever  first  occurs. 

§  85.703      Abbreviations. 

The  abbreviations  used  in  this  subpart 
have  the  following  meanings  in  both 
capital  and  lowercase: 

ASTM — American   Society   for   Testing   and 

Materials. 
BHP — Brake  horsepower. 
B8CO — Brake  specific  carbon  monoxide. 
BSHC — Brake  specific  hydrocarbons. 
BSNOi — Brake  specific  oxides  of  nitrogen. 
C. — Centigrade. 
C.f.h. — Cubic  feet  per  hour. 
COj — Carbon  dioxide. 
CO — Carbon  monoxide. 
Cone. — Concentration. 
CT — Closed  Throttle 
C.f.m. — Cubic  feet  per  minute. 
EP — End  point. 
F. — Fahrenheit. 
FLr— Pull  load. 
Oal— U.S.  Gallon (s). 
Om  — Oram  (8) 
GVW — Gross  vehicle  weight. 
HjO — Water 
HC — Hydrocarbon  (8) . 
Hg — Mercury. 
IBP— Initial  boUlng  point. 
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Max. — M'^'^  ""'"!■ 

Mln . — Minimum . 

N, — ^Nitrogen. 

NDIR — Nondlsperslve  Infrared. 

NO— Nitric  oxide. 

NO: — Nitrogen  dioxide. 

NOi — Oxides  of  nitrogen. 

Pb. — ^Lead. 

P.p.m. — Parts  per  mUUon  by  volume. 

PTA — Parts  throttle  accel. 

PTD — Part  throttle  decel 

R.p.m. — Revolutions  per  minute 

RVP — Reld  vapor  pressure 

Sec. — Second(s). 

WOT — Wide  open  throttle. 

'  ■ — Inches. 

° — Degrees.  . 

Z — Summation. 

§  85.704     General  ftandards :  Increase  in 
emissions ;  unsafe  conditions. 

(a)  (1)  Every  new  motor  vehicle  engine 
manufactured  for  sale,  sold,  offered  for 
sale,  introduced  or  delivered  for  intro- 
duction into  commerce,  or  imported  into 
the  United  States  for  sale  or  resaJe  which 
is  subject  to  any  of  the  standards  pre- 
scribed in  this  subpart  shall  be  covered 
by  a  certificate  of  conformity  issued  pur- 
suant to  §  85.773-2  through  5  85.773-4 
and  $  85.773-29  through  $  85.773-34  of 
this  siApart. 

(2)  No  heavy  duty  vehicle  manufac- 
turer shall  take  any  of  the  actions  speci- 
fied in  section  203(a)  d)  of  the  Act  with 
respect  to  any  gasoline- fueled  heavy  duty 
vehicle  which  uses  an  engine  which  has 
not  been  certified  as  meeting  applicable 
standards.  Such  manufacturer  shall  pro- 
vide to  the  Administrator  prior  to  the 
beginning  of  each  model  yetir  a  state- 
ment signed  by  an  authorized  repre- 
sentative which  includes  the  following 
information: 

(1)  A  description  of  the  vehicles  which 
will  be  produced  subject  to  this  section: 

(li)  Identification  of  the  engines  used 
in  the  vehicles; 

(ill)  Projected  sales  data  on  each  ve- 
hicle engine  combination; 

(iv)  A  statement  that  the  engines  will 
not  be  modified  by  the  vehicle  manu- 
facturer or  a  detailed  specification  of  any 
changes  which  will  be  made.  Changes 
made  solely  for  the  purpose  of  mounting 
an  engine  in  a  vehicle  need  not  be 
included. 

(b)  (1)  Any  system  Installed  on  or  in- 
corporated in  a  new  motor  vehicle  engine 
to  enable  such  vehicle  to  conform  to 
standards  Imposed  by  this  subpart : 

(i)  Shall  not  in  its  operation  or  func- 
tion cause  the  emission  into  the  ambient 
air  of  any  noxious  or  toxic  substance  that 
would  not  be  emitted  in  the  oF>eration  of 
such  engine  without  such  system,  except 
as  specifically  permitted  by  regulation: 
and 

(11)  Shall  not  in  its  operation,  func- 
tion, or  malfunction  result  in  suiy  unsafe 
condition  endangering  the  motor  vehicle, 
its  occupants,  or  persons  or  property  in 
close  proximity  to  the  vehicle. 

(2)  Every  manufswiturer  of  new  moto:- 
vehicle  engines  sidjject  to  any  of  the 
standards  imposed  by  this  subjjart  shall, 
prior  to  taking  any  of  the  actions  speci- 
fied in  section  203(a)(1)  of  the  Act. 
test  or  cause  to  be  tested  motor  vehicle 
engines  in  accordance  with  good  engi- 
neering practice  to  ascertain  that  such 
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applicable  test  procedures,  that  they  meet 
the  requirement  of  such  tests,  and  that. 
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selected  imder  subparagraph  (1)  of  this 
paragraph. 
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test  engines  will  meet  the  requirements 
of  this  section  for   the  useful   life   of 
the  engine. 
§  85.705     Hearings  on  certification. 

(a)  (1)  After  granting  a  request  for  a 
hearing  under  §  85.773-30,  the  Adminis- 
trator will  designate  a  Presiding  Officer 
for  the  hearing. 

(2)  The  General  Counsel  will  repre- 
sent the  Environmental  Protection 
Agency  in  any  hearing  under  this  section. 

( 3 )  If  a  time  and  place  for  the  hearing 
have  not  been  fixed  by  the  Administrator 
under  §  85.773-30,  the  hearing  shall  be 
held  as  soon  as  practicable  at  a  time  and 
place  fixed  by  the  Administrator  or  by 
the  Presiding  Officer. 

(b>  (1)  Upon  his  appointment  pur- 
suant to  paragraph  <a)  of  this  section, 
the  Presiding  Officer  will  establish  a 
hearing  file.  The  file  shall  consist  of  the 
notice  issued  by  the  Administrator  under 
§  85.773-30,  together  with  any  accom- 
panying material,  the  request  for  a  hear- 
ing and  the  supporting  data  sub- 
mitted therewith  and  all  documents  re- 
lating to  the  request  for  certification, 
including  the  application  for  certifica- 
tion and  all  documents  submitted  there- 
with, and  correspondence  and  other  data 
material  to  the  hearing. 

(2)  The  appeal  file  will  be  available 
for  inspection  by  the  applicant  at  the 
office  of  the  Presiding  Officer. 

CO  An  applicant  may  appear  in  person, 
or  may  be  represented  by  counsel  or  by 
any  other  duly  authorized  representative, 
(d)  ( 1>  The  Presiding  Officer  upon  the 
request  of  any  party,  or  in  his  discre- 
tion, may  arrange  for  a  prehearing  con- 
ference at  a  time  and  place  specified  by 
him  to  consider  the  following; 
(i)  Simplification  of  the  issues, 
(ii)  Stipulations,  admissions  of  fact, 
and  the  introduction  of  documents; 

(iii)  Limitation  of  the  number  of  ex- 
pert witnesses; 

(iv)  Possibility  oif  agreement  dispos- 
ing of  all  or  any  of  the  issues  in  dispute; 
<v)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  hearing,  including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 

( 2 )  The  results  of  the  conference  shaJl 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

(e)  (1)  Hearings  shall  be  conducted  by 
the  Presiding  Officer  in  an  informal  but 
orderly  and  expeditious  manner.  The 
parties  may  offer  oral  or  written  evi- 
dence, subject  to  the  exclusion  by  the 
Presiding  Officer  of  irrelevant,  imma- 
terial, and  repetitious  evidence. 

(2)  Witnesses  will  not  be  required  to 
testify  under  oath.  However,  the  Presid- 
ing Officer  shall  call  to  the  attention 
of  witnesses  that  their  statements  may 
be  subject  to  the  provisions  of  title  18 
U.S.C.  1001  which  imposes  penalties  for 
knowingly  making  false  statements  or 
representations,  or  using  false  documents 
in  any  matter  within  tiie  jurisdiction  of 
any  department  or  agency  of  the  United 
States. 

(3)  Any  witness  may  be  examined 
or  cross-examined  by  the  Presiding  Offi- 
cer, the  parties,  or  their  representatives. 


RULES  AND   REGULATIONS 

(4)  Hearings  shall  be  reported  ver- 
batim. Copies  of  transcripts  of  proceed- 
ings may  be  purchased  by  the  applicant 
from  the  reporter. 

(5)  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a  .- 
showing  satisfactory  to  the  Presiding 
Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  received  in  evidence 
and  shall  constitute  a  part  of  the  record. 

(6)  Oral  argiunent  may  be  permitted 
in  the  discretion  of  the  Presiding  Officer 
and  shall  be  reported  as  part  of  the 
record  unless  otherwise  ordered  by  him. 

(f)a)  The  Presiding  Officer  shall 
make  an  initial  decision  which  shall  in- 
clude written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law  or  discre- 
tion presented  on  the  record.  The  find- 
ings, conclusions,  EUid  written  decision 
shall  be  provided  to  the  parties  and  made 
a  part  of  the  record.  The  initial  decision 
shall  become  the  decision  of  the  Adminis- 
trator without  further  proceedings  imless 
there  is  an  appeal  to  the  Administrator  or 
motion  for  review  by  the  Administrator 
within  20  days  of  the  date  the  Initial 
decision  was  filed. 

(2)  On  appeal  from  or  review  of  the 
initial  decision  the  Administrator  shall 
have  all  the  powers  which  he  would  have 
in  making  the  initial  decision  including 
the  discretion  to  require  or  allow  briefs, 
oral  argimient,  the  taking  of  additional 
evidence  or  the  remanding  to  the  Pre- 
siding Officer  for  additional  proceedings. 
The  decision  by  the  Administrator  shall 
include  written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  Issues  of  fact,  law,  or  dis- 
cretion presented  on  the  appeal  or  con- 
sidered in  the  review. 

§85.706      Maintenance  of  records;   sab- 
mittal  of  information ;  right  of  entry. 

(a)  The  manufacturer  of  any  new 
motor  vehicle  engine  subject  to  any  of  the 
standards  prescribed  in  this  subpart  shall 
establish  and  maintain  the  following 
adequately  organized  and  indexed 
records : 

(1)  Identification  and  description  of 
all  engines  for  which  testing  Is  required 
imder  this  subpart. 

(2)  A  description  of  all  emission  con- 
trol systems  which  are  installed  on  or 
incorporated  in  each  engine. 

(3)  A  description  of  the  procedures 
used  to  test  such  engines. 

(4)  Test  data  on  each  emission  data 
engine  which  will  show  its  emissions  at 
zero  and  125  hours. 

<5)  Test  data  on  each  durability  en- 
gine which  will  show  the  performance  of 
the  systems  Installed  on  or  incorporated 
in  the  engine  during  extended  operation, 
as  well  as  a  record  of  £ill  pertinent  main- 
tenance performed  on  the  engine. 

(b)  The  manufacturer  of  any  new 
motor  vehicle  engine  subject  to  any  of 
the  standards  prescribed  in  this  subpart 
shall  submit  to  the  Administrator  at  the 
time  of  issuance  by  the  manufacturer 
copies  of  all  instructions  or  explanations 
regarding  the  use,  repair,  adjustment. 


maintenance,  or  testing  of  such  engine 
relevant  to  the  control  of  crankcase  or 
exhaust  emissions,  issued  by  the  manu- 
facturer for  use  by  other  manufacturers, 
assembly  plants,  distributors,  dealers, 
and  ultimate  purchasers:  Provided,  That 
any  material  not  translated  into  the  Eng- 
lish language  need  not  be  submitted  un- 
less specifically  requested  by  the 
Administrator. 

(c)  The  manufacturer  of  any  new 
motor  vehicle  engine  subject  to  any  of 
the  standards  prescribed  In  this  subpart 
shall  permit  officers  or  employees  duly 
designated  by  the  Administrator,  upon 
presenting  appropriate  credentials  and 
a  written  notice  to  the  manufacturer: 

(1)  To  enter,  at  reasonable  times,  any 
premises  used  during  the  certification 
procedure  for  purposes  of  monitoring 
tests  and  service  accumulation  proce- 
dures, observing  maintenance  proce- 
dures, and  verifying  correlation  or  cali- 
bration of  test  equipment,  or 

(2)  To  inspect,  at  reasonable  times, 
records,  files,  ajid  papers  compiled  by 
such  manufacturer  in  accordance  with 
I>aragraph  (a>  of  this  section. 

A  separate  notice  shall  be  given  for  each 
such  Inspection,  but  a  separate  notice 
shall  not  be  required  for  each  entry  made 
during  the  period  covered  by  the  inspec- 
tion. Each  such  inspection  shall  be  com- 
menced and  completed  with  reasonable 
promptness. 

§  85.773-1      Emission  sUndards  for  )973 
model  year  engines. 

(a)  <1>  Exhaust  emissions  from  new 
gasoline-fueled  heavy  duty  engines  shall 
not  exceed: 

(1)  Hydrocarbons — 275p.p.m. 

<ii)  Carbon  monoxide — 1.5  percent  by 
volume. 

(2)  The  standards  set  forth  In  para- 
graph <a)(l)  of  this  section  refer  to  a 
composite  sample  representing  the  oper- 
ating cycles  set  forth  in  !  85.773-9 
through  §  85.773-18  and  measured  in  ac- 
cordance with  those  procedures. 

(b)  [Reserved] 

(C)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  motor  vehicle  engine  sub- 
ject to  this  subpart. 

(d  >  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  subpart  shall,  prior 
to  taking  any  of  the  actions  specified  In 
section  203(a)(1)  of  the  Act,  test  or 
cause  to  be  tested  motor  vehicle  engines 
in  accordance  with  test  procedures  pre- 
scribed in  §  85.773-9  through  §  85.773-18 
to  ascertain  that  such  test  engines  meet 
the  requirements  of  paragraphs  (a)  and 
(o  of  this  section.  If,  pursuant  to 
§  85.773-30'a>.  the  Administrator  issues 
a  certificate  of  conformity  for  the  c'ass 
or  classes  of  motor  vehicle  engines  rep- 
resented by  such  test  engines,  any  new 
motor  vehicle  engine  which  Is  In  all  ma- 
terial respects  of  substantially  the  same 
construction  as  such  test  engines  shall  be 
deemed  to  be  In  conformity  with  the  re- 
quirements of  paragraphs  (a)  and  (c) 
of  this  section. 
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hours  or  the  appropriate  multiple  of  125 
hoiu-s,  respectively. 


(d)  All  emission  control  systems  in- 
stalled on  or  incorporated  in  a  new  motor 
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§  85.773-2      Application  for  certification. 

(a)  An  application  for  a  certificate  of 
conformity  to  the  regulations  applicable 
to  any  new  motor  vehicle  engine  shall  be 
made  to  the  Administrator  by  the 
manufacturer. 

(b)  The  application  shall  be  in  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer,  and  shall  in- 
clude the  following: 

(1)  Identification  and  description  of 
the  engines  covered  by  the  application 
and  a  description  of  their  emission  con- 
trol syst«ns. 

(2)  Projected  US.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  engines 
for  which  certification  is  requested. 

(3)  A  descrii>tion  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  A  description  of  the  proposed 
service  accumulation  procedure  for 
durability  testing. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary  to 
assure  that  the  engines  covered  by  a  cer- 
tificate of  conformity  in  operation  con- 
form to  the  regulations,  and  a  descrip- 
tion of  the  program  for  training  of 
personnel  for  such  maintenance,  and  the 
equipment  required. 

(6)  At  the  option  of  the  manufac- 
turer, the  proposed  composition  of  the 
emission  data  and  durability  data  test 
fieet. 

§  85.773-3      Approval  of  procedure  and 
equipment;  tc»t  fleet  selections. 

Based  upon  the  information  provided 
in  the  application  for  certification,  and 
any  other  information  the  Administrator 
may  require,  the  Admiiiistrator  will  ap- 
prove or  disapprove  in  whole  or  in  part 
the  service  accumulation  procedure  and 
equipment  and  fuel  proposed  by  the 
manufacturer,  and  notify  him  in  writing 
of  such  determination.  Where  any  part 
of  a  proposal  Is  disapproved,  such  notifi- 
cation will  specify  the  reasons  for  dis- 
approval. The  Administrator  will  select 
a  test  fieet  in  accordance  with  §  85.773-5. 

§  85.773-4      Required  data. 

The  manufacturer  shall  perform  the 
tests  required  by  the  applicable  test  pro- 
cedures, and  submit  to  the  Administrator 
the  following  information: 

(a)  Durability  data  on  such  engines 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  subpart,  and  in 
such  nimibers  as  tj^erein  specified,  which 
vtill  show  the  performance  of  the  systems 
installed  on  or  incorporated  in  the  en- 
gine for  extended  operation,  as  well  as  a 
record  of  all  pertinent  maintenance  per- 
formed on  the  test  engines. 

(b)  Emission  data  on  such  engines 
tested  in  accordance  with  the  applicable 
emission  test  procedures  of  this  subpart 
and  in  such  numbers  as  therein  specified, 
which  will  show  their  emissions  after 
0  hours  and  125  hours  of  operations. 

(c)  A  description  of  tests  performed 
to  ascertain  compliance  with  the  gen- 
eral standards  in  §  85.773-1  and  the  data 
derived  from  such  tests. 

(d)  A  statement  that  the  test  engines 
with  respect  to  which  data  are  submitted 
have  been  tested  in  accordance  with  the 


RULES  AND  REGULATIONS 

applicable  test  procedures,  that  they  meet 
the  requirement  of  such  tests,  and  that, 
on  the  basis  of  such  tests,  they  conform 
to  the  requirements  of  the  regulations  in 
this  subpart.  If  such  statements  cannot 
be  made  with  respect  to  any  engine 
tested,  the  engine  shall  be  identified,  and 
all  pertinent  test  data  relating  thereto 
shall  be  supplied. 


§  85.773-5     Test  engines. 

(a)  The  engines  covered  by  the  ap- 
plication for  certification  will  be  divided 
into  engine  families  based  upon  the  cri- 
teria outlined  in  §  85.073-5(a). 

(b)  Emission  data  engines: 

(1)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  the  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
graph must  be  met. 

(2)  Engines  of  each  engine  family 
will  be  divided  into  engine  displacement- 
exhaust  emission  control  system  combi- 
nations. A  projected  sales  volume  will 
be  established  for  each  combination  for 
the  model  year  for  which  certification  is 
sought.  One  engine  of  each  combination 
will  be  selected  In  order  of  decreasing 
projected  sales  volume  until  70  percent 
of  the  projected  sales  of  a  manufacturer's 
total  production  of  engines  of  that  family 
is  represented,  or  imtil  a  maximimi  of 
four  engines  is  selected.  The  engines  se- 
lected for  each  combination  will  be  speci- 
fied by  the  Administrator  as  to  fuel 
system. 

(3)  The  Administrator  may  select  a 
maximum  of  two  additional  engines 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  engines 
in  that  engine  family.  In  selecting  these 
engines,  the  Administrator  will  consider 
such  features  as  the  exhailst  emission 
control  system,  induction  system  char- 
acteristics, ignition  system  character- 
istics, fuel  system,  rated  horsepower, 
rated  torque,  and  compression  ratio. 

(4)  If  the  engines  selected  in  accord- 
ance with  subparagraphs  (2)  and  (3)  of 
this  paragraph  do  not  represent  each 
engine-system  combination,  then  one 
engine  of  each  engine-system  combina- 
tion not  represented  shall  be  selected  by 
the  Administrator.  The  engine  selected 
shall  be  of  the  displacement  with  the 
largest  projected  sales  volume  of  engines 
with  the  exhaust  emission  control  system 
in  the  family  and  will  be  designated  by 
the  Administrator  as  to  fuel  system. 

(c)  Durability  data  engines: 

(1)  A  durability  data  engine  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  engine  selected  shall  be  of  the  dis- 
placement with  the  largest  projected 
sales  volume  of  engines  with  that  ex- 
haust emission  control  system  in  that 
engine  family  and  will  be  designated  by 
the  Administrator  as  to  fuel  system. 

(2)  If  an  exhaust  emission  control 
system  Is  used  In  only  one  engine  family, 
an  additional  engine  using  that  control 
system  in  that  family  will  be  selected  so 
that  the  durability  data  fieet  shall  con- 
tain at  least  two  engines  with  each  con- 
trol system.  The  additional  engine  will  be 
selected  in  the  same  manner  as  engines 
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selected  imder  subparagraph  (1)  of  this 
paragraph. 

(3)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  engines  to  rep- 
re.sent  any  engine-sjrstem  combination. 
The  additional  engines  musi;  be  of  the 
same  engine  displacement  and  fuel  sys- 
tem as  the  engine  selected  for  that 
combination  in  accordance  with  the  pro- 
visions of  subi>aragraph  (1)  of  this 
paragraph.  Notice  of  an  intent  to  run 
additional  engines  shall  be  given  to  the 
Administrator  not  later  than  30  days  fol- 
lowing notification  of  the  test  fleet 
selection. 

(d)  Any  manufacturer  whose  pro- 
jected sales  of  new  motor  vehicle  engines 
subject  to  this  subpart  for  the  1973  model 
year  is  less  than  700  engines  may  request 
a  reduction  in  the  number  of  test  engines 
determined  in  accordance  with  the  fore- 
going provisions  of  this  section.  The  Ad- 
ministrator may  agree  to  such  lesser 
number  as  he  determines  will  meet  the 
objectives  of  this  procedure. 

(e)  In  lieu  of  testing  an  emission  data 
or  durability  data  engine  selected  imder 
paragraph  (b)  or  (c)  of  this  section  and 
submitting  data  therefor,  a  manufac- 
turer may,  with  the  prior  written 
approval  of  the  Administrator,  sidDmlt 
data  on  a  similar  engine  for  which  cer- 
tiflcation  has  previously  been  obtained. 

§  85.773-6     Maintenance. 

(a)  (1)  Maintenance  on  the  engines 
and  fuel  systems  of  durability  engines 
may  be  performed  only  under  the 
following  provisions: 

(I)  Two  major  engine  tuneups  to 
manufacturer's  specifications  may  be 
performed  at  500  and  1,000  hours  (±8 
hours)  of  scheduled  dynamometer  op- 
eration with  the  following  exception:  On 
engines  with  a  displacement  of  200  cubic 
inches  or  less,  a  major  engine  tuneup 
may  be  performed  at  375,  750,  and  1,125 
hours  (±8  hours)  of  scheduled  dyna- 
mometer operation.  A  major  engine 
tuneup  shall  be  restricted  to  the 
following: 

(a)  Replace  spark  plugs. 

(b)  Inspect  ignition  wiring  and  re- 
place as  required. 

(c)  Replace  distributor  breaker  points 
and  condenser  as  required. 

( d )  Lubricate  distributor  cam . 

(e)  Check  distributor  advance  and 
breaker  point  dwell  angle  and  adjust  as 
required. 

(/)  Check  automatic  choke  for  free 
operation  and  correct  sis  required. 
ig)  Adjust  carburetor  Idle  speed  and 

mixture, 
ih)  Adjust  drive  belt  tension  on  engine 

accessories. 

(i)  Adjust  valve  lash  if  required. 

(7)  Check  exhaust  heat  control  valve 
for  free  operation. 

(fc)  Check  engine  bolt  torque  and 
tighten  as  required. 

(II)  Spark  plugs  may  be  changed  if  a 
persistent  misfire  Is  detected. 

(ill)  Normal  services  (engine  oil 
change,  and  oil  filter,  fuel  filter  and  air 
filter  servicing)  will  be  allowed  at 
manufacturer's  recommended  intervals. 

(Iv)  The  crankcase  emission  control 
system  may  be  serviced  at  375-hour  in- 
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Seqaencc  No. 


Mode 


Manl/old  Tacuum 


Time  In 
Mode-Sees. 


Cumulative 
Time-Sees. 


Weighting 
(acton 


(12)  Pumps  PI,  P2,  and  P3  for  pulling 
sample  from  source. 

(13)  Filters  Fl,  P2,  and  F3  remove 
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tervals  1*8  hours)  of  dynamometer 
operation. 

(V)  Readjustment  of  the  engine  choke 
mechanism  or  idle  settings  may  be  per- 
formed only  if  there  is  a  problem  of 
stalling  at  idle. 

(vi)  Leaks  in  the  fuel  system,  engine 
lubrication  system  and  cooling  system 
may  be  repaired. 

(vii)  Engine  idle  speed  may  be 
adjusted  at  the  125-hour  test  point. 

(viii>  Any  other  engine  or  fuel  system 
maintenance  or  repairs  will  be  allowed 
only  with  the  advance  approval  of  the 
Administrator. 

(2)  Allowable  maintenance  on  emis- 
sion data  engines  shall  be  limited  to  the 
adjustment  of  engine  idle  speed  at  the 
125-hour  test  point,  except  that  other 
maintenance  or  repairs  may  be  allowed 
with  the  ?dvance  approval  of  the 
Administrator. 

(b)  Complete  emission  tests  <see 
§  85.773-10  through  §  85.773-18)  shall  be 
run  before  and  after  any  engine  main- 
tenance which  may  reasonably  be  ex- 
pected to  affect  emissions.  These  test 
data  shall  be  supplied  to  the  Administra- 
tor immediately  after  the  tests,  along 
with  a  complete  record  of  all  pertinent 
maintenance,  including  an  engineering 
report  of  any  malfunction  diagnosis  and 
the  corrective  action  taken.  In  addition, 
all  test  data  and  maintenance  reports 
shall  be  compiled  and  provided  to 
the  Administrator  in  accordance  with 
5  85.773-4. 

(c)  If  the  Administrator  determines 
that  maintenance  or  repairs  have  re- 
sulted in  a  substantial  change  to  the 
engine-system  combination,  the  engine 
shall  not  be  used  as  a  durability  data 
engine. 

§  85.77S-7      Service     accumulation     and 
emission  measurements. 

The  engine  dynamometer  service  ac- 
cumulation schedule  will  consist  of  sev- 
eral operating  conditions  which  give  the 
same  percentage  of  time  at  various  man- 
ifold vacuums  and  the  modes  as  specified 
In  the  emission  test  cycle.  The  average 
speed  shall  be  between  1.650  and  1.700 
r.p.m.  with  some  operation  at  3.200 
r.p.m.  or  governed  speed,  whichever  is 
lower.  Maximum  cycle  time  shall  be  15 
minutes.  A  cycle  approved  In  advance  by 
the  Administrator  shall  be  used. 

(a)  Emission  data  engines:  Each 
emission  data  engine  shall  be  operated 
for  125  hours  with  all  emission  control 
systems  Installed  and  operating.  Emis- 
sion tests  shall  be  conducted  at  zero  and 
125  hours. 

(b)  Durability  data  engines;  Each 
durability  data  engine  shall  be  operated, 
with  all  emission  control  systems  In- 
stalled and  operating,  for  1.500  hours. 
E^mlssion  measurements,  as  prescribed, 
shall  be  made  at  zero  hours  and  at  each 
125-hour  interval. 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  opera- 
tion or  at  any  multiple  of  125  hours 
may  be  conducted  at  any  accimiulated 
number  of  hours  within  8  hours  of  125 
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hours  or  the  appropriate  multiple  of  125 
hours,  respectively. 

(d)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Administrator 
immediately  after  the  test.  In  addition, 
all  test  data  shall  be  compiled  and  pro- 
vided to  the  Administrator  in  accordance 
with  5  85.773-4. 

(e)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine  which 
may  be  used  for  emission  or  durabllitM 
data,  he  shall  provide  the  zero-hour  test 
data  to  the  Administrator  and  make  the 
engine  available  for  such  testing  under 
§  85.773-29  as  the  Administrator  may  re- 
quire, before  beginning  to  accumulate 
hours  on  the  engine.  Failure  to  comply 
with  this  requirement  will  invalidate  all 
test  data  later  submitted  for  this  engine. 

(f)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  engine,  as  Indicated  by  compliance 
with  paragraph  (e)  of  this  section,  he 
shall  continue  to  run  the  engine  to  125 
hours  or  1,500  hours,  respectively,  and 
the  data  from  the  engine  will  be  used  in 
the  calculations  under  §  85.773-19.  Dis- 
continuation of  an  engine  shall  be  al- 
lowed only  with  the  prior  written  consent 
of  the  Administrator. 

§  85.773-«      Special  test  procedures. 

The  Administrator  may,  on  the  basis  of 
a  written  application  therefor  by  a  man- 
ufacturer, prescribe  test  procedures, 
other  than  those  set  forth  in  this  subpart, 
for  any  motor  vehicle  engine  which  he 
determines  is  not  susceptible  to  satis- 
factory testing  by  the  procedures  set 
forth  herein. 

§  8S.773-9      Test  procedures. 

The  procedures  described  In  this  and 
subsequent  sections  will  be  the  test  pro- 
gram to  determine  the  conformity  of  en- 
gines with  the  standards  set  forth  In 
§  85.773-1. 

(a)  The  test  consists  of  prescribed 
sequences  of  engine  operating  conditions 
to  be  conducted  on  an  engine  dynamom- 
eter. The  exhaust  gsises  generated  dur- 
ing engine  operation  are  sampled 
continuously  for  specific  component 
analysis  through  the  analytical  train. 
The  test  is  applicable  to  engines  equipped 
with  catalytic  or  direct-flame  after- 
burners. Induction  system  modifications, 
or  other  systems,  or  to  uncontrolled 
engines. 

(b)  The  exhaust  emission  test  Is  de- 
signed to  determine  hydrocarbon  and 
carbon  monoxide  concentrations  during 
a  truck  driving  pattern  in  a  metropolitan 
area  as  simulated  on  an  engine  dyna- 
mometer. The  test  consists  of  two  warm- 
up  cycles  and  two  hot  cycles.  The 
average  concentrations  for  the  warmup 
cycles  and  the  hot  cycles  are  combined  to 
yield  the  reported  values. 

(c)  When  an  engine  Is  tested  for  ex- 
haust emissions  or  is  operated  for  dura- 
bility testing  on  an  engine  dynamometer 
the  complete  engine  shall  be  used  with 
all  accessories  which  might  reasonably 
be  expected  to  Influence  emissions  to  the 
atmosphere  Installed  and  functioning. 


(d)  All  emission  control  systems  In- 
stalled  on  or  incorporated  in  a  new  motor 
vehicle  engine  shall  be  functioning  during 
all  test  procedures  in  this  subpart. 

§  85.773-10     Gasoline      fuel     specifica- 
tions. 

(a)  Fuel  having  the  following  specifi- 
cations or  substantially  equivalent  speci- 
fications approved  by  the  Administrator 
shall  be  used  in  exhaust  emission  testing. 
Where  the  Administrator  determines 
that  the  engines  represented  by  a  test 
engine  will  be  operated  using  fuels  of  a 
different  lead  content  or  octane  rating 
than  that  prescribed  in  this  paragraph, 
he  may  consent  in  writing  to  use  of  a 
fuel  otherwise  substantially  equivalent  to 
the  following  specifications  but  with  a 
different  lead  content  or  octane  rating. 


Item 


A8TM 
destgnation 


Spedfl- 
catloiM 


Octane,  Rpsearch.min D  1686. 

Pb.  (organic).  gra./U.S.  gal.  V  526.. 
Distillation  range D  86. . . 

IBP.°F 

10  percent  point.  "F 

50  percent  point,  °F 

90  percent  point.  "F 

EP.°F.  (max.) 

Sulfur,  wt.  percent  max D  1266.. 

Phosphorus,  theory 

RVP.lb D  828  . 

Hydrocarbon  composition. .  D  1819. 

Olefins,  percent,  max 

Aromatics,  percent,  max 

Saturates 


100 
3.1-3.8 


75-95 

120-185 

200-230 

300-325 

415 

0.10 

0.0 

8.7-«.2 


10 

35 

Remainder 


(b)  Fuel  having  the  following  speci- 
fications, or  substantially  equivalent 
specifications  approved  by  the  Adminis- 
trator shall  be  used  in  service  accumula- 
tion. The  octane  rating  of  the  fuel  used 
shall  be  in  the  range  recommended  by  the 
engine  manufacturer.  The  Reid  vapor 
pressure  of  the  fuel  used  shall  be  charac- 
teristic of  the  seasonal  motor  fuel.  Where 
the  Administrator  determines  that  the 
engines  represented  by  a  test  engine  will 
be  operated  using  fuels  of  a  different 
lead  content  than  that  prescribed  In  this 
paragraph,  he  may  consent  in  writing  to 
use  of  a  fuel  otherwise  substantially 
equivalent  to  the  following  specifications 
but  with  a  different  lead  content. 


Item 


A8TM 
Desig- 
nation 


Regular       Premium 


Pb.  (organic),  gm./  »  .  .  „ 

US  D  526  .  2.1-8.2  2.1-8.2 

Sulfur,  wt.  percent.       0  1266.      0.02-0.10        0.02-0.10 
Hydrocarbon  com- 
position    D  1819 

Olefins,  percent,  

max »  W 

Aromatics,  per- 

cent, max *'    _        ,    ^*^ 

Saturates .'. Remainder    Remainder 


(c)  The  specifications  of  the  fuel  to  be 
used  under  paragraph  (b)  of  this  section 
shall  be  reported  in  accordance  with 
S  85.773-2(b)(3). 

§85.773-11      Dynamometer   operation 
cycle  and  equipment. 

(a)  (1)  The  following  nine-mode 
cycle  shall  be  followed  in  dynamometer 
operation  tests  of  gasoline -fueled  heavy 
duty  engines. 
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.v,„  Hocir^H  r«n«.P  Normal  operating         ^3*  Calibrate  with  the  following  nor- 


Por  each  warmup  or  hot  cycle  to  be 


iiurc  uccii  bcsi/cu  ui  tH;curuau(;c  wiui  ujc       oticv-w^rv*  t^^  v»« 
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Sequence  No. 

Mode 

Manifold  vacuum 

Time  In 
Mode-Sees. 

Cumulative 
Tlme-Secs. 

Weighting 
factors 

1 

Idle              

70 
28 
44 
21 
17 
28 
S4 
23 
43 

70 
93 
137 
160 
177 
200 
234 
257 
300 

0.036 

7 

...  CmlM 

....  18' Hg 

....  ICHg 

.089 

PTA     

.257 

a' 

.   Crpt**    . . 

....  16'  Hg 

19'Hg 

.069 

m 

PTD 

.047 

«"  " 

...  Cmlae 

18' Hg 

....  8'Hg 

16' Hg 

.069 

• 

...  FL 

.283 

...  Cruise 

.088 

CT 

.021 

(2)  The  engine  dynamometer  shall  be 
operated  at  a  constant  speed  of  2,000 
r.p.m.±100  r.p.m.  (exception:  represent- 
ative engine  speed  for  a  given  displace- 
ment engine  as  determined  by  Its  appli- 
cation, but  not  less  than  1.800  r.p.m.  nor 
greater  than  2,500  r.p.m.) . 

(3)  The  Idle  operating  mode  shall  be 
carried  out  at  the  manufacturer's  recom- 
mended engine  speed.  The  CT  operating 
mode  shall  be  carried  out  at  the  same 
engine  speed  as  in  subparagraph  (2)  of 
this  i>aragraph. 

(b)  The  following  equipment  shall  be 
used  for  dynamometer  tests. 

(1)  An  engine  dynamometer  capable 
of  maintaining  constant  speed±100 
r.p.m.  from  full  throttle  to  closed  throttie 
motoring. 

(2)  A  chassis- type  exhaust  system  or 
substantially  equivalent  exhaust  system, 
shall  be  used. 

(3)  A  radiator  typical  of  that  used 
with  the  engine  in  a  vehicle,  or  other 
means  of  engine  cooling  which  will  main- 
tain the  engine  operating  temperatures 
at  approximately  the  same  temperature 


as  would  the  radiator,  shall  be  used.  An 
auxiliary  fixed  speed  fan  may  be  used  to 
maintain  engine  cooUng  during  sustained 
operation  on  the  dynamometer. 

§  85.773—12      Dynamometer  procedures. 

An  initial  5-minute  idle,  two  warmup 
cycles,  and  two  hot  cycles  constitute  a 
a  complete  dynamometer  run.  Idle  modes 
may  be  run  at  the  beginning  and  end 
of  each  test,  thus  eliminating  the  need 
to  change  speed  between  cycles.  One  idle 
mode  preceding  the  first  cycle  and  one 
following  the  fourth  cycle  is  sufficient. 
The  results  of  the  first  idle  shall  be  used 
for  calculation  of  the  second  cycle  emis- 
sions and  the  fourth  idle  results  shall  be 
used  for  calculation  of  the  third  cycle 
emissions. 

§  85.773—13  Sampling  and  analytical 
system  for  measuring  exhaust  emis- 
sions. 

(a)  Schematic  drawing.  The  following 
(flg.  H773-1)  is  a  schematic  drawing  of 
the  exhaust  gas  sampling  and  ansdytical 
system  which  shall  be  used  for  testing 
under  the  regulations  In  this  subpart. 
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Rcuu  H773-1. — ^Flow  scb«mAtic   of  exhaust   gas   analysis   system   eooployed    In   Federal 

faculties. 


(b)  Component  description.  The  fol- 
lowing components  shaJl  be  used  in 
sampling  and  analytical  systems  for 
testing  under  the  regulations  in  this  part. 

(1)  Flowmeters  FLl.  FL2.  FL3,  and 
FL4  indicate  the  sample  flow  rate 
through  the  analyzers. 

(2)  Low  range  h>'drocartx>n  analyzer. 

(3)  Carbon  monoxide  ana]>'zer. 

(4)  Cartx>n  dioxide  analyzer. 

(5)  High  range  hydrocartx>n  analyzer. 

(6)  Pressure  gauges  PI.  P2.  and  P3 
Indicate  the  analyzer  sample  pressure. 

(7)  Needle  valve©  Ni,  N2.  N3.  and  N4 


regulate     sample     flow     rate     to     the 
analyzers. 

(8)  Needle  valves  N5,  N6,  N7,  N8,  N9, 
and  NIO  regulate  the  flow  rates  of  N,  and 
normalizing  gases  to  the  analjrzers. 

(9)  BaU  valves  VI.  V2.  and  V3  for 
directing  either  sample  or  calibration 
gases  to  the  analyzers. 

(10)  Needle  valves  Nil,  N12,  and  N13 
regulate  the  sample  flow  rate  through  the 
bypass  network. 

(11)  Flowmeters  FL5.  FL6,  and  PL7 
indicate  the  flow  rate  through  the  bypass 
system. 


(12)  Pumps  PI,  P2,  and  P3  for  pulling 
sample  from  source. 

(13)  Filters  Fl,  P2,  and  F3  remove 
contaminants  from  sample  prior  to 
£in£tlvsis 

(14)  Ball  valves  V4,  V5.  and  V6  for 
directing  sample  to  the  analyzer  or  di- 
recting air  in  the  reverse  direction  as  a 
backflush. 

(15)  Toggle  valves  VS.  V9,  VIO,  and 
VI 1  for  drtiining  condensate  traps  and 
refrigerated  bath. 

(16)  Traps  Tl.  T2.  and  T3  for  con- 
densing water  vapor  and  cooling  exhaust 
sample. 

(17)  Ball  valve  V7  for  diverting  air  to 
low  HC  analyzer  during  periods  of  high 
hydrocarbon  response. 

(18)  Needle  valve  N14  for  regulating 
air  flow  to  low  hydrocarbon  analyzer 
during  purge  conditions. 

( 19 )  Thermometer  for  indicating  bath 
temperature. 

(20)  Refrigerated  water  bath  for  con- 
densing water  vapor  and  cooling  exhaust 
sample. 

(21)  Sample  line  from  vehicle  to 
analysis  system. 

(22)  Sample  probe  to  extract  exhaust 
gas  sample  downstream  of  muffler. 

(23)  Ball  valve  V12  for  directing  N, 
to  hydrocarbon  analyzers. 

(c)  Hang  up  reduction.  Stringent 
methods  to  reduce  hang  up  may  be  em- 
ployed. All  methods  must  be  approved  in 
advance  by  the  Administrator. 

§  85.773-14     Information  to  be  recorded 
on  charts. 

The  following  Information  shall  be 
recorded  with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  tested  (brief  description) . 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  operator. 

(e)  Driver  or  operator. 

(f )  Engine  make — identification  num- 
ber— date  of  manufacture — number  of 
hours  —  engine  displacement  —  engine 
family — Idle  r.pjn. — ^number  of  carbu- 
retors— number  of  carburetor  Venturis. 

(g)  All  pertinent  Instnmient  informa- 
tion such  as  timing — gain — serial  num- 
bers— detector  nvunbers — range. 

(h)  Recorder  charts:  Identify  zero, 
span,  exhaust  gas  sample  traces. 

(1)  Barometric  pressure,  intake  air 
temperat\u«,  and  humidity  and,  as  appli- 
cable, the  temperature  of  the  air  in  front 
of  the  radiator  during  the  test. 

(J)  A  continuous  trace  of  Intake  mani- 
fold vacuum  and  engine  r.p.m.,  recorded 
on  the  same  chart  with  an  automatic 
marker  Indicating  1 -second  Intervals. 

§  85.773-15     Calibration  and  instrument 
checks. 

(a)  The  instrument  assembly  shall  be 
calibrated  at  least  once  every  30  days, 
using  the  same  flow  rate  as  when  sam- 
pling exhaust  and  proceeding  as  follows : 

(1)  Time  analyzers. 

(2)  Zero  on  nitrogen:  Check  each  cyl- 
inder of  N,  for  contamination  with  hy- 
drocarbons. Set  the  instrument  gain  to 
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(1)  Separate    emission    deterioration 


(b)   All  emission  data  from  the  tests     standards   by   observing   the    following 
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give  the  desired  range.  Normal  operating 

ranges  are  as  follows: 

hydrocar-  0  to  1,000  p.p.m. 
hexane  equiva- 
lent. 
0  to  10.000  p.p.m 
hexane  equiva- 
lent. 

CO    analyzer 0  to  10  percent  CO 

CO.  analyzer ---     0  to  16  percent  00.. 


Low-range 
bon  analyzer 


High-range    hydrocar- 
bon analyzer. 
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(3)  Calibrate  with  the  following  nor- 
malizing gases.  Flow  rates  should  be  set 
at  10  c.f.h.  on  the  hydrocarbon  analyzers 
and  5  c.f.h.  on  the  carbon  monoxide  and 
carbon  dioxide  analyzers.  The  concentra- 
tions given  indicate  nominal  concentra- 
tions, and  actual  concentrations  should 
be  known  to  within  ±2  percent  of  true 
value.  Prepurifled  N;  is  used  as  the 
diluent. 


Low  rangp  11 C  analyzer 


High  rangr  HC  analyier 


CO  and  CO»  analyzers 
Blend  of  CO  and  COi  containing. 


Hezant  fquiraitnt ' 


lOOp.pm     ^^f!P, 


Htzant  equivalent 


■JOO  p  p.m 
300  p.p.m 
40n  p.p.m 
600  p.p.m 
HOO  p.p.m 
1,000  p.p.m 


1,000  p.p.m    . 
1,500  p.p.m    . 
2,600  p  p.m 
4,000  p.p.ra 
6,000  p.p.m 
8,000  p.p.m  . 
10,000  p.p.m 


MoU 

percent 
CO 
0.8 
1.0 
2.0 
3.0 
4.0 
&0 
8.0 
10.0 


Plus 


MoU 

percent 

CO* 

16.0 
IS.0 
14.0 
13.0 
liO 
10.0 

ao 

6.0 


hexaneeQUlvalentofpropane.  when  used  as  the  norraallzlng  gas  for  caUbrsttnK  nondlsperslve  Infrared  nni 
s  pr?S.riTd  to  b"  n.S.Mlfropane  ConoentrationXO.S2=  Hexane  Equivalent  Concentration). 


I  The 

Ijzers,  is  pre 

Minimum  storage  temperature  of  the 
cylinders  shall  be  60  F.;  minimum  use 
temperature  shall  be  68°  F. 

(4)  Compare  values  with  previous 
curves.  Any  significant  change  reflects 
some  problem  in  the  system  Locate  and 
correct  problem,  and  recalibrate.  Use  best 
judgment  in  selecting  curve  for  data 
reduction. 

(5)  Check  response  of  hydrocarbon 
analyzer  to  100  percent  CO:.  If  response 
is  greater  than  0.5  percent  full  scale,  re- 
fill filter  cells  with  100  percent  CO..  and 
recheck.  Note  any  remaining  response 
on  chart.  If  response  still  exceeds  0.5 
percent,  replace  detector. 

(6)  Check  response  of  hydrocarbon 
analj'zers  to  nitrogen  saturated  with 
water  at  ambient  temperature.  Record 
ambient  temperature.  If  the  low-range 
instrument  response  exceeds  5  percent  of 
full  scale  with  saturated  nitrogen  at  75° 
P..  replace  the  detector.  If  the  high-range 
response  exceeds  0.5  percent  of  full  scale, 
check  detector  on  low-range  Instrument, 
then  reject  if  response  exceeds  5  percent 
of  full  scale  at  75°  F. 

(b)  The  following  daily  instrument 
check  shall  be  performed,  allowing  a 
minimum  of  2  hours  warmup  for  infrared 
analyzers.  (Power  is  normally  left  on 
continuously:  but,  when  instruments  are 
not  in  use.  chopper  motor  is  turned  off.) : 

( 1 )  Zero  on  clean  nitrogen  introduced 
at  analyzer  inlet.  Obtain  a  stable  zero 
on  the  amplifier  meter  and  recorder.  Re- 
check  after  test. 

(2)  Introduce  normalizing  gas  and  set 
gain  to  match  calibration  curve.  In  order 
to  avoid  a  correction  for  sample  cell 
pressure,  normalize  and  calibrate  at  the 
same  flow  rates  used  for  exhaust  sam- 
pling. Normalizing  or  span  gases:  (See 
paragraph  (a)  (3)  of  this  section  for  al- 
lowable variation.) 

Low-range     hydrocar- 
bon analyzer. 


1,000  p  p.m.  hexane 
equivalent  In  pre- 
purifled N.. 

10.000  p.p.m.  hexane 
equivalent  In  pre- 
purifled Nj. 

10  percent  CO  In 
prepurifled  N,. 

CO.  analyzer 13  to  18  percent  CO., 

la  prepurifled   N.' 


High-range    hydrocar 
bon  analyzer 

CO   analyzer 


If  gain  has  shifted  significantly,  check 
tuning.  If  necessary,  check  calibration. 
Recheck  after  test.  Record  actual  con- 
centrations on  chart. 

(3»  Check  nitrogen  zero,  repeat  the 
procedure  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  if  required. 

(4)   Check  flow  rates  and  pressures. 

§  85.773-16     Dynamometer  lest  run. 

(a»  The  engine  shall  be  allowed  to 
stand  with  engine  turned  off  for  at  least 
1  hour  before  the  exhaust  emission  test 
at  an  ambient  temperature  of  60'  F.  to 
86  F.  The  engine  shall  be  stored  prior 
to  the  emission  tests  in  such  a  manner 
that  it  is  not  exposed  to  precipitation  or 
condensation.  During  the  dynamometer 
run.  the  ambient  temperature  shall  be 
between  68°  P.  and  86    F. 

<b)  The  following  steps  shall  be  taken 

for  each  test: 

(1)  Mount  test  engine  on  the  engine 
dynamometer. 

•  2)  Calibrate  exhaust  emission  ana- 
lyzer assembly. 

( 3 )  Start  cooling  system,  if  it  Is  to  be 
used. 

(4)  Start  engine  and  Idle  at  1.000- 
1 ,200  r ,p  m.  for  5  minutes. 

(5)  Obtain  normal  idle  speed,  record 
it,  and  start  exhaust  sampling. 

(6)  Run  four  9-mode  cycles. 

(c)  Upon  completion  of  the  test,  purge 
the  sample  line  with  nitrogen  to  estab- 
lish a  constant  hydrocarbon  "hangup" 
level.  The  hydrocarbon  concentration 
shall  drop  to  5  percent  of  scale  In  10 
seconds,  and  3  percent  of  scale  In  3  min- 
utes, or  the  test  is  invalid.  Check  calibra- 
tion of  exhaust  emission  Instruments.  A 
drift  in  excess  of  :t2  percent  of  scale  In 
the  calibration  of  any  one  of  the  exhaust 
emission  analyzers  will  Invalidate  tb»» 
test  results. 

§85.773-17      Chart  reading.    ' 

The  recorder  response  for  measuring 
exhaust  gas  concentrations  always  lags 
the  engine's  operation  because  of  a  vari- 
able exhaust  system  delay  and  a  fixed 
sample  system  delay.  Therefore,  the  con- 
centrations for  each  mode  will  not  be 
located  on  the  charta  at  a  point  corre- 
sponding to  the  exact  time  of  the  mode. 


For  each  warmup  or  hot  cycle  to  be 
evaluated,  proceed  as  follows: 

(a)  Determine  whether  the  cycle  was 
run  in  accordance  with  the  specified 
cycle  timing  by  observing  either  chart 
pips,  speed  trace,  manifold  vacuum  trace, 
or  concentration  traces.  Deviation  by 
more  than  2  seconds  from  the  specified 
time  for  the  closed  throttle  mode  (se- 
quence 9)  or  deviation  of  more  than 
±0.2"  Hg.  from  the  specified  mode  vac- 
uums during  the  last  10  seconds  of  a 
mode  will  invalidate  the  data. 

(b)  Time  correlate  the  hydrocarbon, 
carbon  monoxide,  and  carbon  dioxide 
charts.  Determine  the  location  on  the 
chart  of  concentrations  corresponding  to 
each  mode.  Determine  and  compensate 
for  trace  abnormalities. 

(c)  For  all  open  throttle  (3",  10",  16", 
and  19  '  Hg.)  and  idle  modes.  Integrate 
the  last  3  seconds  of  the  HC,  CO  and 
CO  traces. 

<d)  The  values  recorded  for  the  Initial 
idle  mode  are  used  for  both  warmup 
cycles  1  and  2.  The  final  idle  mode  values 
are  apolied  to  hot  cycles  3  and  4. 

(e)  integrate  the  complete  HC,  CO, 
and  CO.  traces  during  this  43-second 
closed  throttle  mode  of  each  cycle. 

11)  Direct  computer  analysis  of  ana- 
lyzer output  may  be  utilized  provided 
that  the  analysis  Is  sufficiently  similar 
to  the  above  procedures  to  result  in  com- 
parable data  results. 

§  85.773-18     Calculations. 

The  final  reported  test  results  shall 
be  derived  through  the  following  steps: 

(a)  Determine  composite  hydrocarbon 
and  carbon  monoxide  concentrations  for 
the  first  and  second  cycles.  Average  the 
results  of  these  two  cycles. 

(b)  Determine  composite  hydrocarbon 
and  carbon  monoxide  concentrations  for 
the  third  and  foiu-th  cycles.  Average  the 
results  of  these  two  cycles. 

(c)  Combine  the  results  of  paragraphs 
(a)  and  (b)  of  this  section  according  to 

.the  formula:  0.35(a)  plus  0.65(b).  Since 
hydrocarbon,  carbon  monoxide,  and  car- 
bon dioxide  are  all  measured  with  es- 
sentially the  same  moisture  content,  no 
moisture  correction  Is  required  to  con- 
vert the  results  to  a  dry  basis.  The 
correction  factor: 

14.5 


%  C6,+  (0.6J%  CO+(  1.8X6)    %  HC 

Shall  be  applied  to  the  measured  concen- 
trations of  hydrocarbon  and  carbon 
monoxide  to  correct  these  observed 
values  for  dilution  of  the  exhaust. 

§§  85.77.3-19 — 85.773-27      [Reserved] 

§  85.773-28     Compliance   with   emission 
standards. 

(a)  The  exhaust  emission  standards 
in  S  85.773-1  apply  to  the  emissions  of 
engines  for  their  useful  life. 

(b)  Since  emission  control  efficiency 
decreases  with  the  accumulation  of 
hours  on  the  engine,  the  emission  level 
of  an  engine  which  has  accumulated 
1,500  hours  of  dsntiamometer  operation 
will  be  used  as  the  basis  for  determining 
compliance  with  the  standards. 

(c)  The  procedure  for  determining 
compliance  of  a  new  engine  with  exhaust 
emission  standards  is  as  follows: 
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(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability  data 
engines  for  each  engine-system  combina- 
tion. Separate  factors  shall  be  established 
for  HC  and  CO  for  each  combination. 

(1)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be : 

(a)  All  emission  data  from  the  tests 
required  under  §  85.773-7(b).  except  the 
zero-hour  tests.  This  shall  include  the 
official  test  results,  as  determined  in 
§  85.773-29.  for  all  tests  conducted  on  all 
durability  engines  of  the  combination 
selected  under  §  85.773-5(0  (including 
all  engines  elected  to  be  c«)erated  by  the 
manufacturer  under    §  85.773-5(0  (3) ) . 


(b)  All  emission  data  from  the  tests 
conducted  before  and  after  the  main- 
tenance provided  in  §  85.773-6(a)  (1)  (i) . 

(ii)  All  applicable  results  shall  be 
plotted  as  a  function  of  the  hours  on  the 
system,  rounded  to  the  nearest  hour,  and 
the  best  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  The  inter- 
polated 125-  and  1,500-hour  points  on 
this  line  must  be  witliin  the  standard 
provided  in  §  85.773-1  or  the  data  shall 
not  be  used  in  calculation  of  a  deteriora- 
tion factor. 

(ill)  An  exhaust  emision  deteriora- 
tion factor  shall  be  calculated  for  each 
combination  as  follows: 


factor = 


exhaust  emissions  Interpolated  to  1^500  hours 
exhaust  emlsslcms  Interpolated  to  125  hours 


(2)  The  exhaust  emission  test  results 
for  each  emission  data  engine  shall  be 
multiplied  by  the  appropriate  deteriora- 
tion factor:  Provided,  That  if  a  deteri- 
oration factor  as  computed  in  subpara- 
graph (1)  of  this  paragraph  is  less  than 
one,  that  deterioration  factor  shall  be  one 
for  the  purposes  of  this  subparagraph. 

(3)  The  emissions  to  compare  with  the 
standard  shall  be  the  adjusted  emissions 
of  subparagraph  (2)  of  this  paragraph 
for  each  emission  data  engine. 

(4)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  subpara- 
graph (3)  of  this  paragraph,  before  any 
engine  in  that  family  will  be  certified. 

§  85.773-29     Testing  by  the  Administra- 
tor. 

(a)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
be  submitted  to  him.  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
pose of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turer's facility,  in  which  case  instrumen- 
tation and  equipment  specified  by  the 
Administrator  shall  be  made  available  by 
the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufac- 
turer's facility  pursuant  to  this  para- 
graph siiall  be  scheduled  by  the  manu- 
facturer as  promptly  as  possible. 

(b)(1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine,  the 
results  of  that  test  shall  comprise  the 
official  data  for  the  engine  at  that  pre- 
scribed test  point. 

(2)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided.  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)  of 
this  section,  that  there  is  a  lack  of  cor- 
relation between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes  of 
certification  until  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  is  established  by 
the  manufacturer. 


(3)  If  the  Administrator  determines 
that  the  test  data  developed  under  para- 
graph (a)  of  this  section  would  cause  an 
engine  to  fail  due  to  excessive  125-hour 
emissions  or  excessive  deterioration,  then 
the  following  procedure  shall  be 
observed : 

(1)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  the  engine  may 
be  adjusted  to  manufacturer's  specifica- 
tions, and  parts  may  be  replaced  in  ac- 
cordance with  §  85.773-6.  All  work  on 
the  engine  shall  be  done  at  such  location 
and  under  such  conditions  as  the  Admin- 
istrator may  prescribe. 

(ii)  The  engine  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  that 
prescribed  test  point. 

(4)  If  sufficient  durability  data  is  not 
available,  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)  of 
this  section,  to  enable  the  Administrator 
to  determine  whether  a  test  engine  would 
fail,  the  manufacturer  may  request  a  re- 
test in  accordance  with  the  provisions  of 
subparagraph  (3)  d)  and  (11)  of  tills 
paragraph.  If  the  manufacturer  does  not 
promptly  make  such  request,  he  shall  be 
deemed  to  have  waived  the  right  to  a 
retest.  A  request  for  retest  must  be  made 
before  the  manufacturer  removes  the 
engine  from  the  test  premises. 

§  85.773-30     Certification. 

(a)  (1)  If.  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  ad- 
ditional testing  conducted  pursuant  to 
§  85.773-29,  the  Administrator  deter- 
mines that  a  test  engine (s)  conforms  to 
the  regtilations  of  this  subpart,  he  will 
issue  a  certificate  of  conformity  with 
respect  to  such  engine(s) . 

(2)  Such  certificate  will  be  issued  for 
such  period  not  more  than  1  year  as  the 
Administrator  may  determine  and  upon 
such  terms  as  he  may  deem  necessary  to 
assure  that  any  new  motor  vehicle  en- 
gine covered  by  the  certificate  will  meet 
the  requirements  of  these  regulations 
relating  to  dursiblllty  and  performance. 

(b)  (1)  The  Administrator  will  deter- 
mine whether  an  engine  covered  by  the 
application    complies    with    aj>pllcable 


standards  by  observing  the  following 
relationships : 

(i>  A  test  engine  selected  under 
§  85.773-5 (b)  (2)  or  (4)  shall  represent 
all  engines  in  the  same  engine  family  of 
the  same  engine  displacement- exhaust 
emission  control  system  CMnbination. 

(U)  A  test  engine  selected  under 
§  85.773-5(b)  (3),  shall  represent  all  en- 
gines in  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion control' system-transmission  type- 
fuel  system  combination. 

(iii)  A  test  engine  selected  under 
§85.773-5(0(1)  shall  represent  all  en- 
gines of  the  same  engine-system 
combination. 

( 2 )  The  Administrator  will  proceed  as 
in  parsigraph  (a)  of  this  section  with  re- 
spect to  the  engines  belonging  to  an 
engine  family  all  of  which  comply  with 
applicable  standards. 

(3)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any 
additional  testing  conducted  pursuant  to 
S  85.773-29,  the  Administrator  deter- 
mines that  one  or  more  test  engines  of 
the  certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  his  determination.  Within 
30  days  following  receipt  of  the  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  determi- 
nation. The  request  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer  and  shall  include 
a  statement  specifying  the  manufac- 
turer's objections  to  the  Administrator's 
determination,  and  data  in  support  of 
such  objections.  If,  after  a  review  of  the 
request  and  supporting  data,  the  Ad- 
ministrator finds  that  the  request  raises 
a  substantial  factual  issue,  he  shall  pro- 
vide the  manufacturer  a  hearing  in  ac- 
cordance with  §  85.705  with  respect  to 
such  issue. 

(4)  The  manufacturer  may,  at  his 
option,  proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  englne(s) 
determined  not  in  compliance  with  ap- 
plicable standards: 

(i)  Request  a  hearing  under  §  85.705. 
or 

(ii)  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (Engines  so  de- 
leted may  be  included  in  a  later  request 
for  certification  imder  §  85.773-32.)  Ttie 
Admini.?trator  will  then  select  in  jAace  of 
each  falling  engine  an  alternate  engine 
chosen  in  accordance  with  selection 
criteria  employed  in  selecting  the  engine 
that  failed,  or 

(iii)  Modify  the  test  engine  and  dem- 
onstrate by  testing  tiiat  it  meets  apprfi- 
cable  standards.  Another  engine  which 
is  in  all  materia]  respects  the  same  as 
the  first  oigine,  as  modified,  shall  then 
be  operated  and  tested  in  accordance 
with  applicable  test  procedures. 

(5)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  subparagracdi  (4)  of  this 
p>aragraph,  the  Administrator  will  d«iy 
certification. 
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emission  control  systems  The  Adminis-         (6)  At  the  option  of  the  manufacturer,     gines  of  that  family  is  represented,  or 

emission   control  byt)l,cnii>.    auc   nuiiLm^^  «  •- ,,»,♦  l     a      mavimnm     nf      fniir     pncinP-S     IS 
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§85.773-31      Separate  certification. 

Where  possible  a  manufacturer  should 
include  in  a  single  application  for  certifi- 
cation all  enfrtnes  for  which  certification 
is  required.  A  manufacturer  may,  how- 
ever, choose  to  apply  separately  for  cer- 
tification of  part  of  his  product  line.  The 
selection  of  test  engines  and  the  compu- 
tation of  test  results  will  be  determined 
separately  for  each  application. 

§  85.773-32      Addition  of  an  engine  after 
cerlifiralion. 

(a)  If  a  manufacturer  proposes  to  add 
to  his  product  line  an  engine  of  the  same 
engine-system  combination  as  engines 
previously  certified  but  which  was  not 
described  in  the  application  for  certifica- 
tion when  the  test  engine(s)  represent- 
ing other  engines  of  that  combination 
was  certified,  he  shall  notify  the  Admin- 
istrator. Such  notification  shall  be  in  ad- 
vance of  the  addition  unless  the  manu- 
facturer elects  to  follow  the  procedure 
described  in  §  85.773-34.  This  notification 
shall  Include  a  full  description  of  the 
engine  to  be  added. 

(b)  The  Administrator  may  require 
the  manufacturer  to  perform  such  tests 
on  the  test  engine (s)  representing  the 
engine  to  be  added  which  would  have 
been  required  if  the  engine  had  been 
included  in  the  original  application  for 
certification. 

<c)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any  test- 
ing conducted  under  5  85.773-29,  the  Ad- 
ministrator determines  that  the  test 
engine's)  meets  all  applicable  stand- 
ards, the  appropriate  certificate  will  be 
amended  accordingly.  If  the  Adminis- 
trator determines  that  the  test  englne(s) 
does  not  meet  applicable  standards,  he 
will  proceed  under  §  85.773-30(b) . 

§  85.773—33      Changen  to  an  engine  cov- 
ered by  certification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in  produc- 
tion engines  In  respect  to  any  of  the 
parameters  listed  in  S  85.073-5'a>(3> . 
giving  a  full  description  of  the  change. 
Such  notification  shall  be  In  advance  of 
the  change  unless  the  manufacturer 
elects  to  follow  the  procedure  described 
In  §  85.773-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  engine,  as  modified, 
would  still  be  covered  by  the  certificate 
of  conformity  then  In  effect. 

(c)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  engines,  he  will  notify 
the  manufacturer  In  writing.  Except  as 
provided  In  §  85.773-34,  the  change  may 
not  be  put  into  effect  prior  to  the  manu- 
facturer's receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  engines  would  not  be  covered 
by  the  certificate  then  In  effect,  then  the 
modified  engines  shall  be  treated  as  ad- 
ditions to  the  product  line  subject  to 
S  85.773-32. 
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§  85.773-34     .4hrrnativc    procedure   for  sion  standards  for  new  motor  vehicle  en- 
notification  of  additions  and  changes,  gines  or  any  other  Information  that  such 

(a)  A  manufacturer  may,  In  lieu  of  "'^""/f"^^!"  f!tTir^!^fIni°itif 
notifying  the  Administrator  In  advance  ^^^e  ul  to,  the  proper  operaUon  and  satis- 
of  an  addition  of  an  engine  under  §  85.-  ^^''^'^  maintenance  of  the  engine. 
773-32  or  a  change  In  an  engine  imder  §85.773-36     [Reserved] 

5  85.773-33,  notify  him  concmrently  with  85.773-37  Production  engines. 
the  making  of  the  change  if  the  manu-  ^  ** 
facturer  believes  the  addition  or  change  (a)  Any  manufacturer  obtaining  cer- 
will  not  require  any  testing  under  the  tlflcation  under  this  subpart  shall  supply 
appropriate  section.  Upon  notification  to  to  the  Administrator,  upon  his  request,  a 
the  Administrator,  the  manufacturer  reasonable  number  of  production  en- 
may  proceed  to  put  the  addition  or  glnes  selected  by  the  Administrator 
chanee  Into  effect.  wlilch  are  representative  of  the  engines, 

(b)  The  manufacturer  may  continue  emission  control  systems,  fuel  systems, 
to  produce  engines  as  described  In  the  and  transmissions  offered  and  typical  of 
notification  to  the  Administrator  for  a  production  models  available  for  sale 
maximum  of  30  days,  unless  the  Admin-  under  the  certificate.  These  engines  shall 
istrator  grants  an  extension  in  writing,  be  supplied  for  testing  at  such  time  and 
This  period  may  be  shortened  by  a  notlfi-  place  and  for  such  reasonable  periods  as 
cation  in  accordance  with  p€ira«raph  (c)  the  Administrator  may  require.  Engines 
of  this  section.  supplied  under  this  paragraph  may  be 

(c)  If  the  Administrator  determines,  required  to  be  mounted  in  chassis  and 
based  upon  a  description  of  the  addition  appropriately  equipped  for  operation  on  a 
or  change,  that  no  test  data  will  be  re-  chassis  dynamometer. 

quired,  he  will  notify  the  manufacturer         tb)  Any  manufacturer  obtaining  cer- 

in  writing  of  the  acceptability  of  the  ad-  tification  under  this  subi>art  shall  notify 

dition  or  change.  If  the  Administrator  the  Administrator,  on  a  quarterly  basis, 

determines   that   test   data  will   be   re-  of  the  number  of  engines  of  each  engine 

quired,  he  wall  notify  the  manufacturer  family-engine  dlsplacement-e  x  h  a  u  s  t 

to  rescind  the  change  within  5  days  of  emission    control    system-fuel    system 

receipt  of  the  notification.  The  Admin-  combination   produced   for   sale   in   the 

istrator  will  then  proceed  as  in  §  85.773-  United    States     during     the    preceding 

32  (b)   and  <c>,  or  §85.773-33  (b)   and  quarter. 

1 C »  as  appropriate.  _,  §  85.773-38     Maintenance  instructions. 

(d)  Election     to     produce     engines 

under  this  section  will  be  deemed  to  be         (a)  The  manufacturer  shall   furnish 

a  consent  to  recall  all  engines  which  the  or  cause  to  be  furnished  to  the  ultunate 

Administrator         determines         under  purchaser  of  each  new  motor  vehicle  en- 

s  85.773-32 <c)    do  not  meet  applicable  gine  subject  to  the  standards  prescribed 

standards,  and  to  cause  such  noncon-  in    8  85.773-1,    written    Instructions    for 

formlty  to  be  remedied  at  no  expense  to  the  maintenance  and  use  of  the  engine 

the  owner  ^^  the  ultimate  purchaser  as  may  be 

reasonable  and  necessary  to  assure  the 

§  85.773-35     Labeling.  proper  functioning  of  emission  control 

(a)  The  manufacturer  of  any  heavy  systems, 
duty  gasoline-fueled  engine  subject  to         (1)   Such   instructions   shall  be   pro- 

the  standards  prescrilied  In   §  85.773-1  vlded  for  those  engine  components  listed 

shall,  at  the  time  of  manufacture,  affix  in  Appendix  VI  to  this  part  (and  for  any 

a   permanent,   legible  plastic  or  metal  other  components)    to  the  extent  that 

label,  containing  the  information  here-  maintenance    of    these    components    Is 

inafter  provided  to  all  production  models  necessary  to  assure  the  proper  funcUon- 

of  such  engines  available  for  sale  to  the  ing  of  emission  control  systems, 
public,  and  covered  by  a  certificate  of         <2)  Such  Instructions  shall  be  in  clear, 

conformity    under    §  85.773-30(a).    The  and  to  the  extent  practicable,  nontechni- 

label  shall  be  affixed  at  such  a  location  cal  language. 

that  it  will  be  readily  accessible  for  In-         <b)  The  maintenance  instructions  re- 

spection  after  the  engine  is  Installed  In  a  quired  by  this  section  shall  contain  a 

vehicle  and  shall  read  as  follows:  general  description  of  the  documenta- 

__ ,  tion  which  the  manufacturer  will  require 

Engine  Emission  CEKTincATioN  *  xi_       ,i.       ...  ^  w 

from  the  ultimate  purchaser  or  any  sub- 

This  engine  Is.  In  all  material  respect*,  of  sequent  purchaser  as  evidence  of  com- 

substantlally  the  same  construction  as  test  pijance  with  the  instructions, 
engines  certified  by  the  U.S.  Environmental 

Protection  Agency  as  conforming  to  Federal  §  85.773—39      .Submission  of  maintenance 
regulations  pertaining  to  crankcase  and  ex-  instruction><. 

haust  emissions.  ,        __  ,     .  ,     ,,  .  , 

Engine  family  identification  and  engine  dla-  'a)   The   manufacturer  shall   provide 

placement  (In  cubic  Inches) to  the  Administrator,  no  later  than  the 

Date  of  manufacture --- time    of    the    submission    required    by 

(Month  and  year)  §85.773-4.  a  copy  of  the  maintenance 

Name  of  manufacturer.- .-- —  Instructions    which    the    manufacturer 

(The  Information  applicable  to  each  engine  proposes  to  supplv  to  the  ultimate  pur- 
ls to  be  inserted  on  the  appropriate  line.)  ^^^^^   ^    accordance    with    §  85.773-38 

(bi   The  provisions  of  this  section  shall  (a) .  The  Administrator  will  review  such 

not  prevent  a  manufacturer  from  also  Instructions  to  determine  whether  they 

reciting  on  the  label  that  such  engine  are  reasonable  and  necessary  to  assure 

conforms  to  any  applicable  State  emis-  the  proper  functl<mlng  of  the  engine's 
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emission  control  systems.  The  Adminis- 
trator will  notify  the  manufacturer  of 
his  determination  whether  such  Instruc- 
tions are  reasonable  and  necessary  to 
assure  the  proper  functioning  of  the 
emission  control  systems. 

(b)  Any  revision  to  the  maintenance 
Instructions  which  will  affect  emissions 
shall  be  supplied  to  the  Administrator 
at  least  30  days  before  being  supplied  to 
the  ultimate  purchaser  unless  the  Ad- 
ministrator consents  to  a  lesser  period  of 
time. 

§  85.774-1      Emi.ssion  standards  for  1974 
model  year  engines. 

(a)(1)  Exhaust  emissions  from  new 
gasoline-fueled  heavy  duty  engines  shall 
not  exceed: 

(i)  Hydrocarbons  plus  oxides  of  nitro- 
gen (as  NO.) .  16  grams  per  brake  horse- 
power hour. 

<ii)  Carbon  monoxide.  40  grams  per 
brake  horsepower  hour. 

(2)  The  standards  set  forth  In  para- 
graph (a)(1)  of  this  section  refer  to  a 
composite  sample  representing  the  oper- 
ating cycle  set  forth  In  §  85.774-9  through 
§  85.774-18  and  measured  In  accordance 
with  those  procedures. 

(b)  [Reserved] 

(c)  No  crankcase  emissions  shall  be 
discharged  Into  the  ambient  atmosphere 
from  any  new  motor  vehicle  engine  sub- 
ject to  this  subpart. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  In  this  subpart  shall,  prior 
to  taking  any  of  the  actlwis  specified  In 
section  203(a)(1)  of  the  Act.  test  or 
cause  to  be  tested  motor  vehicle  engines 
In  accordance  with  test  procedures  pre- 
scribed in  §  85.774-9  through  §  85.774-18 
to  ascertain  that  such  test  engines  meet 
the  requirements  of  paragraphs  (a)  and 
(c)  of  this  section. 

§  85.774—2      .Application  for  certification. 

(a)  An  application  for  a  certificate  of 
conformity  to  the  regulations  applicable 
to  any  new  motor  vehicle  engine  shall 
be  made  to  the  Administrator  by  the 
manufacturer. 

lb)  The  application  shall  be  in  writ- 
ing, signed  by  an  authorized  represent- 
ative of  the  manufacturer,  and  shall 
Include  the  following: 

(1)  Identification  and  description  of 
the  engines  covered  by  the  application 
and  a  description  of  their  emission  con- 
trol systems. 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  engines 
for  which  certification  Is  requested. 

(3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  A  description  of  the  proposed 
service  accumulation  procedure  for  dur- 
ability testing. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  engines  covered  by  a 
certificate  of  conformity  In  operation 
conform  to  the  regulations,  and  a  de- 
scription of  the  program  for  training  of 
i>ersonnel  for  such  maintenance,  smd 
the  equipment  required. 
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(6)  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the  emis- 
sion data  and  durability  data  test  fleet. 

§  85.774—3      Approval  of  procedure  and 
equipment ;  test  fleet  selfK^tions. 

Based  upon  the  information  provided 
in  the  application  for  certification,  and 
any  other  Information  the  Administrator 
may  require,  the  Administrator  will  ap- 
prove or  disapprove  In  whole  or  In  part 
the  service  accumulation  procedure  and 
equipment  and  fuel  proposed  by  the 
manufacturer,  and  notify  iilm  In  writing 
of  such  determination.  Where  any  part 
of  a  proposal  is  disapproved,  such  notifi- 
cation will  specify  the  reasons  for  dis- 
approval. The  Administrator  will  select 
a  test  fleet  in  accordance  with  §  85.774-5. 

§  85.774-4     Required  data. 

The  manufacturer  shall  perform  the 
tests  required  by  the  applicable  test  pro- 
cedures, and  submit  to  the  Administrator 
the  following  information : 

(a)  Durability  data  on  such  engines 
tested  In  accordance  with  the  applicable 
test  procedures  of  this  subpart,  and  in 
such  numbers  as  therein  specified,  which 
will  show  the  performance  of  the  systems 
Installed  on  or  Incorporated  In  the  en- 
gine for  extended  operation,  as  well  as 
a  record  of  all  pertinent  maintenance 
performed  on  the  test  engines. 

(b)  Emission  data  on  such  engines 
tested  In  accordance  with  the  applicable 
emission  test  procedures  of  this  subpart 
and  In  such  numbers  as  therein  specified, 
which  will  show  their  emissions  after 
0  hours,  and  125  hours  of  operation. 

(c)  A  description  of  tests  performed 
to  ascertain  compliance  with  the  gen- 
eral standards  In  §  85.774-1  and  the  data 
derived  from  such  tests. 

(d)  A  statement  that  the  test  engines 
with  respect  to  which  data  are  submitted 
have  been  tested  In  accordance  with  the 
applicable  test  procedures,  that  they 
meet  the  requirement  of  such  tests,  and 
that,  on  the  basis  of  such  tests,  they  con- 
form to  the  requirements  of  the  regula- 
tions In  this  subpart.  If  such  statements 
carmot  be  made  with  respect  to  any  en- 
gine tested,  the  engine  shall  be  Identi- 
fied, and  aJl  pertinent  test  data  relating 
thereto  shall  be  supplied. 

§  85.774-5     Test  engines. 

(a)  The  engines  covered  by  the  ap- 
plication for  certification  will  be  divided 
into  engine  families  based  upon  the  cri- 
teria outlined  In  $  85.073-5(a) . 

(b)  Emission  data  engines: 

(1)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  the  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
graph must  be  met. 

(2)  Engines  of  each  engine  family 
will  be  divided  Into  engine  displacement- 
exhaust  emission  control  system  combi- 
nations. A  projected  sales  volume  will 
be  established  for  each  combination  for 
the  1974  model  year.  One  engine  of  each 
combination  will  be  selected  In  order  of 
decreasing  projected  sales  volume  until 
70  percent  of  the  projected  sales  of  a 
manufacturer's  total  production  of  en- 
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glnes  of  that  family  is  represented,  or 
until  a  maximum  of  four  engines  is 
selected.  The  engines  selected  for  each 
combination  will  be  specified  by  the 
Administrator  as  to  fuel  system. 

(3)  The  Administrator  may  select  a 
maximum  of  two  additional  engines 
within  each  engine  family  based  upon 
features  Indicating  that  they  may  have 
the  highest  emission  levels  of  the  engines 
In  that  engine  family.  In  selecting  these 
engines,  the  Administrator  will  consider 
such  features  as  the  exhaust  emission 
control  system.  Induction  system  char- 
acteristics. Ignition  system  character- 
istics, fuel  system,  rated  horsepower, 
rated  torque,  and  compression  ratio. 

(4)  If  the  engines  selected  In  accord- 
ance with  subparagraphs  (2)  and  (3)  of 
this  paragraph  do  not  represent  each 
engine-system  combination,  then  one 
engine  of  each  engine-system  combina- 
tion not  represented  shall  be  selected  by 
the  Administrator.  The  engine  selected 
shall  be  of  the  displacement  with  the 
largest  projected  sales  volume  of  engines 
with  the  exhaust  emission  control  system 
in  the  family  and  wlU  be  designated  by 
the  Administrator  as  to  fuel  system. 

(c)  Durability  data  engines: 

(1)  A  durability  data  engine  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  engine  selected  shall  be  of  the  dis- 
placement with  the  largest  projected 
sales  voulme  of  engines  with  that  ex- 
haust emission  control  system  in  that 
engine  fEimlly  and  will  be  designated  by 
the  Administrator  as  to  fuel  system. 

(2)  If  an  exhaust  emission  control 
system  is  used  in  only  one  engine  family, 
an  additional  engine  using  that  control 
system  In  that  family  will  be  selected  so 
that  the  durability  data  fleet  shall  con- 
tain at  least  two  engines  with  each  con- 
trol system.  The  additional  engine  will  be 
selected  In  the  same  manner  as  engines 
selected  under  subparagraph  (1)  of  this 
paragraph. 

'3)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  engines  to  rep- 
resent any  engine -system  combination. 
The  additional  engines  must  be  of  the 
same  engine  displacement  and  fuel  sys- 
tem as  the  engine  selected  for  that 
comblnatlcKi  In  accordance  with  the  pro- 
vlslMis  of  subparagraph  (1)  of  this 
paragraph.  Notice  of  an  intent  to  run 
additional  engines  shall  be  given  to  the 
Administrator  not  later  than  30  days 
following  notification  of  the  test  fleet 
selection. 

(d)  Any  manufacturer  whose  pro- 
jected sales  of  new  motor  vehicle  engines 
subject  to  this  subpart  for  the  1974  model 
year  Is  less  than  700  engines  may  request 
a  reduction  in  the  number  of  test  engines 
determined  in  accordance  with  the  fore- 
going provisions  of  this  section.  The  Ad- 
ministrator may  agree  to  such  lesser 
number  as  he  determines  will  meet  the 
objectives  of  this  procedure. 

'^e)  In  lieu  of  testing  an  emission  data 
or  durability  data  engine  selected  under 
paragraph)  (b)  or  (c)  of  this  section  and 
submitting  data  therefor,  a  manufac- 
turer may,  with  the  prior  written 
approval  of  the  Administrator,  submit 
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consists  of  two  warmup  cycles  and  two         (c)   The  specifications  of  the  fuel  to  be  used  mider  paragraph  (bi  of  this  section 
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data  on  a  similar  engine  for  which  cer- 
tification has  previously  been  obtained. 
(f)  For  purposes  of  testing  under 
§  85.774-7(g» ,  the  Administrator  may  re- 
quire additional  emission  data  engines 
and  durability  data  engines  identical  in 
all  material  respects  to  engines  selected 
in  accordance  with  paragraphs  (b)  and 
(c)  of  thi.^  section:  Provided.  That  the 
number  of  engines  selected  shall  not  in- 
crease the  size  of  either  the  emission  data 
fleet  or  the  durability  data  fleet  by  more 
than  20  percent  or  one  engine,  which- 
ever is  greater. 

§  85.774—6     Maintenance. 

(a)  (1)  Maintenance  on  the  engines 
and  fuel  systems  of  durability  engines 
may  be  performed  only  under  the 
following  provisions: 

(i)  Two  major  engme  tuneups  to 
manufacturer's  specifications  may  be 
performed  at  500  and  1.000  hours  (8 
hours)  of  scheduled  dynamometer  op- 
eration with  the  following  exception :  On 
engines  with  a  displacement  of  200  cubic 
inches  or  less,  a  major  engine  tuneup 
may  be  performed  at  75,  750.  and  1.125 
hours  (  '-  8  hours )  of  scheduled  dyna- 
mometer operation.  A  major  engine 
tuneup  shall  be  restricted  to  the 
following : 

(a)  Replace  spark  plugs. 

(b)  Inspect  Ignition  wiring  and  re- 
place as  required.  ly 

(c)  Replace  distributor  breaker  points 
and  condensor  as  required. 

(d>  Lubricate  distributor  cam. 

(e)  Check  distributor  advance  and 
breaker  point  dwell  angle  and  adjust  as 
required. 

f/)  Check  automatic  choke  for  free 
operation  and  correct  as  required. 

ig>  Adjust  carburetor  idle  speed  and 
mixture. 

<  h  I  Adjust  drive  belt  tension  on  engine 
accessories. 

(i)  Adju.st  valve  lai^h  if  required. 

(?)  Check  exhaus;  heat  control  valve 
for  free  operation. 

(k'l  Check  engine  bolt  torque  and 
tighten  as  required. 

.  (ii)  Spark  plugs  may  be  changed  if  a 
persistent  misfire  is  detected. 

liii'  Normal  service^  i  engine  oil 
change,  and  oil  filter,  fuel  filter,  and  air 
filter  servicing*  will  be  allowed  at 
manufacturer's  recommended  intervals. 

(iv)  The  crankcase  emission  control 
system  may  be  serviced  at  375  hour  in- 
tervals *t8  hours)  of  dynamometer 
operation. 

(v)  Readja<;tment  of  the  engine  choke 
mechamsm  or  idle  settings  may  be  per- 
formed only  if  there  is  a  problem  of 
stalling  at  idle. 

(vi)  Leaks  in  the  fuel  .system,  engine 
lubrication  system  and  tooling  system 
may  be  reuaired. 

(vii>  Engine  idle  spef'd  may  be 
adjusted  at  the  125-hour  test  point. 

<vii)  Any  other  engine  or  fuel  system 
maintenance  or  repairs  will  be  allowed 
only  with  the  advance  approval  of  the 
Administrator. 

(2)  Allowable  maintenance  on  emis- 
sion daUi.  eiiprines  shall  be  limited  to  the 
adjustment  of  engine  IcUe  speed  at  the 
125-hour  test  point,  except  that  other 
maintenance  or  repairs  may  be  allowed 
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with  the  advance  approval  of  the  Admin- 
istrator. 

<b)  Complete  emission  tests  (see 
S  85.774-10  through  S  85.774-18 »  .shall 
be  run  before  and  after  any  engine 
maintenance  which  may  reasonably  be 
expected  to  affect  emissions.  These  test 
data  shall  be  supplied  to  the  Administra- 
tor immediately  after  the  tests,  along 
with  a  complete  record  of  all  pertinent 
maintenance,  including  an  engineering 
report  of  any  malfunction  diagnosis  and 
the  corrective  action  taken.  In  addition, 
all  test  data  and  maintenance  reports 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  85.774-4. 

(c)  If  the  Administrator  determines 
that  maintenance  or  repairs  have  re- 
sulted in  a  substantial  change  to  the 
engine-system  combination,  the  engine 
shall  not  be  used  as  a  durability  data 
engine. 

§  85.771—7      -Service     accumulation     and 
emission  measurements. 

The  engine  dynamometer  service  ac- 
cumulation schedule  will  consist  of  sev- 
eral operating  conditions  which  give  the 
same  percentage  of  time  at  various  man- 
ifold vacuums  and  the  modes  as  speci- 
fied in  the  emission  test  cycle.  The 
average  speed  shall  be  between  1.650  and 
1.700  r.p.m.  Subject  to  the  requirements 
as  to  average  speed,  there  must  be  op- 
eration at  speeds  in  excess  of  3.200  r.p.m. 
<  but  not  in  excess  of  governed  speed  for 
governed  engines  or  rated  speed  for  non- 
governed  engines)  for  a  cumulative  max- 
imum of  0.5  percent  of  the  actual  cycle 
time,  excluding  time  in  transient  condi- 
tions. Maximum  cycle  time  shall  be  15 
minutes.  A  cycle  approved  in  advance 
by  the  Administrator  shall  be  used. 

at  Emission  data  engines:  Each  emis- 
sion data  engine  shall  be  operated  for 
125  hours  with  all  emission  control  sys- 
tems installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  and  125 
hours.  Evaporative  emission  controls 
need  not  be  connected  provided  normal 
operating  conditions  are  maintained  in 
the  engine  induction  system. 

ib>  Durability  data  engines:  E^ach 
durability  data  engine  shall  be  operated. 
with  all  emis.sion  control  systems  in- 
stalled and  operating,  for  1,500  hours. 
Emission  measurements,  as  prescribed, 
shall  be  made  at  zero  hours  and  at 
each  125-hour  Interval.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
fire  maintained  in  the  Induction  systems. 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  oper- 
ation or  at  any  multiple  of  125  hours 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of  125 
hours,  respectively. 

(d)  The  results  of  each  eml.'islon  test 
shall  be  supplied  to  the  Administrator 
immediately  after  the  test.  In  addition, 
all  test  data  shall  be  compiled  and  pro- 
vided to  the  Administrator  In  accordance 
with  5  85.774-4. 

'e'  Whenever  the  manufacturer  pro- 
noses  to  operate  and  test  an  engine  which 
.•nay  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero-hour  test 


data  to  the  Administrator  and  make  the 
engine  available  for  such  testing  under 
§  85.774-29  as  the  Administrator  may  re- 
quire, before  beginning  to  accumulate 
hours  on  the  engine.  Failure  to  comply 
with  this  requirement  will  invalidate  all 
test  data  later  submitted  for  this  engine. 

(f»  Once  a  manufacturer  begins  to 
operf.te  an  emission  data  or  durability 
data  engine,  as  indicated  by  compliance 
with  paragraph  (e)  of  this  section,  he 
shall  continue  to  rim  the  engine  to  125 
hours  or  1,500  hours,  respectively,  and 
the  data  from  the  engine  will  be  used  in 
the  calculations  under  §  85.774-19.  Dis- 
continuation of  an  engine  shall  be  al- 
lowed only  with  the  prior  written  consent 
of  the  Administrator. 

( g  I  '  1 )  The  Administrator  may  elect 
to  operate  and  test  any  test  engine  dur- 
ing all  or  any  part  of  the  service  accu- 
mulation and  testing  procedure.  In  such 
cases,  the  manufacturer  shall  provide 
the  engine(s)  to  the  Administrator  with 
all  information  necessary  to  conduct  the 
testing. 

(2)  The  test  procedures  (§85.770-10 
through  §85.774-18)  will  be  followed  by 
the  Administrator.  The  Administrator 
will  test  the  engines  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(3)  The  data  developed  by  the  Admin- 
istrator for  the  engine-system  combina- 
tion shall  be  combined  with  any  appli- 
cable data  supplied  by  the  manufacturer 
on  other  engines  of  that  combination  to 
determine  the  applicable  deterioration 
factors  for  the  combination.  In  the  case 
of  a  significant  discrepancy  between  data 
developed  by  the  Administrator  and  that 
submitted  by  the  manufacturer,  the  Ad- 
ministrator's data  shall  be  used  in  the 
determination  of  deterioration  factors. 

§  85.774—8     Special  test  procedures.. 

The  Administrator  may,  on  the  basis  of 
a  written  application  therefor  by  a  man- 
ufactui-er,  prescribe  test  procedures, 
other  than  those  set  forth  in  this  subpart, 
for  any  motor  vehicle  engine  which  he 
determines  is  not  susceptible  to  satisfac- 
tory testing  by  the  procedures  set  forth 
herein. 

§  85.774-9     Te«t  procedures. 

The  procedures  described  in  this  and 
subsequent  sections  will  be  the  test  pro- 
gram to  determine  the  conformity  of 
engines  with  the  standards  set  forth  in 
§  85.774-1. 

(a)  The  test  consists  of  prescribed 
sequences  of  engine  operating  conditions 
to  be  conducted  on  an  engine  dynamom- 
eter. The  exhaust  gases  generated  dur- 
ing engine  operation  are  sampled 
continuously  for  specific  component 
analysis  through  the  analytical  train. 
The  test  is  applicable  to  engines  equipped 
with  catalytic  or  direct-flame  after- 
burners. Induction  system  modifications, 
or  other  systems,  or  to  uncontrolled 
engines. 

(b)  The  exhaust  emission  test  Is  de- 
signed to  determine  hydrocarbon,  carbon 
monoxide,  and  oxides  of  nitrogen  con- 
centrations during  a  truck  driving  pat- 
tern In  a  metropolitan  area  as  simulated 
on   an   engine  dynamometer.  The  test 
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Mode 


Manifold  vacuum 


consists  of  two  warmup  cycles  and  two         (c)   The  specifications  of  the  fuel  to  be  used  under  paragraph  'b)  of  this  section 

hot  cycles.  The  average  concentrations  shall  be  repwrted  in  accordance  with  §  85.774-2<b)  <3' 

for  the  warmup  cycles  and  the  hot  cycles  §85.774-11       Dynamometer   operation    cvcle   and    equipment, 
are  combined  to  yield  the  reported  values. 

(c)   When  an  engine  is  tested  for  ex-  ,.  <»'  'V  "^^  ionov.'mg  nine-mode  cycle  shall  be  followed  in  dynamometer  opera- 

haust  emir^ions  or  is  operated  for  dura-  tion  tests  of  gasoline-fueled  heavy  duty  engmes. 
bility  testing  on  an  engine  dynamometer, 
the  complete  engine  shall  be  used  with  sequence  No. 

all  accessories  which  might  reasonably  

be  expected  to  influence  emissions  to  the  j 

atmosphere   installed   and   functioning.  2[[.]\.l\V.'.\\..^. 

Evaporative  emission  controls  need  not  3 

be  connected  provided  normal  operating  bl'i].""]"]^^^'.. 

conditions  are  maintained  in  the  engine  6 

Induction  system.  s"".'V'^.[-l."- 

§85.774-10     Gasoline      fuel      specifica-  '  

tions. 


Idle.     

Cruise 16"  Hg. 

PTA 10"  Hg. 

Cruise 16"  Hg 

PTD 19"  Hg. 

Cruise 16"  Hg- 

FL 3"  Hg. 

Cruise 16"  Hg. 

CT. 


Time  in     Cumulative     Weighting 
Mode-Sees.     Time-S«cs.         factors 


79 
23 
44 

2S 
17 

a 

M 

a 

43 


70 

0  232 

n 

077 

1S7 

147 

160 

.077 

177 

.057 

200 

an 

234 

.113 

247 

.077 

300 

.143 

(a)  Fuel  having  the  following  specifi- 
cations or  substantially  equivalent  speci- 
fications approved  by  the  Administrator 
shall  be  used  in  exhaust  emission  testing. 
Where  the  Administrator  determines 
that  the  engines  represented  bv  a  test 
engine  will  be  operated  using  fuels  of  a 
different  lead  content  or  octane  rating 
than  that  prescribed  In  this  paragraph, 
he  may  consent  in  writing  to  use  of  a 
fuel  otherwise  substantially  equivalent  to 
the  following  specifications  but  with  a 
different  lead  content  or  octane  rating. 


Item 


ASTM 
designa- 
tion 


Specifica- 
tions 


Octane,  Research,  min D  1656. 

Pb.  (organic),  gm. /U.S.  gaJ..-  D626.. 
Distillation  range D86... 

IBP,"? 

10  percent  point,  "F 

80  percent  point,  "F 

90  percent  point,  "F 

EP,"?.  (max.) 

Sulfur,  wt.  percent  max 1)1286... 

Phosphorus,  theory 

RVPlb D333 

Hydrocarbon  composition. .   D  1319... 

Olefins,  percent,  max 

Aromatics,  percent,  max 

Saturates 


100 
3.1  3  3 


75-^5 

120-135 

aOC  230 

300-325 

41,'i 

0.10 

0.0 

8.7-9.7 


10 

3', 

Remainder 


(b)  Fuel  having  the  following  speci- 
fications, or  substantially  equivalent 
specifications  approved  by  the  Adminis- 
trator shall  be  used  in  service  accumula- 
tion. The  octane  rating  of  the  fuel  used 
shall  be  in  the  range  recommended  by  the 
engine  manufacturer.  The  Reid  Vapor 
Pressure  of  the  fuel  used  shall  be  charac- 
teristic of  the  seasonal  motor  fuel.  Where 
the  Administrator  determines  that  the 
engines  represened  by  a  test  engine  will 
be  operated  using  fuels  of  a  different 
lead  content  than  that  prescribed  in  this 
paragraph,  he  may  consent  in  writing  to 
use  of  a  fuel  otherwise  substantially 
equivalent  to  the  following  specifications 
but  with  a  different  lead  content. 


(2)  The  engine  dynamometer  shall  be 
operated  at  a  constant  speed  of  2,000 
r.p.m.:tlOO  r.p.m.  (exception:  represent- 
ative engine  speed  for  a  given  displace- 
ment CTiglne  as  determined  by  its  appli- 
cation, but  not  less  than  1,800  r.p.m.  nor 
greater  than  2,500  r.pjn.) . 

(3)  The  idle  operating  mode  shall  be 
carried  out  at  the  manufacturer's  recom- 
mended engine  speed.  The  CT  operating 
mode  shstll  be  carried  out  at  the  same 
engine  speed  £is  in  subparagraph  (2)  of 
this  para«rraph. 

(4)  If  the  specified  manifold  vacuum 
can  not  be  reached  during  the  PTD  mode, 
the  engine  shall  be  operated  at  closed 
throttle  during  that  mode.  If  the  spec- 
ified manifold  vacuum  can  not  be 
reached  during  the  FL  mode,  the  engine 
shall  be  operated  at  wide  open  throttle 
during  that  mode. 

(b)  The  following  equipment  shall  be 
used  for  dynamometer  tests. 

(1)  An  engine  dynamometer  capable 
of  maintaining  constant  speed±100 
r.p.m.  from  full  throttle  to  closed  throttle 
motoring. 

(2)  A  chassis-type  exhaust  system  or 
substantially  equivalent  exhaust  system 
shall  be  used. 

(3)  A  radiator  typical  of  that  used 
with  the  engine  in  a  vehicle,  or  other 


means  of  engine  cooling  which  will  main- 
tain the  engine  operating  temperatures 
at  approximately  the  same  temperature 
as  would  the  radiator,  shall  be  used.  An 
auxiliary  fixed  speed  fan  may  be  used  to 
maintain  engine  c(x>ling  during  sustained 
operation  on  the  dynamometer. 

§  85.774—12      Dynamometer  procedures. 

An  initial  5 -minute  idle,  two  warmup 
cycles,  and  two  hot  cycles  constitute  a 
complete  dynamometer  run.  Idle  modes 
may  be  run  at  the  beginning  and  end 
of  each  test,  thus  eliminating  the  need  to 
change  speed  between  cycles.  One  idle 
mode  preceding  the  first  cycle  and  one 
following  the  fourth  cycle  is  sufficient. 
The  results  of  the  first  idle  shall  be  used 
for  calculation  of  the  second  cycle  emis- 
sions and  the  fourth  idle  results  shall  be 
used  for  calculation  of  the  third  cycle 
emissions. 

§85.774—13  Sampling  and  analytical 
system  for  measuring  exhaust  emis- 
sions. 

(a)  Schematic  drawing.  The  following 
(fig.  H774-1)  is  a  schematic  drawing  of 
the  exhaust  gas  sampling  and  analytical 
system  which  shall  be  used  for  testing 
under  the  regrulations  in  this  subpart. 
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PiouRE  H774-1. — Plow   schematic   of  exhaust   gas   analysis   system  employed    In    Pederal 

faculties. 
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(5)  Start  cooling  system,  if  it  is  to  be 
used. 


(1)   HCm...  =  10.8xlO-«xHC<r.nc  (p.p.m.)  X 


Fuel  consumption  (gms./br.) 


maintenance  or  repain>  may  be  allowed     data,  he  shall  provide  the  zero-hour  test     on   an   engine  dynamometer,    ine  lesi 

FEDERAL   REGISTER,   VOL.    37,   NO.    231— WEDNESDAY,    NOVEMBER    15,    1972 


24290  RULES  AND   REGULATIONS 

^b)  Component  description.  The  fol-  'f'  Engme  Make— identiflcaUon  num-         (4)     Compare    values    with    previous 

lowmK  romponents  shall  be  used  in  sam-  ber — date  of   manufacture — nimiber  of  curves.  Any  significant  change  reflects 

Dlmg  and  analvtical  systems  for  testing  hours— engine         displacements-engine  some  problem  in  the  system.  Locate  and 

under  the  regulations  in  this  part.  family— idle    r.p.m.— number    carbure-  ^correct   problem,   and  recalibrate.    Use 

(li  Flowmeters  FLl    FL2,  FL3,  FL4,  tors— number  of  carburetor  Venturis.  best  judgment  in  selecting  curve  for  data 

and  PL5  for  indicating  the  sample  flow  <g)   All  pertinent  instrument  informa-  reduction, 

rate  through  the  analyzers.  tion  such  as  tuning — gain — serial  nvun-         <5)    Check   response   of   hydrocarbon 

(2)   Nitric  oxide  NDIR  analyzer.  bers — detector  numbers — range.  analyzer  to  100  percent  Cd.  If  response 

<3)   Carbon  monoxide  NDIR  analyzer.  'h)  Barometric   pressure,   intake   air  is  greater  than  0.5  percent  full  scale, 

(4)  Carbon  dioxide  NDIR  analyzer.  temperature  and  humidity  and.  as  appli-  refill  filter  cells  with  100  percent  CO, 

(5)  H'gh-range  hydrocarbon  NDIR  cable,  the  temperature  of  the  air  in  front  and  recheck.  Note  any  remaining  re- 
analyzer"  ot  the  radiator  during  the  test.  sponse  on  chart.  If  response  still  exceeds 

(6i  Low-range     hydrocarbon     NDIR  (i)  Brake  horsepower  and  fuel  con-  0.5  percent,  replace  detector, 

analyzer  sumption.                                                            (6)    Check   response   of   hydrocarbon 

(7'  Pressure  gauges  Gl,  G2,  G3,  G4.  <j)  Analyzer   responses,   continuously  analyzers    to    nitrogen    saturated    with 

and    G5    for    indicating    the    analyzer  recorded   with   zero,   span   and   sample  water  at  ambient  temperature.  Record 

sample  pressure.  traces  identified  on  each  chart.  ambient  temperature.  If  the  low-range 

(8)  Needle  valves  Nl.  N2.  N3,  N4.  and  (k)  Intake  manifold  vacuum  and  instrument  response  exceeds  5  percent  of 
N5  for  regulating  the  sample  flow  rate  to  engine  r.p.m.  continuously  recorded  on  full  scale  with  saturated  nitrogen  at  75° 
the  analyzers.  the    same    chart    with    an    automatic  F.,  replace  the  detector.  If  the  high- 

(9)  Drier  Dl  for  removing  water  marker  indicating  one  second  intervals,  range  response  exceeds  0.5  percent  of  full 
vapor  from  the  sample.  Chart  paper  preprinted  with  one  second  scale,  check  detector  on  low-range  in- 

(10)  Needle  valves  N6,  N7,  N8,  N9.  intervals  may  be  used  in  lieu  of  the  auto-  strument,  then  reject  if  response  exceeds 
NIO  Nil  N12,  and  N13  for  regulating  the  matic  marker  provided  the  use  of  the  5  percent  of  full  scale  at  75°  F. 

flow  rates  of  N-  and  span  gases  to  the  correct  chart  speed  is  verified  on  the         *b)    The   following   daily   instrument 

analvzers.  chart  for  each  test  nm.  check   shall   be  performed,   allowmg   a 

(li)    Ball  valves  VI  V2.V3,  and  V4  for  §85.774-15     Calibration  and  instrument  j^f  ^XTv.°/r.^  Xwerirnori^^^^ 

directing  either  sample  or  span  gases  to  "       rh-rV*  '^^^  analyzers.    (Power  is  normally  lelt 

the  analyzers  ciiecus.  ^^  continuously;  but.  when  instruments 

(12)  Needle  valves  N14  N15  N16  and  <^^  "^^^  instrument  assembly  shall  be  are  not  in  use,  chopper  motor  is  turned 
through  the  bypass  system'.        "        "  calibrated  at  least  once  every  30  days,  olT.): 

(13)  Flowmeters  FL6  FL7  FL8.  and  using  the  same  flow  rate  as  when  sam-  (d  zero  on  clean  nitrogen  Introduced 
FL9  for  indicating  the  flow  rate  through  Pling  exhaust  and  proceeding  as  follows:  at  analyzer  inlet.  Obtain  a  stable  zero 
the  byofiss  svstem  '  ^^  Tune  analyzers.  on  the  amplifier  meter  and  recorder.  Re- 

ri4)    Pumps  PI.  P2.  P3.  and  P4  for  <2)   Zero  the  analyzers  with  zero  grade  check  after  test, 

forcing  the  sample  through  the  anal-  *^  °^  nitrogen.  The  allowable  zero  gas         (2)  Introduce  the  span  gas  and  set  the 

y2ers  impurity  concentrations  should  not  ex-  analyzer  gain  to  match  the  response  to 

(15)   Filters  Fl.  F2,  P3,  and  F4  for  re-  ceed    10    p.p.m    equivalent    carbon    re-  the  value  indicated  by  the  calibration 

moving  contaminants  from  sample  prior  sponse,  10  p.p.m.  carbon  monoxide  and  1  curve.  In  order  to  avoid  a  correction 

N17  for  '•egulating  the  sample  flow  rate  PPni-  nitric  oxide.  Set  the  instrument  for  sample  cell  pressure,  use  the  same 

to  analysis.  ^*i"  ^  f^^^  ^^  desired  range.  Normal  flow  rate  as  that  used  to  calibrate  the 

(16>   Ball  valves  V5.  V6,  V7,  and  V8  operating  ranges  are  as  follows:  analyzer.  The  span  gas  should  produce 

for  directing  sample  gas  to  the  analyzers  Low-range    hydrocar-    o-l.ooo  p.p.m.  hex-  a  signal  from  80  to  100  percent  of  the 

or  for  backflushing  the  sampling  system  bon  analyzer.                   ane  equivalent.       .  full  scale  response.  The  concentration  of 

with  air  or  nitrogen.  High-range   hydrocar-    0-10,000  p.p.m.  hex-  ]  the  span  gas  should  be  known  within  ±2 

(17)  Toggle  valves  V9   VIO   Vll    V12  bon  analyzer.                    ane  equivalent.  percent  of  the  actual  gain.  If  gain  has 

and   V13    for   draining   the   condensate     ^°   =S^r SllfiS^r^ntro  shifted  by  more  than  3  percent  of  scale, 

traps  and  the  refrigerated  bath.  S°^  l^'^J, Sl^  ooSr  p  m  NO  '^^""^  '"'^^^^  "  necessary,  check  cali- 

(18)  Traps  Tl,  T2,  T3,  and  T4  for  ^     o-4,ooo  p.p.m.  no.  bration.  Recheck  after  test.  Record  ac- 

separatinp  condensed  water  vapor  from  Lower  operating  ranges  may  be  used  as  re-  tual  concentrations  on  chart. 

the  cooled  sample  gases.  quired.                                                                  o)    check  nitrogen  zero,  repeat  the 

(19)  Ball  valve  V14  for  diverting  air  (3)  Calibrate  with  the  following  call-  procedure  in  subparagraphs  (1)  and  (2) 
to  the  low-range  hvdrocarbon  analyzer  bration  gases.  Flow  rates  should  be  set  of  this  paragraph  if  required, 
during  periods  of  high  hydrocarbon  con-  at   10   c.f.h.   on   the  hydrocarbon   and         <4)  Check  flow  rates  and  pressures, 
centrations  in  the  exhaust  sample.  nitric  oxide  analyzers  and  5  c.f.h.  on  the  g  85.774—16     Dynamomner  test  run. 

(20)  Needle  valve  N18  for  regulating  carbon    monoxide    and    carbon   dioxide 

the  air  flow  to  the  low-range  hydrocar-  analyzers.  The  concentrations  given  in-         <a^    Th"s  engine  shall   be  allowed  to 

bon  analyzer  during  purg«  conditions,  dicate  nominal  concentrations,  and  ac-  stand  with  engine  turned  off  for  at  least 

(21)  Thermometer  for  indicating  the  tual  concentrations  should  be  known  to  1  hour  before  the  exhaust  emissi(5n  test 
bath  temperature  within  ±2  percent  of  true  value.  Pre-  at  an  ambient  temperature  of  60    F.  to 

(22)  Refrigerated  water  bath  for  cool  PU"fied  N=  is  used  as  the  diluent.  86°  F.  The  engine  shall  be  stored  prior 
(^j)  KeiriKeraiea  water  oain  lor  cool-  •^ to  the  emission  tests  in  such  a  manner 

ing  the  sample  gases.  co  and  co,  that  it  is  not  exposed  to  precipitation  or 

(23)  Sample  line  for  connecting  the  l„„  ^^„„  Hi,h  ran«.  IS^co  aiTd^cS?  condensation.  During  the  dynamometer 
analy.si.s  system  to  the  sample  probe.  iiran,.ivi.  iic  an™""  no  ana-      containing-  run,  the  ambient  temperature  shall  be 

(24)  Sample  probe  for  extracting  a  -r   ii.;x;.ne  rr-Hexane    lyrer -r— : — r;--  between  68°  F.  and  86°  P. 

sample  of  the  exhaust  dcxwnstream  of  the  '^"'"'"-"^'  '•^'"'^■^'*"' ^ ^°   '"'"   ^^'           (b)  The  following  steps  shall  be  taken 

muffler.  A£nfc       Mole  for  each  test: 

f 25)  Ball  valve  V15  for  directing  nitre-  ife"™-         ^ig""        "ife'"'     ""oT    Te"?'          <1)  Mount  test  engine  on  the  engine 

gen  through  the  sampling  system.  200  1.000 «oo....      1.0        i.vo  dynamometer. 

§85.774-14     Information     to     be     re-  ^            ilSS]    :  i!  i.ogo:.:;      a!?        Iso             (2)   Calibrate  exhaust  emission   ana- 

rorded  «» «•'*» 1.800....     4.0        12.0  lyzer  assembly. 

The    following   information   shall    be     i,^."         IZ: A-.m".:     to        Vo  (3)  Check  the  condition  of  the  drier 

recorded  with  respect  to  each  test:  10.000... ..:.  3.000.  ..     10.0         fl.o  in   the   nitric  oxide   analyzer  samplmg 

(a>  Test  number.  |SS ""e.     Replace     the     drying     agent     if 

'b)  Svstem  tested  (brief  description). '■ : — :;-  necessary. 

(c)  Date  and  time  of  day  for  each  part  no'r;!;'ar..^r";arfr?l^r.^rS{C^^^^^  ,   ?;  ^fj;^  V^n '^''wHinShl^rno? 

of  the  test  schedule.  analvzjri.  is  prevnbed  to  be  O.K  (propane  mneentra-  feet   into   the   tailpipe.   When   this   Is   nOt 

(d)  Instnrnient  Operator  "o"  x  052-heiane  equivi>ient  concentration)   Mim-  possible,  a  tailpipe  extension  should  be 

-_.    _._,                __        i  mum  storage  teraperatur*  of  the  cylinders  shall  beeo"  K.;  ,...j 

(e)  Driver  or  Operator.  miniinunru.se  urnperature  shall  bi  «8«  f.  used. 
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(5)  Start  cooling  system,  if  it  is  to  be 
used. 

(6)  Start  engine  and  idle  at  1,000  to 
1,200  r.p.m.  for  5  minutes. 

(7)  Obtain  normal  idle  speed,  record 
it  and  start  exhaust  sampling. 

(8)  Run  four  9-mode  cycles. 

(c)  Upon  completion  of  the  test,  purge 
the  sample  line  with  nitrogen  to  estab- 
lish a  constant  hydrocarbon  "hangup" 
level.  The  hydrocarbon  concentration 
shall  drop  to  5  percent  of  scale  in  10 
seconds,  and  3  percent  of  scale  in  3  min- 
utes, or  the  test  is  invalid.  Check  calibra- 
tion of  exhaust  emission  instruments.  A 
drift  in  excess  of  :t2  percent  of  scale  in 
the  calibration  of  any  one  of  the  ex- 
haust emission  analyzers  will  invalidate 
the  test  results. 

§  85.774-17     Chart  reading. 

The  recorder  response  for  measuring 
exhaust  gas  concentrations  always  lags 
the  engine's  operation  because  of  a  vari- 
able exhaust  system  delay  and  a  fixed 
sample  system  delay.  Therefore,  the  con- 
centrations for  each  mode  will  not  be 
located  on  the  charts  at  a  point  cor- 
responding to  the  exact  time  of  the 
mode.  For  each  warmup  or  hot  cycle  to 
be  evaluated,  proceed  as  follows: 

(a)  DeteiTnine  whether  the  cycle  was 
run  in  accordance  with  the  specified 
cycle  timing  by  observing  either  chart 
piE>s,  speed  trace,  manifold  vacuum 
trace,  or  concentration  traces.  Deviation 
by  more  than  2  seconds  from  the  speci- 
fied time  for  the  CT  mode,  or  deviation  otf 
more  than  0.3"  Hg  during  the  cruise  and 
PTD  modes,  or  more  than  0.2"  Hg  during 
the  PTA  and  FL  mcxles,  from  the  speci- 
fied mode  vacuums  during  the  last  10 
seconds  of  a  mode  will  invalidate  the 
data. 

(b)  Time  correlate  the  hydrocarbon, 
carbon  monoxide,  carbon  dioxide,  and 
nitric  oxide  charts.  Determine  the  loca- 
tion on  the  chart  of  concentrations  corre- 
sponding to  each  mode.  Determine  and 
compensate  for  trace  abnormalities. 

(c)  For  all  open  throttle  (3  inches,  10 
inches,  16  inches,  and  19  inches  Hg)  and 
idle  modes,  average  the  last  3  seconds  of 
the  HC,  CO,  CO  and  NO  traces. 

(d)  The  values  recorded  for  the  initial 
idle  mode  are  used  for  both  warmup 
cycles  1  and  2.  The  final  idle  mode  values 
are  applied  to  hot  cycles  3  and  4. 

( e)  Average  the  complete  HC,  CO,  CO.. 
and  NO  traces  during  the  43-second 
closed  throttle  mode  of  each  cycle. 

(f)  Direct  computer  analysis  of  ana- 
lyzer output  may  be  utilized  provided 
that  the  analysis  is  sufiBciently  similar 
to  the  above  procedures  to  result  in  com- 
parable data  results. 

§  85.774-18      Calrulaiions. 

The  final  reported  test  results  shall  be 
derived  through  the  following  steps: 

(a)  Determine  total  carbon  (TO 
equivalent  concentration  in  accordance 
with  the  following : 

TC='^cCO,+  %CO+ (1.8X6)  %HC 

(h)  Calculate  the  mass  emission  for 
HC  (HC„..,).  CO  (CO„...),  and  NO. 
(NO'm,.,  in  grams  per  hour  for  each 
mode  as  follows : 


(1)   HCmai.  =  10.8xlO-«xHC«nc  (p.p.m.)  X 


Fuel  consumption  (gxna./br.) 


TC 


(2)  COinaf.=2.02xCOconc(%)  X  Fuel  consumption  (gms./hr.) 

TC 


(3)   JVO.,,,„=3.32xlO-<XJVO««»  (p.p.m.)  X 


(c)  Multiply  the  HCn,...,  COn,...,  and 
NO«m...  values  for  each  mode  by  the  ap- 
propriate weighting  factors. 

(d)  Multiply  the  measured  brake 
horsepower  values  for  each  mode  by  the 
appropriate  weighting  factors.  (Nega- 
tive values  are  not  used.) 

(c)  Calculate  the  brake  specific  emis- 
sions for  HC,  CO,  and  NO,  for  each  cycle 
as  follows : 


Fuel  consumption  (gms./hr.) 
^       "  TC 


(3)   BSNOt=. 


( Measured  BHPXWF) 


(1)  BSHC  = 

(2)  BSCO- 


:(HC„ 


,  X  WP) 


:;( Measured  BHP  X  WF ) 

2(CO.n«if  xWP) 

S(Measured"BHFx  WF) 


(f)  Average  the  composite  BSHC, 
BSCO.  BSNOi  emissions  of  the  first  and 
second  cycles. 

(g)  Average  the  composite  BSHC, 
BSCO,  and  BSNO.  emissions  of  the  third 
and  fourth  cycles. 

(h)  Combine  the  results  of  (f )  and  (g) 
according  to  the  formula:  0.35 x compos- 
ite of  (f)  +0.65 X composite  of  (g). 

(i)  Correct  the  BSNO.  value  for  the 
humidity  at  test  conditions  by  multiply- 
ing by  conversion  factor  "K"  where: 


/f  =  0.834  +  0.00654H  —  0.0000222H» 

H=Humldlty  at  test  conditions,  grain  H,0/lb.  dry  air. 


§§  85.7'74-19— 85.774-27      [Reserved] 

§  85.77-4—28      Compliance   with    emission 
standards. 

(a)  The  exhaust  emission  standards 
in  §  85.774-1  apply  to  the  emissions  of 
engines  for  their  useful  life. 

(b)  Since  emission  control  efiBciency 
decreases  with  the  accumulation  of 
hours  on  the  engine,  the  emission  level 
of  an  engine  which  has  accumulated 
1,500  houi-s  of  dynamometer  operation 
will  be  used  as  the  basis  for  determining 
compliance  with  the  standards. 

(c)  The  procedure  for  determining 
compliance  of  a  new  engine  with  exhaust 
emission  standards  is  as  follows: 

(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability  data 
engines  for  each  engine-system  combina- 
tion. Separate  factors  shall  be  established 
for  CO  and  for  the  combined  emissions  of 
HC  and  NO,. 

(i)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be : 

(a)  All  emission  data  from  the  tests 
required  under  §  85. 774-7 'b),  except  the 
zero-hour  tests.  This  shall  include  the 
officaal  tost  results,  as  rtetermined  in 
§  85.774-29,  for  all  tests  conducted  on 
all  durability  engines  of  the  combination 
selected  under  §85.774-5(^0  (including 
all  engines  elected  to  be  operated  by  the 
manufacturer   under    §85.774-5(0(3)). 

(b)  All  emission  data  from  the  tests 
conducted  before  and  after  maintenance 
provided  in  §  85.774-6(a)  d)  (i). 

(ii)  All  applicable  results  shnll  be 
plotted  as  a  function  of  the  hours  on 
the  system,  rounded  to  the  nearest  hour, 
and  the  best  fit  straight  lines,  fitted  by 
the  method  of  least  squares,  shall  be 
drawn  through  these  data  points.  The 
interpolated  125-  and  1.500-hour  points 
on  this  line  must  be  within  the  stand- 
ard provided  in  §  85.774-1  or  the  data 
shall  not  be  used  in  calculation  of  a 
deterioration  factor. 

(iii)  An  exhaust  emission  deteriora- 
tion factor  shall  be  calculated  for  each 
combination  as  f  c^ows : 


Factor  =  Exhaust  emissions  Interpolated  to 
1,500  hours  minus  the  exhaust 
emissions  interpolated  to  125 
hours. 

(2)  The  appropriate  deterioration 
factor  shall  be  added  to  the  exhaust 
emission  test  results  for  each  emission 
data  engine:  Provided,  That  if  a  deteri- 
oraticHi  factor  as  computed  in  subpara- 
graph (1)  of  this  paragraph  is  negative, 
that  deterioration  factor  shall  be  zero 
when  comparing  adjusted  emissions  to 
the  standards. 

( 3 )  The  CTnissions  to  compare  with  the 
standard  shall  be  the  adjusted  emissions 
of  subparagraph  (2)  of  this  paragraph 
for  each  emission  data  engine. 

(4)  EJvery  test  engine  of  an  engine 
fsunily  must  comply  with  all  applicable 
standards,  as  determined  in  subpara- 
graph (3)  of  this  paragraph,  before  any 
engine  in  that  family  will  be  certified. 

§  85.774-29     Testing  by  the  Administra- 
tor. 

(a)  The  Administrator  may  require 
that  smy  Mie  or  more  of  the  test  engines 
be  submitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
pose of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turer's facility,  in  which  case  instrumen- 
taticwi  and  equipment  specified  by  the 
Administrator  shall  be  msule  available  by 
the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufac- 
turer's facility  pursuant  to  this  para- 
graph shall  be  scheduled  by  the  manu- 
facturer as  promptly  as  possible. 

(b)(1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine,  the 
results  of  that  test  shall  comprise  the 
ofiBcial  data  for  the  engine  at  that  pre- 
scribed test  point. 

(2)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  oCBcial  data  for 
that  test  point:  Provided,  That  if  the 
Administrator  makes  a  determinaticHi 
based  on  testing  under  paragraph  (a)  of 
this  section,  that  there  is  a  ltu;k  of  cor- 
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notification  to  the  Administrator  for  a         (b)   The  provisions  of  this  section  shall 

mavimiim  nf  in  Hoirc     unlace  tVia   AHmin.        r\nt    nrpvpnt.    a     mnniif arfiirpr    frnm     nisn 


§  85.774-4,  a  copy  of  the  maintensmce  in- 
.<;tr)irtinn.<;  whirh  thp  mannfftpturpr  nrn- 


vc/     A^iivci  ui  v^^^riaiiui. 


minimum  u.v  temperature  shall  be  8S"  »  .  n^^-v.. 
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relation  between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufacturers 
test  data  will  be  accepted  for  purposes  of 
certification  imtil  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  is  establLshed  by 
the  manufacturer. 

^3)  If  the  Administrator  determines 
that  the  test  data  developed  under  para- 
graph (a>  of  this  section  would  cause  an 
engine  to  fail  due  to  excessive  125-hour 
emissions  or  excessive  deterioration,  then 
the  following  procedure  shall  be  observed : 

<i)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  the  engine  may 
be  adjusted  to  manufacturers  specifica- 
tions, and  parts  may  be  replaced  in  ac- 
cordance with  §  85.774-6.  All  work  on 
the  engine  shall  be  done  at  such  location 
and  under  such  conditions  at  the  Admin- 
istrator may  prescribe. 

( ii )  The  engine  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  that 
prescribed  test  point. 

'4>  If  sufficient  durability  data  is  not 
available,  at  the  time  of  any  emission 
test  conducted  luider  paragraph  la^  of 
this  section,  to  enable  the  Administrator 
to  determine  whether  a  test  entrine  would 
fail,  the  manufacturer  may  request  a  re- 
test in  accordance  with  the  provisions  of 
subparagraph  <3)  ti)  and  (ii>  of  this 
paragraph.  If  the  manufacturer  does  not 
promptly  make  such  request,  he  shall  be 
deemed  to  have  waived  the  right  to  a 
retest.  A  request  for  retest  must  be  made 
before  the  manufacturer  removes  the 
engine  from  the  test  premises. 

§  85.774-30     Cerlifiralion. 

(a>  '1'  If.  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
5  85.774-29,  the  Administrator  deter- 
mines that  a  test  engine's)  conforms  to 
the  regulations  of  this  subpart,  he  will 
issue  a  certificate  of  conformity  with  re- 
spect to  such  engine's), 

'2)  Such  certificate  will  be  issued  for 
such  period  not  more  than  1  year  as  the 
Administrator  may  determine  and  upon 
such  terms  as  he  may  deem  necessary  to 
assure  that  any  new  motor  vehicle  en- 
gine covered  by  the  certificate  will  meet 
the  requirements  of  these  regulations 
relating  to  durability  and  performance. 

'b)  '1>  The  Administrator  \vill  deter- 
mine whether  an  engine  covered  by  the 
application  complies  with  applicable 
standards  by  observing  the  followmg 
relationships: 

'i)  A  test  engine  selected  under 
5  85.774-5(b)  <2)  and  '4>,  shall  repre- 
sent all  engines  in  the  same  engine  fam- 
ily of  the  same  engine  displacement- 
exhaust  emission  control  system  com- 
bination. 

'iii  A  test  engine  selected  under 
§  85.774-5 (b)  (3),  shall  represent  all  en- 
gines in  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion control  system- transmission  type- 
fuel  system  combination. 

'ill;  A  test  engine  .selected  under 
§85.774-5(0X1),  shall  represent  all  en- 
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gines  of  the  same  engine-system  com- 
bination. 

(2*  The  Administrator  will  proceed  as 
in  paragraph  'a)  of  this  section  with 
respect  to  the  engines  belonging  to  an 
engine  family  all  of  which  comply  with 
applicable  standards. 

(3)  If.  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any 
additional  testing  conducted  pursuant  to 
§  85.774-29.  the  Administrator  deter- 
mines that  one  or  more  test  engines  of 
the  certification  test  fleet  do  not  meet 
applicable  stsmdards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  his  determination.  Within 
30  days  following  receipt  of  the  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  deter- 
mination. The  request  shall  be  in  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer  and  shall 
include  a  statement  specifying  the  man- 
ufacturer's objections  to  the  Administra- 
tor's determination,  and  data  in  support 
of  such  objections.  If.  after  a  review  of 
the  request  and  supporting  data,  the  Ad- 
ministrator finds  that  the  request  raises 
a  substantial  factual  issue,  he  shall  pro- 
vide the  manufacturer  a  hearing  in  ac- 
cordance wi^th  §  85.705  with  respect  to 
such  issue.  "^ 

(4>  The  manufacturer  may.  at  his 
option,  proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  engine  (s> 
determined  not  in  compliance  with  ap- 
plicable standards: 

(i)  Request  a  hearing  under  §  85.705, 
or 

'ii)  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  'Engines  so  de- 
leted mav  be  Included  in  a  later  request 
for  certification  under  5  85.774-32.)  The 
Administrator  will  then  select  in  place  of 
each  failing  engine  an  alternate  engine 
chosen  in  accordance  with  selection 
criteria  employed  in  selecting  the  engine 
that  failed,  or 

<  iii  >  Modify  the  test  engine  and  dem- 
onstrate by  testing  that  it  meets  appli- 
cable standards.  Another  engine  which 
is  in  all  material  respects  the  same  as 
the  first  engine,  as  modified,  shall  then 
be  operated  and  tested  in  accordance 
with  applicable  test  procedures. 

<5>  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  subparagraph  <4)  of  this 
paragraph,  the  Administrator  will  deny 
certification. 

§83.774-31      Separate  crrtificalion. 

Wljere  possible  a  manufacturer  should 
include  in  a  single  application  for  certifi- 
cation all  engines  for  which  certification 
is  required.  A  mamufacturer  may,  how- 
ever, choose  to  apply  separately  for  cer- 
tification of  part  of  his  product  line.  The 
selection  of  test  engines  and  the  compu- 
tation of  test  results  will  be  determined 
separately  for  each  application. 

§  83.774—32      Addition  of  an  engine  after 
certification. 

(a)  If  a  manufacturer  proposes  to  add 
to  his  product  line  an  engine  of  the  same 
> 


engine-system  combination  as  engines 
previously  certified  but  which  weis  not 
described  in  the  application  for  certifica- 
tion when  the  test  engine's)  represent- 
ing other  engines  of  that  combination 
was  certified,  he  shall  notify  the  Admm- 
istrator.  Such  notification  shall  be  in  ad- 
vance of  the  addition  unless  the  manu- 
facturer elects  to  follow  the  procedure 
described  in  5  85.774-34.  This  notification 
shall  include  a  full  description  of  the 
engine  to  be  added. 

(b)  The  Admmistrator  may  require 
the  manufacturer  to  perform  such  tests 
on  the  engine's)  representing  the 
engine  to  be  added  which  would  have 
been  required  if  the  engine  had  been 
mcluded  in  the  original  application  for 
certification. 

(c)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any  test- 
ing conducted  under  §  85.774-29.  the 
Administrator  determines  that  the  test 
engine's)  meets  all  applicable  standards, 
the  appropriate  certificate  will  be 
amended  accordingly.  If  the  Adminis- 
trator determines  that  the  test  engine(s) 
does  not  meet  applicable  standards,  he 
will  proceed  under  §  85.774-30  (b  > 

§  85.774-33     Changes  to  an  engine  cov- 
ered by  certification. 

'a)  The  manufacturer  shall  notifv  the 
Administrator  of  any  change  in  produc- 
tion engines  in  respect  to  any  of  the 
parameters  listed  in  S  85.073-5(a) '3). 
giving  a  full  descripticwi  of  the  change. 
Such  notification  shall  be  in  advance  of 
the  change  unless  the  manufacturer 
elects  to  follow  the  procedure  described 
in  §  85.774-34. 

<b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  may  require  or 
conduct,  the  AdminLstrator  will  deter- 
mine whether  the  engine,  as  modified, 
would  still  be  covered  by  the  certificate 
of  conformity  then  in  effect. 

(C)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  engines,  he  will  notify 
the  manufacturer  in  writing.  Except  as 
provided  in  «  85.774-34.  the  change  may 
not  be  put  into  effect  prior  to  the  manu- 
f acker's  receiving  this  notificaticHi.  If 
the  Administrator  determines  that  the 
modified  engines  would  not  be  covered  by 
the  certificate  then  in  effect,  then  the 
modified  engines  engines  shall  be  treated 
as  additions  to  the  product  line  subject 
to   §  85.774-32. 

§  85.774—34      Alternative    procedure    for 
notification  of  addition*  and  chunges. 

'a)  A  manufacturer  may.  in  lieu  of 
notifying  the  Administrator  in  advance 
of  an  addition  of  an  engine  under 
§  85.774-32  or  a  change  in  an  engine 
under  }  85.774-33,  notifv  him  concur- 
rentlv  with  the  making  of  the  change  if 
the  manufacturer  believes  the  addition, 
or  change  will  not  require  any  testing 
under  the  appropriate  secticwi.  Upon 
notification  to  the  Administrator,  the 
manufacturer  may  proceed  to  put  the 
addition  or  change  into  effect. 

(b)  The  manufacturer  may  continue 
to  produce  engines  as  described  In  the 
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sion    control    system-fuel    evaporative 
emission   control   system    (where   appli- 


§  85.804      General  standards:  increase  in 
emis.Hions;  Mn>afr  conditions. 


place  fixed  by  the  Administrator  or  by 
the  Presiding  OCBcer. 
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notification  to  the  Administrator  for  a 
maximiun  of  30  days,  imless  the  Admin- 
istrator grants  an  extension  in  writing. 
This  period  may  be  shortened  by  a  notifi- 
cation in  accordance  with  paragraph  (c) 
of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  a  description  of  the  addition 
or  change,  that  no  test  data  will  be  re- 
quired, he  will  notify  the  manufacturer 
in  writing  of  the  acceptability  of  the  ad- 
dition or  change.  If  the  Administrator 
determines  that  test  data  will  be  re- 
quired, he  will  notify  the  manufacturer 
to  rescind  the  change  within  5  days  of 
receipt  of  the  notification.  The  Admin- 
istrator will  then  proceed  as  In  §  85.774- 
32  (b)  and  (c),  or  §85.774-33  (b)  and 
<c)  as  appropriate. 

(d)  EHectlon  to  produce  engines  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  engines  which  the  Ad- 
ministrator determines  under  §  85.774- 
32(c>  do  not  meet  applicable  standards, 
and  to  cause  such  nonconformity  to  be 
remedied  at  no  expense  to  the  owner. 

§  85.774-35     Labeling. 

(a)  (1)  The  manufacturer  of  any 
heavy  duty  gasoline-fueled  engine  sub- 
ject to  the  standards  prescribed  in 
S  85.744-1  shall,  at  the  time  of  manu- 
facture, affix  a  permanent,  legible  label, 
of  the  type  and  in  the  manner  described 
t)elow,  containing  the  Information  here- 
inafter provided,  to  all  production  models 
of  such  engines  available  for  sale  to  the 
public  and  covered  by  a  certificate  of 
conformity  imder  §  85. 774-30 (a). 

'2)  The  plastic  or  metal  label  shall 
be  welded,  bonded,  or  otherwise  per- 
manently attached  to  the  engine  in  a 
position  In  which  it  will  be  readily  visible 
after  Installation  in  the  vehicle. 

'3)  The  label,  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
op>eratlon  and  not  normally  requiring  re- 
placement during  engine  life. 

'4)  The  label  shall  contain  the  fol- 
lowing information  lettered  In  the  Eng- 
lish language  in  block  letters  and  nu- 
merals which  shall  be  of  a  color  that 
contrasts  with  the  backgroimd  of  the 
label: 

'D  The  label  heading:  Engine  Exhaust 
Emission  Control  Information; 

'ID  Pull  corporate  name  and  trade- 
mark of  manufacturer; 

(III)  Engine  displacement  (in  cubic 
inches)  and  engine  family  identification: 

(iv)  Date  of  engine  manufacture 
(month  and  year) ; 

(v)  Engine  tuneup  specifications  and 
adjustments  as  recommended  by  the 
manufacturer.  Including  Idle  speed.  Igni- 
tion timing,  and  the  Idle  air-fuel  mixture 
setting  procedure  and  value  (e.g..  Idle 
CO,  Idle  air-fuel  ratio.  Idle  speed  drop) 
and  valve  lash  These  specifications 
should  Indicat^e  the  proper  transmission 
position  during  tuneup  and  what  acces- 
sories (e.g.,  air  conditioner),  if  any, 
should  be  in  operation ; 

(vl)  The  statement:  "This  Engine 
Conforms  to  U.8.  Environmental  Pro- 
tection AgCTicy  Regulations  Applicable  to 
1974  Model  Year  Gtasoline-Pueled  Heavy 
Duty  Engines." 


(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  engine 
conforms  to  any  applicable  State  emis- 
sion standards  for  new  motor  vehicle 
engines  or  any  other  Information  that 
such  manufacturer  deems  necessary  for, 
or  useful  to,  the  proper  operation  and 
satisfactory  maintenance  of  the  vehicle 
or  engine. 

(c)  The  label  may  be  made  up  of  one 
or  more  pieces  provided  that  all  pieces 
are  permanently  attached  to  the  same 
engine  part. 

§  85.774-36       [Reserved] 

§  85.774-37      Production  engines. 

(a)  Any  manufacturer  obtaining  cer- 
tification under  this  subpart  shall  supply 
to  the  Administrator,  upon  his  request,  a 
reasonable  number  of  production  engines 
selected  by  the  Administrator  which  are 
representative  of  the  engines,  emission 
control  systems,  fuel  systems,  and  trans- 
missions offered  and  typical  of  produc- 
tion models  available  for  sale  imder  the 
certificate.  These  engines  shall  be  sup- 
plied for  testing  at  such  time  and  place 
and  for  such  reasonable  periods  as  the 
Administrator  may  require.  Engines  sup- 
plied under  this  paragraph  may  be  re- 
quired to  be  mounted  in  chassis  and  ap- 
propriately equipped  for  operation  on  a 
chassis  dynamometer. 

'b)  Any  manufacturer  obtaining  cer- 
tification under  this  subpart  shall  notify 
the  Administrator,  on  a  quarterly  basis, 
of  the  number  of  engines  of  each  engine 
family  -  engine  displacement  -  exhaust 
emission  control  system-fuel  system 
combination  produced  for  sale  In  the 
United  States  during  the  preceding 
quarter. 

§  85.774—38      Maintenance  instructions. 

(a)  The  manufacturer  shall  furnish 
or  cause  to  be  furnished  to  the  ultimate 
purchaser  of  each  new  motor  vehicle 
engine  subject  to  the  standards  pre- 
scribed in  S  85.774-1,  written  instruc- 
tions for  the  maintenance  and  use  of  the 
engine  by  the  ultimate  purchaser  as  may 
be  reasonable  and  necessary  to  assure  the 
proper  functioning  of  emission  control 
systems. 

(1)  Such  instructions  shall  be  pro- 
vided for  those  engine  components  listed 
in  Appendix  VI  to  this  part  (and  for  any 
other  components)  to  the  extent  that 
maintenance  of  these  components  is 
necessary  to  assure  the  proper  fimction- 
ing  of  emission  control  systems. 

(2)  Such  instructions  shall  be  In  clear, 
and  to  the  extent  practicable,  nontechni- 
cal language. 

(b)  The  maintenance  instructions  re- 
quired by  this  section  sha'l  contain  a 
general  description  of  the  documentation 
which  the  manufacturer  will  require 
from  the  ultimate  purchaser  or  any  sub- 
sequent purchaser  as  evidence  of  compli- 
ance with  the  instructions. 

§  85.774—39     Submission  of  maintenance 
instructions. 

(a)  The  manufacturer  shall  provide 
to  the  Administrator,  no  later  than  the 
time    of    the    submission    required    by 


§  85.774-4.  a  copy  of  the  maintenance  In-^ 
structions  which  the  manufacturer  pro- 
poses to  supply  to  the  ultimate  purchaser 
in  accordance  with  §  85. 774-38 (a).  The 
Administrator  will  review  such  instruc- 
tions to  determine  whether  they  are  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  the  engine's  emis- 
sion control  systems.  The  Administrator 
will  notify  the  manufacturer  of  his  de- 
termination whether  such  instructions 
are  reasonable  and  necessary  to  assure 
the  proper  functioning  of  the  emission 
control  systems. 

(b)  Any  revision  to  the  maintenance 
instructions  which  will  affect  emissions 
shall  be  supplied  to  the  Administrator 
at  least  30  days  before  being  supplied  to 
the  ultimate  purchaser  unless  the  Ad- 
ministrator consents  to  a  lesser  period  of 
time. 

Subpart  I — Engine  Smoke  Exhaust 
Emission  Regulations  for  New  Die- 
sel Heavy  Duty  Engines 

§85.801      General  applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  diesel  heavy  duty 
engines  beginning  with  the  1973  model 
year. 

§  85.802      Definitions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act: 

•  1)  "Act"  means  Part  A  of  title  n  of 
the  Clean  Air  Act.  42  U.S.C.  1857  f-1 
through  f-7.  as  amended  by  Public  Law 
91-604. 

(2)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
sentative. 

(3)  "Model  year"  means  the  manu- 
facturer's annual  production  period  (as 
determined  by  the  Administrator )  which 
includes  January  1  of  such  calendar 
year:  Provided,  That  if  the  manufac- 
turer has  no  armual  production  period, 
the  term  "model  year"  shall  mean  the 
calendar  year. 

(4)  "Gross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating  for 
the  individual  vehicle. 

(5)  "Heavy  duty  vehicle"  means  any 
motor  vehicle  either  designed  primarily 
for  transportation  of  property  and  rated 
at  more  than  6.000  pounds  GVW  or  de- 
signed primgrily  for  transportation  of 
persons  and  having  a  capacity  of  more 
thin  12  persons. 

(6)  "Heavy  duty  engine"  means  any 
engine  which  the  engine  manufacturer 
could  reasonably  expect  to  be  used  for 
motive  power  in  a  heaw  duty  vehicle. 

(7)  "System"  includes  any  motor 
vehicle  engine  modification  which  con- 
trols or  causes  the  reduction  of  sub- 
stances emitted  from  motor  vehicle 
engines. 

(8)  "Engine  family"  means  the  basic 
classification  unit  of  a  manufacturer's 
product  line  used  for  the  purpose  of  test 
fleet  selection  and  determined  in  ac- 
cordance with  S  85.873-5(a) . 

(9)  "Engine-system  combination" 
means  an  engine  family-exhaust  emis- 
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(f)    (1)  The    Presiding    Officer    shall 
make  an  initial  decision  which  shall  in- 


( 1 )  To  enter,  at  reasonable  times,  any 
premises    used    during    the   certification 


(3)    A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 
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sion  control  system-fuel  evaporative 
emission  control  system  (where  appli- 
cable) combination. 

(10)  "Fuel  system"  means  the  com- 
bination of  fuel  tank,  fuel  pump,  fuel 
lines,  and  carburetor,  or  fuel  injection 
components,  and  includes  all  fuel  system 
vents  and  fuel  evaporative  emission  con- 
trol systems. 

(11)  "Crankcase  emissions"  means 
siirborne  substances  emitted  to  the  at- 
mosphere from  any  portion  of  the  engine 
crankcase  ventilation  or  lubrication 
systems. 

<12>  "Exhaust  emissions"  means  sub- 
stances emitted  to  the  atmosphere  from 
any  opening  downstream  from  the  ex- 
haust port  of  a  motor  vehicle  engine. 

(13)  "Smoke"  means  the  matter  in 
exhaust  emissions  which  obscures  the 
transmission  of  light. 

(14»  "Maximum  rated  horsepower" 
means  the  maximum  brake  horsepower 
output  of  an  engine  as  stated  by  the 
manufacturer  in  his  sales  and  service 
literature  and  his  applicatien  for  certi- 
fication under  §  85.873-2. 

<15)  "Rated  speed"  means  the  speed 
at  which  the  manufacturer  specifies  the 
maximum  rated  horsepower  of  an  engine. 

(16)  "Maximum  rated  torque'  mearvs 
the  maximum  torque  produced  by  an 
engine  as  stated  by  the  manufacturer 
in  his  sales  and  service  literature  and 
his  application  for  certification  under 
§  85  873-2. 

(17)  "Opacity  '  means  the  fraction  of 
a  be&m  of  light,  expressed  In  percent, 
which  fails  to  penetrate  a  plume  of 
smoke. 

(18)  Zero  (0>  hoiirs -means  that  point 
after  initial  engine  starting  (not  to  ex- 
ceed 1  hour  of  engine  operation)  at 
which  adjustments  are  completed  (defi- 
nition applicable  to  the  1973  model  year! . 

(19>  Zero  (0)  hours  means  that  point 
after  normal  assembly  line  operations 
and  adjustments  and  before  1  additional 
operating  hour  has  been  accumulated 
[definition  applicable  beginning  with  the 
1974  model  year]. 

(20)  "Useful  life"  means  a  period  of 
use  of  5  years  or  100.000  miles  of  vehi- 
cle operation  or  3,000  hours  of  engine 
operation  'or  an  equivalent  period  of 
1.000  hours  of  dynamometer  operation), 
whichever  first  occurs. 

(21)  "Peak  torque  speed"  means  the 
speed  at  which  an  engine  develops  maxi- 
mum torque. 

(22)  "Military  engine"  means  any  en- 
gine maniifactured  solely  for  the  De- 
partment of  Defense  to  meet  military 

specifications. 

* 
§  83.803      .Abbreviations. 

The  abbreviations  used  in  this  subpart 
have  the  following  meanings  in  both 
capital  and  lowercase: 

API — American  Petroleum  Institute. 
ASTM — American   Society    for   Testing   and 
Materials. 
EP — End  point. 

F — Fahrenheit. 
Hg — Mercury. 
IBP — Initial  boUlng  point. 
Mln. — Minimum. 
• — Degreee. 


§  85.804      General  standards:  increase  in 
emiit.vions;  un.safe  conditions. 

(a)  (1)  Every  new  motor  vehicle  en- 
gine manufactured  for  sale,  sold,  offered 
for  sale,  introduced,  or  delivered  for  in- 
troduction into  commerce,  or  imported 
into  the  United  States  for  sale  or  resale 
which  is  subject  to  any  of  the  standards 
prescribed  in  this  subpart  shall  be 
covered  by  a  certificate  of  conformity 
issued  pursuant  to  5  85.873-2  through 
S  85.873-4  and  §  85.873-29  through  §  85.- 
873-34  of  this  subpart. 

(2)  No  heavy  duty  vehicle  manufac- 
turer shall  take  any  of  the  actions  speci- 
fied in  section  203(a)  (D  of  the  Act  with 
respect  to  any  diesel-powered  heavv  duty 
vehicle  which  uses  an  engine  which  has 
not  been  certified  as  meeting  applicable 
standards.  Such  manufacturer  shall  pro- 
vide to  the  Administrator  prior  to  the 
beginning  of  each  model  year  a  state- 
ment signed  by  an  authorized  repre- 
sentative which  includes  the  following 
information :  i 

( i )  A  description  of  the  Vehicles  which 
will  be  produced  subject  to  this  section; 

(ii)  Identification  of  the  engines  used 
in  the  vehicles; 

(iii)  Projected  sales  data  on  each 
vehicle-engine  combination: 

(iv)  A  statement  that  the  engines  will 
not  be  modified  by  the  vehicle  manu- 
facturer or  a  detailed  specification  of  any 
changes  which  will  be  made.  Changes 
made  solely  for  the  purpose  of  moimting 
an  engine  in  a  vehicle  need  not  be 
included. 

(b»  (1 )  Any  system  installed  on  or  in- 
corporated in  a  new  motor  vehicle  engine 
to  enable  such  vehicle  to  conform  to 
standards  imposed  by  this  subpart : 

I  i )  Shall  not  in  its  operation  or  fimc- 
tion  cause  the  emission  into  the  ambient 
air  of  any  noxious  or  toxic  substance  that 
would  not  be  emitted  in  the  operation  of 
such  engine  without  such  system,  except 
as  specifically  permitted  by  regulation; 
and 

iii>  Shall  not  In  its  operation,  func- 
tion, or  malfimction  result  in  any  unsafe 
condition  endangering  the  motor  vehicle, 
its  occupants,  or  persons  or  property  in 
close  proximity  to  the  vehicle. 

'2 1  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  any  of  the 
standards  imposed  by  thissiibpert  shall, 
prior  to  taking  any  of  the'actions  speci- 
fied in  section  203(a)  (D  of  the  Act,  test 
or  cause  to  be  tested  motor  vehicle  en- 
gines in  accordance  with  good  engineer- 
ing practice  to  ascertain  that  such  test 
engines  will  meet  the  requirements  of 
this  section  for  the  useful  life  of  the 
engine. 

§  83.80.'>      HearinKs  on  certification. 

(a)  d)  After  granting  a  request  for  a 
hearing  under  §  85.873-30.  the  Adminis- 
trator will  designate  a  Presiding  Officer 
for  the  hearing. 

<2)  The  General  Counsel  will  rep- 
resent the  Environmental  Protection 
Agency  in  any  hearing  under  this  section. 

( 3 )  If  a  time  and  place  for  the  hearing 
have  not  been  fixed  by  the  Administrator 
under  §  85.873-30,  the  hearing  shall  be 
held  as  socmi  as  practicable  at  a  time  and 


place  fixed  by  the  Administrator  or  by 
the  Presiding  Officer. 

(b)  ( 1 )  Upon  his  appointment  pursu- 
ant to  paragraph  (a)  of  this  section,  the 
Presiding  Officer  will  establish  a  hearing 
flie.  The  fllp^^shall  consist  of  the  notice 
issued  by  the  Administrator  under 
S  85.873-30.  together  with  any  accom- 
panying material,  the  request  for  a  hear- 
ing and  the  supporting  data  submitted 
therewith  and  all  documents  relating  to 
the  request  for  certification,  including 
the  application  for  certification  and  all 
documents  submitted  therewith,  and 
correspondence  and  other  data  material 
to  the  hearing. 

i2>  The  appeal  file  will  be  available 
for  inspection  by  the  applicant  at  the 
office  of  the  Presiding  Officer. 

(c)  An  applicant  may  appear  in  per- 
son, or  may  be  represented  by  counsel  or 
by  any  other  duly  authorized  representa- 
tive. 

(d)  (1)  The  Presiding  Officer,  upon  the 
request  of  any  party  or  in  his  discretion, 
may  arrange  for  a  prehearing  conference 
at  a  time  and  place  specified  by  him  to 
consider  the  following : 

(i)  Simplification  of  the  issues; 

(ti)  Stipulations,  admissions  of  fact, 
and  the  introduction  of  documents; 

(iii)  Limitation  of  the  number  of  ex- 
pert witnesses; 

(iv)  Possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute; 

<v>  Such  other  matters  as  may  aid  in 
the  disposition  of  the  hearing,  including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 

( 2 )  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

(e)  il)  Hearings  shall  be  conducted 
by  the  Presiding  Officer  in  an  informal 
but  orderly  and  expeditious  manner.  The 
parties  may  offer  oral  or  written  evi- 
dence, subject  to  the  exclusion  by  the 
Presiding  Officer  of  irrelevant,  imma- 
terial, and  repetitious  evidence. 

(2)  Witnesses  will  not  be  reoulred  to 
testify  under  oath.  However,  the  Pre- 
siding Officer  shall  call  to  the  attention 
of  witnesses  that  their  statements  may 
be  subject  to  the  provisions  of  title  18 
U.S.C.  1001  which  imposes  penalties  for 
knowingly  making  false  statements  or 
representations,  or  using  false  documents 
in  any  matter  within  the  jurisdiction  of 
any  dejJartment  or  agency  of  the  United 
States. 

(3»  Any  witness  may  be  examined 
or  cross-examined  by  the  Presiding  Offi- 
cer, the  parties,  or  their  representatives. 

(4)  Hearings  shall  be  reported  ver- 
batim. Copies  of  transcripts  of  proceed- 
ings may  be  purchased  by  the  applicant 
from  the  reporter. 

(5)  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
showing  satisfactory  to  the  Presiding 
Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  received  in  evidence 
and  shall  constitute  a  part  of  the  record. 

(6)  Oral  argument  may  be  permitted 
in  the  discretion  of  the  Presiding  Officer 
and  shall  be  reported  as  part  of  the 
record  unless  otherwise  ordered  by  him. 
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proval  of  the  Administrator,  submit  data 


eter  for  125  hours  with  the  dynamometer 
nnH  pntrinp  adiusted  SO  that  the  engine  is 
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(f)  (1)  The  Presiding  Officer  shall 
make  an  initial  decision  which  shall  in- 
clude written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issu^  of  fact.  law.  or  dis- 
cretion presented  on  the  record.  The 
findings,  conclusions,  and  written  deci- 
sion shall  be  provided  to  the  parties  and 
made  a  part  of  the  record.  The  initial 
decision  shall  become  the  decision  of  the 
Administrator  without  further  proceed- 
ings unless  there  is  an  appeal  to  the  Ad- 
ministrator or  motion  for  review  by  the 
Administrator  within  20  days  of  the  date 
the  initial  decision  was  filed. 

(2)  On  appeal  from  or  review  of  the 
initial  decision  the  Administrator  shall 
have  all  the  powers  which  he  would  have 
in  making  the  initial  decision  including 
the  discretion  to  require  or  allow  briefs, 
oral  argument,  the  taking  of  additional 
evidence,  or  the  remanding  to  the  Pre- 
siding Officer  for  swlditional  proceedings. 
The  decision  by  the  Administrator  shall 
include  w  ritten  findings  and  conclusicwis 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law.  or  dis- 
cretion presented  on  the  appeal  or  con- 
sidered in  the  review. 

§  85.806      Maintenance  of    records;    sub- 
mittal of  information;  right  of  entry. 

(a)  The  manufacturer  of  any  new 
motor  vehicle  engine  subject  to  any  of 
the  standards  prescribed  in  this  subpart 
shall  establish  and  maintain  the  follow- 
ing adequately  organized  and  indexed 
records : 

(1)  Identification  and  description  of 
all  engines  for  which  testing  is  required 
under  this  subpyart. 

(2)  A  description  of  all  emission  con- 
trol systems  which  are  installed  on  or 
incorporated  in  each  engine. 

(3)  A  description  of  the  procedures 
used  to  test  such  engines. 

(4)  Test  data  on  each  emission  data 
engine  which  will  show  its  emissions  at 
0  and  125  hours. 

(5)  Test  data  on  each  durability  en- 
gine which  will  show  the  performance  of 
the  systems  installed  on  or  incorporated 
in  the  engine  during  extended  operation, 
as  well  as  a  record  of  all  pertinent  main- 
tenance performed  on  the  engine. 

(b)  The  manufacturer  of  any  new 
motor  vehicle  engine  subject  to  any  of 
the  standards  prescribed  in  this  subpart 
shall  submit  to  the  Administrator  at  the 
time  of  issuance  by  the  manufacturer 
copies  of  all  instructions  or  explanations 
regarding  the  use,  repair,  adjustment, 
maintenance,  or  testing  of  such  engine 
relevant  to  the  control  of  exhaust  emis- 
sions, issued  by  the  manufacturer  for  use 
by  other  manufacturers,  assembly  plants, 
distributors,  dealers,  and  uJtimate  pur- 
chasers: Provided,  That  any  material 
not  translated  into  the  English  language 
need  not  be  submitted  unless  specifically 
requested  by  the  Administrator. 

(c)  The  manufacturer  of  any  new 
motor  vehicle  engine  subject  to  any  of 
the  standards  prescribed  in  this  subpnrt 
shall  permit  officers  or  employees  duly 
designated  by  the  Administrator,  upon 
presenting  appropriate  credentials  and 
a  written  notice  to  the  manufacturer: 


(1)  To  enter,  at  reasonable  times,  any 
premises  used  during  the  certification 
procedure  for  purposes  of  monitoring 
tests  and  service  accumulation  proce- 
dures, observing  maintenance  proce- 
dures, and  verifying  correlation  or  cali- 
bration of  test  equipment,  or 

(2)  To  inspect,  at  reasonable  times, 
records,  files,  and  papers  compiled  by 
such  manufacturer  in  accordance  with 
paragraph  ta)  of  this  section. 

A  separate  notice  shall  be  given  for  each 
such  inspection,  but  a  separate  notice 
shall  not  be  required  for  each  entry  made 
during  the  period  covered  by  the  inspec- 
tion. Each  such  inspection  shall  be  com- 
menced and  completed  with  reasoiiable 
promptness. 

§  85.873      Smoke  exhaust  emission  i>land- 
ards  for  1973  model  year  engines. 

(a)  (1)  The  opacity  of  smoke  emissions 
from  new  diesel  engines  subject  to  this 
subpart  shall  not  exceed: 

(i)  40  percent  during  the  engine  ac- 
celeration mode. 

(ii)  20  percent  during  the  engine 
lugging  mode. 

(2)  The  standards  set  forth  in  para- 
graph (a)(1)  of  this  section  refer  to 
exhaust  smoke  emissions  generated  im- 
der  the  conditions  set  forth  in  §  85.873-9 
through  §  85.873-18  and  measured  and 
calculated  in  accordance  with  those 
procedures. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  subpart  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act,  test  or 
cause  to  be  tested  motor  vehicle  engines 
in  accordance  with  test  procedures  pre- 
scribed in  §  85.873-9  through  §  85.873-18, 
to  ascertain  that  such  test  engines  meet 
the  requirements  of  paragraph  (a)  of 
this  section.  If.  pursuant  to  §  85.873-30 
(a),  the  Administrator  issues  a  certi- 
ficate of  conformity  for  the  class  or 
classes  of  motor  vehicle  engines  repre- 
sented by  such  test  engines,  anv  motor 
vehicle  engine  which  is  in  all  material 
respects  of  substantially  the  same  con- 
struction as  such  test  engines  shall  be 
deemed  to  be  in  conformity  with  the  re- 
quirements of  paragraph  (a)  of  this 
section. 

§  85.873-2      Application  for  certificafSon. 

(a)  An  application  for  a  certificate  of 
conformity  to  the  regulations  applicable 
to  any  new  motor  vehicle  engine  shall  be 
made  to  the  Administrator  by  the  manu- 
facturer. 

(b)  The  Lpplicatlon  shall  be  in  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer,  and  shall  in- 
clude the  following: 

(1)  Identification  and  description  of 
the  engines  covered  by  the  application 
and  a  description  of  their  emission  con- 
trol systems. 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  engines 
for  which  certification  is  requested. 


(3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  A  description  of  the  proposed 
service  accumulation  procedure  for  dur- 
ability testing. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary  to 
assure  that  the  engines  covered  by  a  cer- 
tificate of  conformity  in  operation  con- 
form to  the  regulations,  and  a  descrip- 
tion of  the  program  for  training  of  per- 
sonnel for  such  maintenance,  and  the 
equipment  required. 

(6)  At  the  option  of  the  manufac- 
turer, the  proposed  composition  of  the 
emission  data  and  durability  data  test 
fleet. 

§  85.873-3      Approval  of  procedure  and 
equipment;  test  fleet  selections. 

Based  upon  the  information  provided 
in  the  application  for  certification,  and 
any  other  information  the  Administrator 
may  require,  the  Administrator  will  ap- 
prove or  disapprove  in  whole  or  in  part 
the  service  accumulation  procedure  and 
equipment  and  fuel  proposed  by  the 
manufacturer,  and  notify  him  in  writing 
of  such  determination.  Where  any  part 
of  a  proposal  is  disapproved,  such  notifi- 
cation will  specify  the  reasons  for  dis- 
approval. The  Administrator  will  select 
a  test  fleet  in  accordance  with  S  85.873-5. 

§  85.873-4     Required  data. 

The  manufacturer  shall  perform  the 
tests  required  by  the  applicable  test  pro- 
cedures, and  submit  to  the  Administrator 
the  following  information: 

(a)  Durability  data  on  such  engines 
tested  in  accordance  with  the  appUcable 
test  procedures  of  this  subpart,  and  in 
such  numbers  as  therein  specified,  which 
will  show  the  performance  of  the  systems 
installed  on  or  incorporated  in  the 
engine  for  extended  operation,  as  well  as 
a  record  of  £ill  pertinent  maintenance 
performed  on  the  test  engines. 

(b)  Emission  data  on  such  engines 
tested  in  accordance  with  the  applicable 
emission  test  procedures  of  this  subpart 
and  in  such  niimbers  as  therein  specified, 
which  will  show  their  emissions  after 
0  hours  and  125  hours  of  operation. 

(c)  A  description  of  tests  performed 
to  ascertain  compliance  with  the  gen- 
eral standards  in  S  85.873-1  and  the  data 
derived  from  such  tests. 

(d)  A  statement  that  the  test  engines 
with  respect  to  which  data  are  submitted 
have  been  tested  in  accordance  with  the 
applicable  test  procedures,  that  they 
meet  the  requirement  of  such  tests,  and 
that,  on  the  basis  of  such  tests,  they  con- 
form to  the  requirements  of  the  regula- 
tions in  this  subpart.  If  such  statements 
cannot  be  made  with  respect  to  any  en- 
gine tested,  the  engine  shall  be  identified, 
and  all  pertinent  test  data  relating 
thereto  shall  be  supplied. 

§  85.873-5     Test  engines. 

(a)  The  engines  covered  by  the  appli- 
cation for  certification  will  be  divided 
into  engine  families  based  upon  the 
criteria  outlined  in  |  85.073-5(a). 
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§  85.873-9     Te«l  procedures. 


the  standards.  The  engine  is  then  re- 
turned to  the  idle  condition  and  the  ac- 


moved  rapidly  to  the  closed  position  and 
the  preselected  load  required  to  perform 
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(b)  E:mission  data  engines: 

(1)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
graph must  be  met. 

( 2 )  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  ex- 
haust emission  control  system.  Two 
engmes  of  each  engine-system  combina- 
tion shall  be  run  for  smoke  emission  data 
as  prescribed  in  «  85.812.-7 (a) .  Within 
each  combination,  the  engines  that 
feature  the  highest  fuel  feed  per  stroke, 
primarily  at  the  speed  of  maximum  rated 
torque  and  secondarily  at  rated  speed, 
will  be  selected.  In  the  case  where  more 
than  one  engine  in  an  engine-system 
combination  have  the  highest  fuel  feed 
per  stroke,  the  engine  with  the  highest 
maximum  rated  torque  will  be  selected. 
If  there  are  military  engines  with  higher 
fuel  rates  than  other  engines  in  the 
same  engine-system  combination,  then 
two  military  engines  with  the  highest 
fuel  feed  per  stroke  shall  be  also  selected. 

<  c  >  Durability  data  engines : 
(1>  One  engine  from  each  engine- 
system  combination  shall  be  tested  as 
prescribed  in  ;$  85.872-7(b).  Within  each 
combination,  the  engine  which  features 
the  highest  fuel  feed  per  stroke,  primar- 
ily at  rated  speed  and  secondarily  at  the 
speed  of  maximum  rated  torque,  will  be 
selected  for  durability  testing.  In  the 
case  where  more  than  one  engine  in  an 
engine-system  combination  have  the 
highest  fuel  feed  per  stroke,  the  engine 
with  the  highest  maximum  rated  horse- 
power will  be  selected  for  durability 
testing.  If  an  engine-system  combina- 
tion includes  both  military  and  nonmili- 
tary  engines,  then  the  nonmilitary  en- 
gine with  the  highest  maximum  rated 
horsepower  will  hp  selected  for  durabil- 
ity testing. 

<2)  A  manufacturer  may  select  to 
operate  and  test  additional  engines  to 
represent  any  engine-system  combina- 
tion. The  additional  engines  must  be  of 
the  same  model  and  fuel  system  as  the 
engine  selected  in  accordance  with  the 
provisions  of  subparagraph  <V  of  this 
paragraph.  Notice  of  an  intent  to  test 
additional  engines  shall  be  given  to  the 
Administrator  not  later  than  30  days 
following  notification  of  the  test  fleet 
selection.  Deterioration  factors  calcu- 
lated for  each  engine-system  combina- 
tion shall  be  applied  separately  to  mili- 
tary and  norunilitary  engines  within  the 
same  engine-system  combination. 

(d)  Any  manufacturer  whose  pro- 
jected sales  of  new  motor  vehicle  engines 
subject  to  this  subpart  for  the  1973  model 
year  is  less  than  200  engines  may  request 
a  reduction  in  the  number  of  test  en- 
gines determined  in  accordance  with  the 
foregoing  provisions  of  this  section.  The 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet  the 
objectives  of  this  procedure. 

'e>  In  lieu  of  testing  an  emission  data 
or  durability  data  engine  selected  under 
paragraph  ib)  or  'c>  of  this  .section  and 
submitting  data  therefor,  a  manufac- 
turer may,  with  the  prior  written  ap- 
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proval  of  the  Administrator,  submit  data 
on  a  similar  engine  for  which  certifica- 
tion has  previously  been  obtained. 

§  85.873-6      Maintenance. 

(a)  <1)  Maintenance  on  the  engines 
and  fuel  systems  of  durability  engines 
may  be  performed  only  under  the  fol- 
lowing provisions: 

(i)  One  major  engine  servicing  to 
manufacturer's  specifications  may  be 
performed  at  500  hours  (^:8  hours)  of 
dynamometer  operation.  A  major  engine 
servicing  shall  be  restricted  to  the  follow- 
ing; 

( a )   Adj  ust  low  idle  speed . 

(b'   Adjust  valve  lash  if  required. 

(ct   Adjust  injector  timing. 

(d)   Adjust  governor. 

<e>   Clean  and  service  injector  tips. 

lii)  Injectors  may  be  changed  if  a 
persistent  misfire  is  detected. 

( iii )  Normal  engine  lubrication  serv- 
ices 'engine  oil  change  and  oil  filter,  fuel 
filter,  and  air  filter  servicing  and  ad- 
j\^tment  of  drive  belt  tension  and  engine 
b5t  torque,  as  required)  will  be  al- 
lowed at  manufacturer's  recommended 
intervals. 

(iv)  Readjustment  of  the  engine  fuel 
rates  may  be  performed  only  if  there  is 
a  problem  of  dropping  below  95  percent 
of  maximiun  rated  horsepower  at  95  to 
100  percent  rated  speed. 

I V I  Leaks  in  the  fuel  system,  engine 
lubrication  system  and  cooling  system 
may  be  repaired. 

I VI '  Engine  low  idle  speed  may  be  ad- 
jasted  at  the  125-hour  test  point. 

ivii>  Any  other  engine  or  fuel  system 
maintenance  or  repair  will  be  allowed 
only  with  the  advance  approval  of  the 
Administrator. 

t2)  Allowable  maintenance  on  emis- 
sion data  engines  shall  be  limited  to  the 
adjustment  of  engine  low  idle  speed  at 
the  125-hour  test  point,  except  that  other 
maintenance  or  repair  may  be  allowed 
with  the  advance  approval  of  the  Ad- 
ministrator. 

lb)  Complete  emission  tests  (see 
§  85.873-10  through  §  85.873-18)  shaU  be 
run  before  and  after  any  engine  main- 
tenance which  may  reasonably  be  ex- 
pected to  affect  emissions.  These  test 
data  shall  be  supplied  to  the  Administra- 
tar  immediately  after  the  tests,  along 
with  a  complete  record  of  all  pertinent 
maintenance,  including  an  engineering 
report  of  any  malfunction  diagnosis  and 
the  corrective  action  taken.  In  addition, 
all  test  data  and  maintenance  reports 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  85  873-4. 

'ci  If  the  Administrator  determines 
that  maintenance  or  repairs  performed 
have  resulted  in  a  substantial  change  to 
the  engine-system  combination^  the 
engine  shall  not  be  used  as  a  durability 
data  engine. 

§  85.873—7      Service     accumulation     and 
t-mifiHion  measurements. 

Ser%ice  accumulation  shall  be  accom- 
r-lislied  by  operation  of  an  engine  on  a 
dvnamometer. 

•  a)  Emission  data  engines:  Each 
engine  shall  be  operated  on  a  dynamom- 


eter for  125  hours  with  the  dynamometer 
and  engine  adjusted  so  that  the  engine  is 
operating  at  95  to  100  percent  of  rated 
speed  and  at  least  95  percent  of  maxi- 
mum rated  horsepower.  During  such 
operation,  the  engine  shall  be  run  at  the 
exhaust  back  pressure  specified  in 
§  85.873-12(c)  and  the  air  inlet  restric- 
tion specified  in  « 85.873-12(d)  except 
that  the  tolerances  shall  be  ±0.5  inches 
of  Hg  and  ±3  inches  of  water  respec- 
tively. Exhaust  smoke  tests  shall  be  con- 
ducted at  zero  and  125  hours  of 
operation. 

(b)  Durability  data  engines:  Each  en- 
gine shall  be  operated  on  a  dynamometer 
for  1,000  hours  with  the  dynamometer 
and  engine  adjusted  so  that  the  engine 
is  operating  at  95  to  100  percent  of  rated 
speed  and  at  least  95  percent  of  maxi- 
mum rated  horsepower.  During  such  op- 
eration, the  engine  shall  be  ran  at  the 
exhaust  back  pressure  specified  in 
5  85.873-12(c)  and  the  air  inlet  restric- 
tion specified  in  §  85.873-12(d»  except 
that  the  tolerance  shall  be  ±0.5  Inches  of 
Hg  and  ±3  inches  of  water  respectively. 
Exhaust  smoke  measurements  shall  be 
made  at  zero  hours  and  at  each  125  hours 
of  operation.  All  results  except  the  zero 
hour  results  shall  be  used  to  establish 
the  deterioration  factors  (see  §  85.873- 
19). 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  dyrm- 
mometer  operation  or  at  any  multiple 
of  125  hours  may  be  conducted  at  any 
accumulated  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of  125 
hours,  respectively. 

(d)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Administrator 
immediately  after  the  test.  In  addition 
all  test  data  shall  be  compiled  and  pro- 
vided to  the  Administrator  in  accordance 
with  §  85.873-4. 

(e)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero  hour  test 
data  to  the  Administrator  and  make  the 
engine  available  for  such  testing  under 
§  85.873-29  as  the  Administrator  may  re- 
quire before  beginning  to  accumulate 
hours  on  the  engine.  Failure  to  comply 
with  this  reouirem^nt  sh-'ll  invilldate  all 
test  data  submitted  for  this  engine. 

'f)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  engine,  as  indicated  by  compliance 
with  paragraph  (e)  of  this  section,  he 
shall  continue  to  run  the  engine  to  125 
hours  or  1.000  hours,  respectively,  and 
the  data  from  the  engine  shall  be  U5ed  in 
the  calculations  under  §  85.873-19.  Dis- 
continuation of  an  engine  shall  be 
allowed  only  with  the  prior  written  con- 
sent of  the  Administrator. 

§  85.873—8      .Special  toHt  procedure*. 

The  Administrator  may.  on  the  basis  of 
a  written  application  therefor  by  a  man- 
ufacturer, prescribe  test  procedures, 
other  than  those  set  forth  in  this  sub- 
part, for  any  motor  vehicle  engine  which 
he  determines  is  not  susceptible  to  satis- 
factory testing  by  the  procedures  set 
forth  herein. 


§  85.873-9     Test  procedures. 

The  procedures  described  in  this  and 
subsequent  sections  will  be  the  test  pro- 
gram to  determine  the  conformity  of  en- 
gines with  the  standards  set  forth  in 
5  85.873-1. 

(a)  The  test  consists  of  a  prescribed 
sequence  of  engine  operating  conditions 
on  an  engine  dynamometer  with  con- 
tinuous examination  of  the  exhaust  gases. 
The  test  is  applicable  equally  to  con- 
trolled engines  equipped  with  means  for 
preventing,  controlling,  or  eliminating 
smoke  emissions  and  to  uncontrolled 
engines. 

(b)  The  test  Is  designed  to  determine 
the  opacity  of  smoke  in  exhaust  emis- 
sions during  those  engine  operating  con- 
ditions which  tend  to  promote  smoke 
from  diesel-powered  vehicles. 

(c)  The  test  procedure  begins  with  a 
warm  engine  which  is  then  run  through 
preloading  and  preconditioning  opera- 
tions. After  an  idling  period,  the  engine 
is  operated  through  acceleration  and  lug- 
ging modes  during  which  smoke  emission 
measurements  are  made  to  compare  with 
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the  standards.  The  engine  is  then  re- 
turned to  the  idle  condition  and  the  ac- 
celeration and  lugging  modes  are  re- 
peated. Three  sequences  of  acceleration 
and  lugging  constitute  the  full  set  of 
operating  conditions  for  smoke  emission 
measurement. 

(d)  All  emission  control  systems  in- 
stalled on  or  incorporated  in  a  new  motor 
vehicle  engine  shall  be  functioning  dur- 
ing all  test  procedures  in  this  subpart. 

§  85.873—10      Diesel  fuel  specifications. 

(a)  The  diesel  fuels  employed  shsUl  be 
clean  and  bright,  with  pour  and  cloud 
points  adequate  for  operability.  The  fuels 
may  contain  nonmetallic  Eulditives  as 
follows:  cetEuie  improver,  metal  deacti- 
vator, antioxidant,  dehazer,  antirust, 
pour  depressant,  dye,  and  dispersant. 

(b)  Fuel  meeting  the  following  specifi- 
cations, or  substantially  eqmvalent  speci- 
fications approved  by  the  Administrator, 
shall  be  used  in  exhaust  emission  testing. 
The  grade  of  fuel  recommended  by  the 
engine  manufacturer,  commercially  des- 
ignated as  'Type  1-D"  or  "Type  2-D", 
shall  be  used. 


Item 


ASTM  test  method  No. 


Type  l-D       Type  2-D 


CeUne D  013 4B-C4  42-aO 

DIstlUatlon  range D  88 

IBP.-F 

10  percent  point,  °  F 

80  percent  point,  °  F 

90  percent  point,  "  F 

EP,  "F 

Gravity,  "API D  287 

Total  sulfur,  percent D  129  or  D  2822 

Hydrocarbon  composition D  1319 

Aromatics,  percent 8-15  27  <MIn.) 

Paraffins,  Naphthenes,  Olefins Remainder       Remainder 

Flash  point.  °  F  (Min.) D  98 280  130 

Viscosity,  centlstokes D  445 1.8-2.0  2.0-8.2 


330-390 

340-400 

370-430 

400-160 

410-480 

470-840 

460-820 

S8O-6I0 

800-880 

580-600 

40-44 

33-37 

0.08-0.20 

0.2-<J.8 

T 


(c)  F\iel  meeting  the  followliig  specifications,  or  substantially  equivalent  specifi- 
cations approved  by  the  Administrator,  shall  be  used  in  service  accumulation.  The 
grade  of  fuel  recommended  by  the  engine  manufacturer,  commercially  designated  as 
"Type  1-D"  or  "Type  2-D ",  shall  be  used. 


Item 

ASTM  t«8t  method  No. 

Type  1-D 

Type  2-D 

Cetane 

j> 

...  D813 

42-&S 

niRtlllatlon  range      

...  D86 

IBP.'F 

amsBO 

340-410 

10  percent  point,  "  F 

370-430 

400-470 

SO  percent  point,"  F 

410-480 

47t>-640 

90  percent  point,  °  F , 

480-830 

580-810 

EP.°F 

800-880 

880-860 

Gr«vlty.°API 

...  D287.... 

40-44 

33-40 

Total  sulfur,  percent 

....  D  129orD  2822 

..  .         0.  06-a  20 

0  2-0  5 

Flash  point,  °  F  (Mln.) 

....  D48..       . 

120 

130 

Vtacodty.  centlstokes 

....  D4tf 

1.8-2.0 

2.0-3.2 

(d)  The  t3TJe  fuel,  including  Eiddltive 
tuid  other  specifications,  used  under 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  reported  in  accordance  with 
§  85.873-2(b)(3). 

§  85.873—1 1      Dynamometer        operation 
cycle  for  smoke  emission  tests. 

(&>  The  following  sequence  of  opera- 
tions shall  be  performed  during  engine 
dynamometer  testing  of  smoke  emissions, 
starting  with  the  dynamometer  preload- 
ing determined  and  the  engine  precondi- 
tioned '§  85.873-16(c)). 

(1)  Idle  mode.  The  engine  is  caused 
to  idle  for  5  to  5.5  minutes  at  the  manu- 
facturer's recommended  low  idle  speed. 
The  dynamometer  controls  shall  be  set  to 


provide  minimum  load  by  turning  the 
load  switch  to  the  "off"  position  or  by 
adjusting  the  controls  to  the  minimum 
load  position. 

(2)  Acceleration  mode.  (D  The  engine 
speed  shall  be  incresised  to  200±50  r.p.m. 
above  the  manufacturer's  recommended 
low  Idle  speed  within  3  seconds. 

(ii)  The  engine  shall  be  accelerated  at 
full-throttle  against  the  inertia  of  the 
engine  and  dynamometer  or  alternately 
against  a  preselected  dynamometer  load 
such  that  the  engine  speed  reaches  85 
to  90  percent  of  rated  speed  in  5  ±1.5 
seconds. 

(iii)  When  the  engine  reaches  the 
speed  required  in  subdivision  (il)  of  this 
subparagraph,    the    throttle    shall    be 
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moved  rapidly  to  the  closed  position  and 
the  preselected  load  required  to  perform 
the  acceleration  in  subdivision  (iv)  of 
this  subparagraph  shall  be  applied.  The 
engine  speed  shall  be  reduced  to  the 
speed  of  maximum  rated  torque  or  60 
percent  of  rated  speed  'whichever  is 
higher) ,  within  ±50  r.p.m.  Smoke  emis- 
sions during  this  transitional  mode  are 
not  used  in  determining  smoke  emissicms 
to  compare  with  the  standard. 

(Iv)  The  throttle  shall  be  moved 
rapidly  to  the  full -throttle  position  and 
the  engine  accelerated  against  the  pre- 
selected dynamometer  load  such  that  the 
engine  speed  reaches  95  to  100  percent 
of  rated  speed  in  10  ±2  seconds. 

(3)  Lugging  mode,  (i)  Proceeding 
from  the  acceleration  mode,  the  dyna- 
mometer controls  shall  be  adjusted  to 
permit  the  engine  to  develop  maximum 
horsepower  at  rated  speed.  Smoke  emis- 
sions during  this  transitional  modg  are 
not  used  in  determining  smoke  emissions 
to  compare  with  the  standard. 

(ii)  Without  changing  the  throttle 
position,  the  dynamometer  controls  shall 
be  adjusted  gradually  to  slow  the  engine 
to  the  speed  of  maximum  torque  or  to 
60  percent  of  rated  speed,  whichever  is 
higher.  This  engine  lugging  operation 
shall  be  performed  smoothly  over  a  pe- 
riod of  35±5  seconds.  The  rate  of  slow- 
ing of  the  engine  shall  be  linear,  within 
±100  r.pjn. 

(4)  Engine  unloading.  After  comple- 
tion of  the  lugging  mode  in  subparagraph 
(3)  (il)  of  this  paragraph,  the  dynamom- 
eter and  engine  shall  be  returned  to  the 
idle  condition  described  in  subparagraph 
( 1)  of  this  paragraph. 

(b)  The  procedures  described  in  para- 
graph (a)  (1)  through  (4)  of  this  sec- 
tion shall  be  repeated  until  the  entire 
cycle  has  been  run  three  times. 

§  85.873—12      Dynamometer    and    encine 
equipment. 

The  following  equipment  shall  be  used 
for  smoke  emission  testing  of  engines 
on  engine  dynamometers. 

(a)  An  engine  djmamometer  with  ade- 
quate characteristics  to  perform  the  test 
cycle  described  in  §  85.873-10. 

(b)  An  engine  cooling  system  having 
sufficient  capacity  to  maintain  the  en- 
gine at  normal  operating  temperatures 
during  conduct  of  the  prescribed  engine 
tests. 

( c )  A  noninsulated  exhaust  system  ex- 
tending 12±2  feet  from  the  exhaust 
manifold  of  the  engine  and  presenting  an 
exhaust  back  pressure  within  ±0.2  inches 
Hg.  of  the  upper  limit  at  maximum  rated 
horsepower,  as  established  by  the  engine 
manufacturer  in  his  sales  and  service 
literature  for  vehicle  application.  A  con- 
ventional automotive  mulBer  of  a  size  and 
tjrpe  commonly  used  with  the  engine  be- 
ing tested  shall  be  employed  in  the  ex- 
haust system  during  smoke  emission  test- 
ing. The  terminal  2  feet  of  the  exhaust 
pipe  shall  be  of  circular  cross  section  and 
be  free  of  elbows  and  bends.  The  end  of 
the  pipe  shall  be  cut  off  squarely.  Tlie 
terminal  2  feet  of  the  exhaust  pipe  shall 
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have  a  diameter  in  accordance  with  the 
engine  being  tested,  as  specified  below: 


• 

RULES  AND  REGULATIONS 

the  engine   operating   condition   which 
results  in  maximum  air  flow,  as  estab- 
lishpri  hv  the  eneine  manufacturer  in  his 

least    15   minutes  prior  to  testing)    to 
allow  for  stabilization. 

smoke  emissions  because  of  such  condi- 
tions. 
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Vi -second  readings  during  the  lugging 
mode  of  each  dynamometer  cycle. 
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factor  shall  be  zero  for  the  purposes  of 

this  subparagraph. 

f3)    Evprv    tpst.    <>nffin(>   nf    an    enirine 


turer  may,  with  the  pnor  written  ap-     engine  shall  be  operated  on  a  dynamom-     lorth  nerein. 
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have  a  diameter  in  accordance  with  the 
engine  being  tested,  as  specified  below: 
Maximum  rated  Exhaust 

horsepower  pipe  size 

Les6  than  101 — -  3" 

101  to  200 8" 

301  to  30<T- 4" 

301  or  more 6" 

(d)  An  engine  air  inlet  system  pre- 
senting an  air  Inlet  restriction  within 
±1  inch  of  water  of  the  upper  limit  for 


RULES  AND  REGULATIONS 

the  engine  operating  condition  which 
results  in  maximum  air  flow,  as  estab- 
lished by  the  engine  manufacturer  In  his 
sales  and  service  literature,  for  the 
engine  being  tested. 

§  85.873—13      Smoke    measurement    sys- 
tem. 

(a)  Schematic  dravHng.  The  following 
figure  (fig.  1873-1)  is  a  schematic  draw- 
ing of  the  optical  system  of  the  light 
extinction  meter. 


COLLItMTED  LIGHT  FROM  SOURCE 


DETECTOR 


1 


y 


yT 


LIGHTSOURCE 


Z_ -OPTICAL  CO:^PONENT  FOR  UWTIHG  '^  COLLINiATlNG  LENS 

DETECTOR  VIEWING  ANGLE 
Figure  1873-1. — EPA  smokemeter  optical  system  (schematic) . 


(b)  Equipment.  The  following  equip- 
ment shall  be  used  in  the  system: 

(1)  Adapter — the  smokemeter  optical 
unit  may  be  mounted  on  a  fixed  or  mov- 
able frame.  The  normal  unrestricted 
shape  of  the  exhaust  plume  shall  not  be 
modified  by  the  adapter,  the  meter,  or 
any  ventilation  system  used  to  remove 
the  exhaust  from  the  test  site. 

(2)  Smokemeter  (hght  extinction  me- 
ter)— continuous  recording,  full-flow 
light  obscuration  meter.  It  shall  be  po- 
sitioned near  the  end  of  the  exhaust  pipe 
so  that  a  built-in  light  beam  traverses 
the  exhaust  smoke  plume  which  issues 
from  the  pipe  at  right  angles  to  the 
axis  of  the  plume.  The  light  source  is  an 
incandescent  lamp  operated  at  a  con- 
stant voltage  of  not  less  than  15  percent 
of  the  manufacturer's  specified  voltage. 
The  lamp  output  is  collimated  to  a  beam 
with  a  nominal  diameter  of  1.125  inches. 
The  angle  of  divergence  of  the  collimated 
beam  shall  be  within  4°  included  angle.  A 
light  detector,  directly  opposed  to  the 
light  source,  measures  the  amount  of 
light  blocked  by  the  smoke  in  the  ex- 
haust. The  detector  sensitivity  is  re- 
stricted to  the  visual  range  and  compar- 
able to  that  of  the  htmian  eye.  A 
collimating  tube  with  apertures  equal  to 
the  beam  diameter  is  attached  to  the 
detector.  It  restricts  the  viewing  angle 
of  the  detector  to  within  16°  included 
angle  An  amplified  slgnaJ  corresponding 
to  the  amount  of  light  blocked  Is  recorded 
continuously  on  a  remote  recorder.  An  sdr 
curtain  across  the  light  source  and  de- 
tector window  assemblies  may  be  used  to 
minimize  depositicMi  of  smoke  particles 
on  those  surfsuies  provided  that  it  does 
not  measurably  affect  the  opacity  of  the 
plume.  The  meter  consists  of  two  units, 
an  optical  imlt,  smd  a  remote  control 
unit.  Light  extinction  meters  employing 
substantially  identical  measurement 
principles  and  producing  substantially 
equivalent  results  but  which  employ 
other  electronic  and  optical  techniques 
may  be  used  only  after  having  been  ap- 
proved in  advance  by  the  Administrator 

<3)  Recorder — a  continuous  recorder, 
with  variable  chart  speed  over  a  minimal 
range  of  0.5  to  8.0  inches  per  minute  (or 


equivalent)  and  an  automatic  marker  in- 
dicating 1 -second  intervals  shall  be  used 
for  continuously  recording  the  transient 
conditions  of  exhaust  gas  opacity,  engine 
r.p.m.  and  torque.  The  recorder  scale  for 
opacity  shall  be  linear  and  calibrated  to 
read  from  0  to  100  percent  opacity  full 
scale.  The  opacity  trace  shall  have  a  reso- 
lution within  1  percent  op€u:ity.  The  re- 
corder scale  for  engine  r.pjn.  and  the 
recorder  scale  for  observed  engine  torque 
shall  be  linear  and  shall  have  full  scale 
calibration  such  as  to  facilitate  chart 
reading.  The  r.p.m.  trace  shall  have  a 
resolution  within  30  r.p.m.  The  torque 
trace  shall  have  a  resolution  within  10 
Ib.-ft.  Any  means  other  than  strip  chart 
recorder  may  be  used  provided  it  pro- 
duces a  permanent  visual  data  record  of 
quality  equal  to  or  better  than  that  de- 
scribed above. 

(4)  The  recorder  used  with  the  smoke- 
meter shall  be  capable  of  full-scale  de- 
fiection  in  0.5  sectwid  or  less.  The  smoke- 
meter-recorder  combination  may  be 
damped  so  that  signals  with  a  frequency 
higher  than  10  cycles  per  second  are  at- 
tenuated. A  separate  low-pass  electronic 
filter  with  the  following  performance 
characteristics  may  be  installed  between 
the  smokemeter  and  the  recorder  to 
achieve  the  high-frequency  attenuation. 

(i>  3  decibel  p<rint— 10  cycles  per 
second. 

(ID  Insertion  loss — zero  ±0.5  decibels. 

(Ill)  Selectivity— 12  decibels  per  oc- 
tave above  10  cycles  per  second. 

liv)  Attenuation — 27  decibels  down  at 
40  cycles  per  second  minimum. 

ic)  Assembling  equipment.  (1)  The 
optical  unit  of  the  smokemeter  shall  be 
mounted  radially  to  the  exhaust  pipe  so 
tliat  the  measurement  will  be  made  at 
right  angles  to  the  axis  of  the  exhaust 
plume.  The  distance  from  the  optical 
centerline  to  the  exhaust  pipe  outlet  shall 
be  1.0  to  1.5  pipe  diameters  but  never  less 
than  4  Inches.  The  full  flow  of  the  ex- 
haust stream  shall  be  centered  between 
the  source  and  detector  apertures  (or 
windows  and  lenses)  and  on  the  axis  of 
the  light  beam. 

*  2 )  Power  shall  be  supplied  to  the  con- 
trol unit  of  the  smokemeter  In  time  (at 


least    15   minutes  prior  to  testing)    to 
allow  for  stabilization. 

§  85.873-14     Information  to  be  recorded. 

The  following  information  shall  be  re- 
corded with  respect  to  each  test: 
(a)   Test  number, 
(b*   Date  and  time  of  day. 

(c)  Instrument  operator. 

(d)  Engine  operator. 

(e)  Engine  Identification  numbers — 
Date  of  manufacture — Number  of  hours 
of  operation  accumulated  on  engine — 
Engine  Family — Exhaust  pipe  diam- 
eter— f^iel  Injector  type — Maximum 
measured  fuel  rate  at  maximum  meas- 
ured torque  and  horsepower — Air  aspi- 
ration system — Low  idle  r.p.m. — Maxi- 
mum governed  r.pjn. — Maximum  meas- 
ured horsepower  at  r.p.m. — Maximum 
measured  torque  at  r.pjn. — Exhaust  sys- 
tem back  pressure — Air  inlet  restriction. 

(f)  Smokemeter:  Number — Zero  con- 
trol setting — Calibration  control  set- 
ting— Qain. 

(g)  Recorder  chart:  Identify  zero 
traces — Calibration  traces — Idle  traces — 
Acceleration  and  lug-down  test  traces — 
Start  and  finish  of  each  test. 

(h>  Ambient  temperature  in  dyna- 
mometer testing  room. 

( i )  Engine  intake  air  temperature  and 
humidity. 

(j)   Barometric    pressure. 

(k)  Observed  engine  torque. 
§85.873-15      Instrument  check*. 

(a)  The  sm(Aemeter  shall  be  checked 
according  to  the  following  procedure 
prior  to  each  test : 

( 1 )  The  optical  surfaces  of  the  optical 
section  shall  be  checked  to  verify  that 
they  are  clean  and  free  of  foreign  mate- 
rial and  fingerprints. 

(2)  The  zero  control  shall  be  adjusted 
under  conditions  of  "no  smoke"  to  give 
a  recorder  trace  of  zero. 

(3)  Calibrated  neutral  density  filters 
having  approximately  20  percent  and  40 
percent  opacity  shall  be  employed  to 
check  the  linearity  of  the  instrument. 
The  filter  (s)  shall  be  inserted  in  the  light 
path  perpendicular  to  the  axis  of  the 
becun  and  adjacent  to  the  opening  frocn 
which  the  beam  of  light  fnxn  the  light 
source  emanates,  and  the  recorder  re- 
sponse shall  be  noted.  The  nominal 
opacity  value  of  the  filter  will  be  con- 
firmed by  the  Administrator.  Deviations 
in  excess  of  1  percent  of  the  nominal 
opacity  shall  be  corrected. 

(b)  The  Instruments  for  measuring 
and  recording  engine  r.pjn.,  engine 
torque,  air  inlet  restrictions,  exhaust  sys- 
tem back  pressure,  etc.,  which  are  used  In 
the  tests  prescribed  herein  shall  be  cali- 
brated frcHn  time  to  time  In  accordanc« 
with  good  technical  practice. 

§  85.873-16     Test  run. 

(a)  The  temperature  of  the  air  sup- 
plied to  the  engine  shall  be  between 
68°  P.  and  86°  P.  The  observed  baro- 
metric pressure  shall  be  between  28.5 
Inches  and  31  Inches  Hg.  Higher  air  tem- 
perature or  lower  barometric  pressure 
may  be  used,  If  desired,  but  no  allow- 
ance will  be  made  for  possible  Increased 
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§  85.873-30     Certification. 
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each  failing  engine  an  alternate  engine 
chosen    In    accordance    with    selection 


would  still  be  covered  by  the  certificate 
of  conformity  then  in  effect. 
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smoke  emissions  because  of  such  condi- 
tions. 

(b)  The  governor  and  fuel  system 
shall  have  been  adjusted  to  provide  en- 
gine performance  at  the  levels  specified 
by  the  engine  manufacturer  for  maxi- 
mum rated  horsepower  and  maximum 
rated  torque.  These  specifications  shall 
be  reported  in  accordance  with  §  85.873-2 
(bM3). 

(c)  TTie  following  steps  shall  be  taken 
for  each  test: 

(1)  Start  cooling  system. 

(2)  Starting  with  a  warmed  engine, 
determine  by  experimentation  the  dyna- 
mometer inertia  and  dynamometer  load 
required  to  perform  the  acceleration  in 
the  dynamometer  cycle  for  smoke  emis- 
sion tests  (§  85.873-11  (a)  (2) ).  In  a  man- 
ner appropriate  for  the  dynamometer 
and  controls  being  used,  arrange  to  con- 
duct the  acceleration  mode. 

(3)  Install  sm.okemet€r  optical  unit 
and  connect  It  to  the  recorder.  Connect 
the  engine  r.p.m.  and  torque  sensing 
devices  to  the  recorder. 

(4)  Turn  on  purge  air  to  the  optical 
unit  of  the  smcrfcemeter,  if  purge  air  Is 
used. 

(5)  Check  and  record  zero  and  span 
settings  of  the  smokemeter  recorder  at 
a  chart  speed  of  approximately  1  inch 
per  minute.  (The  optical  unit  shall  be 
retracted  from  its  position  about  the 
exhaust  stream  If  the  engine  is  left  run- 
ning.) 

(6)  Precondition  the  engine  by  oper- 
ating it  for  10  minutes  at  maximum 
rated  horsepower. 

(7)  Proceed  with  the  sequence  of 
smoke  emission  measurements  on  the 
engine  dyntmiometer  as  prescribed  in 
i  85.873-11. 

(8)  During  the  test  sequence  of  S  85.- 
873-11,  continuously  record  smoke  meas- 
urements, engine  r.p.m.  and  torque  at  a 
chart  ^jeed  of  approximately  1  inch  per 
minute  minimum  during  the  Idle  mode 
and  transitional  modes  and  8  Inches  per 
minute  minimum  during  the  acceleration 
and  lugging  modes. 

(9)  Turn  off  engine. 

(10)  Check  zero  and  reset  if  necessary 
and  check  span  of  the  smtrfcemeter  re- 
corder by  inserting  neutral  density  filters. 
If  either  zero  or  ^>an  drift  is  in  excess 
of  2  percent  opacity,  the  test  results  shall 
be  Invalidated. 

§  85.873-17     Chart  reading. 

(a)  The  following  procedures  shall  be 
employed  in  reading  the  smokemeter  re- 
corder chart. 

(1)  Locate  the  acceleration  mode 
(J  85.873-11  (a)  (2))  and  the  lugging 
mode  (5  85.873-ll(a)(3))  on  the  chart. 
Divide  each  mode  into  y2 -second  inter- 
vals beginning  at  the  start  of  each  mode. 
Determine  the  average  smoke  reading 
during  each  Vi -second  Interval  except 
those  recorded  during  the  transitional 
portions  of  the  acceleration  mode  (§  85- 
873-11  (a)  (2)  (ill) )  and  the  lugging  mode 
(!85.873-ll(a)(3)(l)). 

(2)  Locate  and  record  the  15  highest 
V^ -second  readings  during  the  accelera- 
tion mode  of  each  dynamometer  cycle. 

(3)  Locate  find  record  the  five  highest 


Ml -second  readings  during  the  lugging 
mode  of  each  dynamometer  cycle. 

§  85.873-18     Calculations. 

(a)  Average  the  45  readings  in  J!  85.- 
873-1 7 (a)  (2)  and  designate  the  value  as 
"a." 

'  (b)  Average  the  15  readings  in  §  85.- 
873-1 7 (a)  (3)  and  designate  the  value  as 
"b." 

§§85.873-19 — 85.873-27      [Reserved] 

§  85.873—28     Compliance   with   emission 
standards. 

(a)  The  emission  standards  in  {85.- 
873-1  apply  to  the  emissions  of  engines 
for  their  useful  life. 

(b)  Since  emission  control  efficiency 
decreases  with  the  accumulation  of 
hours  on  the  engine,  the  emission  level 
of  an  engine  which  has  accumulated 
1,000  hours  of  dynamometer  operation 
will  be  used  as  the  basis  for  determining 
compliance  ^ulth  the  standards. 

(c)  The  procedure  for  determining 
compliance  with  exhaust  smoke  emission 
standards  in  heavy  duty  dlesel  engines 
is  as  follows: 

(1)  Emission  deterioration  factors  for 
the  acceleration  mode  (designated  eis 
"A")  and  the  lugging  mode  (designated 
SIS  "B")  shall  be  established  separately 
for  each  engine-system  combination. 

(1)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(a)  All  emission  data  from  the  tests 
required  under  §  85.873-7  (b),  except  the 
zero  hour  tests.  This  shall  Include  the 
official  test  results,  as  determined  in 
§  85.873-29,  for  all  tests  conducted  on  all 
durability  engines  of  the  combination 
selected  under  {  85.873-5 (c)  (including 
all  engines  elected  to  be  operated  by  the 
manufacturer   under    S  85.873-5(c)(2)). 

(b)  All  emission  data  from  the  tests 
conducted  before  and  after  the  mainte- 
nance provided  in  5  85.873-8(a)(l)(l). 

(11)  All  applicable  results  shall  be 
plotted  as  a  function  of  the  hours  on  the 
system,  roimded  to  the  nearest  hour,  and 
the  best  fit  straight  line,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  The  inte- 
polated  125-  and  1,000 -hour  points  on 
this  line  must  be  within  the  standard 
provided  in  §  85.873-1  or  the  data  shall 
not  be  used  in  calculation  of  a  deteriora- 
tion factor. 

(ill)  The  deterioration  factors  will  be 
calculated  as  follows: 

A — Percent  opacity  "a,"  Interpolated  to  1,000 
hours,  minus  percent  opacity  "a,"  Inter- 
polated to  125  hours. 

B — Percent  opacity  "b,"  Interpolated  to  1,000 
hours,  minus  percent  opacity  "b,"  inter- 
polated to  126  hours. 

(2)  The  "percent  opcwrlty"  values  to 
compare  with  the  standards  shall  be  the 
opacity  values  "a"  and  "b"  for  each  emis- 
sion data  engine  within  an  engine-system 
combination  to  which  are  added  the  re- 
spective factors  "A"  and  "B"  of  subpara- 
grraph  (1)  of  this  paragraph  for  that 
engine-system  combination:  Provided, 
That  if  a  deterioration  factor  as  com- 
puted in  subparagraph  (1)  of  this  para- 
graph Is  less  than  zero,  that  deterioration 


factor  shall  be  zero  for  the  purposes  of 
this  subparagraph. 

(3)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  subpara- 
graph (2)  of  this  paragraph,  before  any 
engine  in  that  family  will  be  certified. 

§  85.873-29     Testing  by  the  Administra- 
tor. 

(a)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
be  submitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
pose of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turer's facility,  in  which  case  instrumen- 
tation and  equipment  specified  by  the 
Administrator  shall  be  made  available  by 
the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufac- 
turer's facility  pursuant  to  this  para- 
graph shall  be  scheduled  by  the  manu- 
facturer as  promptly  sis  possible. 

(b)  (1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine,  the 
results  of  that  test  shall  comprise  the 
official  data  for  the  engine  at  that  pre- 
scribed test  point. 

(2)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided,  That  if  the 
Administrator  makes  a  determlna/tlon 
based  on  testing  imder  paragraph  ( a )  of 
this  section,  that  there  Is  a  lack  of  cor- 
relation between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes  of 
certification  vmtll  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  Is  established  by 
the  manufacturer. 

(3)  If  the  Administrator  determines 
that  the  test  data  developed  under  para- 
graph (a)  of  this  section  would  cause  an 
engine  to  fsdl  due  to  excessive  125-hour 
emissions  or  excessive  deterioration,  then 
the  following  procedure  shall  be 
observed : 

(1)  The  manufacturer  may  request  a 
reteat.  Before  the  retest,  the  engine  may 
be  Adjusted  to  manufacturer's  specifica- 
tions, and  parts  may  be  replaced  in  ac- 
cordance with  !  85.873-6.  All  work  on 
the  engine  shall  be  done  at  such  location 
and  under  such  conditions  as  the  Adipin- 
istrator  may  prescribe. 

(U)  The  engine  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  that 
prescribed  test  point. 

(4)  If  sufficient  durability  data  is  not 
available,  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)  of 
this  section,  to  enable  the  Administrator 
to  determine  whether  a  test  engine  would 
fall,  the  manufacturer  may  request  a  re- 
test  in  accordance  with  the  provisions  of 
subparagraph  (3)  (1)  and  (11)  of  this 
paragraph.  If  the  manufacturer  does  not 
promptly  make  such  request,  he  shall  be 
deemed  to  have  waived  the  right  to  a 
retest.  A  request  for  retest  must  be  made 
before  the  manufacturer  removes  the 
engine  from  the  test  premises. 


FEDERAL  REGISTER,   VOL.   37,   NO.   221— WEDNESDAY,    NOVEMBER   15,    1972 


RULES  AND  REGULATIONS 


24301 


regulations    pertaining 
emission. 


to    exhaust    smoke 


§  85.873-39      Submission  of  maintenance     test  fleet  representative  of  the  engines 
instructions.  for  which  certification  is  requested. 

Ci\     A     HocriHntinn     nf    the    test    CQUID- 
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§  85.873-30      Certification. 

(a)  (1)  If.  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
5  85.873-29,  the  Administrator  deter- 
mines that  a  test  engine! s)  conforms  to 
the  regulations  of  this  subpart,  he  will 
issue  a  certificate  of  conformity  with  re- 
spect to  such  engine(s). 

(2)  Such  certificate  will  be  issued  for 
such  period  not  more  than  1  year  as  the 
Administrator  may  determine  and  upon 
such  terms  &z  he  may  deem  necessary  to 
assure  that  any  new  motor  vehicle  engine 
covered  by  the  certificate  will  meet  the 
requirements  of  these  regulations  relat- 
ing to  durability  and  performance. 

(b>  (1)  The  Administrator  will  deter- 
mine whether  an  engine  covered  by  the 
application  complies  with  applicable 
standards  by  observing  the  following 
relationships: 

(i»  A  test  engine  selected  under 
§  85.873-5 (b>  (2)  or  (4)  shall  represent 
all  engines  in  the  same  engine  family  of 
the  same  engine  displacement-exhaust 
emission  control  system  combination. 

(ID  [Reserved] 

(ill)  A  test  engine  selected  under 
S  85.873-5'c^  (1)  shall  represent  all  en- 
gines of  the  same  engine-system  combi- 
nation. 

(2)  The  Administrator  will  proceed  as 
in  paragraph  <a»  of  this  section  with  re- 
spect to  the  engines  belonging  to  an 
engine  family  all  of  which  comply  with 
applicable  standards. 

(3)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any 
additional  testing  conducted  pursuant  to 
§  85.873-29,  the  Administrator  deter- 
mines that  one  or  more  test  engines  of 
the  certification  test  fieet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  In  writing,  setting  forth 
the  basis  for  his  determination.  Within 
30  days  following  receipt  of  the  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  determi- 
nation. The  request  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer  and  shall  include  a 
statement  specifying  the  manufacturer's 
objections  to  the  Administrator's  deter- 
mination and  data  in  support  of  such 
objections.  If,  after  a  review  of  the  re- 
quest and  supporting  data,  the  Admin- 
istrator finds  that  the  request  raises  a 
substantial  factual  issue,  he  shall  pro- 
vide the  manufacturer  a  hearing  in  ac- 
cordance with  ?  85.805  with  respect  to 
such  Issue. 

14)  The  manufacturer  may.  at  his 
option,  proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  engine <s) 
determined  not  in  compliance  with  ap- 
plicable standards: 

(1)  Request  a  hearing  under  {  85.805, 
or 

(ii)  Delete  from  the  application  for 
certification,  the  engines  represented  by 
the  failing  test  engine.  (Engines  so  de- 
leted may  be  included  in  a  later  request 
for  certification  under  3  85.873-32.)  The 
Administrator  will  then  select  in  place  of 
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each  failing  engine  an  alternate  engine 
chosen  in  accordance  with  selection 
criteria  employed  in  selecting  the  engine 
that  failed,  or 

(iii^  Modify  the  test  engine  and  dem- 
onstrate by  testing  that  If  meets  appli- 
cable standards.  Another  engine  which 
is  in  all  material  respects  the  same  as 
the  first  engine,  as  modified,  shall  then 
be  operated  and  tested  in  accordance 
with  applicable  test  procedures. 

(5)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  presCTit  the  required 
data  under  subparagraph  (4)  of  this 
paragraph,  the  Administrator  will  deny 
certiflcatiOTi. 

§85.873-31      Separate  certification. 

Where  possible  a  manufacturer  should 
include  in  a  single  application  for  certifi- 
cation all  engines  for  which  certification 
is  required.  A  manufacturer  may,  how- 
ever, choose  to  apply  separately  for  cer- 
tification of  part  of  his  product  line.  The 
selection  of  test  engines  and  the  compu- 
tation of  test  results  will  be  determined 
separately  for  each  application. 

§  85.873-32      .Addition  of  an  engine  after 
certification. 

(a)  If  a  manufacturer  proposes  to  add 
to  his  product  line  an  engine  of  the  same 
engine-system  combination  as  engines 
previously  certified  but  which  was  not 
described  in  the  application  for  certifica- 
tion when  the  test  engine(s)  represent- 
ing other  engines  of  that  combination 
was  certified,  he  shsdl  notify  the  Admin- 
istrator. Such  notification  shall  be  in  ad- 
vance of  the  addition  imless  the  manu- 
facturer elects  to  follow  the  procedure 
described  in  §  85.873-34.  This  noUflca- 
tlon  shall  include  a  full  description  of  the 
engine  to  be  added. 

(b)  The  Administrator  may  require 
the  manufacturer  to  perform  such  tests 
on  the  test  englne(s)  representing  the 
engine  to  be  added  which  would  have 
been  required  if  the  engine  hsui  been 
included  in  the  original  application  for 
certification. 

(c)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any  test- 
ing conduted  under  i  85.873-29.  the 
Administrator  determines  that  the  test 
engine(s)  meets  all  applicable  standsirds, 
the  appropriate  certificate  will  be 
amended  siccordingly.  If  the  Adminis- 
trator determines  that  the  test  engine (s) 
does  not  meet  applicable  standards,  he 
will  proceed  under   5  85.873-30(b) . 

§  85.873-33     Changes  to  an  engine  cov- 
ered by  certification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in  produc- 
tion engines  in  respect  to  any  of  the 
parameters  listed  in  §  85.073-5'aM3). 
giving  a  full  description  of  the  change. 
Such  notification  shall  be  in  advance  of 
the  change  unless  the  manufacturer 
elects  to  follow  the  procedure  described 
in   S  85  873-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  engine,  as  modified. 


would  still  be  covered  by  the  certificate 
of  conformity  then  in  effect. 

(c)  If  the  Administrator  determines 
that  the  outstsuiding  certificate  would 
cover  the  modified  engines,  he  will  notify 
the  manufacturer  in  writing.  Except  as 
provided  in  S  85.873-34.  the  change  may 
not  be  put  into  effect  prior  to  the  manu- 
facturer's receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  engines  would  not  be  covered  by 
the  certificate  then  in  effect,  then  the 
modified  engines  shall  be  treated  as  ad- 
ditions to  the  product  line  subject  to 
5  85.873-32. 

§  85.873-34      Alternative    procedure    for 
notification  of  additions  and  changes. 

(a)  A  manufacturer  may.  in  lieu  of 
notifying  the  Administrator  in  swlvance 
of  an  addition  of  an  engine  under  8  85- 
873-32  or  a  change  in  an  engine  under 
S  85.873-33,  notify  him  concurrently  with 
the  making  of  the  change  if  the  manu- 
facturer believes  the  addition  or  change 
will  not  require  any  testing  under  the 
appropriate  section.  Upon  notification  to 
the  Administrator,  the  manufacturer 
mEiy  proceed  to  put  the  swldition  or 
change  into  effect. 

(b)  The  manufacturer  may  continue 
to  produce  engines  as  described  in  the 
notification  to  the  Administrator  for  a 
maximum  of  30  days,  unless  the  Admin- 
istrator grants  an  extension  In  writing. 
This  period  may  be  shortened  by  a  notifi- 
cation in  accordance  with  paragraph  (c) 
of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  a  description  of  the  addition 
or  change,  that  no  test  data  will  be  re- 
quired, he  will  notify  the  manufacturer 
in  writing  of  the  acceptability  of  the  ad- 
dition or  change.  If  the  Administrator 
determines  that  test  data  will  be  re- 
quired, he  will  notify  the  manufsu:turer 
to  rescind  the  change  within  5  days  of 
receipt  of  the  notification.  The  Admin- 
istrator will  then  proceed  as  in  §  85.873- 
32(b)  and  (c),  or  f  85.873-33 (b)  and  (c). 
as  appropriate. 

(d)  Election  to  produce  engines  under 
this  section  will  be  deemed  to  be  a  cc«i- 
sent  to  recall  all  raiglnes  which  the  Ad- 
ministrator determines  under  I  85.873-32 
(c)  do  not  meet  applicable  standards, 
and  to  cause  such  nonconformity  to  be 
remedied  at  no  expense  to  the  owner. 

§  85.873-35      LabeJing. 

(a)  The  manufacturer  of  auiy  heavy 
duty  diesel  engine  sublect  to  the  stand- 
ard prescribed  in  5  85.873-1  shall,  at  the 
time  of  manufacture,  afQx  a  permanent, 
legible  plastic  or  metal  labeJ  containing 
the  information  hereinafter  provided  to 
all  production  models  of  such  engines 
available  for  sale  to  the  public,  and  cov- 
ered by  a  certificate  of  conformitv  under 
§  85.873-30(8) .  The  label  shall  be  affixed 
at  such  a  location  that  it  will  be  readily 
accessible  for  inspection  after  the  engine 
is  installed  in  a  vehicle  and  shall  read 
as  follows:    ^ 

Engine  Smoke  Emission  CKRTincATioN 

This  engine  Lb,  In  all  material  respects,  of 
substantlallv  the  same  c<"nstructlon  as  test 
engines  certified  by  the  U.S.  Environmental 
Protection  Agency  as  conforming  to  Federal 
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into   engine   families    based    upon    the     proval  of  the  Administrator,  submit  data 


(c)  If  the  Administrator  determines 
tv,nf  ma<nt0nanr<A  nr  rpnalrs  tierformed 
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regvaatlons    pertaining    to    exhaust    smoke  §  85.873—39      Submission  of  maintenance 
emission.  instructions. 

Engine  famUy  Identification  and  model  ....  ^^^   ^^   manufacturer   shall   provide 

Date  oV  manufacture  --- *°  ^^^  Administrator,  no  later  than  the 

(Month  and  year)  time    of    the    submission    required    by 

Name  of  manufacturer §  85.873-4,  a  copy  of  the  maintenance  in- 

(The  Information  applicable  to  each  engine  structlons  which  the  manufacturer  pro- 
is  to  be  Inserted  on  the  appropriate  Une.)  poses  to  supply  to  the  ultimate  purchElser 

,K^   'TV,,.  .,^«,Hoi^^o  «f  thie  eo„n/,«  ,.>,oii  ^  Bccordance  with  §  85.873-38(a).  The 

(b)   The  provisions  of  this  section  shall  Administrator  will  review  such  instruc- 

not  prevent  a  manufacturer  from  also  ""  '  f^^„f„„v,<„«  „,v,«tv,«,.  ti,»„  o^»  ^oq 

^^^itii^rr  «»,  *v,»  ioK„i  *v,of  o,,«h  or^rHT^o  tions  to  determine  whether  they  are  rea- 

reciting  on  the  label  that  such  engine  .,„ui„    ^^^    ^„^«,.o„^,    ♦«    r.c.,,,,..o    tvio 

„„^f ",„  t„  „„..  „„„u„„i,i„  o*„*«  ^Z,ic  sonable    and    necessary    to    assure    tne 

conforms  to  any  applicable  State  emis-  ^„„_  *„„„n^„i„„  ^r  *u^  ^^^^^-^  omie 

<5lon    standard-;    for   new   motor    vphirle  proper  functioning  of  the  engine  s  emiS - 

!l?r*r,le  ^r  I^,  ;^L!?  ^^f^oHn^  fw  sion  control  systems.  The  Administrator 

!^.^i?^«nnf^t^,r.r  HLi^°™^^i°"  V^„^^^  wUl  notify  the  manufacturer  of  his  deter- 

such  manufacturer  deems  necessary  for,  _,     .,     •'    , .. „._v,  j„„f^, „*«„„,.  „-- 

or  useful  to,  the  proper  operation  and  mination  whether  such  instructions  are 

ooft7f»t.»rv,.,.  r^oi^t^^o;,^!^  ^f  f h^  »r,o^r.o  reBsonable  and  necessary  to  assure  the 
satisfactory  maintenance  of  the  engine.  ,       ,.,     i      ^r  n,l  _„i„,i„„  „«», 

proper  functioning  of  the  emission  con- 

§85.873-36      [Reserved]  trol  systems. 

c  oc  oTo  Q-T     D    J      •  <b)  Any  revision  to  the  maintenance 

§  85.873-37     Production  engine*.  instructions  which  will  affect  emissions 

(a)  Any  manuf£«:turer  obtaining  cer-  shall  be  supplied  to  the  Administrator 
tiflcation  under  this  subpart  shall  supply  at  least  30  days  before  being  supplied  to 
to  the  Administrator,  upon  his  request,  the  ultimate  purchaser  unless  the  Ad- 
a  reasonable  number  of  production  ministrator  consents  to  a  lesser  period  of 
engines  selected  by   the   Administrator  time. 

which  are  representative  of  the  engines,  c  or  ot..   i      c      i  u 

emission  control  systems,  fuel  systems,  §  ^^'^J^^    .^T     iot^T*"!;^'.,  T.,  Ln 
and  transmissions  offered  and  typical  of  "tandards  for   1974  model  year  en- 

production    models    available    for    sale  gines. 

under  the  certificate.  These  engines  shall         (a)  (1)  The  opacity  of  smoke  emissions 

be  supplied  for  testing  at  such  time  and  from  new  diesel  engines  subject  to  this 

place  and  for  such  reasonable  periods  as  subpart  shall  not  exceed: 
the  Administrator  may  require.  Engines         (D   20  percent  during  the  engine  ac- 

supplied  under  this  paragraph  may  be  celeratlon  mode. 

required  to  be  mounted  in  chassis  and         <il)   15  percent  during  the  engine  lug- 
appropriately  equipped  for  operation  on  ging  mode, 
a  chassis  dynamometer.  dil)   50  percent  during  the  peaks  in 

(b)  Any  manufacturer  obtaining  cer-  either  mode. 

tification  under  this  subpart  shaU  notify         <2)   The  standards  set  forth  in  para- 

the  Administrator,  on  a  quarterly  basis,  graph    (a)(1)    of   this  section  refer  to 

of  the  number  of  engines  of  each  engine  exhaust     smoke     emissions     generated 

family-engine         displacement-exhaust  under     the     conditions     set     forth     in 

emisslOTi     control     system-fuel     system  5  85.874-9      through      §  85.874-18     and 

combination  produced   for  sale  in  the  measured  and  calculated  in  accordance 

United    States    during    the    preceding  with  those  procedures, 
quarter.  <*>)    [Reserved] 

(c)    [Reserved] 
§85.873—38     Maintenance  instructions.  (d)    Every  manufacturer  of  new  motor 

(a)  The  manufacturer  shaJl  furnish  ''^^''^V"^J"Thf''''^^i^  S^if  nrf^S 
or  cause  to  be  furnished  to  the  ultimate  Prescribed  m  this  subpart  shall  pr^r  to 

purchaser  of  each  new  engine  subject  to  ^^^^^^  ^I^°\  ^^^  „f  "°f  A?t    t^t?  nr 

the   standard   prescribed   in   5  85.873-1,  ^^^^''''l  ^^[^'11    °\^^^  ^^\'   ^„trZ 

written  instructions  for  the  maintenance  ^^^^  ^J^  tested  motor  vehWe  engines 

and  use  of  the  engine  by  the  ultimate  "^  ^^^^''^T^f  fl''7i^\l™'?^?R^«7Z.iR 

purchaser   as   may   be   reasonable    and  scribed  in  §  85^874-9  Uirough  §85.874-18 

necessary  to  assure  the  proper  function-  ^  ascertain  that  such  test  engines  meet 

ing  of  emission  control  systems.  J^^  requu-ements  of  paragraph    (a)    of 

(1)  Such  instructions  shall   be  pro-  ''^^  section. 

vided  for  those  engine  components  listed  §  85.874-2     .Application  for  certification. 
in  Appendix  VI  to  this  part   (and  for         (g)   An  application  for  a  certificate  of 

any  other  component*)  to  the  extent  that  conformity  to  the  regulations  applicable 

maintenance  of  these  components  is  nee-  ^  ^ny  new  motor  vehicle  engine  shaU 

essary  to  assure  the  proper  functioning  ^e  made  to  the  Administrator  by  the 

of  emission  control  systems.  manufactiu-er. 

(2)  Such  instructions  shall  be  in  clear,  (b)  The  application  shall  be  in  writ- 
and  to  the  extent  practicable,  nontechni-  ing.  signed  by  an  authorized  representa- 
cal  language.  tlve  of  the  manufacturer,  and  shall  In- 

(b)  The  maintenance  instructions  re-  elude  the  following: 

quired  by  this  section  shall  contain  a        (1)   Identification  and  description  of 

general  description  of  the  documentation  the  engines  covered  by  the  application 

which    the    manufacturer    will    require  and  a  description  of  their  emission  con- 

from  the  ultimate  purchaser  or  any  sub-  trol  systems. 

sequent  purchaser  as  evidence  of  compli-         (2)   Projected  U.S.  sales  data  sufficient 

ance  with  the  instructions.  to  enable  the  Administrator  to  select  a 
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test  fleet  representative  of  the  engines 
for  which  certification  is  requested. 

(3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  A  description  of  the  proposed 
service  accumulation  procedure  for  du- 
rability testing. 

O)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  engines  covered  by  a 
certificate  of  conformity  in  operatlcm 
conform  to  the  regulations,  and  a  de- 
scription of  the  program  for  training  of 
personnel  for  such  maintenance,  and  the 
equipment  required. 

(6)  At  the  option  of  the  manufac- 
turer, the  proposed  composition  of  the 
emission  data  and  durability  data  test 
fieet. 

§  85.874—3      Approval  of  procednre  and 
equipment;  test  fleet  selection*. 

Based  upon  the  information  provided 
in  the  application  for  certification,  and 
any  other  information  the  Adn^iistrator 
may  require,  the  Administrator  will  ap- 
prove or  disapprove  in  whole  or  in  po^ 
the  service  accumulation  procedure  and 
equipment  and  fuel  proposed  by  the 
manufacturer,  and  notify  him  in  writing 
of  such  determination.  Where  any  part 
of  a  proposal  Is  disapproved,  such  notifi- 
cation will  specify  the  reasons  for  dis- 
approval. The  Administrator  will  sdect 
a  test  fleet  in  accordance  with  S  85.874-5. 

§  85.874-4      Required  daU. 

The  manufacturer  shall  perform  the 
tests  required  by  the  applicable  test  pro- 
cedures, and  submit  to  the  Administrator 
the  following  information: 

(a)  Durability  data  on  such  engines 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  subpart,  and  In 
such  numbers  as  tJierein  specified,  which 
will  show  the  performance  of  the  systems 
installed  on  or  incorporated  in  the  en- 
gine for  extended  operation,  as  well  as 
a  record  of  &h  pertinent  maintenance 
performed  on  the  test  engines. 

(b)  Emission  data  on  such  engines 
tested  in  accordance  with  the  applicable 
emission  test  procedures  of  this  subpart 
and  in  such  numbers  as  therein  specified, 
which  will  show  their  emissions  after 
0  hours  and  125  hours  of  operation. 

(c)  A  description  of  tests  performed 
to  ascertain  compliance  with  the  gen- 
eral standards  in  S  85.874-1  and  the  data 
derived  from  such  tests. 

(d)  A  statement  that  the  test  engines 
with  respect  to  which  data  are  submitted 
have  been  tested  in  accordance  with  the 
applicable  test  procedures,  that  they 
meet  the  requirement  of  such  tests,  and 
that,  on  the  basis  of  such  tests,  they  con- 
form to  the  requirements  of  the  regula- 
tions in  this  subpart.  If  such  statements 
carmot  be  made  with  res{>ect  to  any 
engine  tested,  the  engine  shall  be  identi- 
fied, and  all  pertinent  test  data  relating 
thereto  shall  be  supplied. 

§  85.874-5     Test  engines. 

(a)  The  engines  covered  by  the  appli- 
cation for  certification  will  be  divided 
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(g)  Once  a  manufacturer   begins  to 
operate  an  emission  data  or  durability 


preloading  and  preconditioning  opera- 
tions. After  an  idling  period,  the  engine 


tm^^t^^t-^^^      U. 


le.  /^T.lO*•ot 


a1*i».r»f iriT^    nr\/^  llinr- 


§  85.874—10      Diesel  fuel  specifications. 

(a)   The  diesel  fuels  employed  shall  be 
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Into   engine   families   based    upon    the 
criteria  outlined  in  §  85.073-5(a). 

(b)  Emission  data  engines: 

(1)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  f>ara- 
graph  must  be  met. 

(2 »  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  ex- 
haust emission  control  system.  Two  en- 
gines of  each  engine-system  combination 
shall  be  run  for  smoke  emission  data  as 
prescribed  in  §  85.874-7<a).  Within  each 
combination,  the  engines  that  feature  the 
highest  fuel  feed  per  stroke,  primarily  at 
the  speed  of  maximum  rated  torque  and 
secondarily  at  rated  speed,  will  be 
selected.  In  the  case  where  more  th£in 
one  engine  in  an  engine-system  com- 
bination have  the  highest  fuel  feed  per 
stroke,  the  engine  with  the  highest  maxi- 
mum rated  torque  will  be  selected.  If 
there  are  military  engines  with  higher 
fuel  rates  than  other  engines  in  the  same 
engine  system  combination,  then  two 
military  engines  with  the  highest  fuel 
feed  per  stroke  shall  be  also  selected. 

(c)  E>urability  data  engines: 

(1)  One  engine  from  each  engine- 
system  combmation  shall  be  tested  as 
prescribed  in  §  85.874-7(b).  Within  each 
combination,  the  engine  which  features 
the  highest  fuel  feed  per  stroke,  primar- 
ily at  rated  speed  and  secondarily  at  the 
speed  of  maximum  rated  torque,  will  be 
selected  for  durability  testing.  In  the  case 
where  more  than  one  engine  in  an 
engine-system  combination  has  the  high- 
est fuel  feed  per  stroke,  the  engine  with 
the  highest  maximum  rated  horsepower 
will  be  selected  for  durability  testing.  If 
an  engine  system  combination  includes 
both  military  and  nonmilitary  engines, 
then  the  nonmilitary  engine  with  the 
highest  maximum  rated  horsepower  will 
be  selected  for  durability  testing. 

( 2  >  A  manufacturer  may  elect  to  oper- 
ate and  test  additional  engines  to  repre- 
sent any  engine-system  combination.  The 
additional  engines  must  be  of  the  same 
model  and  fuel  system  as  the  engine 
selected  in  accordance  with  the  provisions 
of  subparagraph  (1)  of  this  paragraph. 
Notice  of  an  intent  to  test  additional  en- 
gines shall  be  given  to  the  Administrator 
not  later  than  30  days  following  notifi- 
cation of  the  test  fleet  selection.  De- 
terioration factors  calculated  for  each 
engine-system  combination  shall  be  ap- 
plied separately  to  military  and  non- 
military  engines  within  the  same  engine 
system  combination. 

(d)  Any  manufacturer  whose  pro- 
jected sales  of  new  motor  vehicle  engines 
subject  to  this  subpart  for  the  1974  model 
year  is  less  than  200  engines  may  request 
a  reduction  in  the  number  of  test  en- 
gines determined  in  accordance  with  the 
foregoing  provisions  of  this  section.  The 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet  the 
objectives  of  this  procedure. 

(e)  In  lieu  of  testing  an  emission  data 
or  durability  data  engine  selected  under 
paragraph  (b)  or  (c»  of  this  section  and 
submitting  data  therefor,  a  manufac- 
turer may,  with  the  prior  written  ap- 
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provaJ  of  the  Administrator,  submit  data 
on  a  similar  engine  for  which  certifica- 
tion has  previously  been  obtained. 

<f)  For  purposes  of  testing  under 
§  85.874-7 (g) ,  the  Administrator  may  re- 
quire additional  emission  data  engines 
and  durability  data  engines  Identical  In 
all  material  respects  to  engines  selected 
in  accordance  with  F>aragraphs  (b)  and 
(c)  of  this  section:  Provided,  That  the 
number  of  engines  selected  shall  not  in- 
crease the  size  of  either  the  emission 
data  fleet  or  the  durability  data  fleet  by 
more  than  20  percent  or  one  engine, 
whichever  is  greater. 

§  85.874—6      Maintenance. 

(a)  (1)  Maintenance  on  the  engines 
and  fuel  systems  of  durability  engines 
may  be  performed  only  under  the  fol- 
lowing provisions: 

(1)  One  major  engine  servicing  to 
manufacturer's  specifications  may  be 
performed  at  500  hours  (±8  hours)  of 
dynamometer  operation.  A  major  engine 
servicing  shall  be  restricted  to  the  follow- 
ing: 

(a)  Adjust  low  idle  speed. 

( b )  Adj  ust  valve  lash  if  required . 

(c)  Adjust  injector  timing. 

( d )  Adj  ust  governor. 

( e )  Clean  and  service  Injector  tips, 
(ii)  Injectors  may  be  changed  if  a 

persistent  misfire  is  detected. 

(ill)  Normal  engine  lubrication  serv- 
ices (engine  oil  change  and  oil  filter,  fuel 
filter,  and  air  filter  servicing  and  ad- 
justment of  drive  belt  tension  and  engine 
bolt  torque,  as  required)  will  be  al- 
lowed at  manufacturer's  recommended 
intervals. 

(lv>  Readjustment  of  the  engine  fuel 
rates  may  be  jjerformed  only  If  there  Is 
a  problem  of  dropping  below  95  percent 
of  maximum  rated  horsepower  at  95-100 
percent  rated  speed. 

(v)  Leaks  in  the  fuel  system,  engine 
lubrication  system  and  cooling  system 
may  be  repaired. 

( vi  I  Engine  low-Idle  speed  may  be  ad- 
justed  at  the  125-hour  test  point. 

(vil)  Any  other  engine  or  fuel  system 
msjntenance  or  repair  will  be  allowed 
only  with  the  advance  approval  of  the 
Administrator. 

(2)  Allowable  maintenance  on  emis- 
sion data  engines  shall  be  limited  to  the 
adjustment  of  engine  low  Idle  speed  at 
the  125 -hour  test  point,  except  that  other 
maintenance  or  repair  may  be  allowed 
with  the  advance  approval  of  the  Ad- 
ministrator. 

(b)  Complete  emission  tests  (see 
!i§  85.874-10  through  85.874-18)  shall  be 
run  before  and  after  any  engine  main- 
tenance which  may  reasonably  be  ex- 
pected to  affect  emissions.  These  test 
data  shall  be  supplied  to  the  Adminis- 
trator Immediately  after  the  tests,  along 
with  a  complete  record  of  all  pertinent 
maintenance,  including  an  engineering 
report  of  any  malfimction  diagnosis  and 
the  corrective  action  taken.  In  addition, 
all  test  data  and  maintenance  reports 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  85.874-4. 


(c)  If  the  Administrator  determines 
that  maintenance  or  repairs  performed 
have  resulted  In  a  substantial  change  to 
the  engine-system  combination,  the 
engine  shall  not  be  used  as  a  durability 
data  engine. 

§  85.874-7      Service     accumulation     and 
emission  measurement*. 

Service  accumulation  shall  be  accom- 
plished by  operation  of  an  engine  on  a 
dynamometer. 

(a)  Emission  data  engines:  Each  en- 
gine shall  be  operated  on  a  dynamometer 
for  125  hours  with  the  dynamometer  and 
engine  adjusted  so  that  the  engine  is 
operating  at  95-100  percent  of  rated 
speed  and  at  least  95  percent  of  maxi- 
mum rated  horsepower.  During  such 
operation,  the  engine  shall  be  nm  at  the 
exhaust  back  pressure  specified  in 
J  85.874-12(c)  and  the  air  inlet  restric- 
tion specified  in  §  85.874-12 (d)  except 
that  the  tolerances  shall  be  :t0.5  inch  of 
Hg  and  ±3  inches  of  water  respectively. 
Exhaust  emission  tests  shall  be  con- 
ducted at  zero  and  125  hours  of  opera- 
tion. 

(b)  Durability  data  engines:  Each 
engine  shall  be  operated  on  a  dyna- 
mometer for  1.000  hours  with  the 
dynamometer  and  engine  adjusted  so 
that  the  engine  Is  operating  at  9S-100 
percent  of  rated  speed  and  at  least  95 
percent  of  maximum  rated  horsepower. 
During  such  operation,  the  engine  shall 
be  run  at  the  exhaust  back  pressure 
specified  in  S  85.874-12(0  and  the  air 
inlet  restriction  specified  in  J  85.874- 
12 (d>  except  that  the  tolerances  shall  be 
ttO.S  Inch  of  Hg  and  ±3  Inches  of  water 
respectively.  Exhaust  emission  measure- 
ments shall  be  made  at  zero  hours  and 
at  each  125  hours  of  operation.  All  results 
except  the  zero-hour  results  shall  be  used 
to  establish  the  deterioration  factors 
(see  §  85.874-19). 

(c)  A  break-In  procedure,  not  to  ex- 
ceed 20  hours,  may  be  nm  If  approved  in 
writing  in  advance  by  the  Administra- 
tor. This  procedure  would  be  run  after 
the  zero-hour  test:  and  the  hours  accu- 
mulated would  not  be  coimted  as  part  of 
the  service  accumulation. 

(d)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  dyna- 
mometer operation  or  at  any  multiple 
of  125  hours  may  be  conducted  at  any  ac- 
cumulated hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of  125 
hours,  respectively. 

(e)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Administrator 
immediately  after  the  test.  In  addition, 
all  test  data  shall  be  compiled  and  pro- 
vided to  the  Administrator  in  accordance 
with  8  85.874-4. 

(f)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero-hour  test 
data  to  the  Administrator  and  make  the 
engine  available  for  such  testing  under 
i  85.874-29  as  the  Administrator  may  re- 
quire before  beginning  to  accumulate 
hours  on  the  engine.  Failure  to  comply 
with  this  requirement  shall  invalidate  all 
test  data  submitted  for  this  engine. 
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(3)   Lugging     mode.     (I)     Proceeding      §  85.874-13     Smoke  measurement  system. 


TrxnM       4   \      I^ 


r^Vt  A*vt  n  f  i/«    r1i*«iTir4f^cr 


FEDERAL   REGISTER,  VOL   37,   NO.   221— WEDNESDAY,    NOVEMBER    15,    1972 


A 


(g)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  engine,  as  indicated  by  compliance 
with  paragraph  (e)  of  this  section,  he 
shall  continue  to  run  the  engine  to  125 
hours  or  1.000  hours,  respectively,  and 
the  data  from  the  engine  shall  be  used  In 
the  calculations  under  §  85.874-19.  Dis- 
continuation of  an  engine  shall  be 
allowed  only  with  the  prior  written  con- 
sent of  the  Administrator. 

(h)  (1)  The  Administrator  may  elect 
to  operate  and  test  any  test  engine  dur- 
ing all  or  any  part  of  the  service  accu- 
mulation and  testtag  procedure.  In  such 
cases,  the  manufacturer  shall  provide 
the  engine  (s)  to  the  Administrator  with 
all  information  necessary  to  conduct  the 
testing. 

(2)  The  test  procedures  (§85.874-9 
through  S  85.874-18)  will  be  followed  by 
the  Administrator.  The  Administrator 
will  test  the  engines  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  imder  such  conditions  as 
the  Administrator  may  prescribe. 

(3)  The  data  developed  by  the  Admin- 
istrator for  the  engine-system  combi- 
nation shall  be  combined  with  any  appli- 
cable data  supplied  by  the  manufacturer 
on  other  engines  of  tliat  combination  to 
determine  the  applicable  deterioration 
factors  for  the  combination.  In  the  case 
of  a  significant  discrepancy  between 
data  developed  by  the  Administrator  and 
that  submitted  by  the  manufacturer,  the 
Administrator's  data  shall  be  used  in  the 
determination  of  deterioration  factors. 

(1)  All  emission  control  systems  In- 
stalled on  or  incorporated  in  a  new  motor 
vehicle  engine  shall  be  functioning  d\ir- 
Ing  all  test  procedures  in  this  subpart- 

§  85.874—8      Special  test  procedures. 

The  Administrator  may,  on  the  basis  of 
a  written  application  therefor  by  a  man- 
uf8«;turer,  prescribe  test  procedures, 
other  than  those  set  forth  in  this  sub- 
part, for  any  motor  vehicle  engine  which 
he  determines  is  not  susceptible  to  satis- 
factory testing  by  the  procedures  set 
forth  herein. 

§  85.874-9      Test  procedures. 

The  procedures  described  in  this  and 
subsequent  sections  will  be  the  test  pro- 
gram to  determine  the  conformity  of 
engines  with  the  standard  set  forth  in 
5  85.874-1. 

(a)  The  test  consists  of  a  prescribed 
sequence  of  engine  operating  conditions 
on  an  engine  dynamometer  with  con- 
tinuous examination  of  the  exhaust 
gases.  The  test  is  applicable  equally  to 
controlled  engines  equipped  with  means 
for  preventing,  controlling,  or  elimi- 
nating smoke  emissions  and  to  imcon- 
trolled  engines. 

(b)  llie  test  Is  designed  to  determine 
the  opacity  of  smoke  In  exhaust  emis- 
sions during  those  engine  operating  con- 
ditions which  tend  to  promote  smoke 
from  diesel -powered  vehicles. 

(c)  The  test  procedure  begins  with  a 
warm  engine  which  Is  then  nm  through 
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preloading  and  preconditioning  opera- 
tions. After  an  Idling  period,  the  engine 
is  operated  through  acceleration  and  lug- 
ging modes  during  which  smoke  emission 
measurements  are  made  to  compare  with 
the  standards.  The  engine  Is  then  re- 
turned to  the  idle  condition  and  the  ac- 
celeration and  lugging  modes  are  re- 
peated. Three  sequences  of  acceleration 
and  lugging  constitute  the  full  set  of 
operating  conditions  for  smoke  emission 
measurement. 

(d)  All  emission  control  systems  in- 
stalled on  or  incorporated  in  a  new  motor 
vehicle  engine  shall  be  functioning  dur- 
ing all  test  procedures  in  this  subpart. 
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§  85.874—10      Diesel  fuel  specifications. 

(a)  The  diesel  fuels  employed  shall  be 
clean  and  bright,  with  pour  and  cloud 
points  adequate  for  operablllty.  The  fuels 
may  contain  nonmetalllc  additives  as 
follows:  cetane  Improver,  metal  deacti- 
vator, antioxidant,  dehazer,  sjitirust, 
pour   depressant,    dye.    smd   dlspersant. 

(b)  Fuel  meeting  the  following  specifi- 
cations, or  substantially  equivalent  speci- 
fications approved  by  the  Administrator, 
.shall  be  used  in  exhaust  emission  testing. 
The  grade  of  fuel  recommended  by  the 
engine  manuf«u:turer,  commercially  des- 
ignated as  "Type  1-D"  or  "Type  2-D." 
shall  be  used. 


Item 


ASTM  tret  method  No. 


Type  1-D       Type  2-D 


48-64 


42-ao 


330-190 

340-400 

370-430 

400-400 

41(M80 

470-MO 

4«MaO 

58O-«10 

SOO^SW 

680-000 

40-44 

33-37 

0.08-0.20 

0. 2-0. 6 

Cetane D  813 

Distillation  range DM 

IBP.°  F- 

10  percent  point.  "F 

60  percent  point.  °  P 

90  percent  point.  •  F 

EP,°  F.- 

Gravity.  "API D  287 

Total  sulfur,  percent D  129or  D  2822 

Hydrocarbon  composition D  1J19 - 

Aromatlcs.  percent 8-18  27  (Mln.) 

Paraffins.  Naphthenes,  Olettns Remainder       Remainder 

Flash  point. »F  (Mln.) DM 120  130 

viscosity, centlstokes D44S 1.8-2.0  ZO-3.2 

(c)  Fuel  meeting  the  following  specifications,  or  substantially  equivalent  specifi- 
cations approved  by  the  Administrator,  shall  be  used  in  service  accumulation.  The 
grade  of  fuel  recommended  by  the  engine  manufacturer,  commercially  designated  as 
"Type  1-D"  or  "Type  2-D,"  shall  be  used. 


Item 


ASTM  test  method  No. 


Type  1-D       Type  2-D 


Cetane D618 

Distillation  range D88 

1BP,"'F 

10 percent  point.  °F 

60 percent  point, 'F 

90 percent  point,  "F 

EP.'F 

Or»Tlty."'API DaB7...^..,,.. 

Total  sulfur,  percent. D129orD2B22. 

Flash  point,  "F  (Mln.) I>« 

Viscosity,  centlstokes t>«« 


48-64 


42-66 


330-390 

340-410 

370-430 

400-470 

410-480 

470-640 

480-620 

660-610 

600-soa 

680-800 

40-44 

83-40 

ao6-aao 

0.  2-a6 

lao 

ISO 

1.8-2.0 

2L&-3.2 

(d)  The  type  fuel,  including  additive 
and  other  specifications,  used  under 
paragraphs  (b)  and  (c)  of  tills  section 
shall  be  reported  in  accordance  with 
§85.874-2(b)(3). 

§85.874-11      Dynamometer    operation 
cycle  for  smoke  emission  tests. 

(a)  The  foUowing  sequence  of  opera- 
tions shall  be  performed  during  engine 
dynamometer  testing  of  smoke  emissions, 
starting  with  the  dynamometer  preload- 
ing determined  and  the  engine  precondi- 
tioned ( §  85.874-16(c) ) . 

(1)  Idle  mode.  TTie  engine  is  caused 
to  idle  for  5  to  5.5  minutes  at  the  manu- 
facturer's recommended  low  idle  speed. 
The  dynamometer  controls  shall  be  set  to 
provide  minimum  load  by  turning  the 
load  switch  to  the  "off"  position  or  by 
adjusting  the  controls  to  the  minimum 
load  position. 

(2)  Acceleration  mode.  (1)  The  engine 
speed  shall  be  increased  to  200 ±50  r.p.m. 
above  the  manufacturer's  recommended 
low  idle  speed  within  3  seconds. 

(ii)  The  engine  shall  be  accelerated  at 


full-throttle  against  the  inertia  of  the 
engine  and  dynamometer  or  alternately 
against  a  preselected  dynamometer  locul 
such  that  the  engine  speed  reaches  85  to 
90  percent  of  rated  speed  in  5±l.b  sec- 
onds. This  acceleratlOTi  shall  be  linear 
within  ±100  r.p.m. 

(Ill)  Wh«i  the  engine  reaches  the 
speed  required  in  subdivision  (U)  of  this 
subparagraph,  the  throttle  shall  be 
moved  rapidly  to  the  closed  position  and 
the  preselected  load  required  to  perform 
the  acceleration  in  subdivision  (iv)  of 
this  subparagraph  shall  be  applied.  The 
engine  speed  shall  be  reduced  to  the 
speed  of  maximum  rated  torque  or  60 
percent  of  rated  speed  (whichever  is 
higher),  within  ±50  r.p.m.  Smoke  emis- 
sions during  this  translticaial  mode  are 
not  used  in  determining  smoke  emissicxis 
to  compare  with  the  standard. 

(iv)  The  throttle  shall  be  moved 
rapidlv  to  the  full -throttle  position  a;id 
the  engine  accelerated  against  the  pre- 
selected dynamometer  load  such  that  the 
engine  speed  reaches  95  to  100  percent 
of  rated  speed  in  10±2  sectrnds. 
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measured  torque  at  r.p.m. — Exhaust  sys- 
tem back  pressure — Air  inlet  restriction. 


(4)  Turn  on  purge  air  to  the  optical 
unit  of  the  smokemeter,  if  purge  air  is 


§  85.874-28     Compliance   with    emission 
standards. 
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(3)  Lugging  mode.  (i>  Proceeding 
from  the  acceleration  mode,  the  dyna- 
mometer controls  shall  be  adjusted  to 
permit  the  engine  to  develop  maximum 
horsepower  at  rated  speed.  Smoke  emis- 
sions during  this  transitional  mode  are 
not  used  in  determining  smoke  emissions 
to  compare  with  the  standard. 

(ii>  Without  changing  the  throttle 
position,  the  dj-namometer  controls  shall 
be  adjusted  gradually  to  slow  the  engine 
to  the  speed  of  maximum  torque  or  to 
60  percent  of  rated  speed,  whichever  is 
higher.  This  engine  lugging  operation 
shall  be  performed  smoothly  over  a  pe- 
riod of  35^5  seconds.  The  rate  of  slow- 
ing of  the  engine  shall  be  linear,  within 
±100  r.p.m. 

(4)  Engine  unloading.  After  comple- 
tion of  the  lugging  mode  in  subpara- 
graph (3)  (ii>  of  this  paragraph,  the  dy- 
namometer and  engine  shall  be  returned 
to  the  idle  condition  described  in  sub- 
paragraph <1>   of  this  paragraph. 

(b>  The  procedures  described  in  para- 
graph 'a)  <1)  through  (4»  of  this  sec- 
tion shall  be  repeated  until  the  entire 
cycle  has  been  run  three  times. 

§  83.874—12      Dynamometer   and    rngine 
equipment. 

The  following  equipment  shall  be  used 
for  smoke  emission  testing  of  engines 
on  engine  dynamometers. 

( a )  An  engine  dynamometer  with  ade- 
quate characteristics  to  perform  the  test 
cycle  described  in  §85.874-10. 

(b)  An  engine  cooling  system  having 
sufficient  capacity  to  maintain  the  en- 
gine at  normal  operating  temperatures 
during  conduct  of  the  prescribed  engin» 
tests. 

(c>  A  nonlnsulated  exhaust  system 
extending  15±5  feet  from  the  exhaust 
manifold,  or  the  crossover  junction  in 
the  case  of  Vee  engines,  and  presenting 
an  exhaust  back  pressure  within  ±0.2 
inch  Hg.  of  the  upper  limit  at  maximum 
rated  horsepower,  as  established  by  the 
engine  manufacturer  in  his  sales  and 
service  literature  for  vehicle  application. 
A  conventional  automotive  muffler  of  a 
size  and  type  commonly  used  with  the 
engine  being  tested  shall  be  employed 
in  the  exhaust  system  during  smoke 
emission  testing.  The  terminal  2  feet  of 
the  exhaust  pipe  shall  be  circular  cross 
section  and  be  free  of  elbows  and  bends. 
The  end  of  the  pipe  shall  be  cut  off 
squarely.  The  terminal  2  feet  of  the  ex- 
haust pipe  shall  have  a  diameter  in  ac- 
cordance with  the  engine  being  tested, 
as  specified  below: 


Maximum  rated 
horsepower: 

Less  than  101 

Exhaust  pipe 
diameter  {inches) 
2 

101-200          --  --  — . 

3 

201-300    

4 

301  or  more 

5 

(d)  An  engine  air  inlet  system  pre- 
senting an  air  inlet  restriction  within 
±1  inch  of  water  of  the  upper  limit  for 
the  engine  operating  condition  which 
results  in  maximum  air  flow,  as  estab- 
lished by  the  engine  manufacturer  in  his 
sales  and  service  literature,  for  the  en- 
gine being  tested. 
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§  85.874—13      Smoke  measurement  system. 

(a)   Schematic  drawing.  The  foUowing  figure  (fig.  1874-1)  is  a  schematic  drawing 
of  the  optical  sysftem  of  the  light  extinction  meter. 

COLLUAATEO  LIGHT  FROM  SOURCE -7 


DETECTOR 


X 


■  -\     /r^^       LIGHT 


/      QP1 


— ^  \J^ 


LIGHT  SOURCE 


Z, 


COLLIGATING  LENS 
OPTICAL  COiiPONENT  FOR  LIMITING 
DETECTOR  VIEWING  ANGLE 
PictreE  1874-1. — EPA  smokemeter  optical  system  (schematic) . 


(b)  Eqfuipmenf.  The  following  equip- 
ment shall  be  used  in  the  system : 

(1)  Adapter — the  smokemeter  optical 
unit  may  be  mounted  on  a  fixed  or  mov- 
able frame.  The  normal  unrestricted 
shape  of  the  exhaust  plume  shall  not  be 
modified  by  the  adapter,  the  meter,  or 
any  ventilation  system  used  to  remove 
the  exhaust  from  the  test  site. 

(2)  Smokemeter  (light  extinction  me- 
ter)— continuous  recording,  full-flow 
light  obscuration  meter.  It  shall  be  po- 
sitioned near  the  end  of  the  exhaust  pipe 
so  that  a  built-in  light  beam  traverses 
the  exhaust  smoke  plume  which  issues 
from  the  pipe  at  right  angles  to  the 
axis  of  the  plume.  The  light  source  is  an 
incandescent  lamp  operated  at  a  con- 
stant voltage  of  not  less  than  15  percent 
of  the  manuf£u;turer's  specified  voltage. 
The  lamp  output  is  collimated  to  a  beam 
with  a  nominal  diameter  of  1.125  Inches. 
The  angle  of  divergence  of  the  collimated 
beam  shall  be  within  4°  Included  angle. 
A  light  detector,  directly  opposed  to  the 
light  source,  measures  the  amount  of 
light  blocked  by  the  smoke  in  the  ex- 
haust. The  detector  sensitivity  Is  restrict- 
ed to  the  visual  range  and  comparable  to 
that  of  the  human  eye.  A  collimating 
tube  with  apertures  equal  to  the  beam 
diameter  is  attached  to  the  detector.  It 
restricts  the  viewing  angle  of  the  detector 
to  within  16'  included  angle.  An  ampli- 
fied signal  corresponding  to  the  amount 
of  light  blocked  is  recorded  continuously 
on  a  remote  recorder.  An  air  curtain 
across  the  light  source  and  detector  win- 
dow assemblies  may  be  used  to  minimize 
deposition  of  smoke  particles  on  those 
surfaces  provided  that  it  does  not  meas- 
urably affect  the  opacity  of  the  plume. 
The  meter  consists  of  two  units,  an  op- 
tical unit  and  a  remote  control  unit. 
Light  extinction  meters  employing  sub- 
stantially identical  measurement  prin- 
ciples and  producing  substantially  equiv- 
alent results  but  which  employ  other 
electronic  and  optical  techniques  may  be 
used  only  after  having  been  approved  in 
advance  by  the  Administrator. 

(3)  Recorder — a  continuous  recorder, 
with  variable  chart  speed  over  a  minimal 
range  of  0.5  to  8.0  inches  per  minute  (or 
equivalent)  and  an  automatic  marker  in- 
dicating 1 -second  intervals  shall  be  used 
for  continuously  recording  the  transient 
conditions  of  exhaust  gas  opacity,  engine 
r.p.m.  and  torque.  The  recorder  scale  for 
opacity  shall  be  linear  and  calibrated  to 
read  from  0  to  100  percent  opacity  full 
scale.  The  opacity  trace  shall  have  a  reso- 
lution within  1  percent  opacity.  The  re- 
corder scale  for  engine  r.p.m.  and  the 


recorder  scale  for  observed  engine  torque 
shall  be  linear  and  shall  have  full  scale 
calibration  such  as  to  facilitate  chart 
reading.  The  r.p.m.  trace  shall  have  a 
resolution  within  30  r.p.m.  The  torque 
trace  shaJl  have  a  resolution  within  10 
Ib.-ft.  Any  means  other  than  strip  chart 
recorder  may  be  used  provided  it  pro- 
duces a  permanent  visual  data  record  of 
quality  equal  to  or  better  than  that  de- 
scribed above. 

( 4 )  The  recorder  used  with  the  smoke- 
meter shsdl  be  capable  of  full-scale  de- 
flection in  0.5  second  or  less.  The  smoke - 
meter-recorder  combination  may  be 
damped  so  that  signals  with  a  frequency 
higher  than  10  cycles  per  second  are  at- 
tenuated. A  separate  low-pass  electronic 
filter  with  the  following  performance 
characteristics  may  be  installed  between 
the  smokemeter  and  the  recorder  to 
achieve  the  high-frequency  attenuation. 

(1)  3  decibel  points  10  cycles  per 
second. 

(il)  Insertion  loss-zero  -0.5  decibels. 

(ill)  Selectivity— 12  decibels  per  oc- 
tave above  10  cycles  per  second. 

(Iv)  Attenuation— 27  decibles  down  at 
40  cycles  per  second  minimum. 

(c)  Assembling  equipment.  (1)  The 
optical  unit  of  the  smokemeter  shall  be 
mounted  radially  to  the  exhaust  pipe  so 
that  the  measurement  will  be  made  at 
right  angles  to  the  sucls  of  the  exhaust 
plume.  The  distance  from  the  optical 
centerline  to  the  exhaust  pipe  outlet 
shall  be  5-1  Inch.  The  full  flow  of  the 
exhaust  stream  shall  be  centered  be- 
tween the  source  and  detector  apertures 
(or  windows  and  lenses)  and  on  the  axis 
of  the  light  beam. 

( 2 )  Power  shall  be  supplied  to  the  con- 
trol unit  of  the  smokemeter  in  time  to 
allow  at  least  15  minutes  for  stabiliza- 
tion prior  to  testing. 

§  85.874—14      information  to  be  recorded. 

The  following  Information  shall  be  re- 
corded with  respect  to  each  test: 

(a)  Test  number. 

(b)  Date  and  time  of  day. 

(c)  Instrument  operator. 

(d)  Engine  operator. 

(e)  Engine  Identification  numbers — 
Date  of  manufacture — Number  of  hours 
of  operation  accumulated  on  engine — 
Engine  family — Exhaust  pipe  diam- 
eter— Fuel  Injector  t  y  p  e — Maximum 
measured  fuel  rate  at  maximum  meas- 
ured torque  and  horsep>ower — Air  aspi- 
ration system — Low  idle  r.p.m. — Maxi- 
mum governed  r.p.m. — Maximum  meas- 
ured  horsepower   at   r.p.m. — Maximum 
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§  85.874-29     Testing  by  the  Administra-     mines  that  a  test  englne(s)  conforms  to        (Hi)  Modify  the  test  engine  and  dem- 
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measured  torque  at  r.p.m. — Exhaust  sys- 
tem back  pressure — Air  inlet  restriction. 

(f)  Smokemeter:  Number — Zero  con- 
trol setting — Calibration  control  set- 
ting— Gain. 

(g)  Recorder  chart:  Identify  zero 
traces — Calibration  traces — Idle  traces — 
Acceleration  and  lug-down  test  traces — 
Start  and  finish  of  each  test. 

(h)  Ambient  temperature  in  dyna- 
mometer testing  room. 

(1)  Engine  intake  air  temperature  and 
humidity. 

(j)  Barometric  pressure. 

(k)   Observed  engine  torque. 

§85.874—15      Instrument  checks. 

(a)  The  smokemeter  shall  be  checked 
according  to  the  following  procedure 
prior  to  each  test : 

(1)  The  optical  surfaces  of  the  optical 
section  shall  be  checked  to  verify  that 
they  are  clean  and  free  of  foreign  mate- 
rial and  fingerprints. 

(2)  The  zero  control  shall  be  adjusted 
imder  conditions  of  "no  smoke"  to  give 
a  recorder  trace  of  zero. 

(3)  Calibrated  neutral  density  filters 
having  approximately  10.  20,  and  40  per- 
cent opacity  shall  be  employed  to  check 
the  linearity  of  the  instrument.  The  fU- 
ter(s)  shall  be  inserted  in  the  light  path 
perpendicular  to  the  axis  of  the  beam 
and  adjacent  to  the  opening  from  which 
the  beam  of  light  from  the  light  source 
emanates,  and  the  recorder  response 
shall  be  noted.  The  nominal  opacity  value 
of  the  filter  will  be  coiofirmed  by  the 
Administrator.  Deviations  in  excess  of 
1  percent  of  the  nominal  opacity  shall  be 
corrected. 

§  85.874-16      Test  run. 

(a)  The  temperature  of  the  air  sup- 
plied to  the  engine  shall  be  between 
68°  P.  and  86°  F.  The  observed  baro- 
metric pressure  shall  be  between  28.5 
inches  and  31  inches  Hg.  Higher  air  tem- 
perature or  lower  barometric  pressure 
may  be  used,  if  desired,  but  no  allow- 
ance will  be  made  for  possible  increased 
smoke  emissions  becaiise  of  such  condi- 
tions. 

(b)  The  governor  and  fuel  system 
shall  have  been  adjusted  to  provide  en- 
gine performance  at  the  levels  specified 
by  the  engine  manufacturer  for  maxi- 
mum rated  horsepower  and  maximum 
rated  torque.  These  specifications  shall 
be  reported  in  accordance  with  §  85.874-2 
(b)(3). 

(c)  The  following  steps  shall  be  taken 
for  each  test : 

(1)  Start  cooling  system. 

(2)  Starting  with  a  warmed  engine, 
determine  by  experimentation  the  dyna- 
mometer inertia  and  dynamometer  load 
required  to  perform  the  acceleration  in 
the  dynamometer  cycle  for  smoke  emis- 
sion tests  (§  85.874-ll(a)  (2)).  In  a  man- 
ner appropriate  for  the  dynamometer 
and  controls  being  used,  arrange  to  con- 
duct the  acceleration  mode. 

(3)  Install  smokemeter  optical  unit 
and  connect  it  to  the  recorder.  Connect 
the  engine  r.p.m.  and  torque  sensing 
devices  to  the  recorder. 


(4)  Turn  on  purge  air  to  the  optical 
unit  of  the  smokemeter,  if  purge  air  is 
used. 

(5)  Check  and  record  zero  and  span 
settings  of  the  smokemeter  recorder  at 
a  chart  speed  of  approximately  1  inch 
per  minute.  (The  optical  imit  shall  be 
retracted  from  its  position  about  the 
exhaust  stream  if  the  engine  is  left  nm- 
ning.) 

(6)  Precondition  the  engine  by  oper- 
ating it  for  10  minutes  at  maximum 
rated  horsepower. 

(7)  Proceed  with  the  sequence  of 
smoke  emission  measurements  on  the 
engine  dsniamometer  as  prescribed  In 
J  85.874-11. 

(8)  During  the  test  sequence  of  §  85.- 
874-11,  continuously  record  smoke  meas- 
urements, engine  r.p.m.  and  torque  at  a 
chart  speed  of  1  inch  per  minute  mini- 
mum during  the  idle  mode  and  transi- 
tional modes  and  8  inches  per  minute 
minimum  -  during  the  acceleration  and 
lugging  modes.  The  smokemeter  zero  and 
full  scale  recorder  deflections  may  be  re- 
che<^ed  during  the  idle  mode  of  each  test 
sequence.  If  either  zero  or  full  scaJe  drift 
is  in  excess  of  2  percent  opacity,  the 
smokemeter  controls  must  be  readjusted 
smd  the  test  must  be  repeated. 

(9)  Turn  off  engine. 

(10)  Check  zero  and  reset  if  necessary 
and  check  si>an  of  the  smokemeter  re- 
corder by  inserting  neutral  density  filters. 
If  either  zero  or  span  drift  is  in  excess 
of  2  percent  opacity,  the  test  results  shall 
be  invalidated. 

§  85.874-17      Chart  reading. 

(a)  The  following  procedure  shall  be 
employed  in  reading  the  smokemeter  re- 
corder chart. 

(1)  Locate  the  sw;celeration  mode 
(§  85.874-1 1(a)  (2))  and  the  lugging 
mode  (5  85.874-11  (a)(3) )  on  the  chart. 
Divide  each  mode  into  y2 -second  inter- 
vals beginning  at  the  start  of  each  mode. 
Determine  the  average  smoke  reading 
during  each  >  2 -second  interval  except 
those  recorded  during  the  transitional 
portions  of  the  acceleration  mode 
(}  85.874-ll(a)  (2)  (ill) )  and  the  lugging 
mode  (§  85.874-ll(a)(3)(i)). 

(2)  Locate  and  record  the  15  highest 
V2 -second  readings  during  the  accelera- 
tion mode  of  each  dynamometer  cycle. 

(3)  Locate  and  record  the  five  highest 
Va -second  readings  during  the  lugging 
mode  of  each  dynamometer  cycle. 

(4)  Exajnine  the  average  V2 -second 
values  which  were  determined  in  para- 
graphs (2)  and  (3)  above  and  record  the 
three  highest  values  for  each  dynamom- 
eter cycle. 

§  85.874-18     Calculations. 

(a)  Average  the  45  readinsts  in  §  85.- 
874-1 7(a)  (2)  and  designate  the  value 
as  "a". 

(b)  Average  the  15  readings  in  §  85.- 
874-17(a)  (3»  and  designate  the  value  as 
"b". 

(c)  Average  the  nine  readings  in 
§  85.874-17(a)  <4)  and  designate  the 
value  as  "c". 

§§  85.874-19— «5.874-27      [Rescr>edl 


§  85.874-28     Compliance   with    emission 
standards. 

(a)  The  emission  standards  in  S  85.- 
874-1  apply  to  the  emissions  of  engines 
for  their  useful  life. 

(b)  Since  emission  control  efficiency 
decreases  with  the  accumulation  of 
hours  on  the  engine,  the  enxission  level 
of  an  engine  which  has  accumulated 
1,000  hours  of  dynamometer  operation 
will  be  used  as  the  basis  for  determining 
compliance  with  the  standards. 

(c)  The  jJTOcedure  for  determining 
compliance  with  exhaust  smoke  emission 
standards  in  heavy  duty  diesel  engines  Is 
as  fc^ows: 

(1)  Emiiftilon  deterioration  factors  for 
the  acceleration  mode  (designated  as 
"A"),  the  lugging  mode  (designated  as 
"B"),  and  the  peak  opacity  (designated 
as  "C")  shall  be  established  separately 
for  each  engine-system  cc»nblnation. 

(i)  The  applicable  results  to  be  used  In 
determining  the  deterioratiwi  factors  for 
each  combination  shall  be : 

(a)  All  emission  data  from  the  tests 
required  under  S  85.874-7(b),  except  the 
zero-hour  tests.  This  shall  include  the 
official  test  results,  as  determined  In 
J  85.874-29,  for  all  tests  conducted  <mi 
all  durability  engines  of  the  combina- 
tion selected  imder  S  85.874-5 (c)  (includ- 
ing all  engines  selected  to  be  operated  by 
the  manufacturer  imder  S  85.874-5  (c) 
(2)). 

(b)  All  emission  data  from  the  tests 
conducted  before  and  after  the  mainte- 
nance provided   in    §  85.874-«(a)  (1)  (1). 

(il)  All  applicable  results  shall  be 
plotted  as  a  functicxi  of  the  hours  on 
the  system,  rounded  to  the  nearest  hour, 
and  the  best  fit-straight  line,  fitted  by 
the  method  of  least  squares,  shall  be 
drawn  through  these  data  pcunts.  The 
interpolated  125-  and  1,000 -hour  pctots 
on  this  line  must  be  within  the  standard 
provided  in  S  85.874-1  or  the  data  shall 
not  be  used  in  calculation  of  a  deteri- 
oration factor. 

(iii)  The  deterioration  factors  will  be 
calculated  as  follows: 

A — Percent     opacity     "a,"     interpolated     to 

1,000   hours,   minus  percent   opacity   "a," 

Interpcdated  to  135  hours. 
B — Percent  opacity  "b."  Interpolated  to  1,000 

hours,  minus  percent  opacity  "b,"  lnt«r- 

I>oIated  to  125  boius. 
C — Percent  opacity  "c,"  lnterp<^ated  to  1,{X)0 

hoxlrs,  minus  percent  opacity  "c,"  Inter- 

ftolated  to  125  hours. 

(2)  TTie  "percent  CHJaclty"  values  to 
compare  with  the  standards  shall  be  the 
opacity  values  "a,"  "b,"  and  "c"  for  each 
emission  data  engine  within  an  engine- 
system  combination  to  which  are  added 
the  respective  factors  "A,"  "B,"  and  "C" 
of  subparagraph  (1)  of  this  paragraph 
for  that  engine -syst«n  combination: 
Provided,  That  if  a  deterioration  factor 
as  computed  in  subparagraph  <  1 )  of  this 
paragraph  is  less  than  zero,  that  deteri- 
oration factor  shall  be  zero  for  the  pur- 
poses of  this  subparagraph. 

(2)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  subpara- 
graph (2)  of  this  paragraph,  befcwe  any 
engine  in  that  family  will  be  certified. 
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§  85.874-29     Testinfc  by  the  AdminiMra- 
lor. 

(a)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
be  submitted  to  him.  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
pose of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turers facility,  in  which  case  instrimien- 
tation  and  equipment  specified  by  the 
Administrator  shall  be  made  available 
by  the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufac- 
turer's facility  pursuant  to  this  para- 
graph shall  be  scheduled  by  the 
manufacturer  as   promptly   as   possible. 

(b)  <1>   Whenever  the  Administrator 
•^   conducts  a  test  on  a    test  engine,  the 

results  of  that  test  shall  comprise  the 
oflBcial  data  for  the  engine  at  that  pre- 
scribed test  point. 

<2)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided.  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)  of 
this  section,  that  there  is  a  lack  of  cor- 
relation between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufac- 
turer's test  data  will  be  accepted  for  pur- 
poses of  certification  until  the  reasons  for 
the  lack  of  correlation  are  determined 
and  the  validity  of  the  data  is  established 
by  the  manufacturer. 

(3»  If  the  Administrator  determines 
that  the  test  data  developed  under  para- 
graph <a)  of  this  section  would  cause  an 
engine  to  fail  due  to  excessive  125-hour 
emissions  or  excessive  deterioration,  then 
the  following  procedure  shall  be  ob- 
served: 

<i>  The  manufacturer  may  request  a 
retest.  Before  the  retest.  the  engine  may 
be  adjusted  to  manufacturer's  specifica- 
tions, and  parts  may  be  replaced  in  ac- 
cordance with  §  85.874-6.  All  work  on 
the  engine  shall  be  done  at  such  loca- 
tion and  under  such  conditions  as  the 
Administrator  may  prescribe. 

(ii>  The  engine  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  that 
prescribed  test  point. 

•  4)  If  sufficient  durability  data  is  not 
available,  at  the  time  of  any  emission 
test  conducted  under  paragraph  <a>  of 
this  section,  to  enable  the  Administrator 
to  determine  whether  a  test  engine  would 
fail,  the  manufacturer  may  request  a  re- 
test in  accordance  with  the  provisions  of 
subparagraph  '3)  <i)  and  <ii)  of  this 
paragraph.  If  the  manufacturer  does  not 
promptly  make  such  request,  he  shall  be 
deemed  to  have  waived  the  right  to  a 
retest.  A  request  for  retest  must  be  made 
before  the  manufacturer  removes  the 
engine  from  the  test  premises. 

§  83.874—30     Onifiralion. 

(a)  (1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
1 85.874-29.    the    Administrator    deter- 
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mines  that  a  test  englne(s)  conforms  to 
the  regulations  of  this  subpart,  he  will 
issue  a  certificate  of  conformity  with 
respect  to  such  engine(s) . 

(2)  Such  certificate  will  be  Issued  for 
such  period  not  more  than  1  year  as  the 
Administrator  may  determine  and  upon 
such  terms  as  he  may  deem  necessary  to 
assure  that  tiny  new  motor  engine  cov- 
ered by  the  certificate  will  meet  the  re- 
quirements of  these  regulations  relating 
to  durability  and  performance. 

(bi  <  1 )  The  Administrator  will  deter- 
mine whether  an  engine  covered  by  the 
application  complies  with  applicable 
standards  by  observing  the  following 
relationships : 

(i)  A  test  engine  selected  under 
S  85.874-5 (b)  (2)  or  (4)  shall  repre- 
sent all  engines  in  the  same  engine 
family  of  the  same  engine  displace- 
ment-exhaust emission  control  system 
combination. 

<ii>  [Reserved] 

<iii)  A  test  engine  selected  under 
S  85.874-5(c)  (1)  shall  represent  all 
engines  of  the  same  engine-system 
combination. 

12)  The  Administrator  will  proceed 
as  in  paragraph  (a)  of  this  section 
with  respect  to  the  engines  belonging 
to  an  enpine  familv  all  of  which  comply 
with  applicable  standards. 

<3>  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufacturer  and  data  derived  from 
anv  additional  testing  conducted  pur- 
suant to  S  85.874-29,  the  Administra- 
tor determines  that  one  or  more  test 
engines  of  the  certification  test  fleet 
do  not  meet  applicable  standards,  he 
will  notify  the  manufacturer  in  writing, 
setting  forth  the  basis  for  his  deter- 
mination. Within  30  davs  following  re- 
ceipt of  the  notification,  the  manufac- 
turer may  request  a  hearing  on  the 
Administrator's  determination.  The  re- 
quest shall  be  in  writing,  signed  by  an 
authorized  representative  of  the  manu- 
facturer, and  shall  include  a  statement 
specifying  the  manufacturer's  objec- 
tions to  the  Administrator's  determina- 
tion, and  data  in  support  of  such 
objections.  If,  after  a  review  of  the 
request  and  suppxirtlng  data,  the  Ad- 
ministrator finds  that  the  request  raises 
a  substantial  factual  issue,  he  shall 
provide  the  manufacturer  a  hearing 
in  accordance  with  8  85.805  with  re- 
spect to  such  issue. 

(4)  The  manufacturer  may,  at  his 
option,  proceed  with  any  of  the  fol- 
lowing alternatives  with  respect  to  any 
engine  family  represented  by  a  test 
engine<s)  determined  not  in  compliance 
with  applicable  standards: 

(i>  Request  a  hearing  under  5  85.- 
805,  or 

(ii»  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (Engines  so  de- 
leted may  be  included  in  a  later  re- 
quest for  certification  under  S  85.- 
874-32.)  The  Administrator  will  then 
select  in  place  of  each  failing  engine 
an  alternate  engine  chosen  in  accord- 
ance with  selection  criterta  employed 
in  selecting  the  engine  that  failed,  or 


(iii)  Modify  the  test  engine  and  dem- 
onstrate by  testing  that  it  meets  ap- 
plicable standards.  Another  engine 
which  is  in  all  material  respects  the 
same  as  the  first  engine,  as  modified, 
shall  then  be  operated  and  tested  in 
accordance  with  applicable  test  pro- 
cedures. 

(5)  If  the  manufacturer  does  not 
request  a  hearing  or  present  the  re- 
quired data  under  subparagraph  (4) 
of  this  paragraph,  the  Administrator 
will  deny  certification. 

§85.874—31      Separate  certification. 

Where  possible,  a  manufacturer  should 
include  in  a  single  application  for  cer- 
tification all  engines  for  which  cer- 
tification is  required.  A  manufacturer 
may,  however,  choose  to  apply  sepa- 
rately for  certification  of  part  of  his 
product  line.  The  selection  of  test 
engines  and  the  computation  of  test 
results  will  be  determined  separately 
for  each  application. 

§  85.874—32      Addition  of  an  engine  after 
certification. 

(a)  If  a  manufacturer  proposes  to 
add  to  his  product  line  an  engine  of 
the  same  englne-svstem  combination 
as  engines  previously  certified  but  which 
was  not  described  In  the  application  for 
certification  when  the  test  engine(s) 
representing  other  engines  of  that 
combination  was  certified,  he  shall 
notify  the  Administrator.  Such  notifi- 
cation shall  be  in  advance  of  the  ad- 
dition unless  the  manufacturer  elects 
to  follow  the  procedure  described  in 
5  85.874-34.  This  notification  shall  in- 
clude a  full  description  of  the  engine 
to  be  added. 

(b»  The  Administrator  may  require 
the  manufacturer  to  perform  such  tests 
on  the  test  englne^si  representing  the 
engine  to  be  added  which  would  have 
been  required  if  the  engine  had  been 
included  in  the  original  application 
for  certification. 

(c)  If.  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any  test- 
ing conducted  under  S  85.874-29,  the 
Administrator  determines  that  the  test 
englne(s)  meets  all  applicable  standards, 
the  appropriate  certificate  will  be 
amended  accordingly.  If  the  Adminis- 
trator determines  that  the  test  engine(s) 
does  not  meet  applicable  standards,  he 
will  proceed  under  §  85.874-30(b). 

§  85.874—33      Changes  to  an  engine  cov- 
ered by  certification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in  produc- 
tion engines  in  respect  to  any  of  the  pa- 
rameters listed  in  f,  85.073-5(a)  (3),  giv- 
ing a  full  description  of  the  change.  Such 
notification  shall  be  in  advance  of  the 
change  unless  *he  manufacturer  elects 
to  follow  the  procedure  described  In 
5  85.874-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  engine,  as  modified, 
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would  still  be  covered  by  the  certificate 
of  conformity  then  in  effect. 

(c)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  engines,  he  will  notify 
the  manufacturer  in  writing.  Except  as 
provided  in  §  85.874-34,  the  change  may 
not  be  put  into  effect  prior  to  the  manu- 
facturer's receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  engines  would  not  be  covered  by 
the  certificate  then  in  effect,  then  the 
modified  engines  shall  be  treated  as  ad- 
ditions to  the  product  line  subject  to 
§  85.874-32. 

§  85.874—34      .Alternative    procedure    for 
notification  of  additions  and  changes. 

(a)  A  manufacturer  may.  in  lieu  of 
notifying  the  Administrator  in  advance 
of  an  addition  of  an  engine  under 
!  85.874-32  or  a  change  in  an  engine 
under  §  85.874-33,  notify  him  concur- 
rently with  the  making  of  the  change  if 
the  manufacturer  believes  the  addition 
or  change  will  not  require  any  testing 
imder  the  appropriate  section.  Upon  no- 
tification to  the  Administrator,  the  man- 
ufacturer may  proceed  to  put  the  addi- 
tion or  change  into  effect. 

(b)  The  manufacturer  may  continue 
to  produce  engines  as  described  In  the 
notification  to  the  Administrator  for  a 
maximum  of  30  days,  unless  the  Admin- 
istrator grants  an  extension  in  writing. 
This  period  may  be  shortened  by  a  noti- 
fication in  accordance  with  paragraph 
fc)  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  a  description  of  the  addition 
or  change,  that  no  test  data  will  be  re- 
quired, he  will  notify  the  manufacturer 
in  writing  of  the  acceptability  of  the  ad- 
dition or  change.  If  the  Administrator 
determines  that  test  data  will  be  re- 
quired, he  will  notify  the  manufacturer 
to  rescind  the  change  within  5  days  of 
receipt  of  the  notification.  The  Admin- 
istrator will  then  proceed  as  in  §  85.874- 
32  (b)  and  (c),  or  §85.874-33  (b)  and 
(c)  as  appropriate. 

(d)  Election  to  produce  engines  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  engines  which  the  Ad- 
ministrator determines  under  §  85.874-32 
(c)  do  not  meet  applicable  standards, 
and  to  cause  such  nonconformity  to  be 
remedied  at  no  expense  to  the  owner. 

§  85.874-35     Labeling. 

(a)  (1)  The  manufacturer  of  any 
heavy  duty  diesel  engine  subject  to  the 
standards  prescribed  in  I  85.874-1  shall, 
at  the  time  of  manufacture,  affix  a  per- 
manent, legible  label,  of  the  type  and  in 
the  manner  described  below,  containing 
the  information  hereinafter  provided,  to 
all  production  models  of  such  engines 
available  for  sale  to  the  public  and  cov- 
ered by  a  certificate  of  conformity  under 
§  85.874-30(a). 

<2)  A  plastic  or  metal  label  shall  be 
welded,  bonded,  or  otherwise  perma- 
nently attached  to  the  engine  In  a  posi- 
tion in  which  it  will  be  readily  visible 
after  installation  in  the  vehicle. 

(3)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 


operation  and  not  normally  requiring  re- 
placement during  engine  life. 

(4)  The  label  shall  contain  the  follow- 
ing mformation  lettered  in  the  English 
language  in  block  letters  and  numerals 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(i)  The  label  heading:  Engine  Exhaust 
Emission  Control  Information ; 

(ii)  Full  corporate  name  and  trade- 
mark of  manufacturer; 

(iii)  Engine  family  identification  and 
model; 

(iv)  Date  of  engme  manufacture 
(month  and  year) ; 

(V)  Engine  specification: 

Advertised  hp (S   r.p.m. 

Fuel  rate  ft    advertised  hp mm.Vstroke. 

Valve  lash  --    (Inches) 

Initial  Injection  timing   (if  adjustable) 


(The  information  applicable  to  each  engine 
is  to  be  inserted  on   the  appropriate  line.) 

(vi)  The  statement:  This  engine  con- 
forms to  U.S.  Environmental  Protection 
Agency  Regulations  applicable  to  1974 
model  year  heavy  duty  diesel  engines. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  engine 
conforms  to  any  applicable  State  emis- 
sion standards  for  new  motor  vehicle 
engines  or  any  other  information  that 
such  manufacturer  deems  necessary  for, 
or  useful  to.  the  proper  operation  and 
satisfactory  maintenance  of  the  engine. 

(c)  The  label  may  be  made  up  of  one 
or  more  pieces  provided  that  all  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 

§85.874-36      lReser>cd] 

§  85.874—37      Production  engines. 

(a)  Any  manufacturer  cbt-'ining  cer- 
tification under  this  subpart  shall  supply 
to  the  Administrator,  upon  his  request, 
a  reasonable  number  of  production  en- 
gines selected  by  the  Administrator 
which  are  representative  of  the  engines, 
emission  control  systems,  fuel  systems, 
and  transmissions  offered  and  typical  of 
production  models  available  for  sale 
under  the  certificate.  These  engines  shall 
be  supplied  for  testing  at  such  time  and 
place  and  for  such  reasonable  periods  as 
the  Administrator  may  require.  Engines 
supplied  under  this  paragraph  may  be 
required  to  be  mounted  in  chassis  and 
appropriately  equipped  for  operation  on 
a  chassis  dynamometer. 

(bi  Any  manufacturer  cbtaining  cer- 
tification under  this  part  shall  notify 
the  Administrator,  on  a  quarterly  basis, 
of  the  number  of  engines  of  each  en- 
gine family-engine  displacement-exhaust 
emission  control  system-fuel  system  com- 
bination produced  for  sale  in  the  United 
States  during  the  preceding  quarter. 

§  85.874—38      Maintenance  instructions. 

(a)  The  manufacturer  shall  furnish 
or  cause  to  be  furnished  to  the  ultimate 
purchaser  of  each  new  motor  vehicle 
engine  subject  to  the  standards  pre- 
scribed in  ?  85.874-1,  written  instruc- 
tions for  the  maintenance  and  use  of 
the  engine  by  the  ultimate  purchaser 


as  may  be  reasonable  and  necessary  to 
assure  the  proper  functioning  of  emis- 
sion control  systems. 

1 1 )  Such  instructions  shall  be  pro- 
vided for  those  engine  components  listed 
in  Appendix  VI  to  this  part  (and  for 
any  other  components)  to  the  extent 
that  maintenance  of  these  components 
is  necessary  to  assure  the  proper  func- 
tioning of  emission  control  systems. 

(2)  Such  instructions  shall  be  in  clear, 
and  to  the  extent  practicable,  nontechni- 
cal language. 

(b)  The  maintenance  instructions  re- 
quired by  this  section  shall  contain  a 
general  description  of  the  documentation 
which  the  manufacturer  will  require 
from  the  ultimate  purchaser  or  any  sub- 
sequent purchaser  as  evidence  of  compli- 
ance with  the  instructions. 

§  85.874—39      .Submission  of  maintenance 
instructions. 

(a)  The  manufacturer  shall  provide 
to  the  Administrator,  no  later  than  the 
time  of  the  submission  reqiured  by 
§  85.874-4,  a  copy  of  the  maintenance  in- 
structions which  the  manufacturer  pro- 
poses to  supply  to  the  ultimate  purchaser 
in  accordance  with  §  85.874-38(a) .  The 
Administrator  will  review  such  instruc- 
tions to  determine  whether  they  are  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  the  engine's 
emission  control  systems.  The  Admin- 
istrator will  notify  the  manufacturer  of 
his  determination  whether  such  Instruc- 
tions are  reasonable  and  necessary  to 
assure  the  proper  functioning  of  the 
emission  control  systems. 

(b)  Any  revision  to  the  maintenance 
instructions  which  wUl  affect  emissions 
shall  be  supplied  to  the  Administrator 
at  least  30  days  before  being  supplied  to 
the  ultimate  purchaser  unless  the  Ad- 
ministrator consents  to  a  lesser  period  of 
time. 

Subpart  J — Engin^  Exhaust  Gaseous 
Emission  Regulations  for  New 
Diesel   Heavy  Duty  Engines 

§85.901      General  applicability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  diesel  heavy  duty 
engines  beginning  with  the  1974  model 
year. 

§  85.902      Definitions. 

(a)  As  used  In  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act: 

(1)  "Act"  means  Part  A  of  title  n  of 
the  Clean  Air  Act,  42  U.S.C.  1357  f-1 
through  f-7,  as  amended  by  Public  Law 
91-604. 

(2)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
sentative. » 

(3>  "Model  year"  means  the  manu- 
facturer's annual  production  period  (as 
determined  by  the  Administrator)  which 
includes  January  1  of  such  calendar 
year:  Provided,  That  if  the  manufac- 
turer has  no  annual  productic«i  period, 
the  term  "model  year"  shall  mean  the 
calendar  year. 
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(e)    (1)   Hearings  shall  be  conducted         (2)   A  description  of  all  emission  con-         (d)   Ever>' msinufsuiturer  of  new  motor 
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(4)  "Gross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating  for 
the  individual  vehicle. 

t5)  "Heavy  duty  vehicle"  means  any 
motor  vehicle  either  designed  primarily 
for  transportation  of  property  and  rated 
at  more  than  6.000  pounds  GVW  or  de- 
signed primarily  for  transportaticwi  of 
persons  and  having  a  capacity  of  more 
than  12  persons. 

(6>  "Heavy  duty  engine"  means  suiy 
engine  which  the  engine  manufacturer 
could  reasonably  expect  to  be  used  for 
motive  power  in  a  heavy  duty  vehicle. 

(7)  "System"  includes  any  motor 
vehicle  engine  modification  which  con- 
trols or  causes  the  reduction  of  sub- 
stances emitted  from  motor  vehicle 
engines. 

(8>  "Engine  family"  means  the  basic 
classification  imit  of  a  manufacturer's 
product  line  used  for  the  purpose  of  test 
fleet  selection  and  determined  in  ac- 
cordance with  §  85.974-5 (a) . 

(9)  "Engine-system  combination" 
means  an  engine  family-exhaust  emis- 
sion control  system-fuel  evaporative 
emission  control  system  (where  appli- 
cable) combination. 

(10)  "Fuel  system"  means  the  c<Mn- 
bination  of  fuel  tank,  fuel  pump,  fuel 
lines,  and  carburetor,  or  fuel  injection 
components,  and  includes  all  fuel  system 
vents  and  fuel  evaporative  emission  con- 
trol systems. 

(11)  "Crankcase  emissions"  means 
airborne  substances  emitted  to  the  at- 
mosphere from  any  portion  of  the  en- 
gine crankcase  ventUation  or  lubrication 
systems. 

(12)  "Exhaust  emissions"  means  sub- 
stances emitted  to  the  atmosphere  from 
any  opening  downstream  frcKn  the  ex- 
haust port  of  a  motor  vehicle  engine. 

(13 »  "Maximum  rated  horsepower" 
means  the  maximum  brake  horsepower 
output  of  an  engine  as  stated  by  the 
manufacturer  in  his  sales  and  service 
literature  and  his  application  for  certi- 
fication under  §  85.874-2. 

(14)  "Rated  speed'  means  the  speed 
at  which  the  manufacturer  specifies  the 
maximum  rated  horsepower  of  an  engine. 

(15)  "Maximum  rated  torque"  means 
the  maximum  torque  produced  by  an 
engine  as  stated  by  the  manufacturer 
in  his  sales  and  service  literature  and  his 
application  for  certification  under 
§  85.874-2. 

'16i  "Zero  <0)  hours"  means  that 
point  after  normal  assembly  line  op- 
erations and  adjustments  and  before  one 
additional  operating  hour  has  been 
accumulated. 

(17)  "Oxides  of  Nitrogen"  means  the 
sum  of  the  nitric  oxide  and  nitrogen  di- 
oxide contained  in  a  gas  sample  as  if  the 
nitric  oxide  were  in  the  form  of  nitrogen 
dioxide. 

(18)  "Useful  life"  means  a  period  of 
use  of  5  years  or  100,000  miles  of  ve- 
hicle operation  or  3.000  hours  of  engine 
operation  (or  an  equivalent  period  of 
1,000  hours  of  dynamometer  operation, 
whichever  first  occurs. 

(19>  "Peak  torque  speed"  means  the 
speed  at  which  an  engine  devel(H)s  maxi- 
miun  torque. 
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(20)  "Percent  load"  means  the  frac- 
tion of  the  maximum  available  torque 
at  an  engine  speed. 

(21)  "Intermediate  SF>eed"  means  the 
peak  torque  speed  or  60  percent  of  rated 
speed,  whichever  is  higher. 

(22)  "Military  engine'  means  any  en- 
gine manufactured  solely  for  the  Depart- 
ment of  Defense  to  meet  military 
specifications. 

§  85.903      Abbrevialionx. 

The  abbreviations  used  In  this  subpart 
have   the   following    meanings   in   both 
capitaJ  and  lower  case: 
ASTM — American    Society    for    Testing    mad 

Materials. 
BHP — Brake  horsepower. 
BSCO — Brake  specific  carbon  monoxide. 
BSHC — Brake  specific  hydrocarbons. 
BSNOt — Brake  specific  oxides  of  nitrogen. 
CO — Carbon  Monoxide. 
Cone. — Concentration. 
F. — Fahrenheit. 
OVW — Gross  Vehicle  Weight.  • 
HC — Hydrocarbon (8) . 
Hg — Mercury. 
HP. — Horsepower. 
Hr.— Hour. 
Lb. — Pound(s) . 
Mln. — Minimum. 
NO— Nitric  Oxide. 
NOx — Oxides  of  Nitrogen. 
R.p.m. — Revolutions  per  minute. 
S  A.E. — Society  of  Automotive  Engineers. 
WF — Weighting  factor. 
° — Degrees. 
rr — Percent. 
:; — Summation. 

§  85.904     Oneral  titandards:  increase  in 
rmistiion.H;  unHafe  conditions. 

(a)  (1)  Every  new  motor  vehicle  en- 
gine manufactured  for  sale,  sold,  ofifered 
for  sale,  introduced  or  delivered  for  in- 
troduction into  commerce,  or  imported 
into  the  United  States  for  sale  or  resale 
which  is  subject  to  any  of  the  standards 
prescribed  in  this  subpart  shall  be  cov- 
ered by  a  certificate  of  conformity  issued 
pursuant  to  §  85.974-2  through  §  85.974-4 
and  §  85.974-29  and  §  85.974-34  of  this 
subpart. 

(2)  No  heavy  duty  vehicle  manufac- 
turer shall  take  any  of  the  actions  speci- 
fied in  section  203(a)  (1)  of  the  Act  with 
respect  to  any  diesel-powered  heavv  duty 
vehicle  which  uses  an  engine  which  has 
not  been  certified  as  meeting  applicable 
standards.  Such  manufacturer  shall  pro- 
vide to  the  Administrator  prior  to  the 
beginning  of  each  model  year  a  state- 
ment signed  by  an  authorized  represen- 
tative which  includes  the  following  in- 
formation : 

(i)  A  description  of  the  vehicles  which 
will  be  produced  subject  to  this  section; 

(ii)  Identification  of  the  engines  used 
in  the  vehicles: 

(ill)  Projected  sales  data  on  each  ve- 
hicle-engine combination : 

(iv)  A  statement  that  the  engines  will 
not  be  modified  by  the  vehicle  manu- 
facturer or  a  detailed  specification  of 
any  changes  which  will  be  made.  Changes 
made  solely  for  the  purpose  of  mounting 
an  engine  in  a  vehicle  need  not  be 
included. 

( b)  (1)  Any  system  installed  on  or  in- 
corporated in  a  new  motor  vehicle  engine 


to  enable  such  vehicle  to  conform  to 
standards  imposed  by  this  subpart: 

(1)  Shall  not  in  its  operation  or  func- 
tion cause  the  emission  into  the  ambient 
air  of  any  noxious  or  toxic  substance  that 
would  not  be  emitted  in  the  operation  of 
such  engine  without  such  system,  except 
as  specifically  permitted  by  regulation; 
and 

(li)  Shall  not  in  its  operation,  func- 
tion, or  malfunction  result  in  any  unsafe 
condition  endangering  the  motor  vehicle, 
its  occupants,  or  persons  or  property  in 
close  proximity  to  the  vehicle. 

(2)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  any  of  the 
standards  imposed  by  this  subpart  shall, 
prior  to  taking  any  of  the  actions  speci- 
fied in  section  203(a)  (1)  of  the  Act,  test 
or  cause  to  be  tested  motor  vehicle  en- 
gines in  accordance  with  good  engineer- 
ing practice  to  ascertain  that  such  test 
engines  will  meet  the  requirements  of 
this  section  for  the  useful  life  of  the 
engine. 

§  85.905      Hearings  on  certification. 

(a)  (1)  After  granting  a  request  for 
a  hearing  under  §  85.974-30,  the  Adminis- 
trator will  designate  a  Presiding  Officer 
for  the  hearing. 

(2)  The  General  Counsel  will  repre- 
sent the  Environmental  Protection  Agen- 
cy in  any  hearing  under  this  section. 

(3)  If  a  time  and  place  for  the  hearing 
have  not  been  fixed  by  the  Administrator 
under  §  85.974-30,  the  hearing  shall  be 
held  as  soon  as  practicable  at  a  time  and 
place  fixed  by  the  Administrator  or  by 
the  Presiding  Officer. 

(b)  (1)  Upon  his  appointment  pursu- 
ant to  paragraph  (a)  of  this  section,  the 
Presiding  Officer  will  establish  a  hearing 
file.  The  file  shall  consist  of  the  notice 
issued  by  the  Administrator  imder  §  85. 
974-30,  together  with  any  accompanying 
material,  the  request  for  a  hearing  and 
the  supporting  data  submitted  therewith 
and  all  documents  relating  to  the  request 
for  certification,  including  the  applica- 
tion for  certification  and  all  docimients 
submitted  therewith,  and  correspondence 
and  other  data  material  to  the  hearing. 

(2)  The  appeal  file  will  be  available  for 
inspection  by  the  applicant  at  the  office 
of  the  Presiding  Officer. 

(c)  An  applicant  may  appear  in  person, 
or  may  be  represented  by  counsel  or  by 
any  other  duly  authorized  representative. 

(d)  (1)  The  Presiding  Officer  upon  the 
request  of  any  party,  or  in  his  discretion, 
may  arrange  for  a  prdieciring  conference 
at  a  time  and  place  specified  by  him  to 
consider  the  following: 

(i)  Simplification  of  the  issues; 

(ii)  Stipulations,  admissions  of  fact, 
and  the  intrcduction  of  documents; 

(ill)  Limitation  of  the  number  of  ex- 
pert witnesses; 

(iv)  Possibility  of  agreement  dispos- 
ing of  all  or  any  of  the  issues  in  dispute; 

(V)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  hearing,  including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 

( 2 )  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 
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(b)  Emission  data  on  such  engines     lowed  with  the  advance  approval  of  the     test  data  to  the  Administrator  and  make 
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(e)  (1)  Hearings  shall  be  conducted 
by  the  Presiding  Officer  in  an  informal 
but  orderly  and  expeditious  manner.  The 
parties  may  ofifer  oral  or  written  evidence, 
subject  to  the  exclusion  by  the  Presiding 
Officer  of  Irrelevant,  immaterial,  and 
repetitious  evidence. 

(2)  Witnesses  will  not  be  required  to 
testify  under  oath.  However,  the  Presid- 
ing Officer  shall  call  to  the  attention  of 
witnesses  that  their  statements  may  be 
subject  to  the  provisions  of  titlel8  U.S.C. 
1001  which  imposes  penalties  for  know- 
ingly making  false  statements  or  repre- 
sentations, or  using  false  documents  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States. 

(3)  Any  witness  may  be  examined  or 
cross-examined  by  the  Presiding  Officer, 
the  parties,  or  their  representatives. 

(4)  Hearings  shall  be  reported  ver- 
batim. Copies  of  transcripts  of  proceed- 
ings may  be  purchased  by  the  applicant 
from  the  reporter. 

(5)  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
showing  satisfactory  to  the  Presiding 
Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  received  in  evidence 
and  shaU  constitute  a  part  of  the  record. 

(6)  Oral  argument  may  be  permitted 
in  the  discretion  of  the  Presiding  Officer 
and  shall  be  reported  as  r>art  of  the  rec- 
ord unless  otherwise  ordered  by  him. 

(If  (1)  The  Presiding  Officer  shall 
make  an  initial  decision  which  shall  in- 
clude written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law  or  discre- 
tion presented  on  the  record.  The  find- 
ings, conclusions,  and  written  decision 
shall  be  provided  to  the  parties  and  made 
a  part  of  the  record.  The  initial  decision 
shall  become  the  decision  of  the  Adminis- 
trator without  further  proceedings  unless 
there  is  an  appeal  to  the  Administrator 
or  motion  for  review  by  the  Administra- 
tor within  20  days  of  the  date  the  initial 
decision  was  filed. 

(2)  On  appeal  from  or  review  of  the 
initial  decision  the  Administrator  shall 
have  all  the  powers  which  he  would  have 
in  making  the  initial  decision  including 
the  discretion  to  require  or  allow  briefs, 
oral  argiunent,  the  taking  of  Additional 
evidence  or  the  remanding  to  the  Presid- 
ing Officer  for  additional  proceedings. 
The  decision  by  the  Administrator  shall 
Include  written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law,  or  dis- 
cretion presented  on  the  appeal  or  con- 
sidered in  the  review. 

§  85.906      Mninlenance   of   rr<"ord»;   «ub- 
miltai  of  information:  right  of  entry. 

(a)  The  manufacturer  of  any  new 
motor  vehicle  engine  subject  to  any  of 
the  standards  prescribed  in  this  subpart 
shall  establish  and  maintain  the  follow- 
ing adequately  organized  and  indexed 
records : 

(1)  Identification  and  description  of 
all  engines  for  which  testing  is  required 
under  this  subpart. 
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(2)  A  description  of  all  emission  con- 
trol systems  which  are  installed  on  or 
incorporated  in  each  engine. 

(3)  A  description  of  the  procedures 
used  to  test  such  engines. 

(4)  Test  data  on  each  emission  data 
engine  which  will  show  its  emissions  at 
0  and  125  hours. 

(5)  Test  data  on  each  durability  en- 
gine which  will  show  the  performace  of 
the  systems  installed  on  or  incorporated 
in  the  engine  during  extended  operation, 
as  well  as  a  record  of  all  pertinent  main- 
tenance performed  on  the  engine. 

(b)  The  manufacturer  of  any  new 
motor  vehicle  engine  subject  to  any  of 
the  standards  prescribed  in  this  subpart 
shall  submit  to  the  Administrator  at  the 
time  of  issuance  by  the  manufacturer 
copies  of  all  instructions  or  explanations 
regarding  the  use,  repair,  adjustment, 
maintenance,  or  testing  of  such  engine 
relevant  to  the  control  of  exhaust  emis- 
sions issued  by  the  manufacturer  for 
use  by  other  manufacturers,  assembly 
plants,  distributors,  dealers,  and  ultimate 
purchasers:  Provided,  That  any  mate- 
rial not  translated  in  the  English  lan- 
guage need  not  be  submitted  unless 
specifically  requested  by  the  Adminis- 
trator. 

(c)  The  mtmufacturer  of  any  new 
motor  vehicle  engine  subject  to  any  of 
the  standards  prescribed  in  this  subpart 
shall  permit  officers  or  employees  duly 
designated  by  the  Administrator,  upon 
presenting  appropriate  credentials  and 
a  written  notice  to  the  manufacturer: 

(1)  To  enter,  at  reasonable  t'mes,  any 
premises  used  during  the  certification 
procedure  for  purposes  of  monitoring 
tests  and  service  accumulation  proce- 
dures, observing  maintenance  proce- 
dures and  verifying  correlaticm  or  cali- 
bration of  test  equipment,  or 

(2)  To  inspect,  at  reasonable  times, 
records,  files,  and  papers  compiled  by 
such  manufacturer  in  accordance  with 
paragraph  (a)  of  this  section. 

A  separate  notice  shall  be  given  for  each 
such  inspection,  but  a  separate  notice 
shall  not  be  required  for  each  entry  made 
during  the  period  covered  bv  the  inspec- 
tion. Each  such  inspection  shall  be  com- 
menced and  completed  with  reasonable 
promptness. 

§  85.974—1  Exhaust  r^seous  emission 
standards  for  1974  model  year 
engines. 

(a)  (1)  Exhaust  gaseous  emissions 
from  new  heavy  duty  diesel  engines  shall 
not  exceed: 

(1)  Hydrocarbons  plus  oxides  of 
nitrogen  (a«;  NO;). — 16  grams  per  brake 
horsepower  hour. 

(ii)  Carbon  rtionoxide. — 40  grams  per 
brake  horsejaower  hour. 

(2)  The  standards  set  forth  In  para- 
graph (a)  of  this  section  refer  to  ex- 
haust gaseous  emissions  generated  un- 
der the  conditions  set  forth  in  §  85.974-9 
through  §  85.974-18  and  measured  and 
calculated  in  accordance  with  those 
procedures. 

(b)  [Reserved] 

(c)  [Reserved] 
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(d )  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  subpart  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203  <  a)  (1)  of  the  Act.  test  or 
cause  to  be  tested  motor  vehicle  engines 
in  accordance  with  test  procedures  pre- 
scribed in  §  85.974-9  through  5  85.974-18 
to  ascertain  that  such  test  engines  meet 
the  requirements  of  paragraph  (a)  of 
this  section. 
§  85.974—2      Application  for  certification. 

(a)  An  application  for  a  certificate  of 
conformity  to  the  regulations  applicable 
to  any  new  motor  vehicle  engine  shall  be 
made  to  the  Administrator  by  the  manu- 
facturer. 

(b)  The  application  shall  be  in  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer,  and  shall  in- 
clude the  following: 

(1)  Identification  and  description  of 
the  engines  covered  by  the  application 
and  a  description  of  their  emission  con- 
trol systems. 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fieet  representative  of  the  engines 
for  which  certification  is  requested. 

(3)  A  description  of  the  test  equip- 
ment and  fuel  proposed  to  be  used. 

(4)  A  description  of  the  proposed  serv- 
ice accumulaticm  procedure  for  durabil- 
ity testing. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  engines  covered  by  a 
certificate  of  conformity  in  operation 
conform  to  the  regulations,  and  a  de- 
scription of  the  program  for  training  of 
personnel  for  such  maintenance,  and  the 
equipment  required. 

(6)  At  the  <H>tion  of  the  manufac- 
turer, the  proposed  composition  of  the 
emission  data  and  diirability  data  test 
fieet. 

§  85.974—3      Approval  of  procedure  and 
equipment ;  lest  fleet  selections. 

Based  upon  the  information  provided 
in  the  applicsition  for  certification,  and 
any  other  Information  the  Administrator 
mav  reqtiire,  the  Administrator  will  ap- 
prove or  disapprove  in  whole  or  to  part 
the  service  accumulation  procediu-e  and 
equipment  and  fuel  proposed  by  the 
manufacturer,  and  notify  him  in  writing 
of  such  determination.  Where  any  part 
of  a  proposal  is  disaporoved,  such  notifi- 
cation will  specify  the  reasons  for  dis- 
approval. The  Administrator  will  select 
a  test  fleet  in  accordtmce  with  \  85.974-5. 

§  85.974-4      Required  data. 

The  manufacturer  shall  perform  the 
tests  required  by  the  applicable  test  pro- 
cedures, and  submit  to  the  Administrator 
the  following  information: 

(a)  Ehirability  data  on  such  engines 
tested  in  accordance  with  the  applicable 
test  procedures  of  this  subpart,  and  in 
such  niunbers  as  therein  specified,  which 
will  show  the  performance  of  the  systems 
installed  on  or  incorporated  in  the  en- 
gine for  extended  operation,  as  well  as 
a  record  of  all  pertinent  maintenance 
performed  on  the  test  engines. 
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engine  manufactxu-er,  commerically  des- 
ignated as  "Type  1-D"  or  "Type  2-D", 
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Analysis  of  Diesel  Exhaust,"  dated  No- 
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(b>  Emission  data  on  such  engines 
tested  in  accordance  with  the  applicable 
emission  test  procedures  of  this  subpart 
and  in  such  numbers  as  therein  specified, 
which  will  show  their  emissions  after 
0  hours  and  125  hours  of  operation. 

(c)  A  description  of  tests  performed 
to  ascertain  compliance  with  the  general 
standards  in  §  85.974-1  and  the  data  de- 
rived from  such  tes^. 

( d  >  A  statement^hat  the  test  engines 
with  respect  to  which  data  are  submitted 
have  been  tested  in  accordance  with  the 
applicable  test  procedures,  that  they 
meet  the  requirement  of  such  tests,  and 
that,  on  the  basis  of  such  tests,  they  con- 
form to  the  requirements  of  the  regula- 
tions in  this  subpart.  If  such  statements 
cannot  be  made  with  respect  to  any  en- 
gine tested,  the  engine  shajl  be  identified, 
and  all  pertinent  test  data  relating 
thereto  shall  be  supplied. 

§  83.974—5     Te»l  engines. 

The  test  engines  selected  for  testing 
under  §  85.874-5  shall  be  used  as  the 
test  engines  for  this  subpart.  The  engines 
may  be  tested  with  the  test  procedure  in 
5  85.874  and  the  test  procedure  in  §  85.- 
974-9  through  S  85.974-18  consecutively 
at  each  test  point  irresf)ective  of  the 
requirements  of  §  85.874-19ib)  and 
§  85.974-7(a'. 

§  85.974—6     Maintenance. 

•  a)  fl)  Maintenance  on  the  engines 
and  fuel  systems  of  durability  engines 
may  be  performed  only  imder  the  fol- 
lowing provisions: 

(i)  One  major  engine  servicing  to 
manufacturer's  specifications  may  be 
performed  at  500  hours  <i:8  hours)  of 
dynamometer  operation.  A  major  engine 
servicing  shall  be  restricted  to  the 
following : 

(a>  Adjust  low  idle  speed. 

<b)  Adjust  valve  lash  if  required. 

(c)  Adjust  injector  timing. 

id)  Adjust  governor. 

(e)  Clean  and  service  injector  tips. 

(ii)  Injectors  may  be  changed  if  a 
persistent  misfire  is  detected. 

<iii)  Normal  engine  lubrication  serv- 
ices 'engine  oil  change  and  oil  filter,  fuel 
filter,  and  air  filter  servicing  and  ad- 
.justment  of  drive  belt  tension  and  en- 
gine bolt  torque,  as  required,  will  be  al- 
lowed at  manufacturer's  recommended 
intervals. 

•  ivi  Readjustment  of  the  engine  fuel 
rates  may  be  performed  only  if  there  is 
a  problem  of  dropping  below  ©5.  percent 
of  maximum  rated  horsepower  at  95-100 
percent  rated  speed. 

(V)  Leaks  in  the  fuel  system,  engine 
lubrication  system  and  cooling  system 
may  be  repaired. 

<vi)  Engine  low-idle  speed  may  be  ad- 
justed at  the  125-hour  test  point. 

(vii)  Any  other  engine  or  fuel  system 
maintenance  or  repair  will  be  allowed 
only  with  the  advance  approval  of  the 
Administrator. 

<2>  Allowable  maintenance  on  emis- 
sion data  engines  shall  be  limited  to  the 
adjustment  of  engine  low  idle  speed  at 
the  125-hour  test  point,  except  that 
other  maintenance  or  repair  may  be  al- 
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lowed  with  the  advance  approval  of  the 
Administrator. 

<b>  Complete  emission  tests  <see 
§  85.974-10  through  §  85.974-18)  shall  be 
run  before  and  after  any  engine  mainte- 
nance which  may  reasonably  be  expected 
to  affect  emissions.  These  test  data  shall 
be  supplied  to  the  Administrator  im- 
mediately after  the  tests,  along  with  a 
complete  record  of  all  pertinent  main- 
tenance, including  an  engineering  report 
W  any  malfunction  diagnosis  and  the 
corrective  action  taken.  In  addition,  all 
test  data  and  maintenance  reports  shall 
be  compiled  and  provided  to  the  Admin- 
istrator in  accordance  with   S  85.974-4. 

<c)  If  the  Administrator  determines 
that  maintenance  or  repairs  performed 
have  resulted  in  a  substantial  change  to 
the  engine-system  combination,  the 
engine  shall  not  be  used  as  a  durability 
data  engine. 

§  85.974—7      Service     accumulation     and 
emission  niea<<urenienl!). 

Service  accumulation  shall  be  accom- 
plished by  operation  of  an  engine  on  a 
dynamometer. 

(a)  Emission  data  engines:  Each 
engine  shall  be  operated  on  a  dynamom- 
eter for  125  hours  with  the  dynamometer 
and  engine  adjusted  so  that  the  engine  is 
operating  at  95-100  percent  of  rated 
speed  and  at  least  95  percent  of  maxi- 
mum rated  horsepower.  During  such 
operation,  the  engine  shall  be  run  at  the 
exhaust  back  pressure  specified  In 
S  85.974-12(c)  and  the  air  inlet  restric- 
tion specified  in  §  85.974-12fd)  except 
that  the  tolerances  shall  be  ±0.5  inches 
of  Hg.  and  ±3  inches  or  water  respec- 
tively. Exhaust  smoke  tests  shall  be  con- 
ducted at  zero  and  125  hours  of  opera- 
tion. 

(b)  Durability  data  engines:  Each  en- 
gine shall  be  operated  on  a  dynamometer 
for  1.000  hours  wth  the  dynamometer 
and  engine  adjusted  so  that  the  engine 
is  operating  at  95-100  percent  of  rated 
speed  and  at  least  95  percent  of  maximum 
rated  horsepower.  Diuing  such  operation, 
the  engine  shall  be  nm  at  the  exhaust 
back  pressure  specified  in  §  85.974-12 (c) 
and  the  air  inlet  restriction  specified  in 
§  85.974-12<d)  except  that  the  tolerances 
shall  be  ±0.5  inches  of  Hg.  and  ±  3  inches 
of  water  respectively.  Exhaust  smoke 
measurements  shall  be  made  at  zero 
hours  and  at  each  125  hours  of  operation. 
All  results  except  the  zero  hour  results 
shall  be  used  to  establ'sh  the  deteriora- 
tion factors  I  see  §  85.974-19) . 

<c»  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hoiu^  of  dyna- 
mometer operation  or  at  any  multiple 
of  125  hours  may  be  conducted  at  anv  ac- 
cumulated hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of  125 
hours,  respectively. 

(d)  The  result  of  each  emission  test 
shall  be  supplied  to  the  Administrator 
immediately  after  the  test.  In  addition, 
all  test  data  shall  be  compiled  and  pro- 
vided to  the  Administrator  in  accordance 
with  §  85.974-4. 

(e>  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine 
which  may  be  used  for  emission  or  dura- 
bility data,  he  shall  provide  the  zero  hour 


test  data  to  the  Administrator  and  make 
the  engin?  available  for  such  testing 
under  §  85.974-29  as  the  Administrator 
may  require  beloie  beginning  to  accumu- 
late hours  on  the  engine.  Failure  to  com- 
ply with  this  requirement  shall  invali- 
date ail  test  data  submitted  for  this 
engine. 

If  I  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  engine,  as  indlcaUd  by  compliance 
with  paragraph  (e)  of  this  section,  he 
shall  continue  to  run  the  engine  to  125 
hours  itr  1,000  hours,  respectively,  and 
the  data  from  the  engine  shall  be  used  in 
the  caJculations  under  §  85.974-19.  Dis- 
continuation of  an  engine  shall  be  al- 
lowed only  with  the  prior  written  con- 
sent of  the  Administrator. 

(g)  All  emission  control  systems  In- 
stalled on  or  incorporated  in  a  new  motor 
vehicle  engine  shall  be  functioning  dur- 
ing all  test  procedures  in  this  subpart. 

§  85.974-8      -Special  test  procedures. 

The  Administrator  may,  on  the  basis 
of  a  written  application  therefor  by  a 
manufacturer,  prescribe  test  procedures, 
other  than  those  set  forth  in  this  sub- 
part, for  any  motor  vehicle  engine  which 
he  determines  is  not  susceptible  to  satis- 
factory testing  by  the  procedures  set 
forth  herein. 

§  85.974-9     Test  procedures. 

The  test  procedures  described  in  this 
and  subsequent  sections  will  be  the  test 
program  to  determine  the  conformity  of 
engines  with  the  standards  set  forth  in 
S  85.974-1. 

<a)  The  test  procedure  begins  with  a 
warm  engine  and  consists  of  a  prescribed 
sequence  of  engine  operating  conditions 
on  an  engine  dynamometer  with  continu- 
ous examination  of  the  exhaust  gases. 

lb)  The  test  is  designed  to  determine 
the  brake-specific  emissions  of  hydro- 
carbons, carbon  monoxide  and  oxides  of 
nitrogen  when  an  engine  is  operated 
through  a  cycle  which  consists  of  three 
idle  modes  and  five  power  modes  at  each 
of  two  speeds  which  span  the  typlcaJ 
operating  range  of  diesel  engines.  The 
procedure  requires  the  determination  of 
the  concentration  of  each  pollutant,  the 
exhaust  fiow  and  the  power  output  dur- 
ing each  mode.  The  measured  values  are 
weighted  and  used  to  calculate  the  grains 
of  each  pollutant  emitted  per  brake- 
horsepower  hour. 

(c)  When  an  engine  is  tested  for  ex- 
haust emissions  or  is  operated  for  dura- 
bility testing  on  an  engine  dynamometer, 
the  complete  engine  shall  be  tested  with 
all  standard  accessories  which  might 
reasonably  be  expected  to  infiuence 
emissions  to  the  atmosphere  installed  and 
functioning. 

§  83.974—10      Diesel  fuel  specifications. 

(a)  The  diesel  fuels  employed  shall  be 
clean  and  bright,  with  pour  and  cloud 
points  adequate  for  operability.  The  fuels 
may  contain  nonmetallic  additives  as 
follows:  cetane  improver,  metal  deacti- 
vator, antioxidant,  dehazer,  antirust, 
pour  depressant,  dye,  and  dispersant. 

( b )  Fuel  meeting  the  following  specifi- 
cations, or  substantially  equivalent  speci- 
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flcations  approved  by  the  Administrator, 
shall  be  used  In  exhaust  emission  testing. 
The  grade  of  fuel  recommaided  by  the 
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engine  manufactxirer,  commerically  des- 
ignated as  "Type  1-D"  or  "Type  2-D". 
shall  be  used. 


It«m 


ASTM  test  method  No. 


Type  l-D       Type  2-D 


48-A4 


42-60 


Cetane g  813 

DistiUation  range D  86 

IBP.'F 

10  percent  point, 'F 

to  percent  point,  'F 

90  percent  p<dnt,"F 

gp    oy  ^_ ..... - . 

onvhy'''Afiv^v^v/^v^v "."'."'. 5?5I- ■v^-.ui; 

Total  sulfur,  percent D  129  or  D  2822 

Hydrocarbon  oomposlUon D  1319 ---- i^YMin  i 

^^JS'^l^Ubisfliic:::::::::::::::::::::::::::::::::::::::::::::::::::::  Hemai^|   Renxkm*^ 
^}2«:^5s^^;::::::::::::::::::::::::::::B2i:;::::::::::::::::::::::-       i.^^-^       2.«h^ 


330-390 
370-430 
410-180 
460-820 
SOO-MO 
40—44 

o.o6-aao 


340-400 
400-460 
470-640 
SSO-610 
S80-660 
33-37 

a2-a8 


(c)  Fuel  meeting  the  following  specifications,  or  substantially  equivalent  specm- 
cations  approved  by  the  Administrator,  shall  be  used  in  service  accumulation.  The 
grade  of  fuel  recommended  by  the  engine  manufacturer,  commercially  designated  as 
"Type  l-D"  or  "Type  2-D",  shall  be  used. 


Item 


ASTM  test  method  No. 


Type  l-D       Type  2-D 


Cetane D  613 

DIstUlatloa  range D  88 

IBP,''F 

10  percent  point,  "F 

50  percent  point,  'F 

90  percent  point,  °F 

gp     op  ^    ^ . 

OraTity,»APi..:!l!.Iir.IIII"IIII"."".II-I R^-H-i^" 

Total  snlftir.  percent D  129  or  D  2822. 

Flash  point, "F  (Min.) DM. 

Viscosity,  centlstokCT "  **o 


42-88 


8a>-«o 

340-UO 

S7D-IS0 

400-470 

41(M80 

470-640 

480-620 

560-610 

601^680 

880-660 

40-44 

33-40 

ao6-a20 

0.2-a8 

120 

130 

1.8-ZO 

Z0-S.2 

(d)  The  type  fuel,  including  additive 
and  other  specifications,  used  imder 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  rep<Mted  in  accordance  with 
§  85.974-2(b)(3). 

§  85.974—1 1      Dynamometer  procedure. 

(a)  The  f (lowing  13  mode  cycle  shall 
be  followed  in  dynamometer  operaticm 
tests  of  heavy-duty  diesel  engines: 


Mods  No. 

Engine  speed 

Percent 
load 

I 

Low  idle 

0 

2 

.  Intermediate 

do 

do 

Low  idle 

2 

28 

80 

78 

100 

0 

.  Rated. 

do 

100 
78 

10 

11 

12 

13 

do 

do 

do 

Low  idle         

50 

25 

2 

0 

(b)  During  each  mode  the  specified 
speed  shall  be  held  to  within  50  r.p.m. 
and  the  specified  torque  shall  be  held  to 
within  2  percent  of  the  maximum  torque 
at  the  test  speed.  For  example,  the  torque 
for  mode  4  shall  be  between  48  and  52 
percent  of  the  maximum  torque  meas- 
ured at  the  intermediate  speed. 

§  85.974—12      Dynamometer   and    engine 
equipment. 

The  following  equipment  shall  be  used 
for  emission  testing  of  engines  on  engine 
dynamometers : 

^a)  An  engine  dynamometer  with  ade- 
quate characteristics  to  perform  the  test 
cycle  described  In  §  85.974-11. 

(b)  An  engine  cooling  system  having 
sufiBcient  capacity  to  maintain  the  en- 


gine at  normal  operating  temperatures 
during  conduct  of  the  prescribed  engine 
tests. 

(c)  A  noninsulated  exhaust  system  ex- 
tending 15 ±5  feet  from  the  exhaust 
manifold,  or  the  crossover  junction  in 
the  case  of  Vee  engines,  and  presenting 
an  exhaust  back  pressure  within  ±0.2 
inch  Hg.  of  the  upper  limit  at  maximum 
rated  horsepower,  as  established  by  the 
engine  manufacturer  in  his  sales  and 
service  literature  for  vehicle  application. 
A  conventional  automotive  muffler  of  a 
size  and  type  commonly  used  with  the 
engine  being  tested  shall  be  employed  in 
the  exhaust  system  during  emission 
testing. 

(d)  An  engine  air  inlet  system  pre- 
senting an  air  inlet  restriction  within 
±1  inch  of  water  of  the  upper  limit  for 
the  engine  operating  condition  which 
results  in  maximum  airflow,  as  estab- 
lished by  the  engine  manufacturer  in  his 
sales  and  service  literature,  for  the  en- 
gine being  tested. 

§  85.974-13      Sampling     and     analytical 
methods. 

(a)  The  determination  of  the  carbon 
monoxide  and  nitric  oxide  concentra- 
tions shall  be  accomplished  using  sam- 
pling and  analysis  components  as  speci- 
fied in  sections  2.1  and  2.2  of  SAE  Rec- 
ommended Practice  No.  J177  titled, 
"Measurement  of  Carbon  Dioxide,  Car- 
bon Monoxide  and  Oxides  of  Nitrogen  in 
Diesel  Exhaust,"  dated  June  1970. 

(b)  The  determination  of  the  hydro- 
carbon concentrations  shall  be  accom- 
plished using  sampling  and  analysis  com- 
ponents as  specified  in  sections  2.1  and 
2.2  of  SAE  Recommended  Practice  No. 
J215    titled,    "Continuous    Hydrocarbon 
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Analysis  of  Diesel  Exhaust,"  dated  No- 
vember 1970. 

(c)  The  determination  of  the  Intake 
airflow  or  exhaust  flow  shall  be  su:- 
complished  using  SAE  Recommended 
Practice  No.  J244  titled.  "The  Measure- 
ment of  Intake  or  Exhaust  Flow  in  Diesel 
Engines."  dated  May  1971. 

§  85.974-14     Information. 

The  following  information  shall  be 
recorded: 

(a)  Test  number. 

(b)  Date  and  time  of  day. 

(c)  Instrument  operator. 

(d)  Engine  operator. 

(e)  Engine  identification  numbers — 
date  of  manufacture — ^number  of  hours 
of  operation  accumulated  on  engine — 
engine  family — exhaust  pipe  diameter — 
fuel  injector  type— low  idle  r.p.m.,  gov- 
erned speed,  maximum  power  and  torque 
speeds — maximum  horsepower  and 
torque — fuel  consumption  at  maximum 
power  and  torque— air  aspiration  sys- 
tem— exhaust  system  back  pressure — air 
inlet  restriction. 

(f)  All  pertinent  Instrument  informa- 
tion such  as  tuning — gain — serial  num- 
bers— detector  numbers — range. 

(g)  Recorder  chart.  Identify  zero 
traces — calibration  or  span  traces — emis- 
sion concentration  traces  for  each  test 
mode — start  and  finish  of  each  test. 

(h)  Ambient  temperature  In  dyna- 
mometer testing  room. 

(i)  Engine  intake  air  temperature  and 
humidity  for  each  mode. 

(j)  Barometric  pressure. 

(k)  Observed  engine  torque  for  each 
mode. 

(1)  Intake  airflow  or  exhaust  flow  for 
each  mode. 

(m)  Fuel  flow  and  temperature  for 
each  mode. 

§  85.974—15     Calibration  and  instrument 
checks. 

Calibration  and  instrument  checks 
shall  be  performed  according  to  section 
2.3.1  of  SAE  Recommended  Practice  No. 
J177,  dated  June  1970.  and  sections  3  and 
7  of  SAE  Recommended  Practice  No. 
J215.  dated  November  1970,  except  that 
the  instrument  zeros  need  not  be  checked 
after  each  analysis  but  as  necessary  to 
maintain  test  validity.  CtOibration  and 
checks  of  other  instruments  used  for  the 
test  shall  be  performed  as  necessary  ac- 
cording to  good  practice. 

§  85.974-16     Test  run. 

(a)  The  temperature  of  the  air  sup- 
plied to  the  engine  shall  be  between 
68°  F.  and  86°  F.  The  fuel  temperature 
at  the  pump  inlet  shall  be  100°  F. 
±10°  F.  The  observed  barometric  pres- 
sure shall  be  between  28.5  inches  and  31 
inches  Hg.  Higher  air  temperature  or 
lower  barometric  pressure  may  be  used, 
if  desired,  but  no  allowance  shall  be  made 
for  increased  emissions  because  of  such 
conditions. 

(h)  The  governor  and  fuel  system 
shall  have  been  adjusted  to  provide  en- 
gine performance  at  the  levels  specified 
by  the  engine  manufacturer  for  maxi- 
mum rated  horsepower  and  maximum 
rated      torque.      These      specifications 
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shall   be  reported   in\  accordance  with     Where  H  is  the  humidity  of  the  inlet  air     not  be  used  in  calculation  of  a  deterlora- 


and  under  such  conditions  as  the  Admin- 
istrator may  prescribe. 
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objections.  If,  after  a  review  of  the  re- 
auest  and  suDDortiner  data,  the  Admin- 
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amended  accordingly.  If  the  Administra- 
tor determines  that  the  test  engine's" 
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shall  be  reported  in\accordance  with 
§  85.974-2(b)(3).  \ 

(c>  The  following  steps  shall  be  taken 
for  each  test : 

fl>  Install  instrumentation  and  sam- 
ple probes  as  required. 

(2>   Start  cooling  system. 

(3)  Start  the  engine,  warm  it  up  and 
precondition  it  by  nmning  it  at  rated 
speed  and  maximum  horsepower  for  10 
minutes  or  until  all  temperatures  and 
pressures  have  reached  equilibrium. 

(4)  Determine  by  experimentation  the 
maximum  torque  at  rated  speed  and 
intermediate  speed  to  calculate  the 
torque  values  for  the  specified  test  modes. 

(5»  Zero  and  span  the  emission 
analyzers. 

(6'  Start  the  test  sequence  of 
§  85.974-11.  Operate  the  engine  for  10 
minutes  in  each  mode,  completing  engine 
speed  and  load  changes  in  the  first  min- 
ute. Record  the  responses  of  the  ana- 
lyzers on  a  strip  chart  recorder  for  the 
full  10  minutes  with  exhaust  gas  flowing 
through  the  analyzers  at  least  during  the 
last  5  minutes.  Record  the  engine  speed 
and  load,  intake  air  temperature  and  re- 
striction, exhaust  back  pressure,  fuel  flow 
and  air  or  exhaust  flow  duiing  the  last  5 
minutes  of  each  mode,  making  certain 
that  the  speed  and  load  requirements  of 
§  85.974-11  ib>  are  met  during  the  last 
minute  of  each  mode.  Fuel  flow  during 
idle  or  2  percent  load  conditions  may  be 
determined  just  prior  to  or  immediately 
following  the  dynamometer  sequence  if 
longer  tin'ies  are  required  for  accurate 
measurements.  , 

(7 1  Read  and  record  any  additional 
data  as  required  for  §  85.974-14. 

( 8  >  Check  and  reset  the  zero  and  span 
settings  of  the  emission  analyzers  as  re- 
quired, but  at  least  at  the  end  of  the 
second  idle  mode  (mode  No.  7>  and  at 
the  end  of  the  test.  If  a  change  of  over 
2  percent  of  full-scale  response  is  ob- 
served, make  necessary  adjustments  to 
the  analyzers  and  repeat  all  test  modes 
since  the  last  zero  and  span  check. 

1 9)  Backflush  condensate  trap  and  re- 
place filters  as  required. 

§8.^.971-17      Chart  rcadinR. 

fa>  Locate  the  last  60  seconds  of  each 
mode  and  determine  the  average  chart 
reading  for  HC.  CO.  and  NO  over  the 
1 -minute  period. 

(b)  Determine  the  concentration  of 
HC,  CO.  NO  during  each  mode  from  the 
average  chart  readings  and  the  corre- 
sponding calibration  data. 

§83.974-18       Calrulaliono. 

The  final  reported  test  results  shall 
be  derived  through  the  following  steps: 

<a>  Determine  the  exhaust  gas  mass- 
flow  rate  for  each  mode  according  to  the 
SAE  Recommended  Practice  J244  dated 
May  1971. 

(b>  Convert  the  measured  carbon 
monoxide  and  nitric  oxide  concentrations 
to  a  wet  basis  according  to  sections  4 
and  5.4  of  SAE  Recommended  Practice 
No.  J177  <See§85.974-13(a>  ). 

<ct  Multiply  the  corrected  nitric  cxide 
values  by  the  following  humidity  correc- 
tion factor. 

1 


BSHC  = 


1-0.0025  (H-76) 
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Where  H  is  the  humidity  of  the  inlet  air 
measured  as  grains  of  H.O  per  pound  of 
dry  air. 

<d)  .Calculate  the  mass  emissions  of 
HC  (HCn,...).  CO  (CO„,...),  and  NO. 
(NO«m..,>  in  grams  per  hour  for  each 
mode  as  follows : 

(1)  //C>nat.=0.0132xHC<'»cXexbaust  mass 
(Ib.'mln.). 

(2)  COma.>  =  0.0263 XCOr.nrX exhaust  mass 
(lb.  mln.) . 

(3)  WO  1^ „,„.,=  0.0432 XNOconrX exhaust 
mass  (lb.  mtn.) . 

(e)  Calculate  the  weighted  brake 
horsepower  and  HC,  CO,  and  NO«m... 
values  as  follows: 

( 1 )  Multiply  the  average  of  the  three 
idle  values  by  a  weighting  factor  of  0.2. 

<2i  Multiply  the  values  for  all  of  the 
other  modes  by  a  weighting  factor  of 
0.08. 

If)  Calculate  the  brake  specific  emis- 
sions for  HC.  CO,  and  NO.  for  each  set  of 
data  as  follows: 

i:(HCm.,..XWF) 
r  ( Measured  BHP  XWF) 

i:(CO».a..xWF) 
KMeasuredBHPx  Wf ) 

aanws-  v(Measured  BHP  XWF) 
§§8.1.974-19 — 85.974-27       I  Reserved] 

§  83.971—28      ('.omplianrr   with    rmU»ion 
•(tandards. 

(a>  The  exhaust  gaseous  emission 
standards  in  §  85.974-1  apply  to  the 
emissions  of  engines  for  their  useful  life. 

(b»  Since  emission  control  efficiency 
decreases  \^1th  the  accumulation  of 
hours  on  the  engine,  the  emission  level 
of  an  engine  which  has  accumulated 
1.000  hours  of  dynamometer  operation 
will  be  used  as  the  basis  for  determining 
compliance  with  the  standards. 

«c>  The  procedure  for  determining 
compliance  of  a  new  engine  with  exhaust 
emi.ssion  standards  is  as  follows: 

(1»  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability  data 
engines  for  each  engine-system  combi- 
nation. Separate  factors  shall  be  estab- 
lished for  CO  and  for  the  combined 
emissions  of  HC  and  NO.. 

'i)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(Q)  All  emission  data  from  the  tests 
required  under  5  85.874(b)  except  the 
zero-hour  tests.  This  shall  include  the 
official  test  results,  as  determined  in 
S  85.974-29.  for  all  tests  conducted  on  all 
durability  engines  of  the  combination 
selected  under  §85.874-5(0  (including 
all  engines  selected  to  be  operated  by  the 
mi  nuf acturer  under  §  85 .  874-5  (c)(2)). 

(b)  All  emission  data  from  the  tests 
conducted  before  and  after  the  mainten- 
ance provided  in  §  85.874-6(a)(l)  (i). 

(ii)  All  applicable  results  shaU  be 
plotted  as  a  function  of  the  hours  on 
the  system,  rounded  to  the  nearest  hour, 
and  the  best  fit  straight  line,  fitted  by 
the  method  of  least  squares,  shall  be 
drawn  through  these  data  points.  The 
interpolated  125-  and  1.000-hour  points 
on  this  line  must  be  within  the  standard 
provided  in  §  85.974-1  or  the  data  shall 


not  be  used  in  calculation  of  a  deteriora- 
tion factor. 

(iii)  An  exhaust  emission  deterioration 
factor  shall  be  calculated  for  each  com- 
bination as  follows: 

factor = exhaust  emissions  Interpolated 
to  1000  hours  minus  the  exhaust 
emissions  interpolated  to  125 
hours. 

(2)  The  appropriate  deterioration 
factor  shall  be  added  to  the  exhaust 
emissions  test  results  for  each  emission 
data  engine:  Provided.  That  if  a  deteri- 
oration factor  as  computed  in  subpara- 
graph (1 )  of  this  paragraph  is  negative, 
that  deterioration  factor  shall  be  zero 
when  comparing  adjusted  emissions  lo 
the  standards. 

(3)  The  emissions  to  compare  with  the 
standard  shall  be  the  adjusted  emissions 
of  subparagraph  (2)  of  this  paragraph 
for  each  emission  data  engine. 

(4)  E^rery  test  engine  of  an  engine 
fannly  must  comply  with  all  applicable 
standards,  as  determined  in  subpara- 
graph (3)  of  this  paragraph,  before  any 
engine  in  that  family  will  be  certified. 

§  85.974-29      Trsiing  by  the  .Administra- 
tor. 

(a)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
be  submitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
pose of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  will 
conduct  such  testing  at  the  manufac- 
turer's facility.  In  which  case  Instrumen- 
tation and  equipment  specified  by  the 
Administrator  shall  be  made  available  by 
the  manufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufac- 
turer's facility  pursuant  to  this  para- 
graph shall  be  scheduled  by  the  manu- 
facturer as  promptly  as  possible. 

(b)(1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine,  the 
results  of  that  test  shall  comprise  the 
official  data  for  the  engine  at  that  pre- 
scribed test  point. 

(2)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point,  the  manufacturer's  test  data 
win  be  accepted  as  the  official  data  for 
that  test  point:  Provided,  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)  of 
this  section,  that  there  Is  a  lack  of  cor- 
relation between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator,  no  manufacturer's 
test  data  will  be  accepted  for  purposes  of 
certification  until  the  reasons  for  the 
lack  of  correlation  are  determined  and 
the  validity  of  the  data  is  established  by 
the  manufacturer. 

(3)  If  the  Administrator  determines 
that  the  test  data  developed  under  para- 
graph (a)  of  this  section  would  cause  an 
engine  to  fall  due  to  excessive  125-hour 
emissions  or  excessive  deterioration,  then 
the  following  procedure  shall  be  ob' 
served: 

(1)  The  manufacturer  may  request  a 
retest.  Before  the  retest.  the  engine  may 
be  adjusted  to  manufacturer's  specifica- 
tions, and  parts  mav  be  replaced  In  ac- 
cordance with  §  85.974-6.  All  work  on 
the  engine  shall  be  done  at  such  location 
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and  under  such  conditions  as  the  Admin- 
istrator may  prescribe. 

(ID  The  engine  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  that 
prescribed  test  point. 

(4)  If  sufficient  durability  data  is  not 
available,  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)  of 
this  section,  to  enable  the  Administrator 
to  determine  whether  a  test  engine  would 
fail,  the  manufacturer  may  request  a  re- 
test in  accordance  with  the  provisions  of 
subparagraph  (3)  (I)  and  (ii)  of  this 
paragraph.  U.  the  manufacturer  does  not 
promptly  make  such  request,  he  shall  be 
deemed  to  have  waived  the  right  to  a 
retest.  A  request  for  retest  must  be  made 
before  the  manufacturer  removes  the 
engine  from  the  test  premises. 

§  85.974-30     Certification. 

(a)  (1)  If.  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
§  85.974-29.  the  Administrator  deter- 
mines that  a  test  englne(s)  conforms  to 
the  regulations  of  this  subpart,  he  will 
issue  a  certificate  of  conformity  with 
respect  to  such  engine (s) . 

(2)  Such  certificate  will  be  issued  for 
such  period  not  more  than  1  year  as  the 
Administrator  may  determine  and  upon 
such  terms  as  he  may  deem  necessary  to 
assure  that  any  new  motor  vehicle  en- 
gine covered  by  the  certificate  will  meet 
the  requirements  of  these  regulations 
relating  to  durability  and  performance. 

(b)(1)  The  Administrator  will  deter- 
mine whether  an  engine  covered  by  the 
application  complies  with  aTjplicable 
standards  by  observing  the  following 
relationships : 

(i)  A  test  engine  selected  under 
§  85.974-5(b)  (2)  or  (4)  shall  represent 
all  engines  in  the  same  engine  family  of 
the  same  engine  displacement-exhaust 
emission  control  system  combination. 

(11)    [Reserved] 

(iii)  A  test  engine  selected  under 
§85.974-5(0(1)  shall  represent  all  en- 
gines of  the  same  engine -system  combi- 
nation. 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with  re- 
spect to  the  engines  belonging  to  an 
engine  family  all  of  which  comply  with 
applicable  standards. 

(3)  If.  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any 
additional  testing  conducted  pursuant  to 
§  85.974-29,  the  Administrator  deter- 
mines that  one  or  more  test  engines  of 
the  certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  his  determination.  Within 
30  days  following  receipt  of  the  notifica- 
tion, the  manufacturer  may  request  a 
hearing  on  the  Administrator's  deter- 
mination. The  request  shall  be  In  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer  and  shsdl  include  a 
statement  specifying  the  manufacturer's 
objections  to  the  Administrator's  deter- 
mination, and  data  In  support  of  such 
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objections.  If,  after  a  review  of  the  re- 
quest and  supporting  data,  the  Admin- 
istrator finds  that  the  request  raises  a 
substantial  factual  issue,  he  sh-ill  provide 
the  manufacturer  a  hearing  In  accord- 
ance with  §  85.905  with  respect  to  such 
issue. 

(4)  The  manufacturer  may.  at  his 
option,  proceed  with  anv  of  the  following 
alternatives  with  "respect  to  any  engine 
family  represented  by  a  test  engine(s) 
determined  not  in  compliance  with  ap- 
plicable standards: 

(i)  Request  a  hearing  under  §  85.905. 
or 

(ID  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (Engines  so  de- 
leted may  be  included  in  a  later  request 
for  certification  under  §  85.974-32.)  The 
Administrator  will  then  select  In  place 
of  each  failing  engine  an  alternate  en- 
gine chosen  in  accordance  with  selection 
criteria  employed  In  selecting  the  engine 
that  failed,  or 

(iii)  Modify  the  test  vehicle  and  dem- 
onstrate by  testing  that  it  meets  apnh- 
cable  standards.  Another  engine  which 
is  in  all  material  respects  the  same  as 
the  first  engine,  as  modified,  shall  then 
be  operated  and  tested  in  accordance 
with  applicable  test  procedures. 

(5)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  subparagraph  (4)  of  this 
paragraph,  the  Administrator  will  deny 
certification. 

§85.974—31       Separate  cerlifiralion. 

Where  possible  a  manufacturer  should 
include  in  a  single  application  for  certifi- 
cation all  engines  for  which  certification 
is  required.  A  manufacturer  may.  how- 
ever, choose  to  apply  separately  for  cer- 
tification of  part  of  his  product  line.  The 
selection  of  test  engines  and  the  compu- 
tation of  test  results  will  be  determined 
separately  for  each  application. 

§  85.974—32      .Addition  of  an  engine  after 
certification. 

(a)  If  a  manufacturer  pn^x>ses  to  add 
to  his  product  line  an  engine  of  the  same 
engine-system  combination  as  engines 
previously  certified  but  which  was  not 
described  in  the  application  for  certifica- 
tion when  the  test  engine (s)  represent- 
ing other  engines  of  that  combination 
was  certified,  he  shall  notify  the  Admin- 
istrator. Such  notification  shall  be  in  ad- 
vance of  the  addition  unless  the  manu- 
facturer elects  to  follow  the  procedure 
described  in  §  85.974-34.  This  notification 
shall  include  a  full  description  of  the 
engine  to  be  added. 

(b)  The  Administrator  may  require 
the  manufacturer  to  perform  such  tests 
on  the  test  engine(s>  representing  the 
engine  to  be  added  which  would  have 
been  required  if  the  engine  had  been 
included  in  the  original  application  for 
certification. 

(c)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any  test- 
ing conducted  under  §  85.974-29,  the  Ad- 
ministrator determines  that  the  test  en- 
gine(s)  meets  all  applicable  standards, 
the     appropriate     certificate     will     be 
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amended  accordingly.  If  the  Administra- 
tor determines  that  the  test  engine' si 
does  not  meet  applicable  standards,  he 
will  proceed  under  §  85.974-30(bJ 

§  85.974—33      Changes  to  an  engine  rov- 
ered  by  certification. 

(a)  The  manufacturer  shall  notify  the 
Administrator  of  any  change  in  produc- 
tion engines  in  respect  to  any  of  the 
parameters  listed  In  $  85.073-5(ai  (3i. 
giving  a  full  description  of  the  change. 
Such  notification  shall  be  in  advance  of 
the  change  imless  the  manufacturer 
elects  to  follow  the  procedure  described 
in  §  85.974-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  engine,  as  modified, 
would  still  be  covered  by  the  certificate 
of  conformity  then  in  effect. 

(c)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  engines,  he  will  notify 
the  manufacturer  in  writing.  Except  as 
provided  in  §  85.974-34.  the  change  may 
not  be  put  into  effect  prior  to  the  manu- 
facturer's receiving  this  notification.  If 
the  Administrator  determines  that  the 
modified  engines  would  not  be  covered 
by  the  certificate  then  in  effect,  then  the 
m(Xlified  engines  shall  be  treated  as  addi- 
tions to  the  product  line  subject  to 
§  85.974-32. 

§  85.974—34      Alternative    procedure    for 
notification  of  additions  and  changes. 

(a)  A  manufacturer  may.  in  lieu  of 
notifying  the  Administrator  in  advance 
of  an  addition  of  an  engine  under  §  85.- 
974-32  or  a  change  in  an  engine  under 
§  85.974-33,  notify  h*m  concurrently  with 
the  making  of  the  change  if  the  manu- 
facturer believes  the  addition  or  change 
will  not  require  any  testing  under  the 
appropriate  section.  Upon  notification  to 
the  Administrator,  the  manufacturer 
may  pr(x;eed  to  put  the  addition  or 
change  into  effect. 

(b)  The  manufacturer  may  continue 
to  produce  engines  as  described  in  the 
notification  to  the  Administrator  for  a 
maximum  of  30  days,  unless  the  Admin- 
istrator grants  an  extension  tn  writing. 
This  period  may  be  shortened  by  a  notifi- 
cation in  accordance  with  paragraph  ''') 
of  this  section. 

(c)  If  the  Administrator  determines,  • 
based  upon  a  description  of  the  addition 
or  change,  that  no  test  data  will  be  re- 
quired, he  will  notify  the  manufacturer 
in  writing  of  the  acceptability  of  the  ad- 
dition or  change.. If  the 'Administrator 
determines  that  test  data  will  be  re- 
quired, he  win  notify  the  manufacturer 
to  rescind  the  change  within  5  days  of 
receipt  of  the  notification.  The  Adminis- 
trator will  then  proceed  as  in  f  85.974-32 

(b)  and  (O.  or  §85.974-33  (b)  and  (c) 
as  appropriate. 

(d)  Election  to  produce  engines  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all- engines  which  the  Ad- 
ministrator determines  under  §  85.974-32 

(c)  do  not  meet  applicable  standards,  and 
to  cause  such  nonconformity  to  be  reme- 
died at  no  expense  to  the  owner.  / 
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appropriately  equipped  for  operation  on 
a  chassis  dynamometer. 


new  and  used  motor  vehicles  or  engines 
manufactured  after  the  effective  date  of 


*.i  ^.^     rtnn     — # 


ported  pursuant  to  19  CFR  12.73(b)(5) 
(x)    under  a  declaration  that  It  is  not 
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formity.  and  what  modifications  or  test- 
ing, if  any,  are  required  to  bring  the 
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on  this  line  must  be  within  the  standard 
provided  in  $  85.974-1  or  the  data  shadl 


cordance   with   §  85  974-6.    All   work   on 
the  engine  shall  be  done  at  such  location 
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§  83.974-35     LabclinR. 

(at  (1)  The  manufacturer  of  any 
heavy  duty  diesel  engine  subject  to  the 
standards  prescribed  in  §  85.974-1  shall, 
at  the  time  of  manufacture,  affix  a  per- 
manent, legible  label,  of  the  type  and 
in  the  maruier  described  below,  contain- 
ing the  information  hereinafter  provided, 
to  all  production  models  of  such  engines 
available  for  sale  to  the  public  and  cov- 
ered by  a  certificate  of  conformity  under 
5  85.974-30(a). 

<2)  A  plastic  or  metal  label  shall  be 
welded,  bonded,  or  otherwise  perma- 
nently attached  to  the  engine  in  a  posi- 
tion in  which  it  will  be  readily  visible 
after  installation  in  the  vehicle. 
f  (3)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring  re- 
placement during  engine  life. 

(4 )  The  label  shall  contain  the  follow- 
ing information  lettered  in  the  English 
language  in  block  letters  and  numerals 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label : 

(i)  The  label  heading:  Engine  Exhaust 
Emission  Control  Information : 

<ii»  Pull  corporate  name  and  trade- 
mark of  manufacturer; 

(iii)  Engine  family  identification  and 
model; 

(iv>  Date  of  engine  manufacture 
(month  and  year)  ; 

(V)  Eiigine  specification: 

Advertised  hp. m   r.p.m. 

Fuel  rate    -i    advertised  hp.   m.m.', 

stroke.  ' 

Valve  lash (Inches). 

Initial  Injection  timing  (If  adjustable) 

(The  Information  applicable  to  each  engine 

Is  to  t>e  Inserted  on  the  appropriate  line.) 

(vi )  The  statement :  This  Engine  Con- 
forms to  U.S.  Environmental  Protection 
Agency  Regulations  Applicable  to  1974 
model  year  heavy  duty  diesel  engines. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  engine 
conforms  to  any  applicable  State  emis- 
sion standards  for  new.motor  vehicle  en- 
gines or  any  other  information  that  such 
manufacturer-deems  necessary  for,  or 
useful  to  the  pfoper  operation  and  s.'ttis- 
factory  maintenance  of  the  engine. 

(c>  The  label  may  be  made  up  of  one 
or  more  jjjeces  provided  that  all  pieces 
are  permanentlv  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 

§83.974-36       [  Reserved  1 

§  83.974—37      Prodiiclion  rnicinoH. 

<a>  Any  manuf'icturer  obtaining  cer- 
tification under  this  subpart  shall  supply 
to  the  Administrator,  upon  his  reouest,  a 
reasonable  number  of  nroduction  engines 
selected  by  the  Administrator  which  are 
representative  of  the  engines,  emission 
control  ."systems,  fuel  systems,  and  trans- 
missions offered  and  typical  of  nroduc- 
tion model.s  available  for  sale  under  the 
certificate.  These  engines  shall  be  suo- 
plied  for  testing  at  such  time  and  place 
and  for  such  rea'=onable  periods  as  the 
Administrator  may  require.  Engines 
supplied  under  this  paragraph  may  be 
required  to  be  mounted  in  chassis  and 
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appropriately  equipped  for  operation  on 
a  chassis  dynamometer. 

«b)  Any  manufacturer  obtaining  cer- 
tification under  this  part  shall  notify 
the  Administrator,  on  a  quarterly  basis, 
of  the  number  of  engines  of  each  engine 
f  amily-e  n  g  i  n  e  displacement-exhaust 
emission  control  system-fuel  system 
combination  produced  for  sale  in  the 
United  States  during  the  preceding 
quarter. 
§  85.974-38      Maintenance  instructions. 

(a)  The  manufacturer  shall  furnish 
or  cause  to  be  furnished  to  the  ultimate 
purchaser  of  each  new  engine  subject  to 
the  standards  prescribed  in  §  85.974-1. 
written  instructions  for  the  maintenance 
and  use  of  the  vehicle  or  engine  by  the 
ultimate  purchaser  as  may  be  reasonable 
and  nece.'^sary  to  assure  the  proper  func- 
tioning of  emission  control  systems. 

(1)  Such  instructions  shall  be  pro- 
vided for  those  engine  components  listed 
in  Appendix  VI  to  this  part  'and  for  any 
other  components)  to  the  extent  that 
maintenance  of  these  components  is  nec- 
essary to  assure  the  proper  functioning 
of  emission  control  systems. 

( 2 1  Such  Instructions  shall  be  in  clear, 
and  to  the  extent  practicable,  nontechni- 
cal language. 

(b)  The  maintenance  instruction  re- 
quired by  this  section  shall  contain  a 
general  description  of  the  documentation 
which  the  manufacturer  will  require 
from  the  ultimate  purchaser  or  any  sub- 
sequent purchaser  as  evidence  of  compli- 
ance with  the  instructions. 

§  85.974—39      Submiosion  of  maintenance 
instructions. 

(a)  The  manufacturer  shall  provide 
to  the  Administrator,  no  later  than  the 
time  of  the  submission  required  by 
§  85.974-4,  a  copy  of  the  maintenance  in- 
structions which  the  manufacturer  pro- 
poses to  supply  to  the  ultimate  purchaser 
in  accordance  with  5  85.974-38(a) .  The 
Administrator  will  review  such  instruc- 
tions to  determine  whether  they  are  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  the  engine's  emis- 
sion control  systems.  The  Administrator 
will  notify  the  minufacturer  of  his  de- 
termination whether  such  instructions 
are  reasonable  and  necessary  to  assure 
the  proper  functioning  of  the  emission 
control  systems. 

(b)  .\ny  revision  to  the  maintenance 
instructions  which  will  affect  emissions 
shall  be  supplied  to  the  Administrator 
at  least  30  days  before  being  supnlied  to 
the  ultimate  purchaser  unless  the  Ad- 
ministrator consents  to  a  lesser  period  of 
time. 

Subpart  P — Importation  of  Motor 
Vehicles   and   Motor  Vehicle   Engines 

§83.1.~>0i      Applirabilily. 

<  a)  The  provisions  of  this  subpart  are 
applicable  to  new  motor  vehicles  and 
new  motor  vehicle  engines  which  are  of- 
fered for  importation  or  imported  into 
the  United  States  by  any  person.  As  used 
in  this  subpart,  "new  motor  vehicles" 
and  "new  motor  vehicle  engines"  mean 


new  and  used  motor  vehicles  or  engines 
manufactured  after  the  effective  date  of 
a  regulation  issued  under  section  202  of 
the  Act  which  is  applicable  to  such  ve- 
hicles or  engines  (or  which  would  have 
been  applicable  to  such  vehicles  or  en- 
gines had  they  been  manufactured  for 
importation  into  the  United  States) .  The 
term  United  States  means  the  customs 
territory  of  the  United  States  as  defined 
in  19  U.S.C.  1202,  and  the  Virgin  Islands. 
Guam,  and  American  Samoa. 

(b)  Regulations  prescribing  further 
procedures  for  entry  of  motor  vehicles 
and  motor  vehicle  engines  into  the  cus- 
toms territory  of  the  United  States,  as 
defined  in  19  U.S.C.  1202.  are  set  forth 
in  19  CFR  12.73. 
§  85.1502      .\dmi8sion  for  testing. 

A  motor  vehicle  or  motor  vehicle  en- 
gine offered  for  importation  or  imported 
pursuant  to  19  CFR  12.73(b)  (5)  (vl) . 
solely  for  purposes  of  testing,  mav  be 
operated  on  the  public  streets  or  high- 
ways for  a  period  not  to  exceed  1  year 
from  the  date  of  importation  if  the  im- 
porter or  consignee  receives  prior  writ- 
ten approval  of  such  operation  from  the 
Administrator.  Requests  for  such  ap- 
proval shall  be  in  writing,  and  shall 
briefly  de.scribe  the  proposed  testing  pro- 
gram. Including  the  estimated  duration 
of  such  program. 

§  85.1503      Admission   pending   certifica- 
tion. 

A  motor  vehicle  or  motor  vehicle  en- 
gine offered  for  importation  or  imported 
pursuant  to  19  CFR  12.73<b)  (5)  (Ix)  un- 
der a  declaration  that  It  Is  one  of  a  class 
of  vehicles  or  engines  represented  by  test 
vehicles  or  engines  for  which  an  applica- 
tion for  certification  of  conformity  with 
Federal  motor  vehicle  emission  standards 
is  pending  before  the  Administrator  may 
be  conditiormllv  admitted  into  the  United 
States,  but  shall  be  refused  final  admis- 
sion unless: 

(a)  Not  later  than  5  davs  following 
such  conditional  admission  the  Importer 
or  consignee  has  submitted  to  the  Ad- 
ministrator a  written  request  that  such 
vehicle  or  engine  be  permitted  condi- 
tional admission  pending  certification  of 
the  test  vehicle  which  represents  the 
class  of  vehicles  or  engines  to  which  such 
vehicle  or  engine  belongs,  which  request 
shall  contain  the  following : 

(1)  Identification  of  the  test  vehicle 
or  engine  which  represents  such  vehicle 
or  engine; 

(2)  Identification  of  the  place  where 
such  vehicle  or  engine  will  be  stored 
while  the  application  for  certification  Is 
pending  before  the  Administrator:  Pro- 
vided, That  such  vehicle  or  engine  shall 
not  be  stored  on  the  premises  of.  or  sub- 
ject to  access  by  or  control  of,  anv  dealer; 

(3)  An  acknowledgment  of  responsi- 
bility for  the  cu.stodv  of  the  vehicle  or 
engine  while  certification  is  pending :  and 

(b»  The  Administrator  has  issued  the 
requested  certificate  of  conformity. 

§83.  l.">04      Admission  pending  modifica- 
tion. 

Anv  motor  vehicle  or  motor  vehicle 
engine  offered  for  Importation  or  im- 


ported pursuant  to  19  CFR  12.73(b)(5) 
(X)  imder  a  declaration  that  it  Is  not 
covered  by  a  certificate  of  conformity 
with  Federal  motor  vehicle  emission 
standards  may  be  conditionally  admitted 
Into  the  United  States,  but  shall  be  re- 
fused final  admission  unless: 

(a)  Not  later  than  5  days  following 
such  conditional  admission,  the  Importer 
or  consignee  has  submitted  to  the  Ad- 
ministrator a  written  request  that  he  be 
allowed  to  modify  the  vehicle  or  engine 
so  that  it  will  be  in  conformity  with  ap- 
plicable emission  standards,  which  re- 
quest shall  contain  the  following: 

( 1 )  A  statement,  acceptable  to  the  Ad- 
ministrator, that  specifies  the  modifica- 
tions which  are  necessary  to  render  the 
vehicle  or  engine  in  coriformity  with  a 
test  vehicle  or  engine  for  which  a  cer- 
tificate of  conformity  has  been  issued; 
or.  If  the  vehicle  or  engine  cannot  be 
modified  to  bring  It  within  a  class  of 
vehicles  or  engines  represented  by  a  test 
vehicle  or  engine  for  which  a  certificate 
of  conformity  has  been  issued,  the  re- 
quest shall  state  that  the  importer  or 
consignee  will  demonstrate  that  the  ve- 
hicle or  engine  Is  in  conformity  with  ap- 
plicable emission  standards  by  testing 
the  vehicle  or  engine  or  causing  It  to  be 
tested  in  accordance  with  test  procedures 
prescribed  in  40  CFR  Part  85 : 

(2)  The  date  by  which  the  modifica- 
tions will  be  accomplished; 

(3)  Identification  of  the  place  where 
the  vehicle  or  engine  will  be  stored  pend- 
ing a  determination  of  conformity  under 
this  paragraph:  Provided,  That  such  ve- 
hicle or  engine  shall  not  be  stored  on  the 
premises  of.  or  subject  to  access  by  or 
control  of  any  dealer; 

(4)  An  acknowledgment  of  respon- 
sibility for  the  custodv  of  the  vehicle  or 
engine  while  the  modifications  are  being 
made  and  while  a  determination  of  con- 
formity is  pending; 

(5)  Authorization  for  representatives 
of  the  Environmental  Protection  Agency 
to  inspect  or  test  the  vehicle  or  engine  at 
any  reasonable  time  for  the  purpose  of 
making  a  determination  of  conformity; 
and 

(b)  The  Administrator  has  issued  a 
written  determination  stating  that  the 
vehicle  or  engine  is  in  conformity 
with  Federal  motor  vehicle  emission 
standards. 

§  85.1505      Admission  pending  receipt  of 
information. 

Any  motor  vehicle  or  motor  vehicle 
engine  offered  for  importation  or  im- 
ported pursuant  to  19  CFR  12.73<b)(5) 
(xl)  under  a  declaration  that  the  im- 
porter or  consignee  does  not  possess  suf- 
ficient information  to  make  a  knowledge- 
able declaration  may  be  conditicHially 
admitted  into  the  United  States,  but  shall 
be  refused  final  admission  unless: 

(a)  Not  later  than  5  days  following 
such  conditional  admission,  the  importer 
or  consignee  has  submitted  to  the  Ad- 
ministrator a  written  request  that  such 
vehicle  or  engine  be  permitted  entry 
pending  receipt  of  sufficient  information 
to  determine  whether  such  vehicle  or  en- 
gine is  covered  by  a  certificate  of  con- 
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formity,  and  what  modifications  or  test- 
ing, if  any,  are  required  to  bring  the 
vehicle  or  engine  into  conformity  with 
applicable  emission  standards,  which  re- 
quest shall  contain  the  following: 

<1)  Identification  of  the  place  where 
the  vehicle  or  engine  will  be  stored  while 
the  receipt  of  the  Information  is  pend- 
ing: Provided,  That  such  vehicle  shall 
not  be  stored  on  the  premises  of  or  sub- 
ject to  access  by  or  control  of,  any  dealer; 
and 

(2)  An  acknowledgment  of  responsi- 
bility for  the  custody  of  the  vehicle  or 
engine  daring  the  period ;  and 

(b)  The  importer  or  consignee  rede- 
clares  the  vehicle  In  accordance  with  19 
CFR  12.73(b)(5)    (1)   through  (x). 

§85.1506  Waiver  of  conditions  of  ad- 
mission. 

Upon  the  written  request  of  the  Im- 
porter or  consignee,  and  for  good  cause 
shown,  the  Administrator  may  waive  any 
of  the  conditions  of  admission  set  forth 
in  §§  85.1502,  85.1503(a),  85.1504(a),  and 
85.1505(a) ,  and  may  give  written  consent 
to  admission  of  a  vehicle  or  engine  upon 
such  terms  and  conditions  as  the  Ad- 
ministrator may  specify. 

§  85.1507  Storage  and  prohibited  oper- 
ation or  sale  of  vehicles  or  engines 
conditionally  admitted. 

A  motor  vehicle  or  engine  condition- 
ally admitted  pursuant  to  §  85.1503, 
;«  85.1504,  or  S  85.1505  shall  be  stored  and 
shall  not  be  operated  on  the  public  high- 
ways or  sold  until  such  vehicle  or  en- 
gine has  been  granted  final  admission. 
Failure  to  comply  with  this  provision 
shall  constitute  a  violation  of  section 
203(a)(1)  of  the  Clean  Air  Act,  as 
amended. 

§85.1508  Prohibited  importation;  pen- 
alties. 

(a)  The  importation  of  any  motor  ve- 
hicle or  motor  vehicle  engine  otherwise 
than  in  accordance  with  any  applicable 
provisions  of  this  subpart  and  the  bond- 
ing and  entry  regulations  of  the  Bureau 
of  Customs  set  forth  in  19  CFR  12.73  is 
prohibited. 

(b)  Any  vehicle  or  engine  condition- 
ally admitted  pursuant  to  §  85.1503, 
§  85.1504,  or  §  85.1505  and  not  granted 
final  admission  within  90  days  of  such 
conditional  admission,  or  within  such  ad- 
ditional time  as  the  Bureau  of  Customs 
may  allow  for  good  cause  shown  pursuant 
to  19  CFR  12.73(c),  shall  be  deemed  to  be 
unlawfully  imported  into  the  United 
States  in  violation  of  section  203(a)(1) 
of  the  Clean  Air  Act  unless  such  vehicle 
or  engine  shall  have  been  delivered  to  the 
Bureau  of  Customs  for  export  or  other 
disposition  imder  applicai)le  Customs 
laws  and  regulations.  Any  importer  or 
consignee  who  violates  section  203(a)  (1) 
of  the  Clean  Air  Act  Is  subject  to  a  civil 
penalty  of  not  more  than  $10,000  for 
each  violation.  In  addition  to  the  penalty 
provided  in  the  Clean  Air  Act,  any  im- 
porter or  consignee  who  fails  to  deliver 
such  vehicle  or  engine  to  the  Bureau  of 
Customs  is  liable  for  liquidated  damages 
In  the  amount  of  the  bond  reouired  by 
applicable  Customs  laws  and  regulations. 
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Subpart  Q — Low-Emission  Vehicles 

§85.1601      Definitions. 

(a)  As  used  In  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Clean  Air  Act  (42 
U.S.C.  1857f-l  et  seq.i  and  in  s  85.002: 

(1)  "Motor  vehicle"  means  any  self- 
propelled  vehicle  designed  for  use  in  the 
United  States  on  the  highways,  other 
than  a  vehicle  designed  or  used  for  mil- 
itary field  training,  combat,  or  tactical 
purposes. 

(2)  "Inherently  low-polluting  vehicle" 
means  any  low-emission  vehicle  which  is 
powered  by  a  propulsion  system  which 
does  not  require  control  devices,  for  ex- 
haust emissions,  external  to  the  engine. 

(3)  "Anticipated  certification  period" 
means  the  1-year  period  which  begins 
270  days  after  submission  of  a  completed 
certification  application  to  the  Adminis- 
trator. 

(4)  "Model  year"  as  used  in  this  sub- 
part shall  have  the  same  mesming  as 
that  term  has  under  section  202(b)  (3) 
(A)(1)  of  the  Clean  Air  Act. 

(5)  "Light  duty  motor  vehicle"  as 
used  In  this  subpart  means  a  motor  ve- 
hicle which  may  be  a  suitable  substitute 
for  a  class  or  model  of  light  duty  motor 
vehicles  as  defined  at  $  85.002(a)  (5) . 

§  85.1602      Low -emission  vehicle. 

(a)  A  "low-emission  vehicle"  for  the 
purpose  of  being  certified  as  a  suitable 
substitute  for  anv  clsiss  or  model  of  light 
duty  motor  vehicles  means  any  motor 
vehicle  for  which  a  completed  certifica- 
tion application  has  been  filed  in  accord- 
ance with  §  85.1603  and  which — 

( 1 )  Meets  the  most  stringent  crankcase 
emission  and  fuel  evaporative  standards 
which  will  apply  under  section  202  of  the 
Clean  Air  Act  during  any  part  of  the 
anticipated  certification  period  to  motor 
vehicles  of  that  type;   and 

<2)  Produces  exhaust  emissions  of  (i) 
hydrocarbons  or  carlx)n  monoxide  which 
meet  the  emission  standards  applicable 
under  section  202  of  the  Act  to  model 
year  1975  gasoline-fueled  light  duty  ve- 
hicles, or  (li)  oxides  of  nitrogen  which 
meet  the  emission  standard  applicable 
under  section  202  to  model  year  1976 
gasoline -fueled  light  duty  vehicles;  and 

(3)  Does  not  exceed  the  following  ex- 
haust emission  standards: 

<i)   Hi/drocarbons.  3  grams  per  vehicle 

mile; 

(ii)  Carbon  monoxide.  28  grams  per 
(iii)  Oxides   of   nitrogen.    3.1    grams 

per  vehicle  mile;  and 

(4)  Emits  no  air  pollutant  other  than 
those  pollutants  which  are  emitted  by 
any  class  or  model  of  motor  vehicles  for 
which  the  applicant  vehicle  may  be  a 
suitable  substitute,  unless  the  Adminis- 
trator determines  that  such  other  emis- 
sions will  not  contribute  significantly  to 
air  pollution  which  causes  or  contributes 
to  the  endangerment  of  public  health  or 
welfare;  and 
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(5)  Does  not  significantly  increase  the     §  400.4  of  this  title,  the  Administrator     tlon.  publish  In  the  Federal  Register 
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(5)  Does  not  significantly  Increase  the 
emissions  of  any  air  pollutant  not  sub- 
ject to  an  emission  standard  under  sec- 
tion 202  of  the  Act  by  comparison  to  the 
emissions  of  such  pollutant  by  any  class 
or  model  of  motor  Vehicles  for  which  the 
applicant  vehicle  may  be  a  suitable 
substitute. 

*b)  The  applicable  test  procedures  for 
determining  compliance  with  the  stand- 
ards established  by  paragraph  i  a  >  of  this 
section  shall  be  those  in  effect  under  sec- 
tion 202  of  the  Act  for  1975  model  year 
gasoline-fueled  light  duty  motor  vehi- 
cles, except  as  provided  in  §85.1603<b). 

§  85.1603      Application    for  rcrtiiiration. 

(a)  Any  person  desiring  certification 
of  a  test  vehicle  under  section  212  of  the 
Clean  Air  Act  shall  submit  to  the  Admin- 
istrator a  notice  of  intent  to  submit  a 
certification  application  with  respect  to 
such  vehicle.  The  notice  of  intent  shall 
contain  a  description  of  the  vehicle,  in- 
cluding the  propulsion  system  and  the 
fuel  used  by  it,  and  such  other  informa- 
tion as  the  Administrator  may  request. 
The  Administrator  will  transmit  a  copy 
of  the  notice  of  intent  to  the  Lx)w- 
Emlssion  Vehicle  Certification  Board. 

(b)  As  soon  as  practicable  after  re- 
ceipt of  a  notice  of  intent  to  submit  a 
certification  application  for  a  vehicle,  the 
Administrator  shall  determine  whether 
the  test  procedures  required  under 
§  85.1&02(b)  are  applicable  to  that  ve- 
hicle. If  he  determines  they  are  Inappli- 
cable, he  shaU,  as  soon  as  practicable 
thereafter,  prescribe  test  procedures  for 
determining  whether  such  vehicle  Is  a 
low-emission  vehicle,  and,  if  necessary, 
he  shall  establish  emission  standards 
equivalent  to  those  in  effect  under  par- 
agraph (a)  of  S  85.1602.  He  shall  also 
select  test  vehicles  in  accordance  with 
}  85.1603. 

(c)  After  completion  of  testing  of  all 
test  vehicles  in  accordance  with  appli- 
cable test  procedures  and  with  j  85.1604, 
the  person  desiring  certification  shall 
submit  to  the  Administrator  a  written 
application  signed  by  an  authorized  rep- 
resentative of  the  applicant.  The  appli- 
cation shall  contain  all  emission  data 
from  the  tests  of  the  emission  and  dura- 
bility data  test  vehicles  and  all  data  re- 

•  quired  by  the  Board  under  §  400.4  of  this 
title,  relative  to  the  following  vehicle 
characteristics: 

(1)  Safety; 

( 2  >  Performance  characteristics ; 

(3)  Reliabihty  potential; 

(4)  Serviceability; 

(5)  Fuel  availability; 

(6)  Noise  level ;  and 

(7)  Maintenance  costs. 

(d>  Any  certification  appUcation  must 
be  filed  prior  to  July  8.  1972,  in  order  for 
that  vehicle  to  be  ehgible  for  certifica- 
tion, except  that  the  Administrator  may, 
after  consultation  with  the  Board,  accept 
an  application  filed  no  later  than  De- 
cember 31,  1972,  if  he  determines  that  it 
is  likely  that  the  Board  will  be  able  to 
make  the  determination  required  by 
S  400.6  of  this  title  no  later  than  April  2, 
1973. 

Ce)  In  addition  to  the  information  re- 
quired  imder  this   section,   and   under 


§  400.4  of  this  title,  the  Administrator 
may  require  the  applicant  to  submit  any 
other  information  which  the  Adminis- 
trator deems  necessary  in  determining 
whether  the  test  vehicle  is  a  low-emission 
vehicle.  The  application  for  certification 
may  be  considered  incomplete,  unless  all 
information  required  by  the  Administra- 
tor and  the  Low-Emission  Vehicle  Cer- 
tification Board  has  been  submitted. 

(f)  The  Administrator  shall,  immedi- 
ately upon  receipt  of  a  completed  appli- 
cation for  certification  under  paragraph 
(c)  of  this  section,  publish  In  the  Fed- 
eral Register  notice  of  receipt  of  the 
application,  the  name  of  the  applicant,  a 
brief  description  of  the  propulsion  system 
and  fuel  used  by  the  applicant  vehicle, 
and  information  concerning  the  method 
by  which  the  public  may  have  access  to 
data  relating  to  the  emission  character- 
istics of  the  apphcant  vehicle. 

§  85.1604      Test  vehicle  selection. 

(a)  The  test  vehicles  covered  by  the 
application  for  certification  shall  be 
divided  into  engine  families  in  accord- 
ance with  §  85.073-5 (a)  (2)  imless  the 
Administrator  approves  an  alternative 
procedure  imder  §  85.1603(b) . 

(b)  Except  as  the  Administrator  may 
require  pursuant  to  5  85.1603(b),  the 
applicant  shall  test  or  cause  to  be  tested 
two  durability  data  vehicles  of  each  en- 
gine-system combination  and  four  emis- 
sion data  vehicles  of  each  engine  family 
described  in  the  notice  of  intent.  The  test 
vehicles  shall  be  selected  by  the  Admin- 
istrator upon  receipt  of  the  notice  of  in- 
tent and  after  consultation  with  the 
Board  to  determine  the  models  or  classes 
of  vehicles  for  which  the  test  vehicle 
may  be  a  soiitable  substitute. 

§  85.1605      Data  reporting. 

(a)  All  data  on  emission  data  and 
durability  data  test  vehicles  shall  be  re- 
ported in  accordance  with  {§  85.073-4 (a) , 
and85.073-20(d). 

(b)  For  the  purpose  of  this  subp8u^. 
§  85.073-7 (e)  shall  not  apply. 

§  85.1606     Testing  by  the  Administrator. 

The  Administrator  may  require  that 
any  one  or  more  of  the  applicant's  test 
vehicles  be  submitted  to  him,  at  such 
place  or  places  and  at  such  time  or  times 
as  he  may  designate  for  the  purpose  of 
conducting  emission  tests. 

§  85.1607      Administrator's        determina- 
tion. 

(a)  The  Administrator  shall,  within 
90  days  after  receipt  of  a  completed  ap- 
plication for  certification,  determine 
whether  the  applicant  vehicle  is  a  low- 
emission  vehicle.  Such  determination 
shall  be  based  upon  an  evalxiation  of  the 
data  provided  to  the  Administrator  in 
the  application  for  certification,  any 
supporting  information  the  Administra- 
tor may  obtain  from  the  applicant,  any 
relevant  Information  obtained  from  the 
public,  and  the  results  of  any  testing  the 
Administrator  may  have  conducted  In 
accordance  with  {  85.1606. 

(b)  The  Administrator  shall.  Imme- 
diately upon  making  the  determination 
required  in  paragraph  (a)  of  this  sec- 


tion, publish  In  the  Federal  Register 
notice  oC  such  determination  and  the 
reasons  therefor. 

(c)  The  Administrator  may  make  any 
recommendation  which  he  deems  appro- 
priate concerning  whether  any  applicant 
vehicle  is  an  inherently  low-polluting 
vehicle. 

(d)  If  at  any  time  after  making  an 
affirmative  determination  under  para- 
graph (a)  of  this  section  but  prior  to 
certification  by  the  Board,  the  Ad- 
ministrator obtains  information  which 
demonstrates  that  the  applicant  vehicle 
is  not  a  low -emission  vehicle,  he  may 
revoke  such  determination.  The  Admin- 
istrator must  immediately  thereafter  no- 
tify the  Board  and  publish  in  the  Fed- 
eral Register  notice  of  such  revocation 
and  the  reasons  therefor. 

§  85.1608      Poetcertifi cation  testing. 

The  Administrator  shall,  at  the  re- 
quest of  the  Board,  test  the  emissions 
from  certified  low-emission  vehicles  piu"- 
chased  by  the  Federal  Government.  If 
these  tests  show  that  the  emissions  ex- 
ceed the  rates  on  which  the  Administra- 
tor based  his  determination  imder 
§  85.1607,  the  Administrator  shall  notify 
the  Board. 
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19.6 

634 

ao 

737 

21.5 

638 

ao 

738 

23  1 

636 

ao 

739 

24.6 

637 

ao 

740 

26  S 

638 

ao 

741 

2a  6 

639 

ao 

742 

27.1 

640 

ao 

743 

27.6 

641 

0.0 

744 

-27.9 

642 

ao 

748 

28.3 

643 

ao 

746 

28.6 

644 

ao 

747 

28.6 

648 

ao 

748 

28.3 

646 

20 

749 

28.2 

647 

4.8 

750 

28.0 

648 

7.8 

781 

27.5 

649 

ia2 

752 

26.8 

680 

12.8 

783 

25.5 

681 

14.0 

784 

23.5 

652 

16.3 

755 

21.5 

663 

17.6 

756 

19,0 

684 

19.6 

757 

las 

686 

21,0 

758 

14,9 

686 

22,2 

759 

12,6 

687 

23,3 

760 

9,4 

668 

24,8 

761 

6  2 

669 

25,3 

762 

3,0 

660 

25,6 

763 

1,6 

661 

26,0 

764 

1,5 

662 

26,1 

765 

0.!, 

663 

26,2 

766 

on 

664 

26.2 

767 

3.0 

668 

26.4 

766 

6S 

666 

26.5 

709 

9.6 

667 

26,5 

770 

12,9 

668 

26,0 

771 

15,8 

669 

25.6 

772 

17, .« 

670 

23.6 

773 

18,1 

671 

21.4 

774 

19,. 

672 

18.8 

776 

20  7 

673 

16.4 

776 

22o 

674 

14.8 

777 

23,9 

676 

11.6 

778 

25o 

676 

8.7 

7T9 

26  " 

677 

6.8 

780 

27,. 

678 

3.5 

781 

28p 

679 

2.0 

782 

28, 

680 

ao 

783 

28,  S 

681 

ao 

784 

28,9 

682 

ao 

786 

28,9 

683 

ao 

786 

28  8 

684 

ao 

787 

28.5 

APPENDIX  I — Contlnue<l 


Time 

Speed 

Time 

Speed 

Tim"       Speed 

(sec.) 

(m.p.h.) 

(sec.) 

(m.p.h.) 

sec.)    (m.p 

.h.) 

788 

28.3 

892 

27.8 

996 

23.0 

789 

28.3 

893 

28,0 

997 

22.7 

790 

28.3 

894 

27,8 

998 

22.7 

791 

28.2 

898 

28  0 

999 

22.7 

792 

27.6 

896 

28,0 

1.000 

23.6 

798 

27.6 

807 

28,0 

1,001 

24.0 

794 

27.6 

898 

27,7 

1,002 

24,6 

796 

27.6 

899 

27,4 

1,003 

24,8 

796 

27.8 

900 

26,9 

1.004 

28,1 

797 

27.8 

901 

26,6 

1.008 

23,6 

798 

27.8 

902 

2a  8 

1.006 

28.6 

799 

27.6 

903 

26  8 

1,007 

28  8 

800 

28.0 

904 

26,8 

1,008 

25.0 

801 

28.8 

906 

26,3 

1,009 

24.1 

802 

80.0 

906 

2a  2 

1.010 

23.7 

803 

31,0 

907 

,       28,2 

1,011 

28.2 

804 

32,0 

908 

25  9 

1,012 

22.9 

805 

33,0 

909 

25,6 

1.013 

22.5 

806 

33  0 

910 

26,6 

1.014 

22.0 

807 

33,6 

911 

26,9 

1,015 

21  6 

808 

34.0 

912 

26,8 

1,016 

20  8 

809 

34.3 

913 

25,6 

1,017 

17.8 

810 

34.2 

914 

24,6 

1,018 

14.2 

811 

34.0 

918 

23,8 

1,019 

lao 

812 

34  0 

916 

22,2 

1,020 

7  6 

813 

33  9 

917 

21.6 

1,021 

4  3 

814 

33.6 

918 

21.6 

1,022 

1.0 

.815 

33,1 

.     919 
•    920 

21.7 

1.023 

ao 

816 

33,0 

22.6 

1.024 

ao 

817 

32.8 

921 

23  4 

1,025 

ao 

818 

32,0 

922 

24.0 

1,026 

ao 

819 

31,9 

923 

24.2 

1,027 

ao 

820 

31,6 

924 

24.4 

1.028 

ao 

821 

31,8 

928 

24.9 

1,029 

ao 

822 

30,6 

926 

28,1 

1,030 

ao 

823 

30.0 

927 

28,2 

1,031 

ao 

824 

29.9 

928 

26,3 

1,032 

ao 

825 

29.9 

929 

28,8 

1,033 

ao 

826 

29.9 

980 

28, 2 

1,034 

ao 

827 

29.9 

981 

28,0 

1,035 

ao 

828 

29.6 

932 

28.0 

1,036 

ao 

829 

29,8 

933 

28,0 

1,037 

ao 

830 

29,8 

934 

24.7 

1.038 

ao 

831 

29,3 

938 

24.6 

1,039 

ao 

832 

28.9 

936 

24.3 

1,040 

ao 

833 

28.2 

987 

24.8 

1,041 

ao 

834 

27.7 

988 

24.8 

1,042 

ao 

835 

27.0 

989 

25.0 

1.043 

ao 

836 

2,1.8 

940 

25,0 

1,044 

ao 

837 

23.7 

941 

24.6 

1,045 

00 

838 

22.0 

942 

24.6 

1,046 

ao 

839 

20.6 

943 

24.1 

1,017 

ao 

840 

19.2 

944 

24,6 

1,048 

ao 

841 

19.2 

915 

25  1 

1,049 

ao 

842 

20.1 

946 

25,6 

1.050 

ao 

843 

20.9 

917 

25  1 

1.051 

ao 

844 

21.4 

948. 

24,0 

1,052 

ao 

845 

22  0 

949 

22.0 

1,053 

1.2 

846 

22.6 

960 

20.1 

1,054 

4.0 

847 

28.2 

981 

ia9 

1,058 

7.3 

848 

24,0 

952 

13.6 

1,056 

lao 

849 

25,0 

953 

10  3 

1,057 

13.9 

850 

26  0 

954 

7.0 

1,058 

17.0 

861 

26  6 

955 

3,7 

1.059 

18,6 

852 

26  6 

956 

a4 

1,060 

20,0 

853 

26.8 

967 

ao 

1,061 

21,8 

854 

27.0 

968 

ao 

1.062 

23.0 

855 

27.2 

989 

ao 

1.063 

24.0 

856 

27.8 

960 

2,0 

1,064 

24.8 

857 

28.1 

961 

8,0 

1,065 

25.6 

868 

28.8 

962 

8.6 

1,066 

26.5 

859 

28  9 

968 

11.9 

1,067 

26,8 

860 

29.0 

964 

18,2 

1.068 

27,4 

861 

29.1 

968 

17,8 

1,069 

27,9 

862 

29,0 

966 

18  6 

1,070 

28,3 

863 

28.1 

987 

20  0 

1,071 

28,0 

864 

27.6 

968 

21.1 

1,072 

27.5 

865 

27.0 

960 

22.0 

1,073 

27.0 

866 

25,8 

970 

23.0 

1,074 

27.0 

867 

25,0 

971 

24.5 

1,075 

26.3 

868 

24,5 

972 

26  3 

1,076 

24.5 

869 

24.8 

973 

27  8 

1,077 

22.6 

870 

25,1 

974 

28.1 

1,078 

21.8 

871 

25.5 

978 

28.4 

1,079 

20.6 

872 

25.7 

976 

28.8 

1,080 

18.0 

873 

26.2 

9T7 

28.6 

1  081 

15.0 

874 

2a  9 

978 

28.8 

1.082 

12.3 

875 

27.6 

979 

27.7 

1.083 

11. 1 

876 

27,8 

980 

27.8 

1,084 

lao 

877 

28.4 

981 

27.2 

1,086 

lao 

878 

29.0 

982 

26.8 

1,086 

9.5 

879 

29.2 

983 

26.6 

1,087 

9.1 

880 

29.1 

984 

26.0 

1,088 

8.7 

881 

29.0 

985 

25.7 

1,089 

8.6 

882 

28.9 

966 

28.2 

1,090 

8.8 

883 

28.6 

.     ^ 

34.0 

1,091 

9,0 

884 

'28.1 

'     988 

22.0 

1,092 

8,7 

885 

28,0 

989 

21.6 

1,093 

8,6 

886 

28,0 

990 

21.8 

1,094 

8  0 

887 

27,6 

991 

21,8 

1,095 

7.0 

888 

27,2 

992 

22,8 

1,096 

5.0 

880 

26.6 

999 

23,0 

1,097 

4.2 

890 

37.0 

994 

22,8 

1.098 

2.6 

891 

27.8 

995 

22.8 

1,009 

1.0 
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RULES  AND   REGULATIONS^ 

The   dlafirams   below  show   the   ran«e   of  i  second  time  Interval.  The  curve  on  the  right 


RULES  AND  REGULATIONS 


1.  The  pump  inlet  pressure  depression  dur- 

Ins  a  tVDlcal  test  Is  determined. 


Lav 


Speed - 
Tn.o.h.- 
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During  each  of  the  first  nine  laps  there  are 
4  stODS  with  15  second  Idle.  Normal  accelera- 
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Appendix  I — Contlnnod 


Time      Speed 
(sec.)    (m.p.h.) 


Tinii"      Spifd      Tiiiio      Spin-il 
(sec.)  (iii.p.h.)   (sec.)   (m.p.li.) 


1,100 

0.0 

1,191 

0.0 

1.282 

23.5 

1,101 

0.1 

1,1W 

0.0 

1.283 

23.6 

1,102 

0.6 

l,l'.t3 

0.0 

1.284 

'23.5 

1,103 

1.6 

1.194 

0.0 

1.285 

23.5 

1,104 

3.6 

1,195 

0.0 

1,286 

23.5 

1.106 

6.9 

1,196 

0.0 

1,287 

•23.5 

1,106 

10.0 

1,197 

0.2 

1,'288 

24,0 

1.107 

12.8 

1,198 

1.5 

1.289 

24. 1 

1.106 

14.0 

1,199 

3.5 

1,290 

24.5 

1,109 

14.5 

1,200 

6.5 

1,291 

24.7 

1,110 

16.0 

1,201 

9.8 

1,292 

25.0 

1,111 

18.1 

1,202 

12.0 

1,293 

25.4 

1.112 

20.0 

1,203 

12.9 

1.294 

25.6 

1.113 

21.0 

1,204 

13.0 

1,295 

26.7 

1.114 

21.2 

1,205 

12.6 

1,296 

26  0 

1,US 

21.3 

1,206 

12.8 

1,297 

26.2 

1,118 

21.4 

1,207 

13.1 

1,298 

27.0 

1.117 

21.7 

1,208 

13.1 

1.290 

27.8 

1.118 

22.5 

1,209 

14.0 

1,300 

28.3 

1.119 

•23.0 

1,210 

15.5 

1,301 

29.0 

1,120 

23.8 

1,211 

17.0 

1.302 

29.1 

1,121 

24.5 

1,212 

18.6 

1,303 

29.0 

1,122 

25.0 

1,213 

19.7 

1,304 

■28.0 

1.123 

24.9 

1,214 

21.0 

1.305 

•24.  7 

1,134 

24.8 

1,215 

21.5 

1,306 

•21.4 

1,12S 

25.0 

1,216 

21.8 

1,807 

18.1 

1.126 

■25.4 

1,217 

21.8 

l.SOJ 

14.8 

1.127 

25.8 

1,218 

21.5 

1,80J 

11.5 

1.128 

26.0 

1.219 

21.2 

1,810 

8.2 

1.129 

26.4 

1.220 

21.5 

1,811 

4.9 

i.iao 

26  6 

1,221 

21.8 

1,812 

1.6 

1.131 

26.9 

1,222 

22.0 

i.8i;i 

00 

1,182 

27.0 

1.223 

21.9 

1,814 

0  0 

1.US 

27.0 

1.224 

21.7 

1.313 

0  0 

1.134 

27.0 

1,225 

21.6 

1,316 

0  0 

1.13S 

28.9 

1.226 

21.6 

1,317 

0  0 

1,136 

26.8 

1.227 

21.4 

1,318 

0  0 

1.137 

26.8 

1,228 

20.1 

1,319 

0  0 

1.138 

26.5 

1.229 

19.8 

1.320 

0  0 

1.139 

26.4 

1.230 

19.2 

1,321 

0  0 

1,140 

26.0 

1.231 

19.6 

1,322 

0  0 

1,141 

25.6 

1,232 

19.8 

1,323 

0  0 

1,142 

24.6 

1,233 

•20.0 

1.324 

00 

1.143 

■23.5 

1,234 

19.5 

1,325 

0.0 

1,144 

21.5 

1,236 

17  5 

1.326 

0.0 

1. 14S 

20.0 

1.236 

15.5 

1,827 

0.0 

1.146 

17  5 

1,237 

13.0 

1.828 

0.0 

1,147 

16.0 

1,238 

10.0 

1.829 

0  0 

1.148 

14.0 

1,239 

8.0 

1.8S0 

0.0 

1,149 

10.7 

1.240 

6.0 

1.331 

0.0 

I.ISO 

7.4 

1,241 

4.0 

1.332 

0.0 

1,151 

4.1 

1,242 

2.5 

1.333 

0.0 

1,152 

0.8 

1,243 

0.7 

1.834 

0.0 

1,153 

0.0 

1,244 

0  0 

1.835 

0.0 

1,154 

0.0 

1,245 

0.0 

1.338 

0.0 

1,155 

0  0 

1,246 

0.0 

1,887 

0.0 

1.156 

0.0 

1,247 

0.0 

1,338 

1.5 

1,157 

o.u 

1.248 

0.0 

1.339 

4.8 

1,15H 

0.0 

1.249 

0.0 

1,340 

8.1 

l,l»t 

0.0 

1.2S0 

0.0 

1,341 

11  4 

1,160 

0.0 

1,251 

0.0 

1.342 

13.2 

1,181 

0.0 

1,262 

1.0 

1,343 

16.1 

1,162 

0.0 

1,263 

1.0 

1,344 

16.8 

1,163 

0.0 

1,'254 

1.0 

1,346 

18.3 

1,164 

0.0 

1,255 

1.0 

1,346 

19  5 

1.165 

0.0 

1.256 

1.0 

1.347 

20.3 

1,166 

0.0 

1,267 

1.6 

1,348 

21.3 

1,167 

0.0 

1,258 

3  0 

1,349 

21.  y 

1,16A 

0.0 

1,2» 

4.0 

1,350 

22.1. 

1, 16>< 

2.1 

1,^260 

6.0 

1,351 

•22.4 

1,170 

5.4 

1.261 

6.3 

1,352 

22.0 

1,171 

8.7 

1,262 

8.0 

1,353 

21.6 

1,172 

12  0 

1,263 

10  0 

1,364 

21  1 

1,173 

15  3 

1,264 

10.6 

1,355 

•20  6 

1,174 

18  6 

1,265 

9.5 

1,356 

20  0 

1,175 

21.1 

l,'26fi 

8.5 

1,337 

19  6 

1,176 

■23.0 

1,267 

7.6 

1,358 

18  5 

1,177 

•23.5 

1,268 

8.H 

1.399 

17  6 

1,17S 

23.0 

1,2«) 

11.0 

1.360 

16.5 

1.17y 

2'2.5 

1.270 

14.0 

1,361 

15  5 

1,180 

20.0 

1,271 

17.0 

1,362 

14  0 

1,1K1 

16.7 

1,272 

l't.5 

1.363 

11.0 

1,1S2 

13.4 

1,273 

21.0 

1,364 

8.0 

1,183 

10.1 

1.274 

21.8 

1,365 

5.2 

I.IM 

6.8 

1,275 

22.2 

1.366 

2.6 

1,1S5 

3.5 

1,276 

23  0 

1.367 

0.0 

1,186 

0.2 

1.277 

23.6 

1.388 

0.0 

1,187 

0.0 

1,278 

*  '24. 1 

1,369 

0.0 

1,1S8 

0.0 

1,27'J 

24.5 

1,370 

0.0 

l,l(f.> 

0  0 

1,200 

24  5 

1.371 

0.0 

1,190 

0.0 

l,2sl 

24.0 

1. 372 

0.0 

RULES  AND  REGULATIONS^ 

The  diagrams  below  show  -the  range  of 
acceptable  speed  tolerances  for  typical 
points.  The  curve  on  the  left  Is  typical  of 
portions  of  the  speed  curve  which  are  In- 
creasing or  decreasing  throughout  the  two 


o 
a. 
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2  MPH 

^ 

♦  *  y^ 

<' 

ALLOWABL 
RANGE 

2  MPH        y^ 

Y- 

- 

-1  Sec. 
•— 1  Sec. 

TIME 
Appendix  II 

PROCEDURE      FOR     DTNAMOMETTER      ROAD      HORSE- 
POWER   CALIBRA^nON 

This  appendix  describes  the  method  for  de- 
termining the  road  horsepower  absortwd  by 
a  chassis  dynamometer.  The  measured  ab- 
sorbed road  horsepower  includes  the  dyna- 
mometer friction  as  well  as  the  power  ab- 
sorbed by  the  power  absorption  unit.  The 
dynamometer  is  driven  above  the  test  speed 
range.  The  device  used  to  drive  the  dyna- 
mometer Is  then  disengaged  from  the  dyna- 
mometer and  the  roU(s)  Is  allowed  to  coast 
do^fiT  The  kinetic  energy  of  the  system  Is 
dissipated  by  the  dynamometer  friction  and 
absorption  unit.  This  method  neglects  the 
variations  In  roll  bearing  friction  due  to  the 
drive  axle  weight  of  the  vehicle.  The  differ- 
ence in  coast  down  time  of  the  free  (rear) 
roll  relative  to  the  drive  (front)  roll  may  be 
neglected  In  the  case  of  dynamometers  with 
paired  rolls. 

These  procedures  shall  be  followed : 

1.  Devise  a  method  to  determine  the  speed 
of  the  drive  roll  If  not  already  measured.  A 
fifth  wheel,  revolution  pickup  or  other 
suitable  means  may  be  used. 

2.  Place  a  vehicle  on  the  dynamometer  or 
devise  another  method  of  driving  the 
dynamometer. 

3.  Engage  Inertia  flywheel  for  the  most 
common  vehicle  weight  class  for  which  the 
dynamometer  is  used. 

4.  Drive  dynamometer  up  to  50  m.p.h. 

5.  Record  Indicated  road  horsepower. 

6.  Drive  dynamometer  up  to  60  m.p.h. 

7.  Disengage  the  device  used  to  drive  the 
dynamometer. 

8  Record  the  time  for  the  dynamometer 
drive  roll  to  coast  down  from  55  m.p.h.  to 
45  m.p.h. 

9.  Adjust  the  power  absorption  unit  to  a 
different  level. 

10.  Repeat  steps  4  to  9  above  sufficient 
times  to  cover  the  range  of  road  horsepower 
used. 

11.  Calculate  absorbed  road  horsepower 
from: 

HPj  =  (l/2)(W,/82.2)   (V,--V,>)/(550t) 
HP,,  =  0.06073  (W,/t) 
Where: 

Wi  =  Equivalent  Inertia  In  lb. 
V,  =  Initial  velocity  In  ft./sec.  (66  m.p.b. 
=:  80.67ft. /sec). 


second  time  Interval.  The  curve  on  the  right 
Is  typical  of  portions  of  the  speed  curve 
wWch  Include  a  maximum  or  minimum 
value. 


ALLOWABLE 
RANGE 


TIME 

V,=Plnal   velocity   In   ft./sec.    (45   m.p.h. 
=  66  ft./sec). 
t  =  Elapsed  time  for  rolls  to  coaet  from 
55  m.p.h.  to  45  m.p.h. 
12.  Plot  indicated  road  load  horsepower  at 
50    m.p.h.   versus   road   load   horsepower    at 
50  m.p.h. 


I  II  It  N 

KOAs  lOAS  Hontranii  AT  SO  «it 

EXAKPLC:  DroMowio  caliXilioa  ant 
(S«i.lto.C«-2ik-K)W«l 

13.  The  road  load  horsepower  reported  In 
f  86.073-15  Is  obtained  by  entering  the  plot  at 
the  Indicated  road  load  horsepower  deter- 
mined   In    5  85.073-15(c)(l)(li). 

14.  Once  the  road  load  horsepower  at  50 
m.p.h.  Is  known  for  a  vehicle,  It  may  be 
tested  on  other  dynamometers  using  a  sim- 
ilar calibration. 

Appendix  in 

CONSTANT  VOLUME   SAMPLER  FLOW   CALIBRAnON 

The  following  procedure  Is  used  In  Federal 
laboratories  to  calibrate  the  gas  flow  of  con- 
stant volume  samplers  which  use  positive 
displacement  pumps.  First,  the  gas  flow  as  a 
function  of  the  pressure  Increase  across  the 
pump  Is  determined.  Second,  the  whole  sys- 
tem. Including  the  instruments.  Is  checked 
to  determine  If  It  accounts  for  an  amount  of 
pure  propane  or  carbon  monoxide  (caution — 
carbon  monoxide  Is  extremely  toxic)  Intro- 
duced Into  the  system. 

The  following  steps  are  followed  to  deter- 
mine the  gas  flow  as  a  function  of  the  pres- 
sure Increase  across  the  pump  In  cubic  feet 
per  pump  revolution. 


-<, 
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1.  The  pump  Inlet  pressure  depression  dur- 
ing a  typical  test  Is  determined. 

2.  A  variable  flow  restrlctor,  such  as  a  slide 
valve.  Is  attached  to  the  CVS  at  a  point  up- 
stream of  the  positive  displacement  pump. 
The  dilution  air  filter  system  may  or  may 
not  be  In  use  during  calibration,  depending 
on  the  particular  CVS  design. 

3.  A  flow  measuring  device  (laminar  flow 
element)  Is  attached  ahead  of  the  flow 
restrlctor. 

4.  The  CVS  Is  operated  at  several  different 
pump  Inlet  pressure  settings  (controlled  by 
the  flow  restri^-.tor)  and  the  measurements 
as  specified  in  §85.073-22  (h),  (J),  (1).  (m), 
the  time  per  test,  and  the  measurements  re- 
lated to  the  flow  device  are  recorded.  The 
data  p>olnts  are  equally  spaced  around  the 
normal  operating  condition. 

5.  The  gas  flow,  Q.  at  each  test  point  Is  cal- 
culated In  standard  cubic  feet  per  minute 
from  the  flow  device  data. 

6.  The  gas  flow  (at  pump  Inlet  pressure 
and  temjjerature )  Is  calculated  In  cubic  feet 
per  revolution  from  the  following: 

Q     T       760 
V.  =  — X  — X  — 
n     528     P, 
Where: 

Q  =  Oas   flow   In   standard   cubic    feet   per 

minute. 
n  =  Pump  si>eed  In  revolution  per  minute. 
See  §  85.073-26  for  remainder  of  deflnltlons. 

7.  V„  is  plotted  versus  the  square  root  of 
the  pressure  Increase  across  the  pump,  AP, 
and  a  linear  flt  is  performed. 

The    following    procedure    is   followed    to 
check  the  CVS  calibration  using  a  known 
quantity  of  Injected  gas.  It  assumes  a  reliable  ' 
analyzer  calibration. 

1.  A  small  cylinder  Is  charged  with  pure 
propane  or  carbon  monoxide  gas  (caution — 
carbon  monoxide  Is  extremely  toxic). 

2.  The  cylinder  Is  weighed  to  the  nearest 
0.01  gram. 

3.  The  CVS  Is  operated  In  the  normal 
manner  and  a  quantity  of  pure  propane  or 
carbon  monoxide  is  released  into  the  system. 

4.  The  calculations  of  §  85.073-26  are  per- 
formed In  the  normal  way  except  the  density 
of  propane  ( 17.30  grams/cu.  ft./carbon  atom) 
Is  used  In  place  of  the  density  of  exhaust 
hydrocarbons. 

5.  The  CVS  measured  mass  Is  compared  to 
the  gravimetric  measured  mass. 

6.  The  reason  for  any  discrepancy  Is  found 
and  corrected. 

Appendix  rv 

DURABU-ITY    DRIVING    SCHEDULE 

The  schedule  consists  basically  of  11  laps 
of  3.7  mile  course.  The  basic  vehicle  speed 
for  each  lap  is  listed  below: 


Specd- 
l-ap  m.pJi. 

1  — - 40 

2 30 

3 40 

4 40 

5.. 35 

6 30 

7 35 

8 45 

9 35 

10 65 

11 70 


During  each  of  the  first  nine  laps  there  are 
4  stops  with  15  second  idle.  Normal  accelera- 
tions and  decelerations  are  used.  In  addi- 
tion, there  are  5  light  decelerations  each  lap 
frona  the  base  speed  to  20  m.p.h.  followed  by 
light  accelerations  to  the  base  speed. 

The  10th  lap  Is  run  at  a  constant  speed  of 
55  m.p.h. 

The  11th  lap  Is  begun  with  a  wide  oi)en 
throttle  acceleration  from  stop  to  70  m.pJi. 
A  normal  deceleration  to  Idle  followed  by  a 
second  wide  open  throttle  acceleration  oc- 
curs at  the  midpoint  of  the  lap. 


0  ana  3.7 


2.2      Stop 

th«a  aecclerttt 
to  Lap  Sp««d 


All  ttopt  an  15  Mc. 
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Oxides  of  Nltroeeri  Analytic.il  System 


Appendix  V — Oxides  of  Nitkocen  Analtticai. 
Ststem 

The  chemlluminescence  method  utilizes 
the  principle  that  nitric  oxide  (NO)  reacts 
with  ozone  (O,)  to  give  nitrogen  dioxide 
(NO,)  and  oxygen  (O.).  Approximately  10 
percent  of  the  NO,  Is  electronically  excited. 
The  transition  of  excited  NO,  to  the  ground 
state  yields  a  detectable  light  emission  (590- 
630  nanometer  region)  at  low  pressures.  The 
Intensity  of  this  emission  Is  proportional  to 
the  mass  flow  rate  of  NO  into  the  reactor.  The 
light  emission  can  be  measured  utiliz- 
ing a  photomultlpller  tube  and  associated 
electronics. 

The  method  also  utilizes  the  principle  that 
the  thermal  decomposition  of  NO,  (2NO,— 
aNO+O,)  Is  complete  at  about  600*  C.  The 
rate  constant  for  the  dissociation  of  NO, 
at  600*  C  is  approximately  10"  (Uters/mole- 
second).  A  6-foot  length  of  one-eighth  Inch 
outside  diameter,  0.028  wall  thickness,  flaw- 
less stainless  steel  tubing  resistance  heated 
using  a  low  voltage,  high  current  power  sup- 
ply to  a  temperature  of  650°  C.  (1200°  F.) 
provides  sufficient  residence  time  at  a  sample 
flow  rate  of  700  cc.  per  minute  (1.5  c.f.h.) 
for  essentially  complete  conversion  of  nitro- 
gen dioxide  to  nitric  oxide.  Other  converter 
designs  may  be  used  If  shown  to  yield  essen- 
tially 100  percent  conversion  of  NO„  to  NO. 

The  method  permits  continuous  monitor- 
ing of  NO.  concentrations  over  a  wide  range. 
Response  time  (2  to  4  seconds  is  typical)  Is 
primarily  dependent  on  the  mechanical 
pumping  rate  at  the  operating  pressure  of 
the  reactor.  The  operating  pressure  of  the 
reactor  is  generally  less  than  5  torr. 

The  following  figure  Is  a  flo^»\schematlc 
illustrating  one  conflguratloi/oi  the  major 


components  required  for  the  oxides  of  nitro- 
gen analytical  system. 

Appendix  VI 

vehicle  and  engine  components 

A.  Gasoline   Fueled   Light   Duty   Vehicles 
and  Heavy  Duty  ESiglnes. 

I.  Basic  Mechanical  Component* — Engine: 
1    Intake  and  exhaust  valves. 

2.  Drive  belts. 

3.  Manifold  and  cylinder  head  bolts. 

4.  Engine  oU  and  Alter. 

5.  Engine  coolant. 

6.  Cooling  system  hoses  and  connectlona. 

7.  Vacuum  fittings,  hoses  and  connections. 

II.  Fuel  System 

1.  Fuel   speclflcatlon — octane   rating,   lead 

content. 

2.  Carburetor — idle  r.p.m.,  mixture  ratio. 

3.  Choke  mechanism. 

4.  Fuel  system  filter  and  fuel  system  lines 

and  connections. 

5.  Choke  plate  and  linkage. 

III.  Ignition  Components 

1.  Ignition  timing  and  advance  systems. 

2.  Distributer    breaker    points    and    con- 

denser. 
Spark  plugs. 
Ignition  wiring. 
Operating  parts  of  distributor. 
Crankcase  Ventilation  System: 

1.  PCV  valve. 

2.  Ventilation  hoses. 

3.  OU  filler  breather  cap. 

4.  Manifold  Inlet  (carburetor  spacer,  etc.). 
V.  External  Exhaust  Emission  Control  Sys- 
tem: ¥ 

1 .  Secondary  air  injection  system  hosesr 

2.  Air  system  manifolds. 

3.  Control  valves  and  air  pump. 


3. 
4. 
5. 

rv. 


> 


/FLOW 

' METER 


J 


DETECTOR  DUMP 


4.  M«mlfold  reactors. 

5.  Catalytic  mufflers. 

0.  Exhaust  recirculation. 
7.  Water  Injection. 

VI.  Ev^joratlve  Einlaslon  Control  System: 

1.  EInglne  compartment  hose  connections. 
a.  Oartx)n  storage  media. 

3.  Fuel   tank  pressure-relief  valve  opera- 

tion. 

4.  Fuel  vapor  control  valves, 
vn.  Air  Inlet  Components 

1.  Carburetor  air  cleaner  filter. 

2.  Hot  air  control  valve. 

B.  Heavy  Duty  Diesel  Engines. 

I.  Engine  Mechanical  Components: 

1.  Valve  train. 

2.  Cooling  system. 

a.  Coolant. 

b.  Thermostat. 

c.  FUter. 

3.  Lubrication. 

a.  Oil  FUter. 

b.  Lubricant. 

II.  Fuel  System: 

1.  Fuel  type. 

2.  FMel  pump. 

3.  Fuel  filters. 

4.  Injectors. 

5.  Governor. 

in.  Air  Inlet  Components: 

1.  Air  cleaner. 

2.  Inlet  ducting.  _ 
IV.  External      Exhaust      Emission      Control 

System :  ^ 

1.  Rack  limiting  devices  (aneroid,  throttle 

delay,  etc.) . 

2.  Manifold  reactor. 

3.  Catalytic  mufHers. 

4.  Exhaust  recirculation. 

6.  Water  injection. 

|FR  Doc.72-19500  Filed  11-14-72:8:45  am) 
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regulation  of  certain  intrastate 
activities  --. 24336 

ASSISTANT  SECRETARY  FOR 
COMMUNITY  PLANNING 
AND   MANAGEMENT   OFFICE 

Rules  and   Regulations 

Comprehensive  planning  assist- 
ance amendments 24345 

ATOMIC  ENERGY  COMMISSION 

Notices 

Power  Authority  of  the  State  of 
New  York;  availability  of  draft 
environmental  statement  and 
supplemental  reports 24378 

Power  Reactor  Development  Co.; 
rescheduled  prehearing  confer- 
ence     24378 

Safety  guides;  issuance  and  avail- 
ability     24378 

Southern  California  Edison  Co. 
and  San  Diego  Gas  &  Electric 
Co.;  further  notice  and  order  for 
prehearing  conference 24379 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Aerolineas  Argentinas 24379 

Frontier  Airlines,  Inc 24380 

Delta  Air  Lines,  Inc 24381 

Montana    and    North    Dakota 
Aeronautics  Commissions 24382 

COAST  GUARD 

Proposed   Rule   Making 

Merchant  marine  officers  and  sea- 
men; Second  and  Third  Mates 
and  Second  and  Third  Assistant 
Engineers;  additional  examina- 
tion   subject 24366 

COMMERCE  DEPARTMENT 

See  Import  Programs  Office; 
Maritime  Administration. 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and   Regulations 

Standard  instnunent  approach 
procedures;  recent  changes  and 
additions  24340 

Transition  area;  alteration 24340 
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Proposed   Rule  Making 

Control  zone  and  transition  areas; 
establishment  and  designation 
(2   documents) 24367 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules   and   Regulations 

Adrian,  Mich,  and  West  Lafayette, 
Ind.;  table  of  assignments;  FM 
broadcast   stations 24353 

Stations  on  shipboard  in  mari- 
time services;  servicing  of  ship 
radar  stations 24354 

Proposed   Rule  Making 

FM  broadcast  stations;   table  of 
assignments: 
Stone  Harbor-Avalon-Cape  May 

Court  House,  N.J 24368 

Union   Springs   and  Tallassee, 
Ala    24369 

Notices 

Cable  television  applications  and 
pleadings;  revision  of  amend- 
ment requirements 24382 

Domestic  satellite  system  facili- 
ties;  processing  procedures 24383 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed: 
American    Export    Lines,    Inc., 

et  al 24384 

Universal  Alco  Limited  et  al 24385 

American  Great  Lakes-Mediter- 
ranean      Eastbound       Freight 

Conference    24385 

Independent    ocean    freight    for- 
warder licenses : 
International   Freight  Services, 

et  al.;  applications 24385 

J.  S.  Stass  Co.,  Inc.;   revoca- 
tion    24385 

Jadranska     Linijska     Plovldba — 
Rijeka: 
Issuance     of    casualty     certifi- 
cate    24386 

Issuance   of   performance  cer- 
tificate     24386 

N.V.  Nederlandsch-Amerikaans- 
che  Stoomvaart-Maatschappij 
"HoUand-Amerika  Lijn"  (Hol- 
land America  Line  > ;  revocation 
of  certificates  of  financial 
responsibility   24386 

FEDERAL  POWER  COMMISSION 
Rules  and   Regulations 

Forms;  producers  form  for  re- 
porting  reserves   dedication. ._  24342 

Proposed   Rule   Making 

Natural  gas  presently  flared  or 
vented ;  special  relief  to  encour- 
age recovery 24370 


Notices 
Hearings,  etc.: 
Humble  Oil  L  Refining  Co.  et 

al 24387 

Central  Vermont  Public  Serv- 
ice Corp: 24386 

Dorchester  Exploration,  Inc.-.  24386 
Indiana    &    Michigan    Electric 

Co 24388 

KKA   Corp 24388 

McCulloch       Interstate       Gas 

Corp   24388 

Mississippi  River  Transmission 

Corp   24389 

Prentiss,  Dorothea  B 24387 

Southern    Hydrocarbons    Pro- 
duction Co.,  Inc 24389 

FEDERAL  RESERVE  SYSTEM 
Rules  and  Regulations 

Truth  in  lending :  open  end  credit: 
Credit  cards;  issuance  and  lia- 
bility      24337 

Disclosures ;    variable    periodic 

rates 24339 

Notices 

Acquisitions  of  banks ; 

First  at  Orlando  Corp 24389 

First  Financial  Corp 24390 

First  Steuben  Corp... 24390 

First  Arkansas  Bankstock  Corp.; 
amended  application 24389 

Oakland  Banshares,  Inc.:  forma- 
tion of  bank  holding  company 
and  proposed  retention  of  insur- 
ance company 24390 

Orbanco,  Inc.;  proposed  acquisi- 
tion of  Far  West  Securities  Co..  24390 

FISH  AND  WILDLIFE  SERVICE 

Rules    and    Regulotions 

Crescent   Lake   National   Wildlife 

Refuge,  Nebr.;  sport  fishing. .-  24356 

Kenai  National  Moose  Range, 
Alaska:  public  access,  use.  and 
recreation   24355 

Wichita  Mountains  WUdlife  Ref- 
uge;   hunting 24356 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and   Regulations 

Ampicillin;   sterility  test  method 

procedure    24344 

Corticosteroid  drugs ;  statements 
of  policy  and  interpretation  re- 
garding animal  drugs  and  medi- 
cated feeds 24343 

Notices 

A  H.  Robins  Co.,  Inc.;  metaxalone 
tablets;  opportunity  for  hearing 
on  proposal  to  withdraw  ap- 
proval of  new  drug  application.  .  24374 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration. 
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Food   and   Drug   Administration; 

conduct   standards 24347 

Notices 

Committee  meetings : 

Ad  Hoc  Interagency  Committee 
on  Third  Party  Prepaid  Pre- 
scription Drug  Programs 24377 

Advisory  Committee  on  Popula- 
tion Affairs 24377 

Advisory   Committee  on  Older 

Americans 24377 

Statements  of  organization,  func- 
tions, and  delegations  of  au- 
thority : 

Health    Services    and    Mental 

Health   Administration 24375 

OfiQce  of  the  Assistant  Secretary 
for   Health 24377 

HEARINGS   A.ND    APPEALS 
OFFICE 

Notices 

Washington  Irrigation  and  Devel- 
opment Co.;  petition  for  modi- 
fication of  mandatory  safety 
standard    24372 

HOUSING   AND    URBAN 

DEVELOPMENT  DEPARTMENT 

See  Assistant  Secretary  for  Com- 
munity Planning  and  Manage- 
ment Office 

IMPORT  PROGRAMS  OFFICE 

Notices 

Decisions  on  applications  for  duty- 
free entry  of  scientific  articles: 

Brooklyn  College,  et  al 24372 

Department   of    Chief   Medical 

Examiner-Coroner,  et  al 24373 

Stanford  University 24373 

University  of  Pennsylvania 24374 

University  of  Washington 24374 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Land  Management  Bureau ; 
Mines  Bureau;  National  Park 
Service. 

INTERNAL  REVENUE   SERVICE 
Rules   and   Regulations 

Economic  stabilization  procedural 
rules;  notice  of  apparent  liabil- 
ity for  rent  violations 24334 

INTERSTATE   COMMERCE 
COMMISSION 

Rules  and   Regulations 

Lease  and  interchange  of  vehicles 
by  motor  carriers 24355 
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A.ssignment  of  hearings 24395 

Denver  and  Rio  Grande  Western 
Railroad  Co.  and  Southern  Pa- 
cific Transportation  Co. ;  excep- 
tion from  service  order 24396 

Fourth   section   applications    for 

relief 24396 

Motor  carriers: 

Board  transfer  proceedings 24396 

Broker,  water  carrier  and 
freight  forwarder  applica- 
tions    24397 

Rerouting  or  diversion  of  traflBc: 
Perm    Central    Transportation 

Co  24396 

Western  Maryland  Railway  Co.  24397 

JUSTICE   DEPARTMENT 

Rules  and   Regulations 

Authorizations;  certification  of 
obligations 24345 

LABOR  DEPARTMENT 

See  Labor  Statistics  Bureau;  Oc- 
cupational Safety  and  Health 
Administration. 

LABOR   STATISTICS 
BUREAU 

Notices 

Labor  Research  Advisory  Co^xn- 
cll  Committees;  meetings  and 
agenda 24394 

LAND   MANAGEMENT   BUREAU 

Rules  and   Regulations 

Arizona;  withdrawal  of  lands  for 
protection  of  recreation  and 
public  values;  correction 24337 

Notices 

Arizona;  filing  of  plat  of  siirvey 
and  order  providing  for  open- 
ing of  public  lands 24371 

California;  filing  of  plat  of  survey.  24371 

MARITIME   ADMINISTRATION 

Rules  and  Regulations 
Operating-differential      subsidy; 
bulk  cargo  vessels  carrying  agri- 
cultural commodities  from  U.S. 
to  U.S.S.R —  24349 


MINES  BUREAU 

Notices 

Mine  wall  coating;  availability  of 
license  for  Invention 24371 

NATIONAL  ADVISORY  COUNCIL 
ON  SUPPLEMENTARY  CENTERS 
AND  SERVICES 

Notices 

Public  meeting 24391 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Rules  and   Regulations 

Organization  and  general  infor- 
mation statement 24340 

NATIONAL    HIGHWAY    TRAFFiC 
SAFETY    ADMINISTRATION 

Rules  and   Regulations 

New  pneumatic  tires,  tire  selection, 
and  rims  for  passenger  cars; 
correction  24355 

NATfONAl   PARK  SERVICE 

Notices 

Western  Regional  Advisory  Com- 
mittee; public  meeting 24371 

OCCUPATIONAL   SAFETY   AND 
HEALTH    ADMINISTRATION 

Rules  and   Regulations 

Construction  safety  and  health 
regulations;  miscellaneous 
amendments 24345 

Notices 

Mobil  Oil  Refinery,  Paulsboro, 
N.J.;  decision  of  Regional  Ad- 
ministrator concerning  inspec- 
tion -— 24395 

POSTAL  SERVICE 

Rules  and  Regulations 

Conduct  of  offices;  postal  losses 
and  offenses 24346 

Miscellaneous  amendments  to 
chapter -  24346 


Notices 

Buildings  and  ground.s  and  surplus 
real  property;  management  and 
disposal ;  restatement  of  interim 
regtilations   24390 

PRICE  COMMISSION 

Rules  and   Regulations 

Rent  stabilization;  rent  adjust- 
ment; annual  increment 24333 

SECURITIES  AND   EXCHANGE 
COMMISSION 

Notices 
Hearings,  etc.: 
Middle    South    Utilities.    Inc., 

et  al 24391 

Second    Federal    Street    F^ind, 
Inc 24392 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

Brentwood  Associates,  Inc.;  appli- 
cation for  licensee  as  small  busi- 
ness Investment  company 24393 

Declarations  of  disaster  loan  areas: 

Arizona    24393 

Colorado   24393 

Filing  of  applications  for  transfer 
of  control  of  licensed  small 
business  investment  com- 
panies : 

Karr  Investment  Corp 24394 

Northern  Business  Capital  Corp.  24394 

Investor  Enterprises,  Inc.;  sur- 
render of  license _  24393 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Gua^-d;  Federal 
Aviation  Administration ;  Na- 
tional Highway  Traffic  Safety 
Administration. 

Rules  and   Regulations 

Urban  Mass  Transportation  Ad- 
ministrator ;  authority  delega- 
tion    24354 

TREASURY  DEPARTMENT 
See  Internal  Revenue  Service. 
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Title  7— AGRICULTURE 

Chapter  III — Animal  and  Plant  Health 
Inspection   Service,   Department   of 

Agriculture 

PART   301 — DOMESTIC    QUARANTINE 
NOTICES 

Subpart — Japanese   Beetle 

Miscellaneous  Amendments 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  161,  162.  150ee),  Notice  of 
Quarantine  No.  48  relating  to  the  Jap- 
anese beetle  and  regulations  supple- 
mental to  said  quarantine  (7  CFR  301.48, 
301.48-1,  301  48-2.  301.48-3  et  seq.).  are 
hereby  revised  to  read  as  follows: 

QUARANTINK    AND    RSCITLATIONS 


301.48 


301.48-1 
301.48-2 


301.48-3 

301.48-^ 
301.48-8 
301.48-8 
301.48-7 
301.48-8 
301.48-9 
301.48-10 


Qiiarantlne;  restriction  on  Inter- 
state movement  of  specified 
regulated  articles. 

Definitions. 

Authorization  to  designate,  and 
terminate  designation  of,  reg- 
ulated areas  and  suppressive  or 
generally  Infested  areas;  and  to 
exempt  articles  from  certlflca.- 
tlon,  permit  or  other  require- 
ments. 

Conditions  governing  the  Inter- 
state movement  of  regulated  ar- 
ticles from  quarantined  States. 

Issuance  and  cancellation  of  cer- 
tificates and  permits. 

Compliance  agreement,  and  can- 
cellation thereof 

Assembly  and  lnsf>ectlon  of  reg- 
ulated articles. 

Attachment  and  disposition  of 
certificates  or  permits. 

Inspection  and  disposal  of  reg- 
ulated articles  and  pests. 

Movement  of  live  Japanese 
beetles. 

Nonliability   of    the    Department. 


§301.48  Quarantine;  restriction  on  in- 
terstate movement  of  specified  reg- 
ulated articles. 

(a)  Notice  of  quarantine.  (1)  Pur- 
suant to  the  provisions  of  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  Au- 
gust 20,  1912.  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162,  ISOec  the  Secretary  of 
Agriculture  heretofore  determined  after 
public  hearing  that  it  was  necessary  to 
quarantine  the  States '  of  Connecticut, 
Delaware,  Georgia.  Illinois,  Indiana, 
Kentucky,  Maine,  Mar>iand,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car- 
olina,    Tennessee,     Vermont,     Virginia, 


*See  definition  ot  "State"  in  f  301.48-1  (s). 


West  Virginia,  and  the  District  of  Co- 
liunbia  in  order  to  prevent  the  spread 
of  the  Japanese  beetle,  a  dangerous  in- 
sect injurious  to  cultivated  crops  and  not 
theretofore  widely  prevalent  or  distrib- 
uted within  and  throughout  the  United 
States  and  accordingly  quarantined  said 
States. 

(2)  Pursuant  to  the  said  provisions 
and  after  public  hearing  the  Secretary 
has  now  determined  that  it  is  necessary 
also  to  quarantine  the  States  of  Alabama 
and  Missouri  to  prevent  the  spread  of  the 
Japanese  beetle.  Under  the  authority  of 
said  provisions,  the  Secretary  hereby 
quarantines  the  States  of  Alabama  and 
Missouri,  and  continues  in  effect  the 
quarantine  of  the  other  specified  States 
as  aforesaid,  with  respect  to  the  inter- 
state movement  from  the  quarantined 
States  of  the  articles  described  in  para- 
graph (b)  of  this  section,  issues  the  reg- 
ulations in  this  subpart  governing  such 
movement,  and  gives  notice  of  said  quar- 
antine and  regulations. 

(b)  Quarantine  restrictions  on  inter- 
state movement  of  specified  regulated 
articles.  No  common  carrier  or  other  per- 
son shall  move  interstate  from  any  quar- 
antined State  any  of  the  following  arti- 
cles (defined  in  §301.48-1(0)  as  regu- 
lated articles) ,  except  in  accordance  with 
the  conditions  prescribed  in  this  subpart : 

(1)  When  moved  from  any  generally 
infested  area,  or  any  area  outside  the 
regulated  areas,  in  a  quarantined  State: 

(1)  Soil,  compost,  decomposed  man- 
ure, himius,  muck,  and  peat,  separately 
or  with  other  things ; 

(ii)  Plants  with  roots,  except  soil-free 
aquatic  plants,  moss,  and  Lycopodlum 
(clubmoss  or  ground  pine  or  rimnlng 
pine) ; 

(ill)   Grass  sod; 

(iv)  Plant  crowns  and  roots  for  propa- 
gation: 

(v)  True  bulbs,  corms,  rhizomes,  and 
tubers  of  ornamental  plants,  when 
freshly  harvested  or  uncured; 

(vi)  Used  mechanized  soil-moving 
eqiiipment; 

(vil)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subdivisions 
(1)  through  (vl)  of  this  subparagraph, 
when  it  is  determined  by  an  inspector 
that  they  present  a  hazard  of  spread  of 
the  Japanese  beetle  and  the  person  in 
possession  thereof  has  been  so  notified. 

(2)  When  moved  from  any  suppres- 
sive area  in  a  quarantined  State: 

(I)  Bulk  sou. 

(II)  Used  mechsmized  soil -moving 
equipment. 

(ill)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subdivisions 
(i)  £uid  (ii)  of  this  subparagraph,  when 
It  is  determined  by  an   Inspector  that 


they  present  a  hazard  of  spread  of  the 
Japanese  beetle  and  the  person  in  pos- 
session thereof  has  been  so  notified. 

§  301.48-1      Definitions. 

Terms  used  in  the  singular  form  In 
this  subpart  shall  be  deemed  to  Import 
the  plural  and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when  used 
in  this  subpart  shall  be  construed  re- 
spectively to  meam : 

(a)  Certificate.  A  document  issued  or 
authorized  to  be  issued  under  this  sub- 
part by  an  inspector  to  allow  the  inter- 
state movement  of  regulated  articles  to 
any  destination. 

(b)  Compliance  agreement.  A  written 
agreement  between  a  person  engaged  in 
growing,  handling,  or  moving  regtilated 
articles,  and  the  Plant  Protection  and 
Quarantine  Programs,  wherein  the  for- 
mer agrees  to  comply  with  the  require- 
ments of  this  subpart  identified  in  the 
agreement  by  the  inspector  who  executes 
the  agreem«it  on  behalf  of  the  Plant 
Protection  and  Quarantine  Programs  as 
applicable  to  the  operations  of  such 
person. 

(c)  Depuf  1/ Adminisfrator.  The  Deputy 
Administrator  of  the  Plant  Protection 
and  Quarantine  Programs,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  any  other 
oflQcer  or  employee  of  said  Service  to 
whom  authority  to  act  in  his  stead  has 
been  or  may  hereafter  be  delegated. 

(d)  Generally  infested  area.  Any  part 
of  a  regtilated  area  not  designated  &s  a 
suppressive  area  in  accordance  with 
5  301.48-2. 

(e)  Infestation.  The  presence  of  the 
Japanese  beetle  or  the  existence  of  cir- 
cumstances that  make  it  reasonable  to 
believe  that  the  Japanese  t>eetle  is 
present. 

(f)  Inspector.  Any  employee  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams, Animal  and  Plant  Health  Inspec- 
tion Service,  U.S.  Department  of  Agri- 
culture, or  other  person,  authorized  by 
the  Deputy  Administrator  to  enforce  the 
provisions  of  the  quarantine  and  regula- 
tions in  this  siApart. 

(g)  Interstate.  Prom  smy  State  into  or 
through  any  other  State. 

(h)  Japanese  beetle.  The  live  Insect 
known  as  the  Japanese  beetle  (PopUlia 
japonica  Newm.)  in  any  stage  of 
development. 

(i)  Limited  pcrmif.  A  document  issued 
or  authorized  to  be  issued  by  an  in- 
spector to  allow  the  interstate  movement 
of  ncmcertifiable  regulated  articles  to  a 
specified  destination  for  limited  han- 
dling, utilization,  or  processing  or  for 
treatment. 

(j)  Mechanized  soil-moving  equipment. 
Mechanized  equipment  used  to  move  or 
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laboratories  approved'  by  the  Deputy 
Administrator  and  so  listed  by  him  in  a 
supplemental  regulation.*  A  certificate  or 


scribed  in  each  specific  case  by  the 
Deputy  Administrator  to  prevent  the 
spread  of  the  Japanese  beetle. 


who  desire  to  move  interstate  regulated 
articles  which  must  be  swjcompanled  by 
a  certificate  or  permit  shall,  as  far  In 
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transport  soil — e.g..  draglines,  bulldozers, 
road  scrapers,  dumptrucks.  etc. 

»k)  Moved  (Tnovement.move)  .Shipped, 
offered  for  shipment  to  a  common 
carrier,  received  for  transportation  or 
transported  by  a  common  carrier,  or  car- 
ried, transported,  moved,  or  allowed  to  be 
moved  by  any  means.  "Movement"  and 
"move"  shall  be  construed  accordingly. 

(1)  Person.  Any  individual,  corpora- 
tion, company,  society,  or  association,  or 
other  organized  group  of  any  of  the  fore- 
going. 

(m'  Plant  protection  and  quarantine 
programs.  The  organizational  unit  within 
the  Animal  and  Plant  Health  Inspection 
Service  delegated  responsibility  for  en- 
forcing provisions  of  the  Plant  Quaran- 
tine Act  and  Federal  Plant  Pest  Act,  and 
regulations  promulgated  thereimder. 

tn)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  area  in  §  301.48-2a  or  otherwise 
designated  as  a  regulated  area  in  accord- 
ance with  §  30 1. 48-2 (b). 

'o)  Regulated  articles.  Any  articles  as 
described  in  §  301.4&-2(b). 

(pi  Restricted  destination  permit.  A 
document  issued  or  authorized  to  be  is- 
sued by  an  inspector  to  allow  the  inter- 
state movement  of  regulated  articles  not 
certifiable  under  all  applicable  Federal 
domestic  plant  quarantines  to  a  specified 
destination  for  other  than  scientific 
purposes. 

(q)  Scientific  permit.  A  document  is- 
sued by  the  Deputy  Administrator  to 
allow  the  interstate  movement  to  a  speci- 
fied destination  of  regulated  articles  for 
scientific  purposes. 

(r)  Soil.  That  part  of  the  upper  layer 
of  earth  in  which  plants  can  grow. 

(St  State.  Any  State,  territory,  or  dis- 
trict of  the  United  States,  including 
Puerto  Rico. 

(t>  Suppressive  area.  That  part  of  a 
regulated  area  where  all  establishments 
handllnK  regulated  articles,  except  prod- 
ucts being  produced  on  the  farm,  have 
been  treated  for  eradication  of  the  Japa- 
nese beetle  and  where  eradication  of  the 
entire  infestation  in  that  part  of  the  reg- 
ulated area  is  undertaken  as  the  objec- 
tive, as  designated  by  the  Deputy  Ad- 
ministrator under  §  301.48-2(a). 

fu)  Treatment  manual.  The  provi';ions 
currently  conttiined  in  the  "Manu«l  of 
Administratively  Authorized  Procedures 
to  be  Used  Under  the  Japanese  Beetle 
Quarantine,"  the  manual  of  "Procedures 
for  Applying  Soil  Surface  and  Foliaste 
Treatments  for  Regulatory  Purposes." 
and  the  "Fumigation  Procedures 
Manual."  • 

§301.48-2  .4ulhorizalian  to  dr<4ip:nale, 
and  trrminate  deHienalion  of,  rcfcu- 
laled  areas  and  suppressive  or  sener- 
ally  infested  areas;  and  to  exempt 
articles  from  certification,  permit,  or 
other  requirements. 

(a)  Regelated  areas  and  suwressive  or 
generally  infested  areas.  The  Deputy  Ad- 


>  Pamphlets  containing  such  provisions  are 
available  upon  request  to  the  Deputy  Admin- 
istrator, Plant  Protection  and  Quarantine 
Programs.  APHIS,  VS.  Department  of  Agri- 
culture. Washington.  D.C.  20250.  or  from  an 
Inspector. 
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ministrator  shall  list  as  regulated  areas, 
in  a  supplemental  regulation  designated 
as  §  30 1 .48-2  ( a ) ,  each  quarantined  State ; 
or  e£u;h  portion  thereof  in  which  Japa- 
nese beetle  has  been  found  or  in  which 
there  is  reason  to  believe  that  Japanese 
beetle  is  present  or  which  it  is  deemed 
necessary  to  regulate  because  of  their 
proximity  to  Infestation  or  their  in- 
separability for  quarantine  enforcement 
purposes  from  Infested  localities.  The 
Deputy  Administrator,  in  the  supple- 
mental regulation,  may  divide  any  regu- 
lated area  into  a  suppressive  area  or  a 
generally  infested  area  in  accordance 
with  the  definitians  thereof  in  §  301.48-1. 
Less  than  an  entire  quarantined  State 
will  be  designated  as  a  regulated  area 
only  if  the  Deputy  Administrator  is  of 
the  opinion  that: 

(1)  The  State  has  adopted  and  is  en- 
forcing a  quarantine  or  regulation  which 
imposes  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  which 
are  substantiallv  the  same  as  those  which 
are  imposed  with  respect  to  the  inter- 
state movement  of  such  articles  under 
this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the  In- 
terstate spread  of  the  Japanese  beetle. 

'b)  Temporary  designation  of  regu- 
lated areas  and  suppressive  or  generally 
infested  areas.  The  Deputy  Administra- 
tor or  an  authorized  inspector  may  tem- 
FKjrarily  designate  any  other  premises 
In  a  quarantined  State  as  a  regulated 
area  and  a  suppressive  or  generally  in- 
fested area,  in  accordance  with  the  cri- 
teria specified  in  paragraoh  (a)  of  this 
section  for  listing  such  area,  bv  serving 
written  notice  thereof  on  the  owner  or 
person  in  possession  of  such  premises, 
and  thereafter  the  interstate  movement 
of  regulated  articles  from  such  premises 
by  any  person  having  notice  of  the  desig- 
nation shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  such  premises  shall  be  added 
to  the  list  in  §  301.48-2a  if  a  basis  then 
exists  for  their  designation;  otherwise 
the  riesienation  shall  be  terminated  bv 
the  Deputy  Administrator  or  an  au- 
thorized inspector,  and  notice  thereof 
shall  be  given  to  the  owner  or  person  In 
possession  of  the  premises. 

(c)  Termination  of  designation  as  a 
regulated  area  and  a  suppressive  or  gen- 
erally infested  area.  The  Deputv  Ad- 
ministrator shall  terminate  the  designa- 
tion provided  for  under  paragraph  (a)  of 
this  section  of  any  area  listed  as  a  regu- 
lated area  or  suppressive  or  generallv  In- 
fested area  when  he  determines  that 
such  designation  is  no  longer  required 
under  the  criteria  specified  in  paragraph 
(a)  of  this  section. 

<d)  Exemption  of  articles  from  certi- 
fication, permit,  or  other  requirements. 
The  Deputy  Administrator  mav,  in  a  sup- 
plemental regulation  designated  as 
§  301.48-2b,  list  regiilated  articles  or 
movements  of  regulated  articles  which 
shall  be  exempt  from  the  certification, 
permit,  or  other  requirements  of  this  sub- 
part under  such  conditions  as  he  may 
prescribe,  if  he  finds  that  facts  exist  as 
to  the  pest  risk  involved  in  the  move- 


ment of  such  regulated  articles  which 
make  it  safe  to  so  relieve  such  require- 
ments. 

§  301.48—3  (xinditions  fcoveming  the  in- 
terstate movement  of  regulated  ar- 
ticles from  quarantined  States.' 

(a)  Any  regulated  articles  except  soil 
samples  for  processing,  testing,  or  analy- 
sis may  be  moved  Interstate  from  any 
quarantined  State  under  the  following 
conditions: 

a)  With  certificate  or  permit  issued 
and  attached  in  accordance  with  §§301.- 
48-4  and  301.48-7  if  moved: 

(i)  From  any  generally  infested  area 
or  any  suppressive  area  into  or  through 
any  point  outside  of  the  regulated  areas; 
or 

(ii)  From  any  generally  Infested  area 
into  or  through  any  suppressive  area :  or 

(iii)  Between  any  noncontiguous  sup- 
pressive areas:  or 

(iv)  Between  contiguous  suppressive 
areas  when  it  is  determined  by  an  inspec- 
tor that  the  regxUated  articles  present  a 
hazard  of  the  spread  of  the  Japanese 
beetle  and  the  person  in  possession  there- 
of has  been  so  notified;  or 

(v)  Through  or  reshipped  from  any 
regulated  area  when  such  movement  is 
not  authorized  under  subparagraph  (2) 
<  v )  of  this  paragraph ;  or 

(2)  From  any  regulated  area,  without 
certificate  or  permit  if  moved: 

(i)  Under  the  provisions  of  §  301.48-2b 
which  exempts  certain  articles  from  cer- 
tificate and  permit  requirements;  or 

(lit  Prom  a  generally  infested  area  to 
a  contiguous  generally  infested  area;  or 

I  iii )  From  a  suppressive  area  to  a  con- 
tiguous generally  infested  area;  or 

(iv)  Between  contiguous  suppressive 
areas  unless  the  person  in  possession  of 
the  articles  has  been  notified  by  an  in- 
spector that  a  hazard  of  spread  of  the 
Japanese  beetle  exists;  or 

<v)  Through  or  reshipped  from  any 
regulated  area  if  the  articles  originated 
outside  of  any  regulated  area  and  if  the 
point  of  origin  of  the  articles  is  clearly 
indicated,  their  identity  has  been  main- 
tained, and  they  have  been  safe-juarded 
against  infestation  while  in  the  regulated 
area  in  a  manner  satisfactory  to  the  in- 
spector; or 

<3)  From  any  area  outside  the  regu- 
lated preas.  if  moved: 

<i)  With  a  certificate  or  permit  at- 
tached; or    ^ 

(11)  Without  a  certificate  or  permit, 
if: 

(a)  The  regulated  articles  are  exempt 
from  certification  and  permit  require- 
ments under  the  provisions  of  5  301.48- 
2b;  or 

(b)  The  point  of  origin  of  such  move- 
ment is  clearly  Indicated  on  the  articles 
or  shipping  docimient  which  accom- 
panies the  articles  and  if  the  movement 
is  not  made  through  any  regulated  area. 

(b)  Unless  specifically  authorized  by 
the  Deputy  Administrator  in  emergency 
situations,  soil  samples  for  processing, 
testing,  or  analysis  may  be  moved  inter- 
state from  any  regulated  area  only  to 


-  Requirements  under  all  other  applicable 
Federal  domestic  plant  quarantines  muat 
also  be  met. 
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respects.  Appropriate  changes  are  made 
to  refiect  the  reorganization  of  the  Ani- 
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Sec 
301  85-3 


Conditions  governing  the   Inter- 
state   movement    of    regulated 


(14)   Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
not    covered    by    subpara- 
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laboratories  approved '  by  the  Deputy 
Administrator  and  so  listed  by  hlra  In  a 
supplemental  regulation.*  A  certificate  or 
permit  will  not  be  required  to  be  at- 
tached to  such  soil  samples  except  In 
those  situations  where  the  Deputy  Ad- 
ministrator has  authorized  such  move- 
ment only  with  a  certificate  or  permit 
issued  and  attached  in  accordance  with 
§§  301.48-4  and  301.48-7.  A  certificate  or 
permit  will  not  be  required  to  be  at- 
tached to  soil  samples  originating  In 
areas  outside  of  the  regulated  areas  if  the 
point  of  origin  of  such  movement  is 
clearly  Indicated  on  the  articles  or  ship- 
ping document  which  accompanies  the 
articles  and  if  the  movement  Is  not  made 
through  any  regulated  area. 

§  301.48—4      iMuance  and  cancellation  of 
certificateB  and  permits. 

(a)  Certificates  may  be  Issued  for  any 
regulated  articles  by  an  Inspector  If  he 
determines  that  they  are  eligible  for  cer- 
tification for  movement  to  any  destina- 
tion imder  all  Federal  domestic  plant 
quarantines  applicable  to  such  articles 
and: 

(1)  Have  originated  in  noninfested 
premises  in  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
within  the  regulated  areas ;  or 

(2)  Upon  examination,  have  been 
found  to  be  free  of  infestation;  or 

(3)  Have  been  treated  to  destroy  in- 
festation in  accordsmce  with  the  treat- 
ment manual;  or 

(4)  Have  been  grown,  produced,  man- 
ufactured, stored,  or  handled  in  such 
a  manner  that  no  infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits  may  be  issued  by 
an  Inspector  to  allow  interstate  move- 
ment of  regvOated  articles  not  eligible  for 
certification  under  this  subpart  to  speci- 
fied destinations  for  limited  handling, 
utilization,  or  processing,  or  for  treat- 
ment in  accordance  with  the  treatment 
manual,  when,  upon  evaluation  of  the 
circumstances  involved  In  each  specific 
case,  he  determines  that  such  movement 
will  not  result  in  the  spread  of  the  Japa- 
nese beetle  and  requirements  of  other 
applicable  Federal  domestic  plant  quar- 
antines have  been  met. 

(c)  Restricted  destination  permits 
may  be  issued  by  an  inspector  to  allow 
the  interstate  movement  (for  other  than 
scientific  purposes)  of  regulated  articles 
to  any  destination  permitted  under  all 
applicable  Federal  domestic  plant  quar- 
antines if  such  articles  are  not  eligible 
for  certification  under  all  such  quaran- 
tines but  would  otherwise  qualify  for 
certification  under  this  subpart. 

(d)  Scientific  permits  to  allow  the  in- 
terstate movement  of  regulated  articles 
may  be  issued  by  the  Deputy  Administra- 
tor under  such  conditions  as  may  be  pre- 


»  Pamphlets  containing  provisions  for  lab- 
oratory approval  may  be  obtained  from  the 
Deputy  Administrator.  Plant  Protection  and 
Quarantine  Program,  APHIS,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C.  20260. 

» For  list  of  approved  laboratories,  see  PP 
639  (37  F.R.  7813,  15525,  and  amendments 
thereof). 


scribed  in  each  specific  case  by  the 
Deputy  Administrator  to  prevent  the 
spread  of  the  Japanese  beetle. 

(e)  Certificate,  limited  permit,  and  re- 
stricted destination  permit  forms  may  be 
Issued  by  an  inspector  to  any  person  for 
use  for  subsequent  shipments  of  regu- 
lated articles,  provided  such  person  is 
operating  under  a  compliance  agree- 
ment; and  any  such  person  may  be  au- 
thorized by  an  inspector  to  reproduce 
such  forms  on  shipping  containers  or 
otherwise.  Any  such  person  may  execute 
and  issue  the  certificate  forms,  or  repro- 
ductions of  such  forms,  for  the  interstate 
movement  of  regulated  articles  from  the 
premises  of  such  person  Identified  In  the 
compliance  agreement  if  such  person  has 
treated  such  regulated  articles  to  destroy 
infestation  In  accordance  with  the  treat- 
ment manual,  and  if  such  regiilated  £0*11- 
cles  are  eligible  for  certification  for 
movement  to  any  destination  under  all 
Federal  domestic  plant  quarantines  ap- 
plicable to  such  articles.  Any  such  per- 
son may  execute  and  issue  the  limited 
permit  forms,  or  reproductions  of  such 
forms,  for  Interstate  movement  of  regu- 
lated articles  to  specified  destinations 
when  the  Inspector  has  made  the  deter- 
minations specified  in  paragraph  (b)  of 
this  section.  Any  such  person  may 
execute  and  Issue  the  restricted  destina- 
tion permit  forms,  or  reproductions  of 
such  forms,  for  the  interstate  movement 
of  regulated  articles  not  eligible  for  cer- 
tification under  all  Federal  domestic 
plant  quarantines  applicable  to  siKh 
articles,  under  the  condtions  specified  In 
paragraph  (c)  of  this  section. 

(f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  by  the  inspector  or  the 
Deputv  Administrator  If  he  determines 
that  the  holder  thereof  has  not  complied 
with  anv  condition  for  the  use  of  such 
document  imoased  by  this  subpart.  Prior 
to  such  withdrawal,  the  holder  of  the 
certificate  or  permit  shall  be  notified  of 
the  proE>osed  action  and  the  reason 
therefor  and  afforded  reasonable  oppor- 
tunity to  present  his  views  thereon. 

§  301.48—5      Compliance  agreement,  and 
cancellation  thereof. 

(a)  Any  person  engaged  In  the  busi- 
ness of  growing,  handling,  or  moving 
regulated  su-ticles  may  enter  into  a  com- 
pliance agreement  to  facilitate  the  move- 
ment of  such  articles  under  this  sub- 
part. Compliance  agreement  forms  may 
be  obtained  from  the  Deputy  Adminis- 
trator or  an  inspector. 

(b)  Any  compliance  agreement  may 
be  canceled  by  the  Inspector  who  is 
supervising  its  enforcement  whenever 
he  finds,  after  notice  and  reasonable  op- 
portunity to  present  views  has  been  ac- 
corded to  the  other  party  thereto,  that 
such  other  party  has  failed  to  comply 
with  the  conditions  of  the  agreement. 

§  301.48—6      Assembly  and  inspection  of 
regulated  articles. 

Persons  (other  than  those  authorized 
to  use  certificates,  limited  permits,  or 
restricted  destination  permits,  or  repro- 
ductions  thereof,   under    §  301.48-4(e)  > 


who  desire  to  move  Interstate  regulated 
articles  which  must  be  accompanied  by 
a  certificate  or  permit  shall,  as  far  In 
advance  as  possible,  request  an  Inspec- 
tor to  examine  the  articles  prior  to  move- 
ment. Such  articles  shaU  be  assembled 
at  such  points  and  in  such  manner  as 
the  Inspector  designates  to  facilitate  In- 
spection. 

§  301.4^7      Attachment  and   disposition 
of  certificates  and  permits. 

(a)  If  a  certificate  or  permit  Is  re- 
quired for  the  interstate  movement  of 
regulated  articles,  the  certificate  or  per- 
mit shall  be  securely  attached  to  the 
outside  of  the  container  In  which  such 
articles  are  moved,  except  that,  where 
the  certificate  or  pennit  is  attafched  to 
the  wayblU  or  other  shipping  dcxument, 
and  the  regulated  articles  are  adequately 
described  on  the  certificate,  permit,  or 
shipping  document,  the  attachment  of 
the  certificate  or  permit  to  each  con- 
tainer of  the  articles  Is  not  required. 

(b)  In  all  cases,  certificates  or  per- 
mits shall  be  furnished  by  the  carrier 
to  the  consignee  at  the  destlnaticai  of 
the  shipment. 

§  301.48—8     Inspection    and    disposal   of 
rec^ulated  articles  and  pests. 

Any  properly  identified  Inspector  is  au- 
thorized to  stop  and  Inspect,  and  to 
seize,  destroy,  or  otherwise  dispose  of  or 
require  disposal  of  regulated  articles  and 
Japanese  beetles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.8.C. 
164a)  and  sectlcai  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd)  in  ac- 
cordance with  instructions  issued  by  the 
Deputy  Administrator. 

§  301 .48-9     Movement  of  live  Japanese 
beetles. 

RegulaticMis  requiring  a  permit  for  and 
otherwise  governing  the  movement  of 
live  Japanese  beetles  in  interstate  or  for- 
eign commerce  are  confined  in  the  Fed- 
eral Plant  Pest  Regiilations  in  Part  330 
of  this  chapter.  Applications  for  permits 
for  the  movement  of  the  pest  may  be 
made  to  the  Deputy  Administrator. 

§  301.48-10      Nonliability  of  the  Depart- 
ment. 

The  VS.  Department  of  Agriculture 
disclaims  liability  for  any  costs  incident 
to  Inspections  or  compliance  with  the 
provisions  of  the  quarantine  and  regu- 
lations in  this  subpart  other  than  for 
the  services  of  the  Inspector. 

Pursuant  to  a  notice  of  hearing  and 
proposed  rule  making  published  in  the 
Federal  Register  on  January  7,  1972  (37 
F.R.  218),  a  public  hearing  was  held  in 
Memphis.  Tenn.,  on  February  15.  1972, 
regarding  the  proposed  quarantining  of 
the  States  of  Alabama  and  Missouri  on 
account  of  the  Japanese  beetle.  After  due 
consideration  of  all  relevant  informa- 
tion presented  at  the  hearing  or  other- 
wise available  in  the  Department,  It  has 
been  decided  to  add  Alabama  and  Mis- 
souri to  the  list  of  States  quarantined 
because  of  Japanese  beetle. 

The  foregoing  revision  differs  from  the 
notice  of  proposed  rule  making  In  some 


No.  222- 
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soil  tillage,  including  tillage  attachments 

V,     for  farm  tractors,  eg.,  tractors,  di^k-s, 

plows,  harrov;s,  planters,  and  subsoilers; 


Administrator  shall  list  as  regulated 
areas,  in  a  supplemental  regulation  des- 
ignated as  §  301.85-2a,  each  quarantined 


of  such  regulated  articles  which  make  it 
safe  to  so  relieve  such  requirements. 


f^r,r%,lltir. 
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respects.  Appropriate  changes  are  made 
to  reflect  the  reorganization  of  the  Ani- 
mal and  Plant  Health  Inspection  Serv- 
ice. The  responsibility  for  enforcement  of 
Federal  domestic  plant  quarantines  has 
been  transferred  from  Animal  and  Plant 
Health  Service  to  Animal  and  Plant 
Health  Inspection  Service.  In  addition 
§  301.48-4  w£is  amended  to  restrict  the 
issuance  of  certificates  by  a  holder  of  a 
compliance  agreement  to  the  issuance 
of  certificates  based  on  compliance  with 
treatment  and  other  requirements.  Vari- 
ous other  changes  are  also  made. 

The  revision  of  the  quarantine  makes 
more  stringent  Japanese  beetle  require- 
ments than  presently  applied  and  it 
should  be  made  effective  promptly  in 
order  to  prevent  the  spread  of  the 
Japanese  beetle  and  to  be  of  maximum 
benefit  to  the  noninfested  States. 

Therefore,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further 
notice  of  rule  making  and  other  public 
procedures  with  respect  to  the  revision 
are  impracticable  and  unnecessary,  and 
good  cause  is  found  for  making  the  revi- 
sion effective  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
revision  will  become  effective  upon  pub- 
lication in  the  Federal  Register  and 
shall  supersede  the  quarantine  and  regu- 
lations contained  in  5§  301.48,  301.48-1, 
301.48-2,  and  §§  301.48-3  through  301.48- 
10.  The  provisions  in  §  301.48-2b  remain 
in  effect.  The  provisions  of  §301.48-2a 
are  being  revised  by  a  separate  document. 

(Sees.  8  and  9,  37  Stat.  318.  as  amended,  sec. 
106,  71  Stat.  33:  7  U.S.C.  161,  152.  150ee;  29 
PR    16210,  as  amended.  37  P.R.  6505) 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1972. 

P.   J.    MULHERN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 

[PR  Doc.72-19762  PUed  ll-15-72;8;52  am] 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Golden   Nematode 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act,  as  amended,  and 
section  106  of  the  Pedersd  Plant  Pest  Act 
(7  U.S.C.  161, 162, 150ee) .  Notice  of  Quar- 
antine No.  85  relating  to  the  golden 
nematode  and  regulations  supplemental 
to  said  Quarantine  (7  CPU  301.85,  301.- 
85-1,  301.85-2,  301.85-3  et  seq.),  are 
hereby  revised  to  read  as  follows : 

Quarantine  and  Regulations 

Sec. 

301.85  Quarantine;  restriction  on  Inter- 

state movement  of  specified 
regulated  articles. 

301.85-1       Definitions. 

301.85-2  Authorization  to  designate,  and 
terminate  designation  of,  regu- 
lated areas  and  suporesslve  or 
generally  Infested  areas;  and  to 
exempt  articles  from  certifica- 
tion, permit,  or  other  require- 
ments. 


Sec 
301  85-3 

301  85-4 

301.85-5 

301.86-6 

301.85-7 

301.85-8 

301.85-9 

301  86-10 

RULES  AND   REGULATIONS 


Conditions  governing  the  Inter- 
state movement  of  regulated 
articles  from  quarantined 
States 

Issuance  and  cancellation  of  cer- 
tificates and  permits 

Compliance  agreement,  and  can- 
cellation there<-f. 

Assembly  and  Inspection  of  regu- 
lated articles. 

Attachment  and  disposition  of 
certificates  or  permits. 

Inspection  and  disposal  of  reg- 
ulated articles  and  nests 

Movement  of  live  golden  nema- 
todes. 

NonllabUlty  of  the  Department. 

§  301.85  Quarantine;  restriction  on  in- 
terstate movement  of  specified  regu- 
lated articles. 

(a)  Notice  of  quarantine.  Pursuant  to 
the  provisions  of  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  Augtist  20,  1912, 
as  amended  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee),  the  Secretary  of  Agriculture 
heretofore  determined  after  public  hear- 
ing that  It  was  necessary  to  quarantine 
the  State  of  New  York  in  order  to  pre- 
vent the  spread  of  the  golden  nematode 
(Heterodera  rostochiensis » ,  which  causes 
a  dangerotis  disease  of  potatoes  and  cer- 
tain other  plants,  and  not  theretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States. 
Therefore,  imder  the  authority  of  said 
provisions,  the  Secretary  hereby  con- 
tinues to  quarantine  the  State  of  New 
York,  with  respect  to  the  interstate 
movement  from  the  quarantined  State 
of  the  articles  described  in  paragraph 
(bi  of  this  section,  issues  the  regulations 
in  this  subpart  governing  such  move- 
ment, and  gives  notice  of  said  quaran- 
tine and  regulations. 

(b)  Quarantine  restrictions  on  inter- 
state movement  of  specified  regulated 
articles.  No  common  carrier  or  other  per- 
son shall  move  interstate  from  anv  quar- 
antined State  any  of  the  following 
articles  (defined  In  §  301.85-1  (q)  as 
regulated  articles) ,  except  in  accordance 
with  the  conditions  prescribed  In  this 
subpart : 

(1)  Soil,  compost,  humus,  muck,  peat, 
and  decomposed  nrnnure,  separately  or 
with  other  things. 

(2)  Plants  with  roots,  except  soil-free 
aquatic  plants. 

(3)  Grass  sod. 

(4)  Plant  crowns  and  roats  for  propa- 
gation. 

(5)  True  bulbs,  corms,  rhizomes,  and 
tubers  of  ornamental  plants. 

(6 )  Irish  potatoes  and  other  root  crops. 
(7>   Small  grains  tmd  soybeans. 

(8)  Hay,  straw,  fodder,  and  plant  lit- 
ter, of  any  kind. 

( 9 )  Ear  com,  except  shucked  ear  com. 
(10  >   Used  crates,  boxes,  and  burlap 

bags,    and    other    used    farm    products 
containers. 

(11)  Used  farm  tools. 

(12)  Used  mechanized  cultivating 
equipment  and  used  harvesting  equip- 
ment. 

(13)  Used  mechanized  soil-moving 
equipment. 


(14)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subpara- 
graphs (1>  through  (13)  of  this  para- 
graph, when  it  is  determined  by  an 
inspector  that  they  present  a  hazard  of 
spread  of  golden  nematode,  and  the  per- 
son in  possession  thereof  has  been  so 
notified. 
§301.85-1      Definitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  deemed  to  import  the 
plural  and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when  used 
in  this  subpart  shall  be  construed  respec- 
tively to  mean : 

(a)  Certificate.  A  document  Issued  or 
authorized  to  be  issued  under  this  sub- 
part by  an  inspector  to  allow  the  inter- 
state movement  of  regulated  articles  to 
any  destination. 

(b)  Compliance  agreement.  A  written 
agreement  between  a  person  engaged  in 
growing,  handling,  or  moving  regulated 
articles,  and  the  Plant  Protection  and 
Quarantine  Programs,  wherein  the  for- 
mer agrees  to  comply  with  the  require- 
ments of  this  subpart  identified  in  the 
agreement  by  the  inspector  who  executes 
the  agreement  on  behalf  of  the  Plant 
Protection  and  Quarantine  Programs  as 
applicable  to  the  operations  of  such  per- 
son. 

(c)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Plant  Protection 
and  Quarantine  Programs,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  any  other 
officer  or  employee  of  said  service  to 
whom  authoritv  to  act  in  his  stead  has 
been  or  ma"  hereafter  be  delegated. 

(d)  Farm  tools.  An  instrument  worked 
or  used  by  hand.  e.g..  hoes,  rakes,  shovels, 
axes,  hammers,  and  saws. 

(e)  Generally  infested  area.  Anv  part 
of  a  regulated  area  not  designated  as  a 
suppressive  area  in  accordance  with 
§  301.85-2. 

(f)  Golden  nematode  .The  nematode 
known  as  the  golden  nematode  (Hetero- 
dera rostochiensis),  in  any  stage  of 
development. 

(g)  Infestation.  The  presence  of  the 
golden  nematode  or  the  existence  of  cir- 
cumstances that  make  it  reasonable  to 
believe  that  the  golden  nematode  is 
present. 

(h)  Inspector.  Anv  emplovee  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams, Animal  and  Plant  Health  Inspec- 
tion Service,  U.S.  Department  of  Agri- 
culture, or  other  person,  authorized  by 
the  Deputv  Administrator  to  enforce  the 
provisions  of  the  Quarantine  and  regu- 
lations in  this  subpart. 

(i)  Interstate.  Prom  any  State  into  or 
through  any  other  State. 

(j)  Limited  permit.  A  doctiment  is- 
sued or  authorized  to  be  issued  by  an  In- 
spector to  allow  the  interstate  movement 
of  noncertiflable  regulated  articles  to  a 
specified  destination  for  limited  han- 
dling, utilization  or  processing  or  for 
treatment. 

(k)  Mechanized  cultivating  equip- 
ment: and  mechanized  harvcting  equip- 
ment. Mechanized  equipment  used  for 
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(d)  Scientific  permits  to  allow  the  in- 
terstate movement  of  regulated  articles 
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the  other  party  thereto,  that  such  other 
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soil  tillage,  including  tillage  attachments 
"S  for  farm  tractors,  eg.,  tractors,  di^k-s, 
plows,  harrows,  planters,  and  subsoilers; 
mechanized  equipment  used  for  harvest- 
ing purposes,  e.g.,  combines,  potato  con- 
veyors, and  harvesters  and  hay  balers. 

(1  Mechanized  soil-moving  equipment. 
Equipment  used  for  moving  or  trans- 
porting soil,  e.g..  draglines,  bulldozers, 
dump  trucks,  road  scrapers,  etc. 

(m)  Moved  (mm^ement,  move). 
Shipped,  offered  for  shipment  to  a  com- 
mon carrier,  received  for  transportation 
or  transpoted  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  all  means.  "Movement" 
and  "move"  shall  be  constructed  accord- 
ingly. 

(n)  Person.  Any  individual,  corpora- 
tion, company,  society,  or  association,  or 
other  organized  group  of  any  of  the 
foregoing. 

(o)  Plant  protection  and  quarantine 
programs.  The  organizational  unit  within 
the  Animal  and  Plant  Health  Inspection 
Service  delegated  responsibility  for  en- 
forcing provision.s  of  the  Plant  Quaran- 
tine Act  and  Federal  Plant  Pest  Act,  and 
regulations  promulgated  thereunder. 

<p)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  areas  in  §  301-85-2a,  or  other- 
wise designated  as  a  regulated  area  in 
accordance  with  §  301.85-2(b) . 

tq)  Regulated  article.  Any  articles  as 
described  in  §  301.85(b). 

(r»  Restricted  destination  permit.  A 
doctiment  issued  or  authorized  to  be  is- 
sued by  an  inspector  to  allow  the  inter- 
state movement  of  regulated  articles  not 
certifiable  imder  all  applicable  Federal 
domestic  plant  quarantines  to  a  specified 
destination  for  other  than  scientific 
purposes. 

<s»  Scientific  permit.  A  document  is- 
sued by  the  Deputy  Administrator  to  al- 
low the  interstate  movement  to  a  speci- 
fied destination  of  regulated  articles  for 
scientific  purposes. 

(t  I  Soil.  That  part  of  the  upper  layer  of 
earth  in  which  plants  can  grow. 

(u)  State.  Any  State,  territory,  or  dis- 
trict of  the  United  ■  States,  including 
Puerto  Rico. 

(V)  Suppressive  area.  That  portion  of  a 
regulated  area  where  eradication  of  in- 
festation is  undertaken  as  an  objective, 
as  designated  under  §  301.85-2ca) . 

(w)  Treatment  manual.  The  provisions 
currently  contained  in  the  "Manual  of 
Administratively  Authorized  Procedures 
to  be  Used  Under  the  Golden  Nematode 
Quarantine"  and  the  "Fiunigation  Pro- 
cedures Manual." ' 

§  301.85—2  .\ulhorization  to  designate, 
and  terminate  designation  of.  regu- 
lated areas  and  suppressive  o»  gen- 
erally infested  areas;  and  to  exempt 
artirles  from  certification,  permit,  or 
other  requirements. 

(a)  Regulated  areas  and  suppressive 
or  generally  infested  areas.  The  Deputy 


'  Pamphlets  containing  stich  provlslotiS  are 
available  upon  request  to  the  Deputy  Ad- 
ministrator, Plant  Protection  and  Quai-an- 
tlne  Programs  Animal  and  Plant  Health  In- 
spection Service.  U.S.  Department  of  Agrl- 
culwure,  Washington,  D.C.  20250,  or  from  an 
Inspector. 


Administrator  shall  list  as  regulated 
areas,  in  a  supplemental  regulation  des- 
ignated as  §  301.85-2a,  each  quarantined 
State;  or  each  portion  thereof  in  which 
golden  nematode  has  been  found  or  in 
which  there  is  reason  to  believe  that 
golden  nematode  is  present,  or  which  it 
is  deemed  necessary  to  regulate  because 
of  their  proximity  to  infestation  or  their 
inseparability  for  quarantine  enforce- 
ment purposes  from  infested  localities. 
The  Deputy  Administrator,  in  the  sup- 
plemental regulation,  may  divide  any 
regulated  area  into  a  suppressive  area 
or  a  generally  infested  area  in  accordance 
with  the  defiiutions  thereof  in  §  301.85-1. 
Less  than  an  entire  quarantined  State 
will  be  designated  as  a  regulated  area 
only  if  the  Deputy  Administrator  is  of 
the  opinion  that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the  intra- 
state movement  of  the  regtilated  articles 
which  are  substantially  the  same  as 
those  which  are  imposed  with  respect  to 
the  interstate  movement  of  such  articles 
under  this  subpart;  and 

(21  The  designation  of  less  than  the 
entire  State  as  a  regtilated  area  will 
other\^lse  be  adequate  to  prevent  the  in- 
terstate spread  of  the  golden  nematode. 

(b)  Temporary  designation  of  regu- 
lated areas  and  suppressive  or  generally 
infested  areas.  The  Deputy  Administra- 
tor or  an  authorized  inspector  may  tem- 
porarily designate  any  other  premises  in 
a  quarantined  State  as  a  regtilated  area 
and  a  suppressive  or  genera' Iv  infested 
area,  in  accordance  with  the  criteria 
specified  in  paragraph  (a)  of  this  sec- 
tion for  listing  such  area,  by  serving  writ- 
ten notice  thereof  on  the  owner  or  per- 
son in  possession  of  such  premises,  and 
thereafter  the  interstate  movement  of 
regulated  articles  from  such  premises  by 
any  person  having  notice  of  the  designa- 
tion shall  be  subject  to  the  applicable 
provision-s  of  this  subpart.  As  soon  as 
practicable,  such  premises  shall  be 
added  to  the  list  in  §  301.85-2a  if  a  basis 
then  exists  for  their  designation ;  other- 
wise the  designation  shall  be  terminated 
by  the  Deputy  Administrator  or  an  au- 
thorized inspector  and  notice  thereof 
shall  be  given  to  the  owner  or  person  in 
possession  of  the  premises. 

(c)  Termination  of  designation  as  a 
regulated  area  and  a  suppressive  or  gen- 
erally infested  area.  The  Deputy  Admin- 
istrator shall  terminate  the  designation 
provided  for  under  paragraph  (a)  of  this 
section  of  any  area  listed  as  a  regulated 
area  and  suppressive  or  generally  infested 
area  when  he  determines  that  such 
designation  is  no  longer  required  under 
the  criteria  specified  in  paragraph  la)  of 
this  section. 

(d>  Exemption  of  articles  from  certi- 
fication, permit,  or  other  requirements. 
The  Deputy  Administrator  may,  in  a 
supplemental  regulation  designated  as 
§  301.85-2b,  list  regulated  articles  or 
movements  of  regulated  articles  which 
shall  be  exempt  from  the  certification, 
permit,  or  other  requirements  of  this 
subpart  under  such  conditions  as  he  may 
prescribe,  if  he  finds  that  facts  exist  as 
to  the  pest  risk  involved  in  the  movement 


of  such  regulated  articles  which  make  it 
safe  to  so  relieve  such  requirements. 

§  301.85-3  r.onditions  goveminp  the  in- 
terstate movement  of  regulated  ar- 
ticles from  quarantined  Stale*." 

(a)  Any  regulated  articles  except  soil 
samples  for  processing,  testing,  or  analy- 
sis may  be  moved  interstate  from  any 
quarantined  State  under  the  following 
conditions: 

<!)  With  certificate  or  permit  issued 
and  attached  in  accordance  with 
§§  301.85-4  and  301.85-7  if  moved: 

(i)  From  any  generallv  infested  area 
or  any  suppressive  area  into  or  through 
any  point  outside  of  the  regulated  area.s; 
or 

(iii  From  any  generally  infested  area 
into  or  through  any  suppressive  area;  or 

I  iii  I  Between  any  noncontiguous  sup- 
pressive areas;  or 

(iv»  Between  contiguous  suppressive 
areas  when  it  is  determined  by  an  in- 
spector that  the  regtilated  articles  pre- 
sent a  hazard  of  the  spread  of  the  golden 
nema'ode  and  the  person  in  possession 
thereof  has  been  so  notified;  or 

<v)  Through  or  reshipped  from  any 
regulated  area  when  such  movement  Is 
not  authorized  under  subparagraph  (2) 
(v>  of  this  paragraph:  or 

(2)  From  any  regul-'ted  area,  without 
certificate  or  permit  if  moved: 

<  i )  Under  the  provisions  of  ?  301 .85-2b 
which  exempts  certain  articles  from  cer- 
tificate and  permit  requirements:  or 

(ii)  From  a  generally  infested  area  to 
a  contiguotis  generally  infected  area:  or 

( iii )  Fro.Ti  a  suppressive  area  to  a  con- 
tiguous generally  infested  area;  or 

•  iv)  Between  contiguous  suppressive 
areas  imless  the  person  in  possession  of 
the  articles  has  been  notified  by  an  in- 
spector that  a  hazard  of  spread  of  the 
golden  nematode  exists ;  or 

(v»  Through  or  re.'^hipped  from  any 
regtilated  area  if  the  articles  originated 
outside  of  any  regtilated  area  and  if  the 
point  of  origin  of  the  articles  is  clearly 
indicated,  their  identity  has  been  miin- 
tained.  and  they  have  been  safeguarded 
against  infestation  while  in  the  regulated 
area  in  a  manner  satisfactory  to  the  in- 
spector; or 

(3)  From  any  area  outside  the  regu- 
lated aresis,  if  moved: 

(i)  With  a  certificate  or  permit  at- 
tached; or 

<  ii )   Without  a  certificate  or  permit,  if : 

(a)  The  regulated  articles  are  exempt 
from  certification  and  permit  require- 
ments under  the  provisions  of  §  301.85- 
2b;  or 

(b)  The  point  of  origin  of  such  move- 
ment is  clearly  indicated  on  the  articles 
or  shipping  document  which  accom- 
panies the  articles  and  if  the  movement 
is  not  made  through  any  regulated  area. 

<b)  Unless  specifically  authorized  by 
the  Deputy  Administrator  in  emergency 
situations,  soil  samples  for  processing, 
testing  or  analysis  may  be  moved  inter- 
state frcMn  any  regtilated  area  only  to 


2  Requirements  under  all  other  applicable 
Federal  domestic  plant  quarantines  must 
also  be  met. 
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specifically  authorize  the  Deputy  Admin- 
istrator to  terminate  the  designation  of 


keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 

fniinH   that,  thp  limitntinn  r>f  haiirtHna  nf 
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laboratories  approved '  by  the  Deputy 
Administrator  and  so  listed  by  him  In  a 
supplemental  regulation.'  A  certificate 
or  permit  is  not  required  to  be  attached 
to  such  soil  samples  except  in  those  situ- 
ations where  the  Deouty  Administrator 
has  authorized  such  movement  only 
with  a  certificate  or  permit  issued  and 
attached  in  accordance  with  §§  301.85-4 
and  301.85-7.  A  certificate  or  permit  is 
not  required  to  be  attached  to  soil  sam- 
ples originating  in  areas  outside  of  the 
regulated  areas  if  the  point  of  origin  of 
such  movement  is  clearly  indicated  on 
the  articles  or  shipping  document  which 
accomi>anies  the  articles  and  if  the 
movement  is  not  made  through  any  regu- 
lated area. 

§  301.85—4      Issuance  and  cancellation  of 
certificates  and  permits. 

(a)  Certificates  may  be  issued  for  any 
regulated  articles  'except  soil  samples 
for  processing,  testing,  or  analysis  >  by 
an  inspector  if  he  determines  that  they 
are  eligible  for  certification  for  move- 
ment to  any  destination  under  all  Fed- 
eral dome^c  plant  quarantines  appli- 
cable to  such  articles  and : 

(1)  Have  originated  in  noninfested 
premises  in  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
within  the  regulated  areas;  or 

(2)  Have  been  treated  to  destroy  in- 
testation  in  accordance  with  the  treat- 
ment manual;  or 

1 3)  Have  been  grown,  produced,  man- 
ufactured, stored,  or  handled  in  such  a 
manner  that  no  Infestation  would  be 
transmitted  thereby. 

<b^  Limited  permits  may  be  issued  by 
an  inspector  to  allow  interstate  move- 
ment of  regulated  articles  f  except  soil 
samples  for  processing,  testing  or  anal- 
ysis* not  eligible  for  certification  under 
this  subpart,  to  specified  destinations  for 
limited  handling,  utilization,  or  process- 
ing, or  for  treatment  in  accordance  with 
the  treatment  manual,  when,  upon  eval- 
uation of  the  circumstances  involved  in 
each  specific  case  he  determines  that 
such  movement  will  not  result  in  the 
spread  of  the  golden  nematode  and  re- 
quirements of  other  applicable  Federal 
domestic  plant  quarantines  have  been 
met. 

<  c )  Restricted  destination  permits  may 
be  issued  by  an  inspector  to  allow  the 
interstate  movement  <  for  other  than  sci-,, 
entific  purposes)  of  regulated  articles 
(except  soil  samples  for  processing,  test- 
ing, or  analysis!  to  any  destination  per- 
mitted under  all  applicable  Federal  do- 
mestic plant  quarantines  if  such  articles 
are  not  eligible  for  certification  under 
all  such  quarantines  but  would  otherwise 
qualify  for  certification  under  this  sub- 
part. 


*  Pamphlets  containing  provisions  for  lab- 
oratory approval  may  be  obtained  from  the 
Deputy  Administrator.  Plant  Protection  and 
Quarantine  Programs.  APHIS.  US  Depart- 
ment of  Agriculture.  Washington.  D.C   20250 

*  For  list  of  approved  laboratories,  see  PP 
839  (37  P.R  7813,  15525.  and  amendments 
thereof). 


(d)  Scientific  permits  to  allow  the  In- 
terstate movement  of  regulated  articles 
and  certificates  or  permits  to  allow  the 
movement  of  soil  sa  moles  for  processing, 
testing,  or  analysis  in  emergency  situa- 
tions may  be  issued  bv  the  Denuty  Ad- 
ministrator under  such  conditions  as 
may  be  prescribed  in  each  specific  case 
bv  the  Deputv  Administrator  to  prevent 
the  spread  of  the  golden  nematode. 

(e)  Certificate,  limited  permit,  and  re- 
stricted destination  permit  forms  may 
be  issued  by  an  inspector  to  any  person 
for  use  for  subsequent  shipments  of  reg- 
ulated articles  (except  for  soil  samples 
for  processing,  testing,  or  analysis)  pro- 
vided such  person  is  ojierating  under  a 
compliance  agreement:  and  any  such 
person  may  be  authorized  by  an  inspec- 
tor to  reproduce  such  forms  on  shipping 
containers  or  otherwise.  Any  such  per- 
son may  execute  and  issue  the  certificate 
forms,  or  reproductions  of  such  forms, 
for  the  interstate  movement  of  regulated 
articles  from  the  premises  of  such  person 
identified  in  the  compliance  agreement 
if  such  person  has  treated  such  regu- 
lated articles  to  destroy  infestation  in 
accordance  with  the  treatment  manual, 
and  if  such  regulated  articles  are  eligible 
for  certification  for  movement  to  any 
destination  under  all  Federal  domestic 
plant  quarantines  applicable  to  such  ar- 
ticles. Any  such  person  may  execute  and 
issue  the  limited  permit  forms,  or  repro- 
ductions of  such  forms,  for  interstate 
movement  of  regulated  articles  to  speci- 
fied destinations  when  the  inspector  has 
made  the  determinations  specified  in 
paragraph  (b>  of  this  section.  Any  such 
person  may  execute  and  issue  the  re- 
stricted destination  permit  forms,  or  re- 
productions of  such  forms,  for  the  inter- 
state movement  of  regulated  articles  not 
eligible  for  certification  under  all  Fed- 
eral domestic  plant  quarantines  appli- 
cable to  such  articles,  under  the  condi- 
tions specified  in  paragraph  (c)  of  this 
section. 

(f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  bv  the  inspector  or  the  Dep- 
uty Administrator  if  he  determines  that 
the  holder  thereof  has  not  complied  with 
any  condition  for  the  use  of  such  docu- 
ment imposed  bv  this  subpart.  Prior  to 
such  withdrawal,  the  holder  of  the  cer- 
tificate of  permit  shall  be  notified  of  the 
proposed  action  and  the  reason  therefor 
and  afforded  reasonable  opportunity  to 
present  his  views  thereon. 

§  301.85—5      Compliance  agreement,  and 
cancellation  thereof. 

fa)  Any  person  engaged  in  the  busi- 
ness of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a  com^ 
pllance  agreement  to  facilitate  the  move- 
ment of  such  articles  imder  this  sub- 
part. Compliance  agreement  forms  may 
be  obtained  from  the  Deputy  Adminis- 
trator or  an  inspector. 

(b)  Any  compliance  agreement  may  be 
canceled  by  the  Inspector  who  is  super- 
to  present  views  has  been  {u;corded  to 
vising  its  enforcement  whenever  he  finds, 


after  notice  and  reasonable  opportunity 
the  other  party  thereto,  that  such  other 
party  has  failed  to  comply  with  the  con- 
ditions of  the  agreement. 

§  301.85—6      Assembly  and   inspection  of 
refnilated  articles. 

Persons  (other  than  those  authorized 
to  use  certificates,  limited  permits,  or 
restricted  destination  permits,  or  repro- 
ductions thereof,  under  S  301. 85-4 (e) ) 
who  desire  to  move  interstate  regulated 
articles  which  must  be  accompanied  by 
a  certificate  or  permit  shall,  as  far  in 
advance  as  possible,  request  an  inspector 
to  examine  the  articles  prior  to  move- 
ment. Such  articles  shall  be  assembled  at 
such  points  and  in  such  manner  as  the 
inspector  designates  to  facilitate  inspec- 
tion. 

§  301.85—7      Attachment   and    disposition 
of  certificates  and  permits. 

(a)  If  a  certificate  or  permit  Is  re- 
quired for  the  interstate  movement  of 
regulated  articles,  the  certificate  or  per- 
mit shall  be  securely  attached  to  the 
out«;ide  of  the  container  In  which  such 
articles  are  moved,  except  that,  where 
the  certificate  or  permit  is  attached  to 
the  waybill  or  other  shipping  document, 
and  the  regulated  articles  are  adequately 
described  on  the  certificate,  permit,  or 
shipping  document,  the  attachment  of 
the  certificate  or  permit  to  each  con- 
tainer of  the  articles  Is  not  required. 

(b)  In  all  cases,  certificates  or  per- 
mits shall  be  furnished  bv  the  corner  to 
the  consignee  at  the  destination  of  the 
shipment. 

§  301.85—8      Inspection    and    disposal    of 
refculalcd  articles  and  pests. 

Any  properly  identified  inspector  is 
authorized  to  stop  and  inspect,  and  to 
seize,  destroy,  or  otherwise  dispose  of,  or 
reauire  dLsposal  of  regulated  articles  and 
golden  nematodes  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C. 
164a»  and  section  105  of  the  Federal 
Plant  Pest  Ant  (7  U.S.C.  150dd>  in  ac- 
cordance with  instructions  issued  by  the 
Deputy  Administrator. 

§  301.85-9     Movement     of    live     golden 
nematodes. 

Regulations  requiring  a  permit  for  and 
otherwise  governing  the  movement  of 
live  golden  nematodes  in  Interstate  or 
foreign  commerce  are  contained  in  the 
Federal  Plant  Pest  Regulations  In  Part 
330  of  this  chapter.  Applications  for  per- 
mits for  the  movement  of  the  pest  may 
be  made  to  the  Deputy  Administrator. 

§  301.8.5-10      Nonliability  of  the  Depart- 
ment. 

The  U.S.  Department  of  Agriculture 
disclaims  liability  for  any  costs  incident 
to  Inspections  or  compliance  with  the 
provisions  of  the  Quarantine  and  retal- 
iations in  this  subpart,  other  than  for 
the  services  of  the  inspector. 

The  regulations  have  been  revised  to 
oermlt  the  Deoutv  Administrator  or  an 
Inspector  to  designate  generally  infested 
and    suppressive    areas,    and    further, 
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specifically  authorize  the  Deputy  Admin- 
istrator to  terminate  the  designation  of 
regulated  areas  under  specified  criteria. 
Section  301.85-4  was  amended  to  restrict 
the  Issuance  of  certificates  by  a  holder 
of  a  compliance  agrreement  to  the  Issu- 
ance of  certificates  based  on  compliance 
with  treatment  and  other  requirements. 
Various  other  changes  were  also  made. 

Insofar  as  the  revision  of  the  quar- 
antine makes  more  stringent  require- 
ments than  presently  applied  It  should  be 
made  effective  promptly  in  order  to  pre- 
vent the  spread  of  the  golden  nematode 
and  to  be  of  maximum  benefit  to  the  non- 
infested  States.  The  other  changes  do 
not  impose  additional  obligations  on  any 
person. 

Therefore,  imder  the  administrative 
procediu-e  provisions  of  5  U.S.C.  553,  It  Is 
found  upon  good  cause  that  further 
notice  of  rule  making  and  other  public 
procedures  with  respect  to  the  revision 
are  Impracticable  and  unnecessary,  and 
good  cause  Is  found  for  making  the  re- 
vision effective  less  than  30  days  after 
publication  in.  the  Federal  Register. 
This  revision  will  become  effective  upon 
publication  in  the  Federal  Register 
( 1 1-16-72  >  and  shall  supersede  the  quar- 
antine and  regulations  contained 
in  §§  301.85.  301.85-1,  301.85-2,  and 
§§  301.85-3  throu'Jh  301.85-10.  The  pro- 
visions In  §  301.85-2b  remain  in  effect. 
The  provisions  of  ?  301.85-2a  as  Issued  on 
Seotember  27,  1972  (37  F.R.  20158)  are 
hereby  ratified  and  shall  continue  in  ef- 
fect as  if  issued  under  this  revision. 

(Sees.  8.  9.  37  Stat.  318.  as  amended,  sec.  106, 
71  Stat.  33:  7  U.S.C.  161,  162,  150ee,  29  F.R. 
16210,  as  amended.  37  F.R.  6327.  6505) 

Done  at  Washington,  D.C,  this  10th 
day  of  November  1972. 

F.  J.  MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|PR  Doc. 72-19759  Filed  11-15-72:8:53  am) 


Chapter    IX — Agricultural     Marketing 
Service  (Marketing  Agreements  and 
Orders;    Fruits,    Vegetables,    Nuts), 
Department  of  Agriculture 
(Navel  Orange  Reg.  2751 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED 
PART  OF   CALIFORNIA 

Limitation   of  Handling 

§  907.575      Navel  Oranice  Reflation  275. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  <  7  U.S.C.  601-674 1 ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 


keting agreement  and  order,  and  upon 
other  available  Information,  It  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  Is  ba.sed  be- 
came avaOable  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  Is  Insufficient,  and  a  reasonable  time 
Is  permitted,  under  the  clrcimistances, 
for  preparation  for  such  effective  time; 
and  good  cause  exi.sts  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  Information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  Its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  it  Is  necessary.  In  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  14,  1972. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember 17  through  November  23,  1972, 
are  hereby  fixed  as  follows: 

ID   District  1:   837,000  cartons; 

(il)  District  2 :  unlimited ; 

(ill)   District  3:  63,000  cartons. 

(2)   As  used  in  this  section,  "handled," 

"District  1."  "District  2,"  "District  3," 

and  "carton"  have  the  same  meaning  as 

when  used  in  said  amended  marketing 

agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  November  14,  1972. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit      and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

|FR  Doc.72-19901  Filed  11-15-72;11 :29  am] 


Title  6— ECONOMIC 
STABILIZAIION 

Chapter  III — Price  Commission 

PART  301— RENT  STABILIZATION 

Rent   Adjustment:    Annual    Increment 

This  amendment  makes  more  explicit 
the  Price  Commission's  policy  that  (*1) 
the  2' 2-percent  annual  Increment  by 
which  lessors  may  raise  residenti»l  rents 
above  base  rent,  provided  by  S  301.101 
(&)>!>,  ma"  be  accumulated,  and  <2> 
the  rent  of  any  residence  may  be  raised 
by  the  use  of  the  2"2-percent  annual 
increment  onlv  once  in  anv  12-month 
period,  regardless  of  whether  all  or  only 
part  of  the  total  allowable  increment  is 
used  in  the  Increase. 

Section  301.102(a)  <1)  of  regulations 
publl.<5hed  In  the  Federal  Register  on 
December  30,  1971  i36  F.R.  25389 1.  pro- 
hibited the  accumulation  of  the  annual 
increment  by  which  lessors  may  raise 
rents.  This  policy  was  later  changed  by 
the  Commission  in  an  amendment  issued 
on  March  31,  1972  (37  F.R.  6565>,  which 
deleted  the  n-renthetir'al  phrase  in  that 
section  prohibiting  such  an  accumulation 
of  the  Increment. 

When  the  rent  stabilization  regula- 
tions were  republished  on  July  4,  1972 
(37  F.R.  13226',  §301.102  was  redeslg- 
mted  as  §  301.101  with  minor  editorial 
changes. 

Although  no  substantive  change  was 
Intended,  It  appears  that  the  republished 
provisions  of  that  section  have  been  mis- 
imderstood  by  some  persons  as  a  change 
in  policy.  To  correct  this  misunder- 
standing, this  amendment  reaffirms  the 
Commission's  policy  that  all  or  any  part 
of  the  annual  Increment  mav  be  accumu- 
lated, but  that  the  annual  increment  cm 
be  used,  in  whole  or  in  part,  only  once 
in  any  12-month  period  (over  which  it 
must  be  prorated) .  to  increase  the  rent  of 
a  residence. 

Since  this  amendment  provides  Im- 
mediate guidance  and  information  for 
the  effective  implementation  of  the  rent 
stabilization  program,  further  notice 
and  public  procedure  thereon  Is  Imprac- 
ticable and  good  cause  exists  for  making 
it  effective  less  than  30  days  after 
publication. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat,  1468:  Public 
Law  92-8,  85  Stat  13;  Public  Law  92-15,  85 
Stat.  38:  Economic  SUbUlzatlon  Act  Amend- 
ments of  1971.  Public  Law  92-210:  Executive 
Order  No.  11640.  37  F.R,  1213.  Jan  27.  1972; 
Cost  of  Living  CouncU  Order  No.  4,  36  P.R. 
20202.  Oct.   16.  1971) 

In  consideration  of  the  foregoing. 
§  301.101(a)  (1)  of  Part  301  of  Title  6  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
November  13,  1972. 
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violation.  A  person  served  with  notice  practicable  to  Issue  such  regulation  with  southwesterly  direction  to  State  High- 

of  apparent  liability  will  be  given  an  op-  notice    and    public    procedure    thereon  way  27;  thence,  following  State  Highway 

portunlty  to  explain  his  position  by  means  under  section  553(b>   of  Title  5  of  the  27  In  a  southwesterly  direction  to  State 
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Issued  in  Washington.  D.C..  on  Novem- 
ber 13,  1972. 

C.  Jackson  Grayson,  Jr  . 
Chairman,  Price  Commission. 

§301.101       Rent  udjuslments. 

(a)   •  •  • 

(1>  Two  and  one-half  percent  annual 
increment .  A  sum  of  no  more  than  2 '/a 
percent  of  the  base  rent,  plus  a  sum  of  no 
more  than  2Vi  percent  of  the  base  rent 
for  each  consecutive  12-month  period 
which  has  elapsed  since  the  effective  date 
of  the  first  rent  increase  based  on  the 
2V2-percent  annual  increment.  Or.  if  the 
rent  has  not  been  increased  based  on  the 
2"2-percent  annual  increment  since 
December  28.  1971,  a  sum  of  no  more 
than  2' 2  percent  of  the  base  rent,  plus 
a  simi  of  no  more  than  2' 2  percent  of 
the  base  rent  for  each  consecutive  12- 
month  period  which  has  elapsed  since 
the  effective  date  of  the  first  lease 
entered  into  after  December  28.  1971. 
Any  increase  in  rent  authorized  mider 
this  subparagraph  may  be  deferred  in 
whole  or  in  part  by  a  lessor  and  the  rent 
thereafter  may  be  increased  by  any  part 
of  Uie  deferred  amount.  However,  the 
rent  may  not  be  increased  based  on  the 
aimual  increment  or  any  part  thereof 
more  than  once  in  any  12-month  period. 


|PB  Doc.72  19816  Piled  11-15-72:8:52  am] 


Chapter  IV — Internal  Revenue  Serv- 
ice,  Department  of  the  Treasury 

PART  401 — PROCEDURAL  RULES  RE- 
LATING TO  ECONOMIC  STABILIZA- 
TION MATTERS 

Notice  of  Apparent  Liability  for  Rent 
Violations 

In  order  to  establish  procedures  relat- 
ing to  the  issuance  of  notices  of  apparent 
liability  by  the  Internal  Revenue  Service, 
the  Internal  Revenue  Service  procedural 
niles  relating  to  economic  stabilization 
(6  CFR  Part  401)  are  amended  as  fol- 
lows: 

Paragraph  1.  Section  401.2  Is  amended 
by  adding  alphabetically  a  definition  of 
"Notice  of  apparent  liability"  and  'Final 
notice  of  apparent  liability"  to  read  as 
follows : 

§  401.2      Drrinilions  and  lerni!». 

•  •  »  «  * 

"Notice  of  apparent  liability"  and 
"Pinal  notice  of  apparent  liability"  mean 
a  written  statement  issued  in  lieu  of  a 
notice  of  violation  to  a  landlord  by  the 
Internal  Revenue  Service  setting  forth 
one  or  more  charges  of  alleged  violation 
of  the  President's  Economic  Stabiliza- 
tion Program,  which  may  direct  the 
landlord  to: 

(a)  Make  restitution  to  overcharged 
tenants, 

(b)  Roll  back  rents  to  the  legal  limits, 

(c)  Pay  a  penalty,  and 

(d)  Sign  a  statement  that  no  retalia- 
tory action  will  be  taken  against  any  ten- 
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ants  who  exercise  their  right  under  the 
program. 

•  •  •  •  • 

Par.  2.  Section  401.502  is  amended  by 
revising  paragraph  (b>  and  by  deleting 
paragraph  <c>,  to  read  as  follows: 

§  I01..>02     Violations. 

(b)  Civil  and  cnfniv^  action.  The 
Internal  Revenue  Service*  may  recom- 
mend, to  the  full  extent  of  sanctions 
available  under  the  President's  Economic 
Stabilization  Program,  with  respect  to  the 
alleged  violations,  the  institution  of  ap- 
propriate actions  against  a  principal  re- 
ferred to  in  Subpart  M  of  this  part  or 
a  landlord  referred  to  in  Subpart  N  of 
this  part.  , 

(c>  I  Deleted! 

Par.  3.  Section  401.601  is  revised  to 
read  as  follows: 

i;  101.601      Ri»:ht  to  appeal. 

Any  person  who  is — 

(ai  A  person  aggrieved  (as  defined  in 
§401.21,  except  a  person  aggrieved  by 
a  ruling,  or 

lb)  Subject  to  any  provision  of  an 
interpretation, 

may  appeal  in  the  manner  set  forth  in 
this  subpart.  A  person  is,  for  the  pur- 
poses of  paragraph  (bi  of  this  section, 
subject  to  such  a  provision  only  if  the  in- 
terpretation was  issued  to  him,  the  ac- 
tion is  adverse  to  him,  and  he  has  a 
substantial  pecuniary  interest.  A  prin- 
cipal referred  to  in  Subpart  M  of  this 
part  or  a  landlord  referred  to  in  Sub- 
part N  of  this  part  may  not  make  an 
appeal  pursuant  to  the  provisions  of 
this  subpart  with  respect  to  the  subject 
matter  of  the  notice  of  violation  or  ap- 
parent liability,  respectively,  served 
upon  him.  Any  appeal  not  in  accord- 
ance with  this  subpart,  may  be  rejected 
by   the  appropriate  district  director. 

Par.  4.  Section  401.606  is  revised  to 
read  as  follows : 

^  iOl.606      Hiclit  tu  reeunKideralioii. 

Any  person  who  is — 

la)  A  person  aggrieved  (as  defined  in 
§  401.2  '  by  a  ruling,  or 

<b>  Subject  to  any  provision  of  a 
ruling, 

may  request  a  reconsideration  of  a  rul- 
ing issued  by  the  Office  of  the  Chief 
Counsel  (Stabilization  Division)  after 
March  31,  1972.  in  the  manner  set  forth 
in  this  subpart.  A  person  is,  for  the  pur- 
poses of  paragraph  (bi  of  this  section, 
subject  to  such  a  provision  only  if  the 
ruling  was  issued  to  him,  the  action  is 
adver.se  to  him.  and  he  has  a  substantial 
pecuniary  interest.  A  principal  referred 
to  in  Subpart  M  of  this  part  or  a  land- 
lord referred  to  in  Subpart  N  of  this  part 
may  not  make  a  request  for  reconsidera- 
tion pursuant  to  the  provisions  of  this 
subpart  with  respect  to  the  subject  mat- 
ter of  the  notice  of  violation  or  apparent 
liability,  respectively,  served  upon  him. 
Any    request    for    reconsideration    not 


otherwise  in  accordance  with  this  sub- 
part, may  be  rejected  by  the  Office  of  the 
Chief  Counsel  (Stabilization  Division) . 

Par.  5.  6  CFR  Part  401  is  amended  by 
adding  new  Subparts  M  and  N  after  Sub- 
part L,  to  read  as  follows: 

Subpart  M — Notice  of  Violation 

§401.1021       Notice  of  violation. 

A  person  served  with  a  notice  of  vio- 
lation will  be  given  an  opportunity  to 
explain  his  position  with  respect  to  the 
alleged  violation  prior  to  the  submission 
of  the  case  by  the  district  director  to  the 
U.S.  Attorney  unless  compelling  reasons 
exist  to  the  contrary.  (See  §401.5  for 
rules  relating  to  service.)  The  principal 
(the  person  upon  whom  the  notice  was 
served)  will  be  granted  an  interview  if 
he  makes  a  request  to  the  appropriate 
district  director  within  2  ways  after  the 
date  of  receipt  of  the  notice  of  violation. 
The  interview  will  be  held  within  a 
reasonable  time  after  the  receipt  by  the 
district  director  of  the  request  for  an  in- 
terview, but  in  no  event  more  than  5  days 
after  the  receipt  of  such  request.  At  this 
interview,  the  principal  may  have  coun- 
sel present  and  will  be  informed,  by  a 
general  oral  statement,  of  the  features 
of  his  case  which  are  alleged  to  show  a 
violation  of  economic  stabilization  reg- 
ulations and  guidelines  and,  at  the  same 
time,  there  will  be  made  available  to  the 
principal  sufficient  facts,  figures,  and 
legal  analysis  to  acquaint  him  with  the 
nature,  basis,  and  other  essential  ele- 
ments of  the  alleged  violation.  In  his  dis- 
cretion, the  district  director,  with  the 
consent  of  the  principal,  may  invite  such 
other  persons  as  are  affected  to  partici- 
pate in  the  conference.  The  principal 
may  not  file  an  appeal  pursuant  to  the 
provisions  of  Subpart  G  of  this  part  nor 
may  he  make  a  request  for  an  interpre- 
tation or  ruling  with  respect  to  the  sub- 
ject matter  of  the  notice  of  violation. 

Subpart  N — Notice  of  Apparent 
Liability 

§  401.1031       Notice  of  apparent   liabilitv. 

(a)  In  general.  A  notice  of  apparent 
liability  informs  the  landlord  that  he  has 
been  charged  with  one  or  more  viola- 
tions of  the  President's  Economic  Sta- 
bilization Program  and  requests  his  com- 
pliance with  the  remedies  'including  the 
payment  of  any  penalty )  directed  by  the 
Internal  Revenue  Service.  The  final  no- 
tice of  apparent  liability  informs  the 
landlord  that  unless  he  complies  with 
remedies  directed  by  the  Internal  Rev- 
enue Service  in  the  final  notice  of  ap- 
parent liability  wihin  30  days  (except 
that  any  penalty  must  be  paid  within 
10  days) ,  the  case  may  subject  the  land- 
lord to  prosecution  with  respect  to  the 
charges  alleged  in  the  final  notice  of 
liability  and  the  full  amount  of  the  civil 
or  criminal  penalties  applicable  thereto. 
The  prosecution  may  be  begim  without 
the  issuance  of  a  notice  of  violation, 
since  both  the  notice  of  apparent  lia- 
bility and  the  final  notice  of  apparent 
hability  are  issued  in  lieu  of  a  notice  of 
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Determination  of  extraordinary  emer- 
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violation.  A  person  served  with  notice 
of  apparent  liability  will  be  given  an  op- 
portunity to  explain  his  E>osition  by  means 
of  an  appeal  prior  to  the  issuance  of  a 
final  notice  of  apparent  liability.  (See 
5  401.5  for  rules  relating  to  service.) 

(b)  Procedure  if  no  appeal  is  taken.  If 
no  appeal  of  a  notice  of  apparent  liability 
is  taken,  the  district  director  shall  issue 
a  final  notice  of  apparent  liability. 

(c)  Appeal  procedure.  The  landlord 
may  appeal  a  notice  of  apparent  liability 
to  an  Internal  Revenue  Service  appeals 
representative  if  he  makes  a  request  to 
the  appropriate  district  director  within 
10  days,  or  any  extensions  thereof,  after 
the  date  of  receipt  of  the  notice  of  ap- 
parent liability.  The  appeal  must  be  In 
writing  and  shall  include: 

(1)  The  landlord's  name,  address,  and 
identifying  number, 

(2)  A  copy  of  the  notice  of  apparent 
liability  being  appealed, 

(3)  A  statement  of  the  landlord's  ob- 
jections to  the  notice. 

(4)  A  statement  of  the  landlord's  views 
as  to  the  eCfect  of  the  Economic  Stabili- 
zation regulations  and  guidelines  as  they 
relate  to  the  subject  matter  of  the  notice 
of  apparent  liability  and  the  relevant 
authorities  that  support  his  views,  and 

(5;  Whether  a  conference  is  desired. 

(d)  Conference.  If  a  conference  is  re- 
quested, the  landlord  will  be  notified  by 
the  appeals  representative  of  the  time 
and  place  for  such  conference  within  3 
days  of  the  receipt  of  the  appeal  in  the 
district  office.  At  such  conference,  the 
landlord  may  have  counsel  present  and 
will  have  the  opportimity  to  present  evi- 
dence for  the  purpose  of  changing  the 
findings  of  fact.  Where  substantial  un- 
certainties exist  either  in  law  or  In  fact, 
or  both,  as  to  the  correct  application  of 
the  law  to  the  whole  record  of  contro- 
versy, the  appeals  representative  will 
give  serious  consideration  to  an  offer  of 
settlement  of  the  dispute  on  a  basis 
which  fairly  reflects  the  relative  merits 
of  the  opposing  views  In  the  light  of  the 
hazards  which  would  prevail  if  the  case 
were  litigated. 

(e)  Decision  on  appeal.  After  the 
written  appeal  is  received  by  the  district 
director  or  after  a  conference  has  been 
requested  and  held  by  the  appeals  rep- 
resentative and  the  findings  made  as  a 
result  of  such  review  are — 

( 1 )  Adverse  in  whole  or  in  part  to  the 
landlord,  the  landlord  will  be  served  with 
a  final  notice  of  liability,  or 

(2)  Not  adverse  to  the  landlord  or 
settled,  the  landlord  will  be  advised  that 
no  further  action  shall  be  taken. 

(f)  Other  participants  at  the  confer- 
ence. With  the  consent  of  the  landlord, 
such  other  persons  as  are  affected  may  be 
invited  to  participate  in  the  conference 
described  in  paragraph  (d)  of  this 
section. 

(g>  No  further  appeals.  The  landlord 
may  not  make  an  appeal  pursuant  to  the 
provisions  of  Subpart  G  of  this  part  nor 
may  he  make  a  request  for  a  determina- 
tion with  respect  to  the  subject  matter 
of  the  notice  of  apparent  liability. 

Because  of  the  need  for  immediate 
guidance  from  the  Internal  Revenue 
Service  with  respect  to  the  subject  mat- 
ter of  this  regulation,  it  is  found  im- 


practicable to  issue  such  regulation  with 
notice  and  public  procedure  thereon 
imder  section  553ib)  of  Title  5  of  the 
United  States  Code  or  subject  to  the 
effective  date  limitation  of  section  553(d) 
of  such  title. 

( Economic  Stabilization  Act  of  1970  as 
amended.  Public  Law  91-379;  84  Stat.  799; 
Public  Law  91-558.  84  Stat  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15.  85  Stat 
38;  Public  Law  92-210.  85  Stat.  743;  Execu- 
tive Order  11640  (37  F.R.  1213  (1972));  Cost 
of  Living  Council  Order  No.  8  (37  F.R.  2727 
(1972)):  Price  Commission  Order  No.  2  (37 
P.R.  3212  (1972)) 

This  regulation  has  been  approved  by 
the  Cost  of  Living  Council. 

Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 
Lee  H.  Henkel,  Jr., 
Chief  Counsel  for  the 
Internal  Revenue  Service. 

IFR  DDc.72-19814  FUed  11-15-72:8:52  am] 

Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chopter  i — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY REGULATION  OF  INTRASTATE  ACTIVI- 
TIES ' 

(Docket  No  72-580] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Release  of  Areas  Quarantined 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act 
of  February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115. 
117,  120,  121,  123-126,  134b,  134f ) ,  Part 
76,  Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects : 

1.  In  §  76.2,  in  paragraph  (e)  (6)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (ii)  relating  to  Johnston, 
Harnett,  Cumberland,  and  Sampson 
Counties  is  amended  to  read: 

(e)    *   •  • 

(6)  North  Carolina. 
•  •  •  •  • 

(ii)  The  adjacent  portions  of  Johns- 
ton, Harnett,  Cumberland,  and  Sampson 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  50  and 
State  Highway  96  in  Johnston  County; 
thence,  following  State  Highway  50  in  a 


'  See  change  in  Subchapter  C  heading  In 
F.R    Doc    72-19702.  infra. 


southwesterly  direction  to  State  High- 
way 27;  thence,  following  State  Highway 
27  in  a  southwesterly  direction  to  State 
Highway  55  in  Harnett  County;  thence 
following  State  Highway  55  in  a  south- 
easterly direction  to  Secondary-  Ro£id 
2006;  thence  following  Secondary  Road 
2006  in  a  southeasterly  direction  to  Sec- 
ondary Road  1769;  thence,  following 
Secondary  Road  1769  in  a  northwesterly 
direction  to  the  east  bank  of  Thorntons 
Creek;  thence,  following  the  east  bank 
of  Thorntons  Creek  in  a  generally  south- 
easterly direction  to  the  north  bank  of 
Cape  Fear  River;  thence,  following  the 
north  bank  of  Cape  Fear  River  in  a  gen- 
erally southeasterly  direction  to  dirt 
road  extension  of  Secondary  Road  1709 
in  Ciunberland  County;  thence,  fol- 
lowing dirt  road  extension  of  Secondary 
Road  1709  In  a  northeasterly  direction  to 
Secondary  Road  1709:  thence,  following 
Secondary  Road  1709  in  a  northeasterly 
direction  to  Secondarj-  Road  1802; 
thence,  following  Secondary  Road  1802 
in  a  southeasterly  direction  to  U.S.  High- 
way 301;  thence,  following  U.S.  Highway 
301  in  a  northeasterly  direction  to  Sec- 
ondary Road  1813;  thence,  following  Sec- 
ondary Road  1813  in  a  southeasterly  di- 
rection to  Secondary  Road  1819;  thence, 
following  Secondary  Road  1819  in  a 
southeasterly  direction  to  U.S.  Highway 
13 ;  thence,  following  U.S.  Highway  13  in 
a  southwesterly  direction  to  Secondary 
Road  1820;  thence,  following  Secondary 
Road  1820  in  a  southeasterly  direction  to 
Secondarj'  Road  1825;  thence,  following 
Secondary  Road  1825  in  a  southeasterly 
direction  to  Secondary  Road  1818; 
thence,  following  Secondary  Road  1818 
in  a  southeasterly  direction  to  Secondary 
Road  1006;  thence,  following  Secondary 
Road  1006  in  a  northeasterly  direction  to 
Secondary  Road  1338  in  Sampson 
County;  thence,  following  Secondary 
Road  1338  in  a  northwesterly  direction 
to  State  Highway  242;  thence,  following 
State  Highway  242  in  a  northwesterly 
direction  to  U.S.  Highway  421 ;  thence, 
following  U.S.  Highway  421  in  a  south- 
westerly direction  to  Secondary  Road 
1477;  thence,  following  Secondary-  Road 
1477  in  a  northwesterly  direction  to  Sec- 
ondary Road  1636;  thence,  following 
Secondary  Road  1636  in  a  northwesterly 
direction  to  State  Highway  55;  thence, 
following  State  Highway  55  in  a  north- 
westerly direction  to  State  Highway  96; 
thence,  following  State  Highway  96  in  a 
northwesterly  direction  to  its  junction 
with  State  Highway  50  in  Johnston 
County. 

2.  In  5  76.2,  in  paragraph  (e)  (8)  re- 
lating to  the  State  of  Tennessee',  subdi- 
vision (iii)  relating  to  Knox  County  is  de- 
leted. 

(Sees.  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended;  sec.  1. 
75  Stat.  481;  sees.  3  and  11.  76  Stat.  130.  132; 
21  use.  111-113.  114g.  115.  117.  120.  121.  123- 
126.  134b.  134f;  29  F.R.  16210.  as  amended: 
36  PR.  20707.  21529.  21530.  37  F.R  6327. 
6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  exclude  a  portion  of 
Knox  County  in  Tennessee  and  portions 
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(i)    Poultry.   Chickens,    ducks,    geese, 
swans,  turkeys,  pigeons,  doves,  guinea 


§  90.5      Disposal   of   birds,   products   and 
articles. 


Title  43     PUBLIC  LANDS: 
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of  Cumberland,  Sampson,  and  Johnston 
Counties  in  North  Carolina  from  the 
areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  contained  in  9  CPR 
Part  76.  as  amended,  do  not  apply  to  the 
excluded  areas,  but  will  continue  to  ap- 
ply to  the  quarantined  areas  described 
in  §  76.2(e).  Further,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said 
Part  76  apply  to  the  excluded  areas. 

The  amendments  relieve  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum  ben- 
efit to  affected  persons.  It  does  not  ap- 
pear that  public  participation  in  this 
rulemaking  proceeding  would  make  addi- 
tional relevant  information  available  to 
this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
urmecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Done  at  Washington,  DC,  this  10th 
day  of  November  1972. 

G.  H.  Wise. 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 
[Vn  Doc.72-19760  Piled  11-15-72:8:52  ami 


[Docket  No.  72-579 1 

PART      7fr— HOG      CHOLERA      AND 
OTHER      COMMUNICABLE      SWINE 
DISEASES 
Release  of  Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 
1962  (21  UJS.C.  111-113.  114g.  115.  117. 
120.  121.  123-126.  134b.  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2.  in  paragraph  (e)(7)  re- 
lating to  the  State  of  Ohio,  subdivision 
(ill)  relating  to  Madison  County  is  de- 
leted. 

2.  In  5  76.2.  paragraph  (f )  is  amended 
by  adding  thereto  the  name  of  the  State 
of  Nebraska. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees  1 
and  2.  32  Stat.  791-792,  as  amended:  sees 
1-4,  33  Stat.  1264.  1265,  as  amended;  sec.  1, 
75  Stat.  481;  sees  3  and  11,  76  Stat.  130.  132; 
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21  use  111-113,  114g,  115,  117,  120,  121. 
123-126.  134b.  134f:  29  P.R.  16210.  as 
amended:  36  P.R.  20707,  21529,  21530,  37  PR. 
6327. 6505) 

Effective  rfafe.  The  foreeoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  exclude  a  portion  of 
Madison  County  in  Ohio  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  contained  in  9  CFR  Part 
76,  as  amended,  do  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§76.2<e>.  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said  Part 
76  apply  to  the  excluded  area. 

The  amendments  add  Nebraska  to  the 
list  of  hog  cholera  Eradication  States 
in  5  76.2(f),  and  the  special  provisions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  Eradi- 
cation States  are  applicable  to  Nebraska. 

The  amendments  relieve  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C..  this  10th 
day  of  November  1972. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

IFRDoc.72-19761  Piled  11-15-73:8:52  am) 


PART  90— EXTRAORDINARY 
EMERGENCY   REGULATIONS 

Certain  Intrastate  Activities  Concern- 
ing Poultry  and  Other  Birds  in 
California 

Pursuant  to  sections  2.  3.  5.  and  11  of 
the  act  of  July  2.  1962  (21  U.S.C.  134a. 
134b.  134d.  and  134f ) .  and  the  Talmadge- 
Aiken  Act  of  September  28. 1962  ( 7  U.S.C. 
450),  the  heading  for  subchapter  C  is 
amended  to  read  as  set  forth  above,  and 
a  new  part  90  is  issued  to  read  as  follows : 


Sec 

90.1  Determination  of  extraordinary  emer- 

gency; related  determinations. 

90.2  Definitions. 

90.3  Requirement  of  sentinel  birds. 

90.4  Inspections  and  seizures. 

90.5  Disposal  of  birds,  products  and  articles. 

90.6  Cleaning     and     disinfecting     require- 

ments. 

AuTHORrrv:  The  provisions  of  this  Part  90 
Issued  under  sees  2,  3,  5  and  11,  76  Stat.  129. 
130.  132;  76  Stat.  663;  21  U.S.C.  134a,  134b, 
134d,  and  134f;  7  U.S.C.  450,  29  PR.  16210,  as 
amended.  36  PR.  20707,  21529,  21530,  37  PJl. 
6327,  6505. 

§  90.1      Dcterminalion    of    extraordinary- 
cmcrjjoncy ;    related    dcterniinaiions. 

Exotic  Newcastle  disease  is  a  danger- 
ous, communicable  disease  of  poultry 
and  other  birds  and  it  is  hereby  deter- 
mined that  an  extraordinary  emergency 
exists  because  of  outbreaks  of  the  disease 
in  California  and  that  such  outbreaks 
threaten  the  poultry  of  the  United  States 
and  seriously  burden  interstate  and  for- 
eign commerce.  It  is  further  determined 
that  adequate  measures  to  control  such 
outbreaks  are  not  being  taken  by  the 
State  of  California  and  that  the  regula- 
tions in  this  part  are  necessary  to  enable 
the  identification  of  poultry  and  other 
birds  that  are  or  have  been  affected  with 
or  exposed  to  such  disease,  and  otherwise 
to  carry  out  the  provisions  and  purposes 
of  the  act  of  July  2,  1962  (21  US.C.  134- 
134h).  The  (jovemor  of  the  State  of 
California  has  been  informed  of  these 
facts. 

§  90.2      Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  ascribed 
to  them  in  this  section. 

(a)  The  act.  The  act  of  July  2.  1962 
(21  U.S.C.  134-134h) . 

(b)  Administrator.  The  Administrator. 
Animal  and  Plant  Health  Inspection 
Service  of  the  Department,  or  any  other 
official  of  said  service  to  whom  authority 
to  act  in  his  stead  has  been  or  may  here- 
after be  delegated. 

(c)  Commercial  flock.  Any  flock  of 
poultry  maintained  for  the  purpose  of 
commercial  production  of  meat  or  eggs 
(whether  the  eggs  are  used  for  food  or 
for  hatching  purposes),  or  for  the  pur- 
pose of  exhibition. 

(d)  Department.  The  U.S.  Depart- 
ment of  Agriculture. 

(e)  Exotic  Newcastle  disease.  The 
exotic,  viscerotropic  type  of  Newcastle 
disease,  a  contagious,  infectious,  and 
communicable  disease  of  poultry  and 
other  birds. 

(f)  Federal  inspector.  An  inspector 
employed  in  the  Veterinary  Services  unit. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
and  designated  by  the  Administrator  to 
perform  specific  functions  under  the 
regulations  in  this  part. 

(g)  Flock.  Any  group  of  two  or  more 
poultry  or  other  birds  maintained  in  con- 
finement, segregated  from  any  other 
group  for  any  purpose. 

(h)  Of?ier  birds.  Psittacine  and  mynah 
birds  and  birds  of  all  other  species  (ex- 
cept poultry ) .  of  all  ages,  which  are 
under  any  form  of  confinement. 


FEDERAL  REGISTER,   VOL.    37,   NO.   222 — THURSDAY,   NOVEMBER   16,    1972 


^1338 


RULES  AND  REGULATIONS 


RULES   AND   REGULATIONS 


24337 


(i)  Poultry.  Chickens,  ducks,  geese, 
swans,  turkeys,  pigeons,  doves,  guinea 
fowl,  and  pea  fowl,  of  all  ages. 

(j)  Sentinel  bird.  A  specific  i>athogen- 
free  chicken  which  has  not  been  in- 
fected with,  exposed  to,  or  immunized 
with  any  strain  of  Newcastle  disease  vi- 
rus and  is  therefore  susceptible  to  ex- 
otic Newcastle  disease. 

(k)  State  inspector.  An  inspector  em- 
ployed in  livestock  or  poultry  health 
work  of  the  State  of  CaUfomia,  or  a  polit- 
ical subdivision  thereof,  who  is  author- 
ized by  such  State  or  political  subdivision 
and  designated  by  the  Administrator  as 
a  collaborator,  to  perform  specific  func- 
tions under  the  regulations  in  this 
part. 

§  903      Requirement  of  sentinel  birds. 

The  owner  of  each  commercial  flock 
of  poultry  kept  on  any  premises  within 
any  area  quarantined  in  §  82.3  of  this 
chapter  shall  accept  into  and  maintain 
in  such  flock,  such  sentinel  bird  or  birds 
as  shall  be  provided  by  a  Federal  or 
State  inspector  to  enable  identification 
of  any  poultry  and  other  birds  on  such 
premises  that  are  or  have  been  affected 
with  or  exposed  to  exotic  Newcastle  dis- 
ease. This  requirement  shall  also  apply 
to  any  flock  of  poultry  other  than  a  com- 
mercial flock  and  to  any  flock  of  other 
birds,  when  the  inspector  has  specific 
reason  to  believe  that  poultry  or  other 
birds  that  are  or  have  been  affected  with 
or  exposed  to  said  disease  may  exist  in 
such  flock,  and  so  notifles  the  owner  of 
such  flock.  The  owner  of  any  such  flock 
shall  provide  feed,  water,  and  shelter 
adequate  for  the  maintenance  of  such 
birds  and  allow  them  to  associate  freely 
with  all  other  poultry  in  the  flock  in 
which  they  are  placed  by  such  inspector. 

Sentinel  birds  shall  not  be  moved, 
without  authorization  of  a  Federal  or 
State  inspector,  from  the  premises  or 
flock  where  they  are  placed  by  such  an 
inspector,  and  no  person  shall  vaccinate 
or  otherwise  administer  any  immunizing 
agent  to,  or  kill  any  sentinel  bird  or  do 
any  other  act  which  would  have  an  ad- 
verse effect  upon  any  such  bird,  or  pre- 
vent the  examination,  or  removal  from 
the  flock  or  premises,  of  any  such  bird, 
by  such  an  inspector. 

§  90.4      In«pections  and  seizure*. 

(a)  Federal  or  State  inspectors  desig- 
nated by  the  Administrator,  and  identi- 
fled  by  an  official  identification  card 
shall  have  authority  to  enter,  with  a 
warrant  obtained  under  section  5  of  the 
act  (21  use.  134d).  upon  any  premises 
in  any  area  quarantined  In  §  82.3  of  this 
chapter  or  elsewhere  in  California,  for 
the  purpose  of  making  inspections  and 
seizures  necessary  under  the  act  or  the 
regulations  in  this  part.  Such  inspectors 
may  enter  upon  any  premises  without 
a  warrant  if  the  person  in  possession  of 
the  premises  voluntarily  consents  to 
their  entry. 


§  90.5      Disposal   of   birds,   products   and 
articles. 

(a)  Whenever  the  Administrator  finds 
that  any  poultry  or  other  birds  upon  any 
premises  in  any  area  quarantined  in 
§  82.3  of  this  chapter  or  elsewhere  in 
California  are.  or  have  been  affected 
with,  or  exposed  to,  exotic  Newcastle  dis- 
ease, or  that  any  eggs,  carcasses,  or 
other  products  or  articles  were  so  related 
to  such  poultry  or  other  birds  as  to  be 
likely  to  be  a  means  of  disseminating  the 
disease,  he  will  order  the  owner  thereof, 
or  his  agent  in  possession  thereof,  to 
maintain  them  in  quarantine  for  such 
period  and  dispose  of  them  within  such 
time,  and  in  such  manner,  as  he  shall 
prescribe  in  accordance  with  section  2 
of  the  act  (21  U.S.C.  134a).  The  order 
shall  be  served  upon  the  owner  of  the 
birds,  products  or  articles,  or  his  agent, 
in  person  by  a  Federal  or  State  inspector. 
If  the  owner  or  his  agent  does  not  com- 
ply with  such  order,  after  such  notice 
thereof,  the  Administrator  may  seize, 
quarantine,  and  dispose  of  the  birds, 
products,  or  articles  as  provided  in  said 
section  2. 

(b)  When  any  poultry,  other  birds,  or 
products  or  articles  are  ordered  to  be 
quarantined  on  any  premises  under  par- 
agraph fa) ,  they  shall  not  be  moved  from 
such  premises  unless  authorized  by  the 
Administrator. 

§  90.6      Qeaning     and     disinfecting     re- 
quirements. 

All  pens,  coops,  and  other  facilities 
found  by  a  Federal  inspector  to  have  been 
used  in  the  handling  of  any  poultry  or 
other  birds,  or  related  products  or 
articles,  subject  to  an  order  under 
§  90.5.  shall  be  cleaned  and  disinfected 
in  accordance  with  the  provisions  in 
§5  71.7(c),  71.10,  and  71.11  of  this  sub- 
chapter, unless  other  disposal  is  ordered 
under  §  90.5. 

Effective  date.  The  foregoing  determi- 
nations and  regulations  shall  become 
effective  upon  issuance.  They  do  not  af- 
fect in  any  way  the  interstate  regula- 
tions in  9  CFR,  Part  82. 

The  foregoing  determinations  and 
regulations  impose  certain  restrictions 
necessary  to  prevent  the  spread  of  exotic 
Newcastle  disease,  a  dangerous,  com- 
municable disease  of  poultry,  and  must 
be  made  effective  immediately  to  accom- 
plish their  purpose  in  the  public  interest. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
these  actions  are  impracticable,  im- 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publicaticm  In  the  Federal 
Register. 

Done  at  Washington,  D.C..  this  10th 
day  of  November  1972. 

Richard  E.  Lywg, 
Acting  Secretary  of  Agriculture. 

(PR  Doc.72-19702  Piled  11-15-72:8:48  am) 


Title  43— POBIIC  UNDS: 
INIERiOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND    ORDERS 

(Public  lAnd  Order  5263] 

(Arizona  6451] 

ARIZONA 

Withdrawal    of   Lands   for    Protection 
of  Recreation   and  Public  Values 

Correction 

In  F.R.  Doc.  72-17006  appearing  at 
page  20942  of  the  issue  of  Thursday, 
October  5,  1972,  the  third  line  from  the 
bottom  of  the  description,  now  reading, 
"T.  41  N..  R.  14  W.,".  should  read.  "T. 
42  N.,  R.  14  W.,". 

Title  12— BANKS  AND  BANKINB 

Chapter   II — Federal    Reserve   System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE   FEDERAL  RESERVE   SYSTEM 

[Reg.  Z) 

PART  226— TRUTH   IN   LENDtNG 

Open   End  Credit;  Credit  Cards; 
Issuance  and   Liability 

1.  Effective  June  1.  1973,  §§  226.5(a) 
(3),  226.7(a)(4),  226.7(b)  (5)  and  (6). 
and  226.7(c)  of  Regulation  Z  are 
amended  to  read  as  set  forth  below, 
and  §§  226.702  and  226.704  are  revoked; 
and 

2.  Effective  December  15, 1972,  §§  206.- 
13(a)(4),  (b),  and  (c)  are  amended 
to  read  as  set  forth  below : 

§  226.5      Determination    of    annual    per- 
centage rate. 

(a)  General  rule — open  end  credit 
accounts.  •  •  • 

<3)  Where  the  finance  charge  Imposed 
during  the  billing  cycle  is  or  Includes: 

(I)  Any  minimum,  fixed,  or  other 
charge  not  due  to  the  application  of  a 
periodic  rate,  other  than  a  charge  with 
respect  to  any  specific  transactlOTi  during 
the  billing  cycle,  by  dividing  the  total 
finance  charge  for  the  billing  cycle  by  the 
amoimt  of  the  balance (s)  to  which  ap- 
plicable and  multiplying  the  quotient 
(expressed  sis  a  percentage)  by  the  num- 
ber of  billing  cycles  in  a  year:  or 

(ID  Any  charge  with  respect  to  any 
specific  transaction  during  the  billing 
cycle  (even  if  the  total  finance  charge 
also  includes  any  other  minimum,  fixed 
or  other  charge  not  due  to  the  applica- 
tion of  a  periodic  rate) ,  by  dividing  the 
total  finance  charge  imposed  during  the 
billing  cycle  by  the  total  of  all  balances 
and  other  amounts  on  which  any  fi- 
nance charge  was  Imposed  during  the 
billing  cycle  without  duplication  and 
multiplying  the  quotient  (expressed  as  a 
percentage)    by  the  number  of  billing 
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cycles  in  a  year,'^  except  that  the  annual 
percentage  rate  shall  not  be  less  than 
the  largest  rate  determined  by  multiply- 
ing each  periodic  rate  imposed  during 
the  billing  cycle  by  the  number  of  periods 
in  a  year :  or 

(iii)  Any  minimum,  fixed,  or  other 
charge  not  due  to  the  application  of  a 
periodic  rate  and  the  total  finance 
charge  Imposed  during  the  billing  cycle 
does  not  exceed  50  cents  for  a  monthly 
or  longer  billing  cycle,  or  the  pro  rata 
part  of  50  cents  for  a  billing  cycle  shorter 
than  monthly,  at  the  creditor's  option, 
by  multiplying  each  applicable  periodic 
rate  by  the  number  of  periods  in  a  year, 


»•  In  determining  the  denominator  of  the 
fraction  under  5  226.5(a)  (3)  (U)  no  amount 
will  be  used  more  than  once  when  adding 
the  sum  of  the  balances  to  which  periodic 
rates  apply  to  the  sum  of  the  amounts  fi- 
nanced to  which  specific  transaction  charges 
apply  In  every  case  the  full  amount  of  trans- 
actions to  which  ^eciflc  transaction  charges 
apply  shall  be  Included  In  the  denominator. 
Other  baltmces  or  parts  of  balances  shall  be 
Included  according  to  the  manner  of  deter- 
mining the  balance  to  which  a  periodic  rate 
la  applied,  as  Illustrated  In  the  following 
examples  of  accounts  on  monthly  billing 
cycles : 

1.  Previous  balance — none. 

A  specific  transaction  of  $100  occurs  on 
first  day  of  the  billing  cycle.  The  average 
dally  balance  Is  $100  A  specific  transection  of 
3  percent  is  applicable  to  the  specific  trans- 
actions The  periodic  rate  Is  I'-i  percent  ap- 
plicable to  the  average  dally  balance.  The 
numerator  Is  the  amount  of  the  finance 
charge,  which  Is  $4.50.  The  denominator  Is 
the  amount  of  the  transaction  (which  Is 
$100) ,  plus  the  amount  by  which  the  balance 
to  which  the  periodic  rate  applies  exceeds 
the  amount  of  specific  transactions  (such 
excess  In  this  case  Is  0).  totaling  $100. 

The  annual  percentage  rate  Is  the  quotient 
(which  Is  4  5  percent)  multiplied  by  12  (the 
number  of  months  In  a  year).  I.e.,  64 
percent. 

2.  Previous  balance— $100. 

A  specific  transaction  of  $100  occurs  at 
midpoint  of  the  billing  cycle  The  average 
dally  balance  Is  $160.  A  specific  transaction 
charge  of  3  percent  Is  applicable  to  the  spe- 
cific transaction.  The  periodic  rate  is  IVi 
pyercent  applicable  to  the  ^^iverage  daily 
balance.  The  numerator  Is  the  amount  of 
finance  charge  which  Is  $6.25.  The  denomi- 
nator Is  the  amount  of  the  transaction 
(which  Is  $100),  plus  the  amount  by  which 
the  balance  to  which  the  periodic  rate  applies 
exceeds  the  amounts  of  specific  transactions 
(such  excess  In  this  case  Is  $50),  totaling 
$150 

As  explained  in  example  1,  the  annual  per- 
centage rate  Is  3.5  percent  x   12=42  percent. 

3.  If,  In  example  2.  the  periodic  rate  applies 
only  to  the  previous  balance,  the  numerator 
Is  $4  50  and  the  denominator  Is  $200  (the 
amount  of  the  transaction.  $100,  plus  the 
balance  to  which  only  the  periodic  rate  Is 
applicable,  the  $100  previous  balance  i .  As 
explaUied  In  example  1,  the  annual  per- 
centage rate  is  2.26  percent  x  12  =  27  percent. 

4.  If,  In  example  2,  the  periodic  rate  ap- 
plies onl\  to  an  adjusted  balance  (previous 
balance  less  payments  and  credits)  and 
the  customer  mtule  a  payment  of  $50  at  mid- 
point of  bluing  cycle,  the  numerator  Is  $3.76 
and  the  denominator  Is  $160    (the   amount 
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notwithstanding  the  provisions  of  sub- 
divisions (i)  and  (ID  of  this  subpara- 
graph. 

§  226.7      Oprn  end  rredit  accounts — spe- 
rifir  diwlosures. 

(a)  Opening  new  account.   •   •   • 

(4)  Where  one  or  more  periodic  rates 
may  be  used  to  compute  the  finance 
charge,  each  such  rate,  the  range  of  bal- 
ances to  which  it  is  applicable,  and  the 
corresponding  annual  percentage  rate 
determined  by  multiplying  the  periodic 
rate  by  the  number  of  periods  in  a  year.*" 

A  «  •  •  * 

(b)  Periodic  statements  required.  *  *  * 

(5)  Each  periodic  rate,  using  the  term 
"peri(xlic  rate"  <or  "rates"),  that  may  be 
used  to  compute  the  finance  charge 
'whether  or  not  applied  during  the  bill- 
ing cycle),  the  range  of  balances  to 
which  it  is  applicable,  and  the  corre- 
sponding annual  percentage  rate  deter- 
mined by  multiplying  the  periodic  rate 
by  the  number  of  periods  in  a  year.  The 
words  "corresponding  annual  percent- 
age rate,"  "corresponding  nominal  an- 
nual percentage  rate,"  "nominal  annual 
percentage  rate"  or  "annual  percentage 
rate"  'or  "rates")  may  be  used  to  de- 
scribe the  corresponding  annual  percent- 
age rate.  The  requirements  of  §  226.6(a) 
with  respect  to  disclosing  the  term  "an- 
nual percentage  rate"  more  conspicu- 
ously than  other  required  terminology 
shall  not  be  applicable  to  the  disclosure 
made  under  this  subparagraph,  although 
such  term  (or  words  Incorporating  such 
term)  may.  at  the  creditor's  option,  be 
shown  as  conspicuously  as  the  terminol- 
ogy required  under  subparagraph  6  of 
this  paragraph.  Where  a  minimum 
charge  may  be  applicable  to  the  account. 


of  the  transaction,  $100.  plus  the  balance  to 
which  only  the  periodic  rate  is  applicable, 
the  $50  adjusted  balance).  As  explained  In 
example  1,  the  annual  percentage  rate  Is 
2.5  percent  x  12=30  percent. 

5  Previous  balance — $100. 

A  specific  transaction  (check)  of  $100 
occurs  at  the  midpoint  of  the  billing  cycle. 
The  average  dally  balance  Is  $160.  The  spe- 
cific transaction  charge  is  26  cents  per  check. 
The  periodic  rate  Is  1>4  percent  applied  to 
the  average  dally  balance.  The  numerator  Is 
the  amount  of  the  finance  charge,  which  Is 
$2.50  and  Includes  the  25-cents  check  charge 
and  the  $2.25  resulting  from  the  application 
of  the  periodic  rate.  The  denominator  is  the 
full  amount  of  the  specific  transaction 
(which  Is  $100)  plus  the  amount  by  which 
the  average  dally  balance  exceeds  the  amount 
of  the  specific  transaction  (which  In  this 
case  Is  $60),  totaling  $160.  As  explained  In 
example  1,  the  annual  percentage  rate  would 
be  1%  percent  v   12  =  20  percent. 

'••  A  creditor  Imposing  minimum  charges 
is  not  required  to  adjust  the  disclosure  of 
the  range  of  balances  to  which  each  periodic 
rate  would  apply  In  order  to  refiect  the  range 
of  the  balances  below  which  the  minimum 
charge  applies.  If  a  creditor  does  not  Impose 
a  finance  charge  when  the  outstanding  bal- 
ance is  less  than  a  certain  amount,  the  credi- 
tor is  not  required  to  disclose  that  fact  or  the 
balance  below  which  no  such  charge  will  be 
Imposed. 


the  amount  of  such  minimum  charge 
shall  be  disclosed."^ 

(6>  When  a  finance  charge  is  imposed 
during  the  billing  cycle,  the  annutil  per- 
centage rate  or  rates  determined  under 
§  226.5' a)  using  the  term  "annual  per- 
centage rate"  <or  "rates"). 

•  *  •  •  • 

(c)  Location  of  disclosures.  The  dis- 
closures required  by  paragraph  (b)  of 
this  section  shall  be  made  on  the  face  of 
the  periodic  statement,  except  that,  at 
the  creditor's  option: 

(1)  Itemization  of  the  amount  and 
date  of  each  extension  of  credit  (or  the 
date  such  extension  of  credit  was  deb- 
ited to  the  account)  required  to  be  dis- 
closed under  paragraph  (b)  (2)  of  this 
section  and  itemization  of  the  amount  of 
the  "credits  "  disclosed  under  paragraph 
(b)  (3 )  of  this  section,  and  at  the  amount 
of  any  finance  charge  required  to  be  dis- 
closed under  paragraph  (b)  (4)  of  this 
section,  may  be  made  on  the  reverse  side 
of  the  periodic  statement  or  on  a  sepa- 
rate accompanying  statement's),  pro- 
vided that  the  totals  of  such  respective 
amounts  are  disclosed  on  the  face  of  the 
perlcxlic  statement;  and 

(2)  The  disclosures  required  under 
paragraph  (b>  (5)  and  (8)  of  this  sec- 
tion, except  the  balance  on  which  the 
finance  charge  was  computed,  may  be 
made  on  the  reverse  side  of  the  periodic 
statement  or  on  the  face  of  a  single  sup- 
plemental statement  which  shsdl  accom- 
pany the  periodic  statement. 

(3)  If  the  creditor  exercises  any  of  the 
options  provided  under  this  paragraph, 
the  face  of  the  periodic  statement  shall 
contain  one  of  the  following  notices,  as 
applicable:  "NOTICE:  See  reverse  side 
for  important  information"  or  "NO- 
TICE: See  accompanying  statement's) 
for  Important  Information"  or  "NO- 
TICE: See  reverse  side  and  accompany- 
ing statement's)  for  Important  Informa- 
tion," and  the  disclosures  shall  not  be 
separated  so  as  to  confuse  or  mislead  the 
customer  or  obscure  or  detract  attention 
from  the  Information  required  to  be  dis- 
closed. 


-issuance  jn< 


d  li 


§226.13      Credit  cards 
bility. 

(a)  Supplemental  definitions  applica- 
ble to  this  section.  •   •   • 

'4)  "Cardholder"  means  any  person  to 
whom  a  credit  card  is  issued  for  personal, 
family,  household,  agricultural,  business, 
or  commercial  purposes,  or  any  person 
who  has  agreed  with  the  card  issuer  to 
pay  obligations  arising  from  the  Issuance 


■'•'  A  creditor  imposing  minimum  charges 
l3  not  required  to  adjust  the  disclosure  of  the 
range  of  balances  to  which  each  periodic  rate 
would  apply  In  order  to  reflect  the  range  of 
the  balances  below  which  the  minimum 
charge  applies  If  a  creditor  does  not  impose  a 
finance  charge  when  the  outstanding  balance 
is  less  than  a  certain  amount,  the  creditor  is 
not  required  to  disclose  that  fact  or  the  bal- 
ance below  which  no  such  charge  will  be 
Imposed. 
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of  a  credit  card  to  another  person  for 
such  purposes. 

*  •  •  *  » 

(b)  Issuance  of  credit  cards.  Regard- 
less of  whether  a  credit  card  is  to  be  used 
for  personal,  family,  household,  agricul- 
tural, business,  or  commercial  purposes, 
no  credit  card  shall  be  issued  to  any 
person  except: 

( 1  >  In  response  to  a  request  or  applica- 
tion therefor,  or 

(2)  As  a  renewal  of,  or  in  substitution 
for,  an  accepted  credit  card  whether 
such  card  Is  issued  by  the  same  or  a  suc- 
cessor card  issuer. 

(c)  Conditions  of  liability  of  cardhold- 
er. A  cardholder  shall  be  liable  for  im- 
authorized  use  of  each  credit  card  issued 
only  if,  •   *   • 

§  226.702      f  Revoke/] 

§226.704      [Revoked] 

3.  These  amendments  are  promulgated 
pursuant  to  section  105  of  the  Truth  in 
Lending  Act  '15  U.S.C.  1604).  Notice 
of  proposed  rule  making  was  published 
on  July  6,  1972  (37  F.R.  13270)  and 
August  12,  1972  '37  F.R.  16407).  After 
consideration  of  all  relevant  matter  sub- 
mitted by  interested  parties,  technical 
changes  were  made  to  §§  226.5'a)  '3)  'ID , 
226.5(a) '3) 'III),  226.7<c)'l),  226.13'a) 
'4),  226.13'b)  and  226.13(c).  Footnote 
6a  was  added  to  §  226.7(a)  (4) . 

4.  The  amendment  to  I  226.5(a)  '3)  re- 
locates the  formula  for  computing  an- 
nual percentage  rates  in  the  case  of  fi- 
nance charges  imposed  with  respect  to 
specific  transactions  during  the  billing 
cycle — for  example,  one-time  fees  on 
cash  advances — to  the  section  dealing 
with  annual  percentage  rate  computa- 
tion. The  formula  was  previously  con- 
tained in  ?  226.7'b)  '6)  and  Board  inter- 
pretation §  226.704.  The  interpretation  is 
hereby  revoked  as  of  the  effective  date  of 
the  amendment.  This  amendment  also 
clarifies  the  fact  that  the  regulation  does 
not  require  computation  of  the  annual 
percentage  rate  by  the  quotient  method 
when  the  total  finance  charge,  including 
charges  with  respect  to  specific  trans- 
actions, does  not  exceed  $0.50. 

5.  The  amendment  adds  a  require- 
ment to  §  226.7(b) '5)  that  the  corre- 
sponding annual  percentage  rate  for  each 
periodic  rate  applicable  to  the  account  be 
shown  on  each  periodic  statement, 
whether  or  not  a  finance  charge  is  im- 
posed during  the  billing  cycle.  Many 
creditors  have  previously  made  this  dis- 
closure, which  was  permissible,  although 
not  required,  under  Regulation  Z.  A  va- 
riety of  specified  wording  may  be  used 
to  describe  these  rates.  The  permitted 
use  of  optional  wording  Is  to  allow  credi- 
tors maximum  freedom  to  choose  word- 
ing to  distinguish  between  rates  which 
were  actually  applied  during  the  billing 
cycle  (required  to  be  disclosed  under 
§  226.7'b)  '6) )  and  the  prospective  nom- 
inal rates  required  to  be  disclo.sed  by 
this  subparagraph,  where  those  rates  dif- 
fer. The  optional  wording  will  also  mini- 
mize the  need  for  reprinting  periodic 
statements  where  nominal  rate  disclo- 
sures have  previously  been  made  by  the 


RULES  AND   REGULATIONS 

creditor.  Whatever  wording  is  chosen 
may,  though  need  not  be.  used  to  satisfy 
the  terminology  requirements  for  the 
initial  disclosures  under  §  226.7(a)(4) 
and  advertising  imder  §  226.10(c)  (4). 
Although  the  "more  conspicuous"  re- 
quirement of  §  226.6'a)  for  the  term 
"annual  percentage  rate"  will  not  be  ap- 
plicable to  disclosures  under  §  226.7'b) 
(5) ,  It  will  continue  to  apply  to  the  term 
annual  percentage  rate  In  opening  dis- 
closures under  §  226.7 'a>  and  In  adver- 
tising under  §  226.10'c  i .  even  if  the  credi- 
tor chooses  to  make  disclosures  under 
§  226.7(a)(4)  and  §226.10(0(4)  using 
optional  wording  which  simply  incorpor- 
ates this  term — e.g..  "corresponding  AN- 
NUAL PERCENTAGE  RATE." 

Many  open  end  creditors  will  not  be 
affected  by  the  amendment.  In  many 
open  end  credit  plans,  the  annual  per- 
centage rate  under  §  226.7' b)  <6)  and  the 
prospective  nominal  rate  under  §  226.7 
'b)  '5)  will  always  be  identical.  This  sit- 
uation will  occur  when  a  creditor  imposes 
finance  charges  simply  by  the  applica- 
tion of  one  or  more  periodic  rates  and 
does  not  use  the  "quotient"  method  of 
calculating  an  annual  percentage  rate 
under  §  226.5<a) '1) 'ii>.  In  such  cases, 
the  requirements  of  both  §226.7'b>(5) 
and  §  226.7'b)  '6)  could  be  satisfied  by  a 
single  disclosure  of  such  rates  on  the 
face  of  all  billing  statements  using  the 
term,  which  could  be  preprinted, 
"ANNUAL  PERCENTAGE  RATE"  or 
"RATES." 

The  new  provision  also  will  require  dis- 
closure of  minimum  charges  which  may 
be  imposed  on  accounts  with  balances 
below  a  certain  amount.  This  new  dis- 
closure requirement  does  not  compel 
creditors  to  disclose  the  range  of  bal- 
ances to  which  the  minimum  charge  may 
be  applicable;  creditors  may  continue  to 
disclose  ranges  of  balances  to  which  pe- 
riodic rates  apply  imder  5  226.7(a) '4) 
and  §  226.7'b)  (5)  without  specifically 
designating  the  portion  of  any  such  range 
to  which  the  minimum  charge,  instead 
of  the  periodic  rate,  is  applicable.  For 
example,  disclosure  could  be  made  that 
"a  periodic  rate  of  1  '2  percent  per  month 
which  is  an  annual  percentage  rate  of 
18  percent  will  be  applied  to  balances 
from  $0  to  $500,  with  a  minimum  charge 
of  $0.50." 

6.  The  amendment  to  §  226.7'b)  (6) 
consists  of  the  addition  of  the  opening 
phrase  "when  a  finance  charge  is  im- 
posed during  the  billing  cycle."  In  addi- 
tion, the  words  "and,  where  there  is  more 
than  one  rate,  the  amount  of  the  balance 
to  which  each  rate  is  applicable"  have 
been  deleted  since  the  applicable  require- 
ment is  already  contained  in  §  226.7'b) 
'5)  which  requires  disclosure  of  the 
range  of  balances  to  which  each  rate 
is  applicable.  The  amendment  is  primar- 
ily designed  to  clarify  the  fact  that  the 
annual  percentage  rate  disclosures  under 
this  paragraph  'as  determined  by  §  226.5 
(a)  )  are  only  required  when  finance 
charges  are  imposed  during  the  billing 
cycle.  Material  relating  to  computation 
of  the  annual  percentage  rate  where 
transaction  charges  are  imposed  during 
the  billing  cycle  has  been  removed  from 
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the  provision  and  incorporated  Into  the 
new§  226.5'a)  (3)(ii). 

7.  The  amendment  of  §  226.7'c) ,  which 
deals  with  the  location  of  required  dis- 
closures on  periodic  statements,  will  sim- 
plify placement  of  the  disclosures  in  a 
way  which  is  expected  to  be  more  mean- 
ingful and  useful  to  the  customer  and 
minimize  confusion.  The  amendment 
incorporates  Board  interpretation  5  226.- 
702,  which  is  hereby  revoked  as  of  the 
effective  date  of  the  amendment. 

8.  The  purpo.se  of  the  amendments  to 
?§  226.13'a).  226.13'b),  and  226.13'c)  is 
to  make  clear  that  each  credit  card,  re- 
gardless of  whether  issued  or  used  for 
personal,  family,  household,  agricul- 
tural, business  or  commercial  purposes, 
and  regardless  of  whether  issued  to  a 
natural  person,  corporation,  or  other 
business  entity.  Is  covered  by  the  act's 
maximum  liability  limit  on  unauthorized 
use  and,  by  the  same  token,  may  not  be 
distributed  without  an  initial  request. 
The  amendment  to  §  226.13'c)  is  to 
make  it  clear  that  the  maximum  liability 
limit  applies  to  each  credit  card  issued  to 
a  cardholder;  for  example,  a  corporation 
with  many  cards  from  the  same  Issuer 
would  have  a  maximum  liability  limit  for 
each  card.  A  technical  change  has  been 
made  In  the  language  of  §§  226.13(a)  (4) 
and  226.13 (b)  published  for  comment.  In 
view  of  the  §  226.2'r)  definition  of  "per- 
son," which  includes  both  natural  persons 
and  organizations,  §§  226.13(a) '4)  and 
226.13'b)  were  changed  to  refer  to  "per- 
son" instead  of  "natural  person  or  or- 
ganization." No  substantive  change  was 
intended  The  amendments  to  §  226.13 
would  not  affect  the  application  of  the 
business  exemption  in  §  226.3  to  the  dis- 
closure, resci.ssion,  and  advertising  re- 
quirements of  Regulation  Z  for  which  it 
was  intended. 

9.  Although  the  amendments  to 
5S  226.5'a).  226.7'a).  226.7(b),  and 
226.7'c )  shall  not  become  effective  until 
June  1,  1973,  any  creditor  may  comply 
with  the  amended  provisions  prior  to  the 
effective  date. 

By  order  of  the  Board  of  Governors. 
November  2.  1972. 

[seal]         Michael  a.  Greenspan. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.72-19669  Piled  11-15-72:8:46  am] 


[Reg.  Z] 
PART   226 — TRUTH   IN   LENDING 

Open    End   Credit — Variable    Periodic 
Rates 

§  226.707      Disclo<'ure!« — Variable       Peri- 
odic Rate». 

'a)  Under  the  terms  of  some  op«i  end 
credit  plans  the  periodic  rates  of  finance 
charges  and  corresponding  annual  per- 
centage rates  are  tied  to  a  fluctuating 
base  rate,  for  example,  the  "prime  rate." 
Consequently,  both  the  periodic  rates  and 
annual  percentage  rates  may  change 
from  time  to  time  with  changes  in  the 
base  ra(^.  The  question  arises  as  to  the 
proper  disclosure,  if  any,  which  should 
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be  made  under  §  226.7(a)  (4).  §  226.7(b) 
(5).  §  226.7(b)(6),  §  226.7(e),  and  §  226.- 
10(c)  (4'  in  connection  with  such  plans, 
(b)  Where  any  creditor's  open  end 
credit  plan  provides  that  the  account  is 
subject  to  variations  in  any  periodic  rate 
of  finance  charge,  the  creditor  need  not 
comply  with  §  226.7«e)  with  respect  to 
any  prospective  change  in  any  periodic 
rate  or  corresponding  annual  percentage 
rate  applicable  to  the  account:  Provided. 
That  in  connection  with  the  disclosures 
made  pursuant  to  paragraph  226.7 'a)  (4) 
the  creditor  has  disclosed  that  such  rates 
are  subject  to  change,  the  conditions 
under  which  such  rates  may  be  changed, 
and,  if  applicable,  the  maximum  and 
minimum  limits  of  such  rates.  The  re- 
quirements of  §  226.7(b)  (5)  and  §226.- 
lOic^  <4i  may  be  complied  with  by  simi- 
larly disclosing  the  method  of  computing 
the  periodic  or  annual  percentage  rates 
which  are  subject  to  variation.  In  disclos- 
ing an  annual  percentage  rate  or  rates 
under  5  226.7ibM6>  where  there  have 
been  variations  during  the  billing  cycle, 
the  computations  as  specified  in  §  226.5 
(a)(l><iii.  §  226.5<ai  (2),  §226.5(a)(3) 
(i).  or  5  226.5ia)(3)(ii),  as  appUcable, 
should  be  used. 
(Interprets  and  applies  15  U.S.C.  1637) 

By  order  of  the  Board  of  Grovernors, 
November  2,  1972. 

[seal)         Michael  A.  Greenspan, 
Assistant  Secretary  to  the  Board. 

[PR  Doc.72 -19668  Filed  l]-15-72;8:46  am) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  72-30-114) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Bay  St.  Louis,  Miss.,  transi- 
tion area. 

The  Bay  St.  Louis  transition  area  is 
described  in  §  71.181  '37  F.R.  2143).  In 
the  description,  reference  is  made  to 
"Gulf  Central -Stennis  Field"  and  the 
transition  area  is  effective  from  sunrise 
to  sunset  to  accommodate  daylight  IFR 
operations  only  because  of  nonexisting 
runway  lights.  The  name  of  the  airport 
has  been  changed  to  "Stennis  Interna- 
tional Airport"  and  appropriate  lighting 
equipment  is  now  operational.  It  is  neces- 
sary to  alter  the  description  to  reflect  the 
name  change  and  delete  the  part-time 
provi^  to  redesignate  the  transition  area 
on  a  continuous  basis.  Since  these 
amendments  are  editorial  and  minor  in 
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nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  con.sideratlon  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143) ,  the  Bay  St. 
Louis,  Miss.,  transition  area  is  amended 
as  follows: 

'•  •  •  Gulf  Central-Stennls  Field 
•  •  •"is  deleted  and  "•  •  •  Stennis  In- 
ternational Airport  '  *  '"is  substituted 
therefor,  and  "•  •  •  This  transition  area 
is  effective  from  sunrise  to  sunset  daily." 
is  deleted  from  the  description. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 7,  1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FR  Doc.72-19655  Piled  ll-15-72;8:45  am] 


(Docket  No  12342:  Amdt.  8381 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  standard  instrument  approach 
procedures  (SIAP's)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  amendment  No.  97- 
696  (35  F.R.  5609). 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  "Washington,  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  H(J-405,  800  Independence  Ave- 
nue SW..  -Washington,  DC  20591  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  Eimendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 


good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP,  effective  No- 
vember 8,  1972. 

HlcHory,  N.C. — Hickory  Municipal  Airport, 
VOB  Runway  24,  Amdt.  14;  Canceled: 
(Amdt.  13,  effective  15  April  1971.  remains 
In  effect) . 

2.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's,  effective  Decem- 
ber 28,  1972. 

Walterboro.  S.C. — Walterboro  Municipal  Air- 
port, NDB  Runway  23.  Amdt.  2;  Revised. 

Wolf  Point,  Mont. — Wolf  Point  International 
Airport,  NDB-A,  Original;   Established. 

3.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP,  effective  Novem- 
ber 23,  1972. 

Detroit,  Mich.— Detroit  Metropolitan  Wayne 
County  Airport,  NDB  Runway  27,  Amdt.  3; 
Revised. 

4.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  November  3, 
1972. 

Dayton,  Ohio — James  M.  Cox-Dayton  Munici- 
pal Airport,  ILS  Runway  18,  Amdt.  1;  Re- 
vised. 

Oakland.  Calif. — Metropolitan  Oakland  In- 
ternational Airport,  ILS  Runway  29,  Amdt. 
16;  Revised. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510. 
sec.  6(c)  Department  of  Transportation  Act, 
49  use.  1655(c)  and  5  U  S.C.  552(a)  (1)  ) 

Issued  in  Washington.  D.C.,  on  Novem- 
ber 9,  1972. 

Note:  Incorporation  by  reference  provi- 
sions In  5  §97.10  and  97  20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969  (35P.R.  5610). 

C.  R.  Melucin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 
(PR  Doc.72-19654  Filed  ll-16-72;8:45  am] 


Chapter  V — National  Aeronautics  and 
Space   Administration 

PART  1201 — STATEMENT  OF  ORGA- 
NIZATION AND  GENERAL  INFOR- 
MATION 

1.  Part  1201  revised  in  its  entirety  as 
follows : 

Subpart  1 — Introduction 

Sec. 

1201.100  Creation  and  Authority. 

1201.101  Purpose. 

1201.102  Functions. 

1201.103  Administration. 

Subpart  2 — Organization 
1201.200     General. 
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field  .n^tallations  lL<;tcd  in  the  "U.S.  Gov-    for  reporting  new  gas  reserves  in  the     review  of  reserve  estimates  by  making  it 
emmpnt    Organization    Manual."    The     Texa.s  Gulf  Coast  and  Southern  Louisi-     ea,sier   to  identify  questionable   reserve 
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Subpart  3 — Boards  and  Commlttaot 

Sec. 

1201.300     Boards  and  Committees. 


Subpart  4— Central  Information 

1201.400  NASA  Procurement  Program. 

1201.401  Special  Document  DejKwltorles 

AuTHORrrr:  The  provisions  of  this  Part 
1201  Issued  pursuant  to  5  U.S.C.  552,  as 
amended. 

Subpart   1 — Introduction 

§  1201.100      Creation  and  .Authority. 

The  National  Aeronautics  and  Space 
Administration  was  established  by  the 
National  Aeronautics  and  Space  Act  of 
1958  (72  Stat.  426,  42  U.S.C.  2451  et  seq.) , 
as  amended  (hereafter  called  the  "Act") . 

§  1201.101      Purpose. 

It  is  the  purpose  of  the  National  Aero- 
nautics and  Space  Administration  under 
the  Act  to  carry  out  the  declared  policy 
of  the  United  States  that  aeronautical 
and  space  activities  sponsored  by  the 
United  States  shall  be  the  responsibility 
of,  shall  be  directed  by,  and  shall  be 
under  the  control  of  a  civilian  agency, 
except  to  the  extent  that  aeronautical 
and  space  activities  are  determined  by 
the  President  to  be  peculiar  to  or  pri- 
marily associated  with  the  development 
of  weaE>ons  systems,  military  operations, 
or  the  defense  of  the  United  States, 
which  activities  shall  be  the  responsibility 
of  the  Department  of  Defense. 

§  1201.102      Functions. 

In  order  to  carry  out  the  purposes  of 
the  Act.  NASA  is  authorized  to  conduct 
research  into  the  problems  of  flight 
within  and  outside  the  earth's  atmos- 
phere: to  develop,  construct,  test,  and 
operate  aeronautical  and  space  vehicles 
for  research  purposes;  and  to  perform 
such  other  activities  as  may  be  required 
for  the  exploration  of  space.  The  term 
"aeronautical  and  space  vehicles"  means 
aircraft,  missiles,  satellites,  and  other 
space  vehicles,  manned  and  unmanned, 
together  with  related  equipment,  de- 
vices, components,  and  parts. 

§  1201.103      .Administration. 

(a)  NASA  is  headed  by  an  Adminis- 
trator, who  is  appointed  from  civilian  life 
by  the  President  by  and  with  the  consent 
of  the  Senate.  The  Administrator  is  re- 
sponsible, under  the  supervision  and  di- 
rection of  the  President,  for  exercising 
all  powers  and  discharging  all  duties  of 
NASA  and  has  authority  and  control 
over  all  personnel  and  activities  of  the 
agency. 

(b)  The  Deputy  Administrator  of 
NASA  is  also  appointed  by  the  President 
from  civilian  life  by  and  with  the  con- 
sent of  the  Senate  The  Deputy  Admin- 
istrator serves  on  a  day-to-day  basis  as 
the  agency's  general  manager,  under 
delegations  of  authority  and  responsibil- 
ity from  the  Administrator,  and.  In  his 
absence,  the  Deputy  Administrator  serves 
as  Acting  Administrator. 


Subpart  2 — Organization 

§  1201.200     General. 

Responsibility  for  overall  planning, 
coordination,  and  control  of  NASA  pro- 
grams is  vested  in  NASA  Headquarters, 
located  in  Washington,  D.C.  Directors 
of  NASA  field  installations  and  other 
component  installations  are  responsible 
for  execution  of  NASA's  prc^rams, 
largely  through  contracts  with  research, 
development,  and  manufacturing  enter- 
prises. Certain  types  of  research  and  de- 
velopment activities  are  conducted  at 
NASA  field  installations  and  other  com- 
ponent installations  by  Grovernment- 
employed  scientists,  engineers,  and 
technicians,  NASA's  basic  organization 
consists  of  the  headquarters,  nine  field 
installations,  the  Jet  Propulsion  Labora- 
tory (a  Government -owned,  contractor- 
operated  facility »,  and  several  com- 
ponent installations  which  report  to 
heads  of  field  installations  or  head- 
quarters ofiBces.  The  NASA  field  instal- 
lations are  as  follows: 

(1)  Ames  Research  Center,  Moffett  Field, 
Calif   94035. 

(2)  Flight  Research  Center,  Edwards,  Calif 
93523. 

(3)  Goddard  Space  Flight  Center,  Green- 
belt,  Md.  20771. 

(4)  John  F.  Kennedy  Space  Center,  Ken- 
nedy Space  Center,  Fla.  32899 

(5)  Langley  Research  Center.  Langley  Sta- 
tion, Hampton.  Va.  23365. 

(6)  Lewis  Research  Center,  Cleveland, 
Ohio  44135. 

(7)  Manned  Spacecraft  Center,  Houston, 
Tex.  77058 

(8)  George  C  Marshall  Space  Plight 
Center.  HimtsvUle.  Ala.  35812. 

(9 1  Wallops  Station,  Wallops  Island.  Va. 
23337. 

For  more  detailed  description  of  the 
organization  and  functions  of  the  head- 
quarters and  field  installations,  see 
the  "U.S.  Government  Organization 
Manual." 

Subpart  3 — Boards  and  Committees 

§1201.300       Boards  and  Committees. 

Various  boards  and  committees  have 
been  established  as  part  of  the  perma- 
nent organization  structure  of  NASA. 
These  include: 

(a>  Board  of  Contract  Appeals.  (1)  The 
function  of  the  Board  is  to  adjudicate 
appeals  arising  from  final  decision  by 
NASA  contracting  officers  pursuant  to 
the  Disputes  Clause  of  NASA  contracts. 

(21  The  charter  of  the  Board  is  set 
forth  in  subpart  1  of  Part  1209  of  this 
chapter.  The  Board's  rules  of  procedure 
are  set  forth  in  14  CFR  Part  1241. 

(3)  The  texts  of  decisions  of  the  Board 
are  published  by  Commerce  Clearing 
House,  Inc.,  in  Board  of  Contract  Appeals 
Decisions,  and  are  hereby  incorporated 
by  reference.  All  decisions  and  orders  are 
available  for  inspection  and  for  purchase 
from  the  Recorder  of  the  Board  at  NASA 
Headquarters,  Washington,  D.C.  Deci- 
sions and  orders  issued  after  July  4,  1967, 
are  available  for  inspection  and  for  pur- 


chase at  NASA  information  centers.  An 
Index/Digest  of  Decisions  is  issued  peri- 
odically with  supplements  published  an- 
nually. These  are  available  for  inspection 
or  purchase  at  the  Office  of  the  Chairman 
of  the  Board  of  Contract  Appeals. 

(b)  Contract  Adjustment  Board.  (1) 
The  function  of  the  Board  is  to  consider 
and  dispose  of  requests  by  NASA  con- 
tractors for  extraordinary  contractual 
adjustments  pursuant  to  Public  Law  85- 
804  (50  U.S.C.  1431-35)  and  Executive 
Order  10789  dated  November  14,  1958  (23 
F.R.  8897). 

(2)  The  charter  of  the  Board  is  set 
forth  at  subpart  3  of  Part  1209  of  this 
chapter.  The  Board's  rules  of  procedure 
are  set  forth  at  41  CFR  Part  18-17. 

(3)  The  texts  of  decisions  of  the  Board 
are  available  for  inspection  and  for  pur- 
chase from  the  Chairman  of  the  Board, 
National  Aeronautics  and  Space  Ad- 
ministration, Washington,  DC.  20546. 

(c)  Inventions  and  Contributions 
Board.  ( 1 )  The  function  of  the  Board  is 
to  consider  and  recommend  to  the  Ad- 
ministrator the  action  to  be  taken  with 
respect  to:  (i)  Requests  for  waiver  of 
rights  to  any  invention  or  class  of  in- 
ventions made  during  the  performance 
of  NASA  contracts,  and  ai)  applications 
for  award  for  scientific  and  technical 
contributions  determined  to  have  signif- 
icant value  in  the  conduct  of  aeronauti- 
cal and  space  activities  pursuant  to  the 
National  Aeronautics  and  Space  Act,  as 
amended  (42  U.S.C.  2457(f),  2458),  and 
the  Grovernment  Employees  Incentive 
Awards  Act  (5  U.S.C.  2121-23).  respec- 
tively. 

(2>  The  charter  of  the  Board  is  set 
forth  at  Subpart  4  of  Part  1209  of  this 
chapter.  The  Board's  rules  of  procedure 
are  set  forth  at  14  CFR  Parts  1209  and 
1240. 

(3)  The  texts  of  key  decisions  and  an 
index  of  all  decisions  of  the  Board  on 
requests  for  waiver  are  published  in  Pe- 
titions for  Patent  Waiver  (NASA  Hand- 
book, NHB  5500.1  A)  and  are  hereby 
incorporated  by  reference.  They  are 
available  for  purchase  from  the  Superin- 
tendent of  Documoits.  Government 
Printing  Office,  Washington.  DC.  20402. 

Subpart  4 — General   Information 

§  1201.400     N.\SA      Procurement      Pro- 
gram. 

(a)  The  Office  of  Procurement,  headed 
by  the  Director  of  Procurement,  serves  as 
a  central  point  of  control  and  contact  for 
NASA  procurements.  Although  the  pro- 
curements may  be  made  by  the  field  in- 
stallations, selected  contracts  and  con- 
tracts of  special  types  are  required  to  be 
approved  by  the  Director  of  Procurement 
prior  to  their  execution.  The  Office  of 
Procurement  is  also  responsible  for  for- 
mulation of  NASA  procurement  policies 
and  provides  overall  assistance  and  guid- 
ance to  NASA  field  installations  to 
achieve  uniformity  in  NASA  procure- 
ment processes. 

(b)  The  NASA  procurement  program 
is  carried  out  principally  at  the  NASA 
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deficiency)  for  each  purchaser,  (5)  ap-    pertinent  excerpts  from  that  proposal  as 
plication  of  the  total  excess  provided  in     an  appendix  '  to  tliis  order, 
section  8.2.2   (a)    and   (d)    of  the  UDC         The  Commission  finds .- 


24.^43 

in  the  Peder>.l  Register  of  Februarv  26. 
1972  (37  F.R.  4095).  The  Commissioner 
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field  installations  lL<;ted  in  the  •'U.S.  Giov- 
emniprt  Organization  Manual."  The 
Headquarters  Contracts  Division  is  rc- 
spont;:b!o  for  contracts  with  foreign 
governments  and  foreipn  ci>mniercial  or- 
ganizations, and  the  procurement  of  ma- 
terials and  services  required  by  head- 
quarter.- ofTice.s  except  for  minor  office 
supplies  and  services  procured  locally. 

^c)  All  procurements  aie  made  in  ac- 
cordance with  the  NASA  rrocuremcnt 
Regulations  (41CFRCh.  18  >  .With  minor 
exceptions,  every  proposed  procurement 
in  e.x'^e.s.^  of  SlO.noO  i.s  publicized 
promptly  in  the  Commerce  Business 
Daily  "Synop-sis  of  US.  Government  Pro- 
po.sed  Procurement.  Sales  and  Contract 
Awards."  Copies  of  thi.<;  publication  arc 
available  from  the  U.S.  Department  of 
Commerce  on  an  annual  subscription 
basis. 

i;  1201.  Mil       SptM-ial     Documrnl     Dfpo>.i- 
lorif!>. 

NASA  deposits  its  technical  documents 
and  bibliographic  tools  in  10  .special  re- 
gional libranp.=;  located  in  the  organiza- 
tions listed  below  Each  library  is  pre- 
pared to  furnish  the  public  such  services 
as  reference  assistance.  Interlibrary 
loans,  photocopy  service,  and  assistance 
in  obtaining  copies  of  NASA  documents 
for  retention 

California;  University  of  California  Library 
Berkeley. 

Colorado:  TJnlverslty  of  Colorado  Libraries. 
Boulder 

Dlstrirt  of  Columbia:  Library  of  Congress. 

Georgia;  Qporgia  Institute  of  Technology. 
Atlanta. 

IlllnolF    The  .Jdhn  Crerar  Library.  Chicago. 

Massachusetts:  Ma.ssachuRetts  Institute  of 
Technology,  Camhridpc. 

Mis-sonrl :  Linda  Hall  Library,  Kansas  City 

New  York:   Columbia  University,  New  York. 

Pennsvlvania:  Carnegie-  Library  of  Pitts- 
burgh. 

Washington:  University  of  Washington  Li- 
brary. Seattle. 

Effective  date.  The  provisions  of  this 
Part  1201  were  effective  June  30.  1972. 

James  C.  Fletcher, 

Administrator. 

[PR  Doc.72-19709  Piled  ll-15-72;8:49  am) 
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for  reporting  new  gas  reserves  in  the 
Texas  Gulf  Coast  and  Southern  Louisi- 
ana Areas  by  the  purchaser  upon  request 
by  the  producer-seller  for  the  purpose  of 
implpmentins  the  refimd  credit  and  con- 
tingent rate  escalation  provisions  of 
Opinion  No.  595  issued  May  6,  1971,  in 
Docket  No.  AR64-2  and  Opinion  No.  598 
issued  July  16.  1971,  in  Dockets  Nos. 
AR61-2  et  al  ,  respectively.'  The  form 
will  ♦-•liable  the  Commission  to  maintain 
adequate  records  pertaininR  to  the  re- 
duction of  each  producer's  refiuid  obli- 
Kation  m  c.ic!i  area,  and  to  the  date  at 
which  area  rates  in  eacli  area  for  sales 
under  contracts  dated  prior  to  October  1, 
1968  will  be  increased. 

Respoases  to  the  notice,  14  In  all,  were 
filed  by  the  Independent  Natural  Gas 
.Association  of  America.  Associated  Gas 
Distributors  i  AGD) ,  the  Public  Service 
Commission  of  the  State  of  New  York 
(New  York'  and  certain  producers"  and 
pipelines.  A  conference  was  also  held  in 
thi;.  case  on  April  11,  1971. 

Ill  the  form  proposed  in  the  December 
Isi  notice,  the  American  Petroleum  In- 
stitute's definition  of  proved  reserves  of 
natural  gas  was  used  to  define  the  term 
"new  ca'^  reserves."  Amoco  Production 
Co.  <  Amoco  I  and  Humble,  however, 
argue  that  use  of  the  API  defirution  is  in- 
consistent With  section  1.4  of  the  UDC 
settlement  proposal  which  defines  new 
gas  resenes  as  "the  estimated  original 
recoverable  reserves  in  place,  less  any 
prior  production  therefrom.  '  *  *."' 
They  contend  that  the  UDC  definition 
would  permit  the  inclusion  of  reserves 
not  allowed  under  the  API  definition. 

Ujjon  further  consideration  we  have 
decided  to  revise  the  form  so  that,  while 
It  .'^till  provides  for  the  reporting  of  re- 
serves pursuant  to  the  API  definition 
(Item  No.  14'.  it  now  also  provides  for 
the  reporting  of  reserves  iltem  No.  15) 
that  are  outside  the  limits  of  the  API 
definition  but  are  in  conformity  with 
the  UDC  definition.  The  reporting  of  re- 
serves in  two  segments  will  not  only  sat- 
isfy the  requirements  of  the  UDC  settle- 
ment proposal,'  but  it  will  facilitate  staff 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter   I — Federal    Power 
Commission 


SUBCHAPTER    G— APPROVED    FORMS,    NATURAL 
GAS    ACT 

IDockct  No  n^3.3:  Order  4.59| 

PART   250 — FORMS 

Producers;   Form  for   Reporting 
Reserves   Dedication 

November  10.  1972. 

The  Commission .  on  Di'cember  1.  1971, 

issued  a  notice  of  proposed  rulemaking  in 

this  proceeding  <36  B'.P.   23635.  December 

11,  1971>   proposing  to  establish  a  form 


'  The  form  will,  of  course,  be  filed  whether 
the  new  reserve;;  are  certificated  imder  the 
Optional  Procedure  provided  for  in  Order  No. 
455.  or  not.  Tlic  form  will  also  be  used  to 
implement  the  refund  credit  provisions  of 
Opinion  No.  G07-  A  which  was  Issued  Jan.  17. 
i;>72.  in  Docket  Nos.  AR67-1  et  al.  (Other 
Southwest  Area),  subsequent  to  the  issuance 
of  the  notice  herein.  That  opinion,  however, 
does  not  provide  for  any  contingent  rate 
escalations. 

-  Tlie  response  of  Humble  Oil  Co.  (Humble) 
was  Joined  in  by  24  other  producers. 

^The  LT5C  settlement  proposal  is  the 
United  Distribution  Companies'  Settlement 
Proposal  for  the  Southern  Louisiana  Area 
contained  In  Appendix  A  to  the  Commission's 
Opinion  No.  598. 

'  While  the  Commission  is  not  obligated  in 
areas  outside  Southern  Ixjuisiana  to  follow 
the  provisions  of  the  UDC  settlement  pro- 
posal, it  is  desirable  from  an  administrative 
viewpoint.  .1.S  well  as  otherwLse,  to  utilize  the 
same  form  for  all  areas,  inasmuch  as  South- 
ern Louisiana  is  the  most  important  area 
Involved. 


review  of  reserve  estimates  by  making  It 
easier  to  identify  questionable  reserve 
estimates  requiring  field  review. 

In  accordance  with  the  UDC  settle- 
ment proposal,  we  have  also  revised  the 
form  to  eliminate  the  provision  for  re- 
vision of  previously  reported  new-gas  re- 
serves. In  addition,  we  have  changed  the 
form  so  as  to  provide  for  a  separate  re- 
port by  the  reporting  pipeline  for  each 
working  interest  owner,  and  have  added 
instructions  to  the  form  which  will  clar- 
ify various  matters.^ 

New  York  suggests  a  number  of  ad- 
ditional procedures  which  it  believes  will 
assure  that  the  reserves  reported  are 
realistic.  However,  we  do  not  believe  it  is 
nece.ssary  for  producers  to  submit  work- 
papers, except  where  otherwise  specified 
in  the  form,  when  a  report  is  filed.  Nor 
do  we  think  it  nece.s.sary  to  have  a  pe- 
troleum consultant  or  geologist  certify 
to  the  validity  of  the  reserve  estimate. 
We  do  agree,  however,  that  producers 
should  be  required  to  maintain  on  file 
in  their  own  offices  the  workpapers  re- 
lating to  the  reserve  estimates  con- 
tained in  each  report,  and  they  are  so  re- 
quired. Producers  shall  make  these 
working  papers  available  to  our  staff  for 
purposes  of  review  If,  and  when  the 
Commission  should  so  require. 

Some  reports  may  contain  new  gas  re- 
serves in  excess  of  the  volume  needed 
to  discharge  the  producer's  refund  obli- 
gation to  the  purchaser  filing  the  re- 
port. Under  the  procedure  established 
in  section  8.2.2<d>  of  the  UDC  settle- 
ment proposal,  a  producer  may  be  per- 
mitted to  allocate  excess  reserves  to 
other  purchasers  in  the  area  to  whom 
refunds  are  owed  by  that  producer.  While 
these  allocations  normally  would  be 
shown  on  each  report,  we  believe  that 
initially,  in  view  of  the  large  number  of 
expected  filings,  it  is  desirable  to  obviate 
the  necessity  of  repeating  such  alloca- 
tions with  each  filing.  Accordingly,  each 
report  filed  on  or  before  April  2,  1973.  in- 
volving an  allocation  of  excess  reserves 
need  contain  only  a  statement  as  to  the 
new  gas  reserves  in  excess  of  the  amount 
required  to  discharge  the  refund  obliga- 
tion to  the  purchaser  filing  the  report," 
but  thereafter  each  producer  involved  in 
any  such  report  shall  submit,  on  or  be- 
fore May  7,  1973,  a  summary  statement 
.showing  <  1  >  the  amount  owed  to  each 
purchaser,  (2i  the  volume  of  reserves 
needed  to  discharge  each  refund  obli- 
gation, <3)  the  volume  dedicated  as  of  a 
specific  time,  (4>  the  balance  'excess  or 


'-  Where  a  producer  has  a  refund  obligation 
to  a  plant  and  the  plant,  in  turn,  has  a  re- 
fund obligation  to  a  pipeline  purchaser,  if 
the  producer  desires  to  discharge  its  obliga- 
tion (as  well  as  the  plant's  obligation  with 
respect  to  the  resale  of  gas  purchased  from 
that  prodiicer)  through  the  dedication  of 
new  reserves  directly  to  the  pipeline,  it  may 
seek  to  do  so  by  the  filing  of  a  petition  for 
special  relief. 

'  Any  report  filed  subsequent  to  Apr  2, 
1973,  shall  show  the  allocation  of  the  excess 
reserves,  if  there  are  any,  to  other  purcha«ers 
In  the  area. 


deficiency)  for  each  purchaser,  (5)  ap- 
plication of  the  total  excess  provided  in 
section  8.2.2  (a)  and  (d)  of  the  UDC 
settlement  proposal,  and  <^6)  application 
of  the  remaining  excess  toward  the  con- 
tingent rate  escalations. 

In  accordance  with  Elxhibit  H  to  the 
Office  of  Management  and  Budget 
Circular  No.  A-46,  the  form  proposed  in 
the  December  1st  notice  provided  for 
reporting  the  new  gas  reserve  volumes 
at  a  14.73  p.s.i.a.  pressure  base.  How- 
ever, as  Humble  points  out  in  Its 
comments : 

There  is  no  apparent  reason  why  reporting 
of  new  gas  reserve  commitments  for  purpose 
of  refund  discharge  or  contingent  price  esca- 
lations should  be  at  a  different  pressure  base 
than  the  related  price  levels.  Stated  differ- 
ently, it  appears  anomalcms  to  commit  a 
'14.73"  Mcf  to  discharge  1  cent  of  "15.036" 
Mcf  refund  in  Southern  Louisiana. 

We  agree  with  Humble's  observations 
and  shall  therefore  reqmre,  in  addition 
to  the  use  of  the  14.73  p.s.i.a.  base,  that 
the  volumes  also  be  reported  at  the  ap- 
plicable area  pressure  base.'  The  volumes 
reported  at  the  area  pressure  base  will 
control  for  the  purpose  of  determining 
the  discharge  of  refimd  obligations  and 
contingent  escalation  of  area  rates. 

The  instructions  to  the  form  provide 
that  where  reserves  have  previously  been 
rejected  by  a  prospective  purchaser,  the 
purchaser  filing  the  report  shall  submit  a 
statement,  signed  by  both  the  producer 
and  the  rejecting  purchaser,  setting 
forth  the  estimated  reserves  and  the 
reason  for  rejection.  While  it  has  been 
claimed  that  there  is  no  need  for  the  re- 
jecting purchaser  to  supply  a  reserve 
estimate,  we  think  it  appropriate  to  re- 
quire such  an  estimate  in  view  of  the 
fact  that  under  section  8.2.2(c)  of  the 
UDC  settlement  proposal  the  reserves  in 
certain  situations  may  be  used  as  a 
refund  credit  tigainst  the  rejecting 
purchaser. 

United  Gas  Pipe  Line  Co.  seeks  clari- 
fication as  to  whether  oil  well  gas  is  in- 
cludible within  the  term  "new  gas  re- 
serves" if  such  gas  otherwise  comports 
with  the  standards  applicable  thereto. 
Any  distinction  between  oil  well  gas  and 
gas  well  gas  was  eliminated  in  Opinions 
Nos.  595,  598.  and  607.  As  a  result,  oil 
well  gas  properly  may  be  included  in  re- 
serve reports  as  "new  gas  reserves." 

AGD  requests  that  it  be  made  clear 
that  the  form  does  not  apply  to  reserves 
sold  pursuant  to  short-term  emergency 
contracts.  In  view  of  the  special  nature 
of  these  transactions,  and  since  repHjrts 
providing  adequate  information  are  al- 
ready required  the  form  shall  not  apply 
to  such  sales. 

Copies  of  reserve  reports  submitted  to 
this  Commission  will  be  available  to  the 
public  in  the  Office  of  Public  Information. 
Records,  updated  monthly,  pertaining  to 
reserves  used  to  discharge  producer  re- 
fund obligations  and  those  applied 
toward  contingent  area  rate  escalations 
will  also  be  available  in  that  ofiSce. 

Finally,  because  the  insitructlons  to 
the  form  refer  to  portions  of  the  UDC 
settlement  prof>osal,  we  ahve  attached 


'  15.025  p.s.la.  in  Southern  Louisiana  and 
14,65  p.8.lA.  In  Texas  Gulf  Coast. 


RULES  AND  REGULATIONS 

pertinent  excerpts  from  that  proposal  as 
an  appendix  '  to  tliis  order. 

The  Commission  finds: 

<  1 )  The  notice  and  opportunity  to  par- 
ticipate in  this  rulemaking  proceeding 
through  the  submission,  in  writing,  of 
data,  views,  comments,  and  suggestions 
are  in  accordance  with  all  procedural  re- 
quirements therefor  as  prescribed  in  sec- 
tion 553,  title  5  of  the  United  States  Code. 

(2)  The  action  taken  herein  is  neces- 
sary and  appropriate  for  the  administra- 
tion of  the  Natural  Gas  Act. 

(3)  Since  the  modifications  adopted 
herein  to  the  form  proposed  in  the  notice 
of  this  proceeding  are  consistent  with 
the  prime  purpose  of  the  proposed  rule- 
making herein,  further  notice  thereof 
is  urmecessary. 

(4)  Good  cause  exists  that  the  form 
adopted  herein  become  effective  as  of  the 
date  of  issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  4,  5,  7, 
and  16  thereof  '52  Stat.  822.  823,  824,  825, 
and  830;  56  Stat.  83,  84;  61  Stat.  459;  76 
Stat.  72:  15  U.S.C.  717c,  717d,  717f.  and 
717o  orders  .• 

(A)  Part  250,  Forms,  in  Subchapter 
G — Approved  Forms,  Natural  Gas  Act, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  is  amended  by  adding 
a  new  S  250.13,  prescribing  a  new  form, 
Form  No.  334,  entitled  "Reserves  Dedica- 
tion Report",  as  Follows: 

§  250.13      Reserves      Dedication      Report 
(Form  >o.  334)." 

Form  334  provides  a  method  of  report- 
ing dedications  of  new  gas  reserves  in 
order  to  obtain  credit  toward  the  dis- 
charge of  refund  obligations  of  producers 
and  toward  the  contingent  escalation  of 
area  rates,  as  provided  for  in  various  area 
rate  opinions  and  orders. 

(B)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 

(C)  The  form  adopted  herein  shall  be 
effective  as  of  the  date  of  issuance  of  this 
order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-19694  Plied  11-15-72:8:55  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  end  Drug  Adminis- 
tration, Deportment  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    C — DRUGS 

PART   135— NEW   ANIMAL  DRUGS 

SUBPART  B — STATEMENTS  OF  POLICY  AND  IN- 
TERPRETATION REGARDING  ANIMAL  DRUGS 
AND   MEDICATED   FEEDS 

Corticosteroid   Drugs 

A  notice  of  a  proposed  amendment  to 
§  135.101  (21  CFR  135.101)  was  published 

"  Appendix  flled  as  part  of  the  original  doc- 
ument. 

•  Form  and  instructions  filed  as  part  of  the 
original  document. 


in  the  Federal  Register  of  February  26, 
1972  (37  F.R.  4095).  The  Commissioner 
of  Food  and  Drugs  proposed  that  the  la- 
beling requirements  for  corticosteroid 
drugs  provided  for  in  §  135.101  <21  CFR 
135.101)  should  be  revised  to  include 
warnings  regarding  potentially  serious 
side  effects  from  the  use  of  intramam- 
mary  infusion  products  containing  corti- 
costeroid drugs. 

Two  firms  responded  to  the  proposal. 
Masti-Kure  Products  Co.,  Inc.,  Post  Of- 
fice Box  1188. 166  Yantic  Street,  Norwich, 
CT  06360,  commented  that  the  dosage 
level  of  the  particular  steroid  (dexameth- 
asone)  included  in  the  formulation  ad- 
ministered in  the  study  which  prompted 
the  proposed  rule,  is  not  comparable 
to  the  dosage  level  of  the  steroid 
(hydrocortisone)  included  in  the  formu- 
lations commonly  administered  by  intra- 
mammary  infusion  in  this  country. 
Therefore,  the  proposed  rule  requiring  a 
warning  statement  for  all  corticoster- 
oids, including  hydrocortisone,  is  not 
based  on  valid,  comparable  data.  They 
also  commented  that  there  is  a  varia- 
tion among  corticosteroids  with  respect 
to  their  ability  to  induce  abortion  and 
premature  birth  at  therapeutic  dosage 
levels.  So  the  proposed  rule  requiring  a 
warning  stat«nent  for  all  corticosteroids 
should  be  revised  to  limit  the  warning 
requirement  sijeciflcally  to  those  corti- 
costeroids demonstrating  a  capability  to 
induce  abortion  or  premature  birth  at 
commonly  used  dosage  levels.  They  also 
indicated  that  requiring  the  proposed 
warning  to  appear  on  the  syringe  label 
will  create  mechardcal  and  space  diflQ- 
culties  necessitating  use  of  a  type  size  so 
small  as  to  preclude  readability. 

The  Commissioner  concludes  that,  al- 
though the  data  on  which  the  proposal 
was  based  were  generated  using  only  one 
member  of  the  corticosteroid  group, 
namely  dexamethasone,  the  entire  group 
is  suspect.  In  addition,  conclusions  by  the  • 
firm  drawn  from  a  study  of  comparative 
potencies  are  not  valid  since  there  is  no 
information  on  any  correlaticoi  between 
the  potency  of  the  corticosteroid  or  anti- 
inflammatory activity  of  a  particular 
steroid  and  its  abortifacient  effect  The 
Commissioner  is  aware  of  data  which 
documents  the  teratogenic  effect  of  cor- 
ticoids,  including  hydrocortisone,  when 
administered  to  pregnant  rabbits  via  the 
ophthalmic  route.  The  Commissioner 
concludes  that  the  location  of  the  warn- 
ing statement  should  be  prominent  and 
included  in  the  package  label  or  labelirig 
as  defined  by  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

The  Upjohn  Co.,  7000  Portage  Road, 
Kalamazoo,  MI  49001,  also  noted  in  their 
response  that  the  corticosteroid  used  in 
the  study  which  prompted  the  proposal 
was  dexamethasone,  and  whereas  this 
corticosteroid  has  been  shown  by  other 
data  to  induce  premature  parturition, 
dexamethasone  has  not  been  employed 
in  intramammary  products  in  the  United 
States.  They  also  commented  that  the 
dose  of  dexamethasone  employed  per 
treated  quarter  (10  milligrams)  was 
within  the  normally  recommended  dose 
for  systemic  therapeutic  use,  while  the 
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total    intramammary    dose    of    hydro- 
cortisone,   when  all  four  quarters  are 
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Warning:  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids  ad- 
ministered orally  or  by  injection  to  animals 


357,  360b(n) )  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2  120).  Dart  149b  is  amended  as  follows: 


f 

i 

Title  24- 

-HOUSING  AND 
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even  though  there  may  be  more  than  one     831;  31  U.S.C.  200(c)).  §0.147  of  Sub- 
grant.  The  grant  shall  be  made  to  the     part  X  of  Part  0  of  Chapter  I  of  "ntle 
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total  intramammary  dose  of  hydro- 
cortisone, when  all  four  quarters  are 
treated,  is  only  8.6  percent  to  13  percent 
of  the  recommended  parenteral  thera- 
peutic dose.  The  firm  also  contended  that 
inclusion  of  the  warning  statement 
would  in  eCfect  remove  their  product 
from  the  market  in  that  labeling  already 
restricts  use  of  the  drug  to  dry  cows  only 
and  to  administration  prior  to  day  250 
of  the  gestation  period. 

The  Commissioner  concludes  that  his 
resjxjnse  to  the  comments  of  Mastl-Kure 
Products  regarding  the  study  upon  which 
the  proposal  was  based  have  equal  ap- 
plicability to  the  comments  of  the  Up- 
john Co. 

Upjohn  also  stated  that  in  spite  of 
widespread  use  of  corticosteroids,  they 
have  received  no  complaints  related  to 
abortion,  premature  parturition,  retained 
placenta,  or  other  adverse  reproduction 
sequelae,  and  they  conclude  that  such 
products  are  safe.  Information  on  the 
cause-effect  relationship  between  cor- 
ticosteroid therapy  and  pregnancy  prob- 
lems in  animals  was  not  available  until 
recently:  the  Commissioner  concludes 
that  when  such  pregnancy  problems  have 
been  encountered  in  the  field,  they  were 
often  attributed  to  some  other  cause. 

The  Commissioner  concludes  that  no 
adequate  data  were  submitted  to  show 
that  the  corticosteroid  warning  is  not 
needed,  and  it  is  concluded  that  the  pro- 
posal should  be  adopted  based  on  the 
information  set  forth  in  the  proposal. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  'sec.  512,  82  Stat.  343-351:  21  U.S.C. 
360bi  and  under  authority  delegated  to 
the  Commissioner  f21  CFR  2.120).  Part 
135  is  amended  by  revising  §  135.101  to 
read  as  follows : 

§  135.101  Corticosteroids  for  oral,  in- 
jectable, and  intramammary  use  in 
animals;  warninfis;  labeiinfc  require- 
ments. 

(a)  The  Food  and  Drug  Administra- 
tion has  received  reports  concerning  side 
effects  associated  with  the  oral,  injecta- 
ble, and  intramammary  use  of  corti- 
costeroid drugs  in  animals.  The  use  of 
these  drugs  has  resulted  in  premature 
parturition  when  administered  during 
the  last  trimester  of  pregnancy.  Prema- 
ture parturition  *  may  be  followed  by 
dystocia,  fetal  death,  retained  placenta, 
and  metritis.  These  drugs,  unless  they 
are  intended  for  intramammary  use  are 
required  to  carry  the  veterinary  prescrip- 
tion legend  and  are  subject  to  the  label- 
ing requirements  of  S  1.106(c)  of  this 
chapter. 

<  b »  In  view  of  these  potentially  serious 
side  effects,  the  Commissioner  of  Food 
and  Drugs  has  concluded  that  the  label- 
ing on  or  within  the  package  from  which 
the  product  is  to  be  dispensed,  and  any 
other  labeling  furnishing  or  purporting 
to  furnish  information  for  the  use  of 
these  preparations,  should  bear  con- 
spicuously : 

(1  >  If  subject  to  the  labeling  require- 
ments of  §  1.1061  CI  of  this  chapter  the 
following  warning  statement: 
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Warning:  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids  ad- 
ministered orally  or  by  Injection  to  animals 
may  Induce  the  first  stage  of  parturition 
when  administered  during  the  last  trimester 
of  pregnancy  and  may  precipitate  premature 
parturition  followed  by  dystocia,  fetal  death, 
retained  placenta,  and  metritis. 

(2)  If  intended  for  intramammary 
use,  the  following  warning  statement : 

Warning:  Studies  have  demonsitrated  that 
corticosteroids  may  cause  abortion  or  pre- 
mature birth  when  given  during  the  laet 
third  of  pregnancy  and  also  may  lead  to 
difficulty  In  giving  birth,  death  of  fetus,  re- 
tained afterbirth  and  Infection  of  the  uterus. 
Therefore,  to  prevent  these  side  effects,  this 
preparation  should  not  be  administered  dur- 
ing the  last  third  of  pregnancy. 

The  label  revisions  described  above 
should  be  placed  Into  effect  at  the  earliest 
possible  time  and  may  be  implemented 
without  prior  approval  as  provided  for 
in  §  135.13a  (d)   and  (e). 

(c)  Approved  new  animal  drug  appli- 
cations which  have  not  been  supple- 
mented in  accordance  with  paragraph 
(b)  of  this  section  within  60  days  follow- 
ing the  date  of  publication  of  this  state- 
ment of  policy  in  the  Federal  Register 
will  be  subject  to  provisions  of  section 
512(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (11-16-72). 
(Sec.  512,  83  Stat.  343-3M;   21  U.S.C.  380b) 

Dated:  November  10,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

IFR  Doc.72-19661  PUed  ll-15-72;8:«  am] 


PART   149b— AMPICILLIN 

Sterility  Test  Method  Procedure  for 
Ampicillin 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
June  13,  1972  i37  F.R.  11729).  the  Com- 
missioner of  Food  and  Drugs  proposed 
that  the  antibiotic  drug  regulations  be 
amended  by  revising  paragraph  (b)(2) 
of  §  149b.2  and  paragraph  (b)(2)  of 
§  149b.l9.  Interested  persons  were  invited 
to  submit  their  comments  In  response 
to  the  proposal  within  60  days.  No  com- 
ments were  received.  However,  a  minor 
change  has  been  made  in  the  direct 
method  of  sterility  testing  by  adding 
penicillina.se  to  the  medium  used  in  that 
test.  Our  laboratories  found  that  the 
addition  of  iienlciUinase  improved  the 
direct  method  and  our  findings  were 
confirmed  by  the  manufacturer  of  the 
drug.  Accordingly,  the  Commissioner 
concludes  that  the  antibiotic  drug  reg- 
ulations should  be  amended,  as  set  forth 
below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  507,  512(n).  59  Stat.  463,  as 
amended.    82   Slat.    350-351;    21    U.S.C. 


357.  360b(n) )  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120).  part  149b  is  amended  as  follows: 

1.  In   5  149b. 2  by  revising  paragraph 
(b)(2)    to  read  &s  follows; 

§  149b.2      Sterile  ampicillin  trihydrate. 
«  •  •  •  • 

(b)    •  •  • 

(2)  Sterility.  Proceed  as  directed  in 
i  141.2  of  this  chapter,  using  the  method 
described  In  paragraph  (e)(1)  of  that 
section,  except  In  lieu  of  paragraph  (e) 
(l)(i)(a)  of  that  section,  prepare  the 
sample  for  test  as  follows:  From  each 
of  10  immediate  containers,  siseptlcsJly 
transfer  approximately  300  milligrams 
of  sample  into  a  sterile  500-mllliliter 
Erlenmeyer  flask  containing  approxi- 
mately 400  milliliters  of  diluting  fluid  D. 
Add  at  least  200,000  Levy  units  '  of  peni- 
cillinase Repeat  the  process  using  10 
additional  containers.  Swirl  both  of  the 
stoppered  flasks  to  completely  solubilize 
the  suspension  prior  to  filtration  and 
proceed  as  directed  in  paragraph  (e)  (1) 
(ii)   of  that  section. 

2.  In  5  149b.  19  by  revising  paragraph 
(b)(2)  to  read  as  follows: 

§  149b.  19      Sterile    ampicillin    trihydrate 
for  suspension,  veterinary. 


(b)    •   •   • 

(2)  Sterility.  Proceed  as  directed  in 
I  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  in  lieu  of  paragraph  (e) 
(l)(i)(a),  of  that  section,  prepare  the 
sample  for  test  a5  follows:  FYom  each 
of  10  immediate  containers,  aseptically 
transfer  approximately  300  milligrams  of 
sample  into  a  sterile  500-milliliter  Erlen- 
meyer flask  containing  approximately 
400  mUlUiters  of  dUuting  fluid  D.  Add 
at  least  200,000  Levy  units '  of  peni- 
cillinase. 

Repeat  the  process  using  10  additional 
containers.  Swirl  both  of  the  stoppered 
flasks  to  completely  solubilize  the  sus- 
pension prior  to  filtration  and  proceed  as 
directed  in  paragraph  (e)  (1)  (11)  of  that 
section.  If  the  formulation  cannot  be 
filtered,  proceed  as  directed  in  J  141.2(e) 
( 2 )  of  this  chapter,  except  use  medium  B 
in  lieu  of  medium  A  and  add  at  least 
40,000  Levy  units  of  penicillinase  to  both 
medium  B  and  medium  E. 

•  •  •  •  • 

Effective  date.  This  order  shall  become 
effective  30  days  after  date  of  publica- 
tion in  the  Federal  Register. 

(Sec.  507,  512(n),  59  Stat.  463.  as  amended, 
82  Stat  350-351;  21  U.S.C.  357,  360(n) .) 

Dated;   November  10,  1972. 

Sam  D.  Pine, 

Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-19662  FUed  11-15-72:8:45  am) 


'  One  Levy  unit  of  penicillinase  Inactivates 
59  3  unlU  of  penlcUUn  G  In  1  hour  at  25°  C. 
and  at  a  pH  of  7.0  In  a  phosphate  buffered 
solution  of  a  pure  alkali  salt  of  penicillin 
O  when  the  substrate  Is  In  sufficient  concen- 
tration to  maintain  a  zero  order  reaction. 
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or  steps,  shall  be  provided  and  located     17,  which  contains  information  and  in-     postal  Data  Center  for  deposit,  unless 
so  as  to  require  no  more  than  25  feet  of     structions  relating  to  apartment  house     other  action  may  be  in  order. 
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Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  VI — Office  of  Assistant  Sec- 
retary for  Community  Planning  and 
Management,  Department  of  Hous- 
ing and  Urban  Development 

[Docket  No.  R-72-164| 

PART  600— COMPREHENSIVE 
PLANNING  ASSISTANCE 

Miscellaneous   Amendment 

Part  600  of  Title  24  of  the  Code  of 
Federal  Regulations  was  published  on 
February  4,  1972  (37  F.R.  2665),  to  pro- 
vide requirements  and  guidelines  for  fil- 
ing a  Comprehensive  Planning  Assistance 
grant  application.  Although  effective 
upon  publication,  the  rule  invited  in- 
terested persons  to  submit  written  com- 
ments or  suggestions  with  respect  to  its 
provisions.  Subsequently,  certain  tech- 
nical changes  were  published  April  1, 
1972,  in  37  P.R.  6667. 

Section  600.10  is  now  being  amended 
so  that  grant  assistance  wiU  ordinarily 
cover  a  12-month  work  period,  but  may 
cover  a  different  period  in  appropriate 
cases. 

Sections  600.95  and  600.105  are  being 
changed  to  reflect  departmental  policy 
permitting  the  submission  of  application 
without  an  Overall  Program  Design 
(OPD)  where  the  applicant  is  applying 
for  the  first  time  and  the  proposal  in- 
cludes the  preparation  of  an  OPD. 

Since  this  amendment  relaxes  previous 
requirements  with  respect  to  the  period 
for  which  Comprehensive  Planning  As- 
sistance can  be  approved  and  also  clari- 
fies the  requiremraits  concerning  the 
preparation  of  the  OPD,  we  find  that  it 
is  imnecessary  to  engage  in  public  rule 
making  procedures.  Therefore,  the  re- 
vised regulations  will  become  effective 
immediately  upon  publication  in  the 
Federal  Register. 

Subpart  A — General   Information 

Section  600.10  is  amended  by  adding  a 
new  subsection  (c) .  As  amended,  section 
600.10  reads  as  follows: 

§  600.10     Financial  support. 

•  •  •  •  • 

(c)  Grant  assistance  will  ordinarily 
cover  a  12-month  work  period  but  may 
cover  a  different  period  in  appropriate 
cases. 

Subpart  C — Procedural   Requirements 

Section  600.95  is  amended  to  read  as 
follows : 

§  600.95      Applications  by  States. 

States  are  required  to  submit  a  single 
application  (Overall  Program  Design) 
including  statewide  planning,  nonmetro- 
politan  assistance,  and  local  planning 
and  management  services.  States  may  re- 
quest separate  grants  based  upon  one 
Overall  Program  Design,  but  there  must 
be  only  one  grant  recipient  per  State 
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even  though  there  may  be  more  than  one 
grant.  The  grant  shall  be  made  to  the 
Governor's  office  or  designee,  who  shall 
be  the  single  responsible  party  to  HUD 
for  the  total  grant. 

Section  600.105  is  amended  to  read  as 
follows: 

§  600.105      Overall  program  design. 

Each  applicant  shall  prepare  a  concise 
Overall  Program  Design  (OPD),  which 
shall  be  the  major  part  of  its  application, 
except  for  an  applicant  applying  for  the 
first  time  whose  proposal  includes  the 
preparation  of  an  OPD.  The  Overall  Pro- 
gram Design  is  a  multiyear  work  pro- 
gram statement  which  focuses  on  spe- 
cific objectives  to  be  achieved  by  the  ap- 
plicant. The  OPD  covers  a  minimum  of  3 
years  and  must  be  annually  updated.  The 
OPD  includes  all  major  planning  and 
management  objectives  to  be  undertaken 
by  the  applicant,  not  merely  those  as- 
sisted by  HUD  and  provides  the  applicant 
and  HUD  with  a  base  line  for  evaluation 
of  performance. 

•  *  *  *   .         * 

AuTHORrrY:  The  provisions  of  this  Part 
600  Issued  under  sec.  701.  Housing  Act  of 
1954,  68  Stat.  640:  40  U.S.C.  461:  Secretary's 
delegation  of  authority  published  at  36  F.R. 
5004.  effective  March  8.  1971 . 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register  (11-16-72). 

Clifford  W.  Graves, 
Deputy  Assistant  Secretary  for 
Community     Planning     and 
Management. 

IPRDoc.72-19730  Piled  U-15-72;8:53  em) 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

(Order  496-72] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF   JUSTICE 

Subpart  X — Authorizations  With  Re- 
spect to  Personnel  and  Certain  Ad- 
ministrative  Matters 

Certification  or  Obligations 

Under  31  U.S.C.  200(b),  each  agency 
head  must  report  the  amount  of  each 
appropriation  remaining  obligated  but 
unexpended  at  the  end  of  each  fiscal 
year.  Paragraph  (c)  of  section  200  pro- 
vides that  the  reports  be  supported  by 
certifications  of  officials  designated  by 
the  agency  head.  This  order  changes  the 
oCBcial  in  the  Bureau  of  Prisons  author- 
ized to  certify  obligations,  to  refiect 
changes  in  duties  of  positions  in  that 
Bureau. 

§  0.147      [Amended] 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U.S.C. 
301,  and  section  1311(c)  of  the  Supple- 
mental Appropriation  Act,  1955  (68  Stat. 


24345 

831;  31  U.S.C.  200(c)).  §0.147  of  Sub- 
part X  of  Part  0  of  Chapter  I  of  "Htle 
28,  Code  of  Federal  Regulations,  is 
amended  by  deleting  "for  the  Bureau  of 
Prisons,  the  Deputy  Assistant  Director, 
Administrative  Services"  and  substitut- 
ing the  following:  "for  the  Bureau  of 
Prisons,  the  Assistant  Director,  Admin- 
istrative Services  Division." 

Dated:  November  9,  1972. 

Richard  G.  Kleindienst, 
Attorney  General. 

|FRDoc.72-19667  Piled  11-15-72:8:46  am) 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART     1926— SAFETY    AND    HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Miscellaneous  Amendments 

On  pages  15317  and  15318  of  the  Fed- 
eral Register  of  July  29,  1972,  there  was 
published  a  notice  of  proposed  rule  mak- 
ing regarding  amendments  to  Part  1926 
of  Title  29,  Code  of  Federal  Regulaticms, 
dealing  with  construction  safety  and 
health.  Interested  persons  were  given  30 
days  in  which  to  submit  written  objec- 
tions, data,  views,  and  arguments  con- 
cerning the  proposed  amendments.  No 
objections  have  been  received,  and  the 
proposed  amendments  are  hereby 
adopted,  for  the  reasons  set  forth  in  the 
July  29  notice,  without  change  and  are 
set  forth  below. 

Effective  date.  These  regulations  shall 
be  effective  30  days  after  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  November  1972. 

G.  C.  Gttenther, 
Assistant  Secretary  of  Labor. 

Part  1926  is  amended  as  follows: 
1.  Section  1926.500(c)(2)   is  amended 
to  read  as  follows : 

§  1926.500      Guardrails,     handrails,    and 
covers. 


(c)    •   •   • 

(2)  An  extension  platform  outside  a 
wall  opening  onto  which  materials  can 
be  hoisted  for  handling  shall  have  side 
rails  or  equivalent  guards  of  standard 
specifications.  One  side  of  an  extension 
platform  may  have  removable  railings 
in  order  to  facilitate  handling  materials. 

•  •  •  •  • 

2.  Section  1926.652(h)  i^mended  to 
read  as  follows : 

§  1926.652      Specific    trenching    requinN 
ments. 

•  •  •  •  » 

(h)  When  employees  are  required  to 
be  in  trenches  4  feet  deep  or  more,  an 
adequate  means  of  exit  such  as  a  ladder 


Kk>.322- 
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public  in  transacting  business  or  obtain-     shall  not  be  brought  upon  property  for     §  243.3 

ing  the  services  provided  on  property,  is     other  than  official  purposes. 

nrnhihit.Prt  (k)    Vehicular  and  vedestrian  traffic. 


[ Revoked 1 
II.  In  Part  243  I  243.3,  Solicitation  of 
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or  steps,  shall  be  provided  and  located 
so  as  to  require  no  more  than  25  feet  of 
lateral  travel. 


3.  Section        1926.700(e)  (1)  (ii) 
amended  to  read  as  follows : 

§1926.700     General  provisions. 


is 


(e)(1)   •  •  • 

(il)  The  sills  for  shoring  shall  be  soimd. 
rigid,  and  capable  of  carrying  the  maxi- 
mum intended  load. 

•  •  *  •  • 

4.  Section  1926.900(k)  (3)  is  amended 
to  read  as  follows : 

§  1926.900     General  provisions. 


(k''    *   •   • 

(3)  (i>  Tne  prominent  display  of  ade- 
quate signs  warning  against  the  use  of 
mobile  radio  transmitters,  on  all  roads 
within  1  000  feet  of  blasting  operations. 
Whenever  adherence  to  the  1,000 -foot 
distance  would  create  an  operational 
handicap,  a  competent  person  shall  be 
consulted  to  evaluate  the  particular 
situation,  and  alternative  provisions  may 
be  made  which  are  adequately  designed 
to  prevent  any  premature  firing  of  elec- 
tric blasting  caps.  A  description  of  any 
such  alternatives  shall  be  reduced  to 
writing  and  shall  be  certified  as  meeting 
the  purposes  of  this  subdivision  by  the 
competent  person  consulted.  The  de- 
scription shall  be  maintained  at  the  con- 
struction site  during  the  duration  of  the 
work,  and  shall  be  available  for  inspec- 
tion by  representatives  of  the  Secretary 
of  Labor. 

(ii)  Specimens  of  signs  which  would 
meet  the  requirements  of  subdivision  (i) 
of  this  subparagraph  (3)  are  the 
following ; 


TORB  OFF 
2 -WAY 
RADIO 
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17,  which  contains  information  and  in- 
structions relating  to  apartment  house 
mail  receptacles. 

In  §  155.6  Apartment  house  recep- 
tacles, amend  paragraph  (d»  to  read  as 
follows : 

§  155.6      Apartment  house  receptacles. 

•  •  *  •  • 

(6)  Installation,  specifications,  and 
approvals.  The  conditions  requiring  in- 
stallation, specifications  for  coiistruction, 
installation  procedures,  and  approval 
procedures  for  manufacturers  are  cov- 
ered in  Publication  17.  "AiJartment  House 
Mail  Receptacles,  Regulations  and  In- 
structions." 


About   48"   X  48" 


About   42"    X   36" 


Postal  Data  Center  for  deposit,  unless 
other  action  may  be  In  order. 

,  •  •  •  • 

(39  U.S.C.  401.404). 

Roger  P.  Craig, 
Deputy  GcTieral  Counsel. 

November  10, 1972. 
(FR  Doc.72-19696  PUed  ll-16-7a;8:4«  am] 


(Sec.  1,  83  Stat.  96,  97,  adding  sec,  107  to 
Public  Law  87-581,  76  Stot.  347.  sec.  6,  84  Stat. 
1693;  29  U.S.C.  665,  40  U.S.C.  333) 

|FR  Doc.72-19758  FUed   ll-15-72;8:64  am) 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.   Postal  Service 
MISCELLANEOUS  AMENDMENTS 

Regulations  codified  under  Title  39, 
Code  of  Federal  Regulations,  are 
amended  as  hereinafter  stated. 

PART   155— CITY   DELIVERY 

Section  155.6'd>  is  amended  to  make 
reference  to  Postal  Service  PublicatiMi 


PART  262— OPINIONS,  ORDERS,  AD- 
MINISTRATIVE MANUALS,  AND  IN- 
STRUCTIONS  TO   STAFF 

Section  262.7(b)  is  amended  to  author- 
ize reproduction  of  records  by  hand 
where  reproduction  equipment  is  not 
available  in  post  ofilces. 

In  S  262.7  Schedule  of  fees,  under 
paragraph  >b),  redesignate  subpara- 
graphs (2)  and  (3)  as  subparagraphs 
( 3 »  and  '4 > ,  respectively:  and  insert  new 
subparagraph  (2)   to  read  as  follows: 

§  262.7     Schedule  of  fees. 

•  •  •  •  * 

(b)    •   •   * 

(2)  Where  reproduction  equipment  is 
not  available  at  the  post  oflQce,  informa- 
tion or  data  which  is  sought  may  be  re- 
produced on  blank  forms  or  paper  as 
appropriate,  by  means  of  typewriting  or 
handwriting.  The  reproduced  document 
must  carry  the  legend,  "This  is  a  copy," 
and  be  signed  and  dated  by  the  employee 
who  prepared  the  reproduction.  The 
stated  fees  apply  to  such  reproductions. 
«  •  •  •  • 

PART  946— RULES  OF  PROCEDURE 
RELATING  TO  THE  DISPOSITION  OF 
MONEY  OR  OTHER  PROPERTY  RE- 
COVERED BY  POSTAL  INSPECTORS 

Section  946.1  <h)  is  amended  to  estab- 
lish a  new  procedure  for  the  disposition 
of  moneys  lost  or  stolen  from  the  mails 
and  recovered  by  postal  inspectors. 

In  §  946.1  Disposition  of  money  or 
other  property  recovered  by  postal  in- 
spectors, amend  paragraph  (h)  to  read 
as  follows: 

§946.1  Disposition  of  money  or  other 
propertv  recovered  by  postal  inspec- 
tors. 

•  •  •  •  • 

(h)  Moneys  lost  or  stolen  from  the 
mails  and  recovered  by  postal  inspectors 
are  disbursed  by  them  to  the  postal 
customers  suffering  losses.  If  the  postal 
customer  cannot  be  identified  or  the 
postal  inspector  is  unable  to  determine 
whether  the  recovered  funds  are  to  be 
paid  to  the  sender  or  addressee,  the  funds 
are   sent    to    the    Director,    New    York 


PART  232— POSTAL  LOSSES  AND 
OFFENSES 

PART  243— CONDUCT  OF  OFFICES 

Conduct  on   Postal   Property 

Regulations  codified  in  Title  39,  Code 
of  Federal  Regulations,  are  amended  to 
include  regulations  governing  conduct  on 
postal  property.  These  regulations,  as  set 
out  below,  shall  apply  without  Umitation 
to  all  buildings  and  areas  owned  or  oc- 
cupied by  the  Postal  Service  regardless 
of     the     jurisdictional     status     of     the 

property.  ^      ,  „  ^      , 

Accordingly,  Title  39.  Code  of  Federal 

Regulations,  is  amended  as  follows: 
I.  In  Part  232  new  §  232.6  is  added. 

reading  as  follows: 

§  232.6      Conduct  on  postal  property. 

(a)  Applicability.  This  section  applies 
to  all  real  property  under  the  charge  and 
control  of  the  Postal  Service,  to  all  tenant 
agencies,  and  to  all  persons  entering  in 
or  on  such  property.  This  section  shall  be 
posted  and  kept  posted  at  a  conspicuous 
place  on  all  such  property. 

(b)  Recording  presence.  Except  as 
otherwise  ordered,  properties  shall  be 
closed  to  the  public  after  normal  working 
hours.  Properties  shall  also  be  closed  to 
the  public  in  emergency  situations  and 
at  such  other  times  as  may  be  necessary 
for  the  orderly  conduct  of  business.  Ad- 
mission to  properties  during  periods 
when  such  properties  are  closed  to  the 
public  will  be  limited  to  authorized  in- 
dividuals who  may  be  required  to  sign 
the  register  and  display  identification 
documents  when  requested  by  security 
force  personnel  or  other  authorized 
individuals. 

(c)  Preservation  of  property.  Im- 
properly disposing  of  rubbish,  spitting, 
creating  any  hazard  to  persons  or  things, 
throwing  articles  of  any  kind  from  a 
building,  climbing  upon  the  roof  or  any 
part  of  a  building,  or  willfully  destroying, 
damaging,  or  removing  any  property  or 
any  part  thereof,  is  prohibited. 

(d)  Conformity  with  signs  and  direc- 
tions. All  persons  in  and  on  property  shall 
comply  with  oCBcial  signs  of  a  prohibitory 
or  directory  nature,  and  with  the  direc- 
tions of  security  force  personnel  or  other 
authorized  individuals. 

(e)  Disturbances.  Disorderly  conduct, 
or  conduct  which  creates  loud  and 
unusual  noise,  or  which  obstructs  the 
usual  use  of  entrances,  foyers,  corridors, 
offices,  elevators,  stairways,  and  parking 
lots,  or  which  otherwise  tends  to  impede 
or  disturb  the  public  employees  in  the 
performance  of  their  duties,  or  which 
otherwise  impedes  or  disturbs  the  general 
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public  in  transacting  business  or  obtain- 
ing the  services  provided  on  property,  is 
prohibited. 

(f)  Gambling.  Participating  in  games 
for  money  or  other  personal  property,  or 
the  operation  of  gambling  devices,  the 
conduct  of  a  lottery  or  pool,  or  the  sell- 
ing or  purchasing  of  lottery  tickets,  is 
prohibited  on  postal  premises. 

(g)  Alcoholic  beverqoes  and  drugs.  The 
entering  on  property.  or)the  operating  of 
a  motor  vehicle  on  property,  by  a  person 
under  the  influence  of  alcoholic  beverage 
or  any  drug  which  has  been  defined  as 
a  "controlled  substance"  is  prohibited. 
The  sale  or  use  of  any  "controlled  sub- 
stance" (except  as  medically  approved) 
or  alcoholic  beverage  on  postal  premises 
is  prohibited.  The  term  "controlled  sub- 
stance" is  defined  in  section  802  of  title 
21,  United  States  Code. 

<h)  Soliciting,  vending,  and  debt  col- 
lection. (1)  Soliciting  almis  and  contribu- 
tions or  collecting  private  debts  on  postal 
premises  is  prohibited.  Except  for  com- 
mercial activities  performed  under  con- 
tract with  the  Postal  Service  or  those  au- 
thorized by  §  243.2(g)  of  this  chapter, 
commercial  soliciting  and  vending  and 
the  display  or  distribution  of  commercial 
advertising  on  postal  premises  is  pro- 
hibited. This  rule  does  not  apply  to  suit- 
able union  notices  or  to  personal  notices 
posted  by  employees  on  authorized  bul- 
letin boards. 

(2)  The  American  Red  Cross  may  have 
stands  in  lobbies  during  its  annual  roll- 
calls  or  special  fundraising  campaigns, 
providing  they  do  not  interfere  with  the 
transaction  of  postal  business  or  require 
the  expenditure  of  time  or  equipment  by 
the  Postal  Service  or  its  employees.  Other 
similar  national  organizations  also  solicit 
funds  at  the  local  community  level  for 
worthy  humanitarian  purposes.  Such 
organizations  may  solicit  funds  at  desig- 
nated locations  on  postal  premises  only 
if  their  names  appear  on  a  list  approved 
by  the  regional  postmaster  general  for 
solicitation  activities.  Before  any  organi- 
zation may  solicit  funds,  the  local  post- 
master or  installation  head  shall  enter 
into  an  agreement  with  the  local  repre- 
sentative of  the  organization  to  specify 
locations,  number  of  solicitors,  and  any 
other  necessary  limitations.  The  local 
postmaster  or  installation  head  will  rely 
on  his  reasoned  business  judgment  to  re- 
strict any  activities  which  may  prevent, 
unduly  impair,  or  interfere  with  the 
transaction  of  business  or  the  provision 
of  postal  services  to  the  public. 

(i)  Photographs  for  news,  advertising, 
or  commercial  purposes.  Except  as  pro- 
hibited by  oflBcial  signs  or  the  directions 
of  security  force  personnel  or  other  au- 
thorized personnel,  or  a  Federal  court 
order  or  rule,  photographs  for  news  pur- 
poses may  be  taken  in  entrances,  lob- 
bies, foyers,  corridors,  or  auditoriums 
when  used  for  public  meetings.  Other 
photographs  may  be  taken  only  with  the 
permission  of  the  local  postmaster  or 
installation  head. 

(j)  Dogs  and  other  animals.  Dogs,  ex- 
cept seeing-eye  dogs,  and  other  animals. 


shall  not  be  brought  upon  property  for 
other  than  official  purposes. 

(k)  Vehicular  and  pedestrian  traffic. 
(1)  Drivers  of  all  vehicles  in  or  on  prop- 
erty shall  drive  in  a  careful  and  safe 
manner  at  all  times  and  shall  comply 
with  the  signals  and  directions  of  secur- 
ity force  personnel,  other  authorized  in- 
dividuals, and  all  posted  traffic  signs. 

(2)  The  blocking  of  entrances,  drive- 
ways, walks,  loading  platforms,  or  fire 
hydrants  in  or  on  property  is  prohibited. 

(3)  Parking  without  authority,  parking 
in  unauthorized  locations  or  in  locations 
reserved  for  other  persons,  or  continu- 
ously in  excess  of  18  houis  without  per- 
mission, or  contrary  to  the  direction  of 
posted  signs  is  prohibited.  This  section 
may  be  supplemented  by  the  postmaster 
or  installation  head  from  time  to  time 
by  the  issuance  and  posting  of  specific 
traffic  directives  as  may  be  required. 
When  so  issued  and  posted  such  direc- 
tives shall  have  the  same  force  and  effect 
as  if  made  a  part  hereof. 

(1)  Weapons  and  explosives.  No  person 
while  on  property  shall  carry  firearms, 
other  dangerous  or  deadly  weapons,  or 
explosives,  either  openly  or  concealed, 
except  for  official  purposes. 

(m)  Nondiscrimination.  There  shall  be 
no  discrimination  by  segregation  or 
otherwise  against  any  person  or  persons 
because  of  race,  creed,  color,  sex,  or  na- 
tional origin,  in  furnishing,  or  by  refusing 
to  furnish  to  such  person  or  persons  the 
use  of  any  facility  of  a  public  nature,  in- 
cluding all  services,  privileges,  accom- 
modations, and  activities  provided  there- 
by on  property. 

(n)  Penalties  and  other  law.  (1)  Al- 
leged violations  of  these  rules  and  regula- 
tions are  heard,  and  the  penalties  pre- 
scribed herein  are  imposed,  either  in  a 
Federal  district  court  or  by  a  Federal 
magistrate  in  accordance  with  applicable 
court  rules.  Questions  regarding  such 
rules  should  be  directed  to  the  regional 
counsel  for  the  region  involved. 

(2)  Whoever  shall  be  found  guilty  of 
violating  the  rules  and  regulations  in 
this  section  while  on  property  under  the 
charge  and  control  of  the  Postal  Service 
is  subject  to  fine  of  not  more  than  $50 
or  imprisonment  of  not  more  than  30 
days,  or  both.  Nothing  contained  in  these 
rules  and  regulations  shall  be  construed 
to  abrogate  any  other  Federal  laws  or 
regulations  of  any  State  and  local  laws 
and  regulations  applicable  to  any  area 
in  which  the  property  is  situated. 

(o)  Enforcement.  (1»  Members  of  the 
U.S.  Postal  Service  security  force  shall 
exercise  the  powers  of  special  policemen 
provided  by  40  U.S.C.  318  and  shall  be 
responsible  for  enforcing  the  regulations 
in  this  section  in  a  manner  that  will  pro- 
tect Postal  Service  property. 

(2)  Local  postmasters  and  installation 
heads  may,  pursuant  to  40  U.S.C.  318b 
and  with  the  approval  of  the  chief  postal 
inspector  or  his  designee,  enter  into 
agreements  with  State  and  local  enforce- 
ment agencies  to  insure  that  these  rules 
and  regulations  are  enforced  in  a  man- 
ner that  will  protect  Postal  Service 
property. 


§243.3      I  Revoked  1 

II.  In  Part  243  §  243.3,  Solicitation  of 
funds,  is  revoked. 

(39  US.C.  401;  40  US  C   318,  318a.  318b,  318c; 
P.L.  92-351.  title  IV) 

Roger  P.  Craig. 
Deputy  General  Counsel. 

November  13.  1972. 
IFR  Doc.72-19717  Filed  n-15-72;8:50  am) 


Title  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  Genera! 
Administration 

PART  73a— STANDARDS  OF  CON- 
DUCT: FOOD  AND  DRUG  ADMIN- 
ISTRATION SUPPLEMENT 

A  new  Part  73a  is  added  to  the  regula- 
tions of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  set  forth  the  Food 
and  Drug  Administration's  supplement  to 
the  Department's  Standards  of  Conduct 
published  in  Part  73.  Authorization  for 
such  supplementation  is  contained  in 
§  73.735-105  of  Part  73.  The  sections  of 
this  Part  73a  are  not  numbered  in 
sequence,  but  in  order  to  provide  easy  ref- 
erence between  Parts  73  and  73a.  they 
bear  numerical  designations  correspond- 
ing to  the  various  sections  in  Part  73  to 
which  they  are  related. 

Subpart  A — General  Provisions 
Sec. 

73a.735-101     Principles  and  purpose. 

Subpart  B — Miscellaneous  Provisions 

73a.736-201  Control  activity  employees 
formerly  associated  with  or- 
ganiaztlons  subject  to  FDA 
regulation  voluntary  compli- 
ance. 

Subport  D — Outside  Employment 

73a.735-40l     General  provisions. 

Subpart  E — Financial  Interests 

73a. 735-501     General  provisions 
73a.735-502     Employees  in  regulatory  activi- 
ties. 

AuTHoarrY :  The  provisions  of  this  Part  73a 
are  issued  under  45  CFR  73.735-105. 

Subpart  A — General   Provisions 

§  73a.733-101      Principles    and    purpose. 

<  a  I  To  assure  that  the  business  of  the 
Food  and  Drug  Administration  is  con- 
ducted effectively,  objectively,  and  with- 
out improper  influence  or  appearance 
thereof,  all  employees  must  be  persons  of 
integrity  and  observe  the  highest  stand- 
ards of  conduct.  Because  of  FDA's  spe- 
cial regulator>'  responsibilities  to  the 
consumer  and  industry,  its  employees 
must  be  especially  alert  to  avoid  any 
real  or  appearance  of  conflict  of  their 
private  interests  with  their  public  duties. 
Their  actions  must  be  unquestionable 
and  free  from  suspicion  of  partiality, 
favoritism,  or  any  hint  of  conflicting  in- 
terests.    This   .supplement     recognizes 
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for  the  Government  in  any  particular 
matter  relating  to  that  financial  interest. 


Board  to  govern  the  operating-differen- 
tial subsidy  program  with  respect  to  bulk 


(Act),     governing     the     payment     of 
operating-differential  subsidy  for  U.S.- 
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FDA's  public  obligation  to  set  reasonable 
and  fair  safeguards  for  the  prevention  of 
employee  conflicts  of  interest.  It  is  neces- 
sary to  meet  FDA's  regulatory  responsi- 
bilities and  to  otherwise  assure  full  pro- 
tection of  the  public  confidence  in  the 
integrity  of  its  employees. 

(bi  Since  FDA  is  a  unique  consumer 
protection  and  regulatory  agency  within 
the  Department,  the  DHEW  Standards 
of  Conduct  need  further  supplementation 
to  reflect  this  role.  Therefore,  for  pur- 
poses of  implementing  the  DHEW  Stand- 
ards of  Conduct  regulations  within  the 
Food  and  Drug  Administration,  this  sup- 
plement provides  Interpretive  definitions 
and  additional  requirements.  As  furtlier 
guidance  to  its  employees  and  super- 
visory officials.  FDA  will  issue  internal 
procedural  instructions  in  accordance 
with  this  supplement. 

Subpart  B — Miscellaneous  Provisions 

§73a.735-20l      Control       uctiviiy  cni- 

ployeos      formerly      assorialod  with 

urganiy:ation<t   subje<-t   to    FDA  regu- 
lation /voluntary  compliance. 

(a»  Within  1  year  after  employment 
has  ceased  with  a  regulated  organization, 
a  control  activity  employee  may  not  par- 
ticipate in  any  regulatory  action  before 
FDA  which  involves  the  former  employer 
orsanization. 

ib>  Any  time  after  employment  has 
ceased  with  a  regulated  organization,  a 
control  activity  employee  may  not  par- 
ticipate in  a  regulatoi-y  action  before 
FDA  in  which  he  had  participated  per- 
sonally and  substantially  directly  for  his 
former  employer,  e.g..  drug  investiga- 
tions/applications, food  additive  peti- 
tions, and  matters  dealing  with  volun- 
tary/mandatory compliance  in  the  area 
of  electronic  products. 

<c>  Within  30  days  after  assignment 
to  a  control  activity  position,  an  em- 
ployee shall  submit  to  his  supervisor  de- 
tailed information  concerning  former  In- 
dustry employers,  dates,  and  substance 
of  involvements  in  such  regulatory  mat- 
ters as  shown  in  paragraph  (b>  of  this 
section. 

<  d  >  The  director  of  the  regulatory  pro- 
gram involved  may  grant  individual  ex- 
ceptions or  group  waivers,  whenever  he 
determines  that  the  strict  application  of 
this  section  would  not  be  in  the  best  in- 
terests of  the  United  States  or  would 
cause  an  unreasonable  and  undue  per- 
""  sonal  hardship.  All  such  exceptions/ 
waivers  shall  be  documented  with  copies 
for  each  employee  affected  and  the  Di- 
rector, Division  of  Personnel  Msmage- 
ment. 

Subpart  D — Outside   Employment 

§  73a. 733— 401      General  provision!*. 

'a^  Employees  of  the  Food  and  Drug 
Administration  shall  obtain  advance  ap- 
proval for  all  outside  employment, 
whether  paid  or  unpaid.  Employment,  as 
used  in  this  section,  does  not  include: 

(1)  Memberships  in  charitable,  reh- 
gious.  social,  fraternal,  recreational,  pub- 
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lie  service,  civic,  or  similar  nonbusiness 
organizations. 

( 2  >  Memberships  in  professional  orga- 
nizations. ( OfHceholding,  however,  re- 
quires advance  approval. ) 

<3»  Performance  of  duties  in  the 
Armed  Forces  Reserve  or  National 
Guard. 

ib»  Control  activity  employees  (de- 
fined in  §  73a. 735-502 )  will  not  generally 
be  granted  approval  to: 

1 1 1  Manage  or  direct  an  organization 
whose  activities  are  subject  to  FDA  reg- 
ulation, or 

1 2  •  Be  employed  in  an  organization 
whose  business  activities  are  subject  to 
FDA  regulation  unless: 

1 1 )  The  regulated  activities  of  the  or- 
ganization are  an  insignificant  part  of 
its  total  operations,  i.e..  the  regulated 
products  of  the  organization  constitute 
no  more  tlian  10  percent  of  its  annual 
gross  sales,  and 

<  ii »  The  outside  employment  is  in  non- 
regulated  activities  of  the  organization. 

I  c  I  All  other  employees  will  generally 
be  granted  approval  to  engage  in  outside 
employment  which  is  compatible  with 
the  full  performance  of  their  FDA  duties 
and  responsibilities  and  which  will  not 
give  rise  to  a  real  or  apparent  conflict 
of  interest.  Such  approval  may  be  given 
even  though  the  organization  is  one 
which  is  a  significantly  regulated  orga- 
nization provided  the  employment  will 
have  only  a  remote  or  inconsequential 
effect  on  FDA  operations.  Permissible 
employment  includes  but  Is  not  limited 
to: 

(1>  EmplojTnent  where  the  sale  of 
FDA-regulated  products  is  incidental  to 
the  purpose  of  the  establishment,  e.g.. 
hotels,  theaters,  bowling  alleys,  and 
sports  arenas. 

1 2 1  Sales  and  clerical  occupations  re- 
lating to  regulated  products,  e.g..  super- 
markets, drugstores,  department  stores, 
liquor  stores. 

i3i  Trade,  industrial,  and  service  oc- 
cupations relating  to  regulated  products, 
e.g..  gasoline  service  station  attendant, 
line  production  or  assembly  work,  cook, 
waiter,  waitress,  hospital  attendant, 
snack  bar  vendor,  warehouseman. 

'  d  I  All  employees  will  generally  be 
granted  approval  to  engage  in  paid  or  im- 
paid  outside  employment  which  contrib- 
utes to  their  technical  or  professional 
development,  e.g., 

'1>   Medical,    dental,    and    veterinary 
'  practices. 

i2»  Pharmacy  practice  after  meeting 
the  following  conditions  which  will  serve 
to  protect  against  possible  conflicts  or 
apparent  conflicts  of  interest  and  to 
avoid  other  problems  resulting  in  embar- 
rassment to  the  employee  or  FDA: 

I  i )  Tlie  primary  purpose  of  the  part- 
time  employment  is  to  contribute  to  the 
overall  professional  development  of  the 
employee  and  generally  enhance  his 
capability  to  better  perform  his  current 
FDA  duties. 

iii>  The  part-time  duties  will  be  con- 
fined generally  to  dispensing  RX  drugs 
and  related  professional  pharmacy 
duties. 


(iii)  The  employee  will  avoid  unrelated 
nonprofessional  duties  such  as  supervi- 
sion or  management  of  store  operations, 
contractual  or  purchasing  responsibilities 
(except  normal  "out-of-stock"  requisi- 
tioning) and  repacking  or  relabeling  of 
bulk  items. 

(iv)  The  employee  will  demonstrate  a 
high  degree  of  discretion  and  judgment 
in  his  contacts  with  customers  and  rep- 
resentatives of  regulated  indastry  and 
competitor  firms  so  as  to  avoid  giving  the 
impression  that: 

(a)  His  part-time  actions,  recommen- 
dations, opinions,  or  remarks  are  ofllcial 
points  of  view; 

(b)  He  is  using  hir  FDA  position  for 
private  gain  by  oral  misrepresentations 
and  false  claims  of  the  company's  prod- 
ucts; 

<c)  He  is  making  a  Government  deci- 
sion outside  official  channels,  e.g..  to  cus- 
tomers, prescribing  physicians,  buyers, 
distributors; 

(d)  He  or  other  FDA  representatives 
will  give  preferential  treatment  to  any 
regulated  organization  or  representatives 
of  such  organizations,  or  that  FDA  em- 
ployees have  not  exercised  complete  in- 
dependence or  impartiality  in  carrying 
out  their  regulatory  and  consumer  pro- 
tection responsibilities;  or 

<e)  His  part-time  work  Is  creating  an 
adverse  effect  on  the  image  of  FDA  or 
discrediting  the  integrity  of  official  FDA 
regulatory  decisions. 

Subpart  E — Financial   Interests 

§  73a.735-501      General  provision*. 

(a)  There  are  no  restrictions  placed 
on  ownership  of  diversified  mutual  funds, 
(bi  An  FDA  employee,  other  than  a 
control  activity  employee  'defined  in 
§  73a.735-502),  may  have  financial 
interests : 

(1)  In  an  organization  whose  FDA- 
regulated  activities  are  an  Insignificant 
part  of  its  total  operations,  i.e..  no  more 
than  10  percent  of  the  organization's 
annual  gross  sales  are  in  products  regu- 
lated by  FDA ;  or 

(2)  In  an  organization  whose  FDA- 
regulated  business  activities  are  a  sig- 
nificant part  of  its  total  business  opera- 
tions: Provided, 

<i)  The  holding  is  less  than  $5,000 
(value  or  cost  at  time  of  initial  report- 
ing ) ,  and 

(ii)  The  holding  represents  less  than 
1  percent  of  the  total  outstanding  stock 
shares  of  that  organization,  and 

(iii)  No  more  than  50  percent  of  the 
employee's  total  Investment  value  is  con- 
centrated in  significantly  regulated  in- 
dustries; or 

(3)  Of  a  type  otherwise  prohibited  by 
this  subparagraph  if  he  makes  a  full  dis- 
closure thereof  to  his  supervisor  and  re- 
ceives an  advance  written  determination 
from  the  supervisor  that  in  the  light  of 
the  duties  and  responsibilities  of  the  em- 
ployee, the  interest  is  not  likely  to  affect 
the  integrity  of  his  services  to  the  Gov- 
ernment. Such  a  disclosure  does  not  con- 
stitute a  waiver  under  18  U.S.C.  208(b) 
( 1 )  and  the  employee  may  not  participate 
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(.■;>   T/ind  and  discharge  ports; 
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port  of  loading 
certification; 


at   the   time   of   such 


Iii)    US    preference  cargo,  including 
that  covered  by  10  U.S.C.  2631,  46  U.S.C. 
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for  the  Government  in  any  particular 
matter  relating  to  that  financial  interest. 

§  73a. 735-502      Employees  in  regulatory 
activities. 

(a)  Employees  in  regidatory  activities 
(control  activities  in  FDA)  shall  not  have 
financial  interests  in  any  organization 
whose  business  activities  are  subject  to 
FDA  regulations,  unless  the  regulated  ac- 
tivities of  the  organization  are  an  insig- 
nificant part  of  its  total  business  opera- 
tions. To  administer  this  provision  with- 
in FDA,  the  following  interpretations 
apply: 

(1)  A  "control  activity"  employee 
means  one  who : 

(1)  Occupies  a  position  classified  at 
GS-16  and  above  (or  equivalent) .  or 

(11)  Occupies  a  professional  or  techni- 
cal position  with  duties  of  a  nature  that 
the  employee  could  cause  an  economic 
advantage  for  or  handicap  against  a  non- 
Federal  enterprise  in  the  discharge  of  his 
official  duties  and  responsibilities  ( all  in- 
spectors and  regulatory  analysts  are  in- 
cluded), or 

(ill)  Occupies  a  management,  admin- 
istrative, or  investigative  position,  in 
either  regulatory  or  management  eche- 
lons, where  his  actions  are  likely  to  have 
a  significant  Impact  on  non-Federal  en- 
terprises. 

(2)  "Insignificant"  (part  of  an  organ- 
ization's total  business  operations) 
means  that  the  FDA-regulated  products 
constitute  no  more  than  10  percent  of 
the  organization's  annual  gross  sales.  As 
authorized  by  exemption  provisions  of 
18  U.S.C.  208(b)  (2).  it  is  determined  that 
such  permissible  financial  interests  (i.e., 
10  percent  or  less  regulated)  are  too  re- 
mote and  too  inconsequential  to  affect 
the  integrity  of  employees'  services  to 
the  Government. 

This  supplement  was  approved  by  the 
Civil  Service  Commission  on  Septem- 
ber 12,  1972  and  it  becomes  effective  60 
days  after  publication  in  the  Federal 
Register. 

Approved:  November  10,  1972. 

Elliot  L.  Richardson, 
Secretary. 

(FR  Doc.72-19720  Piled  ll-l&-72;8:65  am) 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department   of   Commerce 

SUBCHAPTER    C — REGULATIONS   AFFECTING 
SUBSIDIZED   VESSELS  AND   OPERATORS 

(General  Order  116) 

PART  294 — OPERATING-DIFFEREN- 
TIAL SUBSIDY  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  CARRYING 
BULK  RAW  AND  PROCESSED  AGRI- 
CULTURAL COMMODITIES  FROM 
THE  UNITED  STATES  TO  THE  UNION 
OF    SOVIET    SOCIALIST    REPUBLICS 

The  following  revised  regulations  have 
been  adopted  by  the  Maritime  Subsidy 


Board  to  govern  the  operating-differen- 
tial subsidy  program  with  respect  to  bulk 
cargo  vessels  engaged  in  carrying  export 
bulk  raw  and  processed  agricultural 
commodities  from  the  United  States  to 
the  Union  of  Soviet  Socialist  Republics. 
They  supersede  the  regulations  originally 
appearing  in  the  Federal  Register  on 
October  21.  1972  (37  FR.  22747).  as  cor- 
rected on  October  27.  1972  (37  F.R. 
22986). 

These  regulations  are  issued  pursuant 
to  the  Merchant  Marine  Act,  1936.  as 
amended  (46  U.S.C.  1101-1294) .  The  Sec- 
retary of  Commerce  is  authorized  under 
section  601(a)   of  the  Act. 

•  *  •  [T)o  consider  the  application  of 
any  citizen  of  the  United  States  for  financial 
aid  In  the  operation  of  a  vessel  or  vessels, 
which  are  to  be  used  In  an  essential  service 
In  the  foreign  commerce  of  the  United 
States  •   •    • 

The  meaning  of  the  term  "essential 
service"  is  described  in  section  211  of  the 
Act  as  including: 

The  bulk  cargo  carrying  services  that 
should,  for  the  promotion,  development,  ex- 
pansion, and  maintenance  of  the  foreign 
commerce  of  the  United  States  and  for  the 
national  defense  or  other  national  require- 
ments be  provided  by  United  States-flag 
vessels  •    •   • 

The  operating-differential  subsidy 
provided  in  these  regulations  is  deemed 
appropriate  in  light  of  the  national  re- 
quirements for  participation  by  U.S.  ves- 
sels in  the  carriage  of  export  bulk  raw 
and  processed  agricultural  commodities 
during  the  period  to  July  1.  1973. 

The  authority  for  the  operating-differ- 
ential subsidy  procedures  covered  by 
these  regulations  is  set  forth  in  section 
603(b)  of  the  Act  which  provides: 

•  •  •  [T]he  Secretary  of  Commerce  may. 
with  respect  to  any  vessel  In'^n  essential 
bulk  cargo  carrying  service  as  described  In 
section  211(b)  pay.  in  lieu  of  the  operating- 
differential  subsidy  provided  by  this  sub- 
section (b) .  such  sums  as  he  shall  determine 
to  be  necessary  to  make  the  cost  of  operating 
such  vessel  competitive  with  the  cost  of  op- 
erating similar  vessels  under  the  registry  of  a 
foreign  country. 

Rule  making  involving  the  operating- 
differential  subsidy  program  is  exempt 
from  the  requirements  of  section  553  of 
title  5.  United  States  Code.  A  new  Part 
294  is  hereby  added  to  Title  46.  Chapter 
II,  Code  of  Federal  Regulation  as  follows : 
Sec. 

294.1 
294.2 
294.3 
294.4 
294.5 
294.6 
294.7 
2948 
294.9 
294.10 


Purpose. 

Applications. 

Subsidy  contract. 

Voyage  approval  procedures. 

Definitions. 

Determinations  of  subsidy. 

Sources  of  required  data. 

Payment  of  subsidy. 

Chartered  vessels. 

Effective  period. 


ACTHORrrr:  The  provisions  of  this  Part 
294  issued  under  section  204.  Merchant  Ma- 
rine Act.  1936,  as  amended  (46  U.S.C.  1114). 

§  294.1      Purpose. 

The  regulations  in  this  part  prescribe 
rules  in  accordance  with  title  VI  of  the 
Merchant  Marine  Act,  1936,  as  amended 


(Act),  governing  the  payment  of 
operating-differential  subsidy  for  U.S.- 
flag  bulk  cargo  vessels  engaged  in  carry- 
ing export  bulk  raw  and  processed  agri- 
cultural conunodities  from  ports  in  the 
United  States  to  ports  in  the  Union  of 
Soviet  Socialist  Republics  <U.S.S.R.),  or 
other  permissible  ports  of  discharge. 

§  294.2      Applications. 

Applications  for  operating-differential 
subsidy  contracts  imder  this  part  may 
be  obtained  from  the  Secretary-  Mari- 
time Subsidj'  Board,  Maritime  Admin- 
istration. U.S.  Department  of  Commerce, 
Washington.  D.C.  20235. 

§  294.3     Subsidy  ronlract. 

(a I  Expiration.  Contracts  executed  In 
accordance  with  the  rules  and  regula- 
tions of  this  part  shall  expire  on  June 
30.  1973,  except  that  subsidized  voyages 
in  progress  as  of  midnight  of  that  date 
may  continue  to  their  termination  as 
deflned  in  §  294.5(c)  (2  >  for  purposes  of 
the  payment  of  operating-differential 
subsidy. 

lb)  Renegotiation  of  contracts.  The 
operating-differential  subsidy  contract 
shall  provide  that  amounts  otherwise 
payable  thereunder  shall  be  subject  to 
renegotiation  if  the  Maritime  Subsidy 
Board  '  Board  •  determines  that  the  oper- 
ator is  earning  excessive  profits..  In  the 
determination  of  what  constitutes  exces- 
sive profits  the  Board  shall  consider  the 
provisions  of  section  103  of  the  Renego- 
tiation Act  of  1951,  as  amended  '  50  U.S.C. 
App.  1213 1 .  and  may  take  into  considera- 
tion such  other  matters  that  the  Board 
deems  appropriate,  including  any  other 
provision  of  said  Renegotiation  Act.  The 
elimination  of  excessive  profits  shall  be 
accomplished  through  the  renegotiation 
of  the  operating-differential  subsidy  con- 
tract including  withholding  or  recovering 
amounts  paid  or  accrued  with  respect  to 
any  subsidized  voyage.  Payments  re- 
ceived or  accrued  under  other  contracts 
between  the  operator  and  the  Govern- 
ment shall  not  be  taken  into  account 
for  purposes  of  such  renegotiation. 

IC)  Subsidized  voyage  approval.  The 
operating-differential  subsidy  contract 
shall  provide  that  each  subsidized  voyage 
must  have  the  prior  written  approval  of 
the  Board.  In  acting  upon  a  request  for 
such  approval,  the  Board  will  consider 
all  pertinent  facts,  including  the  availa- 
bility of  appropriated  funds,  the  most 
productive  utilization  of  such  funds, 
whether  the  charter  rate  is  the  maxi- 
mum then  obtainable,  and  the  purposes 
and  policies  of  the  Act.  The  Board  shall 
not  approve  retroactively  the  subsidiza- 
tion of  a  voyage  which  has  already  com- 
menced. 

§294.4      Voya^ce  approval  procedures. 

<a)  Requests.  All  requests  for  the  ap- 
proval of  a  subsidized  voyage  must  be 
in  writing.  Telegrams  are  acceptable.  The 
request  must  contain  the  following 
data: 

(1)  Name  of  operator; 

(2)  Operating-differential  subsidy  con- 
tract number; 

(3)  Vessel  name; 
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(U)   The  fair  and  reasonable  cost  per 
operating  day  of  maintenance  and  re- 


est  expense  directly  attributable  to  In- 
debtedness incurred  in  connection  with 
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bulk    raw    and    processed    agricultural 
commodities  from  the  United  States  to 
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t4'   Charterer; 

(5>  Load  and  discharge  ports; 

(6)  Lay  days; 

(7)  Commodities  and  estimated  ton- 
nage: 

( 8 '   Charter  rate  and  terms ; 

( 9 1  The  operator's  certification  to  the 
best  of  its  knowledpe  and  belief  of;  The 
current  charter  market  rate  for  third- 
flag  vessels  under  a  charter  having  the 
same  t<rms  and  conditions,  or,  if  it  cer- 
tifies that  it  knows  of  no  such  currently 
fixed  third -flag  vessel  rates,  then  its  best 
estimate  of  the  current  market  charter 
rate  based  upon  other  charter  fixtures 
appropriately  adjusted  to  give  effect  to 
differences  between  such  charters  and  the 
proposed  flxture  of  the  subsidized  vessel 
together  with  a  concise  explanation  of 
the  basis  on  which  the  estimate  wa.s 
made; 

( 10 '  Expected  date  of  commencing  tlie 
voyage; 

(111   Estimated  duration  of  voyage; 

1 12 '  Similar  data  concerning  U.S.  im- 
port cargo  if  such  carriage  is  contem- 
plated: and 

1 13  >  Any  other  data  as  may  be  deemed 
necessary  by  the  Board. 

ib»  Finality.  Approvals  and  denials  of 
requests  for  subsidized  voyages  are  final 
and  not  subject  to  review  or  appeal,  ex- 
cept that  approvals  may  be  canceled  if 
the  operator  has  knowingly  or  negli- 
i-'cntly  iirovided  incorrect  or  misleadinR 
data  or  information  to  the  Board.  Com- 
mencement of  an  approved  subsidized 
voyage  shall  constitute  the  acceptance  by 
the  operator  of  all  terms  and  conditions 
expre.'^sed  in  the  approval 

«;  29  1.5      Drflnitions. 

(a'  Bulk  cargo  vessels.  All  vessels 
meeting:  the  criteria  in  sections  601  and 
610  of  the  act.  whether  dry-bulk,  tanker, 
or  break-bulk  by  design,  shall  be  bulk 
cargo  vessels  for  purposes  of  this  part 
and.  as  such,  eligible  for  participation 
in  this  operating-differential  susbidy 
program. 

•  b'  Foreign- flag  competition.  For  pur- 
poses of  e.stablishing  such  sums  ns  the 
Board  detennines  are  necessary  to  make 
the  cost  of  operating  US-flag  ve.'iscls 
competitive  with  the  cost  of  operatinp 
similar  ves.sels  under  the  rcpistry  of  a 
foreign  country,  the  Board  shall  select  a 
typical  foreign-flag  vessel  which  has  ac- 
tually participated  in  the  carriage  of  ex- 
l<ort  bulk  raw  and  processed  agricultural 
commodities  from  the  United  States  to 
U.S  S.R.  In  the  event  that  it  is  not  pos- 
sible to  obtain  actual  cost  data  for  a  se- 
lected typical  ve.ssel  which  has  engaged 
in  that  trade,  the  Board  will  establish 
such  co.'^ts  based  upon  the  costs  of  a  for- 
eign-Hag vessel  which,  in  the  opinion  of 
the  Board,  has  equivalent  costs  of 
operation. 

'CI  Subsidized  voyage.  '!>  Commence- 
ment. A  subsidized  voyage  shall  com- 
mence at  0001  local  time  in  the  US.  ix)rt 
of  loading  on  the  day  the  subsidized  bulk 
cargo  vessel; 

lii  Is  certified  by  the  National  Cargo 
Bureau.  Inc..  as  bemg  clean  and  ready 
to   commence   loading   if   it   is   at   the 
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port   of   loading   at   the   time   of   such 
certification ; 

(ii)  Arrives  at  the  U.S.  port  of  loading 
if  the  vessel  has  obtained  such  certifica- 
tion prior  to  its  arrival  at  the  port  of 
loading;  or 

(iii)  Commences  loading  if  certifica- 
tion is  subsequently  obtained. 

(2)  Termination.  A  subsidized  voyage 
shall  terminate  at  2400  local  time  on  the 
day  the  subsidized  bulk  cargo  vessel: 

(ii  Arrives  at  a  U.S.  port  of  call  if  it 
returns  in  ballast:  Provided,  If  the  vessel 
returns  to  a  U.S.  port  of  call  different 
from  that  at  which  it  loaded  cargo,  the 
subsidized  voyage  shall  terminate  at  the 
time  the  vessel  would  normally  have  re- 
turned to  the  port  of  loading,  if  that 
time  is  earlier; 

(iit  Completes  discharge  of  inbound 
cargo  in  a  U.S.  port  If  it  has  engaged  in 
the  bulk  carriage  of  U.S.  import  com- 
merce and  has  not  engaged  in  foreign- 
to-foreign  commerce;  or 

I  iii)  Commerce  deviation  by  deviating 
from  the  general  track  of  the  normal 
ballast  return  voyage  if  it  engages  in 
foreign-to-forelgn  commerce. 

i3>  Limitation  on  subsidized  voyage 
commencement  and  termination.  A  sub- 
sidized vessel  shall  not  commence  and 
terminate  a  subsidized  voyage  on  the 
same  day. 

(4'  Deviations  to  engage  in  U.S.  im- 
port commerce.  A  subsidized  bulk  cargo 
vessel  shall  be  allowed  only  the  follow- 
ing time  in  excess  of  the  normal  total 
steaming  time  for  the  ballast  return  voy- 
age when  the  vessel  engages  in  the  bulk 
carriage  of  U.S.  import  commerce: 

<i)  A  maximum  of  3'j  days  steaming 
time:  and  liii  loading  and  unloading 
time.  For  the  purpose  of  determining  the 
permissible  deviation  under  this  para- 
graph, the  total  steaming  time  of  the  in- 
bound voyage  shall  be  compared  to  the 
normal  steaming  time  required  for  the 
ballast  return  voyapc  from  the  last  port 
of  discharge  of  the  US.  export  cargo  to 
the  first  port  of  discharge  of  the  U.S. 
import  cargo.  This  paragraph  shall  not 
apply  to  vessels  which  engage  in  foreign- 
to-foreign  commerce  during  a  subsidized 
voyage. 

i5i  Idleness  or  delay.  The  operator 
shall  rejwrt  promptly  to  the  Board  all 
tacts  and  explanations  thereof  relating 
to  periods  of  idleness  or  delay  sustained 
on  a  subsidized  voyage.  The  Board  .shall 
determine  whether  such  idleness  or  de- 
lay CDuJd  have  been  avoided  through  ef- 
ficient and  economical  operation  and 
whether  subsidy  shall  be  payable,  in 
whole  or  in  part,  for  such  periods.  If  the 
delay  was  not  caused  by  inefficient  oper- 
ation taut  it  results  in  a  reduction  of 
operatmg  costs,  the  Board  shall  deter- 
mine the  lair  and  reasonable  amount  of 
subsidy,  if  any.  applicable  to  such  period, 
taking  into  consideration  the  costs  in- 
volved. 

(6)  Ineligible  i^oyages.  No  voyage  shall 
be  eligible  for  sub.sidy  during  which  the 
subsidized  bulk  cargo  vessel  carries: 

<i  I  Cargo  in  tne  domestic  commerce  of 
the  United  States; 


(ii)  U.S.  preference  cargo,  including 
that  covered  by  10  U.S.C.  2631.  46  U.S.C. 
1241,  and  15  U.S.C.  616a;  or 

(iii)  Any  other  commercial  cargo  si- 
multaneously with  the  export  bulk  raw 
and  processed  agricultural  commodities 
being  carried  to  the  U.S.S.R.,  except 
equipment  which  may  be  needed  to  facili- 
tate unloading  of  such  agricultural  com- 
modities. 
§  294.6      UotPrminolion  of  subsidy. 

(a)  In  general.  For  purpo.ses  of  this 
part,  the  amount  of  operating-differen- 
tial subsidy,  as  determined  by  the  Board, 
shall  not  exceed  the  excess  costs  of  U.S. 
wages  of  officers  and  crew:  subsistence 
of  officers  and  crew;  maintenance  and 
repairs;  vessel  insurance;  stores,  supplies, 
and  expendable  equipment;  fuel;  and 
other  vessel  expenses  over  the  estimated 
costs  of  the  same  items  of  expense  of  the 
typical  foreign-flag  vessel.  An  additional 
operating- differential  .subsidy  amount,  as 
determined  by  the  Board,  shall  be  paid 
for  the  fair  and  reasonable  depreciation 
and  interest  costs  directly  attributable 
to  the  subsidized  vessel,  .such  amount  not 
to  exceed  the  excess  of  the  same  costs  of 
operating  a  similar  foreign-flag  vessel. 
The  operating-differential  subsidy  com- 
prised of  such  excess  costs  will  be  deter- 
mined as  a  per  diem  amount  and  shall  be 
subject  to  the  limitations  imposed  by 
§  294.3(b)  and  by  paragraph  (ei  of  this 
section. 

(b)  U.S.  costs.  The  following  items 
shall  be  used  to  establish  operating  costs 
for  each  subsidized  vessel: 

(1)  Wages  of  officers  and  crew.  Ac- 
tual wage  costs,  including  voyage  and 
port  relief  crew  payrolls,  contributions 
to  pension  and  welfare  plaiis.  social  se- 
curity and  other  taxes,  and  other  em- 
plojTnent  costs  directly  attributable  to 
the  subsidized  voyage; 

(2)  Subsistence  of  officers  and  crew. 
The  net  costs  of  food  and  other  edibles 
consumed  by  officers  and  crew,  including 
port  relief  crews,  during  the  subsidized 
voyage,  including  sales  taxes.  Govern- 
ment inspection  fees  and  shipside  de- 
livery and  loading  costs  incurred  for  the 
use  of  other  than  the  crew  and  relief 
complements; 

( 3 )  Maintenance  and  repairs.  The  cost 
of  maintenance  and  repairs  attributable 
to  the  subsidized  voyage  shall  be: 

(1 »  The  average  cost  per  operating  day 
of  maintenance  and  repair  expenses  for 
the  subsidized  vessel,  including  costs  of 
drydocking  and  special  surveys,  but  ex- 
cluding costs  which  are  reimbursed  and 
costs  ineligible  for  subsidy  pursuant  to 
Part  272  of  this  subchapter  (except  for 
the  costs  identified  in  §  272.1  Kd  of  this 
subchapter  1,  for  the  5-year  period  pre- 
ceding the  current  year  adjusted  to  the 
cxirrent  cost  level  by  the  application  of 
survey  reports  of  the  US.  Salvage  Asso- 
ciation, Inc.  and  the  U.S.  Monthly  Index 
Wages  (hourly  earnings  in  manufactur- 
ing) published  by  the  U.S.  Bureau  of 
Labor  Statistics,  for  vessels  that  have 
been  owned  by  the  operator,  or  a  holding 
company,  affiliate,  subsidiary,  or  associ- 
ate, for  5  years  preceding  the  current 
year,  or 
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(ii)  The  fair  and  reasonable  cost  per 
operating  day  of  maintenance  and  re- 
pair expenses  for  the  subsidized  vessel 
as  determined  by  the  Board,  for  vessels 
that  have  not  been  under  such  ownership 
for  the  5-year  period; 

(4)  Vessel  insurance.  Vessel  insurance 
including  the  following  costs: 

(i)  The  fair  and  reasonable  insurance 
and  associated  net  premium  costs,  after 
brokerage  and  owner's  adjustments  and 
including  foreign  stamp  taxes,  in  effect 
for  the  subsidized  voyage  after  taking 
into  consideration  the  deductibles  in- 
cluded in  the  policies  in  effect  during 
the  3  years  preceding  the  current  year 
(or  such  lesser  period  as  the  vessel  has 
been  in  operation)  for  protection  and  in- 
demnity insurance,  and  the  5  years  pre- 
ceding the  current  year  (or  such  lesser 
period  as  the  vessed  has  been  in  opera- 
tion) for  hull  and  machinery  insurance, 
and 

(ii)  The  fair  and  reasonaWe  cost  of 
claims  for  death,  injury,  and  illness  of 
officers  and  crews  absorbed  by  the  opera- 
tor under  the  deductible  provision  of 
protection  and  indemnity  insurance  pedi- 
cles attributable  to  the  subsidized  voy- 
age as  determined  on  the  basis  of  the 
average  cost  per  operating  day  for  the 
subsidized  vessel  of  such  expenses  paid 
during  the  3 -year  period  preceding  the 
current  year  (or  such  lesser  period  as 
the  vessel  has  been  in  operation)  ; 

(5)  Stores,  supplies,  and  expendable 
equipment.  The  fair  and  reasonable  cost 
of  stores,  supplies,  and  exp«idable  equip- 
ment attributable  to  the  subsidized  voy- 
age as  determined  chi  the  basis  of  the 
average  cost  per  operating  day  of  such 
expenses  for  the  subsidized  vessel  over 
the  3 -year  period  preceding  the  ciurent 
year  (or  such  lesser  period  as  the  vessel 
has  been  in  operation)  adjusted  to  the 
current  cost  level  by  application  of 
U.S.  Wholesale  Price  Index  of  Total 
Manufactures ; 

(6)  Fuel.  The  actual  cost  of  fuel  con- 
sumed at  sea  and  in  port  during  the  sub- 
sidized voyage,  including  taxes  and  de- 
livery costs,  after  giving  effect  to  bunkers 
on  board  upon  commencement  and  ter- 
mination oi  the  subsidized  voyage; 

(7)  Other  vessel  expenses.  The  actual 
cost  of  miscellaneous  expenses  directly 
attributable  to  the  subsidized  voyage  and 
Incident  to  the  management  and  mainte- 
nance of  the  subsidized  vessel,  as  ex- 
emplified in  the  i>artial  list  at  §  282.764 
of  this  subchapter; 

(8)  Vessel  depreciation.  The  deprecia- 
tion expense  of  the  subsidized  vessel  for 
the  period  of  the  subsidized  voyage  shall 
be  the  actual  unsubsidized  construction 
cost,  reconstruction  cost,  or  purchase 
cost  of  the  subsidized  vessel  depreciated 
on  a  straight-line  basis  over  the  eco- 
nomic life  of  the  vessel  actually  used 
by  the  operator  to  depreciate  such  con- 
struction, reconstruction,  or  purchase 
cost,  after  giving  effect  to  the  actual 
resi(3ual  value  of  the  vessel,  used  by  the 
operator  for  financial  accounting  pur- 
poses; and 

(9)  Interest  expense  attributable  to 
vessel  indebtedness.  The  currrait  inter- 


est expense  directly  attributable  to  In- 
debtedness incurred  in  connection  with 
the  construction,  reconstruction,  or  pur- 
chase of  the  subsidized  vessel  for  the 
period  of  the  subsidized  voyage  deter- 
mined in  part  by  an  analysis  of  the  date 
and  principal  amount  of  the  debt,  the 
principal  amortization  schedule,  the  in- 
terest rate,  and  the  scheduled  payments 
of  principal  and  interest  during  the 
period  of  the  subsidy  contract. 

(c)  The  Board  shall  review  the  costs 
of  each  voyage  for  which  subsidy  is  being 
sought  and  shall  disallow  for  subsidy 
any  costs  resulting  from  inefficient  or 
uneconomical  operation. 

(d)  Foreign  costs.  The  following  items 
shall  be  used  to  establish  operating  costs 
of  the  typical  foreign-flag  vessel: 

(1)  Actual  cost  items.  The  following 
operating  costs  of  the  selected  typical 
vessel  shall  be  taken  at  current  actual 
figures,  and,  if  such  data  are  not  cur- 
rent, then  they  shall  be  adjusted  to  the 
current  cost  level  by  appropriate  indices 
contained  in  the  International  Financial 
Statistics  published  by  the  International 
Monetary  F\ind  or  the  Monthly  Bulletin 
of  Statistics  published  by  the  United 
Nations — 

( i )  Wages  of  officers  and  crew ; 
(ii)  Subsistence  of  officers  and  crew; 
(iii)  Maintenance  and  repairs; 
(iv)  Vessel  insurance; 
(V)    Stores,  supplies,  and  expendable 
equipment; 
(vi)  Fuel;  and 
( vii )  Other  vessel  expenses. 

(2)  Vessel  depreciation.  Depreciation 
expense  shall  be  based  on  the  cost  of 
constructing  or  reconstructing  the  U.S. 
subsidized  vessel  in  a  representative  for- 
eign shipbuilding  center  or  purchasing 
the  vessel  at  world  market  price,  which 
cost  shall  be  depreciated  on  a  straight- 
line  basis  over  the  same  economic  life 
actually  used  by  the  operator  for  the 
subsidized  vessel  in  order  to  determine 
the  foreign  depreciation  of  such  con- 
struction, reconstruction,  or  purchase 
cost,  after  giving  effect  to  the  residual 
value  used  by  the  operator;  and 

(3)  Interest  expense  attributable  to 
vessel  indebtedness.  Interest  expense 
shall  be  determined  by  assuming  the 
same  interest  rate,  repayment  term,  and 
method  of  principal  amortization  as 
those  that  actually  exist  for  the  sub- 
sidized vessel,  and  applying  those  terms 
to  obtain  the  interest  which  would  be 
payable  had  the  original  principal  of  the 
debt  been  the  same  percentage  of  the 
foreign  cost  of  construction,  reconstruc- 
tion, or  purchase  as  the  original  con- 
struction, reconstruction,  or  purchase 
debt  of  the  subsidized  vessel  was  of  its 
construction,  reconstruction,  or  purchase 
cost. 

(e)  Abatement  of  subsidy  resulting 
from  the  rate  of  carriage — ( 1 )  In  general. 
Under  the  terms  of  the  Agreement  Be- 
tween the  Grovemment  of  the  United 
States  of  America  and  the  Government  of 
the  Union  of  Soviet  Socialist  Republics 
Regarding  Certain  Maritime  Matters 
signed  October  14,  1972,  fixtures  made 
prior  to  July  1,  1973,  for  shipments  of 


bulk  raw  and  processed  agricultural 
commodities  from  the  United  States  to 
the  U.S.S.R.  wiU  be  made  on  U.S.-flag 
vessels  at  the  higher  of : 

'i)  A  rate  for  the  cargo  and  route  In- 
volved based  upon  the  average  of  mar- 
ket charter  rates  for  the  years  1969.  1970. 
and  1971,  as  established  under  that 
Agreement  and  related  letters :  or 

(li)  The  current  market  charter  rate 
for  the  cargo  and  route  involved  'where 
such  market  charter  rates  do  not  exist,  a 
rate  will  be  determined  by  adjusting  cur- 
rent market  charter  rates  for  the  most 
comparable  cargo  and  route)  plus  a  rate 
premium  of  10  percent  of  such  rate. 

(2i  Abatement  determination.  The  op- 
erating-differential subsidy  otherwise 
payable  imder  this  part  shall  be  subject 
to  abatement  on  a  voyage  basis  when 
fixtures  are  made  and  carriage  occurs  at 
the  rate  referred  to  in  subparagraph  ( 1  > 
(ii)  of  this  paragraph.  The  abatement 
shall  be  comprised  of  two  portions,  one 
associated  with  the  10-percent  rate  pre- 
mium and  the  second  associated  with  the 
current  market  charter  rate. 

(I)  To  the  extent  that  the  freight  rate 
exceeds  the  3 -year  average  rate  for  the 
cargo  and  route  Involved  as  established 
imder  that  Agreement  and  related  let- 
ters, the  amount  of  the  rate  premium 
abatement  shall  be  equal  to  100  percent 
of  the  freight  revenue  per  ton  attribut- 
able to  the  10-percent  rate  premium.  The 
commission  attributable  to  the  amount 
subject  to  abatement  will  be  deducted 
from  the  abatement.  For  example,  if  the 
current  market  charter  rate  is  $7.80  per 
ton,  the  minimum  rate  under  the  Agree- 
ment Is  110  percent  of  that  amount  or 
$8.58  per  ton.  The  amount  subject  to 
abatement  in  this  case  would  be  $0.53 
per  ton,  which  is  the  amount  by  which 
the  premiiun  causes  the  freight  rate  to 
exceed  the  3-year  average  rate  of  $8.05 
per  ton.  The  abatment  would  be  reduced 
by  the  amount  of  commission  paid  by 
the  operator  which  Is  attributable  to  the 
$0.53  per  ton. 

( U )  The  amount  of  the  current  market 
charter  rate  abatement  per  ton  shall  be 
determined  by  multiplying  the  freight 
rate  increments  in  the  left  hand  column 
of  the  table  below  by  the  percentages  in 
the  right  hand  column.  The  commission 
attributable  to  the  amount  subject  to 
abatement  will  be  deducted  from  such 
abatement. 

Freight  rate  increment  Percentage 
For  the  first  $0.95  per  ton  that  the 
rate  in  subparagraph  (l)fll),  ex- 
clusive of  the  rate  premium,  ex- 
ceeds the  rate  in  (l)(l),  the  per- 
centage Is 0 

For  the   amount   that   such   excess  Is 
between  $0.95  per  ton  and  $1.95  per 

ton.  the  percentage  Is. 50 

For   the   amount   that   such   excess  Is 

over  $1.95  per  ton.  the  percentage  Is.         76 

(3»  Example.  The  provisions  of  thi.5 
paragraph  are  illustrated  by  the  follow- 
ing example. 

A  vessel  Is  fixed  and  carriage  of  U.S.  export 
grain  to  the  U5.S.R.  occurs  at  a  charter  rate 
of  $12.10  per  ton,  F.I.O.T.  consisting  of  $11 
representing  the  current  market  charter  rate 


FEDERAL  REGISTER,   VOL.    37,  NO.   232 — THURSDAY,   NOVEMBER   16,    1972 


RULES  AND  REGULATIONS 


24353 


Tit|pd7— TFIFnnMMIINIP.ATinN 


additional  service  and  should  have  an  op- 
Dortunitv  to  cure  the  deficlencv  in  com- 


391  (1967) .  It  contends  that.  If  FM  serv- 
ice in  Adrian.  Mich..  Is  to  remain  any- 
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of  $11  plus  a  rate  premium  of  11.10.  The 
commission  rate  per  the  charter  party  Is 
3%  percent  of  freight  revenue.  The  average 
market  charter  rate  for  such  cargo  and  route 
for  the  years  1969,  1970.  and  1971  as  estab- 
lished under  the  Agreement  and  related  let- 
ters la  M.05  per  ton. 

Subsidy  abatement  Is  determined  as  follows : 

Per  ton  f.i.o.t. 

Current  market  charter  rate.-  $11.00 
Add  lOTo  prelum 1   10 

Fixture    rate -     12.10 

Less  average  of  market  charter 
rates  for  the  years  1969, 
1970.  and   1971 8.06 

Difference *08 

Abatement  of  subsidy  per  ton 
of  cargo  carried : 
Abatement     attributable     to 
the  premium: 

Gross    premium $1.  10 

Less    commissions    at    3^ 

percent .04126 

Net  revenue 1.05875 

Abatement  percentage 100 

Abatement  per  ton $1.05876 

Abatement     attributable     to 

the  excess  of  the  current 

market  charter  rate  over 

the    average    of    market 

charter    rates    for    1969, 

1970.  and  1971: 

Excess  of  $0.95  or  less $0.96 

Less     commissions     at     8^ 

percent    .036626 

Net  revenue .914375 

Abatement  percentage 0 

Abatement  per  ton — 0 — 

Excess    between     $0.96    and 

$1.95 $1.00 

Less     commissions    at     3^ 

percent    .0375 

Net  revenue 9625 

Abatement  percentage 50 

Abatement  per  ton... $0.48126 

Excess  over  $1.95 1.00 

Less     commissions     at     3^4 

percent.. .0375 

Net  revenue. .9626 

Abatement  percentage 75 

Abatement  per  ton $0.721875 

Total  abatement  of  sub- 
sidy per  ton  of  cargo 
carried 2  261875 

§  294.7      Sources  of  required  data. 

(a)  U.S.  costs  The  Board  will  establish 
the  operating  costs  of  the  subsidized 
vessel  based  on  statements,  payrolls,  in- 
voices, and  other  data,  certified  as  cor- 
rect by  an  officer  of  the  operator,  and 
any  other  sources  the  Board  considers 
appropriate. 

<b>  Foreign  costs.  The  Board  will  es- 
tablish the  operating  costs  of  the  typical 
foreign-flag  vessel  from  data  obtained 
from  the  Maritime  Administration's 
foreign  representatives  and  any  other 
sources  the  Board  considers  appropriate. 
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§  294.8      Payment  of  subeidy. 

(a)  Tentative  per  diem  subsidy — (1) 
In  general.  A  tentative  per  diem  subsidy 
amoimt  (roimded  to  the  nearest  dollar) 
for  each  subsidized  vessel  will  be  incor- 
porated in  the  operating-differentisd 
subsidy  contract  for  wages  of  officers 
and  crew,  subsistence  of  officers  and 
crew,  vessel  insurance,  fuel,  other  vessel 
expenses,  vessel  depreciation,  interest 
expense  attributable  to  vessel  indebted- 
ness, maintenance  and  repairs  and 
stores,  supplies  and  expendable  equip- 
ment. Such  tentative  subsidy  amounts 
for  maintenance  and  repairs  and  stores, 
supplies  and  expendable  equipment  also 
will  be  stated  as  differential  percentages 
(rounded  to  two  declipal  places). 

(2)  Partial  payment.  After  termina- 
tion of  an  approved  voyage,  the  operator 
shall  be  paid  the  following  subsidy  which 
first  shall  be  abated  by  an  amount  de- 
termined pursuant  to  §  294.6(e)  : 

(1)  Ninety  percent  of  the  algebraic 
sum  of  the  per  diem  amounts  for  wages 
of  officers  and  crew,  subsistance  of  of- 
ficers and  crew,  vessel  insurance,  fuel, 
other  vessel  expenses,  vessel  depreciation 
and  interest  expense  attributable  to  ves- 
sel indebtedness,  less  any  negative  per 
diem  amounts  for  maintenance  and  re- 
pairs and  stores,  supplies  and  expanda- 
ble equipment,  for  each  approved  voyage 
day,  and 

(ii)  An  amount  determined  by  multi- 
plying any  positive  differential  percent- 
ages for  maintenance  and  repairs  or 
stores,  supplies  and  expandable  equip- 
ment by  the  costs  incurred  for  such  items 
by  the  operator  in  any  of  the  United 
States  or  the  Commonwealth  of  Puerto 
Rico  subsequent  to  commencement  of  the 
approved  voyage  but  not  to  exceed  90 
percent  of  the  tentative  per  diem 
amounts  for  such  items  for  each  approved 
voyage  day. 

(b)  Final  per  diem  subsidy — <l)  In 
general.  As  soon  as  practicable  after 
termination  of  an  approved  voyage,  and 
after  verification  of  historical  cost  data 
and  expenses  attributable  to  the  ap- 
proved voyage,  a  final  per  diem  subsidy 
amount  (rounded  to  the  nearest  dollar) 
for  the  vessel  will  be  incorporated  in  the 
operating-differential  subsidy  contract 
for  wages  of  officers  and  crew,  subsistence 
of  officers  and  crew,  vessel  insurance, 
fuel,  other  vessel  expenses,  vessel  depre- 
ciation interest  expense  attributable  to 
vessel  indebtedness,  maintenance  and 
repairs  and  stores,  supplies  and  expand- 
able equipment.  Such  final  subsidy 
amounts  for  maintenance  and  repairs 
and  stores,  supplies  and  expandable 
equipment  also  will  be  stated  as  dif- 
ferential nerrentages  (rounded  to  two 
decimal  places) . 

(2)  Final  payment.  After  final  per 
diem  amounts  and  differential  percent- 
ages for  the  subsidized  vessel  on  the 
approved  vovage  are  incorporated  in  the 
operating-differential  subsidy  contract, 
the  operator  shall  be  paid  subsidy  as 
follows : 

(i)  The  balance  due  of  the  algebraic 
sum  of  the  per  diem  amounts  for  wages 


of  officers  and  crew,  subsistence  of  of- 
ficers and  crew,  vessel  insurance,  fuel, 
other  vessel  expenses,  vessel  deprecia- 
tion, and  interest  expense  attributable  to 
vessel  Indebtedness,  less  any  negative 
per  diem  amounts  for  maintenance  and 
repairs  and  stores,  supplies  and  expand- 
able equipment,  for  each  approved 
voyage  day,  and 

(li)  The  balance  due  of  an  amount 
determined  by  multiplying  any  positive 
differential  percentages  for  maintenance 
and  repairs  or  stores,  supplies  and  ex- 
pendable equipment  by  the  costs  incur- 
red for  such  items  by  the  operator  in  any 
of  the  United  States  or  the  Common- 
wealth of  Puerto  Rico  during  the  5 -year 
period  following  commencement  of  the 
approved  voyage  but  not  to  exceed  the 
total  per  diem  amounts  for  such  items 
for  each  approved  voyage  day.  If  the 
operator  sells,  transfers,  or  otherwise 
disposes  of  Its  interest  in  the  subsidized 
vessel  within  such  5-year  period,  no  out- 
standing accruals  of  such  total  per  diem 
amounts  sliall  be  paid  unless  the  Board 
executes  a  separate  agreement  govern- 
ing such  payments. 

§  294.9      Chartered  vessels. 

(a)  In  general.  Section  601  of  the  Act 
provides  that  an  applicant  for  operating- 
differential  subsidy  must  own  or  lease 
the  subsidized  vessel.  For  purposes  of 
this  part  of  the  term  "leased  vessels" 
includes  only  vessels  leased  under  a 
bareboat  charter  party. 

(b)  Calculation  of  vessel  depreciation 
OTid  interest  expense  attributable  to  ves- 
sel indebtedTiess — (1)  In  general.  For 
purposes  of  determining  the  U.S.  costs 
of  vessel  depreciaticm  and  interest  de- 
preciation and  interest  expense  attribut- 
able to  vessel  indebtedness  in  §  294.6(b) 
(8)  and  (9)  for  leased  vessels,  the  appro- 
priate data  of  the  owner  shall  be  used. 
In  the  event  that  the  charterer  cannot 
obtain  such  data  from  the  owner,  no 
subsidy  will  be  paid  in  respect  to  those 
items. 

( 2 )  Limitation.  In  calculating  the  sub- 
sidy payable  with  respect  to  vessel 
depreciation  and  interest  expense  at- 
tributable to  vessel  indebtedness  for 
leased  vessels,  U.S.  costs  for  such  Items 
of  expense  in  excess  of  the  bareboat 
charter  hire  shall  not  be  taken  into 
account. 

§294.10     Effective  peinod. 

The  provisions  of  this  part  shall  be 
effective  on  October  21,  1972,  and  shall 
terminate  on  June  30,  1973,  except  that 
they  shaU  continue  in  effect  for  (a)  the 
subsidized  voyages  in  progress  on  the 
latter  date  and  (b)  the  purposes  of 
S  294.8(b). 

Dated:  November  13,  1972. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board. 

James  S.  Dawson.  Jr., 

Secretary. 

IFR  r)oc.72-19767  Filed  11-15-72:8:54  am] 
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VM.    Assignments    (§  73.202(b)     of    the    more  relaxed  rules  on  this  subject  are     of  the  rule  would  be  inconsistent  with 
rules)  as  amended  as  follows:  needed.  competent    installatiwi,    servicing,    or 
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Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[Docket  No.  19512:  FCC  72-997] 

PART  73— RADIO   BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Adrian,  Mich. 

First  report  and  order.  In  the  matter 
of  amendment  of  §  73.202,  Table  of  As- 
signments, FM  Broadcast  Stations 
(Adrian,  Michigan,  and  West  Lafayette, 
Ind.),  RM-1820,  RM-1822. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rule  making,  released 
May  23,  1972  (FCC  72-430).  proposing 
an  amendment  of  §  73.202(b)  of  the 
rules,  the  Table  of  FM  Assignments,  by 
assigning  FM  channels  to  three  com- 
munities. By  order.  FCC  72-604,  the  peti- 
tion filed  by  Gardner  Broadcasting  Co., 
Inc.,  for  assignment  of  Channel  249A  to 
Winchendon,  Mass.  (RM-1791)  was 
severed  from  this  proceeding  and  con- 
solidated into  Docket  No.  19540.  This 
report  and  order  concerns  only  the  peti- 
tion filed  for  assisnment  of  an  FM  chan- 
nel to  Adrian.  Mich.  At  a  later  date,  a  re- 
pxjrt  and  order  will  be  issued  with  respect 
to  West  Lafayette.  Ind. 

2.  The  rule  making  was  instituted  on 
a  petition  filed  by  Gerity  Broadcasting 
Co.  (Geritv)  (RM-1820)  for  assignment 
of  Channel  237A  to  Adrian,  Mich.  Adrian 
with  a  population  of  20,382  is  the  seat  of 
Lenawee  County  (population  81,609).  It 
has  a  Class  IV  AM  station,  licensed  to  the 
petitioner,  and  an  FM  station  (WLEN), 
licensed  to  Lenawee  Broadcasting  Co. 
(Lenawee) .  The  notice  pointed  out  that 
the  charmel  could  be  assigned  there  with- 
out affecting  other  assignments.  It  would 
be  the  second  Class  A  channel  for  Adrian. 
However,  due  to  the  requirements  of  the 
minimum  mileage  separation  rules,  the 
transmitter  site  wou](l  have  to  be  located 
in  an  area  approximately  7  miles  south- 
west of  Adrian.  Although  Lenawee  had 
contended  that  there  was  no  location 
from  which  Adrian  can  be  served  in  its 
entiretv  with  the  minimum  field  strencjth 
of  70  dbu,  a  tentative  finding  was  made 
that  there  were  parcels  of  property  avail- 
able from  which  a  station  could  serve  the 
community  in  compliance  with  the  tech- 
nical regulations.  It  also  pointed  out  that 
a  Class  A  FM  station  operating  with 
maximum  facility  would  provide  a  first 
service  to  an  area  of  57.4  square  miles 
and  a  second  service  to  an  area  of  169 
square  miles  within  the  1  mv.-'m. 
contour. 

3.  As  to  Lenawee's  objection  that  the 
assignment  of  a  second  FM  channel  to 
Adrian  would  do  severe  economic  harm 
to  its  station,  the  notice  stated  that  it 
has  been  the  long-established  Commis- 
sion policy  to  make  ultimate  decisions 
with  resoect  to  Carroll  issues  at  the  time 
of  an  application  for  a  specific  station 
rather  than  in  rule  making  proceedings. 
However,  it  agreed  with  Lenawee  that 
Geritv  had  made  no  apnropriate  showing 
as  to  the  need  of  the  community  for  an 


additional  service  and  should  have  an  op- 
portunity to  cure  the  deficiency  in  com- 
ments responding  to  the  notice  of  pro- 
posed rule  making. 

4.  In  Its  comments,  Gerity  sets  forth 
the  demographic,  economic,  political,  and 
sociological  characteristics  of  Adrian 
and  Lenawee  County.  Gerity  contends 
that  1,949  or  9.5  percent  of  Adrian's 
population  and  3,515  or  4.3  percent  of 
Lenawee  County  population  are  Spanish- 
sumamed  Americans,  and  thtt.  although 
the  population  of  Adrian  did  not  increase 
in  the  decade  from  1960  to  1970,  six  other 
townships,  which  lie  wholly  or  partially 
within  the  service  area  of  Class  A  FM 
station,  grew  5  percent  or  more  during 
the  decade.  It  asserts  that  Adrian  is 
served  by  three  railroads  and  10  motor 
carriers;  that,  of  more  than  90  manu- 
facturing and  processing  firms  in  the 
county,  53  are  based  in  Adrian:  that 
agriculture  is  also  a  major  economic 
activity  in  the  county;  and  that  the  re- 
tail sales  for  1972  are  estimated  as  $75 
million  for  Adrian  and  $178  million  for 
the  county.  Gerity  states  that  Adrian  is 
governed  by  six  commissioners  and  a 
mayor  with  the  affairs  of  the  city  man- 
aged by  an  administrator,  and  the  county 
is  governed  by  the  Board  of  Commission- 
ers consisting  of  15  effected  members,  and 
that  there  are  a  number  of  public  and 
private  schools  as  well  as  special  schools 
and  two  colleges,  and  a  number  of  cul- 
tural resources  for  arts,  dramatics,  and 
music.  As  to  possible  transmitter  site, 
Gerity  contends  that  It  has  obtained  an 
agreement  to  use  a  parcel  of  land  0.35 
mile  closer  to  Adrian  than  previously  il- 
lustrated in  its  petition,  and  insi.sts  that 
the  70  dBu  contour  would  include  the 
city's  entire  populated  area.  Lenawee  in 
its  reply  alleges  that  there  is  no  showing 
of  unmet  needs  and  interests;  that  Sta- 
tion WLEN  already  provides  the  early 
morning  service  of  farm  programing  and 
school  closing  and  road  condition  bul- 
letins; and  that  Lenawee  County  is  al- 
readv  dominated  by  big  city  stations  and 
has  two  local  outlets. 

5.  Lenawee  in  its  comments  asserts 
that  the  examination  of  the  Gerity  pro- 
posal reveals,  in  addition  to  a  coverage 
problem,  a  potential  problem  of  shadow- 
ing, i.e..  on  a  radial  chosen  by  Gerity. 
approximately  one-third  of  the  city 
would  be  beneath  the  line  of  sight.  In 
reply.  Gerity  states  that  no  significant 
shadowing  would  occur  in  connection 
with  the  operation  of  an  FM  station 
from  the  site  identified  by  Gerity  in  its 
comments  as  meeting  all  of  the  Com- 
mission's technical  requirements  and 
that  any  shadowing  which  might  occur 
could  be  alleviated  by  raising  the  radia- 
tion center  of  the  station's  antenna. 

6.  Additionally.  Lenawee  asserts  that 
it  does  not  concur  in  the  dismissal  of  the 
economic  issue  as  being  one  more  appro- 
priate for  consideration  at  time  of  an 
application  rather  than  in  rule  making, 
and  that  such  a  position  is  contrary  to 
precedent  and  the  public  interest,  citing 
FM  Channel  Assignments.  Gninesville. 
Fla.,  11  RR  2d  1699  (1968)  ;  FM  Channel 
Assignments.  Phoenix,  Ariz.,  8  FCC  2d 


391  (1967) .  It  contends  that.  If  FM  serv- 
ice in  Adrian.  Mich.,  is  to  remain  any- 
thing other  than  a  s.itellite  of  the  AM 
monopoly,  then  the  Comml.s.t;ion  must 
give  consideration  and  credence  to  the 
economics  Involved;  that  an  additional 
FM  channel  in  the  rountv  cannot  be 
realistically  justified  on  the  ba.sls  of  a 
separately  owned  and  Independently 
OF>erated  service;  and  that  any  reduction 
of  advertising  income  caused  by  the  ad- 
dition of  another  FM  chamiel  in  Adrian 
would  force  WLEN  to  effect  severe  and 
extensive  cutbacks,  affecting  the  sta- 
tion's present  level  of  services  to  the 
community. 

7.  In  reply  to  the  Lenawee  arguments 
on  the  economic  i«;sue,  Gcjity  avers,  cit- 
ing Sanders  Brothers  Radio  Station  v. 
FCC.  309  U.S.  470  (1940),  and  Carroll 
Broadcasting  Co.  v.  FCC.  258  F.  2d  440 
'DC.  Clr.  1958) .  that  if  there  Is  evidence 
indicating  that  a  communitv  may  not  be 
able  to  support  another  station,  the  ul- 
timate question  to  be  answered  Is 
whether  the  public  will  lose  service  as  a 
result  of  the  construction  of  a  new  sta- 
tion. This  question,  it  urges,  can  only  be 
decided  when  there  are  applicants  for  a 
station;  and  although  I^enawee  believes 
that  Gerity  is  the  only  potential  appll- 
can  for  Channel  237A  at  Adrian,  this  Is 
not  certain,  and  only  when  an  applica- 
tion with  specific  programing  proposals 
is  filed  can  the  Commission  make  a  de- 
termination as  to  whether  the  public 
interest  would  suffer  a  net  lo.ss  because 
of  a  cutback  of  service  by  WLEN. 

8.  We  agree  with  these  contentions  of 
Gerity.  The  cases  cited  by  Lenawee  do 
not  stand  for  the  proposition  that  eco- 
nomic issues  are  to  be  resolved  in  rule 
making  proceedings.  In  those  cases  the 
decisions  concerning  FM  channel  a.sslgn- 
ment  were  bsised  on  i  con.sideratlon  of 
public  interest  factors.  Only  In  passing, 
and  in  the  very  broadest  terms,  did  they 
advert  to  the  economic  question.  Here, 
Gerity  has  shown  that  a  Class  A  FM  sta- 
tion, operating  from  an  assumed  site 
southwest  of  Adrian,  would  provide  first 
and  second  FM  services  to  the  areas  lo- 
cated within  the  projected  1  mv./m.  ccm- 
tour  now  deprived  of  or  limited  to  one 
FM  service.  Further,  the  preclusion  study 
indicates  that  only  Channel  237A  would 
be  affected  by  its  a.sslgnment  to  Adrian, 
and  the  area  where  the  channel  can  be 
utilized  is  limited  to  a  small  area  near 
Adrian.  It  also  appears  that,  although 
the  siting  of  the  station  here  would  be 
critical,  an  FM  station  could  be  estab- 
lished conforming  to  all  technical  re- 
quirements of  the  rules.  Thus,  we  are  of 
the  opinion  that  the  assignment  of 
Channel  237A  to  Adrian.  Mich.,  would 
result  In  the  eflBcient  use  of  FM  frequen- 
cies and  would  be  In  the  public  interest. 
In  view  of  the  foregoing,  we  will  make 
this  assignment. 

9.  Authority  for  the  action  taken 
herein  Is  contained  in  sections  4(i>. 
303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

10.  Accordinc/Jy .  if  iV  ordered.  That 
effective  December  22.  1972,  the  Table  of 
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FM    Assignments    (§  73.202(b)     of    the 
rules)  as  amended  as  follows: 


City 
Adrian.  Mich. 


Channel  No. 
237A,  280A 


(Sees.  4,  303.  307,  48  Stat.,  as  amended.  1066, 
1082.  1083;  47  VS.C.  154,  303,  307) 

Adopted.  November  8,  1972. 

Released:  November  13.  1972. 

Federal  CoMMtmiCAXiONS 
Commission, 
[SEAL]        Ben  F.  Waple, 

Secretary. 
(FR  Doc.72-19712  Piled  11-15-72:8:49  am) 


[Docket  No.  19253;  FCC  72-989] 

PART  83 — STATIONS  ON  SHIPBOARD 

IN  THE  MARITIME  SERVICES 

Servicing   of  Ship  Radar  Stations 

Report  and  order.  In  the  matter  of 
amendment  of  §  83.164  of  the  rules  to 
clarify  and  improve  requirements  con- 
cerning servicing  of  ship  radar  stations. 

1.  A  notice  of  proposed  rule  malcing  in 
the  above-captioned  matter  was  released 
on  May  28. 1971.  The  dates  for  filing  com- 
ments or  replies  thereto  have  passed. 

2.  Comments  were  filed  by :  The  Amer- 
ican Radio  Association,  AFL-CIO  and 
the  Radio  Officer's  Union.  AFL-CIO 
(ARA/ROU)  :  The  American  Institute 
of  Merchant  Shipping  (AIMS);  Sun 
Transport,  Inc.  (SUN)  ;  ITT  Decca  Ma- 
rine, Inc.  <ITT)  ;  the  National  Marine 
Electronics  Association.  Inc.  (NMEA) ; 
Tlie  American  Petroleum  Institute 
(API);  Kelvin  Hughes;  and  the  Radio- 
marine  Corp.  Reply  comments  were  filed 
by  ARA/ROU  and  NMEA. 

3.  ARA/ROU  and  NMEA  supported  the 
proposed  rule  amendments.  ARA/ROU 
suggested  that  the  rule  be  even  further 
amended  to  prohibit  fuse  replacement 
except  by  a  holder  of  a  radio  operator 
license  with  radar  endorsement.  AIMS 
addressed  itself  only  to  that  portion  of 
the  proposed  amendment  which  would 
prohibit  replacement  of  "receiving-type" 
tubes  except  by  a  licensed  radio  operator 
with  radar  endorsement,  which  AIMS 
opposed.  SUN  opposed  the  proposed 
amendments  on  the  grounds  that  they 
were  inconsistent  with  progress  being 
made  in  the  state-of-the-art  of  radar 
maintenance.  specifically  regarding 
"plug-in  modules.">iTr  opposed  the  pro- 
posed amendments,  citing  a  shortage  of 
qualified  radio  operators  with  radar  en- 
dorsements. API  opposed  the  proposed 
amendments  on  operational  and  techni- 
cal grounds.  Specifically,  API  also  cited 
progress  in  the  state-of-the-art  and  sug- 
gested that  Intergovernmental  Marine 
Consultative  Organization  flMCO)  de- 
sign and  operational  standards  for  man- 
datory radar  be  considered  in  conjunc- 
tion with  any  amendment  of  the  rules  re- 
garding radar  maintenance.  Kelvin 
Hughes  #lso  opposed  the  proposed 
amendments  and  cited  progress  In  the 
state-of-the-art  and  plug-in  modules  as 
developments  warranting  amendment  of 
the  rules.  Radiomarine  Corp.  opposed 
the  proposed  amendments  on  the 
groimds  that  they  would  be  unduly  re- 
strictive and  suggested  that   new   and 


more  relaxed  rules  on  this  subject  are 
needed. 

4.  Many  of  the  comments  went  con- 
siderably beyond  the  intended  scope  of 
this  proceeding.  In  releasing  the  notice 
of  proposed  rule  making  in  this  proceed- 
ing, it  was  not  the  intention  of  the  Com- 
mission to  examine  the  entire  subject  of 
radar  maintenance  requirements,  stand- 
ards, and  procedures.  Rather,  this  pro- 
ceeding was  primarily  intended  to  clarify 
the  intent  of  an  existing  policy,  incor- 
porated in  §  83.164  of  the  rules,  which  re- 
quires that  "adjustments  or  tests  during 
or  coincident  with  the  installation,  serv- 
icing, or  maintenance"  of  a  ship  station 
radar  be  performed  by,  or  under  the  im- 
mediate supervision  of,  a  person  properly 
licensed  with  the  radar  endorsement.  In 
addition,  many  of  the  comments  ad- 
dressed areas  which  involve  normal  ren- 
dition of  service  rather  than  adjustments 
or  tests  during  installation,  servicing,  or 
maintenance.  Section  83.164  distin- 
guishes between  "normal  rendition  of 
service"  and  "installation,  servicing,  or 
maintenance"  of  the  equipment.  Normal 
rendition  of  service  does  not  require  a 
radio  operator's  license  with  radar  en- 
dorsement and  this  area  was  not  a  sub- 
ject of  this  notice  of  proposed  rule  mak- 
ing. Accordingly,  to  the  extent  that  the 
comments  submitted  addressed  the  entire 
subject  of  radar  maintenance  or  areas 
which  involve  normal  rendition  of  serv- 
ice, they  are  not  germane  to  the  instant 
proceeding  and  will  not  be  considered. 
The  Commission  is  aware  of  develop- 
ments in  the  state-of-the-art  In  the 
field  of  marine  radars  and  intends  to 
consider  them,  as  well  as  the  proceedings 
and  fiindings  of  organizations  such  as 
IMCO  and  the  Radio  Technical  Commis- 
sion for  Marine  Services  (RTCM)  in  any 
future  amendments  of  its  rules  concern- 
ing radar  maintenance. 

5.  We  agree  with  those  comments 
which  opposed  deletion  of  the  proviso 
which  permits  unlicensed  persons  to  re- 
place receiving-type  tubes.  We  know  of 
no  instances,  nor  have  any  been  cited 
to  us:  where  replacement  of  receiving- 
type  tubes  by  unlicensed  persons  has  re- 
sulted in  improper  operation  of  ship  sta- 
tion radar  equipment.  Accordingly,  we 
do  not  adopt  the  proposed  rule  amend- 
ment which  would  delete  the  words  "or 
of  receiving-type  tubes"  from  the  proviso 
clause  of  !  83.164(a)  (2)  of  the  rules. 

6.  We  do  adopt  the  proposed  rule 
amendment  to  delete  the  words  "while 
it  is  radiating  energy"  from  §  83.164(a) 
(2)  of  the  rules.  In  doing  so,  the  Commis- 
sion does  not  intend  to  make  any  sub- 
stantial change  in  its  requirements  that 
only  properly  licensed  persons  with  the 
radar  endorsement,  or  persons  under  the 
immediate  supervision  of  a  person  so  li- 
censed, be  permitted  to  perform  adjust- 
ments or  tests  during  or  coincident  with 
the  installation,  servicing,  or  mainte- 
nance of  radar  equipment.  The  purpose 
of  this  deletion  is  to  preclude  a  construc- 
tion of  the  rule  which  would  permit  any 
such  adjustments  or  tests  to  be  made  in 
any  manner  by  any  person  merely  be- 
cause the  equipment  was  not  radiating 
energy  at  the  time  the  tests  or  adjust- 
ments were  made.  Such  a  construction 


of  the  rule  would  be  inconsistent  with 
competent  installation,  servicing,  or 
maintenance  of  radar  equipment  and 
with  ongoing  Commission  policy  relating 
thereto.  An  examination  of  broader  mat- 
ters relating  to  ship  station  radar  re- 
quirements, standards  and  procedures  is 
not  appropriate  in  the  context  of  this 
limited  proceeding. 

7.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pursuant  to  the  authority 

contained  in  sections  4(i)  and  303  (f )  and 
(r)  of  the  Communications  Act  of  1934. 
as  amended.  Part  83  of  the  rules  and 
regulations  of  the  Commission  is 
amended,  efifective  December  22,  1972,  as 
set  forth  below. 

8.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47U.S.C.  154.303) 

Adopted:  November  8,  1972. 

Released:  November  13,  1972. 


[seal] 


Federal  CoMMtrmcAXioNs 

Commission, 
Ben  F.  Waple, 

■Secretary. 


Section  83.164(a)  (2)  of  the  rules  is 
amended  as  follows: 

§  83.164      Waivers    of    operator    require- 
ments. 

(a)    *   •   • 

(2)  All  adjustments  or  tests  during  or 
coincident  with  the  installation,  servic- 
ing, or  maintenance  of  the  equipment 
must  be  performed  by  or  under  the  im- 
mediate supervision  and  responsibility  of 
a  person  holding  a  temporary  limited 
radiotelegraph  operator  license  or  a  first- 
or  second-class  commercial  radio  opera- 
tor license,  radiotelephone  or  radiotele- 
graph, containing  a  ship-radar  endorse- 
ment, who  shall  be  responsible  for  the 
proper  functioning  of  the  equipment  in 
accordance  with  the  radio  law  and  the 
Commission's  rules  and  regulations  and 
for  the  avoidance  and  prevention  of 
harmful  interference  from  improper 
transmitter  external  effects:  Provided, 
however.  That  nothing  in  this  subpara- 
graph shall  be  construed  to  prevent  per- 
sons not  holding  such  licenses,  or  not 
holding  such  licenses  so  endorsed,  from 
making  replacement  of  fuses  or  of  receiv- 
ing-type tubes. 

•  *  *  •  • 

IFRDOC.72-19T11  Filed  ll-16-72;8:49  am] 


Title  49— TRANSPORTATION 

Subtitle  A — OfRce  of  the  Secretary  of 
Transportation 

|OST  Docket  No.  1,  Amdt.  1-63) 

PART  1 — ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND   DUTIES 

Urban  Mass  Transportation 
Administrator 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Urban  Mass  Transporta- 
tion Administrator  certain  authority 
vested  in  the  Secretary  by  the  National 
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(5)  Open  fires  are  not  permitted. 
The  provisions  of  this  special  regula- 
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Capital  Area  Transit  Act  of  1972  (Public 
Law  92-517),  which  approved  amend- 
ments to  the  Washington  Metropolitan 
Area  Transit  Regulation  Compact  (D.C. 
Code  section  1-1431  note)  authorizing  the 
Washington  Metropolitan  Area  Transit 
Authority  (WMATA>  to  acquire,  im- 
prove, and  operate  the  four  privately 
owned  bas  companies  providing  mass 
transportation  service  in  the  National 
Capital  Area,  authorizing  Federal  finan- 
cial assistance  to  WMATA  therefor  un- 
der the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  i49  U.S.C.  1601  et 
seq.) ,  and  authorizing  Federal  financing 
of  an  additional  Metro  station  at  Arling- 
ton National  Cemetery  and  an  additional 
entrance  from  the  Mall  to  the  Smithson- 
ian Station  of  the  Metro  system. 

Since  this  amendment  relates  to  de- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register- 

In  consideration  of  the  foregoing,  ef- 
fective October  31,  1972,  5  1.50  of  Title 
49,  Code  of  Federal  Regulations,  is 
amended  by  adding  thereto  a  new  para- 
graph (e)  as  follows: 

§  1.50      Prlrgations  lo  I'rban  ]M;is«  Trans- 
porlalion  Adininisiralnr. 

•  •  •  •  • 

(e)  The  National  Capital  Area  Transit 
Act  of  1972  (Public  Law  92-517) . 

(Sec.  9(e).  DeoBrtment  of  Tran.sportallon 
Act.  49  U.S.C.  ie57(e)) 

Issued  in  Wa.shington,  D.C,  on  Octo- 
ber 31,  1972. 

John  A.  Volpe, 
Secretary  of  Transportation. 

(PR  DOC72-19688  FUed  11-15-72:8:48  am) 


Chapter  V — National  Highv^^ay  TraflRc 
Safety  Administration,  Department 
of  Transportation 

mocket  No    72-25;  Notice  1] 

PART  571— FEDERAL  MOTOR 
VEHICLE   SAFETY   STANDARDS 

New  Pneumatic  Tires,  Tire  Selection, 
and  Rims  for  Passenger  Cars;  Cor- 
rection 

In  F.R.  Doc.  72-17870  appearing  at 
page  22620  in  the  issue  for  Friday.  Octo- 
ber 20.  1972.  in  Table  I-V,  appearing  at 
page  22620.  the  maximum  tire  load 
(pounds^  at  36  p.s.i.  for  the  N50-15  tire 
size  designation  should  be  changed  from 
"2860"  to  "2360." 

This  notice  is  issued  pursuant  to  sec- 
tions 103,  119.  201,  202  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1392.  1407.  1421.  1422)  and  the 
delegations  of  authority  at  49  CFR  1.51 
and  49  CFR  501.8. 

Issued  on  November  10.  1972. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(PR  Doc.72-19710  PUed  11-15-72:8:49  am) 


Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

[Ex  Parte  No.  MC-43) 
PART   1003— LIST  OF  FORMS 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Motor  Carrier 
Leasing  Board,  held  at  its  office  in  Wash- 
ington. DC,  on  the  3d  day  of  August 
1972. 

Pursuant  to  section  204  of  the  Inter- 
;  (ate  Commerce  Act,  and  good  cause  ap- 
luaring  thereof,  the  use  of  a  new  form 
tor  application  for  approval  of  contract 
carrier  rental  contract,  under  Part  II  of 
the  act,  being  under  con.sideration : 

It  is  ordered,  Tliat  Application  P'orm 
B.M.C.  79,  be.  and  it  is  hereby,  vacated 
and  revoked. 

It  is  further  ordered.  That  Application 
for  Approval  ofContract  Carrier  Rental 
Contract.  Form  BOp-79  (49  CFR  1003.1) . 
which  is  attached  hereto  and  incorpo- 
rated into  this  order.'  be.  and  it  is  hereby, 
prescribed  and  approved. 

It  is  further  ordered.  That  49  CFR 
1003.1,  be.  and  it  is  hereby  amended  by 
deleting  all  references  to  Form  BMC. 
79  and  replacing  said  matters  with  the 
following: 

BOp-79.  Application  for  approval  of  con- 
tract carrier  rental  contract  under  au- 
thority of  §  1057.6(b)  of  Ex  Parte  No. 
MC-43. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion, Washington,  D.C,  and  by  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Motor  Carrier 
Leasing  Board. 

tSEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-19743  Filed  ll-15-72;8:53  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Kenai  National  Moose  Range,  Alaska 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (11-16-72) . 


'  Piled  as  part  of  the  original  document. 


§  28.28  Sprrial  rrpulalinns,  publi<-  ar- 
cesR,  use.  and  re<'realion:  for  individ- 
ual wildlifr  refuse  area)^. 

Alaska 

kenai  national  moose  range 

The  operation  of  off-road  vehicles  com- 
monly referred  to  as  all-terrain  vehicles 
(ATV's)  is  prohibited  on  the  Kenai  Na- 
tional Moose  Range  except  the  use  of 
lightweight,  motorized  vehicles  com- 
monly identified  by  the  general  term 
"snowmobile"  is  authorized  on  certain 
designated  areas  of  the  Kenai  National 
Moose  Range  and  subject  to  the  follow- 
ing .special  conditions: 

1.  Only  "snowmobiles"  with  an  overall 
width  of  40  inches  or  less  will  be  per- 
mitted. 

2.  The  use  of  "snowmobiles"  will  be 
authorized  during  the  period  of  Decem- 
ber 1.  1972,  through  April  30,  1973.  and 
only  when  snow  depth  is  sufficient  to  pro- 
tect underlying  ver.etation  and  terrain 
along  the  route  of  travel  and  when  de- 
termined and  announced  by  the  refuge 
manager. 

3.  The  use  of  "snowmobiles"  is  pro- 
hibited in  those  game  management  units 
of  the  Kenai  National  Moose  Range, 
during  any  established  moose  hunting 
season.  The  use  of  "snowmobiles"  as  an 
aid  in  big  game  hunting  or  for  transport- 
ing big  game  is  not  authorized. 

4.  The  use  of  "snowmobiles"  on  main- 
tained public  roads  within  the  moose 
range  is  prohibited. 

5.  That  area  above  timberline  located 
between  Skilalt  Lalce  and  Tustumena 
Lalce  is  not  authorized  for  "snowmobile" 
use. 

6.  The  area  within  T.  4  N.,  R.  10  W., 
Sees.  5.  6.  and  7  including  the  Soldotna 
Slci  Hill,  the  cross-country  slci  trails, 
Headquarters  Lake,  and  Nordic  Lake  is 
not  a  designated  "snowmobile"  area. 

7.  The  use  of  "snowmobiles"  for  racing 
purposes  is  prohibited. 

8.  The  Swanson  River  canoe  route  lakes 
and  portages  are  closed  to  "snowmobile" 
use. 

9.  An  area  Including  the  Swan  Lake 
canoe  route  and  several  public  recrea- 
tional lakes  is  not  a  designated  "snow- 
mobile" area.  That  area  closed  to  such 
use  is  bounded  on  the  west  by  the  Swan- 
son  River  Road,  bounded  on  the  north 
by  the  Swan  Lake  Road,  bounded  on  the 
east  by  the  section  line  Immediately  west 
of  Arrow  Lake  (which  is  located  at  the 
eastern  terminus  of  Swan  Lake  Road 
open  to  the  public)  and  proceeds  south 
5.8  miles  to  its  intersection  with  the 
headwaters  of  Moose  River  (one-half 
mile  southeast  of  the  easternmost  shore 
of  Swan  Lake) ,  thence  downstream  along 
the  west  bank  of  Moose  River,  and 
bounded  on  the  south  by  the  Moose 
Range  boundary. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  and 
which  are  set  forth  in  Title  50,  CFR  Part 
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28.  and  are  effective  through  November 
30.  1973. 

James  B.  Monnie. 
Refuge  Manager,  Kenai  National 
Moose  Range,  Kenai,  Alaska. 

NOVEBIBER  3.  1972. 
(FR  DOC72-19677  Piled  11-15-72:8:47  am] 


PART  32— HUNTING 

Wichita    Mountains    Wildlife    Refuge, 
Okie.;    Correction 

In  F.R.  Doc.  72-11812.  appearing  on 
page  15311  of  the  issue  for  Saturday,  July 
29,  1972,  after  subparagraph  (3)  under 
special  conditions,  herewith  added  is  sub- 
paragraph ( 4 )  and  reads  as  follows : 

§  32.32      .Sporial    rejsulalions;    bi|E   game; 
for  individual   wildlife   refuge   areaw. 

Oklahoma 

wichita  mountains  wildlife  refuge 

•  •  •  •  • 

(4)  Authorized  hunters  will  comply 
with  all  official  written  refuge  rules  and 
regulations  issued  at  mandatory  hunter 

briefings. 

Roger  D.  Johnson. 
Refuge        Manager,        Wichita 
Mountains     Wildlife     Refuge 
Cache.  Okla. 

NOVEMBER  8. 1972. 
(PR  Doc,72-19733  Piled  11-16-72:8:51  am) 


RULES  AND  REGULATIONS 

PART  33— SPORT   FISHING 

Crescent  Lake  National   Wildlife 
Refuge,   Nebr. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (11-16-72) . 

§  33.3  Special  reinilatioriH;  sport  fish- 
ing;  for  individual  wildlife  refugc 
areas. 

Nebraska 
crescent  lake  national  wildlife  refuge 

Sport  fishing  on  the  Crescent  Lake  Na- 
tional Wildlife  Refuge,  Nebr.,  is  per- 
mitted on  Crane  and  Island  Lakes  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas  comprising 
about  800  acres,  are  delineated  on  mai>s 
available  at  refuge  headquarters  and 
from  the  office  of  the  Regionl  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Federal  Building,  Fort  Snelllng.  Twin 
Cities,  Minn.  55111.  Sport  fishing  shall 
be  in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  September  30.  1972.  inclusive. 

( 2>  Boats  propelled  with  poles,  oars,  or 
paddles  only  may  be  used  for  fishing. 

( 3 )  No  person  shall  use  minnows,  fish, 
or  parts  thereof,  for  bait,  nor  have  in  pos- 
session any  minnows  or  seine  or  net  for 
capturing  minnows. 

(4)  Overnight  camping  is  not  per- 
mitted. 


(5)  Open  fires  are  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33.  and  are  effective  through  Sep- 
tember 30,  1973. 

NORTH  PLATTE   NATIONAL   WILDLIFE  REFUGE 

Sport  fishing  on  the  North  Platte  Na- 
tional Wildlife  Refuge,  Nebr.,  is  permitted 
only  on  the  areas  designated  by  signs 
as  open  to  fishing.  This  open  area,  com- 
prising 3,300  acres,  is  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building.  Fort  Snelling.  Twin 
Cities.  Minn.  55111.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  15 
through  September  30.  1973,  inclusive. 

( 2 )  Boats,  motorboats,  and  other  float- 
ing craft  may  be  used. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Part  33,  and  are  effective  through  Sep- 
tember 30,  1973. 

Ronald  L.  Perry. 
Refuge  Manager. 

November  9.  1972. 
[FR  Doc.72-19676  Filed  11-15-72:8:47  am] 


FEDERAL  REGISTER,   VOL.    37,   NO.    222— THURSDAY,   NOVEMBER    16,    1972 


24358 


Sec. 

21.903       Project  cost. 

21  904         Eipentlon. 


PROPOSED   RULE  MAKING 

§  21.104      Appeal  right!!. 

Any  p)erson  aggrieved  by  a  determina- 


§  21.107      Adjustment*. 
The  agency  head  may  make  adjust- 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

I  7   CFR   Part    1002  1 

(Docket  No.  AO-71-A65] 

MILK    IN    NEW    YORK-NEW    JERSEY 
MARKETING   AREA 

Supplemental    Notice    of    Hearing    on 

Proposed  Amendments  to  Tentative 
Marketing    Agreement    and    Order 

This  notice  is  supplemental  to  the  no- 
tice of  hearing  which  was  issued  on  Oc- 
tober 12,  1972  (37  F.R.  22000).  Notice  is 
hereby  given  that  a  second  session  of 
the  aforesaid  hearing  will  be  held  at 
Valle's  Steak  House,  2803  Erie  Boulevard, 
East,  Syracuse,  NY,  on  November  20. 
1972.  beginning  at  9:30  a.m.  with  respect 
to  the  proposed  amendments  previously 
announced  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  New  York- 
New  Jersey  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  previously  annoimced  pro- 
posed amendments,  and  any  appropriate 
modificaions  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

Copies  of  this  supplemental  notice  of 
hearing  and  the  order  may  be  procured 
from  the  Market  Administrator,  205  East 
42d  Street,  New  York,  NY  10017,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.  on  No- 
vember 14,  1972. 

John  C.  Blttm, 
Deputy  Administrator, 
Regulatory  Programs. 

[FB  Doc.72-19807  Piled  11-16-72:8:52  am] 


OflRce   of  the  Secretary 

[  7  CFR   Part  21  ] 
UNIFORM    RELOCATION    ASSISTANCE 
AND     REAL     PROPERTY     ACQUISI- 
TION  POLICIES 

Notice  of   Proposed   Rule   Making 

Pursuant  to  the  authority  contained 
in  5  U.S.C.  301.  and  section  213  of  the 


Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
84  Stat.  1894,  1900;  42  U.S.C.  4601,  4633 
it  is  proposed  to  issue  final  regulations 
implementing  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  in  Part  21  of  Title  7 
of  the  Code  of  Federal  Regulations. 

The  Department  of  Agriculture  pub- 
lished interim  regulations  implementing 
Public  Law  91-646  by  notice  in  the  Fed- 
eral Register  on  May  6,  1971  (36  F.R. 
8433) .  Comments  and  suggestions  for  re- 
finements of  the  inteiim  regulations 
were  invited  at  that  time. 

These  proposed  final  regulations  re- 
vise and  replace  the  interim  regula- 
tions and  incorporate  the  changes  pro- 
mulgated in  the  Office  of  Management 
and  Budget  Circular  No.  A-103  dated 
May  1,  1972. 

It  is  the  policy  of  the  Department  of 
Agriculture  whenever  practicable  to  af- 
ford the  public  an  opportunity  to  partic- 
ipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections to  the  OfQce  of  Plant  and  Opera- 
tions. Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  within  45  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Dated:  November  9,  1972. 

Frank  B.  Elliott, 
Assistant  Secretary 
for  Administration. 

PART  21— UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION   POLICIES 

Subpart  A — P»lici«t 

Sec. 

21.101  Purpose. 

21.102  Effective  date. 

21.103  Application    for    relocation    assist- 

ance payment. 

21.104  Appeal  rights. 

21.105  Licaslng  to  former  owner  or  tenant. 

21.106  Displacement  prerequisites. 

21.107  Adjustments. 

21.108  Waivers. 

21.109  Criteria  for  new  construction  and 

loans. 

21.110  Coordination  among  agencies. 

Subpart  B— Oeflnitiont 

21.201  Agency  bead. 

21.202  Business. 

21.203  Comparable  replacement  dwelling. 

21.204  Decent,  safe,  and  sanitary. 

21.205  Department. 

21.206  Displacing  agency. 

21.207  Displaced  person. 

21.208  Displacement  notice. 

21.20g  Dwelling.  ,  . 

21.210  Economic  rent. 

21.211  Family. 

21.212  F^rm  operation. 

21.213  Federal  financially  assisted  program 

or  project. 


Sec. 

21.214  Federal  program  or  project. 

21.215  Fl:ianclal  means. 

21.216  Initiations  of  negotiations. 

21.217  Mortgage. 

21.218  Notice  to  vacate. 

21.219  Owner. 

21.220  Person. 

21.221  Purchase  of  a  replacement  dwelling. 

21.222  Rental  rate. 

21.223  Replacement  dwelling. 

21.224  State. 

21.225  State  agency. 

21.226  Tenant. 

Subpart  C — Moving  and  Related  Expense* 


21.301 
21.302 
21.303 
21.304 
21.305 

21.306 

21.307 


21.308 
21.309 


Recipient  eligibility. 

Extent  of  eUgibillty. 

Actual  expenses  payment. 

Fixed  payment. 

Actual  reasonable  expanses  in  mov- 
ing. 

Actual  direct  losses — business  or 
farm  operation. 

Actual  reasonable  expenses  in 
searching — ^business  and  farm  op- 
eration. 

Determination  of  average  armual 
net  earnings. 

Mobile  home. 


Subpart  D — Replocement  Housing — General 

21.401  Certificate  of  eligibility. 

21.402  Selecting  a  method  for  deterrrlnlng 

purchase  price  or  rental  rate  for  a 
comparable  replacement  dwelling. 

21.403  Other. 

Subpart  E—  Replacement  Housing  for  Home- 
owners (own  1 80  days)  Displaced  from  Con- 
ventional Dwellings 

21.501  Eligibility. 

21.502  Maximum  payment. 

21.503  Costs  eligible  for  payment  by  dis- 

placing Agency. 

Subpart  F — Replacement  Housing  for  Tenants  and 
Certain  Others  (Displaced  from  Conventional 
Dwellings) 

21.601  Eligibility. 

21.602  Maximum  payment. 

21.603  Computing  rental  payments  for  dis- 

placed   tenants    renting    replace- 
ment housing. 
21  604       Computing  rental  payments  for  dis- 
placed   owner    occupants    renting 
replacement  housing. 

21.605  Malting  payment  to  a  displaced  per- 

son who  rents  replacement  hous- 
ing. 

21.606  Purchase  of  a  replacement  dwelling. 

Subpart     G— Replacement     Housing     for    Mobile 
Heme  Occupants 

21.701  Eligibility. 

21.702  Extent  of  eligibility. 

Subpart  H — Relocation  Assistance  Advisory 
Service* 

21.801  Policy. 

21.802  Advisory  services. 

21.803  Contracting  for  advisory  services. 

Subpart   I — Federal   Financially   Assisted  Projects 

21.901  Assurance  by  State  agency. 

21.902  Execution      and      amendments      of 

agreements. 
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§  21.202      Business. 

(a)  Any  unlawful  activity,  excepting  a 


bathroom;  hot  and  cold  running  water 
in  both  the  bathroom  and  the  kitchen; 
an  adequate  and  safe  wiring  system  for 


§21.211      Family. 

Two  or   more   individuals   living  to- 
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21.903  Project  cost. 

21.904  Exception. 

21.905  Advances  by  Department. 

21.906  Housing  standards. 

21  907  Organization  and  facilities. 

21.908  Compliance. 

21909  Records. 

21.910  Performance  by  contract. 

21.911  Furnishing  real  property. 

21.912  State    agency    acting   as    agent    for 

Federal  project. 


Subpart 


eal  Property  Acquitilien 


21.1001  General 

21.1002  Acquisition  by  agreement. 

21.1003  Appraisal. 

21.1004  Establishing  Just  compensation. 

21.1005  Initiation  of  negotiations. 
21  1006     Condemnation. 

21.1007  Expenses  Incidental  to  transfer  of 

title. 

21.1008  Buildings,  structures  and  Improve- 

ments. 

21.1009  Lease  to  former  owner  or  occupant. 

Subpart  K^-R«port 

21  1101     Annual  report. 

AuTHOnrrr:  The  provisions  of  this  Part  21 
Issued  under  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970.  PubllQ  Law  91-646,  84  Stat.  1894. 

Subpart  A — Policies 

§  2I.I0I      Purpose. 

The  regulations  in  this  part  prescribe 
policies  and  procedures  for  the  U.S.  De- 
partment of  Agriculture  in  implementing 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970.  Public  Law  91-646  (84  Stat. 
1894),  herein  called  the  Act.  efifective 
January  2.  1971.  The  Act  provides  for 
uniform  and  equitable  treatment  of  per- 
sons displaced  from  their  homes,  busi- 
nesses, or  farms  by  Federal  and  Federal 
financially  assisted  programs  and  estab- 
lishes uniform  and  equitable  land  acqui- 
sition policies  for  Federal  and  Federal 
financially  assisted  programs. 

§21.102      EfTortive  date. 

(a)  The  regulations  in  this  part  shall 
be  effective  on  date  of  publication. 

(b)  Any  claims  made  under  the  Act 
shall  be  adjudicated  on  the  basis  of  the 
regulations  in  effect  when  the  claim  was 
filed. 

§  21.103      .4ppliralion    for   reloration   as- 
niiitanre  payment. 

A  displaced  person,  business,  or  farm 
operation  must  make  proper  application 
to  the  displacing  agency  for  relocation 
assistance  payments  within  18  months 
from  the  date  on  which  the  move  was 
made  from  the  real  property  acquired 
or  to  be  acquired,  or  the  date  on  which 
the  acquiring  agency  makes  final  pay- 
ment of  all  costs  of  acquiring  that  real 
property,  whichever  Is  the  later  date. 
The  displacing  agency  may  extend  this 
period  upon  showing  of  good  cause. 
Prompt  payment  will  be  made  after  a 
move  and  .submittal  of  proper  applica- 
tion. Advanced  payment  may  be  made 
if  the  displacing  agency  determines  that 
delaying  pajmient  until  after  the  move 
will  create  a  hardship. 


PROPOSED   RULE  MAKING 

§  21.104      .4ppeal  rights. 

Any  person  aggrieved  by  a  determina- 
tion as  to  eligibility  for  a  relocation  pay- 
ment, or  the  amount  of  a  payment  in  a 
Federal  project  may  have  his  application 
reviewed  by  the  Secretary  of  Agriculture 
or  his  designee,  or  in  the  case  of  a  project 
receiving  Federal  financial  assistance,  by 
the  head  of  the  displacing  agency. 

§21.105      Leasing    to    former    owner    or 
tenant. 

The  head  of  a  displacing  agency  may 
permit  use  of  or  lease  realty  back  to  for- 
mer owners  or  tenants  for  a  period  of 
not  more  than  1  year,  and  may  also  ex- 
tend or  renew  such  permits  or  leases  for 
successive  periods  of  not  more  than  1 
year. 
§21.106     Displacement  prerequisites. 

A  displacing  agency  shall  take  no 
action  that  will  result  in  a  displacement 
until  the  following  conditions  are  met. 

(a)  Assurance  of  comparable  replace- 
ment dwelling.  No  phsise  of  any  project 
will  be  initiated  or  continued  if  that 
phase  will  cause  the  displacement  of  any 
individual  or  family  from  a  dwelling  un- 
til the  displacing  agency  has  determined 
on  the  basis  of  a  current  survey  and 
analysis  of  available  comparable  replace- 
ment dwellings  that  prior  to  displace- 
ment a  comparable  replswiement  dwelling 
will  be  available  for  each  such  displaced 
individual  or  family. 

<b)  Displacement  notice.  Each  indi- 
vidual, family,  business,  or  farm  opera- 
tion to  be  displaced  must  be  given  a 
written  notice  of  displacement.  The  not- 
ice shall  be  served  personally  or  by  certi- 
fied or  registered  flrst-class  mail  not 
later  than  initiation  of  negotiations. 

(c)  Payment  for  real  property.  An 
owner  will  not  be  required  to  surrender 
possession  of  the  real  property  acquired 
imtil  the  acquiring  agency  has  paid  the 
agreed  purchase  price,  or  deposited  with 
the  coiort  for  the  benefit  of  the  owner,  an 
amount  not  less  than  the  approved  ap- 
praisal of  the  real  property  being 
acquired. 

(d>  Notice  to  vacate.  The  construc- 
tion or  development  or  a  project  will  be 
so  scheduled  that  to  the  greatest  extent 
practicable,  no  person  lawfully  occupy- 
ing real  nropertv  sh-^ll  be  required  to 
move  from  a  dwelling  (a^simiing  a  com- 
parable replacement  dwelling  will  be 
available),  or  to  move  his  bu'siness  or 
farm  operation  without  at  le'ist  90  days' 
written  notice  prior  to  the  date  on  which 
such  move  is  required.  The  notice  shall 
be  served  personally  or  by  certified  or 
registered  flrst-class  mall.  A  notice  of 
less  than  90  days  may  be  given  only  in 
an  emergency  or  other  extraordinary 
situations,  or  when  the  personal  property 
to  be  moved  is  not  associated  with  a  dis- 
placement from  a  dwelling,  business,  or 
farm  operation.  When  it  is  proposed  to 
give  an  advance  notice  of  less  than  90 
days,  the  prior  approval  of  the  agency 
head  will  be  obtained. 


§  21.107      Adjustments. 

The  agency  head  may  make  cwijust- 
ments  in  the  requirements  for  decent, 
safe,  and  sanitary  dwellings  only  in  cases 
involving  unusual  circumstances  or  in 
unique  geographic  areas. 

§21.108      Waiver. 

The  agency  head  may  waive  the  re- 
quirements of  5  21.106(a)  in  emergencies 
or  other  extraordinary  situations  where 
immediate  possession  of  real  property  is 
crucial.  Each  waiver  shall  be  supported 
by  appropriate  findings  and  a  determi- 
nation of  the  necessity  for  the  waiver. 
These  determinations  shall  be  included 
in  the  annual  report  required  by 
§  21.1101. 

§  21.109      Criteria    for   new    construction 
and  loans. 

(a)  If  the  agency  head  determines  that 
adequate  comparable  replacement  dwell- 
ings are  not  available,  action  may  be 
taken  by  the  agency  head  or  he  may 
approve  action  by  a  State  agency  to  de- 
velop replacement  dwellings.  Any  action 
taken  or  approved  shall  be  in  accordance 
with  the  guidelines  issued  by  the  Secre- 
tary of  Housing  and  Urban  Development 
(24  CFR  Part  43). 

(b)  The  agency  head  shall  be  guided 
by  the  criteria  and  procedures  developed 
by  the  Secretary  of  Housing  and  Urban 
Deveolpment  (24  CFR  Part  43)  when 
providing  loans  to  eligible  borrowers  for 
planning  and  other  preliminary  expenses 
for  additional  housing  for  displaced 
persons. 

§21.110     Coordination  among  agencies. 

(a)  When  more  thin  one  Federal,  de- 
partmental, or  State  agency,  is  causing 
the  dispHcement  in  a  community  or  an 
area,  the  di<-.pl£u:lng  agency  shall  seek  the 
cooperation  of  the  other  agency  or  agen- 
cies on  the  method  for  computing  the  re- 
placement housing  payment  and  on  the 
use  of  uniform  schedules  of  sale  and 
rental  housing  in  the  community  or  area. 

(b)  When  more  than  one  agency  is  ad- 
ministering a  relocation  assistance  ad- 
visory program  which  may  be  of  as- 
sistance in  the  ccmmunitv  or  prea  to  dis- 
placed persons  all  agencies  shall  co- 
operate so  as  to  eliminate  duplication 
while  combining  forces  in  assuring  uni- 
form apolic'tion  of  the  Act  so  that  all 
displaced  persons  receive  the  maximum 
assistance  available  to  them. 

(c)  An  agency  causing  dl«;pli cements 
from  dwellings  will  provide  the  Housing 
and  Urban  Development  regionsd  or  area 
office  with  information  regarding  the 
project  which  will  cause  displacement, 
and  consult  with  such  offices  concerning 
the  availability  of  housing. 

Subpart  B — Definitions 

§21.201      Agency  head. 

The  head  of  the  agency  of  the  depart- 
ment responsible  for  the  project  which 
requires  land  acquisition  or  displacement, 
or  any  individual  authorized  to  act  for 
him  In  Implementing  these  regvilatlons. 
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§21.218      Notice  to  vacate. 

A  notice  to  vacate  is  a  written  notice 
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Commonwealth  of  Puerto  Rico,  any  ter- 
ritory or  possession  of  the  United  States, 
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property   is   eligible   for   payments    for 
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§  21.202      Business. 

(a)  Any  unlawful  activity,  excepting  a 
farm  operation,  conducted  primarily : 

(1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  services  to  the 
public ; 

•  3)  Bv  a  nonprofit  organization;  or 
(4)  Solely  for  the  purposes  of  section 
21.303.  outdoor  advertising  signs  erected 
and  maintained  for  assisting  in  the  pur- 
chase, sale,  resale,  manufacture,  process- 
ing or  marketing  of  products,  commodi- 
ties, personal  property,  or  services 
whether  or  not  located  on  the  premises 
of  the  foregoing  businesses 

(b)  Part-time  occupations  must  con- 
tribute at  least: 

(1)  $2,500  net  income  or 

(2 )  One-third  of  the  net  Income  of  the 
displaced  person  or  family  to  qualify  as 
a  business  under  these  regulations 

(c)  A  warehouse  or  other  facility  ac- 
quired, which  is  operated  in  conjunction 
with  a  business  not  acquired,  is  not  a 
business. 

§  21.203     Comparable  replacement  dwell- 
ing. 

A  comparable  replacement  dwelling  is 
one  which  is  decent,  safe,  and  sanitary 
and  is: 

(a)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired 
dwelling,  but  not  excluding  newly  con- 
structed housing. 

(b)  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national  ori- 
gin and  consLstent  with  the  requirements 
of  title  vm  of  the  Civil  Rights  Act  of 
1968. 

(c)  In  areas  not  generally  less  desir- 
able than  the  dwelling  to  be  acquired  in 
regard  to  neighborhood  conditions,  in- 
cluding, but  not  limited  to,  municipal 
services  and  other  environmental  fac- 
tors, and  public,  commercial,  and  com- 
munity facilities. 

(d)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment. 

(e)  Available  on  the  market  to  the 
displaced  person  at  rents  or  prices  within 
the  financial  means  of  the  displaced 
person. 

(f )  Adequate  In  size  to  meet  the  needs 
of  the  displaced  family  or  individual.  At 
the  option  of  the  displaced  person,  a  re- 
placement dwelling  may  exceed  his  need 
when  the  replacement  dwelling  has  the 
approximate  square  footage  a.s  the  dwell- 
ing from  which  he  was  displaced. 

§  21.204      Decent,      safe,      and      sanitary 
dwelling. 

A  dwelling  which  is  clean,  in  good  re- 
pair, and  in  sound  and  weather  tight 
condition,  which  meets  local  housing 
codes,  if  any,  and  also  meets  the  follow- 
ing requirements: 

(a)  Housekeeping  unit.  A  housekeep- 
ing unit  must  Include  a  kitchen  with  fully 
usable  sink;  a  cooking  stove,  or  connec- 
tions  for   same;    a   separate   complete 


bathroom;  hot  and  cold  running  water 
in  both  the  bathroom  and  the  kitchen; 
an  adequate  and  safe  wiring  system  for 
lighting  and  other  electrical  services; 
and  heating  as  required  by  climatic  con- 
ditions and  local  codes.  In  the  absence 
of  local  codes  see  §  21.107. 

(b>  Nonhousekeeping  unit.  A  non- 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  In  the 
absence  of  local  code  standards  see 
§  21.107. 

§21.205     Department. 

The  U.S.  Department  of  Agriculture. 

§21.206      Displacing  agency. 

The  Department  agency  for  a  Federal 
project,  and  the  State  agency  for  a  Fed- 
eral financially  assi-^ted  project,  which 
acquires  real  property. 

§  21.207     Displaced  person. 

Any  person  who,  on  or  after  January  2, 
1971,  moves  from  real  property,  or 
moves  his  personal  property  from  real 
property,  as  a  result  of  the  actual  ac- 
quisition of  such  real  property,  in  whole 
or  in  part,  or  as  a  result  of  a  written 
order  of  the  acquiring  agency  to  vacate 
real  property  for  a  program  or  project 
undertaken  by  the  Department  or  with 
Federal  financial  assistance  provided  by 
the  Department.  If  a  person  moves  as 
the  result  of  such  a  notice,  it  makes  no 
difference  whether  or  not  the  real  prop- 
erty actually  is  acquired. 

§  21.208      Displacement  notice. 

A  displacement  notice  Is  a  written  no- 
tice given  to  persons  that  mav  be  dis- 
placed as  a  result  of  a  proposed  acquisi- 
tion. This  notice  shall  state  the  acquiring 
agency's  desire  to  acquire  the  property 
and  notify  the  persons  of  their  rights 
under  the  Act  and  these  regulations  if 
thev  are  displaced.  The  notice  shall  be 
given  to  such  persons  not  later  than  the 
Initiation  of  negotiations  for  the  prop- 
erty to  be  acquired. 

§  21.209      Dwelling. 

Dwelling  includes  a  single  family 
building:  a  one  family  unit  in  a  multi- 
family  building :  a  unit  of  a  condominum 
or  cooperative  housing  project ;  any  other 
residential  unit,  including  a  mobile  home 
which  Is  either  considered  to  be  real 
property  vmder  State  law,  or  cannot  be 
moved  without  substantial  damage  or 
unreasonable  cost.  For  purposes  of  Sub- 
parts E,  F,  and  G  of  this  part  the  term 
"dwelling"  shall  mean  the  place  of  per- 
manent abode  of  a  person  and  does  not 
include  seasonal  or  parttime  dwelling 
units  such  as  beach  houses,  mountain  or 
other  vacation  cabins. 

§21.210     Economic  rent. 

Economic  rent  is  the  amount  of  rent 
the  displaced  person  would  have  had  to 
pay  for  a  similar  dwelling  imit  located 
in  an  area  not  generally  less  desirable 
than  the  location  of  the  dwelling  to  be 
acquired. 


§21.211      Family. 

Two  or  more  individuals  living  to- 
gether in  the  same  dwelling  as  a  single 
family  unit  and  who  are  related  to  each 
other  by  blood,  marriage,  adoption,  or 
legal  guardianship  Others  who  live  to- 
gether as  a  family  unit  will  be  treated 
as  a  family. 

§21.212      Farm  operation. 

Any  activity  conducted  solely  or  pri- 
marily for  the  production  of  one  or  more 
agricultural  products  or  commodities, 
including  timber,  for  sale  or  home  use, 
and  customarily  producing  such  prod- 
ucts or  commodities  in  sufQcient  quan- 
tity to  contribute  materially  to  the  op- 
erators support.  The  acti\'ity  contributes 
materially  if  the  value  of  the  net  sales 
and  market  value  of  home  use  contrib- 
utes at  least  (a)  $2,500  or  (b)  one-third 
of  the  total  net  Income  of  the  operator. 
(See§  21.308) 

§  21.213      Federal      financiallv      assisted 
program  or  project. 

Any  program  or  project  administered 
by  the  Department  or  by  a  State  agency 
in  which  a  grant,  loan,  or  contribution  is 
provided  to  the  State  agency  by  the  De- 
partment. Federal  contracts  of  guaranty 
or  insurance  are  excluded. 

§  21.214     Federal  program  or  project. 

Any  program  or  project  administered 
by  the  Department  in  which  real  prop- 
erty interest  is  acquired  by.  remains  in. 
or  is  transferred  to  Federal  ownership 
or  control. 

§21.215      Financial  means. 

Financial  means  is  the  ability  of  a  dis- 
placed family  or  individual  to  afford  a 
replacement  dwelling  without  jeopardiz- 
ing the  other  needs  of  the  displaced  fam- 
ily or  individual  such  sis  food,  clothing, 
child  care,  and  medical  expenses.  For 
purposes  of  this  regulation  the  average 
housing  cost  (monthly  mortgage  or 
rental  payments,  insiu-ance  for  the 
dwelling  unit,  property  taxes,  utilities, 
and  other  reasonable  recurring  related 
expenses)  which  the  displaced  family  or 
individual  will  be  required  to  pay  should 
generally  be  less  than  25  percent  of  the 
monthly  gross  income  or  the  present 
ratio  of  housing  payment  to  income  in- 
cluding supplemental  payments  made  by 
public  agencies. 

§21.216      Initiation  of  negotiations. 

The  date  the  acquiring  agency  fur- 
nishes the  property  owner  or  his  repre- 
sentative a  written  offer  to  purchase  the 
real  property. 

§  21.217      Mortgage. 

Such  classes  of  liens  as  are  commonly 
given  to  secure  advances  on,  or  the  un- 
paid purchase  price  of,  real  property 
under  the  law  of  the  State  in  which  the 
real  property  is  located,  together  with 
the  credit  instruments,  if  any,  secured 
thereby. 
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(2)  The  business  carmot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage.  The  displacing  agency   will 


(6)  Removal,  reinstallation,  and  re- 
establishment,  including  such  modifica- 
tion as  deemed  necessary  by  the  dlsplac- 


at  the  new  location  with  a  comparable 
item  available  on  the  market. 
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§21.218      Nolirr  to  vacalr. 

A  notice  to  vacate  is  a  written  notice 
to  the  persons  to  be  displaced  of  the  date 
on  which  they  must  have  moved  from  the 
property  being  acquired. 

§21.219     Owner. 

A  person  who  holds  fee  title,  a  life 
estate,  a  99-year  lease,  or  an  interest  in 
a  cooperative  housing  project  which  in- 
cludes the  right  of  occupancy  of  a  dwell- 
ing unit,  or  is  the  contract  purchaser  of 
any  such  estates  or  interest,  or  who  is 
possessed  of  such  other  proprietary  inter- 
est in  the  property  acquired  as,  in  the 
judgment  of  the  displacing  agency,  war- 
rants consideration  as  ownership.  In  the 
case  of  one  who  has  succeeded  to  any  of 
the  foregoing  interest  by  devise,  bequest, 
inheritance  or  operation  of  law.  the 
tenure  of  ouiiership,  not  occupancy,  of 
the  succeeding  owner  shall  include  the 
tenure  of  the  preceding  owner. 

§21.220      Person. 

Any  individual,  family,  partnership, 
corporation,  or  association. 

§  21.221       Pur<hase     of     a      replacemenl 
dwrllinf;. 

Purchase  of  a  replacement  dwelling 
shall  mean  (a>  acqui.<:ition  of  an  existing 
dwelling,  (bi  acquisition  and  rehabilita- 
tion of  a  substandard  dwelling,  (O  relo- 
cation, or  relocation  and  rehabilitation 
of  an  existing  dwelling,  (d)  construction 
of  a  new  dwelling,  te)  ocntract  to  pur- 
chase a  dwelling  to  be  constructed  on  a 
site  provided  by  a  builder  or  developer, 
or  '  f )  contract  for  the  construction  of  a 
dwelling  on  a  site  which  the  displaced 
person  owns  or  acquires  for  this  purpose. 
If  construction  or  rehabilitation  is  re- 
quired in  the  instances  cited  herein  and 
completion  of  the  construction  or  re- 
habilitation is  delayed  beyond  the  end  of 
the  1-year  period,  the  displacing  agency 
may  establish  the  date  of  occupancy  as 
the  date  that  the  displaced  person  enters 
into  a  contract  for  such  construction  or 
rehabilitation  or  for  the  purchase  upon 
completion  of  a  dwelling  to  be  con- 
structed or  rehabilitated  on  a  site  pro- 
vided by  a  builder  or  developer:  Provided. 
The  displacing  agency  determines  that 
the  delay  was  for  reasons  not  within  the 
reasonable  control  of  the  displaced  per- 
son, and  the  displaced  person  occupies 
the  replacement  dwelling  when  the  con- 
struction or  rehabilitation  is  completed. 
Pavment  bv  the  displacing  agency  will 
not  be  m^de  until  the  displaced  person 
has  occupied  the  replacement  dwelling. 

§21.222      Rental  rale. 

The  amount  paid  or  determined  to  be 
appropriate  for  the  bare  premises  exclu- 
sive of  such  items  as  utilities  and  other 
services. 

§21.223      Rrplarement  dwelling. 

A  replacement  dwelling  is  one  which 
is  at  least  decent,  safe,  and  sanitary. 

§21.224     Slate. 

Any  of  the  several  States  of  the  United 
States,   the   District  of   Columbia,   the 
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Commonwealth  of  Puerto  Rico,  any  ter- 
ritory or  possession  of  the  United  States, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  any  political  subdivision  thereof. 

§  2 1 .225      Slate  agency. 

Any  department,  agency,  or  instru- 
mentality of  a  State  or  of  a  political  sub- 
division of  a  State,  or  any  department, 
agency,  or  instrumentality  of  two  or 
more  States  or  of  two  or  more  political 
subdivisions  of  a  State  or  States. 

§21.226      Tenant. 

A  person  who  leases,  rents,  lawfully 
occupies  or  temporarily  possesses  real 
property,  or  a  mobile  home  classified  as 
personal  property,  of  another  by  any  kind 
of  right. 

Subpart  C — Moving  and   Related 
Expenses 

§21.301       Recipient  rlJKibilily. 

A  displaced  person,  business,  or  farm 
operation  is  eligible  to  receive  payments 
for  moving  and  related  expenses  de- 
scribed in  ?  21.303  or  a  fixed  relocation 
payment  described  in  §  21.304. 

§  2 1 .302      Extent  of  eligibility. 

(a)  Each  owner-occuoant,  tenant- 
occupant,  or  family,  who  is  displaced 
from  a  dwelling  may  elect  to  receive 
either  the  payment  described  in  §  21.303 
(a>  or  the  fixed  payment  described  in 
§  21  304'ai  exreot: 

(1)  Two  or  more  persons,  not  a  fam- 
ily, living  together  in  a  single-family 
dwelling  who  are  displaced  from  the 
dwelling  will  be  regarded  as  one  displaced 
person  insofar  as  their  eligibility  for  re- 
ceiving the  fixed  payment  for  moving 
expenses  described  in  5  21.304(a).  Each 
individual  in  such  group  is  eligible  to 
receive  actual  moving  and  related  ex- 
penses described  in  5  21.303'ai  if  the 
group  does  not  elect  to  receive  the  fixed 
payment. 

<2)  No  member  of  a  displaced  per- 
son's familv  living  in  the  same  dwelling 
unit  is  eligible  for  separate  payment  for 
moving  expen-ses. 

'3)  Any  person,  other  than  a  member 
of  the  family,  who  is  renting  a  room 
within  the  dwelling  is  eligible  for  moving 
expenses  under  5  21.303(a),  but  is  not 
eligible  to  elect  to  receive  the  fixed  pay- 
ment in  5  21.304(a) . 

lb  I  Any  displaced  business  or  farm 
operation  may  elect  to  receive  either  the 
payment  described  in  5  21.303  or  the  pay- 
ment described  in  5  21.304. 

(c)  Any  displaced  owner-occupant  of 
a  multifamily  dwelling  who  earns  in- 
come from  such  dwelling  and  qualifies  as 
a  business,  is  eligible  for  payments  for 
actual  moving  and  related  expenses  de- 
scribed in  5  21.303,  for  both  dwelling  and 
business,  or  may  elect  to  receive  the  fixed 
payments  described  in  5  21.304.  for  both 
dwelling  and  business,  or  he  may  elect 
to  receive  payment  for  the  dwelling 
under  one  alternate  and  payment  for 
the  business  under  the  other  alternate. 

(d)  A  person  who  lives  on  his  business 
or  farm  property  and  is  displaced  from 


both  his  dwelling  and  business  or  farm 
property  is  eligible  for  payments  for 
actual  moving  and  related  expenses  de- 
scribed in  §  21.303  for  both  dwelling  and 
business  or  farm  operation,  or  may  elect 
to  receive  the  fixed  payment  described 
in  §  21.304  for  both  dwelling  and  busi- 
ness, or  farm  operation,  or  he  may  elect 
to  receive  payment  for  the  dwelling  under 
one  alternate  and  payment  for  business 
or  farm  operation  under  the  other 
ailtemate. 

(e)  A  person  displaced  from  a  busi- 
ness or  farm  operation  which  causes 
such  person  to  move  from  other  real 
property  used  for  his  dwelling  may  elect 
to  receive  either  the  actual  expense  pay- 
ment described  in  §  21.303(a)  or  the 
fixed  payment  described  in  5  2 1 .304  ( a ) .  If 
the  displacement  causes  such  person  to 
move  other  personal  property  asscxiated 
with  the  displaced  business  or  farm  oper- 
ation from  real  property  not  acquired,  he 
is  eligible  for  the  moving  cost  of  such 
personal  property  as  a  part  of  the  cost 
of  moving  the  displaced  business  or  farm 
operation. 

(f)  Outdoor  advertising  signs  as  de- 
fined in  5  21.202(a)  (4)  when  not  a  part 
of  a  displaced  business  are  only  eligible 
for  actual  expense  payments  described  in 
5  21.303. 

§  21.303      .Actual  expenses  payment. 

(a)  Actual  reasonable  expenses  speci- 
fied in  §  21.305  in  moving  himself,  his 
family,  business,  farm  operation,  or  other 
personal  property; 

(b)  Actual  direct  losses  specified  in 
5  21.306  of  tangible  personal  property  as 
a  result  of  moving  or  discontinuing  a 
business  or  farm  operation,  but  not  to 
exceed  an  amount  determined  bv  the  dis- 
placing agency  to  be  equal  to  the  reason- 
able expenses  that  would  have  been  re- 
quired to  relocate  such  property;  and 

(c>  Actual  reasonable  expense  speci- 
fied in  §  21.307  in  searching  for  a  re- 
placement site  for  the  business  or  farm 
operation. 

§  21.304      Fixed  payment. 

(a)  A  disnlaced  person  who  must 
vacte  a  dwelling  mav  elect  to  receive  In 
lieu  of  reimbursement  for  actual  ex- 
penses described  in  §  21.303(a) ,  a  moving 
expense  allowance  not  to  exceed  $300 
based  on  .schedules  for  the  are^i  in  which 
the  displacement  occurs  maintained  by 
Stite  highwav  departments  and  ap- 
proved bv  the  Federal  Highway  Admin- 
istration, plus  a  dislocation  payment  of 
$200. 

(b )  A  person  who  is  disolaced  from  his 
D'ace  of  business,  whether  he  discon- 
tinues or  reestablish*^  the  business,  mav 
elect  to  receive,  in  lieu  of  r^imbu'-sement 
for  actual  exoense  specified  in  ?  21.303, 
a  fixed  relocation  payment  equal  to  the 
average  annual  net  earnings  of  the  busi- 
ness a.s  determined  in  accordance  with 
5  21  30R  provided: 

(1)  The  business  is  not  a  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  that  Ls  not  being 
acquired  which  is  engaged  in  the  same  or 
similar  business ;  and 
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maximum  time  allowed  shall  be  8  hours     dwelling  or  has  reviewed  and  approved     price   or   condemnation   award   for  the 
a  day.  the  plans  and  specifications  for  construe-     acquired  dwelling,  or  on   the  date  on 

(H)    Rpaltnr  n.<«1stjinrp  Rroker  or  real-      tlon  or  rehabilitation. 


which  he  moves  from  the  acquired  dwell- 
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(2)  The  business  caimot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage.  The  displacing  agency  will 
consider  all  pertinent  circumstances  in 
determining  whether  the  business  meets 
this  requirement,  including  the  type  of 
business,  the  nature  of  the  clientele,  the 
relative  importance  of  the  present  and 
proposed  locations  to  the  displaced  busi- 
ness, and  the  availability  of  a  suitable  re- 
placement location  for  the  displaced 
person. 

(c)  A  person  who  is  displaced  from 
his  farm  operation,  whether  he  discon- 
tinues or  reestablishes  such  operation, 
may  elect  to  receive,  in  lieu  of  reimburse- 
ment for  actual  expenses  specified  in 
§  21.303,  a  fixed  relocation  payment  equal 
to  the  average  annual  net  earnings  of 
the  farm  operation  as  determined  in  ac- 
cordance with  §21.308.  Where  a  dis- 
placed person  is  displaced  from  only  a 
part  of  his  farm  operation,  the  fixed 
payment  shall  be  made  only  if  the  dis- 
placing agency  determines  that  the 
property  remaining  after  the  acquisitiCHi 
can  no  longer  meet  the  definition  of  a 
farm  operation. 

( d )  A  displaced  nonprofit  organization 
whether  it  discontinues  or  reestablishes 
its  operation,  may  elect  to  receive,  in  lieu 
of  reimbursement  for  actual  expenses 
specified  in  5  21.303,  a  fixed  relocation 
payment  equal  to  the  average  armual  net 
earnings  of  the  nonprofit  organization  as 
determined  in  accordance  with  §  21.308 
if  the  displacing  agency  determines  that: 
( 1 )  The  nonprofit  organization  cannot  be 
relocated  without  a  substantial  loss  of  its 
existing  patronage  which  includes  the 
persons,  commiuiity,  or  clientele  served 
or  affected  by  its  activities;  and  (2)  the 
nonprofit  organization  is  not  a  part  of 
a  commercial  enterprise  ha\ing  at  least 
one  other  establishment  not  being  ac- 
quired which  is  engaged  in  the  same  or 
similar  activity. 

(ei  The  payment  provided  in  para- 
graphs (b>,  (c),  and  (d)  of  this  section 
shall  be  not  less  than  $2,500  nor  more 
than  $10,000. 

§  21.305      .Actual    reasonable  expen.>>es  in 
movine. 

(a)  Items  to  be  included  in  determin- 
ing reasonable  expenses  are: 

(1)  Transportation  of  individuals, 
families,  and  personal  property  from  ac- 
quired site  to  the  replacement  site,  not 
to  exceed  an  airline  distance  of  50  miles, 
except  where  the  displacing  agency  deter- 
mines that  relocation  cannot  be  accom- 
plished within  such  area. 

(2)  Packing,  unpacking,  crating,  and 
uncrating  of  personal  property. 

(3)  Advertising  for  packing,  unpack- 
ing, crating,  uncrating,  and  transporta- 
tion when  the  displacing  agency  deter- 
mines that  advertising  for  any  of  these 
services  is  necessary. 

(4)  Storage  of  personal  property  for 
a  period  generally  not  to  exceed  12 
months  when  determined  by  the  displac- 
ing agency  to  be  necessary. 

<5)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  transit  or  approved  storage. 


(6)  Removal,  reinstallation,  and  re- 
establishment,  including  such  modifica- 
tion as  deemed  necessary  by  the  displac- 
ing agency,  of  machinery,  equipment,  ap- 
pliances, and  other  items  not  acqmred  as 
real  property,  and  reconnectlon  of  utili- 
ties for  such  items.  Prior  to  payment  for 
any  expenses  for  removal  and  reinstalla- 
tion of  such  property,  the  displaced  per- 
son shall  be  required  to  agree  in  writing 
that  the  property  is  personalty  and  the 
displacing  agency  is  released  from  any 
payment  for  the  property. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  nellgence  of 
the  di-^placed  person,  his  agents,  or  em- 
ployees) in  the  prcce.ss  of  moving,  where 
insurance  to  cover  such  loss  or  damage 
is  not  obtainable. 

(8)  Such  other  reasonable  expenses 
determined  to  be  allowable  by  the  agency 
head: 

(b)  Items  to  be  excluded  in  determin- 
ing reasonable  expenses  are : 

(1 )  Additional  expenses  Incurred  be- 
cause of  living  in  a  new  location. 

(2)  Cost  of  moving  structures  and 
other  improvements  clas.sed  as  real  prop- 
erty in  which  the  displaced  person  re- 
served ownership,  except  as  otherwise 
provided  by  law. 

(3)  Improvements  to  the  replacement 
site  except  when  required  by  law. 

•  4 1  Interest  on  loans  to  cover  moving 
expen.ses. 

(5)  Loss  of  goodwill. 

(6 1  Loss  of  profits  or  income 

(7)  Lo.ss  of  trained  employees. 

(8)  Personal  injury. 

(9)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(10)  Pavment  for  search  cost  in  con- 
nection with  locating  a  replacement 
dwelling. 

(11)  Such  other  items  as  the  agency 
head  determmes  should  be  excluded. 

(c)  Limitations  are: 

(1  >  If  the  displaced  person  moves  him- 
self, his  family,  business,  farm  opera- 
tion, or  other  personal  property  bv  other 
than  commercial  means,  the  reimburse- 
ment allowance  will  not  exceed  the  esti- 
mated cost  of  moving  commercially  based 
on  the  prevailing  local  rates  for  moving, 
unless  the  agency  head  determines  that 
a  greater  amount  is  justified. 

(2 1  If  an  item  of  personal  property 
used  in  connection  with  a  business  or 
farm  operation  is  not  moved,  but  sold 
and  replaced  at  the  new  location  with  a 
comparable  item,  reimbursement  will  not 
exceed  the  replacement  cost  minus  the 
proceeds  from  the  sale,  or  the  estimated 
cost  of  moving  whichever  is  less. 

(3)  If  personal  property  used  in  con- 
nection with  a  displaced  business  or  farm 
operation  is  of  low  value  and  high  bulk, 
and  the  cost  of  removing,  reinstalling, 
and  reestablLshing  such  property  would 
be,  in  the  judgment  of  the  displacing 
agency,  disproportionate  in  relation  to 
its  vnlue,  the  allowable  reimbursement 
for  the  expense  of  moving  the  personal 
property  will  not  exceed  the  difTerence 
between  the  amount  that  would  have 
been  received  for  such  item  on  liquida- 
tion and  the  cost  of  replacing  the  same 


at  the  new  location  with  a  comparable 
item  available  on  the  market. 

§  21.306      Actual       direct       losses — busi- 
nesses or  farm  operations. 

(a)  Payments  for  actual  direct  lo"^ses 
of  tangible  personal  propertv  are  allow- 
able where  a  person  displaced  from  his 
place  of  business  or  farm  operation  is 
entitled  to  relocate  his  property,  but  does 
not  do  so.  These  property  losses  may  in- 
clude such  items  as  equirment.  m-^chin- 
ery.  or  fixtures  which  are  no  longer  re- 
quired, where  the  business  or  farm  oper- 
ation is  to  be  discontinued  or  the  prop- 
erty is  not  suitable  for  use  at  the  new 
location. 

(b)  If  the  displaced  person  do»s  not 
move  personal  property  "^nd  he  mikes  a 
bona  fide  effort  to  sell  it  he  mav  be  reim- 
bursed for  the  reasonable  costs  incurred 
in  his  efforts  to  sell  the  property,  but 
not  to  exceed  the  estimated  cost  to  move 
the  pronertv  to  the  new  location  but  not 
to  exceed  50  airline  miles  except  that  the 
amount  allowed  for  this  pumose  shall 
not  exceed  the  difference  between  the 
cumulative  amount  nllowed  under  the 
following  items  and  the  estimated  cost 
of  nnvln?  such  items. 

(1)  If  the  business  or  farm  operation 
is  discontinued,  the  pctu^l  direct  loss  is 
th''  difference  between  the  f^^ir  market 
value  of  the  p*>r«onai  propert"  for  con- 
tinued use  at  its  location  prior  to  dls- 
pl''cem'»nt  -^nd  the  <^aie  proceeds  but  not 
to  exceed  the  estimated  cost  of  moving 
50  miles. 

(2)  If  per<:on''l  propertv  i«  ab'^ndoned. 
the  actual  direct  lass  is  the  le^Fer  of  the 
fair  market  vlue  of  the  propertv  for 
continued  use  at  its  location  prior  to 
displacement,  or  the  estimated  cost  of 
moving  to  the  new  location,  not  to  exceed 
50  airline  miles. 

(c)  The  cost  to  the  di^placine  agency 
of  remo\1ng  abandoned  personal  prop- 
erty shall  not  be  offset  against  other  pay- 
ments to  the  displaced  person. 

§21. .307  Actual  reavonnble  expense  in 
se.Trrhine— business  and  farm  oper- 
ations. 

A  displaced  person  whose  business  or 
farm  is  acouired  may  be  reimbursed  for 
his  actual  reasonable  expense  of  search- 
ing for  a  replacement  business  or  farm 
location.  The  maximum  amount  allow- 
able for  searching  expense  is  $500  for 
each  displaced  business  or  farm  unless 
the  agency  head  determines  that  a 
greater  amount  is  justified  based  on  the 
circumstances  involved  Payment  for 
these  exjjenses  are  further  limited  to: 

(a)  Travel. 

( 1 )  Actual  cost  of  common  carrier 

(2)  Eleven  cents  per  mile  for  use  of 
privately  owned  vehicle. 

(bi   Meals  and  lodging. 

( 1 )  Three  dollars  per  meal  but  not  to 
exceed  $9  per  day  per  individual. 

(2>  Actual  cost  of  lodging,  but  not  to 
exceed  $20  per  day  per  individual. 

(c)  Time.  Time  spent  in  searching  at  a 
fiat  rate  of  $3  per  hour,  or  at  the  rate  of 
the  displaced  person's  salary  or  earn- 
ings, but  not  to  exceed  $10  per  hour.  The 
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(4)  Certification  of  structural  sound- 
ness when  required  by  lender,  FIIA.  or 
VA. 


quired  dwelling.  If  the  displacing  agency 
deems  it  advisable,  more  than  3  months 
may  be  used  as  a  base  for  determining 

t.hp  nvprncp  rpntnl  ratp 


(iv)  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA,  or 
VA. 

(v>    PrpHit  rpnnrt. 
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maximum  time  allowed  shall  be  8  hours 
a  day. 

( d  >  Realtor  assistance.  Broker  or  real- 
tor fees  to  locate  a  replacement  site  for 
a  displaced  business  or  farm  operation 
only  when  the  displacing  agency  deter- 
mines in  advance  that  it  is  necessary. 

§  21.308      Dpterminalion   of   avcpane   an- 
nual net  eaminK"- 

The  average  annual  net  earnings  will 
be  one-half  of  any  net  earnings  of  the 
business  or  farm  operation,  before  Fed- 
eral. State,  and  local  income  taxes  for 
the  2  taxable  years  Immediately  preced- 
ing the  taxable  year  in  which  such  busi- 
ness or  farm  operation  moves  from  the 
real  property  acquired,  and  includes  any 
compensation  paid  by  the  business  or 
farm  operation  to  the  owner,  his  spouse, 
or  his  dependents  dQring  such  period. 
Another  period  may  be  approved  by  the 
agency  head  if  the  business  or  farm  op- 
eration was  not  in  operation  for  the  full 
2-year  period  or  if  an  unusually  long 
time  lag  between  public  announcement 
of  a  project  and  the  displacement  re- 
sults in  a  material  reduction  in  the  earn- 
ings of  the  business  or  farm  operations 
for  such  2-year  period,  or  under  other 
conditions  clearly  warranting  a  different 
period.  The  business  or  farm  operation 
will  be  required  to  furnish  pertinent  por- 
tions of  returns  filed  with  the  Internal 
Revenue  Service  for  the  applicable  pe- 
riod, or  other  acceptable  evidence  of 
earnings  if  not  required  to  file  returns. 

§21.309     Mobile  home. 

When  a  mobile  home  deemed  personal 
properly  is  moved  from  an  acquired  site 
the  following  reasonable  costs  as  deter- 
mined by  the  displacing  agency  are  al- 
lowable : 

(a>  Moving  the  mobile  home  to  a  re- 
placement site  but  not  to  exceed  the  cost 
of  moving  to  a  site  50  airline  miles  from 
the  acquired  site. 

(b)  Detaching  and  reattaching  fix- 
tures and  appurtenances,  where  appli- 
cable. 

Subpart    D — Replacement    Housing — 
General 

§  21.401       Cerlifiraleof  eligibililv. 

Whenever  a  displaced  person  is  eligible 
for  a  replacement  housing  payment  ex- 
cept that  he  has  not  yet  purchased  a 
replacement  dwelling,  the  displacing 
agency  shall,  at  the  request  of  the  dis- 
placed person,  provide  a  written  state- 
ment to  any  interested  person,  financial 
institution  or  lending  agency  as  to: 

(a>  The  eligibility  of  the  displaced 
person  for  a  payment. 

'b>  The  requirements  that  must  be 
satisfied  before  such  payment  can  be 
made. 

(c  I  The  amount  of  the  payment  to  be 
made  by  the  displacing  agency,  provided 
the  proposed  replacement  dwelling  has 
been  selected,  or  plans  and  specifications 
for  the  construction  or  rehabilitation  of 
a  proposed  replacement  dwelling  are 
available,  and  the  displacing  agency  has 
inspected    and    approved    the    selected 
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dwelling  or  has  reviewed  and  approved 
the  plans  and  specifications  for  construc- 
tion or  rehabilitation. 

§  21.402  Srlectinfc  a  method  for  deler- 
mininft  purrhase  price  or  rental  rate 
for  a  comparable  replacement  dwell- 
ing. 

(a>  The  displacing  agency  may  deter- 
mine the  amount  necessary  to  purchase 
or  rent,  as  appropriate,  a  comparable 
replacement  dwelling  by : 

111  A  schedule  method  in  which  the 
displacing  agency  establishes  a  schedule 
of  reasonable  acquisition  costs  or  rental 
rates  of  comparable  replacement  dwell- 
ings. The  schedule  should  be  based  on 
current  analysis  of  the  market;  or  by 

(2)  The  comparative  method  in 
which  the  displacing  agency  determines 
the  reasonable  acquisition  cost  or  rental 
rate  by  selecting  one  or  more  comparable 
replacement  dwellings  that  are  most  rep- 
resentative of  the  dwelling  acquired.  A 
single  dwelling  shall  be  used  only 
when  additional  comparable  replacement 
dwellings  are  not  available. 

<  b )  When  neither  the  schedule  method 
nor  the  comparative  method  is  feasible, 
the  agency  head  may  develop  other 
methods  for  computing  replacement 
housing  payments,  or  approve  in  advance 
other  methods  proposed  by  the  displac- 
ing agency. 

§21.403     Other. 

<  a )  Payment  for  replacement  housing 
to  a  displaced  owner-occupant  who 
moves  from  a  one-family  unit  of  a  multi- 
family  building  owned  by  such  person 
will  be  based  on  the  cost  of  a  comparable 
one-family  unit  in  a  multlfamily  build- 
ing or  if  not  available,  a  single-family 
structuie.  without  regard  to  the  number 
of  imits  in  the  acquired  multifamily 
building. 

<b) Payment  for  replacement  housing 
will  not  affect  the  eligibility  of  the  dis- 
placed person  to  receive  a  payment  for 
business  earnings  attributable  to  rental 
ities  conducted  in  portions  of  the 
units  or  ^ther  legitimate  business  ac- 
tivities conducted  in  portions  of  the 
building. 

(c)  Two  or  more  individuals,  living 
together  in  a  single-familv  dwelling,  dis- 
placed from  the  dwelling  will  be  re- 
garded as  one  displaced  person  for  the 
purpose  of  replacement  housing. 

Subpart  E — Replacement  Housing  for 
Homeowners  (Over  180  Days)  Dis- 
placed From  Conventional  Dwell- 
ings 

§2 1. SOI      Eliffibilily. 

This  subpart  is  applicable  to  a  dis- 
placed person  who : 

(a)  Actuallv  owned  and  occunied  the 
acquired  dwelling  for  not  less  than  180 
days  immediately  prior  to  initiation  of 
negotiations  for  the  property,  and 

(b »  Purchases  and  occupies  a  replace- 
ment dwelling  not  later  than  the  end  of 
the  1-year  period  beginning  on  the  date 
on  which  he  receives  from  the  displacing 
agency  final  payment  of  the  purchase 


price  or  condemnation  award  for  the 
acquired  dwelling,  or  on  the  date  on 
which  he  moves  from  the  acquired  dwell- 
ing, whichever  is  the  later  date. 

§  21.502      Maximum  payment. 

The  maximum  payment  which  mav  be 
made  by  the  displacing  agency  under  tills 
subpart  is  $15,000. 

§  21.503      Cost    eligible    for   payment    by 
displacing  agency. 

Costs  eligible  for  payment  by  the  dis- 
placing agency  under  this  subnart  are: 

(a>  The  amoimt,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  displacing 
agency,  equals  the  reasonable  cost  of  a 
comparable  replacement  dwelling. 

(1 )  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  replacement 
dwelling  at  a  price  less  than  the  reason- 
able cost  determined  by  the  displacing 
agency  for  a  comparable  replacement 
dwelling,  the  displacing  agency  shall  pay 
not  more  under  tnis  item  than  the  dif- 
ference between  the  acquisition  price  of 
the  acquired  dwelling  and  the  actual 
purchase  price  of  the  replacement  dwell- 
ing. 

<2)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  replacement 
dwelling  at  a  price  less  than  the  acquisi- 
tion price  of  the  acquired  dwelling,  no 
pavment  is  allowable  under  this  para- 
graph (a). 

<b)  The  amount,  if  any.  which  will 
compensate  the  displaced  person  for  any 
increased  interest  cost  and  points  which 
such  person  is  required  to  pay  for  financ- 
ing the  acquisition  of  the  replacement 
dwelling,  provided  thit  the  acquired 
dwelling  was  encumbered  bv  a  bona  f  de 
mortgage  which  was  a  valid  lien  on  such 
dwelling  for  not  less  than  180  davs  prior 
to  the  initiation  of  negotiations  for  the 
acquisition  of  such  dwelling.  This 
amount  shall  be  computed  on  the  basis 
of  and  limited  to: 

(1)  The  amount  of  the  unpaid  debt 
at  the  time  of  acquisition  of  the  real 
property: 

(2)  The  length  of  the  remaining  term 
of  the  mortgage  at  the  time  of  acquisi- 
tion: 

'3)  The  prevailing  interest  rate  and 
points  currently  chsu^ed  bv  mortgage 
lending  institutions  in  the  vicinity:  and 

(4)  The  present  worth  of  the  future 
payments  of  increased  interest,  computed 
at  the  prevailing  interest  rate  paid  on 
savings  deposits  bv  commercial  banks  in 
the  genei*al  area  in  which  the  replace- 
ment dwelling  is  located. 

(c)  Reasonable  expenses  incurred  by 
the  displaced  person  for  the  following 
purposes  except  that  no  fee,  cost,  charge, 
or  expense  is  reimbursable  which  is  de- 
termined by  the  displacing  agency  to  be 
prepaid  expenses: 

(1)  Legal,  closing,  and  related  costs 
including  title  .search,  preparing  con- 
veyance instruments,  notary  fees,  sur- 
veys, preparing  plats,  and  charges  inci- 
dent to  recordation. 

(2)  Lenders,  FHA,  or  VA  appraisal  fee. 

(3)  FHA  application  fee. 
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(4>  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA,  or 
VA. 

(5)  Credit  report. 

(6)  Title  policy,  certificate  of  title,  or 
abstract  of  title. 

(7)  Escrow  agent's  fee. 

(8)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

Subpart  F — Replacement  Housing  for 
Tenants  and  Certain  Others  (Dis- 
placed From  Conventional  Dwell- 
ings) 

§21.601     Eligibility. 

(a)  This  subpart  is  applicable  to  a  dis- 
placed person  who: 

(1)  Is  a  tenant,  or 

(2)  Is  an  owner-occupant  who  elects 
to  lease  or  rent  rather  than  purchase  a 
replacement  dwelling,  or 

(3)  Is  aji  owner-occupant  who  elects 
to  purchase  a  replacement  dwelling  but 
has  occupied  the  acquired  dwelling  for 
less  than  180  days  required  by  §  21.501 
(a). 

'b)  A  displaced  person  is  eligible  for  a 
replacement  housing  payment  under  this 
.•subpart  if  he: 

( 1 )  Actually  and  lawfully  occupied  the 
acquired  dwelling  for  not  le.ss  than  90 
days  immediately  prior  to  the  initiation 
of  negotiations  for  acquisition  of  the 
property. 

(2)  Purchases  or  rents  and  occupies  a 
replacement  dwelling  not  later  than  the 
end  of  the  1-year  period  beginning  on  the 
date  on  which  he: 

(i)  If  a  tenant,  moves  from  the  ac- 
quired dwelling. 

(ii)  If  an  owner-occupant,  receives 
from  the  displacing  agency  final  payment 
of  the  purchase  price  or  condemnation 
award  for  the  acquired  dwelling,  or  the 
date  on  which  he  moves  from  the  ac- 
quired dwelling,  whichever  is  the  later 
date. 

§  21.602      Maximum  payment. 

The  maximum  payment  which  may  be 
made  by  the  displacing  agency  under  this 
subpart  is  $4,000  except  that  when  the 
payment  is  made  in  connection  with  the 
purchase  of  a  replacement  dwelling  the 
amoimt  of  the  payment  by  the  displacing 
agency  in  excess  of  $2,000  must  be 
matched  by  the  displaced  person. 

§  21.603  Computing  rental  payment.<) 
for  displaced  tenant;)  renting  replace- 
ment housing. 

(a)  The  displacing  agency  shall  com- 
pute the  amount  of  the  payment  to  the 
tenant  as  follows: 

(1)  Multiply  the  monthly  rental  rate 
of  the  replacement  dwelling  or  a  com- 
parable replacement  dwelling,  whichever 
is  the  lesser  rate,  by  48. 

(2)  Determine  the  average  monthly 
rental  rate  paid  by  the  displaced  tenant 
for  the  acquired  dwelling  in  the  last  3 
months  prior  tc  initiation  of  negotia- 
tions, provided  such  rent  was  reasonable. 
If  such  average  rent  paid  was  not  rea- 
sonable, the  displacing  agency  may  use 
an  economic  rent  amount  for  the  ac- 


quired dwelling.  If  the  displacing  agency 
deems  it  advisable,  more  than  3  months 
may  be  used  as  a  base  for  determining 
the  average  rental  rate. 

(3)  Multiply  the  average  monthly 
rental  rate  for  the  acquired  dwelling  as 
determined  in  subparagraph  (2<  of  this 
paragraph,  by  48. 

(4>  Subtract  from  the  amount  deter- 
mined in  subparagraph  '  1 )  of  this  para- 
graph, the  amount  determined  in  sub- 
paragraph (3)  of  this  paragraph. 

(b)  If  the  displaced  tenant  is  paying 
rent  for  the  acq'uired  dwelling  to  the  dis- 
placing agency,  economic  rent  .'^liall  be 
used  in  making  the  determination  re- 
quired by  paragraph  (a)f2)  of  this 
section. 

§  21.604  Computing  rental  payments 
for  displaced  owner-occupants  rent- 
ing r<-p]uccnicnl  housing. 

The  displacing  agency  shall  compute 
the  amount  of  the  rental  pavment  to  the 
displaced  owner-occupant  in  the  same 
manner  as  prescribed  in  5  21.603,  except 
that  economic  rent  shall  be  used  in  mak- 
ing the  determination  required  by 
?  21.603(a>(2>. 

§  21.605  Making:  payment  to  .'i  displaced 
per.son  who  rents  replacement  hous- 
ing. 

(a)  If  the  total  rental  payment  to  be 
made  to  the  displaced  person  is  in  ex- 
cess of  $1,000,  pavment  will  be  made  in 
four  equal  annual  installments  at  the  be- 
ginning of  each  annual  period,  provided 
that  the  displacing  agency  determines 
that  the  displaced  person  is  continuing 
to  occupy  decent,  safe,  and  sanitary 
housing  at  the  beginning  of  each  annual 
period. 

(b)  If  the  total  rental  payment  to  be 
made  to  the  displaced  person  is  $1,000 
or  less,  the  payment  shall  be  made  in 
one  lump  sum  at  the  beginning  of  occu- 
pancy of  the  replacement  dwelling.  The 
displacing  agency  need  not  thereafter 
determine  whether  occupancy  of  decent, 
safe  and  sanitary  housing  is  continued. 

§  21.606  Purchase  of  a  replacement 
dKclling. 

(a)  The  amount  of  the  payment  shall 
be  computed  by  determining  the  amount 
necessary  to  enable  the  displaced  person 
to  make  a  down  payment  and  to  cover 
expenses  on  the  purchase  of  the  replace- 
ment housing. 

(1)  The  amount  necessary  for  the 
down  payment  shall  be  based  on  the 
amount  required  for  a  conventional  loan. 

v2)  Reasonable  expenses  incurred  by 
the  displaced  person  for  the  following 
purposes  except  that  no  fee,  cost,  charge, 
or  expense  Is  reimbursable  which  is  de- 
termined by  the  displacmg  agency  to  be 
prepaid  expenses; 

(i)  Legal  clo.sing,  and  related  costs 
including  title  search,  preparing  convey- 
ance Insti-urnents,  notary  fees,  surveys, 
preparing  plats,  and  charges  incident  to 
recordation. 

(li)  Lenders,  FHA,  or  VA  appraisal 
fee. 

(ill)  FHA  application  fee. 


(iv)  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA,  or 
VA. 

<v)  Credit  report. 

(vi)  Title  policy,  certificate  of  title,  or 
abstract  of  title. 

(vii)   Escrow  agent's  fee. 

(viii)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

(b)  Tlie  full  amount  of  the  payment 
mu-^t  be  applied  to  the  purchase  price 
and  incidental  costs  shown  on  the  closing 
statement. 

Subpart  G — Replacement  Housing  for 
Mobile   Home  Occupants 

§21.701      Kligibiliiy. 

(a)  The  occupant  of  a  mobile  home 
located  on  an  acquired  site  is  eligible  for 
a  replacement  housing  differential  pay- 
ment to  the  extent  stated  in  ?  21.702  if 
he  meets  the  following  requirements: 

<])  The  mobile  home  is  acquired  by 
the  displacing  agency,  or  the  site  of  the 
mobile  home  is  acquired  which  results  in 
the  mobile  home  being  removed. 

(2)  The  per.'^on  actually  occupied  the 
mobile  home  on  the  acquired  site  for  not 
less  than  90  days  immediately  prior  to 
initiation  of  negotiations  or  date  of  re- 
ceipt of  displacement  notice  whichever 
is  later. 

<3)  Tlie  person  vacated  the  mobile 
home  or  mobile  homesite  a.<;  a  result  of 
the  acquisition  of  the  property  or  receipt 
of  a  notice  to  vacate. 

§21.702      Extent  of  eligibility. 

(ai  A  person  displaced  from  a  mobile 
home  who  is  eligible  for  replacement 
housing  payments  may  elect  a  mobile 
home  or  a  conventional  dwelling  to  serve 
as  a  replacement  dwelling. 

(1)  Such  displaced  occupant  of  a  mo- 
bile home  will  be  eligible  for  replace- 
ment housing  benefits  to  the  same  extent 
and  subject  to  the  same  conditions  as 
provided  in  Subpart  E  or  Subpart  F  of 
this  part  depending  on  the  period  of  oc- 
cupancy of  the  mobile  home  on  the  ac- 
quired site  and  the  degree  ol  interest  held 
in  the  acquired  mobile  home. 

(i>  Period  of  occupancy  shall  be  de- 
termined on  the  basis  of  the  date  of  ini- 
tiation of  negotiations  or  the  date  of  re- 
ceipt of  a  displacement  notice,  whichever 
is  later. 

(ii:  Degree  of  Interest,  ^e.,  owner  or 
tenant,  will  be  that  of  the  displaced  oc- 
cupant in  the  mobile  home,  exclusive  of 
the  interest  held  m  the  homesite. 

(2)  When  either  type  of  replacement 
dwelling  is  elected,  the  maximum  allow- 
able under  J  21.503(a»  or  §21.603  shall 
be  computed  on  the  basis  of  the  lessei  of: 

Ii)  The  amount  the  displaced  person 
pays  for  a  replacement  dwelling;  or 

(ii)  Tlie  amount  determined  by  the 
displacing  agency  as  necessar>-  to  pro- 
vide a  comparable  replacement  mobile 
home. 

'b '  The  occupant  of  a  mobile  home  not 
acquired  but  moved  from  the  acquired 
homesite  is  eligible  for  a  replacement 
homesite. 

fl)  Such  occupant  will  be  eligible  for 
replacement   homesite   benefits    to   the 
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same  extent  and  subject  to  the  same 
conditions  as  provided  in  Subpart  E  or 
Subpart  F  of  this  part  depending  on  the 
period  of  occupancy  of  the  mobile  home 
on  the  acquired  site  and  the  degree  of 
interest  held  in  the  acquired  homesite. 

(ii  Period  of  occupancy  shall  be  de- 
termined on  the  basis  of  the  date  of  initi- 
ation of  negotiations  or  the  date  of 
receipt  of  a  displacement  notice,  which- 
ever is  the  later. 

I  ill  Degree  of  interest,  i.e.,  owner  or 
tenant,  will  be  that  of  the  occupant  in 
the  homesite,  exclusive  of  the  interest 
held  in  the  mobile  home. 

(2i  The  maximum  allowable  under 
5  21.503<a»  or  §21.603  shall  be  com- 
puted on  the  basis  of  the  lesser  of : 

'i>  The  amount  the  occupant  of  the 
mobile  home  pays  for  a  replacement 
homesite;  or 

<ii>  The  amount  determined  by  the 
displacing  agency  as  necessary  to  pro- 
vide a  comparable  replacement  homesite. 

Subpart  H — Relocation  Assistance 
Advisory   Services 

§21.801      Policy. 

Whenever  the  acquisition  of  real 
property  for  a  Federal  or  Federal  fi- 
nancially assisted  program  or  project 
will  result  in  the  displacement  of  any 
person,  the  displacinR  agency  shall  pro- 
vide a  relocation  assistance  advisory  pro- 
gram for  displaced  persons.  If  such 
agency  determines  that  any  person  oc- 
cupying property  immediately  adjacent 
to  the  real  property  acquired  is  caused 
substantial  economic  injury  because  of 
the  acquisition,  that  agency  shall  offer 
such  person  relocation  assistance  ad- 
visory services. 

§  21.802      Advisory  services. 

Each  relocation  assistance  advisory 
program  shall  include  such  measures, 
facilities,  or  services  as  may  be  neces- 
sary or  appropriate  fn  order  to: 

I  a  1  Determine  the  need,  if  any,  of  dis- 
placed persons  for  relocation  assistance. 

'bt  Provide  current  and  continuing  in- 
formation on  the  availability,  prices  and 
rentals  of  comparable  sale  and  rental 
replacement  housing,  and  of  comp>a- 
rable  commercial  properties  and  loca- 
tions for  displaced  businesses  and  farm 
opera  ticHis. 

<c)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  replacement  dwellings  will 
be  available  for  those  to  be  displaced 
from  dwellings. 

<  d  >  Assist  a  person  displaced  from  his 
business  or  farm  operation  in  obtaining 
and  becoming  established  in  a  suitable 
replacement  location. 

'e)  Supply  information  concerning 
housing  programs,  disaster  loan  pro- 
grams, and  other  Federal  or  State  pro- 
grams offering  assistance  to  displaced 
persons. 

(f)  Provide  other  advisory  services  to 
displaced  persons  In  order  to  minimize 
hardships  to  such  persons  in  adjusting  to 
relocation. 


(g)  Advise  displaced  persons  that  they 
should  notify  the  displacing  agency  be- 
fore they  move;  and 

th)  Inform  affected  persons  of  the 
benefits  to  which  they  may  be  entitled 
under  the  Act  and  these  regulations. 

§  21.803      Contracting   for  advisory   serv- 
ices. 

The  displacing  agency  may.  by  con- 
tract or  otherwise,  secure  relocation  as- 
sistance advisory  services  from  any  Fed- 
eral. State,  or  local  governmental  agency 
or  from  any  person  or  organization  pro- 
viding such  service. 

Subpart  I — Federal  Financially 
Assisted   Projects 

§  21.901       .Assurances  by  Slate  agency. 

( a »  The  agency  head  shall  not  approve 
a  grant  to  or  contract  or  agreement  with 
a  State  agency  unless  he  receives  satis- 
factory assiu-ances  from  such  State 
agency  that : 

<  I »  Relocation  payments,  relocation 
assistance,  and  relocation  assistance  ad- 
visory* services  will  be  provided  and  com- 
parable replacement  dwellings  will  be 
available  as  provided  in  these  regula- 
tions; 

'21  In  acquiring  real  property  it  will 
comply  with  the  land  acquisition  policies 
pro\'ided  in  5§  21.1001  through  21.1009 
if  compliance  is  legally  possible  under 
State  law  and  in  any  event  will  reim- 
burse owners  for  necessary  expenses  as 
specified  in  §§  21.1006  and  21.1007;  and 

131  It  will  furnish  data  for  annual  re- 
port reauired  in  §  21.1101. 

<b)  If  a  State  agency  maintains  that 
it  is  legally  unable  to  comply  with  the 
real  property  acquisition  policies  in 
5§  21.1001  through  21.1006(b),  and 
5§  21.1008  through  21.1009,  its  statement 
to  that  effect  shall  be  supported  by  an 
opinion  of  the  chief  legal  officer  of  the 
State  containing  a  full  discussion  of  the 
facts  and  law  involved.  The  agency  head 
may  accept  this  statement  or  the  assur- 
ances so  qualified  as  constituting  com- 
pliance with  this  section. 

(c>  A  grant  to  or  contract  or  agree- 
ment with  a  State  agency  shall  contain 
pronsions  requiring  the  State  agency  to 
comply  with  these  regulations  to  the  ex- 
tent determined  under  this  section. 

§21.902      Execution  and  amendment  of 
aKrcements. 

Any  grant  to,  or  contract  or  agreement 
with  a  State  agency  under  which  Fed- 
eral financial  assistance  is  made  avail- 
able to  pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  In 
the  displacement  of  any  person  on  or 
after  January  2,  1971.  shall  include  or 
be  amended  to  include  the  cost  of  pro- 
viding pa>ments  and  services  set  forth 
in  these  regulations. 

§21.903      Project  cost. 

The  cost  to  a  State  agency  of  provid- 
ing payments  and  assistance  pursuant  to 
these  regulations  shall  be  included  as 
part  of  the  cost  of  a  program  or  project 
for  which  the  Department  furnishes  fi- 


nancial assistance.  The  State  agency  will 
be  eligible  for  Federal  financial  assist- 
ance with  respect  to  such  payments  and 
assistance  in  the  same  manner  and  to 
the  same  extent  as  other  program  or 
project  costs. 

§  21.9<M      Exception. 

No  payment  or  sissistance  under  these 
regulations  will  be  required  of  a  State 
agency,  or  include  as  a  program  or  proj- 
ect cost  if  the  displaced  person  receives 
a  payment  required  by  the  State  law  of 
eminent  domain  which  is  determined  by 
the  agency  head  to  have  substantially 
the  same  purpose  and  effect  as  the  pay- 
ment and  assistance  required  by  these 
regulations. 

§  21.905      Advances  by  Department. 

If  the  agency  head  determines  that  it 
is  necessary  for  the  expeditious  comple- 
tion of  a  project,  he  may  advance  to  the 
State  agency  the  Federal  share  of  the 
cost  of  any  payments  or  assistance  re- 
quired by  these  regulations. 

§  2 1 .906      Housing  standards. 

The  State  agency  will  determine 
whether  the  replacement  dwelling  meets 
the  standards  prescribed  under  these 
regulations. 

§  21.907      Organization  and  facilities. 

It  Will  be  the  responsibility  of  the 
agency  head  to  determine  that  the  State 
agency  provides  adequate  personnel  and 
facilities  to  enable  it  to  provide  the 
payments  and  services  required  by  these 
regulations. 

§21.908      (x>mpliance. 

The  Department  will  provide  for  the 
making  of  periodic  inspections  to  ascer- 
tain whether  payments  and  services  are 
being  provided  and  whether  there  Is 
compliance  otherwise  with  the  assur- 
ances furnished. 

§21.909      Records. 

The  grant  to,  or  contract  or  agreement 
with  the  State  agency  shall  provide  that 
it  will  maintain  such  records  as  may  be 
specified  by  the  agency  head  for  a  period 
of  3  years  and  make  them  available  to 
the  agency  head  for  inspection  and  audit 
at  reasonable  times. 

§  21.910      Performance  by  contract. 

(a)  The  displacing  agency  may  con- 
tract for  the  services  specified  in  }  21.802 
with  any  person  or  organization  if  it 
finds  that  such  contract  will  prevent  un- 
necessary expense,  avoid  duplication  of 
functions,  and  promote  uniform  admin- 
istration of  relocation  assistance  pro- 
grams. 

(b)  The  solicitation  of  proposals,  con- 
tract provisions,  and  administration 
shall  be  in  accordance  with  State  laws 
and  with  procedures  prescribed  by  the 
agency  head,  but  shall  as  a  minimum 
include  provisions : 

1 1 )  Required  by  Federal  regulations 
implementing  Title  VI  of  the  Civil  Rights 
Act  of  1964  (PubUc  Law  82-352),  and 

(2)  Requiring  records  relating  to  the 
contract  to  be  maintained  for  a  period 
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of  not  less  than  3  years  and  be  available 
for  inspection  by  representatives  of  the 
State  agency  and  the  agency  he^d. 

(c)  In  furnishing  housing  to  the  extent 
authorized  under  criteria  and  nrocedures 
set  forth  in  §  21.109,  the  State  agency 
shall,  whenever  practicable,  utilize  the 
services  of  State  or  local  housing  agen- 
cies, or  other  agencies  having  experience 
in  the  administration  and  conduct  of 
similiar  housing  assistance  activities. 

§  21.911       Furnifihing  real  property. 

Whenever  real  property  is  acquired  by 
a  State  agency  and  furnished  as  a  re- 
quired contribution  to  a  Federal  project, 
the  agency  head  may  not  accept  such 
property  unless  such  State  agency  has 
made  all  payments  and  provided  all  as- 
sistance and  assurances  as  are  required 
of  a  State  agency  by  these  regulations. 
The  cost  of  such  requirements  will  be 
paid  by  the  State  agency,  except  the 
agency  head  will  pay  the  full  amount  of 
the  first  $25,000  of  the  cost  of  providing 
such  payments  and  assistance  in  connec- 
tion with  each  displacement  occurring 
prior  to  July  1, 1972. 

§  21.912      .State   agency    acting   as   agent 
for  federal  project. 

Whenever  real  property  is  acquired  by 
a  State  agency  at  the  request  of  the 
agency  head  for  a  Federal  project,  such 
acquisition  shall  be  deemed  for  the  pur- 
poses of  these  regulations  as  an  acquisi- 
tion by  the  agency  head. 

Subpart  J — Real  Property  Acquisition 

§21.1001       General. 

(a)  Application  of  this  subpart  to  State 
agencies  carrying  out  Federal  financially 
assisted  programs  is  mandatory  where 
compliance  is  legally  possible  under 
State  law  and  in  any  event  State  agencies 
will  reimburse  owners  for  necessary  ex- 
penses as  specified  in  §§  21.1006*0  and 
21.1007. 

(b)  The  provisions  of  this  subpart  do 
not  apply  to  donations  of  land  or  land 
exchanges. 

§  21.1002      .Acquisition  by  agreement. 

Every  reasonable  effort  will  be  made 
to  (a)  acquire  real  property  by  agree- 
ments with  owners  based  on  negotiations, 
(b)  assure  consistent  treatment  for  own- 
ers, and  (c)  accomplish  negotiations  ex- 
peditiously. In  no  event  shall  negotia- 
tions be  deferred  nor  any  other  action 
coercive  in  nature  taken  in  order  to  com- 
pel an  agreement. 

§  21.1003      Appraisal. 

(a>  Prior  to  initiation  of  negotiations, 
an  appraisal  of  the  fair  market  value  of 
the  real  property  interest  to  b"  acquired 
will  be  made  by  a  qualified  land 
appraiser. 

(b)  The  owner  or  his  designated  repre- 
sentative will  be  given  a  reasonable 
opportunity  to  accompany  the  appraiser 
during  his  inspection  of   the  property. 

(c)  Any  decrease  or  increase  in  the  fair 
market  value  of  the  property  prior  to 
the  date  of  the  appraisal  which  is  caused 
by  the  public  improvement  for  which  the 


property  is  acquired  or  by  the  likelihood 
that  the  property  would  be  acquired  for 
such  improvement,  other  than  due  to 
physical  deterioration  within  the  reason- 
able control  of  the  owner,  will  be  disre- 
garded in  appraising  the  property. 

(d)  Where  appropriate  the  estimate  of 
the  fair  market  value  of  the  property  to 
be  acquired  and  the  estimate  of  damages 
or  offsetting  benefits  to  the  remaining 
property  will  be  separately  stated. 

(e)  Appraisers  shall  not  give  con- 
sideration to  or  include  in  their  real  prop- 
erty appraisals  any  allowances  for  the 
relocation  benefits  provided  by  these 
regulations. 

(f)  Each  agency  Head  shall  establish 
for  all  Federal  or  Federal  financially  as- 
sisted programs  under  his  jurisdiction, 
criteria  for  determining  the  qualifica- 
tions of  appraisers  and  a  system  of  re- 
view of  appraisals  by  qualified  appraisers. 
Standards  for  appraisals  used  in  such 
programs  shall  be  consistent  with  the 
Uniform  Appraisal  Standards  for  Fed- 
eral Land  Acquisitions  published  in  1972 
by  the  Interagency  Land  Acquisition 
Conference. 

§  21.1004      Establishing    just    compensa- 
tion. 

(a)  Prior  to  negotiations  the  displac- 
ing agency  shall  establish  an  amoimt  it 
believes  to  be  just  compensation  which 
in  no  event  shall  be  less  than  the  amount 
in  the  appraisal  approved  by  the  displac- 
ing agency. 

( b )  If  the  acquisition  of  only  part  of  a 
property  would  leave  its  owner  with  an 
uneconomic  remnant,  the  displacing 
agency  shall  offer  to  acquire  the  entire 
property. 

§  21.1005      Initiation  of  negotiations. 

(a)  When  the  just  compensation  has 
been  established,  a  prompt  offer  will  be 
made  to  acquire  the  real  property  for  the 
full  amount  of  the  just  compensation  so 
established. 

(b)  When  the  offer  is  made,  the  owner 
of  the  real  property  will  be  provldPd 
with  a  written  statement  of  (1)  Identi- 
fication of  the  real  property  and  the 
estate  or  Interest  therein  to  be  acquired 
including  the  buildings,  structures,  and 
other  improvements  considered  to  be  a 
part  of  the  real  property.  (2>  the  amount 
of  the  estimated  just  conjpensation  £is 
determined  by  the  acquiring  agencv  and 
a  summary  statement  of  the  basis  there- 
fore, and  '3)  if  only  a  portion  of  the 
property  is  to  be  acquired,  a  separate 
statement  of  the  estimated  just  compen- 
sation for  the  real  property  interest  to 
be  acquired  and  damages  and  benefits  to 
the  remaining  real  property,  if  any. 

(c)  The  offer  of  just  compensation  does 
not  preclude  further  negotiations  with 
respect  to  the  purchase  price. 

(d)  Tenants  occupying  the  property 
shall  be  given  a  displacement  notice  not 
later  than  when  negotiations  for  the  pro- 
perty are  initiated  with  the  owner. 

(e)  Contracts  or  options  to  purchase 
real  property  shall  not  provide  for  any 
payments  for  relocation  costs  or  refer- 
ence to  such  payments. 


§21.1006      Condemnation. 

(a)  The  time  of  condemnation  will 
neither  be  advanced,  nor  negotiations, 
condemnation  and  the  deposit  of  funds 
in  court  be  deferred,  nor  any  other  action 
coercive  in  nature  taken  in  order  to 
compel  an  agreement  on  price. 

(b)  If  the  real  property  is  to  be  ac- 
quired by  condemnation,  proceedings  will 
be  instituted  promptly.  No  action  will  be 
taken  intentionally  which  will  make  It 
necessary  for  an  owner  to  institute  legal 
proceedings  to  prove  the  taking  of  his 
real  property. 

(c)  If  the  final  judgment  of  the  court 
in  a  condemnation  case  is  that  the  ac- 
quiring agency  cannot  acquire  the  real 
property  by  condemnation,  or  if  the  pro- 
ceeding in  condemnation  is  abandoned 
by  the  acquiring  agency,  the  acquiring 
agency  must  pay  the  owner  of  the  prop- 
erty such  sum  as  will  reimburse  the 
owner  for  his  reasonable  costs,  disburse- 
ments, and  expenses,  including  reason- 
able attorney,  appraisal  and  engineering 
fees  actually  incurred  because  of  the 
condemnation  proceedings.  If  this  cost  is 
not  covered  by  a  court  order,  neverthe- 
less the  acquiring  agency  shall  pay  to  the 
owner  such  costs. 

*d>  When  the  declaration  of  taking  is 
filed  in  a  Federal  condemnation  proceed- 
ing, the  estimated  compensation  shall  be 
determined  solely  on  the  basis  of  the 
appraised  value  of  the  real  property  with 
no  consideration  being  given  to  other 
payments  provided  for  by  these  regula- 
tions. 

§  21.1007      Expenses  incidental  to  trans- 
fer of  title.  » 

As  soon  £is  pra-^ticable  after  the  date 
of  payment  of  the  purchase  price  or  the 
date  of  deposit  in  coiirt  of  funds  to  sat- 
isfy the  award  in  a  condemnation  pro- 
ceeding to  acquire  real  property,  the 
owner  will  be  reimbursed  to  the  extent 
the  head  of  the  displacing  agency  deter- 
mines fair  and  reasonable,  for  exoenses 
the  owner  necessarily  incurred  for: 

(a)  Recording  fees,  transfer  taxes,  and 
similar  expenses  incident  to  conveying 
the  real  property  to  the  acquiring 
agency. 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en- 
tered into  in  good  faith  encimibering 
such  real  oroperty.  and 

(c)  The  pro  rata  portion  of  re^l  prop- 
erty taxes  paid  which  are  allocable  to  a 
period  subsequent  to  the  date  of  vesting 
title  in  the  acquiring  agency,  or  the  effec- 
tive date  of  possession  of  such  real  prop- 
erty by  the  acquiring  agency,  whichever 
is  earlier.  , 

'^  21.1008      Buildings,  structures  and  im- 
provements. 

*a)  Whenever  any  interest  in  real 
property  is  acquired,  the  acquiring 
agency  shall  acquire  at  least  an  equal  in- 
terest in  all  buildings,  structures,  or 
other  improvements  located  upon  the  real 
property  which  such  acquiring  agency  re- 
quires to  be  removed  from  the  real  pr(H>- 
erty,  or  which  the  acquiring  agency 
determines  will  be  sidversely  affected  by 
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the  use  to  which  such  real  property  will 
be  put. 

( b  I  The  following  will  apply  in  deter- 
mining the  just  compensation  for  any 
such  buildings,  structures,  or  other  im- 
provements: (1)  They  will  be  deemed 
to  be  part  of  the  real  property  to  be  ac- 
quired, notwithstanding  the  right  or  ob- 
ligation of  the  tenant  as  against  the 
owner  of  any  other  interest  in  the  real 
property  to  remove  them  at  the  expira- 
tion of  his  term,  and  <2)  the  fair  market 
value  which  such  structures,  buildings, 
or  other  improvements  contribute  to  the 
fair  market  value  of  the  real  property  to 
be  acquired,  or  the  fair  market  value  of 
such  buildings,  structures,  or  other  im- 
provements for  removal  from  the  real 
property,  whichever  is  greater,  will  be 
paid  the  tenant  therefor,  provided  the 
tenant  shall  assign,  transfer  and  release 
to  the  acquiring  agencv  all  his  rights,  title 
and  interest  in  and  to  such  improve- 
ments. 

(C>  Payments  under^his  5  21.1008  will 
not  be  made:  (1 »  Which  result  in  dupli- 
cation of  any  payments  otherwise  au- 
thorized by  law,  <2)  unless  the  owner  of 
the  land  involved  disclaims  all  interest  in 
such  buildings,  structures  or  other  im- 
provements of  the  tenant. 

'd»  A  tenant  may  reject  payment  un- 
der this  §  21.1008  and  obtain  payment  for 
the  buildings,  structures,  or  other  im- 
provements in  accordance  with  any  other 
applicable  law. 

§  21.1009      Ivea!>e  lo  former  onner  or  €>c- 
rupanl. 

If  an  owner  or  tenant  is  permitted  to 
occupy  the  real  property  acquired  on  a 
rental  basis  for  a  short  term,  or  for  a 
period  subject  to  termination  by  the  ac- 
quiring agency  on  short  notice,  the 
amoiuit  of  rent  required  will  not  exceed 
the  fair  rental  value  of  the  property  to 
a  short  term  occupier. 

Subpart  K — Report 

§  21. 1 101       .Annual  rrpurt. 

Each  agency  head  shall  prepare  and 
submit  an  annual  report,  on  a  fiscal  year 
basis,  to  the  Secretary  of  Agriculture. 
The  first  report  will  cover  the  period 
January  2,  1971  through  June  30,  1971, 
viith  the  fins' 1  report  covering  the  period 
July  1.  1973  through  June  30.  1974. 

(a)  Each  such  report  will  include  nar- 
rative comments  regarding : 

( 1 1  The  effectiveness  of  the  provisions 
of  the  Act  assuring  the  availability  of 
comparable  replacement  housing  for 
displaced  persons: 

<2)  Actions  taken  to  achieve  the  ob- 
jectives of  the  policies  of  Congress  to 
provide  uniform  and  equal  treatment,  to 
the  greatest  extent  practicable,  for  all 
persons  displaced  by  or  having  real  prop- 
erty taken  for  Federal  or  Federal  finan- 
cially assisted  programs; 

(3>  Views  on  the  progress  made  to 
achieve  the  objectives  stated  in  subpara- 
graph (2)  of  this  paragraph; 

<4'  Any  indicated  effects  of  such  pro- 
grams and  policies  on  the  public;  and 

(5)  Recommendations  for  further  im- 
provements in  relocation  assistance  and 


land  acquisition  programs,  policies,  and 
implementing  laws,  and  regulations. 

(b)  Each  such  report  will  also  include 
statistical  data  as  prescribed  by  the 
Department. 

( c )  Summary  statement  on  the  waiver 
of  assurances. 
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DEPARIMtNI  OF 
TRANSPORTATION 

Coast  Guard 
[  46   CFR   Part   101 

[CX5D  72-151P1 

SECOND  AND  THIRD  MATE;  SECOND 
AND   THIRD   ASSISTANT   ENGINEER 

Licensing  and  Registration;  Update  of 
Examination    Requirements 

The  Coast  Guard  is  considering 
amendments  to  its  licensing  regulations 
consisting  in  a  number  of  additions  to 
examination  subjects. 

Interested  persons  are  invited  to  sub- 
mit written  views,  data,  arguments,  ob- 
jections or  comments  to  U.S.  Coast 
Guard  (CMC/82).  Room  8234.  400  Sev- 
enth Street  SW..  Washington.  DC  20590. 
All  communications  received  within  45 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  will  be 
fully  considered  before  final  action  is 
taken  on  this  notice.  Each  submission 
should  idenUfy  the  notice  (CGD  72- 
151P)  and  the  section,  give  reasons  for 
any  recommendations,  and  include  pro- 
ponent's name  and  address. 

The  proposed  amendments  may  be 
changed  in  the  light  of  comments  re- 
ceived. No  hearing  is  contemplated  but 
will  be  held  at  a  time  and  place  set  in  a 
later  notice  in  the  Federal  Register,  if 
requested  by  any  interested  person  de- 
siring an  opportunity  to  comment  orally 
at  a  public  hearing,  and  raising  a  gen- 
uine issue. 

Copies  of  all  written  communications 
will  be  available  for  examination  at  U.S. 
Coast  Guard  Headquarters,  in  Room 
8234.  400  Seventh  Street  SW.,  Washing- 
ton. DC. 

The  purpose  of  the  proposed  amend- 
ments is  to  make  changes  in  the  exami- 
nation requirements  for  second  and  third 
mate  and  second  and  third  assistant  en- 
gineer. 

A  few  years  ago.  the  U8CG  undertook 
a  long-range  project  to  modernize  its  li- 
censing and  certification  program.  A  re- 
port, emanating  from  a  contract  let  to  an 
outside  testing  firm,  resulted  in  some 
hard  conclusions  about  the  present  test- 
ing program  and  specific  suggestions  on 
how  to  improve  it. 

Specifically,  the  present  testing  pro- 
gram was  criticized  for  (1)  containing 
obsolete  material  and  (2)  being  too  sub- 
jective in  nature.  Obsolescence,  of  course, 
is  a  common  occurrence  in  testing  pro- 
grams which  are  not  continually  moni- 


tored to  insure  that  the  material  which 
they  cover  is  still  part  of  the  specifica- 
tions of  those  jobs  which  they  are  evalu- 
ating. The  subjectivity  in  the  program 
resulted  primarily  from  the  fact  that  the 
present  test  contains  essay  questions 
which  can  be  differentially  interpreted 
by  individuals  grading  the  examination. 
Consequently,  persons  recording  identi- 
cal answers  to  essay  questions  can  re- 
ceive different  grades  if  they  are  graded 
by  different  people.  It  was  suggested, 
naturally,  that  the  obsolete  material  and 
the  subjectivity  be  removed  from  the 
examination  program  and  be  replaced 
by  more  current  and  objective  material. 

Consequently,  beginning  1  July  1973. 
candidates  for  second  and  third  mate  li- 
censes and  second  and  third  assistant 
engineer  licenses  should  be  prepared  to 
pass  an  up-to-date  and  objective  multi- 
ple choice  examination  before  they  be- 
come eligible  to  receive  their  licenses. 
(The  upper  level  examinations  will  be 
completed  later;  possibly  by  July  1974.) 
This  will  be  a  closed-book  examination 
except  for  that  section  covering  rules  and 
regulations.  Publications  covering  these 
will  be  available  in  all  offices  concerned. 
The  examination  will  be  timed  and  will 
take  approximately  3  days  to  complete. 
It  should  be  stated  here  that  the  Coast 
Guard  has  been  reviewing  licensing  sta- 
tistics to  determine  if  some  oflBces  can 
be  eliminated  from  that  group  examin- 
ing applicants  for  the  major  ocean  li- 
censes. Present  information  available  in- 
dicates that  such  examinations  may  be 
discontinued  at  Albany.  New  York,  Provi- 
dence. R.I.,  Wilmington,  N.C..  Savannah. 
Ga..  and  Corpus  Christl.  Tex.  Because  of 
the  very  small  number  of  applicants,  the 
continuance  of  examinations  for  such 
major  licenses  at  these  offices  may  not 
be  justified.  However,  all  other  licensing 
functions  such  as  renewals,  pilottige,  op- 
erator's licenses,  etc.,  would  still  be  avail- 
able at  these  ofSces. 

More  specific  information  concerning 
the  new  examinations,  e.g..  the  type  and 
format  of  the  questions  to  be  utilized, 
will  be  summarized  in  modified  versions 
of  CO-101  (Specimen  Examinations  for 
Merchant  Marine  Deck  Officers)  and 
CG-182  (Specimen  E^xaminations  for 
Merchant  Marine  Engineer  Licenses) 
which  should  be  available  to  the  public 
by  or  before  March  1973. 

Input  from  all  aspects  of  the  maritime 
industry  has  been  an  essential,  contrib- 
uting factor  in  the  development  of  the 
new  standardized  examinations.  Unions, 
maritime  schools,  and  maritime  in- 
dustries have  provided  examination  item 
writers  and  have  contributed  personnel 
to  review  panels  evaluating  the  validity 
of  the  items  in  terms  of  their  relation- 
ship to  job  requirements.  This  process  of 
writing  and  reviewing  Items  has  resulted 
In  certain  modifications  to  the  examina- 
tion specifications  and  requirements  due 
to  changes  In  job  specifications  and  re- 
quirements. 

The  primary  modifications  concern  the 
following : 

(a)  Bstslc  questions  on  pollution  have 
been  phased  into  all  the  examinations 
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and  these  will  be  continued  and  expanded 
as  more  definitive  regulations  and  refer- 
ence books  become  available. 

(b)  Both  third  and  second  mates 
should  possess  a  basic  knowledge  of  the 
use  of  trim  tables,  ship  construction, 
stability,  and  damage  control.  Coverage 
of  these  subjects  will  be  very  basic  and 
not  cover  theory,  etc.,  in  any  great  depth. 

(c)  The  second  mate  is  now  recognized 
as  the  navigator  and  as  such  will  be 
responsible  for  all  aspects  of  this  subject, 
including  Great  Circle  sailing  (initial 
course,  distance  and  vertex)  as  well  as 
basic  principles  of  compass  compensa- 
tion. 

(d'  Changing  technology  in  engineer- 
ing has  made  it  necessary  to  examine 
both  third  and  second  assistant  engi- 
neers, steam  and  motor,  in  the  following 
additional  subjects:  air  conditioning, 
ventilation,  sanitary  sewage  disposal  and 
piping  systems,  hydraulics,  engineering 
prints  and  tables,  and  basic  electronics. 
Third  and  second  assistant  engineers 
of  motor  vessels  will,  in  addition  to  the 
above,  be  examined  in  waste  heat  boilers. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Title  46  of  the  Code 
of  Federal  Regulations  as  follows: 

§  10.05-45      [Amended] 

1.  In  table  10.05-45ib),  column 
headed  "Third  Mate,  Ocean."  by  adding 
footnote  "4"  in  lines  8  and  33;  adding 
an  X  and  footnote  4  in  lines  9  and  23; 
in  the  column  headed  "Second  Mate, 
Ocean,"  by  adding  an  X  and  footnote  5 
In  line  10,  line  16.  and  line  23,  and  adding 
footnote  5  in  line  33:  adding  footnote  4 
to  read:  "Effective  1  July  1973  the  ex- 
amination for  licenses  as  third  mate  of 
ocean  steam  or  motor  vessels  will  in- 
clude the  following  additional  subjects: 
parallel  sailing,  mercator  sailing,  basic 
knowledge  of  the  use  of  trim  tables, 
stability,  ship's  construction,  damage 
control,  and  pollution  prevention";  and 
footnote  5  to  read:  "Effective  1  July  1973 
the  examination  for  licenses  as  second 
mate  of  ocean  steam  or  motor  vessels 
will  include  the  following  additional  sub- 
jects: Great  Circle  sailing,  basic  mag- 
netism, deviation  and  compass  com- 
pensation, basic  knowledge  of  stability, 
ship's  construction,  damage  control,  basic 
use  of  trim  and  stability  booklet,  and 
pollution  prevention." 

§10.10-4      [Amended] 

2.  In  table  10.10-4 (b) ,  by  adding  foot- 
note 3  preceding  X  on  lines  4.  53.  and  76, 
in  the  four  columns  headed  "Assistant 
Engineer,"  "Steam,"  and  "Motor";  by 
adding  footnote  3  preceding  X  on  line  61 
In  the  two  columns  headed  "Assistant 
Engineer,"  "Steam,"  and  "Motor,"  "over 
2,000  hp.";  and  by  adding  footnote  4  pre- 
ceding X  on  line  41  In  the  column  headed 
"Assistant  Engineer,"  "Motor,"  "over 
2,000  hp.";  and  adding  footnote  3  to 
read:  "Effective  1  July  1973  the  exam- 
ination for  license  as  third  and  second 
assistant  engineer  of  steam  and/or  motor 
vessels  will  include  the  following  addi- 
tional subjects;  air  conditioning,  ventila- 
tion, sanitary/ sewage  disposal  and  piping 


systems,  pollution  prevention,  hydraulics, 
engineering  prints  and  tables,  and  basic 
electronics";  and  footnote  4:  Effective 
1  July  1973,  in  addition  to  the  above,  the 
examination  for  licenses  as  third  and 
second  assistant  engineer  of  motor  ves- 
sels will  include  questions  on  waste  heat 
boilers." 

The  amendments  are  proposed  under 
the  authority  of  46  U.S.C.  224.  224a(ai, 
228,  229,  391a  <3)  and  i4)  ;  49  U.8.C. 
1655(b);  49  CFR  1.4(b)  and  1.46(b). 

Dated:  November  10,  1972. 

G.  H.  Read, 
Captain,  U.S.  Coast  Guard,  Act- 
ivg  Chief,  Office  of  Merchant 
Marine  Safety. 
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Federal   Aviation   Administration 

[  14  CFR   Part  71  1 

(Airspace  Docket  No.  72-RM-291 

TRANSITION  AREA 
Proposed   Designation 

The  Federal  Aviation  Administraticai 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  establish  a  transition  area 
at  Mohall,  N.  Dak. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Divisiwi,  Federal 
Aviation  Administration.  Park  Hill  Sta- 
tion Post  OflSce  Box  7213.  Denver,  CO 
80207.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  tliis  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

A  new  runway  31  instrument  approach 
procedure  is  being  developed  for  the  Mo- 
hall Municipal  Airport,  Mohall,  N.  Dak. 
Accordingly,  it  is  necessary  to  establish 
a  700-foot  transition  area  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action : 


In  §  71.181  (F.R.  37.  2143)  the  descrip- 
tion of  the  Mohall,  N.  Dak.,  transition 
area  is  designated  to  read: 

Mohall,  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7 'i -mile 
radius  of  Mohall  Municipal  Airport  (latitude 
48'46'01"  N..  longitude   101'32'04  '   W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a)  j  s«c.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)  ) 

Issued  in  Aurora.  Colo.,  on  November 
7.  1972. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

(FR  Doc.72-19656  Piled  11-15-72:8:45  am] 


[14   CFR   Part  71  1 

(Airspace  Docket  No  72-RM-281 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Establishment  and 
Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  establish  a  control  zone  at 
Glasgow  AFB,  Glasgow,  Mont.,  and  alter 
the  description  of  the  transition  area  at 
Glasgow.  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief. 
Air  Traffic  Division.  Federal  Aviation 
Administration.  Park  Hill  Station  Post 
Office  Box  7213,  Denver,  CO  80207.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  pubhc  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contactmg  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  ccHi- 
ferences  must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  Ught 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora.  CO  80010. 

The  Department  of  the  Air  Force  Is  re- 
activating the  Glasgow  AFB  and  install- 
ing a  TACAN  and  instrument  landing 
system  (ILS)  to  support  the  flying  mis- 
sion at  Glasgow.  Instrument  approach 
procedures  have  been  developed  for  the 
air  base. 

To  protect  these  procedures,  additional 
controlled  airspace  must  be  designated. 
Accordingly,  it  is  necessary  to  designate 
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3.  In  support  of  its  request,  petitioner 
states  that  the  economic  fil)er  of  Union 
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proposing  to  assign  Channel  240A  to 
Tallassee  and  Channel  265A  to  Union 
SnHne.<;    nrovided  that  the  transmitter 
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a  control  zone  and  alter  the  Glasgow, 
Mont.,  transition  area  to  adequately  pro- 
tect the  aircraft  executing  the  new  ap- 
proach and  departure  procedures. 

The  control  zone  will  provide  controlled 
airspace  for  aircraft  executing  ILS  and 
TACAN  approaches  and  for  departing 
aircraft  utilizing  standard  instrument 
departure  procedures.  The  additional 
700-  and  1,200-foot  transition  areas  are 
required  for  aircraft  holding  and  transi- 
tioning from  outer  fixes  and  for  aircraft 
executing  approach/departure  proce- 
dures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action : 

In  5  71.171  (37  F.R.  2056  •  the  follow- 
ing control  zone  is  added : 

Qlasgow.  Mont.  (Olasgow  AFB) 
Within  a  5-mlle  radius  of  Olasgow  AFB 
(latitude  48  25'21 "  N..  longitude  106  31'55" 
W.) :  within  2  miles  each  side  of  the  Glasgow 
AFB  TACAN  292  radial  extending  from  the 
5-mlle  radius  zone  to  7  miles  northwest  of 
the  TACAN;  and  within  2'i  miles  north  and 
2  miles  south  of  the  Glasgow  AFB  TACAN 
125  radial  extending  from  the  5-mlle  radius 
zone  to  7  miles  southeast  of  the  TACAN. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Glasgow,  Mont,  transition 
area  is  amended  to  read : 

Glasgow,  Mont 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-nille  radius 
of  Glasgow  International  Airport  (latitude 
48  12'50"  N.,  longitude  106  3710"  W.);  with- 
in a  9-mlle  radius  of  Glasgow  AFB  (latitude 
48  25'2r'  N.  longitude  106  3r55"  W.);  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  4V2  miles  south- 
west and  9'i  miles  northeast  of  the  Glasgow 
VOR  127  radial,  extending  from  the  VCR 
to  19' 2  miles  southeast  of  the  VOR:  within 
a  25-mlle  radius  of  the  Glasgow  AFB  TACAN; 
within  9'2  miles  north  and  5'/2  miles  south 
of  the  Glasgow  AFB  TACAN  125  radial  ex- 
tending from  the  25-mile  radius  area  to  33 '-2 
miles  southeast  of  the  TACAN;  within  9'/j 
miles  south  and  5'2  miles  north  of  the  Glas- 
gow AFB  TACAN  292  radial  extending  from 
the  25-mlle  radius  area  to  33 '2  miles  north- 
west of  the  TACAN. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
era!  Aviation  Act  of  1958,  as  amended 
•  49  U.S.C.  1348'a»  > :  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)  '. 

Issued  in  Aurora,  Colo.,  on  November  7, 
1972. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

|FR  Doc.72-19657  Filed  11-15-72:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47   CFR    Part  73  1 

[Docket  No.  19629:  FCC  72-9961 

FM   BROADCAST  STATIONS 

Proposed  Table   of  Assignments, 
(pertain  Cities  in   New  Jersey 

In     the    matter    of     amendment    of 
73.202  lb).  Table  of  Assignments,  FM 
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Broadcast  Stations.  (Stone  Hnrbor-  Ava- 
lon-Cape  Mav  Court  House,  New  Jersey ) , 
Docket  No.  19629,  RM-1903. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  with  respect  to  amendment 
of  the  FM  Table  of  Assignments  ( §  73.- 
202(b)  of  the  Commission's  rules)  as 
concerns  Stone  Harbor-Avalon-Cape 
May  Court  House.  New  Jersey.  This  ac- 
tion is  based  on  the  petition  of  Ronald 
L.  Oberholtzer  proposing  assignment  of 
Channel  232A  to  Stone  Harbor-Avalon- 
Cape  May  Court  House.  The  petition  is 
opposed  by  Ssdt-Tee  Radio,  Inc.,  the 
holder  of  a  CP  for  Channel  292A  at 
Ocean  City,  N.J.  (WSLT-FM),  based  on 
economic  grounds.  The  petitioner  filed 
a  reply  to  the  opposition  and  a  supple- 
ment to  the  petition  for  rule  making. 

2.  The  pertinent  population  of  the 
communities  involved,  each  of  which  Ls 
located  in  Cape  May  County,  population 
59,554,  is  as  follows: 

Community  Population 

Stone  Harbor 1.  089 

Avalon 1.283 

Cape  May  Court  House 2.  062 

All  population  figures  are  from  the  1970 
census,  unless  otherwise  specified. 

3.  Petitioner,  in  effect,  proposes  a 
drop-in  assignment  of  Channel  232A  In 
the  Stone  Harbor-Avalon-Cape  May 
Court  House  area.  The  named  communi- 
ties are  located  on  the  seashore  of  the 
southern  part  of  the  State  of  New  Jer- 
sey and  are  4  to  6  miles  from  each  other. 
Cape  May  Court  House,  it  might  be 
noted,  although  the  seat  of  Cape  May 
County,  is  an  unincorporated  commu- 
nity. 

4.  Petitioner  relies  on  the  fact  that 
none  of  these  communities  have  any 
means  of  local  expression  either  in  terms 
of  a  daily  or  weekly  newspaper  or  broad- 
cast facility.  The  petitioner  further  re- 
lies on  the  fact  that  the  total  1970  census 
population  for  the  three  communities 
does  not  properly  reflect  population  be- 
cause of  the  large  number  of  tourists 
during  the  summer  months  in  this  well- 
known  resort  area. 

5.  As  already  noted,  Salt-Tee  Radio, 
Inc.  (Salt-Tee)  opposed  the  petition. 
This  opposition  was  based  on  Salt -Tee 
being  a  licensee  of  AM  Station  WSLT, 
Ocean  City-Somers  Point.  N.J..  and  the 
holder  of  a  CP  for  StaUon  WSLT-FM. 
Channel  292A.  Ocean  City.  N.J.  The  lat- 
ter contends  that  it  would  undergo  eco- 
nomic injury  and  that  petitioner  has 
failed  to  make  a  requisite  showing  of 
need  or  that  anyone  would  build  on 
Channel  232A  if  allocated  as  petitioned 
for. 

6  Oberholtzer  in  reply  takes  issue  with 
Salt-Tee's  standing  to  make  allegations 
as  to  nominal  and  speculative  economic 
injury  flowing  from  mere  assignment  of 
a  channel.  This  more  or  less  accords  with 
our  view  as  to  the  meaning  of  FCC  v. 
Sanders  Bros.  Radio  Station,  309  U.S. 
470  ( 1940) ,  in  allocation  proceedings:  see. 
eg  .  the  report  and  order  in  Docket  No. 
19074.  32  FCC  2d  937,  942  (1972).  Peti- 
tioner's reply  to  Salt-Tee's  opposition 
and  supplement  to  the  petition  detailing 
how  the  public  interest  might  be  served 
by  a  station  on  Channel  232A,  for  which 
Oberholtzer  says  he  would  apply,  appears 


to  sufficiently  respond  to  Salt-Tee's  con- 
tention to  the  extent  that  we  should  no- 
tice the  proposal  (see  par.  8). 

7.  The  petition,  the  reply  to  the  oppo- 
sition, and  the  supplement  to  the  peti- 
tion clearly  evidence  that  the  petitioner 
feels  that  the  three  communities  form 
a  single  area  to  which  service  should  be 
furnished  However,  it  is  not  usual  for 
the  Commission  to  make  an  FM  channel 
assignment  to  more  than  a  single  com- 
munity, esecially  when  an  assignment  of 
the  channel  to  any  one  of  the  three  would 
permit  one  to  apply  for  use  at  either  of 
the  other  two  communities  under  the  10 
mile  provision  set  forth  in  §  73.203(b)  of 
the  Commission's  rules.  In  these  circum- 
stances, it  may  not  be  appropriate  to 
make  the  h  phenated  assignment  as  pro- 
posed. 

8.  It  appears  that  a  sufficient  basis  has 
been  made  showing  that  the  public  inter- 
est, convenience,  and  necessity  might  be 
served  at  least  to  the  extent  of  adopting 
a  notice  of  proposed  rule  making.  The 
F>etltioner  and  other  parties  to  the  pro- 
ceeding should  particularly  address  them 
selves  to  the  question  whether  the  as- 
signment should  be  made  to  a  single  com- 
munitv  or  the  three  communities  as  orig- 
nally  proposed. 

9.  In  the  circumstances,  the  Commis- 
sion will  consider  an  amendment  of  the 
FM  Table  of  Assignments  ( §  73.202<b)  of 
our  rules)  with  respect  to  the  communi- 
ties listed  below: 

Channel 
Community  proposed 

Stone  Harbor-Avalon-Cape  May  Court 

Hotiae.  New  Jersey 232A 

or 

Stone  Harbor,  New  Jersey SSSA 

or 

Avalon.  New  Jersey 232A 

or 
Cape  May  Court  House.  New  Jersey 232A 

Authority  for  this  action  is  contained  in 
sections  4(1) ,  303  (g)  and  (r) ,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

10.  Shovnngs  required.  All  i>arties,  in- 
cluding those  who  support  the  proposal, 
should  file  comments  with  respect  to  the 
need  of  the  proposed  assignment.  They 
may  do  so,  in  large  part,  by  incorporating 
in  their  formal  pleadings  reference  and 
statements  previously  made  in  support  of 
or  in  opposition  to  the  petition.  Failure 
of  the  petitioner  or  other  party  su{>port- 
ing  the  proposal  (s)  to  file  any  further 
pleading  may  lead  to  a  denial  of  the  re- 
quest. 

11.  Cut-off  procedure.  The  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal(s)  in  this  notice,  they  will  be  con- 
sidered as  comments  in  this  proceeding, 
and  public  notice  to  that  effect  will  be 
given,  as  long  as  filed  before  the  date  for 
filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
herein. 
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hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters  at  1919 
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the  most  likely  supply  was  some  0.9  tril- 
lion cubic  feet  in  1971.' 


the  matters  proposed  herein.  An  original 
and  14  conformed  copies  should  be  filed 

with    thp    ."^f-rrptnrv    nf    the    Pnmmlssinn 
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12.  Pursuant  to  applicable  procedures 
set  out  In  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  December 
22,  1972,  and  reply  comments  on  or  be- 
fore January  2,  1973.  All  submissions  by 
parties  to  this  proceeding  or  persons  act- 
ing on  behalf  of  such  parties,  shall  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur- 
nished the  Commission.  All  filings  made 
in  this  proceeding  will  be  available  for 
examination  by  Interested  parties  dur- 
ing regular  business  hours  in  the  Com- 
mission's public  reference  room  at  its 
headquarters,  1919  M  Street  NW.,  Wash- 
ington, DC. 

Adopted:  Novembers,  1972. 
Released:  November  13, 1972. 

FEDERAL  Communications 
Commission, 
[seal]        BenF.  Waple, 

Secretary. 

|FR  Doc.72-19713  FUed  11-15-72:8:49  ami 
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(Docket  No.  19628:  FCC  72-995] 

FM  BROADCAST  STATIONS  IN  UNION 
SPRINGS   AND   TALLASSEE,   ALA. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Union  Springs  and 
Tallassee,  Ala.)  :  Docket  No.  19628,  RM- 
1902,  RM-2040. 

1.  The  Commission  has  before  It  for 
consideration  two  petitions  for  rule  mak- 
ing requesting  amendment  of  the  FM 
Table  of  Assignments.  One  requests  the 
assignment  of  Channel  240A  to  Union 
Springs,  Ala.;  the  other  requests  assign- 
ment of  the  same  channel  to  neighboring 
Tallassee.  Since  the  petitions  are  in  con- 
flict, they  will  be  considered  together. 
Each  petitioner  states  that  It  will 
promptly  file  an  application  for  the 
channel  if  it  is  assigned. 

2.  Union  Springs,  Ala.  (RM-1902). 
Union  Springs  Broadcasting  Co.  (peti- 
tioner), filed  a  petition  on  January  4, 
1972.  proposing  that  Channel  240A  be 
assigned  to  Union  Springs,  Ala.  Union 
Springs  (population  4.324)  is  the  seat  of 
Bullock  County  (population  11,824).' 
There  are  no  aural  broadcast  stations 
in  Union  Springs  or  Bullock  County.  Pe- 
titioner states  that  Channel  240A  could 
be  assigned  there  in  conformity  with  the 
Commission's  minimum  mileage  separa- 
tion rule  and  without  affecting  the  FM 
Table  of  Assignments. 


'  Population  figures  are  from  the  1970  U.S. 
Census  Reports. 
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3.  In  support  of  its  request,  petitioner 
states  that  the  economic  fiber  of  Union 
Springs  and  Bullock  County  consists  of 
a  mixture  of  light  Industry  and  agricul- 
ture. It  says  that  representative  Industry 
Includes  a  cotton  mill,  a  communications 
equipment  manufacturing  plant,  a  carpet 
manufacturing  plant,  a  poultry  process- 
ing plant,  a  business  forms  plant,  a  lum- 
ber mill,  and  a  toy  factory.  In  addition, 
farming  and  forestry  are  major  local  In- 
dustries. Petitioner  also  notes  that  Union 
Springs  has  two  banks  which  have  assets 
of  $21  million,  and  approximately  80 
varied  retail  businesses  serving  the  city 
and  county  which  have  annual  sales  es- 
timated to  be  $6  million.  It  further  states 
that  the  economics  of  the  area  as  well 
as  its  living  standard  may  very  well  be 
advanced  by  the  establishment  of  a  first 
local  FM  station  which  would  relay  local 
news,  entertainment,  and  other  informa- 
tion of  Interest.  In  view  of  the  above,  we 
believe  consideration  of  the  proposal  for 
the  assignment  of  a  first  Class  A  FM 
channel  to  Union  Springs,  Ala.,  would  be 
in  the  public  Interest. 

4.  Tallassee.  Ala.  (RM-2040).  The  Ne- 
Ler  Co.,  licensee  of  Station  WTLS.  Tal- 
lassee, Ala.  (petitioner),  filed  a  petition 
on  August  17,  1972,  proposing  that  Chan- 
nel 240A  be  assigned  to  Tallassee,  Ala. 
Tallassee  (population  4.809),  is  located 
partly  in  Elmore  County  (population  33.- 
535)  and  partly  in  Tallapoosa  County 
(population  33.840).  It  has  a  daytime 
AM  station  licensed  to  the  petitioner. 
Other  broadcast  stations  in  the  two 
counties  are  located  in  Wetumpka, 
WETU(AM)  (daytime),  and  Alexander 
City.  WRFS  (daytime),  and  WRFS-FM. 
Petitioner  asserts  that  Channel  240A 
could  be  assigned  to  Tallassee  In  con- 
formity with  the  Commission's  minimum 
mileage  separation  rule  and  without  af- 
fecting the  F^  Table  of  Assignments. 

5.  In  support  of  its  request,  petitioner 
states  that  Tallassee  is  operated  under 
the  mayoral  form  of  government  with 
its  own  police  and  fire  departments.  The 
petitioner  avers  that  the  city  has  three 
elementary  schools,  two  high  schools  and 
a  public  library,  a  community  hospital, 
three  banks  with  total  assets  In  excess 
of  $6,500,000,  a  Chamber  of  Commerce 
and  a  Junior  Chamber  of  Commerce.  It 
also  states  that  the  Lake  Martin  recre- 
ational area  is  located  near  Tallassee. 
that  it  is  one  of  the  largest  manmade 
lakes  in  the  world,  and  that  it  is  a  vaca- 
tion spot.  Petitioner  asserts  that  in  addi- 
tion to  providing  the  first  local  nighttime 
facility  to  Tallassee,  the  proposed  FM 
assignment  would  provide  a  second  local 
aural  service  at  night  to  both  Talla- 
poosa and  Elmore  Coimties.  In  view  of 
the  foregoing,  it  appears  that  it  would 
serve  the  public  interest  to  consider  the 
assignment  of  a  Class  A  PM  channel  to 
Tallassee. 

6.  Since  the  distance  between  Tallassee 
and  Union  Springs  is  28  miles,  Channel 
240A  cannot  be  assigned  to  each  of  the 
two  communities  (required  spacing  is  65 
miles).  To  resolve  the  conflict,  we  are 
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proposing  to  assign  Channel  240A  to 
Tallassee  and  Channel  265A  to  Union 
Springs,  provided  that  the  transmitter 
site  of  a  Union  Springs  station  is  located 
at  least  4  miles  southwest  of  the  com- 
munity in  order  to  meet  the  spacing  re- 
quirement with  respect  to  Station  WCJM 
at  West  Point.  Ga..  operating  on  Chan- 
nel 265A. 

7.  In  view  of  the  foregoing  and  pur- 
suant to  authority  found  in  sections  4(i) , 
303  (g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended.  It 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  follows: 


City 


Channel  No. 


Present       Proposed 


Union  SprinRS.  Ala. 
Tallassee,  Ala 


26SA 

240A 


8.  Showings  required.  Comments  are 
Invited  on  the  proposals  set  forth  and 
discussed  above.  Proponents  will  be  ex- 
pected to  answer  whatever  questions,  if 
any.  are  raised  in  the  notice  and  other 
questions  that  may  be  presented  by  the 
Initial  comments.  The  proponents  are  ex- 
pected to  file  comments  even  if  nothing 
more  than  to  incorporate  by  reference 
their  petitions,  and  are  expected  to  state 
their  intentions  to  apply  for  their  re- 
spective channels,  if  assigned,  and.  If 
authorized,  to  promptly  build  the  station. 
Failure  to  make  this  showing  may  result 
in  the  denial  of  the  petition. 

9.  Cutoff  procedure.  As  in  other  recent 
FM  rule  making  proceedings,  the  follow- 
ing procedures  will  govern: 

( a )  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  In  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  this  notice,  they  will  be 
considered  as  comments  in  the  proceed- 
ing, and  public  notice  to  this  effect  will 
be  given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  l>e  considered  in  connection  with  the 
decision  herein. 

10.  Pursuant  to  applicable  procedures 
set  out  In  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Decem- 
ber 22,  1972.  and  reply  comments  on  or 
before  January  2.  1973.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com- 
mission. 

12.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  diuing  regular  business 
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hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters  at  1919 
M  Street  NW.,  Washington,  E>C. 

Adopted:  November  8,  1972. 

Released:  November  13,  1972. 

Federal  Communications 
Commission, 
[SE.ALl         Ben  F.  Waple, 

Secretary. 

|FR  Doc.72-19714  Piled  11-15-72.8:50  am] 


FEDERAL  POWER  COMMISSION 

[18   CFR   Part   2  ] 

(Docket  No   R-459| 

NATURAL  GAS   PRESENTLY   FLARED 
OR   VENTED 

Special  Relief  To  Encourage  Recovery 

November  9,  1972, 

1.  Pursuant  to  5  U.S  C.  551.  et  seq.  and 
sections  4,  5.  7,  8.  15.  and  16  of  the 
Natural  Gas  Act  <52  Stat.  822.  823,  824. 
825.  829.  830;  56  Stat.  83.  48:  61  Stat. 
459,  76  Stat.  72:  15  U.S.C.  717c,  717d, 
717f.  717g,  717n,  717o),  the  Commission 
gives  notice  that  it  will  consider  adopt- 
ing rules  with  respect  to  special  pricing 
relief  to  encourage  the  recovery  of  nat- 
ural ga.s,  presently  flared  or  vented,  for 
sale  in  interstate  commerce. 

2.  Producers  at  the  present  time  may 
seek  special  relief  with  respect  to  ex- 
isting producer  sales  for  contractually 
authorized  rate  increases  above  the  ap- 
plicable area  ceiling  rate,  Permian  Basin 
Area  Rate  Proceeding.  34  F.P.C.  159  at 
225  et  seq  Tlicy  may  commence  the  sale 
of  gas  pursuant  to  the  emergency  pro\i- 
sions  of  Orders  Nos.  402  and  402 A  il8 
CFR  2  68;  May  6,  1970.  and  June  3.  1970*. 
They  may  seek  either  a  limited  term  cer- 
tificate with  pregranted  abandonment 
provision  to  Orders  Nos.  431  and  431-A 
1 18  CFR  2  70,  April  15.  1971.  and  July  31, 
1972 1 ,  or  a  permanent  certificate  pur- 
suant to  the  optional  proceduies 
provided  in  Orders  Nos.  455  and  455-A 
'18  CFR  2.75,  August  3,  1972,  and  Sep- 
tember 8.  1972). 

3.  The  Future  Requirements  Commit- 
tee 'FRCi  estimates  that  the  gap  be- 
tween the  potential  demand  for  gas  and 


PROPOSED   RULE  MAKING 

the  most  likely  supply  was  some  0.9  tril- 
lion cubic  feet  in  1971.' 

4.  The  volume  of  gas  vented  or  flared 
in  1971  represents  approximately  one- 
third  of  the  FRC  estimate  of  supply- 
demand  gap  for  1972.' 

5.  Based  on  careful  and  comprehensive 
evaluation  of  all  facts  and  information 
available,  the  Commission  proposes  to  is- 
sue a  rule  providing  that  the  forms  of 
special  relief  previously  mentioned  are 
available  to  producers  who  undertalte  to 
recover  natural  gas.  presently  flared  or 
vented,  for  sale  in  the  interstate  market. 

6.  We  are  hereby  proposing  to  amend 
our  General  Rules  of  Pi'actice  and  rTo- 
cedure  to  insert  §  2.77,  Policy  relating  to 
special  relief  to  encourage  the  recovery 
of  natural  gas  presently  flared  or  vented, 
for  sale  in  interstate  commerce,  in  Part 
2,  General  Policy  and  Interpretations. 
Subchapter  A,  Chapter  1,  Title  18  of  the 
Code  of  Federal  Regulations. 

7  The  new  §  2.77  reads  as  follows: 

§  2.77  Policy  rrliiliiif!:  I<>  ihr  availability 
of  sperial  r«-Ii«>f  to  encourage  llie 
rrrovery  of  natural  gas  prr^iently 
flarrd  or  vrnird  for  ••air  in  illlrr^lalc 
roniinrrro. 

To  induce  the  recovery  of  natural  gas, 
presently  flared  or  vented,  for  sale  in  in- 
terstate commerce  we  propose  that  pro- 
ducers may  apply  for  special  relief  from 
area  rates  or  may  seek  to  sell  such  gas 
Ijursuant  to  the  provisions  of  Orders  Nos. 
418.  431,  and  455,  as  amended- 

8.  In  addition  to  the  above,  we  solicit 
comment  on  any  other  methods  which 
would  encourage  the  recovery  of  gas 
presently  flared  or  vented. 

9.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission,  Wash- 
ington, D.C,  20426.  not  later  than  De- 
cember 26,  1972,  views,  comments,  or  sug- 
pestions  in  writing  concerning  all  or  part 
of  the  procedures  proposed  herein.  Writ- 
ten submittals  will  be  placed  in  the  Com- 
mission's public  files  and  will  be  available 
for  public  inspection  at  the  Commission's 
Office  of  Public  Information,  Washing- 
ton. DC.  20426.  during  regular  business 
hours  The  Commission  will  consider  all 
such  written  submittals  before  action  on 


the  matters  proposed  herein.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Submittals  to  the  Commission  should 
indicate  the  name,  title,  mailing  address, 
and  telephone  number  of  the  person  to 
whom  communications  concerning  the 
proposal  should  be  addressed  and 
whether  the  person  filing  them  requests 
a  conference  with  the  staff  of  the  Federal 
Power  Commission  to  discuss  the  matters 
involved  herein.  The  staff,  in  its  dis- 
cretion, may  grant  or  deny  requests  for 
conference. 

10.  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register, 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Table  1 

NATIKAI     GAS    VENTED    AND    FLaBED  <    (MaUON    CVBIC 
rEET  AT   U.73  P.S.I.A.) 


SUto 

19fl9 

1970 

1971 

Alabama 

308 

-Xlaska 

.Arizona 

.Arkansas , 

32.543 

.'.'.'..         1,326 

34,808 

226 

2,490 
7, 126 

33,880 

347 

1  734 

California 

3,074 

575 

('olura<io 

1,326 

2,843 
355 

Florlrta 

Illinois 

Indiana 

93 

122 

3,997 

K.m!!a.s , 

Kentucky 

2,666 

2.713 

2,869 

Louisiana 

158,852 

154.089 

103,564 

Mar\  land 

Mi(lii(;an 

.Mlsfi.ssippi 

H08 

8,(W7 

809  . 
7,233 

'6,096 

.Mi.'tsouii 

.Montana 

26,458 

5,203 

4,917 
1,558 
2,823 

New  Mexico 

New  Yoik 

4,058 

2.909 

North  l^nkota 

22,956 

19,862 

18,628 

Ohio            

OkUhonia , 

130,766 

1Z>,629 

39,?J» 

I'on  nsv  Ivania 

.'^outh  Dakota 

Tennessee 

408 

Texas              

111,  4911 

100,306 
2.Ne2 

70, 222 

I'tali , 

...   .        2.802 

2,926 

\'lrginla _. 

West  Virginia 

Wvoniinn 

Oilier  States' 

17,632 

795 

18.419 
656  . 

3,860 

Total 

625.780 

48i<.460 

300,503 

1  Future  Gas  Requirements  of  the  United 
States,  Future  Requirements  Committee. 
Vol ,  No  4.  Oct,  1971,  p.  3. 

-See.  Table  1  attached. 


'  Tartly  estimated;  ineludes  direct  losses  on  producing 
properties  and  residue  blown  to  the  air. 

'  Alabama.  Arizona,  Florida,  Missouri.  South  Dakota, 
and  Tenncs-see, 

Sourre    .Mineral  Industry  Surveys.  Bureau  o(  Mines. 

(FR  Doc,72-19608  PUed  11-15-73:8:45  am] 
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Further  information  may  be  obtained 
fr-nni  fUf  nfficp  r»f  thf  Dirftrtor    Western 
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of  1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 


No.  222- 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

(Group  4681 

ARIZONA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
Public   Lands 

November  10, 1972. 

1.  Plat  of  survey  of  the  lands  de- 
scribed below  will  be  oflBcially  filed  in 
the  Arizona  State  OflBce,  Phoenix,  Ariz., 
effective  at  10  am,  on  December  15, 1972: 

OiLA  AND  Salt  Rivxr  Meridian,  Arizona 

T.  34N.,  R.  11  W., 

Sec.  1.  lots  1,2,  3,4,  S>/iN'/i,SV4; 
Sec.  2,  lots  1,  2,  3,  4,  S»^NVi.  S»A : 
Sec.  3,  lots  1,2,3,  4,  SV4N>/^,S»4; 
Sec.  4,  lots  1,  2,  3,  4,  S'^N'/j .  SVi; 
Sec.  5.  lots  1,  2,  3.  4,  SMiN^i.  S^^; 
Sec.  6,  lots  1,  2,  3,  4,  5,  6,  7,  S^NEVi.  SEV4 

NW>/4,  E'/jSWVi,  SEV4 ; 
Sec.  7,  lots  1,2,  3,4,E>4W»/2.E>/2: 
Sees.  8,  9,  10,  11,  12,  13,  14. 15, 16,  17; 
Sec.  18,  lots  1,2,  3,4,  EV'2W«/2,EV4: 
Sec.  19,  lots  1,2,  3,  4,Ey2W%,EV4: 
Sees.  20,  21,  22.  23,  24,  25,  26,  27,  28,  29: 
Sec,  30,  lots  1,2,  3,4,  EViWyj.E^: 
Sec,  31,  lots  1,2,  3,  4,EViW'/2.EM!; 
Sees.  33,  34.  35,  36, 

The  area  described  aggregates  22,329.81 
acres  of  public  lands. 

2.  The  area  surveyed  varies  from 
gently  rolling  in  the  southern  portion 
becoming  progressively  rougher  and 
broken  to  the  north.  The  soil  varies  from 
shallow  clay  loam  to  sandy  clay  loam. 
Scattered  to  dense  cedar  and  pifion 
covers  most  of  the  township.  Vegetation 
consists  of  sagebrush,  cacti  and  grama 
grass. 

3.  All  rights  of  the  State  of  Arizona 
to  sections  2,  16,  and  36  have  been  con- 
veyed to  the  United  States. 

4.  The  lands  are  classified  for  multiple- 
use  management  and  will  be  opened  only 
to  such  forms  of  disposition  as  are  al- 
lowed imder  the  provision  of  the  mul- 
tiple-use classification  on  the  effective 
date  of  the  filing  of  this  plat. 

5.  The  lands  are  closed  to  the  operation 
of  the  mining  laws  but  have  been  and 
still  are  subject  to  the  mineral  leasing 
laws.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Arizona  State 
Office.  Bureau  of  Land  Mansigement, 
3022  Federal  Building,  Phoenix,  Ariz. 
85025. 

Charles  G.  Bazan,  Jr., 
Chief,  Branch  of  Records 
and  Data  Management. 

[PR  Doc,72-19678  Piled  11-15-72:8:47  am) 


CALIFORNIA 
Notice    of    Filing    of    Plat    of    Survey 

November  8.  1972. 

1.  A  plat  of  survey  of  the  lands  de- 
scribed below  accepted  on  July  20,  1972, 
will  be  officially  filed  in  the  California 
State  Office,  Bureau  of  Land  Manage- 
ment, Sacramento,  Calif.,  effective  at  10 
a.m.  on  December  20, 1972 : 

Mount  Diablo  Meridian,  Caufoknia 

T.  33N.,R.  12E. 

A  dependent  resurvey  of  the  north  bound- 
ary and  portions  of  the  south  and  east 
boundaries  and  subdlvislonal  lines  and  the 
survey  of  rellcted  lands  along  the  east  shore 
of  Eagle  Lake  and  survey  of  Tracts  37  through 
42.  The  rellcted  lands  are  described  as  foUows: 

Sec.  19,  lots  14.  15,  and  16: 

Sec.  30,  lots  6,  7,  and  9: 

Sec.  31 ,  lots  5.  6,  7.  and  8. 

Containing  59.05  acres  not  previously  sur- 
veyed. 

2.  These  surveys  were  executed  to 
meet  certain  admhiistrative  needs  of  the 
Bureau.  For  the  most  part,  the  lands  are 
mountainous  in  character  suitaWe  for 
grazing,  wildlife,  recreation,  and  timber 
production. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  reUcted  lands  listed 
above  are  hereby  opened  to  such  appli- 
cations and  petitions  as  may  be  permit- 
ted. All  such  valid  apphcations  received 
at  or  prior  to  10  a.m.  on  Decemiber  20, 
1972,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  order 
of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  California 
State  Office,  Bureau  of  Land  Manage- 
ment, Federal  Office  Building,  Room  E- 
2841,  2800  Cottage  Way,  Sacramento, 
CA  95825. 

Eleanor  K.  Wilkinson, 
Chief,  Branch  of  Records 
and  Data  Management. 
[PR  Doc  72-19679  PUed  11-15-72:8:47  am) 


Bureau  of  Mines 

MINE    WALL    COATING    (MIN-1943) 

Notice   of  Availability  of   License  for 
Invention 

The  Bureau  of  Mines  of  the  XJB.  De- 
partment of  the  Interior  announces  that 
the  following  invention  is  available  for 
licensing  pursuant  to  the  Department's 
patent  regulations.  43  CFR  Part  6.  Sub- 
part B: 


Mine  Wall  Coating  'MIN-1943).  A 
mine  wall  coating  composition,  for  im- 
parting increased  strenjgth,  impervious- 
ness,  and  fire  resistance,  is  compounded 
from  elemental  sulfur,  dicyclopentadiene, 
glass  fiber,  and  talc.  This  composition  is 
applied  to  mine  walls  by  spraying  a  mol- 
ten mixture  of  the  composition. 

Written  inquiries  should  be  addressed 
to: 

Assistant  Solicitor.  Branch  of  Patents.  U.S. 
Department  of  the  Interior,  Washington, 
DC.  20240, 

G.  A.  Melville, 
Chief,  Division  of  Procurement 
and  Property  Management. 
(PRDoc.72-19695Plled  11-15-72:8:48  am] 


National   Park  Service 

WESTERN   REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Executive  Order  11671  that  a  meet- 
ing of  the  Western  Regional  Advisory 
Committee  of  the  National  Park  Service 
will  be  held  between  9:30  a.m.  and  4  p.m., 
on  Tuesday,  November  21,  1972.  The 
meeting  will  be  held  in  the  National 
Park  Service  Conference  Room,  Room 
14401,  450  Golden  Gate  Avenue,  San 
Francisco,  CA. 

The  Committee  was  established  by  the 
Secretary  of  the  Interior  pursuant  to  the 
authority  contained  in  Public  Law  91- 
383.  The  purpose  of  the  Committee  is  to 
meet  and  consult  with  the  Director, 
Western  Region,  National  Park  Service, 
on  general  policies  and  specific  matters 
related  to  National  Park  Service  activi- 
ties in  the  western  region.  This  region 
consists  of  the  States  of  California,  Ne- 
vada, Arizona,  and  Hawaii. 

The  members  of  the  Committee  are 
the  following : 

Ben  P.  Avery,  PhoenU.  Ariz,:  David  W,  Bailie. 
Jr.,  Llhue.  Hawaii;  Lewis  S.  Eaton,  Fresno, 
Calif,;  Frederick  B  Elseman.  Jr..  Scotts- 
dale,  Ariz,:  Ed  Pike.  Las  Vegas.  Nev,;  James 
R.  Hooper,  Crescent  City,  Calif,;  Jack  H, 
Walston,  La  Canada.  Calif.;  Todd  Watklns. 
Bishop.  Calif,;  and  C.  Clifton  Young.  Reno. 
Nev, 

This  meeting  is  the  first  for  the  Com- 
mittee, and  will  be  devoted  to  organi- 
zational matters.  There  will  be  a  general 
orientation,  and  consideration  of  mat- 
ters relating  to  Committee  procedures, 
including  adoption  of  bylaws  and  elec- 
tion of  officers. 

Though  space  available  for  observa- 
tion of  the  meeting  is  limited,  members 
of  the  public  will  be  accommodated  on 
a  first-come,  first-served  basis. 
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for  instruction  in  the  basic  principles  of 
electron  microscopy.  Each  of  the  foreign 
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Customs:    July    12,    1972.    Advice    sub- 
mitted by  Department  of  Health,  Edu- 
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Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
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Further  information  may  be  obtained 
from  the  Office  of  the  Director,  Western 
Region  National  Park  Service.  450 
Golden  Gate  Avenue.  Box  36036.  San 
Pranci.'>co.  CA  94102  (area  code  415. 
556-4190 

Stanley  W.  Hulett. 
Associate  Director, 
National  Park  Service. 

November  9.  1972. 
[FR  Doc  72-19737  Piled  11-16-72:8:51  ami 


Office  of  Hearings  and  Appeals 

•     I  Docket  Nc.  M73-li 

WASHINGTON  IRRIGATION   & 
DEVELOPMENT  CO. 

Notice      Regarding      Modification      of 
Mandatory   Safety   Standaid 

In  repaid  petition  of  WashinKton  Ir- 
rigation and  Development  Co.,  for  modi- 
fication of  Mandaton*  Safety  Standard 
•  30  CFR  77.1605<k>  '. 

In  avcordance  with  the  provisions  of 
section  .301  CI  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  '30  US.C. 
5  861'C'  il970>i,  notice  is  given  that 
the  Washington  Irrigation  and  Develop- 
ment Co  has  filed  a  petition  to  modify 
the  application  of  30  CFR  77.1605<k)  to 
The  Centialia  Coal  Mine. 

30  CFR  77.1605*  k  >  provides  as  follows; 

(k)  Berras  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways 

Petitioner  asserts  that  the  application 
of  this  standard  to  The  Centralia  Mine 
would  create  a  greater  hazard  to  its  oper- 
ators than  that  currently  existing  Peti- 
tioner states  that  the  main  geological 
formation  in  the  area  is  clay,  which  be- 
comei  very  unstable  when  wet.  and  that 
berms  along  the  haulage  roads  would 
retain  water  causing  the  road  surface  to 
deteriorate.  Berms  w  )uld  prevent  clear- 
ing the  roads  of  mur'  •.  hich  is  now  graded 
over  the  shoulder.  \e  average  rainfall 
is  47  inches.  Bern,  holding  mud  and 
water  on  the  roads  would  contribute  to 
brake  failures  on  haulage  trucks.  In  ad- 
dition, the  berms  required.  4-  to  5-feet 
high,  would  flip  over  trucks  striking 
them. 

Parties  interested  in  this  petition 
should  file  their  answers  or  comments 
within  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register  with  the  Office  of  Hearings  and 
Appeal^.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  2800  Cottage  Way. 
Room  W-2426.  Sacramento.  CA  95825. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

J.AMES  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 
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NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the   Secretary 

GEORGIA 

Designation   of  Areas  for  Emergency 
Loans 

It  has  been  determined  that  property 
loss  or  damage  or  injury  in  certain  coun- 
ties in  Georgia  has  resiilted  from  natural 
disasters  caused  by  prolonged  drought 
from  May  until  September  1972.  Some 
counties  had  an  unusually  cold  spring. 
The  only  general  rainfall  was  during 
June  from  Hurricane  Agnes  which  did 
additional  damage  to  crops.  The  follow- 
ing counties  of  Georgia  are  affected  by 
such  natural  disasters: 


Baker 

Miller. 

Baldwin. 

Mitchell. 

Elhngliam. 

Montgomery. 

Emanuel. 

Screven. 

JefTcrson 

Telfair. 

Jenkins. 

Treutlen. 

Johnson. 

V       Washington. 

Laurens. 

Wheeler. 

It  has  been  further  determined  that 
in  the  above  counties  of  Georgia  a  need 
for  credit  exists.  Therefore,  these  coun- 
ties are  declared  eligible  for  low-interest- 
rate  disaster  loans,  pursuant  to  the  pro- 
visions of  the  Consolidated  Farm  and 
Rural  Development  Act.  as  amended  by 
Public  Laws  91-606  and  92-385.  Applica- 
tions for  such  loans  must  be  received 
by  this  Department  prior  to  July  1,  1973, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  de.sig- 
nation  may  be  eligible  for  subsequent 
loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  impracti- 
cable and  contrary  to  the  public  interest 
to  give  advance  notice  of  propxjsed  rule 
making  and  invite  public  participation. 

Done  at  Washington,  D.C..  this  10th 
days  of  November.  1972. 

Earl  L.  Butz, 
Secretary. 

I  FR  Doc  72-19701  Piled  11-15-72:8:48  am] 


DEPARTMENT  OF  COMMERCE 

Office   of  Import   Programs 

BROOKLYN   COLLEGE   AND   MEDICAL 
COLLEGE  OF  GEORGIA 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  deci- 
.sion  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6ic)  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 


of  1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereimder  as 
amended  (37  F.R.  3892  et  seq.) .  (See  es- 
pecially 5  701. IHe).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Impwrt  Programs  Division,  Office  of  Im- 
port Programs.  Department  of  Com- 
merce. Washington,  DC. 

Docket  No.  73-00009-99-46040.  Appli- 
cant: Brooklyn  College.  Department  of 
Biology.  Bedford  Avenue  and  Avenue 
•H."  Brooklyn,  NY  11210.  Article:  Elec- 
tron microscope.  Model  EM  9S-2.  Manu- 
facturer :  Carl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  courses:  Bio- 
logical electron  microscopy  (Biology 
U772G),  and  advanced  study  (^Biology 
U791.1G,  U792.2G>,  respectively,  to 
familiarize  graduate  students  with  prep- 
aration of  biological  materials  for  elec- 
tron microscopy  and  with  operation  of 
the  electron  microscope  to  examine  such 
prepared  material;  and  to  study  particle 
research  problems  as.  for  example,  the 
development  of  chloroplasts  in  colorless 
Euplena.  Application  received  by  Com- 
missioner of  Customs:  July  3,  1972. 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on:  Oc- 
tober 27,  1972. 

Docket  No.  73-00017-33-46040.  Appli- 
cant: Medical  College  of  Georgia,  De- 
partment of  Anatomy.  Augusta,  Ga. 
30902.  Article:  Electron  miscroscope. 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  various  research  projects.  The  princi- 
pal research  project  will  be  a  study  of 
cultured  liver  cells  treated  with  various 
carcinogenic  agents.  Other  research  proj- 
ects will  include  studies  of  skin  biopsies 
from  patients  with  dermatological  dis- 
eases as  well  as  quantitative  studies  on 
the  changes  in  zymogen  granules  in  pan- 
creatic cells  in  rats  treated  with  pilocar- 
pine. The  article  will  al.so  be  used  in  the 
course  designated  Anatomy  814,  Electron 
miscroscopy  and  cell  ultrastructure  for 
instruction  in  the  techniques  involved  in 
preparing  biological  materials  for  elec- 
tron microscopy  and  operation  of  the 
electron  microscope.  Application  received 
by  Commissioner  of  Customs:  July  5, 
1972.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  Oc- 
tober 27,  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Reasons:  Each  applicant  requires  an 
electron    microscope   which    is    suitable 
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for  instruction  in  the  basic  principles  of 
electron  microscopy.  Each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  a  relatively  simple,  mediiun 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimiun  of  detailed  programing. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4C  elec- 
tron microscope  which  is  a  relatively 
complex  instriunent  designed  primarily 
for  research,  which  requires  a  skilled 
electron  microscopist  for  its  operation. 
We  are  sidvised  by  the  Department  of 
Health,  Education,  and  Welfare  in  Its 
respectively  cited  memoranda,  that  the 
relative  simplicity  of  design  and  ease  of 
operation  of  the  foreign  articles  de- 
scribed above  are  pertinent  to  the  appli- 
cants' educational  purposes.  We,  there- 
fore, find  that  the  Forgflo  Model 
EMU-4C  electron  microscope  is  not  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  described  above  for  such 
purposes  as  these  articles  are  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
I  PR  Doc. 72- 19703  PUed  11-15-72:8:40  am] 


DEPARTMENT     OF     CHIEF     MEDICAL 
EXAMINER-CORONER 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereimder  as 
amended  (37  F.R.  3892  et  seq.) .  (See  es- 
pecially §  701.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  73-00019-33-46500.  Appli- 
cant: Department  of  Chief  Medical 
Examiner-Coroner.  104  North  Mission 
Road,  Los  Angeles,  CA  90033.  Article: 
Ultramicrotome.  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB.  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  in  studies  of  bi- 
ological, mainly  human  tissues,  derived 
from  actual  coroner's  cases,  to  determine 
at  the  fine  structural  levels  the  struc- 
tural bases  of  transport  of  macromole- 
cules  into  and  across  cells  imder  physi- 
ological and  pathological  conditions.  Ap- 
plication  received   by   Commissioner  of 


Customs:  July  12,  1972.  Advice  sub- 
mitted by  Department  of  Health.  Edu- 
cation, and  Welfare  on:  October  27,  1972. 

Docket  No.  73-00021-33^6500.  Appli- 
cant: Mayo  Foundation,  200  First  Street 
SW.,  Rochester,  MN.  Article:  Ultramicro- 
tome, Model  LKB  8800 A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  study  of  the  fine  struc- 
tural alterations  which  occur  in  the  early 
stages  of  experimental  and  human 
arteriosclerosis.  As  part  of  the  educa- 
tion for  advanced  degrees  in  pathology, 
candidates  for  the  master's  and  Ph.  D. 
degrees  will  be  taught  to  operate  the 
article.  Application  received  by  Com- 
missioner of  Customs:  July  12,  1972.  Ad- 
vice submitted  by  De{>artment  of  Health, 
Education,  and  Welfare  on:  October  27, 
1972. 

Docket  No.  73-00022-33-46500.  Appli- 
cant: Dartmouth  Medical  School,  Han- 
over, N.H.  03755.  Article:  Ultramicro- 
tome, Model  LKB  8800 A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  in  investigations  of  biological 
materials,  primarily  normal  and  patho- 
logical tissues  to  shed  further  light  on  the 
cellular  and  subcellular  derangements 
leading  to  the  expression  of  develop- 
mental malformations  in  mammalian 
species,  including  man.  The  article  will 
also  be  used  for  the  instruction  of  medi- 
cal and  graduate  students  taking  courses 
in  microscopic  anatomy,  cytology,  and 
experimental  embryology.  Application  re- 
ceived by  Commissioner  of  Customs :  July 
12,  1972.  Advice  submitted  by  Depart- 
ment of  Health,  Education,  and  Welfare 
on :  October  27,  1972. 

Docket  No.  73-00024-33-46500.  Appli- 
cant: Ambassador  CoUege,  300  West 
Green  Street,  Pasadena,  CA  91105.  Arti- 
cle: Ultramicrotome,  Model  LKB  8800 A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  experi- 
ments conducted  on  cellular  structures 
of  healthy  or.?an  cells,  various  mesophile 
and  thermophile  fiagella,  normal  and 
altered  structures  of  DNA  and  its  com- 
plexes to  reveal  the  changes  at  the  ultra- 
structural  level  of  the  cell  due  to  con- 
trolled physiological  and  pathological 
conditions  based  on  a  normal  nutritional 
standpoint.  In  addition,  experiments  will 
be  conducted  to  study  molecular  struc- 
tures of  various  biological  polymers  such 
as  amylose  and  amylopectin  in  starch 
granules  and  studies  on  DNA,  and 
fiagella  structures.  The  article  will  also 
be  used  as  a  teaching  tool  in  a  course  on 
physical  chemical  techniques  offered  for 
advanced  chemistry  and  biology  students. 
Application  received  by  Commissioner  of 
Customs:  July  12,  1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  October  27,  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles  for  such  piuposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 


Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
0.1  to  20  millimeters  per  second.  The  most 
closely  comparable  domestic  instrument 
is    the    Model    MT-2B    ultramicrotome 
which  is  manufactured  by  Ivan  Sorvall. 
Inc.  (Sorvall).  The  Model  MT-2B  has  a 
range  of  cutting  speeds  from  0.09  to  3.2 
millimeters  per  second.  The  conditions 
for  obtaining  high-quality  sections  that 
are  uniform  in  thickness,  depend  to  a 
large  extent  on  the  hardness,  consistency, 
toughness,  and  other  properties  of  the 
specimen  materials,  the  properties  of  the 
embedding  materials,   and  geometry   of 
the   block.   In   connection   with   a  prior 
application    (Docket  No.   69-006665-33- 
46500),  which  relates  to  the  duty-free 
entry  of  an  article  that  is  identical  to 
those  to  which  the  foregoing  applications 
relate,  the  Department  of  Health.  Educa- 
tion, and  Welfare  (HEW)    advised  that 
"Smooth   cuts   are   obtained   when   the 
speed  of  cutting   (among  such   1  other] 
factors  as  knife  edge  condition  and  an- 
gle) is  adjusted  to  the  characteristics  of 
the  material  being  sectioned.  The  range 
of  cutting  speeds  and  a  capability  for  the 
higher  cutting  speeds  is.  therefore,  a  per- 
tinent characteristic  of  the  ultramicro- 
tome to  be  used  for  sectioning  materials 
that  experience  has  shown  diflBcult  to 
section."    In    connection    with    another 
prior  application  (Docket  No.  70-00077- 
33-46500)  which  also  relates  to  an  article 
that  is  identical  to  those  descril)ed  above, 
HEW   advises   in   its   respectively   cited 
of  a  variety  of  tissues  having  a  wide  range 
in    density,    hardness,    etc."    requires    a 
maximum  range  in  cutting  sp>eed  and, 
further,  that  the  "production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  a  great  variation  in  physical  prop- 
erties   is    very    difficult."    Accordingly. 
HEW   advises   in   its   respectively   cited 
memoranda,  that  cutting  speeds  in  excess 
of  4  millimeters  per  second  are  pertinent 
to  the  satisfactor>'  sectioning  of  the  spec- 
imen materials  and  the  relevant  embed- 
ding materials  that  will  be  used  by  the 
applicants    in    their    respective    experi- 
ments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
I  PR  Doc.  72-19704  Piled  11-15-72:8:49  am] 


STANFORD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
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his  conclusions  pursuant  to  the  evalua- 
tion of  a  report  received  from  the  Na- 


Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  a  written  appear- 


(address    given   above)    during   regular 

business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
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the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Art  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897  •  and  the  reg- 
ulation-i  issued  thereunder  as  amended 
1 37  F.R   3892  et  seq.'. 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary'  bu.sinc.ss  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Imijort  Programs,  Department 
of  Commerce.  Washington,  D.C. 

Docket  No.  72-00649-33-46040.  Appli- 
cant; Stanford  University.  820  Quan-y 
Road.  Palo  Alto,  CA  94304.  Article:  Elec- 
tron microscope,  Model  EM  300.  Manu- 
facturer: Philips  Electronic  Instruments, 
NVD.  The  Netlierlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  elucidate  the  molecular  structure  of 
viruses,  membranes,  and  complex  pro- 
tein and  nucleic  acid  molecules  in  carry- 
ing out  the  following  research  projects: 

(1»   Studies  of  the  synthesis  of  DNA. 

'2'  Studies  of  the  structure  of  multi- 
plication of  viruses  and  the  structur'- 
of  their  DNA. 

i3i  Investigation  of  the  structure  of 
chromosomes. 

»4>  Investigation  of  the  mechanism  of 
genetic  recombination  in  vuuses.  and 

15'  Studies  of  the  structure  of  cell 
membranes. 

Conunents:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apiiaratus  ot  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purpo.'^es  .is  this  article  is  intended 
to  be  uaod.  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle has  a  specified  revolving  capability 
of  3.5  angstroms.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4C  election  micro.scope  manufac- 
tured by  the  Forgflo  Corp.  The  Model 
EMU-4C  has  a  .specified  resolving  cap- 
ability of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capabil- 
ity.' We  are  advised  by  the  Department 
of  Health.  Education,  and  Welfare  in  its 
memorandimi  dated  October  27,  1972 
that  the  additional  resolving  capability  of 
the  foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  foreitoi  article  is  in- 
tended to  be  used.  We.  therefore,  find 
that  the  Model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  piu  poses  as  the  article  is  in- 
tended to  be  used. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.    BLANKENHEIMEn. 

Actinrj  Director, 
Office  of  Import  Programs. 

|PRr>oc.7a-19705  Filed  ll-15-72;8:49  ami 
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tific  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
<37  F.R  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00007-33-43400.  Appli- 
cant: University  of  Pennsylvania,  School 
of  Medicine,  Department  of  Pharmacol- 
ogy, 36th  and  Hamilton  Walk.  Room  92, 
Medical  School.  Philadelphia,  PA  19104. 
Article:  Automatic  .stepping  microma- 
nipulator with  electronic  control  unit. 
Manufacturer:  AB  Transvertex.  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research  on  the 
activity  of  nerve  cells  in  the  brain  and 
spinal  cord.  It  will  be  used  to  place  elec- 
trodes inside  single  nerve  cells  in  the 
brain  and  spinal  cord  and  to  asse.ss  their 
functional  status  by  measuring  their 
electrical  activity  to  determine  how 
nerve  cells  react  to  various  physiological 
and  pathological  conditions.  In  connec- 
tion with  this  research,  both  predoctoral 
and  postdoctoral  students  will  be  learn- 
ing the  use  of  the  instrument  and  the 
techniques  involved. 

Comments:  No  comments  have  been 
received  with  resj-icct  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
.such  purposes  as  this  article  is  Intended 
to  be  u.sed.  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  precise  penetration  of  cell 
membranes  through  electrode  advance 
in  a  stepping  manner.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  'HEW)  in  its  memorandum 
dated  October  27,  1972,  that  the  capabil- 
ity described  above  is  pertinent  to  the  ap- 
plicant's research  studies.  HEW  further 
advises  that  it  knows  of  no  comparable 
domestic  instrument  of  equivalent  .scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  in.strument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
(PRDoc.72-19706  PUed  11-1 5-72; 8: 49  am) 


UNIVERSITY  OF  PENNSYLVANIA 

Notice  of  Decision  on  Applicotion  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 


UNIVERSITY  OF  WASHINGTON 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897  >    and  the 


regulations  issued  thereimder  as  amended 
(37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce. Washington,  DC. 

Docket  No.  72-00645-58-72500.  Appli- 
cant; University  of  Wa.shington,  Depart- 
ment of  Oceanography.  Seattle,  Wash. 
98195.  Article:  Cartesian  Diver  Micro- 
respirometer  and  accessories.  Manufac- 
turer: Ole  Dich  Instrumentmakers,  Den- 
mark Intended  ase  of  the  article:  The 
article  is  intended  to  be  used  to  measure 
respiration  rates  of  very  small  marine 
organisms,  some  of  them  single-celled 
animals.  Respiration  rates  of  animals 
kept  in  culture  and  taken  from  the 
waters  of  Puget  Sound  will  be  measiu-ed. 
The  article  will  al.so  be  used  in  Benthos 
Ecology  to  teach  graduate  students  the 
various   techniques  in  respirometry. 

Corrunents:  No  comments  have  been 
received  with  respect  to  thLs  applica- 
tion. Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States.  Reasons:  Tlie  for- 
eign article  is  an  integrated  system 
capable  of  mea.suring  gas  volume  changes 
within  the  range  of  0.001  —  1 0  microliters 
with  temperature  regulation  accurate  to 
±0.02'  C.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  in  its  memorandum  dated 
October  27,  1972,  that  the  characteristics 
of  the  article  described  above  are  perti- 
nent to  the  applicant's  research  studies. 
HEW  further  advises  that  it  knows  of 
no  domestic  system  matching  the  perti- 
nent features  of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 
I  PR  Doc  .72-1 9707  Filed  11- 1 5-72 ;  8 ;  49  am  | 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  PDC-D-626:   NDA  13-217:   DESI 

99471 

A.  H.   ROBINS  CO.,  INC. 

Metaxalone  Tablets;  Notice  of  Oppor- 
tunity for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug 
Application 

In  an  announcement  (DESI  9947), 
published  in  the  Federal  Register  of 
February  6, 1970  (35  F.R.  2697) ,  the  Com- 
missioner of  Food  and  Drugs  announced 
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The  paragraph  entitled  "Office  of  the 
Assistant  Administrator  for  Resource  De- 


and  outside  HSMHA;    (5)   coordinates, 
and  provides  staff  support  for.  the  vari- 


prioritles  and  strategies;  and  (5)   aug- 
ments HSMHA's  evaluation  capabilities 
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his  conclusions  pursuant  to  the  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Coimcil.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Skelaxin  Tablets  containing  metaxa- 
lone; A.  H.  Robins  Co..  Inc.,  1407  Cum- 
mings  Drive.  Richmond,  Va.  23220,  (NDA 
13-217). 

The  announcement  stated  that  there 
is  a  lack  of  substantial  evidence  that  this 
drug  is  effective  for  the  initial  phase  of 
acute  skeletal-muscle  spasm  related  to 
sprains  and  strains,  fractures,  disloca- 
tions, and  trauma  to  tendons  and  liga- 
ments and  that  the  Commissioner  of 
Food  and  Drugs  intended  to  initiate  pro- 
ceedings to  withdraw  approval  of  the  new 
drug  application.  Interested  persons  were 
invited  to  submit  any  pertinent  data 
bearing  on  the  proposal  within  30  days 
following  publication  of  the  announce- 
ment. No  data  providing  substantial  evi- 
dence of  effectiveness  have  been  received 
pursuant  to  the  announcement. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application (s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)  )  withdrawing  approval  of  the 
listed  new  drug  application(s)  and  all 
amendments  and  supplements  thereto  on 
the  groimds  that  new  information  be- 
fore him  with  respect  to  the  drug(s). 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application (s).  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  pur- 
ported or  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21 
CFR  130.40  (37  F.R.  23185,  October  31. 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application  (SI  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Anv  person  who 
wishes  to  determine  whether  a  soecific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Compli- 
ance (BE>-300  1 ,  5600  Fishers  Lane,  Rock- 
viUe.  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  '21  U.S.C.  355" 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130>,  the  Commis- 
sioner hereby  gives  the  applicant (s)  and 
any  other  interested  person  an  opportu- 
nity for  a  hearing  to  show  why  approval 
of  the  new  drug  application (s)  should 
not  be  withdrawn. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register  the  applicant(s) 
and  any  other  interested  person  is  re- 
quired to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
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Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  ap- 
proval of  the  application's). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application's)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  endence  demonstrating  the 
effectiveness  of  the  product's)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  op- 
portunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  ap- 
plicant's) or  any  other  interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  hearing,  warrants  the 
conclusions  that  no  genuine  and  sub- 
stantial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application's) , 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application's)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
onen  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and /or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
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(address  given  above)  during  regiilar 
business  hours,  Monday  through  Friday. 
This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'sec.  505,  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355) .  and  the  Ad- 
ministrative Procedure  Act  '5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  November  9,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.72-19660  PUed  ll-15-72;8:45  am] 


Office   of  the  Secretary 

HEALTH      SERVICES      AND      MENTAL 

HEALTH   ADMINISTRATION 

Statement  of  Organization,  Functions, 
and   Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration  >  of  the  Statement 
of  Organization.  Functions,  and  Delega- 
tions of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  <33  F.R. 
15953.  October  30.  1968 1 .  as  amended,  is 
hereby  amended  with  regard  to  section 
3-20,  Organization  and  Functions,  as  fol- 
lows: 

Within  the  chapter  alphabetically 
coded  3A-00 — Office  of  the  Administrator 
(3A00) — the  functional  statement  for 
the  Office  of  the  Associate  Administrator 
for  Program  Planning  and  Evaluation 
'3A31)  is  being  amended  to  refiect  the 
addition  of  the  following  functions : 

<ai  Oversees  the  Coordinating  Com- 
mittee for  Health  Data  Systems,  which 
exercises  control  over  HSMHA  statistical 
activities  and  makes  recommendations  to 
the  Administrator  for  effectively  re- 
sponding to  OMB  and  Secretary's  re- 
quests; (b)  provides  economic  expertise 
for  all  phases  of  HSMHA's  health  activ- 
ities; and  <c)  operates  the  National 
Health  Manpower  Shortage  Clearing- 
house. 

Functional  statements  for  the  three 
new  staffs.  Administrative  Management 
Staff  (3 A3 11 9),  Planning  Staff  (3A3131). 
and  Evaluation  Staff  (3A3133),  are  in- 
cluded. 

Added  to  the  present  statement  for 
the  Office  of  the  Assistant  Administra- 
tor for  Operations  Analysis  (3A3104'  are 
the  following  functions: 

'a)  Directs  and  maintains  the  Ad- 
ministrator's Health  data  standardiza- 
tion program;  'b)  initiates,  directs,  and 
maintains  the  National  Health  Man- 
power Shortage  Clearinghouse :  ( c )  plans 
and  coordinates  HSMHA-wlde  programs 
for  the  development  of  the  technologi- 
cal resources  needed  to  improve  the  de- 
livery of  health  care  by  identifying  and 
evaluating  technological  and  social 
changes  as  they  impact  on  the  health 
care  system,  by  examining  potential  for 
increased  automation  and  mechanization 
in  public  health  programs  and  health 
care  delivery,  and  by  developing  plaris 
for  and  coordinating  the  implementation 
of  improved  techniques  in  technical  re- 
source utilization. 
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the   adoption   of   Administration   goals 
necessary  to  fulfillment  of  its  lole;  and 


SECRETARY'S     ADVISORY     COMMIT- 
TEE   ON    POPULATION    AFFAIRS 


B.  In   the   absence  of   the  Assistant 
Secretary,  the  Deputy  Assistant  Secre- 
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The  paragraph  entitled  "OflBce  of  the 
Assistant  Administrator  for  Resource  De- 
velopment" <3A3106)   Is  hereby  deleted. 

The  changes  indicated  above  result  in 
deleting  from  chapter  3A-00  the  para- 
graph coded  3A31,  3A3104,  3A3106, 
3A3108  and  replacing  thenf  with  the  fol- 
lowing text: 

Office  of  the  Associate  Administrator 
for  Program  Planning  and  Evaluation 
i3A3n.  Under  the  direction  of  the  Asso- 
ciate Administrator  for  Program  Plan- 
ning and  Evaluation  who  is  a  member  of 
the  Administrator's  immediate  staff:  (1) 
Serves  as  the  Administrator's  principal 
staff  arm  for  program  planning,  coordi- 
nation, and  evaluation,  including  the  de- 
velopment of  program  alternatives  and 
policy  positions;  <2<  oversees  planning, 
reporting,  and  analytical  and  evaluation 
functions  in  support  of  policy  formula- 
tion and  program  implementation:  f3> 
advises  the  .Admini.strator  and  his  im- 
mediate staff  on  program  policy  and 
operational  im'^lication.'^  arising  from  ac- 
tivities of  the  office:  (4>  collaborates  with 
the  Office  of  the  A.'?sociate  Administrator 
for  Management  in  the  development  and 
implementation  of  the  5-year  program 
and  financial  ul-^n  for  HSMHA's  program 
planning  and  budgeting  system:  <5> 
maintains  liaison  with  other  Federal  and 
non-Federal  health  agencies;  f6>  coordi- 
nates and  provides  .<iervice  to  the  Ad- 
ministrator's Office  rer;arding  HSMHA- 
wide  programs  of  operations  analysis 
'methods  and  .applications^,  goal-orient- 
ed planning  and  program  structure  con- 
trol, and  related  data  manacement:  '7^ 
coordinates  a  continuing  evaluation  of 
HSMHA  goals  fo-  imn'-oving  health 
.services  to  include  .inalvsis  of  trends  and 
developments  in  this  areT  and  deriva- 
tion of  long-term  projections  for  HSMHA 
activitipp;  '8^  plans  and  coordinates 
HSMHA-wide  programs  for  the  develop- 
ment of  human  and  technological  re- 
sourcp?  necessary'  to  carr\'  out  the  objec- 
tives and  pro:rrams  of  HSMHA:  '9 »  over- 
.'^ees  the  Coordinating  Committee  for 
Health  Data  Svstoms,  which  exerci.ses 
control  over  IfSMHA  .'^tatiftical  activities 
r-nd  makes  recommendations  to  the  Ad- 
ministrator for  effectively  re.sponding  to 
rcquest.'^^  from  the  Office  of  Management 
and  Bndsct  and  from  the  Secretar%':  (10' 
pri>vides  or  onomir  expertise  at  all  stages 
of  HSMHA  .s  healt'i  artivi'ies:  'IP  re- 
views and  a.s.sesses  HSMHA-wide  ongoing 
pio.Tir.ms  dealing  with  health  care  of 
children  <12'  operates  the  National 
H'Ti'h  Mani^owcr  Shortage  Clearing- 
house, and  '13'  as.«ures  ijrogram  coordi- 
natioti  and  liaison  in  t'nesc  areas  between 
the  Admini.':tr.itor  and  the  operating  pro- 
gram offices. 

Imined:atr  Office  of  the  Associate  Ad- 
mini<^tT<itor  inr  Prapram  Planning  and 
F.vnUr'iun  •lA3t01'>.  '!>  Administers 
tht  OrPce  of  Program  Planning  and 
Evaluation:  '2"  advises  the  Administra- 
tor on  program  uiannins  and  evaluation 
and  related  niatttrs:  '3)  facilitates  pro- 
gram coordination  within  HSMHA  as 
well  as  between  HSMHA  programs  and 
those  administered  elsewhere;  (4)  main- 
tajn.s  program  and  staff  liaison  within 


and  outside  HSMHA;  (5)  coordinates, 
and  provides  staff  support  for.  the  vari- 
ous advisory  groups  within  the  OfiQce  of 
the  Administrator;  (6>  plans  and  co- 
ordinates HSMHA-wide  health  man- 
power programs  and  the  development  of 
health  manpower  resources  and  directs 
the  career  development  program  in 
global  community  health;  (7i  monitoi-s 
HSMHA's  economic  activities  and  func- 
tions in  a  liaison  capacity  with  the 
Department  in  coordinating  economic 
studies  and  analyses;  (8)  reviews  and 
assesses  HSMHA-wide  ongoing  programs 
dealing  with  liealth  care  of  children  and 
mothers  and  functions  in  a  liaison  ca- 
pacity with  the  Department  on  these 
matters:  and  <9'  directs  the  Adminis- 
trator's health  data  standardization 
program. 

Administrative  management  staff 
i3A31l9< .  (1 '  Serves  as  principal  adviser 
to  the  As.sociate  Administrator  for  Pro- 
gram Planning  and  Evaluation  in  the 
development  and  implementation  of  ad- 
ministrative management  plans,  policies, 
and  guidelines  in  support  of  the  OPPE 
mission:  i2^  performs  analyses  of  ad- 
ministrati\e  resources  of  the  Office  of 
Program  Planning  and  Evaluation  to 
achieve  maximum  utilization;  '3)  as- 
sesses and  identifies  personnel  manage- 
ment reqiiiiements  and  develops  allei-na- 
tive  actions  lor  effective  implementation; 
<4»  provides  teclmical  guidance  and  in- 
formation to  key  staff  for  budget  formu- 
lation and  execution:  and  t5)  maintains 
clobe  working  relationships  with  the 
Office  of  thf  Associate  Administrator  for 
Manacement  in  the  conduct  of  day-to- 
day administrative  functions. 

Planning  staff  (3A313n.  (1»  Develops 
and  recommends  administration  pro- 
gram goals,  objectives,  and  plans;  (2) 
plans  and  directs  studies  to  identify  pro- 
gram needs  and  to  develop  innovative 
and  alternative  wavs  to  achieve  objec- 
tives: i3i  develops  general  HSMHA 
planning  strategv,  and  reviews,  evalu- 
ates, and  coordinates  program  plans  in 
t"rms  of  effectiveness  in  achieving 
HSMHA's  goals  and  for  inclusion  in  the 
overall  forwmd  plan  for  departmental 
submission;  >4>  plans  analyses  of  budg- 
etar\  and  other  financial  data  to  insure 
consi.stencv  v\-ith  planning  guidelines  and 
to  determine  feasibilitv  and  efficacy  of 
i)ro>^osed  pro:;iams:  and  '5)  participates 
in  developing  and  implementing  tiie 
5-vear  pioeram  and  financial  plan. 

Evaluation  staff  i3A3133K  (D  Facili- 
tates d'Vflonment  of  an  effective  evalua- 
tion strategv:  (2)  coordinates  evaluation 
activities  with  the  Office  of  the  Secre- 
tarv  and  concf  ptualizes.  implements,  and 
coordinates  HSMHA-wide  evaluation 
strategy:  i3>  develops  evaluation  proj- 
ects for  OPPE.  which  include  projects 
of  a  speci^c  interest  to  the  Administra- 
tor. t)rou?cts  that  crosscut  orocram  lines, 
and  projects  involving  HSMHA's  inter- 
face with  other  inputs  into  the  health 
care  svstem:  '4)  provides  advice  and 
technical  assistance  to  programs  in  de- 
veloninp  their  eval'iation  projects  and 
strategies  in   relationship  to  HSMHA's 


priorities  and  strategies;  and  (5)  aug- 
ments HSMHA's  evaluation  capabilities 
with  a  training  exchange  program  be- 
tween HSMHA's  personnel  and  univer- 
sity staff. 

Office  of  the  Assistant  Administrator 
for  Operations  Analysis  (3A3141'>.  (1> 
Plans,  develops,  imolements.  and  moni- 
tors the  HSMHA  operations  analysis  pro- 
gram. Involving  the  coordinated  applica- 
tion of  .scientific  methods  to  the  solution 
of  planning,  programing,  and  evaluation 
problems;  '2">  identifies  for  the  Adminis- 
trator the  need  for  information  and  data 
for  use  in  decisionmaking  and  adminis- 
tration of  HSMHA  programs;  '3>  directs 
and  maintains  the  Administrator's 
he'' 1th  data  standardization  program; 
'4»  fosters  improved  use  of  information 
and  dita.  utilizing  existing  information 
sources  or  new  information  and  data 
sources,  and  develops — in  coooeration 
with  the  Office  of  Svstems  Management, 
oth"r  parts  of  the  Office  of  the  Adminis- 
trator, the  National  Center  for  Health 
Statistics,  or  other  HSMHA  program.s — 
su'-h  information  and  dnta  sou'-ces  re- 
quired to  encomnass  all  HSMHA  pro- 
tirams,  related  Federal  activities,  health 
cervices  nnd  resources,  and  health  status; 
t5>  initiates,  directs,  and  m'int^ins  the 
Nation-^l  Health  Manpower  Shortage 
Clearinghouse:  '6»  plans  and  coordinates 
HSMHA-wide  proprams  for  the  develop- 
ment (if  the  technolOTieal  resotuces 
needed  to  imnrove  the  deliverv  of  health 
care  bv  identifving  and  evaluating  tech- 
nological and  sociil  changes  as  they  im- 
pact on  the  health  care  svstem.  by 
examining  ix)tentiil  for  increased  auto- 
mation and  mechnni^ation  in  public 
health  programs  rnd  health  care  deliv- 
erv. and  by  developlnc  nlans  for  and  co- 
ordinating the  implementation  of  im- 
proved techniques  in  technical  resource 
utilization:  (7i  directs  nriorltv  projects 
in  the  data  management  area  as  re- 
quested bv  the  Administrator;  and  <8i 
nresents  d^ta  and  analvses  for  use  in 
HSMHA  decisionmaking  at  all  orcaniza- 
tional  levels,  H»adouarters  and  field,  m 
relationships  with  the  Office  of  the  Sec- 
ret'irv.  the  Office  of  Management  and 
Budrzft,  otlier  Federal  agencies,  the  Con- 
gress, and  State  and  local  governments, 
and  for  use  bv  the  professional  and  aen- 
eral  public  in  imderstanding  and  utiliz- 
iii'r  HSMHA  orogram  resources. 

Office  of  the  Assistant  Administrator 
for  Agency  Goals  <  3^43/45  •.  Placing  .spe- 
cial emphasis  upon  direct  participation 
by  .vouth.  directs  a  continuing  evaluation 
and  reevaluation  of  long-range  objec- 
tives in  terms  of  the  health  .services  needs 
and  resources  of  the  Nation:  (1)  Con- 
ducts long-range  studies  to  identify  na- 
tional health  services  needs:  (2)  advi.ses 
the  Administrator  on  appropriat.e  roie  of 
tlie  Health  Services  and  Mental  Health 
Administration  in  meeting  these  needs, 
taking  into  account  the  proper  functions 
and  rcsnonsibilities  of  other  Federal 
agencies.  State  and  local  governments, 
the  views  of  medical  and  other  student 
community  organizations,  and  total 
available  resources  both  public  and  pri- 
vate;   <3)    formulates  and  recommends 
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and  environmental  health  (Including  the 
transportation  and  disposition  of  certain 
hazardous    materials),    both    nationally 


NOTICES 

structlon  Permit  No.  CPPR-71  and  the 
proposed  issuance  of  an  operating  li- 
cense to  the  Power  Authority  of  the 


Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above  entitled  pro- 
ceeding, previously  scheduled  for  Octo- 
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the  adoption  of  Administration  goals 
necessary  to  fulfillment  oi  us  lole;  and 
'4)  continually  evaluates  the  appropri- 
ateness of  existing  objectives  and  prog- 
ress toward  achieving  broad  goals. 

Dated:  October  30,  1972. 

Wayne  M.  Wilson, 

Acting  Deputy  Assistant 

Secretary  for  Management. 

[PR  Doc. 72-19692  Filed  11-15-72:8:48  am| 


AD  HOC  INTERAGENCY  COMMITTEE 
ON  THIRD  PARTY  PREPAID  PRE- 
SCRIPTION DRUG   PROGRAMS 

Notice  of  Public  Meeting 

Name.  Ad  Hoc  Interagency  Committee 
on  Third  Party  Prepaid  Prescription  Drug 
Programs. 

Purpose.  The  Committee  will  advise  the 
Secretary  concerning  third  party  prepaid 
prescription  drug  programs  and  p.oblems 
that  arise  in  the  areas  of  administration, 
reimbursement  and  antitrust.  Problems 
as  they  now  exist  will  be  defined,  and 
alternative  solutions  will  be  presented. 

Date.  November  21,  1972. 

Time.  9:30  a.m.  to  4  p.m. 

Place.  Georgetown  Room,  Key  Bridge 
Marriott  Hotel,  Rosslyn.  Va. 

Agenda.  Meeting  will  deal  with  a  brief 
introduction  into  antitrust  implications 
of  Third  Party  Drug  Insurance  Programs. 
In  addition,  extended  discussions  regard- 
ing methods  for  determining  reimburse- 
ment policy  by  drug  insurers  will  be  held. 

This  meeting  will  be  open  for  public 
observation. 

Vincent  R.  Gardner, 

Staff  Director, 
Ad  Hoc  Interagency  Committee. 

November  8,  1972. 

|FR  Doc.72-19732  Piled  11-15-72; 8: 51  ami 


ADVISORY    COMMITTEE    ON    OLDER 
AMERICANS 

Committee     Meeting     Announcement 

The  Advisory  Committee  on  Older 
Americans  was  established  by  the  Older 
Americans  Act  of  1965  for  the  purpose  of 
advising  the  Secretarj-  of  Health,  Edu- 
cation, and  Welfare  on  matters  bearing 
on  his  responsibilities  under  this  Act  and 
related  activities  of  his  Department. 

The  committee  will  hold  a  regtilar 
meeting  on  November  17,  9  a.m.  to  4 
p.m.,  HEW  North  Building.  Room  4131. 
330  Independence  Avenue  SW.,  Wash- 
ington, DC.  The  committee  will  review 
final  Congressional  and  Presidential 
actions  on  legislation  affecting  the  elder- 
ly, consider  a  report  on  relationships  be- 
tween Government  and  voluntary  aging 
sectors  and  develop  recommendations  for 
1973  Federal  legislation  for  older 
Americans.  Meeting  open  to  public 
observation. 

Cleonice  Tavani. 
Staff  Director. 

November  9.  1972. 

I  PR  Doc .72- 19690  FUed  11-15-72:8:48  am] 


SECRETARY'S     ADVISORY     COMMIT- 
TEE   ON    POPULATION    AFFAIRS 

Notice  of   Public  Meeting 

The  Advisory  Committee  on  Popula- 
tion Affairs,  established  to  advise  the 
Secretary  regarding  all  significant  as- 
pects of  family  planning  and  population 
research  activities  coming  under  the  pur- 
view of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  is  scheduled  to  hold 
a  meeting  on  November  21,  1972.  The 
meeting  will  be  held  in  the  Department's 
North  Building  located  at  330  Inde- 
E>endence  Avenue  SW..  Washington, 
DC.  Room  5169.  The  meeting  is  sched- 
uled to  convene  at  9  a.m.  and  adjourn  at 
5  p.m. 

The  Committee  will  discuss  issues  re- 
lated to  their  first  annual  report  to  the 
Secretary  on  family  planning  and  popu- 
lation research  activities  under  the  pur- 
view of  the  Department  of  Health,  Edu- 
cation, and  Welfare. 


is    open     for     public 


The     meeting 
observation. 

Dated:  Noveml)er  9,  1972. 

Louis  M.  Hellman, 
Chairman  and  Executive  Secretary. 

[PR  Doc.72-19691  Filed  11^15-72;8:48  am) 


OFFICE    OF    THE    ASSISTANT    SECRE- 
TARY  FOR   HEALTH 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

In  the  statement  of  organization, 
functions,  and  delegations  of  authority 
of  the  Department,  Chapter  2-110,  en- 
titled Office  of  Assistant  Secretary  for 
Health  and  Scientific  Affairs  '35  F.R. 
1123  and  35  F.R.  3948)  should  be  deleted 
and  the  following  statement  added: 

Section  IN.OO  Mission. — The  Assist- 
ant Secretary  for  Health  is  the  principal 
advisor  and  assistant  to  the  Secretary  on 
health  policy  and  all  health-related  ac- 
tivities In  the  Department.  He  is  respon- 
sible for  the  direction  of  the  health 
agencies  of  the  Department,  for  provid- 
ing leadership  and  policy  guidance  for 
health-related  activities  throughout  the 
Department  and  for  maintaining  rela- 
tionslups  with  other  governmental  and 
private  agencies  concerned  with  health. 

Sec.  IN.IO  Organization. — A.  Under 
the  supervision  of  the  Assistant  Secre- 
tary, the  Office  of  the  Assistant  Secretary 
for  Health  consists  of  the  foHowing  prin- 
cipal operating  components: 

Deputy  Assistant  Secretary  for  PoUcy  Imple- 
mentation. 

Deputy  Assistant  Secretary  for  Policy  Devel- 
opment. 

Deputy  Assistant  Secretary  for  Population 
Affairs. 

The  Surgeon  General. 

Sp>eclal  Assistant  for  Nursing  Home  Affairs. 

Special  Assistant  for  Science. 

Special  Assistant  to  the  Secretary  for  Drug 
Abuse  Activities. 

Office  of  International  Health. 


B.  In  the  absence  of  the  Assistant 
Secretary,  the  DepHity  Assistant  Secre- 
tary for  Policy  Implementation  fimc- 
tions  as  Acting  Assistant  Secretary. 

Sec  1N.20  Functions.— A.  The  As- 
sistant Secretary  for  Health:  (1)  Di- 
rects the  activities  of  the  Public  Health 
Service,  which  is  composed  of  the 
Health  Services  and  Mental  Health  Ad- 
ministration, the  National  Institutes  of 
Health  and  the  Food  and  Drug  Adminis- 
tration; and  (2)  as  the  Secretary's 
principal  advisor  on  health,  provides 
leadership  and  guidance  on  all  other 
health  and  health-related  activities,  in- 
cluding research  and  development,  edu- 
cation and  training,  the  organization, 
financing  and  delivery  of  health  care 
services,  and  problems  of  public  and  en- 
vironmental health.  In  addition,  he  is  re- 
sponsible for  the  direction  of  nursing 
home  affairs  throughout  the  Depart- 
ment directing  coordination  of  drug 
abuse  activities  throughout  the  Depart- 
ment and  providing  the  principal  point 
of  contact  within  the  Department  with 
the  Special  Action  Office  for  Drug  Abuse 
Prevention,  and  exercises  specialized  re- 
sponsibilities in  the  areas  of  population 
affairs,  international  health  and  in  the 
transportation  and  disposition  of  certain 
hazardous  materials.  He  coordinates  the 
health  and  health-related  functions  of 
the  Department  with  those  of  other  Fed- 
eral agencies  and  provides  advice  and 
assistance  on  health  matters  to  such 
agencies  as  requested. 

B.  The  principal  components  of  the 
OflBce  of  the  Assistant  Secretary  for 
Health,  operating  imder  the  general  di- 
rection and  supervision  of  the  Assistant 
Secretary,  have  the  following  fimctions 
and  responsibilities: 

Deputy  Assistant  Secretary  for  Policy 
Implementation.  Resolves,  and  advises 
on,  day-to-day  operating  problems  and 
is  responsible  for  insuring  that  estab- 
lished health  policy  and  objectives  are 
effectively  carried  out  through  the 
budget,  planning,  and  legislative  proc- 
esses and  through  program  operations. 
Makes  recommendations  to  the  Assist- 
ant Secretary  on  budget,  organizational, 
and  management  policies  and  problems. 

Deputy  Assistant  Secretary  for  Policy 
Development.  Advises  on  and  conducts 
policy  analysis  and  development  and 
health  policy  planning;  provides  guid- 
ance for  such  activities  within  the  health 
agencies  and  with  respect  to  health  and 
health-related  issues  throughout  the 
Department.  Coordinates  health  data  ac- 
tivities, and  assists  in  the  evaluation  of 
health  and  health-related  programs. 
Maintains  liasion  with  other  public  and 
nongovernmental  health  policy  analysis 
and  planning  activities. 

Deputy  Assistant  Secretary  for  Popula- 
tion Affairs.  Advises  on  programs  of  na- 
tional Importance  in  the  fields  of  popula- 
tion dynamics,  fertility,  sterility,  and 
family  planning.  Directs  population  and 
family  planning  activities  within  the 
three  health  agencies  of  the  Department. 

Surgeon  General.  Advises  and  assists 
on  professional  medical  matters,  espe- 
cially as  they  relate  to  personal,  public, 
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(6)  Availability     of     Electric     Power 
Sources. 

(7)  Physical  Independence  of  Safety 


T-»_1_A 1     t:^!...^.*^;^ 


0...r.4.A»M0 


Please  take  further  notice,  that  pur- 
suant to  the  Prehearing  Conference 
Order  Issued  October  31,  1972,  In  this 

nmnppriincr         ^r\t^        in        orpnrHQnpp        tn 


On  September  25,  1972,  the  Board,  pur- 
suant to  Part  213  of  the  Board's  Eco- 
nomic Regulations,  adopted  Order  72- 

Ifl— 1Q  rii<;nnnrnviniT  rprtnin  nf  thp  <;rhpd- 
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and  environmental  health  (Including  the 
transportation  and  disposition  of  certain 
hazardous  materials),  both  nationally 
and  internationally.  As  the  ranking  of- 
ficer of  the  Public  Health  Service  Com- 
missioned Corps,  the  Surgeon  General 
functions  as  principal  advisor  on  top 
Corps  appointments  and  policies. 

Special  Assistant  for  Nursing  Home 
Affairs.  Serves  as  the  departmental  focal 
point  for  managing  nursing  home  affairs. 
Directs  and  coordinates  nursing  home 
activities  in  both  the  health  and  non- 
health  agencies. 

Special  Assistant  for  Science.  Advises 
on  matters  pertaining  to  biomedical  re- 
search and  research  training,  drug  re- 
search and  development,  environmental 
science,  and  related  scientific  problems. 
Serves  as  a  focal  point  for  liaison  on 
matters  of  science  with  other  Federal  de- 
partments and  agencies  and  with  non- 
governmental organizations. 

Special  Assistant  to  the  Secretary  for 
Drug  Abuse.  Serves  as  the  principal  de- 
partmental contact  with  the  Special  Ac- 
tion Office  for  Drug  Abuse  Prevention, 
receiving,  referring  and  following-up  on 
all  major  SAODAP  requests,  coordinates 
all  intra-DHEW  staff  work  on  major 
drug  abuse  issues,  leads  and  coordinates 
negotiation  of  all  major  policy  issues 
with  SAODAP.  monitors  the  imple- 
mentation of  drug  abuse  legislation  and 
progress  toward  acluevement  of  defined 
objectives  of  drug  abuse  programs.  With 
the  Assistant  Secretary  for  Health, 
brings  directly  to  the  attention  of  the 
Secretary  major  issues  requiring  Se- 
cretarial decision. 

Office  of  International  Healtli.  Pro- 
vides assistance  and  guidance  on,  and 
coordinates,  the  international  health  ac- 
tivities of  the  Department.  Prepares 
analyses  of  selected  international  health 
policies  and  programs  for  the  Depart- 
ment of  State,  maintains  liaison  with  in- 
ternational institutions  and  organzations 
and  other  departments  and  agencies  on 
internatioal  health  matters  and  ar- 
ranges international  technical  assistance 
in  the  health  field  at  the  request  of  other 
departments  and  agencies. 

Date;    November   9.   1972. 

Elliot  L.  Richardson, 
Secretary. 

IPR  Doc.72-19719  Filed  11-15-72:8:50  ami 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-333 ] 

POWER    AUTHORITY    OF    THE    STATE 
OF  NEW   YORK 

Availability  of  AEC  Draft  Environ- 
mental Statement,  Applicant's  En- 
vironmental Report,  and  Supple- 
mental  Environmental   Reports 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  draft  environmental 
statement  related  to  the  continuation, 
modification,    or   termination    of    Con- 


NOTICES 

structlon  Permit  No.  CPPR-71  and  the 
proposed  issuance  of  an  operating  li- 
cense to  the  Power  Authority  of  the 
State  of  New  York  for  the  James  A.  Fitz- 
Patrick  Nuclear  Power  Plant,  to  be  lo- 
cated in  Oswego  County,  N.Y.,  has  been 
prepared  by  the  Commissions  Ehrec- 
toi  ate  of  Licensing.  The  draft  statement 
is  available  for  inspection  by  the  public 
in  the  Commission's  public  document 
room  at  1717  H  Street  NW.,  Washington, 
DC,  and  in  the  Oswego  City  Library,  120 
East  Second  Street,  Oswego.  NY  13126. 
The  draft  statement  Is  also  being  made 
available  at  the  New  York  State  Office 
of  Planning  Coordination,  488  Broad- 
way, Albany,  NY  12207  and  at  the  Cen- 
tral New  York  Regional  Planning  and 
Development  Board.  321  East  Water 
Street.  Syracuse.  NY  13202.  Copies  of  the 
Comnii.ssion's  draft  environmental  state- 
ment may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects. Directorate  of  Licensing. 

An  environmental  report  and  supple- 
ments thereto  (environmental  reports' 
submitted  by  the  Power  Authority  of  the 
State  of  New  York  are  al.so  available  for 
public  inspection  at  the  above-designated 
locations.  Notice  of  availability  of  the 
environmental  reports  was  published  in 
the  Federal  Register  on  January  18, 1972 
«37  FR.  747>. 

Pursuant  to  10  CFR  Part  50,  Appendix 
D,  interested  persons  may.  within  forty- 
five  i45>  days  from  date  of  publication 
of  this  notice  in  the  Federal  Register, 
-submit  comments  on  the  proposed  action, 
the  environmental  reports,  and  the  draft 
environmental  statement  for  the  Com- 
missions consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  environmental  reports  and 
the  draft  environmental  statement  'local 
agencies  may  obtain  these  documents 
upon  request  i  and,  when  any  comments 
thereon  by  Federal,  State,  and  local  ofiQ- 
cials  are  received,  they  will  be  made 
available  for  public  inspection  at  the 
above-designated  locations.  Comments 
on  the  draft  environmental  statement 
from  interested  members  of  the  public 
should  be  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens- 
ing. 

Dated  at  Bethesda,  Md..  this  10th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Mttller, 
Assistant  Director  for  Environ- 
mental Projects.  Directorate 
of  Licensing. 

|FR  Doc   72-19604  PUed  11-15-72; 8: 45  am] 


Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above  entitled  pro- 
ceeding, previously  scheduled  for  Octo- 
ber 31,  1972  and  subsequently  postponed 
(37  FR.  23198 1,  will  now  be  held  at  10 
a.m.  on  Monday,  November  20,  1972  In 
room  111  of  the  Lafayette  Building.  811 
Vermont  Avenue  NW.,  Washington,  DC. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  14th 
day  of  Noveml)er  1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Charles  A.  Haskins, 

Chair~rnan. 

|FR  Doc.72-19831  Filed  11-15-72:8:53  am) 


[Dorket  No    50-16] 

POWER  REACTOR  DEVELOPMENT  CO. 

Notice     of     Rescheduled     Prehearing 
Conference 

November  14,  1972 

In  the  matter  of  Power  Reactor  Devel- 
opment Co.  I  Enrico  Fermi  Atomic  Power 
Plant  No.  1 1 . 


SAFETY  GUIDES 
Notice    of    Issuance    and    Availability 

The  Atomic  Energy  Commission  has 
issued  a  new  safety  guide  which  has  been 
developed  to  provide  guidance  on  ac- 
ceptable methods  of  implementing  the 
requirements  of  Commission  regulations 
relating  to  water-cooled  nuclear  power- 
plants. 

A  total  of  33  of  these  guides  has  been 
completed  since  the  Commission,  on  No- 
vember 13,  1970,  announced  development 
of  a  series  of  these  guides. 

The  primary  purpose  of  the  safety 
guides  is  to  make  available  to  the  indus- 
try positions  that  have  been  developed 
by  the  Regulatory  Staff  and  the  Com- 
mission's Advisory  Committee  on  Reac- 
tor Safeguards  on  safety  issues.  Although 
the  safety  guides  are  not  regulatory  re- 
quirements, they  do  specifically  identify 
safety  issues  that  should  be  considered 
in  the  design  and  in  the  evaluation  of 
water-cooled  nuclear  powerplants  and 
describe  a  set  of  principles  and  specifica- 
tions which  will  represent  an  acceptable 
solution  to  the  Regulatory  Staff  and  Ad- 
visory Committee  on  Reactor  Safeguards 
on  these  issues.  Their  use  by  an  appli- 
cant will  expedite  the  licensing  review 
process. 

Title  of  the  new  guide  is: 

Safety  Guide  No.  33 — QuaUty  Assurance  Pro- 
gram Requirements  (Operation) 

Comments  and  suggestions  in  connec- 
tion with  improvements  in  the  guide  are 
encouraged  and  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545.  Attention:  Chief.  Public 
Proceedings  Staff.  Requests  for  copies  of 
issued  guides  should  be  sent  to  the  Di- 
rector of  Regulatory  Standards,  U.S. 
Atomic  Energy  Commission,  Washington, 
DC.  20545. 

Other  safety  guides  currently  being 
developed  include  the  following : 

( 1  >   Control  of  Electroslag  Welding. 

(2)  Design  Phase  Quality  Assurance 
Requirements. 

f3)  Cleaning  of  Fluid  Systems  and  As- 
sociated Components  of  Nuclear  Power- 
plants. 

(4)  Monitoring  and  Reporting  of  En- 
vironmental  Levels. 

1 5 )  Diesel  Generator  Protective  Inter- 
locks. 
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FRONTIER  AIRLINES,  INC. 


point.*    See   also.    Orders    72-1-93    and 
70-10-21. 
Wc  have  also  examined  the  facts  pre- 


interest  to  require  Air  Midwest  to  under- 
go a  certification  proceeding  in  order  to 

provide  replacement  services  for  Frontier 
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FEDERAL  REGISTER,   VOL.    37,   NO.   222— THURSDAY,   NOVEMBER   16,    1972 


NOTICES 


24379 


(6)  Availability  of  Electric  Power 
Sources. 

(7)  Physical  Independence  of  Safety 
Related  Electric  Systems. 

(8)  Operating  Status  Indication  for 
Safety  Related  Systems. 

(9)  Postaccident  and  Incident  Moni- 
toring. 

(10)  Flood  Design  Bases. 

(ID  Inservice  Surveillance  of  Un- 
grouted  Prestressing  Tendons. 

(12 1  Design  Loading  Combinations  for 
Fluid  System  Components. 

(13)  Isolating  Low-Pressure  Systems 
Connected  to  the  Reactor  Coolant  Pres- 
sure Boundary  and  That  Penetrate  Pri- 
mary Reactor  Containment. 

(14)  Stainless  Steel  Overlay  Welding. 

(15)  Preoperational  Testing  of  Re- 
dundant Onsite  Power  Sources  to  Verify 
Design  Independence. 

(16)  Quality  Assurance  Requirements 
for  Packaging,  Shipping,  Receiving,  Stor- 
age, and  Handling  of  Items  for  Nuclear 
Powerplants. 

(17)  Housekeeping  Requirements  for 
Nuclear  Powerplants. 

(18)  Requirements  for  Collection, 
Storage,  and  Maintenance  of  Quality  As- 
surance Records  for  Nuclear  Powerplants. 

(19)  Reactor  Coolant  Pressure  Bound- 
ary Leakage  Detection. 

(20)  Design  Loading  Combination  for 
Primary  Metal  Containment  Systems. 

(21)  Control  of  Lifting  Equipment  at 
Nuclear  Powerplant  Sites. 

(22)  Control  of  the  Use  of  Sensitized 
Stainless  Steel. 

(23)  Qualification  Tests  of  Continuous- 
Duty  Motors  Installed  Inside  Contain- 
ment of  Nuclear  Powerplants. 

(24)  Protection  Against  Pipe  Whip 
Inside  Containment. 

(25)  Control  Rod  Ejection  Accident 
Assumptions  for  Pressurized  Water 
Reactors. 

(26)  Shared  Emergency  and  Shut- 
down Power  Systems  at  Multiunit  Sites. 

(27)  Protective  Coatings  for  Nuclear 
Reactor  Containment  Facilities. 

(28)  NonmetaUic  Thermal  Insulation 
for  Austenitic  Stainless  Steel. 

(29)  Reactor  Vessel  Closure  Studs. 

(5  U.S.C.  552(a)  ) 

Dated  at  Bethesda,  Md.,  this  8th  day  of 
November  1972. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

lPBDoc.72-19666  Piled  11-15-72:8:46  am] 


[Dockets  No6.  60-361,  50-362] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  &  ELECTRIC 
CO. 

Further  Notice  and   Order  for 
Prehearing   Conference 

In  the  matter  of  Southern  California 
Edison  Co.,  San  Diego  Gas  &  Electric 
Co.  (San  Onofre  Nuclear  Generating 
Station.  Units  2  and  3) . 


Please  take  further  notice,  that  pur- 
suant to  the  Prehearing  Conference 
Order  issued  October  31,  1972,  in  this 
proceeding,  and  in  accordance  to 
i5  2.752  of  the  rules  of  practice  of  the 
Atomic  Energy  Commission,  and  upon 
consideration  of  a  motion  to  change  the 
situs  of  prehearing  conference,  filed  by 
Scenic  Shoreline  Preservation  Confer- 
ence, Inc.,  and  Groups  United  Against 
Radiation  Dangers,  the  proposed  consoli- 
dated Intervenors,  the  further  prehear- 
ing conference  will  be  held  in  this  pro- 
ceeding on  Tuesday,  November  28,  1972, 
at  10  a.m.,  Room  520,  U.S.  Courthouse, 
312  North  Spring  Street,  Los  Angeles,  CA. 

This  further  prehearing  conference 
will  consider: 

( 1 )  F^lrther  oral  argument  on  the  amended 
and  consolidated  Petition  for  Leave  to  Inter- 
vene filed  by  the  proposed  consolidated  In- 
tervenors, and  consider  amendments  thereto; 

(2)  Simplification,  clarification,  and  spec- 
ification of  the  issues; 

(3)  The  necessity  or  desirability  of  amend- 
ing the  pleadings; 

(4)  The  obtaining  of  stipulations  and  ad- 
missions of  fact  and  of  the  contents  and 
authenticity  of  documents  to  avoid  unneces- 
sary proof; 

(5)  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  witnesses, 
and  other  steps  to  expedite  the  presentation 
of  evidence; 

(6)  The  setting  of  a  hearing  schedule: 

(7)  TTiose  matters  Included  in  paragraph 
Jl  and  J2  of  the  Prehearing  Conference  Order 
issued  herein  on  October  31.  1972;  and 

(8)  Such  other  matters  as  may  aid  In 
the  orderly  disposition  of  the  proceeding. 

Each  party  shall  be  represented  at  this 
prehearing  conference  by  the  attorney 
who  expects  to  present  the  evidence  at 
the  formal  hearing,  except  that,  for 
good  cause,  parties  may  be  represented 
by  an  attorney  associated  with  the  at- 
torney who  expects  to  appear  at  formal 
hearing.  The  attorneys  who  will  appear 
at  this  prehearing  conference  are  di- 
rected to  be  prepared  to  discuss  the 
above-enumerated  matters. 

This  Further  Notice  and  Order  for 
Prehearing  Conference  supersedes  the 
Atomic  Safety  and  Licensing  Board's 
Notice  and  Order  for  Prehearing  Con- 
ference issued  in  this  proceeding  on  No- 
vember 7,  1972. 

By  Order  of  the  Atomic  Safety  and 
Licensing  Board. 

Michael  L.  Glaser, 
Chair-man . 

(PR  Doc.72-19697  Piled  11-16-72:8:48  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24248;  Order  72-11-39] 

AEROLINEAS  ARGENTINAS 

Order  Regarding  Schedules 

Adopted    by    the    Civil    Aeronautics 

Board  at  its  office  in  Washington,  D.C, 

on  the  10th  day  of  November  1972. 


On  September  25,  1972,  the  Board,  pur- 
suant to  Part  213  of  the  Board's  Eco- 
nomic Regulations,  adopted  Order  72- 
10-19  disapproving  certain  of  the  sched- 
ules filed  by  Aerolineas  Argentinas  on 
March  2,  1972,  and  amended  on  April  10. 
1972.  The  order  stated  that  the  Board 
would  consider  an  application  for  ap- 
proval of  a  proposed  schedule  pursuant 
to  section  213.3(e»  of  the  Board's  Eco- 
nomic Regulations  to  enable  Aerolineas 
Argentinas  to  provide  turnaround  ser\'- 
ice  at  Miami  by  changing  the  day  of  op- 
eration of  existing  Flights  390  and  361. 
On  October  30,  1972,  Aerolineas  filed  an 
application  with  the  Board  requesting  re- 
instatement of  its  entire  existing  sched- 
ule, or  alternatively,  approval  of  a  pro- 
posed schedule.  The  Board  will  grant 
Aerolineas'  application  only  to  the  extent 
that  it  relates  to  the  change  of  the  day 
of  operation  of  Flights  390  and  361. 

The  carrier  asserts  that  the  Board's 
order  disapproving  certain  of  Aerolineas' 
schedules  is  invalid  because  the  order 
was  not  "approved"  by  the  President  of 
the  United  States  in  accordance  with  his 
letter  of  February  20,  1969.  in  Docket 
18769  (Order  69-2-112).  However,  sub- 
sequent to  the  issuance  of  the  President's 
letter  in  that  case,  the  President  on 
June  3,  1970,  approved  the  Board's  en- 
actment of  Part  213  of  the  Economic 
Regulations  amending  the  permits  of 
certain  foreign  air  carriers,  including  the 
permit  of  Aerolineas  Argentinas.  ena- 
bling the  Board  to  disapprove  schedules 
of  foreign  air  carriers  subject  only  to 
Presidential  "disapproval"  (Foreign  Air 
Carrier  Permit  Terms  InvestigatiMi, 
Docket  12063,  ER-€24,  effective  June  4, 
1970) .  We  have  also  considered  and  find 
unpersuasive  the  additional  arguments 
advanced  by  the  Argentine  carrier  in 
support  of  withdrawal  or  modification  of 
our  order  disapproving  certain  of  the  car- 
rier's schedules.  Except  where  disap- 
proved by  Order  72-10-19  and  approved 
by  the  instant  order.  Aerolineas'  sched- 
ules, as  filed  with  the  Board  on  March  2, 
1972,  and  amended  on  April  10,  1972.  are 
authorized. 

Accordingly,  it  is  ordered.  That: 

1.  Elective  November  13,  1972,  Aero- 
lineas Argentinas  shall  be  authorized  to 
operate  Flight  390  on  Friday  and  Flight 
361  (without  Lima  as  an  intermediate 
stop)  on  Saturday. 

2.  Except  to  the  extent  granted  herein, 
Aerolineas'  application  is  denied. 

3.  This  order  shall  remain  in  effect  un- 
til December  31,  1972,  unless  otherwise 
ordered  by  the  Board. 

4.  This  order  shall  be  served  on  Aero- 
lineas Argentinas  and  the  Ambassador 
of  Argentina  in  Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

[PR   Doc.72-19740   PUed    11-16-72:8:53   am] 


F€DERAL   REGISTER,   VOL.    37,    NO.    222— THURSDAY,   NOVEMUR    16,    1972 


NOTICES 


24381 


Kans.,  on  the  otber  band;  and  two  d&lly 
round  trips  between  Great  Bend  and  Hutch- 
inson, Kans.,  on  the  one  hand,  and  Denver, 


[Docket  No.  24909;  Order  72-11-30] 
DELTA  AIR  LINES,  INC. 


tMr%     4-VtA    <-tfVia*>    VtanH     /Av/«Ant.    rwit*     rrMinH  ^_J..       .X 


tivlty  of  lounge  aircraft  is  compared  with 
the  productivity  of  aircraft  without 
lounges,  it  is  clear  that  the  unit  costs 
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(Docket  No.  22012:  Order  72-11-34] 

FRONTIER  AIRLINES,  INC. 

Order  To  Show  Cause  Regarding 
Application  for  Temporary  Suspen- 
sion Authority  at  Great  Bend  and 
Hutchinson,  Kans. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  10th  day  of  November  1972. 

By  application  filed  on  June  12.  1972, 
Frontier  Airlines.  Inc.  (Frontier),  re- 
quests that  the  Board  renew  for  a  2-year 
period  Frontier's  temporary  suspension 
at  Great  Bend  and  Hutchinson,  Kans., 
authorized  by  Order  70-8-31,  August  10, 
1970.'  Frontier's  suspension  authority 
was  conditioned  upon  the  provision  by 
Air  Midwest.  Inc.  lAir  Midwest',  an  air 
taxi  operator,  of  a  specified  minimum 
level  of  service. - 

In  support  of  its  renewal  request  Fron- 
tier asserts,  inter  alia,  that  it  has  been 
suspended  at  Great  Bend  and  Hutchin- 
son for  almost  2  years  and  that  it  would 
be  a  financial  burden  for  it  to  reinstitute 
service  at  this  time,  especially  in  light 
of  the  continued  level  of  traffic  boardings 
at  the  two  cities  since  Frontier  was 
suspended. 

Air  Midwest  filed  an  answer  in  sup- 
port of  Frontier's  application.^ 

Upon  consideration  of  the  pleadings 
and  all  of  the  relevant  facts,  we  have 
decided  to  issue  an  order  to  show  cause 
proix)sing  to  authorize  Frontier  to  sus- 
pend service  at  Great  Bend  and  Hutch- 
inson, Kans..  until  August  10,  1974,  con- 
ditioned upon  the  provision  of  replace- 
ment services  by  Air  Midwest.  For  the 
same  reasons  we  stated  in  Order  70-8-31, 
we  are  of  the  view  that  the  suspension/ 
replacement  arrangement  at  Great  Bend 
and  Hutchinson  is  in  the  public  interest 
from  an  overall  transportation  stand- 


'•  Frontier  Invoked  the  automatic  extension 
provisions  of  5  US.C.  558(c).  formerly  sec- 
tion 9(b)  of  the  Administrative  Procedure 
Act,  and.  consequently,  the  suspension  au- 
thority remains  in  effect  pending  final  deci- 
sion by  the  Board. 

-  Order  70-*  31  speclHed  the  following  min- 
imum levels  of  service:  Three  dally  round 
trips  between  Great  Bend  Hutchinson  and 
Denver.  Kansas  City,  and  Wichita.  By  Order 
70-10-21.  the  Board  approved  a  reduction  In 
the  minimum  level  of  replacement  service, 
permuting  Air  Midwest  to  provide  only  one 
round  trip  to  Great  Bend  and  Hutchinson  on 
weekends  and  holidays.  Order  72-1*93  further 
modified  the  suspension  order  so  as  to  permit 
the  replacement  carrier  to  provide  two, 
rather  than  three  dally  round  trips  between 
Great  Bend  and  Hutchinson,  on  the  one 
hand,  and  Denver,  on  the  other  hand 

1  On  Mar  24,  1972,  the  Air  Line  Pilots  Asso- 
ciation, International,  filed  a  motion  in  this 
docket,  as  well  as  In  a  number  of  other  dock- 
ets. Involving  suspension  replacement  ar- 
ranijements,  requesting  that  the  matters  be 
set  down  for  evidentiary  hearing.  Frontier 
filed  an  answer  opposing  ALPA's  motion.  For 
the  reasons  stated  herein  and  in  Order  72-9- 
39,  Septemlaer  12,  1972.  regarding  the  neces- 
sity of  a  hearing,  we  shall  deny  ALPA's  re- 
quest for  an  evidentlarj'  hearing. 


point.*    See   also.    Orders    72-1-93    and 
70-10-21. 

We  have  also  examined  the  facts  pre- 
sented by  Frontier's  application  in  light 
of  the  A.L  P.A.  v.  C.A.B.'  case  wherein  the 
Court  indicated  that  the  Board  should 
consider  whether  the  statutory  conditions 
set  out  in  section  416  of  the  Act  for 
exemptions  from  certification  still  apply 
to  the  air  taxi  replacement  operator.  We 
tentatively  find  that,  with  respect  to  Air 
Midwe.st,  the  statutory  conditions  for 
exemption  from  certification  for  air  taxi 
opei-ations  continue  to  exist. 

Air  Midwest,  which  provides  the  com- 
muter replacement  service  at  Hutchin- 
son and  Great  Bend,  has  conducted  air 
taxi  operations  since  1967,  and  now  pro- 
vides short-haul  commuter  air  service  to 
eight  cities  in  addition  to  Great  Bend 
and  Hutchinson.' 

In  providing  replacement  service  at  the 
two  cities  in  is.sue.  Air  Midwest  carried 
2,989  Great  Bend-Denver  passengers, 
1.677  Great  Bend- Wichita  passengers, 
2,474  Great  Bend-Kansas  City  passen- 
gers, 1,249  Hutchinson-Denver  passen- 
gers, 664  Hutchinson-Wichita  passen- 
gers, and  3.322  Hutchinson-Kansas  City 
passengers,  in  1971.  Systemwide,  the 
carrier  provided  scheduled  service  for 
32,881  passengers  in  36  short-haul  mar- 
kets.' The  carrier's  total  RPM's  in  that 
year  amounted  to  only  09  percent  of  the 
average  RPM's  for  each  of  the  certifi- 
cated local  service  carriers. 

Air  Midwest  currently  provides  the  fol- 
lowing .services  to  Hutchinson  and  Great 
Bend  utilizing  Beech-99  aircraft : 

Round-trip 
Markets;  frequencies 

Great    Bend-IIutchlnson 4 

Great    Bend  Hutchlnson-Wlchlta 4 

Great  Bend  HutchUison-Kansas  City.  3 

Great  Bend  Hutchinson-Denver 2 

Great   Bend  Hutchlnson-Dodge  City.-  2 
Great  Bend  Hutchinson-Garden  City.  2 

Great  Bend  Hutchinson-Hays 2 

Great  Bend  Hutchlnson-Sallna I'/j 

In  addition,  the  carrier  maintains  air- 
craft liability  insurance  required  by  the 
Board  under  Part  298  of  the  Board's 
Economic  Regulations. 

On  the  basis  of  the  foregoing,  and  on 
the  basis  of  the  findings  and  conclusions 
set  forth  in  Order  72-9-39,  September  12, 
1972,  that  the  certification  process  is  gen- 
erally inappropriate  for  replacement 
commuter  carriers,  we  tentatively  con- 
clude that  it  would  not  be  in  the  pubhc 


'  Specifically,  we  found  that  suspension 
would  reduce  Frontier's  subsidy  need,  and 
that  neither  Air  Midwest's  replacement  serv- 
ice nor  FrDutier's  suspension  would  result  In 
any  significant  Inconvenience  to  the  traveling 
public. 

■'■Air  Line  Pilots  Association,  International 
v.  CAB.,  458  F.  2d  848  (C  A.D.C.  1972). 

■'  Denver.  Dodge  City.  Garden  City,  Hays. 
Ka"..<;as  City.  Mo  ,  Pueblo.  Salina.  Wichita 

■  The  traffic  statistics  submitted  by  com- 
muter carriers  are  confidential  for  a  period  of 
1  year.  Accordingly,  pursuant  to  sec.  298.66  of 
the  Board's  Economic  Regulations,  the  Beard, 
on  Its  own  motion,  finds  that  it  Is  In  the 
public  interest  to  disclose  this  Information. 


interest  to  require  Air  Midwest  to  under- 
go a  certification  proceeding  in  order  to 
provide  replacement  services  for  Frontier 
at  Great  Bend  and  Hutchinson.  Air  Mid- 
west's replacement  services  are  neither 
of  sufficient  magnitude  nor  hold  such 
prospects  of  economic  success  as  to  war- 
rant separate  certification. 

We  further  tentatively  find  that  cer- 
tification would  be  an  undue  burden  on 
Air  Midwest  by  reason  of  the  limited 
extent  of,  and  unusual  circumstances 
affecting,  its  operations.  As  described 
above,  the  carrier's  operations  are  of  lim- 
ited extent  in  terms  of  both  the  replace- 
ment services  involved  and  the  overall 
scop>e  of  its  operations.  Furthermore,  the 
very  nature  of  the  small  aircraft  to  which 
Air  Midwest  is  restricted  makes  the  oper- 
ations limited  in  extent.  The  accommo- 
dations on  these  aircraft  not  only  limit 
the  competitive  capabilities  of  Air  Mid- 
west but  also  limit  the  amount  of  traffic 
it  can  carry  and  the  length  of  the  mar- 
kets it  can  serve,  compared  with  a  certifi- 
cated carrier  operating  large  aircraft. 
Thus,  the  cost  of  certification  procedures 
would  impose  a  severe  financial  burden 
on  the  carrier  wholly  disproportionate  to 
its  existing  and  proposed  operations. 
Moreover,  enforcement  of  section  401 
requirements  would  be  an  undue  burden 
not  only  because  of  the  substantial  cost 
of  certification  procedures,  but  also  be- 
cause certification  would  deprive  Air 
Midwest  of  the  necessary  operating 
fiexibility  it  must  have  to  conduct  non- 
subsidized  services  with  small  aircraft  in 
short-haul,  low-density  markets. 

We  are  also  satisfied  that  there  are  no 
safety  considerations  which  would  war- 
rant a  determination  that  the  substitu- 
tion arrangement  is  contrary  to  the  pub- 
lic interest.'^  Not  only  must  Air  Midwest 
conduct  its  operations  in  strict  con- 
formity with  the  Federal  Aviation  Regu- 
lations promulgated  by  the  Secretary  of 
Transportation,  who  is  charged  by  law 
with  insuring  the  highest  degree  of  safety 
in  air  transportation,  but  Air  Midwest 
has  had  a  successful  operating  history. 

Consequently,  for  the  reasons  set  forth 
above,  we  tentatively  find  and  conclude 
that  Frontier  Airlines,  Inc.,  should  be 
authorized  to  suspend  service  tempo- 
rarily at  Great  Bend  and  Hutchinson, 
Kans.,  until  Aug.  10,  1974,  subject  to  the 
condition  that  such  suspension  shall  im- 
mediately terminate  if  at  any  time  during 
the  suspension  period  the  air  taxi  service 
to  Great  Bend  and/or  Hutchinson  should 
for  any  reason  cease  or  fall  below  the 
levels  of  service  described  below: 

Three  d&Uy  roiind  trips  between  Great 
Bend  and  Hutchinson,  Kans.,  on  the  one 
hand,   and   Blansas   City,   Mo.,   and  Wichita, 


"  We  have  informally  checked  with  the  PAA 
and  they  report  that  Air  Midwest  has  ex- 
cellent operations  with  good  management, 
maintenance,  and  training  and  has  had  no 
safety  or  maintenance  violations  of  FAA 
regulations  during  tiie  last  12  months,  with 
the  exception  of  a  $100  civil  fine  for  operating 
a  flight  on  Sept.  17,  1971,  without  the  proper 
equipment. 
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with  substantially  greater  identity  at  all 
three  terminals. 

Tn    nn.swpr   tr>   the  romolaints.'  Delta 


NOTICES 

ER-586  ■  does  not  reveal  a  trend  which 
supports  Delta's  claim  of  adverse  com- 
nctilive  impact.  During  the  time  Amer- 


determine  and  prescribe  the  lawful  fares 
and  provi.<^lons,  and  rules,  regulations, 
or   practices   affecting   such   fares   and 
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Kans.,  on  the  other  hand;  and  two  dally 
round  trips  between  Great  Bend  and  Hutch- 
inson, Kans.,  on  the  one  band,  and  Denver, 
Colo.,  on  the  other  hand  (except  one  round 
trip  between  Great  Bend  and  Hutchinson,  on 
the  one  hand,  and  Denver,  Kansas  City,  or 
Wichita,  on  the  other  hand,  on  Saturday, 
Sunday,  and  holidays) . 

Interested  persons  will  be  given  21  days 
following  the  service  date  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any,  to 
the  specific  facts  in  issue,  and  to  support 
such  objections  with  detailed  economic 
or  legal  analysis. 

Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  granting  the  requested  suspension; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  suspension  authorization  set 
forth  herein  shall  within  21  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  Appendix  A  attached  hereto,  a 
statement  of  objections  together  with 
such  statistical  data,  and  other  materials 
and  evidence  relied  upon  to  support  the 
stated  objections,  answers  to  such  ob- 
jections shall  be  filed  wittiin  14  days, 
thereafter; 

3.  Any  interested  persons  requesting 
an  evidentiary  hearing  shall  state  in  de- 
tail why  such  a  hearing  is  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through  such 
a  hearing.  General,  vague,  or  unsup- 
ported objections  will  not  be  entertained; 

4.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board; 

5.  In  the  event  no  objections  are  filed 
to  any  part  of  this  order,  all  further  pro- 
cedural steps  relating  to  such  part  or 
parts  will  be  deemed  to  have  been 
waived,  and  the  case  will  be  submitted  to 
the  Board  for  final  action; 

6.  The  motion  for  an  evidentiary  hear- 
ing of  the  Air  Line  Pilots  Association  in 
Docket  22012  be  and  it  hereby  is  denied; 
and 

7.  A  copy  of  this  order  shall  be  served 
upon  all  persons  Usted  in  Appendix  A 
attached  hereto.' 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.72-19741  Filed  n-15-72;8:63  ami 


NOTICES 

(Docket  No.  24909;  Order  72-11-30] 
DELTA  AIR  LINES,  INC. 
Order   of    Investigation    and   Suspen- 
sion    Regarding     Reduced     Coach 
Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  10th  day  of  November  1972. 

By  tariff  revisions '  marked  to  become 
effective  November  11,  1972,  Delta  Air 
Lines,  Inc.  (Delta)  proposes  to  reduce  by 
approximately  15  percent  its  day-coach 
fares  in  the  Dallas-Los  Angeles/San 
Francisco  markets.  The  reduced  fares  are 
to  apply  on  aircraft  providing  a  seat 
pitch  not  to  exceed  36  inches,  with  no 
lounge  accommodations.  The  proposed 
fares  may  not  be  used  to  construct 
through  fares  or  be  combined  with  other 
fares,  and  do  not  apply  to  intermediate 
points.  The  proposed  reductions  would 
result  in  a  fare  of  $74.07  (currently 
$87.04)  between  Dallas  and  Los  Angeles 
and  $86.11  for  San  Francisco  (currently 
$100.93) ,  and  all  the  fares  are  marked  to 
expire  on  March  31,  1973. 

American  Airlines,  Inc.  (American), 
and  Continental  Air  Lines,  Inc.  (Con- 
tinental) ,  have  filed  defensive  tariffs. 
However,  in  the  latter  case  the  filing 
goes  beyond  Delta's  proposal.  While 
American  restricts  the  application  of  its 
reduced  fares  to  loungeless  aircraft,  and 
to  aircraft  that  do  not  have  a  seat  pitch 
in  excess  of  36  inches.  Continental's  re- 
duced fares  would  not  be  restricted  in 
any  way  as  to  the  cabin  configuration 
and  aircraft  type  to  which  they  would 
apply. 

In  support  of  its  pr(^x)sal.  Delta  al- 
leges that  it  is  based  on  the  same  con- 
cept as  its  earlier  proposal  which  was 
rejected  by  the  Board,'  that  is,  to  meet 
the  alleged  adverse  competitive  impact 
of  American's  wide-bodied  coach  lounge. 
Delta  alleges  that  the  current  justifica- 
tion has  been  meticulously  designed  to 
meet  every  deficiency  which  the  Board 
found  in  the  earlier  proposal.  The  carrier 
alleges  that  the  time  is  appropriate  inso- 
far as  it  has  been  4  months  since  the 
Board  decided  Phase  6A,'  that  the  Board 
has  not  yet  acted  on  pending  petitions 
for  reconsideration,  and  that  nearly  3 
months  have  passed  since  Order  72-7-97 
was  issued.  Furthermore,  Delta  contends 
that  as  soon  as  its  earlier  proposal  had 
been  rejected.  American  resumed  its  ad- 
vertising campaign  exploiting  its  com- 
petitive advantage  over  Delta  in  these 
two  markets. 

In  support  of  its  proposal.  Delta  al- 
leges, inter  alia,  that  when  the  produc- 


'  Filed  as  part  of  the  original. 


'  Revisions  to  Airline  Tariff  Publishers.  Inc.. 
Agent,  Tariff  CAB  No.  136. 

=  By  Order  72-7-97.  dated  July  28.  1972,  the 
Board  rejected  a  similar  tariff  proposal  by 
Delta  due  to  the  lack  of  adequate  Justifi- 
cation. 

'Order  72-5-101. 
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tivity  of  lounge  aircraft  is  compared  with 
the  productivity  of  aircraft  without 
lounges,  it  is  clear  that  the  unit  costs 
are  automatically  and  materially  higher 
on  lounge  equipment  than  on  nonloimge 
equipment;  and  that  the  profit  potential 
of  the  wide-bodied  jet  aircraft  is  reduced 
some  12  to  14  percent  when  configtired 
with  the  uneconomic  coach  lounge.  Delta 
estimates  that  the  aggregate  effect  of  the 
proposed  fares  upon  Delta  will  be  addi- 
tional passenger  revenues  of  approxi- 
mately $1.6  million,  constituting  a  re- 
capture of  at  least  some  of  the  revenues 
Delta  allegedly  lost  to  American  because 
of  the  latter's  introduction  of  coach 
lounge  services. 

Delta  further  states  that,  in  rejecting 
its  earlier  tariff  filing,  the  Board  said 
that  Delta  should  compare  total  num- 
bers of  revenue  passengers  on  compara- 
bly timed  flights  as  a  further  showing  of 
impact.  Delta  alleges,  however,  that  such 
a  comparison  cannot  be  made  by  a 
loungeless  operator;  that  the  Board  it- 
self is  in  a  position  to  make  such  a  com- 
parison internally  by  analyzing  the 
segment-flow  data  which  is  reported  to 
the  Board  by  type  of  service,  by  flight, 
and  by  equipment  type  in  these  markets 
by  both  Delta  and  American:  and  that 
these  data  are  not  normally  released  to 
the  carriers  for  1  year  by  the  Board. 

American  and  Continental  have  filed 
complaints  against  the  proposal  request- 
ing that  it  be  su:^ended.  The  complain- 
ants allege  that  Delta  has  failed  to 
establish  that  it  has  suffered  "adverse 
economic  impact"  or  has  actually  lost 
traffic  as  a  result  of  American's  lounge; 
that  Delta's  cost  and  revenue  compari- 
son between  loungeless  and  lounge - 
equipped  aircraft  is  meaningless  as 
Delta's  estimates  were  calculated  on  an 
available  seat-mile  basis  which  is  valid 
only  when  aircraft  are  operated  close  to 
full  capacity;  and  that  this  is  not  the 
proper  forum  for  determining  the 
Boards  decision  in  Phase  6A. 

American  also  alleges  that  Delta  has 
failed  to  establish  that  Deltas  proposed 
lower  coach  fares  are  reasonably  related 
to  cost;  that  Delta  admits  that  the  exist- 
ing coach  fare  is  the  fare  that  is  rea- 
sonably related  to  cost;  that  during  the 
first  8  months  of  1972,  Delta  has  main- 
tained a  larger  share  of  on -board  pas- 
sengers than  American :  and  that  adver- 
tising, per  se,  does  not  establish  a  case 
for  competitive  advantage  without  con- 
sidering other  factors  such  as  frequency 
of  service,  identity  in  the  markets,  and 
service  features. 

Continental  asserts  that  Delta  has 
omitted  any  analysis  of  total  schedules 
and  their  im{>act  on  market  share:  that 
out  of  a  total  of  27  one-way  nonstop  fre- 
quencies, there  are  wily  flve  wide-bodied 
departures,  three  of  which  are  operated 
by  Delta;  that  none  of  the  wide-bodie<i 
jets  compete  head-to-head:  and  tha: 
American   has   an   overwhelming   edge 
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"Amendment  Requirements  for  Pending 
Cable  Television  Applications  and  Plead- 
ings," FCC  72-825,  —  FCC  2d  — .  In  that 


cants  requesting  immediate  processing 
has  been  commenced.  Such  processing 
will  proceed  on  an  individual  basis,  apart 


ion  and  Order  issued  in  Docket  No.  16495 
on  September  14,  1972  (FCC  72-807), 
the  Commission  has  received  some  in- 
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with  substantially  greater  identity  at  all 
three  terminals. 

In  answer  to  the  complaints,'  Delta 
alleges  that  its  proposal  is  not  prema- 
ture, but  long  overdue;  that  Delta  has 
demonstrated  to  the  fullest  extent  pos- 
sible the  "adverse  competitive  impact" 
of  American's  loiuiges;  that  its  ju.stifica- 
tion  meets  every  L<;sue  rai.sed  by  Ameri- 
can and  Continental:  and  that  neither 
complainant  has  shown  the  propo.scd  15- 
percent  differential  to  be  incorrect. 

Tlie  Airline  Pa.ssenger  A.ssocialion  has 
filed  an  answer  to  American's  complaint 
urging  its  dismissal  and  tliat  the  Boaid 
permit  Delta'.^  reduced  fares  to  become 
effective. 

Upon  consideration  of  the  tariff  i)ro- 
posals,  the  complaintvs  and  answers 
thereto,  and  all  other  relevant  matters 
the  Board  finds  that  the  propo.'^als  may 
be  un.iusl.  unreasonable,  uniustly  di;-- 
criminatory.  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
.«hould  be  investigated.  Tlie  Board  fur- 
ther concludes  that  tlie  proposals  should 
be  su^i)ended  pending  mvestigation. 

In  our  view,  neither  Delta's  justifica- 
tion nor  data  otherwise  available  to  the 
Board  demonstrate  that  Amcnrnns 
vtide-bodied  lounpcs  have  had  a  .■■ifinifi- 
cant  adverse  competitive  impact  on 
Delta'^  operations  in  the  Dallas-west 
coa.vi  markets.  To  begin  with,  tlie  Board 
m  Pha.se  6A  «Seatuip  Configurations  •  of 
the  "Domestic  Passtnger-Fare  Investi- 
gation.' Order  72-5-101,  det<'rmined  on 
the  basis  of  the  then  available  facts  of 
record  tliat  any  adverse  iinijact  on  non- 
lounge  operators  by  competing  carriers 
operating  and  promoting  coach  lounges 
had  not  been  demonstrated.  Any  carrier 
seeking  to  take  advantage  of  the  protec- 
tive measures  disru.ssed  in  that  decision 
ha.s  the  initial  burden  of  showing  that 
the  negative  finding  of  Order  72-5-101  is 
no  longer  correct,  as  applied  to  a  i^ar- 
ticular  market  or  markets. 

Here.  Delta  alleges  that  American's 
ngorous  advertising  of  the  coach  lounge 
must  he  said  to  suggest  that  American 
itself  is  of  the  opinion  that  the  coach 
lounge  is  a  major  passenger  preference 
factor,  and  hence  has  a  substantial  ad- 
verse compttitive  impact,  else  American 
would  not  spend  so  much  of  its  resources 
on  advertising  the  lounge.  While  this 
may  be  an  arguable  point,  particularly 
from  the  standpoint  of  American's  pro- 
moting its  syst€m  operations,  it  does  not 
show  or  enable  the  Board  to  identify 
the  degree  of  impact,  if  any,  in  the  par- 
ticular markets  here  involved.  The  same 
can  be  said  of  Delta's  reference  to  a 
survey  taken  by  Continental  for  use  in  the 
"Domestic  Passenger-Fare  Investiga- 
tion." Docket  21866-6A.  which  indicates 
that  a  substantial  portion  of  the  respond- 
ents surveyed  considered  a  coach  lounge 
an  important  criterion  in  their  selection. 
An  evaluation  of  Delta's  proposal  on 
the  basis  of  the  traffic-flow  data  sub- 
mitted   by    the    carriers    pursuant    to 
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ER-586  ■  does  not  reveal  a  trend  which 
supports  Delta's  claim  of  adverse  com- 
petitive impact.  During  the  time  Amer- 
ican was  operating  B-747's,  the  two  car- 
riers' day-coach  load  factors  were  quite 
comparable,  indicating  no  clear  advan- 
tage for  American.  When  both  carriers 
ha\e  been  competing  with  wide-bodied 
equipment,  Delta  has  carried  more  pas- 
sengers per  flight  in  day-coach  service 
than  has  American.  Neither  does  a  com- 
parison of  relative  market  share  suggest 
that  American's  lounge  has  been  a  sig- 
nific.uit  factor  in  these  markets. 

If  anything,  the  data  suggests  that  pas- 
sengers in  tliis  market  are  opting  for 
the  greater  frequencies  jjrovided  by 
American  with  B-727  aircraft  rather 
than  cither  carrier's  wide-bodied  air- 
craft I  with  or  without  a  lounge*  or 
Delta's  T)C-8's,  which  provide  fewer  fre- 
quencies than  the  B-727  for  a  given  num- 
ber of  seats  Both  carriers'  load  factors  on 
wide-bodied  aircraft  have  consistently 
been  significantly  lower  than  those  on 
their  narrow-bodied  equipment.  See  ap- 
pendix A  attached." 

American's  participation  with  wide- 
bodied  aircraft  at  present  is  very  limited. 
From  Dallas  to  Los  Angeles,  for  example, 
American  offers  one  DC-10  frequency  and 
various  frequencies  with  conventional 
equipment,  compared  to  Delta's  opera- 
tion of  two  B-747  and  five  E>C-8  fre- 
quencies, including  two  stretched  ver- 
sions It  would  seem  doubtful,  as  our 
analysis  sutipests,  that  one  DC-10  round 
trij)  with  a  lO-passenger  coach  lounge  in 
a  market  having  14  daily  round-trip  fre- 
quencies would  give  American  such  a 
comijetitive  advantage  as  to  compel  Delta 
to  reduce  by  15  percent  the  coach  fares 
for  all  .seven  of  its  frequencies.  Tliis  con- 
clusion is  buttressed  by  the  low  load 
factors  being  experienced  on  wide-bodied 
equipment,  which  would  appear  to  indi- 
cate only  limited  attractiveness  of  a 
lounge  in  these  markets.  Thus,  we  con- 
clude in  these  circumstances  that  the 
proposed  15-percent  reduction  in  fares  is 
not  waiTanted.' 

Accordincly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204<a>,  403,  404,  and  1002 
thereof. 

It  is  ordered.  That; 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provi- 
sions described  in  appendix  B  hereto,'  and 
rules,  regulations,  or  practices  affecting 
such  fares  and  provisions,  including  sub- 
sequent revisions  and  reissues  thereof, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 


determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations, 
or  practices  affecting  such  fares  and 
provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  appendix  B  hereto  are  suspended  and 
their  use  deferred  to  and  including  Feb- 
ruary 8,  1973,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  24813,  24814, 
and  24861  are  hereby  di-smissed; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

5.  Copies  of  this  order  will  be  filed  in 
the  aforesaid  tariff  and  served  upon 
American  Airlines,  Inc.,  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines,  Inc.,  and  the 
Airline  Passenger  Association. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

ISEALl  Harry  J.  ZiNK,' 

Secretary. 

IFR  Doc.72-19742  Piled  11-15-72,8:53  am) 


'Delta  ha.s  also  filed  a  complaint  against 
Amerlcai-.&  proposal  to  match  Delta's  fare;, 
which  Aniericiiji  ha.s  answered. 


'■■  These  data  summHrlze  various  trafllc  and 
capacity  statistics  by  flight  on  a  monthly 
ba.'-is. 

'  f'iled  as  part  of  the  original  document. 

•  Moreover,  altliough  not  pertinent  to  dis- 
pcsltlon  of  the  matter,  we  have  considerable 
concerns  about  the  restrictions  against  the 
application  of  the  fares,  e.g..  noucomblna- 
bllliy,  etc. 

'Filed  as  pan  of  the  original  document. 


MONTANA     AND     NORTH     DAKOTA 
AERONAUTICS   COMMISSIONS 

Notice  of  Change  in  Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  Commissions  will  be  held 
on  November  28,  1972,  at  2:30  p.m.  (local 
time>,  in  Room  10277,  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
Washington,  DC,  to  discuss  air  service 
needs  in  Montana  and  North  Dakota. 
This  notice  supersedes  the  one  of  No- 
vember 9,  1972  (37  F.R.  23867  > ,  which 
only  listed  the  Montana  Aeronautics 
Commission. 

Dated  at  Wasliington,  D.C.,  November 
13.  1972. 

ISEALl  Harry  J.  7.INK, 

Secretary. 
IFR  Doc.72-19739  Filed  ll-15-72;8;53  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC    72  -10121 

CABLE      TELEVISION      APPLICATIONS 
AND   PLEADINGS 

Revision   of  Amendment 
Requirements 

November  9,  1972. 
On  September  14.  1972,  the  Commis- 
sion   Issued    a    public    notice    entitled 


'Concurring  statement  of  Murphy,  mem- 
ber, filed  as  part  of  the  original  document. 
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NOTICES 


The  assignment  of  orbital  arc  loca-    quent   applications   are  subject   to  the 
tions.  including  specification  of  frequency     liling  as  well  as  the  grant  fees. 


Action  by  the  Commission  November 
8,   1972.   Commissioners  Burch    (Chair- 
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"Amendment  Requirements  for  Pending 
Cable  Television  Applications  and  Plead- 
ings," FCC  72-825,  —  FCC  2d  — .  In  that 
notice,  the  Commission  stated  which  of 
its  amendments  to  the  cable  television 
rules  adopted  in  its  "Reconsideration  of 
Cable  Television  Report  and  Order,"  FCC 
72-530,  36  FCC  2d  326,  would  be  applied 
retroactively  to  applications  and  plead- 
ings filed  before  the  effective  date  of  the 
"Reconsideration,"  July  14,  1972,  and 
which  would  not. 

In  that  public  notice,  the  Commission 
stated  that  §  76.13(bH2)  of  the  Com- 
mission's rules  would  not  apply  retro- 
actively. In  view  of  the  need  for  the  in- 
formation contained  in  FCC  Form  325, 
the  Commission  has  now  determined  that 
§  76.13(b)  (2)  of  the  rules  will  be  applied 
retroactively  to  March  31,  1972.  Conse- 
quently, all  applications  filed  on  or  after 
March  31,  1972,  should  be  amended  to 
supply  the  information  required  by 
§  76.13(b)  (2)  of  the  rules. 

Action  by  the  Commission  November  9, 
1972.  Commissioners  Burch  (Chairman). 
Robert  E.  Lee,  H.  Rex  Lee,  Reid,  and 
Wiley. 

Federal  Communications 
Commission, 

fsEALl         Ben  F.  Waple, 

Secretary. 

|FR  Doc.72-19715  Filed  ll-15-72;8:50  am] 


I  Docket  No  16495:  PCC  72-992] 

DOMESTIC  SATELLITE  SYSTEM 
FACILITIES 

Procedures  for  Applications 

November  9,  1972. 

In  response  to  paragraph  45 ib)  of  the 
Second  Report  and  Order  (Second  Re- 
port) issued  in  Docket  No.  16495  (35  FCC 
2d  844,  860)  and  the  Memorandum 
Opinion  and  Order  issued  on  Septem- 
ber 14,  1972  (PCC  72-807),  the  Commis- 
sion has  received  statements  by  the  ap- 
plicants for  domestic  satellite  systems  as 
to  their  present  intentions  with  respect 
to  pursuing  pending  applications. 

Requests  for  immediate  processing, 
prior  to  a  resolution  of  issues  raised  by 
pending  petitions  for  reconsideration  of 
the  Second  Report  and  related  pleadings 
of  the  parties,  have  been  received  from 
Western  Union  Telegraph  Co.  (Western 
Union) ;  Hughes  Aircraft  Co..  and  GTE 
Satellite  Corp.  (Hughes/GTE) ;  Ameri- 
can Satellite  Corp.  (American  Satel- 
lite ) ,  a  newly  formed  corporation  owned 
by  Pairchild  Industries,  Inc.  and  Western 
Union  International,  Inc.;  and  RCA 
Global  Communications,  Inc.  and  RCA 
Alaska  Communications,  Inc.  (the  RCA 
applicants) .  Requests  for  deferral,  pend- 
ing a  resolution  of  issues  raised  by  pend- 
ing pleadings  or  for  other  reasons,  have 
been  received  from  American  Telephone 
&  Telegraph  Co.  (A.T.  &  T.) ;  Communi- 
cations Satellite  Corp.  (Comsat) ;  MCI 
Lockheed  Satellite  Corp,  (MCILi;  and 
Western  Tele-Communications,  Inc. 
(WTCI). 

Immediate  processing  of  system  appli- 
cants. Processing  of  those  system  appli- 


cants requesting  immediate  processing 
has  been  commenced.  Such  processing 
will  proceed  on  an  individual  basis,  apart 
from  the  proceedings  in  Docket  No.  16495. 
at  a  pace  geared  to  the  speed  at  which 
each  applicant  makes  any  additional 
showings  or  amendments  (consistent 
with  the  Second  Report)  that  may  be  re- 
quired by  the  Commission  or  desired  by 
the  applicants,  and  may  take  account  of 
the  preference  of  the  particular  appli- 
cant as  to  the  order  in  which  various 
components  of  its  proposed  system  are 
processed.'  Basic  findings,  required  by 
statute  or  as  a  result  of  the  conditions 
of  policy  adopted  in  the  Second  Report, 
will  be  made  in  conjunction  with  Com- 
mission, action  on  the  first  applications 
of  each  applicant  that  are  considered, 
whether  such  applications  constitute  the 
entire  system  proposal  of  that  applicant 
or  only  a  portion  thereof.  Any  grant  will, 
of  course,  be  fully  subject  to  the  outcome 
of  Docket  No.  16495  (see  Memorandum 
Opinion  and  Order  in  Docket  No.  16495 
issued  on  September  14,  1972,  FCC  72- 
807).  However,  it  is  not  contemplated 
that  parties  to  Docket  No.  16495  will 
participate  in  the  processing  of  applica- 
tions for  individual  systems,  except  upon 
express  invitation  of  the  Commission  and 
to  the  extent  indicated  in  any  such 
invitation.  it 

Deferred  processing  of  system  appli- 
cants. Processing  of  those  system  appli- 
cants that  have  requested  deferral  will 
be  held  in  abeyance  pending  a  request 
by  any  such  applicant  for  processing. 
Such  request  may  be  made  at  any  time, 
according  to  the  desires  of  the  particu- 
lar applicant  in  the  light  of  evolving  cir- 
cumstances, and  may  encompass  any 
modifications  or  amendments  to  the 
pending  system  applications  that  are  con- 
sistent with  the  Second  Report  or  any 
Commission  action  taken  upon  recon- 
sideration. Upon  receipt  of  any  such  re- 
quest for  processing,  processing  of  the 
relevant  applications  will  be  commenced 
as  promptly  as  possible,  provided  that 
the  request  is  not  contingent  upon  future 
events  and  the  particular  proposal  in- 
volved is  not  determined  by  the  Commis- 
sion to  be  contrary  to  the  policies  adopted 
in  the  Second  Report  or  anv  Commission 
action  taken  upon  reconsideration. 

Earth  stations  only.  Applications  for 
earth  stations  only,  to  be  operated  with 
space  segment  facilities  owned  by  an- 
other entity  subject  to  the  Commission's 
jurisdiction,  will  be  processed  upon  re- 
quest filed  after  a  construction  i>ermit 
for  the  relevant  space  segment  has  been 
issued.  This  procedure  does  not  pertain 
to  AT&T  and  GTE.  whose  applications 
for  earth  stations  and  other  associated 
terrestrial  facilities  were  filed  as  an  in- 
tegral part  of  the  proposed  system  of  the 
space  segment  applicant.  As  noted  in 
paragraph  16  of  the  Memorandum  Opin- 


ion and  Order  issued  in  Docket  No.  16495 
on  September  14,  1972  (FCC  72-807), 
the  Commission  has  received  some  in- 
formal expression  of  interest  in  the  pos- 
sibility of  domestic  earth  stations  to  l>e 
operated  on  a  temporary,  experimental 
basis  with  the  Canadian  Telsat  system. 
The  statement  of  intent  filed  by  Ameri- 
can Satellite  also  contemplates  this  mode 
of  operation  for  its  proposed  Phase  I.  In 
the  event  that  the  Canadian  statute  gov- 
erning the  Telsat  system  is  amended  to 
permit  such  use,  applications  for  earth 
stations  to  operate  in  this  maimer  may 
be  submitted  for  the  Commission's  con- 
sideration. The  Commission  will  resolve 
any  broad  policy  issues  associated  with 
such  proposals  in  conjunction  with  its 
action  on  the  first  application  of  this 
type  that  is  ripe  for  Commisison  consid- 
eration. 

Orbital  arc  locations,  frequency  usage 
and  polarization.  The  Second  Report 
adopted  paragraph  152a  of  the  stalT 
recommendation  attached  to  the  Mem- 
orandum Opinion  and  Order  issued  on 
March  17,  1972.  in  Docket  No.  16495 
which  provided  as  follows  ( 35  FCC  2d  at 
859;  34  FCC  2d  1,72-73)  : 

The  assignment  of  orbital  arc  locations 
will  be  made  by  subsequent  order  of  the 
Commission.  We  will  assign  orbital  locations 
for  satellites  authorized  to  serve  Alaslu  and 
Hawaii  In  that  portion  of  the  orbital  arc  that 
Is  5°  or  more  west  of  the  orbital  locations 
that  have  been  selected  by  Canada  and  Is 
capable  of  Ulumlnatlng  those  States  as  well 
as  CONTJS.  Other  authorized  satellites  will 
be  assigned  orbital  locations  In  that  portion 
of  the  orbital  arc  that  Is  5°  ca-  more  east  of 
the  Canadian  locations  and  Is  c«^able  of  U- 
lumlnatlng  CONTJS.  The  orbital  locations  for 
satellites  authorized  to  utilize  4  and  6  GHz 
frequencies.  In  whole  or  In  part,  will  be  sep- 
arated by  no  more  than  3°  (or  allow  for  In- 
tervening assignments  separated  by  3')  un- 
less good  cause  Is  shown  for  a  wider  separa- 
tion. In  assigning  orbltAl  arc  locations,  the 
Commission  would  endeavor  to  make  maxi- 
mum allowance  for  the  authorization  of 
future  satellites  utilizing  4  and  6  GHz  fre- 
quencies. The  assignment  of  any  orbital  loca- 
tion for  use  by  a  particular  satellite  shall  not 
grant  the  licensee  any  tight  to  the  use  of 
that  orbital  location  for  another  satellite." 
Nor  shall  the  initial  assignments  preclude 
the  Commission  from  changing  orbital  loca- 
tion assignments  during  the  life  of  the  ini- 
tially authorized  satellites,  as  required  by 
the  public  Interest,  convenience  or 
necessity." 


'  Applications  for  terrestrial  interconnec- 
tion facilities  for  earth  stations  will  not  be 
processed.  In  any  event,  until  after  the 
relevant  earth  station  sites  have  been  cleared 
from  an  interference  standpoint. 


"  In  determining  whether  a  space  segment 
licensee  will  be  permitted  to  use  the  same 
orbital  location  for  another  satellite  (such 
as  an  existing  ground  spare)  to  replace  a 
satellite  that  has  failed  short  of  Its  design 
life,  the  Commission  will  be  guided  by  the 
circumstances  then  prevailing  (including  the 
length  of  time,  if  any.  the  failed  satellite  was 
operational,  the  current  state  of  the  tech- 
nology, and  the  then  existing  demands  on 
that  portion  of  the  orbital  arc  available  for 
assignment) . 

"  In  the  event  that  changes  In  orbital  lo- 
cation assignments  are  found  necessary,  the 
Commission  will  endeavor  to  make  such  re- 
asslgnments  in  a  manner  which  will  be  least 
prejudicial  to  the  affected  licensees,  all 
relevant  factors  considered. 
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Upon  approval,  the  agreement  is  to  re-  By  order 
main  in  effect  for  a  period  of  1  year  from  Commission, 
the  date  of  such  approval,  with  the  right 


of   the   Federal    Maritime 
Francis  C.  Hurney, 


The  pui'pose  of  exchanging  this  infor- 
mation is  to  explore  the  possibility  of 
establishing  a  rate  agreement  to  be  filed 


_.:4>U.      4-t^>«.      TI1^.^.r 
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The  assignment  of  orbital  arc  loca- 
tions, including  specification  of  frequency 
usage  and  polarization,  will  be  made  by 
the  Commission  after  it  has  been  finally 
determined,  inter  alia,  upon  considera- 
tion of  the  petitions  for  reconsideration, 
what  domestic  system  or  systems  will  be 
initially  designated  to  provide  service  to 
Alaska  and  Hawaii. 

Section  214  authorisation.  In  the  1970 
Report  and  Order  in  Docket  No.  16495 
inviting  the  submission  of  concrete  ap- 
plications to  assist  the  Conmiission  in 
formulating  policy  in  the  domestic  sat- 
ellite field,  the  Commission  stated  that 
potential  common  carrier  applicants 
should  request  certification  pursuant  to 
.section  214  of  the  Communications  Act 
r.s  well  as  make  application  for  construc- 
tion permits  under  title  III  "22  PCC  2d 
86.  99  at  paragraph  32  • .  The  pending  .sys- 
tem applications  submitted  in  respon.«;e 
to  that  invitation  are  very  voluminous 
and  only  a  limited  number  of  copies  were 
filed  pursuant  to  paragraph  38  of  the 
1970  Report  i22  FCC  2d  at  103'.  Bo- 
fore  processing  of  such  applications  is 
completed  and  any  section  214  authori- 
zation is  issued,  the  Commission  must  bo 
furnished  with  sufficient  copies  of  the 
application  for  certification  pur.suant  to 
section  214  to  enable  it  to  comply  with 
the  service  requirements  of  section 
214tb>. 

Common  carrier  applicants  for  domes- 
tic satellite  facilities  that  have  already 
requested  proce.'>sinE.  or  that  in  the  fu- 
ture request  processing,  should  submit 
I  or  resubmit'  applications  for  Section 
214  certification.  separat<?lv  from  the  ap- 
plications for  construction  permits,  in 
the  form  and  with  the  nimiber  of  copies 
.specified  by  §5  63.52  and  63.53  of  tht 
Commi.'-sions  rules  and  regulations.  Such 
separate  application  need  not  be  arcom- 
panled  by  additional  copies  of  the  appli- 
cations for  construction  permits,  but 
should  include  a  descriptive  summary  of 
the  proposed  system  and  the  facilities 
for  which  application  has  been  made,  as 
well  as  the  information  specified  in 
s  63.01  of  the  rules  to  the  extent  practi- 
cable. In  the  event  that  it  appears  to  any 
applicant  that  some  of  the  information 
specified  by  S  63.01  is  not  relevant  to  ap- 
plications for  facilities  of  this  nature  or 
should  be  submitted  at  some  later  stairc 
leg..  5  63.01'h>>.  a  statement  to  that 
effect  with  .supporting  rea.sons  will  be 
sufficient  for  initial  processing.  Further, 
for  good  cause  shown,  construction  per- 
mits may  be  issued  prior  to  section  214 
authorization,  subject  to  the  usual  con- 
dition.--. All  necessary  section  214  author- 
ization will  be  required  prior  to  the  grant 
of  authority  to  commence  operations. 

Filing  fees.  Pursuant  to  paragraph  38 
of  the  1970  Report  in  Docket  No.  16495 
and  ?  1.1113  ifoolnote  7'  of  the  Com- 
mission's rules  and  regulations,  and  fil- 
ing fees  specified  in  the  schedule  for 
satellite  communications  services  do  not 
apply  to  initial  applications  for  domestic 
systems  to  be  considered  in  conjunction 
with  that  of  Western  Union  in  Docket 
No.  16495.  However,  the  grant  fees  are 
applicable  to  any  grant,  and  all  subse- 


NOTICES 

quent   applications   are  subject   to  the 
filing  as  well  as  the  grant  fees. 

In  light  of  the  Commission's  conclu- 
sions in  paragraphs  16  and  17  of  the 
Second  Report,  which  have  not  been 
challenged  in  the  petitions  for  recon- 
sideration, the  applications  accepted  for 
filing  for  consideration  in  conjunction 
with  that  of  Western  Union  in  Docket  No. 
16495  will  now  be  proces.sed  on  an  indi- 
\  idual  basis.  In  order  to  avoid,  insofar  as 
practicable,  placing  those  pending  appli- 
cants who  have  already  filed  amend- 
ments in  a  disparate  position  as  com- 
pared to  tho.se  who  have  deferred  filing 
amendments,  we  will  treat  the  question 
of  filing  fees  as  follows. 

The  applicable  grant  fees  will  be 
I  harged  for  the  authorization  of  any  and 
all  domestic  satellite  facilities.  There  will 
be  no  filing  fee  for  amendments  to  facili- 
ties that  were  timely  filed  and  accepted 
for  consideration  in  Docket  No.  16495. 
Tins  exception  includes  amendments 
filed  by  new  corporations  or  other  en- 
tities that  are  successors  in  interest  to 
the  position  of  pending  applicants  be- 
fore the  Commi-ssion.  However,  where 
any  amendment  proposes  new  facilities, 
e.g..  an  additional  earth  station  or  space 
station,  the  filing  fees  will  apply.  Fur- 
ther, where  any  amendment  constitutes 
in  essence  a  proposal  for  a  new  system, 
with  basically  different  facilities  from 
those  proposed  in  the  pending  applica- 
tions, the  filing  fees  will  apply.  New- 
applications,  submitted  by  new  or  pend- 
ing applicants,  will  be  subject  to  the  filing 
fees. 

Further  processing  procedures.  The 
foregoing  comprises  the  public  notice 
coiu^ennng  processing  procedures  con- 
templatod  by  footnote  11  to  paragraph 
4.Tb  of  the  Second  Report  As  recog- 
nized in  paragraph  15  of  the  Second 
Report,  the  "initial  implementation  of 
f*oniestic  .satellites  does  not  confront  us 
with  a  normal  or  routine  situation"  and 
some  "departure  from  conventional 
standards  may  be  required  if  the  public 
is  to  realize  the  potential  benefits  of  tlris 
liivh  capacity  technology"  i35  FCC  2d  at 
849-8.=)0) .  Rather  than  attempting  to  de- 
lineate in  advance  the  kind  of  showings 
that  may  be  required  on  such  questions 
as  financial  qualification  or  the  ab.scnce 
of  i>otential  burden  or  detriment  to  cus- 
toinors  for  essential  communications 
sorvuos  now  provided  by  common  car- 
rier appUcants,  we  think  it  preferable 
u>  consider  the  case  of  each  applicant  in- 
dividually on  the  basis  of  its  particular 
circumstan(  es.  In  the  course  of  process- 
ing, each  applicant  will  be  advi.sed  of 
any  further  information  that  may  be 
ixquired  and  of  any  additional  proce- 
dures that  appear  appropriate  in  its  in- 
.■^tancc.  Should  any  question  of  general 
apphcability  arise  in  course  of  process- 
ing, which  appears  to  warrant  clarifica- 
tion for  the  benefit  of  pending  and  'or 
future  applicants,  the  Commission  may 
i.ssue  a  further  public  notice  concerning 
processing  procedures  or  take  such  other 
appropriate  measures  as  in  its  judgment 
would  best  serve  the  public  interest. 


Action  by  the  Commission  November 
8,  1972.  Commissioners  Burch  i  Chair- 
man), Robert  E.  Lee.  Johnson,  H.  Rex 
Lee,  Wiley  and  Hooks,  with  Commis- 
sioner Reid  concurring. 

Federal  Communications 
Commission, 
I  seal]         Ben  F.  Waple. 

Secretary. 

|FR  DOC72-19716  Piled  ll-15-72;8:50  am) 


FEDERAL  MARITIME  COMMISSION 

AMERICAN      EXPORT      LINES,      INC., 
ET   AL. 

Notice  of  Agreement  Filed 

Notice  IS  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Sliipping  Act.  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814>. 

Interested  parties  may  in.spect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofSce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans,  La  ,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
inii.  may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commi.s.sion.  Washing- 
ton. DC.  20573.  within  10  days  after 
publication  of  this  notice  in  the  Feder.'O- 
RzGisTEn.  Any  pei-son  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  couy  of  any  such  statement  should 
also  be  icrwarded  to  the  party  filing  the 
aiiicemont  las  indicated  heieinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

D  G  .Mdrldge.  executive  vice  president, 
United  States  Lines.  Inc  .  1  Broadway.  New 
York.  NY  10004. 

Agreement  No.  10022.  among  the 
above-named  carriers,  establishes  the 
United  Slates  Europe  Discussion  Agree- 
ment for  the  development  and  inter- 
change of  information  relating  to  cargo 
movements,  shipper  requirements,  cost 
of  service,  tariff  rates  and  rules,  prac- 
tices in  connection  with  the  receipt  and 
delivery  of  cargo  and  interchange  with 
C'jnnecting  land  carriers  with  respect  to 
the  trades  between  Europe  and  all  coasts 
of  the  United  States. 
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revocation    because   under    a   purchase 
agreement    with    Universal    Transcon- 


NOTICES 

N.V.      NEDERLANDSCH-AMERIKAAN- 
SCHE  STOOMVAART-MAATSCHAP. 


numerous  accidents,  from  one  to  two 
lanes.  At  present,  the  road  narrows  at 
the    underpass.    Rockflll    necessary    to 
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Upon  approval,  the  agreement  is  to  re- 
main in  effect  for  a  period  of  1  year  from 
the  date  of  such  approval,  with  the  right 
to  seek  approval  for  an  additional  6 
months.  No  substantive  agreement  de- 
riving from  the  discussions  conducted 
is  to  be  implemented  unless  filed  with 
and  approved  by  the  Federal  Maritime 
Commission. 

Dated:  November  13,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.72-19757  Filed  ll-15-72;8:54  am] 


By   order   of   the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc  72-19755  Filed  ll-15-72;8:54  am] 


AMERICAN  GREAT  LAKES-MEDITER- 
RANEAN EASTBOUND  FREIGHT 
CONFERENCE 

Notice  of   Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission.  1405  I 
Street  NW.,  Room  1015.  or  at  the  field 
offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  proposed 
contract  form  and  the  petition  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commis.sion.  1405  I  Street  NW., 
Washington,  DC  20573.  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring  a 
hearing  on  the  proposed  contract  system 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  im  fairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
(as  Indicated  hereinafter),  and  the 
statement  should  Indicate  that  this  has 
been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esq.,  Bebchlck,  Sher  &  Kush- 
nlck,  919  18th  Street  NW.,  Washington,  DC 
20006. 

The  American  Great  Lakes-Mediter- 
ranean Eastbound  Conference,  Agree- 
ment No.  9000,  has  filed  an  application 
for  permission  to  institute  an  exclusive 
patronage  (dual  rate)  contract  system 
pursuant  to  section  14b  of  the  Shipping 
Act,  1916. 

Dated:  November  13,  1972, 


UNIVERSAL  ALCO  LTD.  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  conci.se  .statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agi'eement  filed  by: 

Mr.  Lebron  Shields.  Vice  President,  Universal 
Alco  Ltd..  1001  North  America  Way,  Dodge 
Island,  Miami,  FL  33132. 

Agreement  No.  10021,  among  Universal 
Alco  Ltd..  Tropical  Shipping  &  Construc- 
tion Co.,  Ltd.,  and  Norwegian  Caribbean 
Lines,  common  carriers  by  water  operat- 
ing in  the  trade  between  Florida  ports 
and  ports  in  the  Bahama  Islands  pro- 
vides for  the  establishment  of  a  coopei-a- 
tive  working  agreement  whereby  the  car- 
riers agree  to  exchange  information  and 
to  cooperate  in  developing  information 
relating  to: 

1.  Freight  rates,  handling  charges, 
equipment  demurrage  charges  and  prac- 
tices, warehousing  and  storage  charges, 
and  related  data  bearing  on  the  rate 
structure  of  common  carrier  steamship 
services  required  by  shippers; 

2.  Cost  of  service  and  tariff  rules; 

3.  Practices  in  connection  with  the  re- 
ceipt and  delivery  of  cargo  and  pickup 
and  delivery  charges  including  inter- 
change with  connecting  land  carriers  and 
all  other  procedures  outlined  in  their 
respective  tariffs. 


The  purpose  of  exchanging  this  infor- 
mation is  to  explore  the  possibility  of 
establishing  a  rate  agreement  to  be  filed 
with  the  Federal  Maritime  Commission 
for  approval  at  a  later  date.  Nothing  in 
the  agreement  authorizes  the  parties 
thereto  to  carry  out  any  substantive 
agreement  which  may  be  reached  except 
upon  the  prior  approval  of  the  Commis- 
sion. The  agreement  shall  remain  in  ef- 
fect for  1  year,  however,  its  duration 
may  be  extended  with  the  Commission's 
approval.  It  shall  be  canceled  if  a  rate 
agreement  is  finally  submitted  and  sub- 
sequently approved  by  the  Commission. 

Dated:  November  13.  1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.72-19756  Filed  11-15-72:8:54  am] 


INTERNATIONAL    FREIGHT    SERVICES 
ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44<a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
commimicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Joseph  Di  Maio.  doing  business  ».<:  Intern.i- 
tional  Freight  Services,  859  Cowan  Road. 
Burllngame,  CA  94010. 

Surfaceair  Multi-Modal  Corp.,  c,o  Frank  De 
Martino.  175  West  13th  Street,  New  York. 

NY  icon. 

Officebs 

Frank  De  Martino.  president/ treasurer:  A  J. 
Therman.  vice  president  secretary. 

Richard  C.  Claprood.  Jr.,  4920  East  Fifth 
Avenue,  Columbus.  OH  43219. 

l,awrence  Dlebold  McCall.  620  National  Ave- 
nue, Gretna.  LA  70053. 

Brag  Int«rnatlonal,  Inc.,  25  Broadway.  New 
York,  NT  10004.  Officer.  Benjamin  F.  But- 
ler, president. 

Dated:  November  13,  1972. 

By  the  Commission. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.72-19754  Filed  11-15-72;  8:54  am] 


(Independent  Ocean  Freight  Forwarder 
License  136) 

J.S.STASSCO.,  INC. 

Order  of  Revocation 

November  10,  1972. 

J.  S.  Stass  Co..  Inc.,  1  World  Trade 

Center,  New  York,  N.Y.  10048,  volimtarily 

surrendered     its     Independent     Ocean 

Freight  Forwarder  License  No.  136  for 


No.  222 9 
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person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


Commission  that  as  the  sole  beneficial^ 
under  the  will  of  her  deceased  husband, 
W.  P.  Prentiss,  she  has  been  placed  in 


Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that    Ihp    .ttnnnlpmpnt.'?    hprein    be    .sus- 
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revocation  because  under  a  purchase 
agreement  with  Universal  Transcon- 
tinental Corp.,  it  will  operate  as  a  divi- 
sion of  that  corporation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (reused)  §  7.04(f)  (dated 
May  1.  1972); 

It  is  ordered,  Tliat  Independent  Ocean 
Freight  Forwarder  license  No.  136  of  J.  S. 
Stass  Co..  Inc.,  be  and  is  hereby  revoked 
effective  October  31.  1972. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  J.  S.  Stass  Co., 

Inc. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.72-19751  Filed  ll-15-72;8:54  am) 


JADRANSKA  LINIJSKA  PLOVIDBA— 
RIJEKA 

Notice     of     Issuance     of     Certiflcote 
[Casualty] 

Security  for  the  protection  of  the 
public  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury  to 
pas.sengei-s  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certicate  of  finan- 
cial responsibility  to  meet  liability  in- 
curred for  death  or  injury  to  passengers 
or  other  persons  on  voyages  pursuant  to 
the  pro\-isions  of  section  2,  Public  Law 
89-777  (80  Stat.  1356,  1357)  and  Fed- 
eral Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  540) : 

Jadran.ska  Unljska  Plovldba— Rljeka  ("Jad- 
rollnlja") ,  Rijeka,  Palace  "Jadrati",  Bijcka, 
Yugoslavia. 

Dated:  November  9. 1972. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-19752  Filed  11-15-72:8:54  am) 


NOTICES 

N.V.  NEDERLANDSCH-AMERIKAAN- 
SCHE  STOOMVAART-MAATSCHAP- 
PIJ  "HOLLAND-AMERIKA  LIJN" 
(HOLLAND-AMERICA     LINE) 

Order  of  Revocation 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-9  and  certificate  of  financial  respon- 
sibility to  meet  liability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No.  C-1,016. 

Whereas,  N.V.  Nederlandsch-Amerika- 
ansche  Stoomvaart-Maatschappij  "Hol- 
land-Amerika  Lijn"  (Holland-America 
Line)  Pier  40,  North  River,  New  York, 
NY  10014,  has  ceased  to  operate  the  pas- 
senger vessel  Ryndam;  and 

Whereas,  N.V.  Nederlandsch-Amerika- 
ansche  Stoomvaart-Maatschappij  "Hol- 
land-Amerika  Lijn"  (Holland- America 
Line)  has  returned  Certificate  (Perform- 
ance) No.  P-9  and  Certificate  (Casualty) 
No.  C-1,016  for  revocation. 

It  is  ordered.  That  Certificate  (Pcr- 
foi-mance)  No.  P-9  and  Certificate 
(Casualty)  No.  C-1,01G  covering  the  S.S. 
Ryndam  be  and  are  hereby  revoked  effec- 
tive November  7.  1972. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  sei-ved  on  the  certificant. 

By  the  Commission: 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-19750  Filed  ll-15-72;8:54  am) 


numerous  accidents,  from  one  to  two 
lanes.  At  present,  the  road  narrows  at 
the  underpass.  Rockflll  necessary  to 
stabilize  a  sloped  area  after  the  widening 
would  encroach  15  to  20  feet  into  Arrow- 
head Mountain  Lake  and  would  affect 
approximately  250  feet  of  a  10  mile 
shoreline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 29,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to  a 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.72-19722  Filed  11-15-72; 8: 50  amj 


JADRANSKA  LINIJSKA  PLOVIDBA— 
RIJEKA 

Notice     of     Issuance     of     Certificate 
[Performance! 

Security  for  the  protection  of  the  pub- 
lic indemnification  of  passengers  for  non- 
performance of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of 
financial  respon-sibility  for  indemnifica- 
tion of  passengers  for  nonperfoi-mance 
of  transportation  pursuant  to  the  provi- 
sions of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540)  : 

Jadran«ka  Llnljska  Plovldba— Rljeka  ("Jad- 
rollnlja"),  Rljeka,  Palace  "Jadran,"  Rl- 
jeka, Yugoslavia. 

Dated:  November  9,  1972. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.72-19753  Filed  11-15-72:8:54  am) 


FEDERAL  POWER  COMMISSION 

(Project  2205) 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Notice  of  Application  for  Change  in 
Land  Rights 

November  9,  1972. 

Public  notice  is  hereby  given  that  an 
application  was  filed  September  1,  1972, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Central  Vermont  Pub- 
lic Service  Coi-p.  (Correspondence  to:  Mr. 
Donald  L.  Rushford,  General  Counsel. 
Central  Vermont  Public  Service  Corp..  77 
Grove  Street,  Rutland,  VT  05701) 
for  the  approval  of  change  in  land  rights 
for  the  Lamoille  River  Project  No.  2205, 
located  on  the  Lamoille  River,  a  nav- 
igable waterway  of  the  United  States,  in 
Franklin  County.  Vt. 

Commission  approval  is  sought  for  the 
granting  of  an  easement  to  the  State  of 
Vermont  Highway  Department  by  the 
Central  Vermont  Public  Service  Corpor- 
ation, licensee.  The  easement  would  give 
the  Highwav  Department  drainage  rights 
over  a  parcel  of  land  0.35  acre  in  size  lo- 
cated between  State  Highway  104A  and 
the  north  shore  of  Arrowhead  Mountain 
Lake  on  the  Lamoille  River.  The  purpose 
of  the  easement  is  to  widen  a  railroad 
imderpass,  which  has  been  the  scene  of 


[Docket  No.  cn3-333) 

DORCHESTER  EXPLORATION,  INC. 
Notice  of  Application 

November  13,  1972. 
Take  notice  that  on  November  6.  1972, 
Dorchester  Exploration,  Inc.  (Applicant), 
1204  Vaughn  BuOding,  Midland,  Tex. 
79701,  filed  in  Docket  No.  CI73-333  an 
applirntion  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Natural  Gas  Pipeline  Co.  of  America  in 
Eddy  County,  N.  Mex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  up  to  2.000 
Mcf  of  natural  gas  per  day  at  35.0  cents 
per  Mcf  at  14.65  p.s.i.a.  for  1  year  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  24,  1972.  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
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person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.72-19782  Piled  11-15-72:8:52  am) 


[Docket  No.  CS71-828] 
DOROTHEA  B.  PRENTISS 
Notice  of  Redesignation 

November  10,  1972. 
By    letter    of    September    11,    1972, 
Dorothea  B.   Prentiss   has   advised   the 


Commission  that  as  the  sole  beneficiai-y 
under  the  will  of  her  deceased  husband, 
W.  P.  Prentiss,  she  has  been  placed  in 
possession  of  his  estate  by  probate  court 
orders  and  requests  that  the  Commission 
redesignate  the  small  producer  certificate 
issued  in  Docket  No.  CS7 1-828  to  the 
estate  of  W.  P.  Prentiss. 

Accordingly,  the  small  producer  cer- 
tificate of  public  convenience  and  neces- 
sity issued  pursuant  to  section  7«c)  of 
the  Natural  Gas  Act  in  Docket  No. 
CS71-828  to  the  estate  of  W.  P.  Prentiss 
is  redesignated  as  that  of  Dorothea  B. 
Prentiss. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72  19723  Filed  11-15-72:8:50  am] 


[Docket  Nos.  RI73-81.  etc  ] 

HUMBLE  OIL  &   REFINING  CO., 
ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  to  Become  Effective  Sub- 
ject to  Refund  ' 

November  9,  1972. 
Respondents     have     filed      proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas.  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  In  the 
public  interest  and  consistent  with  the 


Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  ( 18  CFR  Ch.  I  > .  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further 
action  by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natursul  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period,  which- 
ever is  earlier. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


Appendix  j 

*. 

Rate  in 

Docket 

Respondent 

Kat« 
sohod- 

Siip- 
ple- 

Purchaser  and  producing  area 

Amount 
of 

Pate 
filing 

Effective 
date 

Date 
suspended   • 

Cents  per  Mcf* 

effect  -iul) 
jed  to 

No. 

iile 

niotit 

annual 

tendered 

unless 

uutil- 

Kate  In 

Proposed 

refund  in 

No. 

No. 

liicrea.se 

suspended 

effect 

Increased 
rate 

dixkft.- 
.Nos. 

RI78-8I.- 

Huiuble  on  A  Refining  Co. 

132 

10 

West  Texius  (Jathrring  Co. 
(Enipoier  Field,  Winkler 
County   Tex.,  Permain  Basin). 

$lfi8,223 

10  13  72 

1-  2-73 

18.0673 

19.0713 

RTii?'  51. 

do 

131 

10 

El  Paso  Natural  lias  Co.  (Vine- 
garone  Fiel'J,  Val  Wrde  County, 
Tei.,  Permian  Ba<;in). 

1.25fi 

10  13  72 

1-  2-73 

1S.0S«3 

16.5581 

Ivlrlv  Z.VI. 

do 

210 

12 

El  Paso  Natural  0:is  Co.  (East 
La  Barge  Field,  Lincoln  and 
Suljlelte  Counties,  Wyo.). 

4.812 

10  13  72 

6-  1-73 

'  •  19.  79.'6 

'•20.653S 

Ri:.'  7fi. 

do 

249 

11 

El  Paso  Nattual  Ga';  Co.  (Oreen 
River  Bend  Field,  Lincoln  and 

1,018 

10  13  72-. 

6-  1-73 

'  •  19.  7926 

>•  20.6538 

Ki:o  S70. 

Sublette  Counties,  Wyo.). 

do 

.        34B 

6 

Colorado  Interstat*  (J  as  Co. 
(Wainsutter  Field,  Sweetwater 
County,  Wyo.). 

2,451 

10  13-72  . 

1-  2-73 

1  16.  24 

> 17. 1275 

Hl:n  4C9. 

do 

.        36i 

3 

Colorado  Interstate  Gas  Co. 
(Desert  Spring-s  Field,  Sweet- 
water County,  Wyo.). 

C6S 

10-18  72 

1-  2-73 

1  16.  732.1 

» 16. 6238 

Hi:o  Kfl. 

do 

.        403 

16 

do 

2.  m 

1»  13-72 

1-  2-73 

1  16.  24 

>  17. 1275 

RKO  409. 

....sdo 

411 

6 

El  Paso  Natural  Gas  Co.  (Gomel 

1,  S.'8 

10-13  72 

1-  2  73 

17.5656 

18.  m>i 

Kli.'i  5J. 

Field,  Pecos  County,  Tex., 

Permian  Ba<lii). 
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notice  is  hereby  given  that  on  November 
1    1972,  Mcculloch  Interstate  Gas  Corp. 


NOTICES 

(1)  The  prehearing  conference  is  post- 
poned to  December  12,  1972,  at  10  a.m., 


24389 

or  brokered  by  L.  E.  Lay  &  Co.,  Inc.  Such 
activities    have    been    specified    by    the 

■RnarH    in     S99<;ArQl     nf    T?PP'lll!ltinn    Y    aS 


rCI/CKMI.     liCVIJIbn,       TV/b.      ^f  , 


24388 

NOTICES 

Apri:M«i.\  A — CKiitlniioil 

rocket 
No. 

Bespondent 

Rata 

sclied- 
iile 
No. 

Eup- 
|)le- 

ment 
No. 

riiith.^cr  and  iirodiu  iiiK  area 

Amount 

ol 
nniiual 
inerca.se 

I>ate 

(ilinK 
Iciidered 

Effective 

date 

unless 

susi>cnded 

Pate 
suspended    ■ 
untll- 

Cents  per  Mef* 

Rate  In 
effect  .sub- 
ject to 
refund  In 
dockets 
Nos. 

Rate  in 
cflwt 

Proposed 

lncrea.sed 

rate 

- 

.  .do. 

...do. 

-do. 

413 
447 

5oy 

4 

* 

3 

El  r  soN;ituraI  Oas  To. 

(Miiid.l  Kield,  I'ecos  County, 

Tex..  I'erniliin  B».siii>. 
West  Texa.-;  (latheriiiB  ("o. 

(  Kiniurur  FmIiI.  W  iiikUr 

t'ounty,  TiX.,  I'enninn  Ba.sin). 
El  l'a«o  .N'iilural  Uas  Co.  (West 

1 

14.SS0 

1,080 

10^13  72  . 
10  13-72 
Ifr  13  72 

I-  2-73 
1-  2-73 
0    1  73 

17.  6fi5« 

18.0675 

30.0 

18.S694 

19.0713 

31.0 

RI6»-722, 
RI60  91. 
RI73  3n. 

RI73  S2..    Terra  Resources,  Tne 

Rl:3  S3.       I'lil'CO  Petnleuni  Corp. 

EI73  SI.      Tli.uuas  D.  Bailey 

do 


33 


IS 


•  c 

7 


Kcrl  ('h:.dli<>ume  Kield, 

Runnels  Cniinly,  Tex., 

Periniun  Ii:i.sin). 
M(.iit;ina-l);ik(.t:i  t'tilities  Ca. 

(l'(  i-.iiii  frrek  lint,  Kreeinoiit 

Coiiiiiy,  Wyo..  .Montana- 

VS  yonuni;  Area). 
Colorado  Interstate  Oas  Co. 

(De.iert  Sprlnps  Field,  Swert- 

«  iter  (oniity.  Wyo,). 
El  l':i.'o  N;iiur:il  U:is  fo.  (San 

Juah  Hiisin,  N.  Mex.). 


3,385    10  12  72 


4-12-73        ••22.78       •••26.0 


12,630    10  10  72  , 

1-  2-73 

IS.61C3 

1&C238    RI70-1129. 

10^10-72 

11-16-72 

'Accepted  ., 
4-16-73 

•  15.  2C!)3 

6.312    10-10-72 

••22.0    RI71-39a 

•I'nle.s.s  ollierwLsp  stateil,  the  pressure  ba.sc  Is  14.65  p.s.l.a. 

I  lneliide<  ;i  doiitile  amount  of  eonlractually  due  tax  relnilnir^ein.'iit. 

:  I  in  hides  only  the  contnutual  amount  oltax  relmliurscmetit  for  future  sales  of  g.»s. 

'  No  current  sales  of  g:ks. 

•  Subject  to  H.t.u.  adjustment. 


•  Incre.T-se  from  Initial  certificated  rate  to  Initial  contract  rale. 

•  Colli  raet  amendment. 

'  Accepted  for  filing  to  be  effective  on  the  date  shown  In  the  "Effective  date" 
column. 

•  The  pressure  ba.sc  is  15.025  p.s.l.a. 


The  proposed  increases  of  Humble  under 
Its  FPC  Gas  Rate  Schedule  Nos.  132.  134,  345, 
362.  403.  411,  443.  and  417.  and  the  proposed 
increase  of  Pubco  Pctrtleum  Corp..  do  not 
exceed  the  rat«  limits  for  a  1-day  sii.spenslon 
and  are  .'^u.^pended  for  1  day  from  the  expira- 
tion of  the  60-day  notice  period.  The  other 
increas'^-  involved  here  exceed  the  rate  limits 
for  a  l-dny  suspension  and  arc  Er.=pen<?cd 
for  5  months  from  the  expiration  of  the 
statutory  no; ice  period  or  the  contr.ictual 
etrective  date,  whichever  is  later. 

The  producers'  propor:cd  Increacd  rates 
and  charges  e.xcced  the  ap.jllcnble  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commissicn's  Statement  of  General  Policy 
No.  61-1.  as  amended  ilC  CFR  2.5G). 

Certification  or  Ar-r.EviATED  Sxjspension 

Pursuant  to  5  300.1C(!  >  (3)  of  the  Price 
Commission  rules  and  resul.ntiois,  6  CFR 
Part  300  (1972),  the  Fcdrrnl  Power  Commis- 
sion certifies  as  to  the  .Thbrc  iated  .suspen- 
sion period  in  this  orticr  as  follows: 

(1)  This  proceeclinij  involves  producer 
rates  which  are  establi<-)>ed  on  an  arc.T  rather 
than  company  b.asis.  Tliis  pr.ictlco  w.is  cstab- 
l;:.hcd  by  Area  Rate  Prcceodin?.  DocVtct  No. 
AR61-1.  ct  al..  Opinion  To.  468,  34  FPC  159 
(19G5t,  and  aflfirmed  by  the  Supreme  Court 
in  Permian  B.tsln  Area  Rate  Ca.se,  390  U.S. 
747  (1968).  In  such  cases  as  this,  producer 
ntcs  are  rpproved  by  tl'.is  Commission  if 
such  rr.tes  are  conir.Tctually  authorized  and 
are  at  or  below  the  area  celling. 

f2)  In  the  Instant  c.ise,  the  requested  in- 
cre.';scs  do  not  exceed  the  ceiling  rate  for  a 
1-dav  sus-oension. 

(3)  By  "Oricr  No.  423  (36  F.R.  3464)  Issued 
Februr^ry  18.  1971,  this  Commission  deter- 
mined R.s  a  matter  of  general  policy  that  it 
would  sti.-pcnd  for  only  1  day  a  chnnge  in 
rate  filed  by  an  Independent  producer  under 
section  4^ci)  of  the  Natural  Gas  .^ct  (15 
use.  7l7c'd) )  in  a  situation  where  the  pro- 
posed rate  exceed.?  the  increased  rate  ceiling, 
but  does  not  exceed  the  ceiling  for  a  1-day 
suspension. 

(4)  In  the  dli^chare;?  of  our  responsibilities 
tinder  the  Natural  Ga.s  Act.  this  Commission 
has  been  confronted  with  conclusive  e\'idenco 
demonstratinff  a  natural  gas  shortage.  (See 
Opinion  Nos.  595.  598,  and  607,  and  Order 
No.  435) .  In  these  circum.stanees  and  for  the 
reasons  set  forth  in  Order  No.  4r?3  the  Com- 
mission is  of  the  opinion  in  this  case  that 
the  abbreviated  suspension  authorized  herein 
will  be  consistent  with  the  letter  and  Intent 


of  the  Economic  Stabilization  Act  of  1970, 
as  amended,  as  well  as  the  rules  and  regula- 
tions of  the  Price  Commission,  6  CFR  Part 
300  (1972).  Specifically,  this  Commission  Is 
of  the  opinion  that  the  authorized  suspen- 
sion Is  required  to  assure  continued,  ade- 
quate, and  safe  service  and  will  a.sslst  In 
providing  for  necessary  expansion  to  meet 
present  and  future  requirements  of  natural 
gas. 

|FRDoc.72-1960G  Piled  11-15-72:8:45  am) 


INDIANA  &  MICHIGAN  ELECTRIC  CO. 

[Docket  No.  E-7740] 

Notice  of  Extension  of  Time 

November  10,  1972. 
On  November  8,  1972.  Commi.sslon  staff 
coun.sel  filed  a  motion  for  a  postpone- 
ment of  the  proceduiAl  dates  established 
by  the  order  issued  August  11,  1972,  In 
the  above-desirrnated  matter.  The  dates 
proposed  by  staff  counsel  are  as  follows: 

staff   s-rvlce   date Dec.  14,  1972 

Prehearing  conference Jan.  3,  1973 

Intervener  sen'lce  date Jan.  11,  1973 

I  &  M  rebuttal  service  date..  Jan.  25,  1973 

Hearing  date.- Feb.  6,  1973 

The  motion  states  that  all  parties  have 
been  contacted  and  raLse  no  objection 
to  the  propo.scd  staff  service  date  of 
December  14,  1972.  and  the  proaosed  pre- 
hearing conference  date  of  January  3, 
1973,  and  all  but  one  agree  with  the  re- 
maining proposed  dates.  The  Indiana 
and  Michijran  Municipal  Distributor 
Group  (IIVIMDG)  objects  to  the  last 
tliree  dates  and  requests  a  further  ex- 
tension of  time  as  follows: 

Intervener  service  date Jan.   16,   1973 

I  &  M  rebuttal  senlce  date.-     Jan.   30,    1973 
Ho.iring  date Feb.    13,    1973 

The  motion  further  requests  the  tenta- 
tive adoption  of  the  proposed  dates  and 
that  action  be  deferred  on  the  request  by 
IMMDG  until  all  parties  have  had  an 
opportunity  to  answer. 

Upon  consideration,  notice  is  hereby 
given  that: 


(1)  Tlie  procedural  dates  fixed  by  the 
order  issued  August  11,  1972,  are  po.st- 
poned  as  follows: 

staff  service  date Dec.  14,  1972 

Prehearing  conference Jan.  3,  1973 

( 2 )  Answers  may  be  fUed  on  or  before 
November  17,  1972,  to  the  requested 
modification  of  the  date  for  the  service 
of  e\idence  by  interveners,  the  date  for 
the  service  of  rebuttal  evidence  by  In- 
diana and  Michigan  Electric  Co.,  and 
the  date  for  the  commencement  of  the 
hearing.  Action  with  respect  to  those 
dates  is  deferred  imtil  after  November  17, 
1972. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-19724  FUed  ll-15-72;8;50  am] 


[Docket  No.  CS68-1J 
KKA  CORP. 

Notice  of  Redesignation 

November  10, 1972. 

By  letter  dated  September  1,  1972, 
KKA  Corp.  has  advised  the  Commission 
that  it  has  undergone  a  corporate  name 
change  from  Aminl  Oil  Corp.  to  KKA 
Corp. 

Accordingly  the  small  producer  certif- 
icate of  public  convenience  and  neces- 
sity issued  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  in  Docket  No. 
CS68-1  to  Amini  Oil  Corp.  is  redesig- 
nated as  that  of  KKA  Corp. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19725  Filed   ll-15-72;8:50  am] 


[Docket  No.  RP72-119] 

McCULLOCH  INTERSTATE  G.^^.  CORP. 

Notice  of  Filing  of  Proposed  Stipula- 
tion and  Agreement 

November  10,  1972. 
Pursuant  to  §  1.36(a)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
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21.190 


FIRST  FINANCIAL  CORP. 
Armii«!tinn    of    Bank 


NOTICES 

application  are  set  forth  in  section  3(c) 
of  tlicAct  (12U.S.C.  1842(C)). 

Oal-linH   T^nnclmrPQ     Tnn      Vine   nlcn   an- 


activilics:  Making  or  acquiring  for  its 
own  account  or  for  the  account  of  others. 
In.T.ns  ntid  othpr  pxten.sion.s  of  credit:  and 


notice  is  hereby  given  that  on  November 
1.  1972,  McCulloch  Interstate  Gas  Corp. 
(McCulloch)  filed  a  proposed  stipulation 
and  agreement  setting  forth  settlement 
of  the  proceedings  in  the  above-styled 
docket. 

On  May  1,  1972,  McCulloch  Interstate 
tendered  for  filing  proposed  changes  in 
its  Rate  Schedule  PI^l  and  Second  Re- 
vised Sheet  No.  11  to  its  FPC  Gas  Tariff 
Original  Volume  No.  1  to  become  effective 
on  June  1,  1972.  The  proposed  rates  ap- 
plicable to  deliveries  to  Colorado  Inter- 
state Gas.  Co.  (McCulloch  Interstate's 
only  gas  customer  reselling  gas  in  inter- 
state commerce)  constituted  an  increase 
in  revenues  of  2.69  cents  per  Mcf,  or  ap- 
proximately $589,000  annually,  based 
upon  average  estimated  sales  of  60,000 
Mcf  per  day  for  the  twelve  (12)  months 
ending  December  31,  1971,  as  adjusted. 
This  increase  in  revenues  reflected  an 
increase  in  rate  of  return  to  9.62  percent 
and  an  increase  in  depreciation  rate  to 
8.33  percent.  The  proposed  increased 
rates  became  effective  November  1,  1972, 
subject  to  refund. 

The  settlement  agreement  provides, 
inter  alia,  for  a  rate  of  rettu-n  of  9.1875 
percent  and  a  rate  of  depreciation  of  5.75 
percent.  The  revenues  under  the  settle- 
ment agreement  would  be  1.70  cents  per 
Mcf,  or  approximately  $372,300  annually. 

The  settlement  agreement  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection.  Comments  with  respect 
to  the  settlement  agreement  may  be  filed 
with  the  Commission  on  or  before 
November  24,  1972. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-19726  Piled  11-15-72:8:51  am] 


NOTICES 

(1)  The  prehearing  conference  is  post- 
poned to  December  12,  1972,  at  10  a.m., 
e.s.t. 

(2)  Intervenors'  evidence  to  be  filed 
and  served  on  or  before  December  28, 
1972. 

(3)  Applicant's  rebuttal  evidence  to  be 
filed  and  served  on  or  before  Janu- 
ary 12,  1973. 

(4)  The  hearing  is  postponed  to  Janu- 
ary 23,  1973,  at  10  a.m.,  e.s.t. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72-19727  Filed  11-15-72;8:51  am] 


[Docket  No.  RP72-149| 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice    Postponing    Prehearing    Con- 
ference and  Extending   Time 

November  10,  1972. 

On  October  24,  1972,  the  Missouri  Pub- 
lic Service  Commission  filed  a  motion  to 
postpone  the  prehearing  conference 
from  November  28,  1972,  to  December  5, 
1972,  for  the  reason  that  the  date  of 
November  28,  1972,  conflicts  with  the 
NARUC  Annual  Convention.  On  Novem- 
ber 6,  1972,  Mississippi  River  Transmis- 
sion Corp.  filed  an  answer,  stating  that 
It  does  not  oppose  the  motion  but,  that  if 
the  prehearing  conference  is  to  be  post- 
poned, it  be  postponed  to  at  least  Decem- 
ber 12,  1972.  On  November  9,  1972,  Lac- 
lede Gas  Co.  filed  an  answer  stating  that 
it  has  no  objection  to  the  December  12, 
1972  date,  but  requests  that  the  other 
scheduled  dates  be  changed.  The  letter 
states  that  counsel  for  Mississippi  River 
Transmission  Corp.,  and  Commission 
staff  concur. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  fixed  by 
the  order  of  the  Chief  Administrative 
Law  Judge  on  October  11,  1972,  are 
changed  as  follows: 


[Docket  No.  CS72-739] 

SOUTHERN   HYDROCARBONS 
PRODUCTION  CO.,  INC. 
Notice  of  Redesignation 

November  10, 1972. 

By  letter  dated  August  5,  1972.  South- 
ern Hydrocarbons  Production  Co.,  Inc., 
has  informed  the  Commission  that  by 
amendment  to  the  Articles  of  Incorpora- 
tion, effective  July  26.  1972,  the  corporate 
name  of  Sohyde  Production  Co.,  Inc., 
holder  of  a  small  producer  certificate  in 
Docket  No.  CS72-739,  was  changed  to 
Southern  Hydrocarbons  Production  Co., 
Inc. 

Accordingly,  the  small  producer  certif- 
icate of  public  convenience  and  necessity 
issued  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  in  Docket  No.  CS72-739 
to  Sohyde  Production  Co.,  Inc.,  is  redes- 
ignated as  that  of  Southern  Hydrocar- 
bons Production  Co.,  Inc. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc. 72-19728  Piled  11-15-72:8:51  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  ARKANSAS  BANKSTOCK  CORP. 
Notice  of  Amended  Application 

First  Arkansas  Bankstock  Corp.,  Little 
Rock,  Ark.,  has  amended  its  application, 
filed  pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  for  permission  to 
acquire  voting  shares  of  L.  E.  Lay  &  Co., 
Inc.,  Little  Rock,  Ark.  Notice  of  the  ap- 
plication was  originally  published  in  the 
Federal  Register  on  September  12,  1972 
(37  F.R. 18496). 

The  proposed  subsidiary  would  engage 
in  the  activities  of  making  or  acquiring 
for  its  own  account  or  for  the  account 
of  others  real  estate  mortgage  loans  and 
servicing  such  loans.  Other  activities 
would  include  acting  as  an  insurance 
agent  or  broker  with  respect  to  insur- 
ance that  is  directly  related  to  an  exten- 
sion of  credit  or  the  performance  of  other 
financial  services  by  L.  E.  Lay  &  Co.,  Inc. 
Applicant  states  that  substantially  all  of 
the  insurance  policies  of  L.  E.  Lay  writ- 
ten to  date  have  been  accident  and  health 
or  hfe  insurance  policies  written  in  con- 
nection with  the  mortgages  originated 
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or  brokered  by  L.  E.  Lay  &  Co.,  Inc.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  Individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

The  effect  of  the  amendment  is  to  re- 
quest separate  Board  consideration  and 
authorization  for  the  mortgage  banking 
and  insurance  agency  activities.  Inter- 
ested persons  may  express  their  views  on 
the  question  whether  consummation  of 
the  proposals  can  "reasonably  be  ex- 
pected to  produce  benefits  to  the  public, 
such  as  greater  convenience.  increa.sed 
competition,  or  gains  in  efiQciency.  that 
outweigh  possible  adverse  effects,  such  as 
undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 
tices." Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  propo.ses 
to  submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  applications  may  be  inspected  at 
the  oflBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Comments  on  the  applications  including 
any  views  or  request  for  hearings  should 
be  submitted  in  writing  and  received  by 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551,  not  later  than  November  22. 
1972. 

Board  of  Grovernors  of  the  Federal  Re- 
serve System,  November  9,  1972. 

[seal]         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-19670  Filed  11-15-72:8:46  am] 


FIRST  AT  ORLANDO  CORP. 
Acquisition  of  Banks 

First  at  Orlando  Corp.,  Orlando.  Fla.. 
has  applied  for  the  Boards  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842<ai  (3) ) 
to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of  Guaranty  Bank  of  Miami. 
Miami,  Fla.,  and  90  percent  or  more  of 
the  voting  shares  of  West  Dade  Bank. 
Miami,  Fla.  The  factors  that  are  con- 
sidered in  acting  on  the  applications  are 
set  forth  in  section  3(c)  of  the  Act  <12 
U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Resei-ve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  December  6,  1972. 

Board  of  Governors  of  the  Federal  Re- 
sei-ve  System,  November  9,  1972. 

[SEAL]        Michael  A,  Greenspan, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.72-19673  Filed  ll-l&-7a;8:4«  am] 
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1.  Part  101-19— Management  of  Build-    Sec 
ings  and  Grounds,  of  Title  41,  Code  of     101-47.312 
T=^pripral    Reeulations,     except    Subpart 


1  A1      A'7  0-\  0-1 


Non-Federal    Interim   use    of 

property. 
r^icr»r»coi       r.f      *»n<;pmpntR      to 


(3)  Evaluate  programs  and  projects 
canied  out  under  this  title  and  dissemi- 
nate the  results  thereof;  and 
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FIRST  FINANCIAL  CORP. 
Acquisition  of  Bank 

First  Financial  Corp.,  Tampa,  Fla.,  has 
applied  for  the  Boards  approval  under 
.section  3iaH3)  of  the  Bank  Holding 
Company  Act  <  12  U.S.C.  1842ca)(3n  to 
acquire  not  less  than  80  percent  of  the 
voting  shares  of  the  Lee  County  Bank, 
Fort  Myers.  Fla.  The  factors  that  are 
considered  in  acting  on  the  application 
arc  set  forth  in  scciion  3<ct  of  the  Act 
.12   use.    1842fc>  K 

Tiie  application  may  be  inspected  at 
the  ofTice  of  the  Board  of  Governors  or 
at  the  Federal  Re.=crve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  December  6.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  9,  1972. 

[sE-ALl        Michael  A.  Greensp.\n, 
Assistant  Secretary  of  the  Board. 

[FR  Doc. 72 -19672  Filed  11-15-72:8:40  am) 


FIRST  STEUBEN  BANCORP,  INC. 
Acquisition   of  Bank 

First  Steuben  Bancorp.  Inc.,  Steubcn- 
ville.  Ohio,  has  applied  for  the  Board's 
approval  under  section  3'ai(3i  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  a'  i3i  >  to  acquire  100  percent  of  the 
voting  shares  <less  directors'  qualifying 
shares  >  of  the  successor  by  merger  to  the 
First  National  Bank  of  Hopcdale.  Hope- 
dale.  Ohio.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3ic>  of  the  Act  (12 
use.  1842«c>). 

The  application  may  be  inspected  at 
ihe  offiCC  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  pcr.^on  wi.'^hing  to  comment  on 
the  application  sliould  submit  his  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  December  5, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve Sy.<:tem,  November  8,  1972. 

[se.^l]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PRDOC.72-19C71  Filed  ll-15-72;8:46  am] 


NOTICES 

application  are  set  forth  in  section  3(c) 
of  tlieAct  (12  use.  1842(c)). 

Oakland  Banshares,  Inc.,  has  also  ap- 
plied, pursuant  to  .section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843<ch8))  and  5  225.4(b)(2)  of  the 
Board's  Regulation  Y,  for  permission  to 
retain  the  assets  of  Spencer  Insurance 
Agencv,  Oakland,  Iowa.  Notice  of  the  ap- 
plication was  published  on  August  17, 
1972.  in  The  Oakland  Acorn,  a  news- 
paper circulated  in  Oakland,  Iowa. 

Applicant  states  that  it  engages  in  the 
activities  of  a  general  insurance  agency 
in  a  community  of  less  than  5.000  people. 
Su:ii  activities  have  been  .specified  by 
the  Board  in  ?  225.4(a)  of  Regulation  "if 
as  permissible  for  bank  holding  comiia- 
nies.  subject  to  Board  approval  of  Indi- 
vidual proposals  in  accordance  with  the 
procedures  of  5  224.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  under  section 
4ic>'8>  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi- 
tion, or  gains  in  efBciency,  that  out- 
weigh possible  adverse  effects,  such  as 
undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 
tices." Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarising  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  applications  may  be  Inspected  at 
tlie  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Wa.shington,  DC.  20551,  not  later  than 
December  6, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  9,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-19674  FMed  ll-15-72;8:47  am] 


OAKLAND  B.ANSHARES,  INC. 

Formation  of  Bcnl<  Holding  Company 
and  Proposed  Retention  of  Insur- 
ance Agency 

Oakland  Banshares,  Inc.,  Oakland, 
low?.,  has  applied  for  the  Board's  ap- 
proval imder  section  3''a)(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842'a>(l))  to  become  a  bank  holding 
company  through  acquisition  of  95.45 
percent  of  the  voting  shares  of  Oakland 
Savings  Bank,  Oakland,  Iowa.  The  fac- 
tors that  are  considered  in  acting  on  the 


ORBANCO,  INC. 

Proposed    Acquisition    of    For    West 
Securities  Co. 

Oibanco,  Inc..  Portland,  Ore?.,  has  ap- 
plied, puisuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lC43(c)(8))  and  §  225.4(b)  (2)  of  the 
Board's  Regtdation  Y,  for  permission  to 
acquire  voting  shares  of  Far  West  Secu- 
rities Co.,  Spokane,  Wash.  Notices  of  the 
application  were  published  on  October  2, 
1972,  in  the  Spokane  Daily  Chronicle,  a 
newspaper  circulated  In  Spokane,  Wash., 
and  on  October  5,  1972,  In  the  Trl-Clty 
Herald,  a  newspaper  circulated  in  Ken- 
newlck.  Wash. 

Applicant  states  that  the  proposed 
subsidiary  wotild  engage  in  the  following 


activities:  Making  or  acquiring  for  its 
own  account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit;  and 
acting,  directly  or  indirectly,  as  in.sur- 
ance  agjcnt  or  broker  for  insurance  that 
is  directly  related  to  an  extension  of 
credit  by  any  subsidiary  of  the  Applicant. 
Such  activities  have  been  sp>ccified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  .ipproval  of  individual 
proi>osals  in  accordance  with  the  proce- 
dures of  §  225.4<b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con.sum- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  passible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decrea.sed  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  endence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  tliis  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Frnnci.so. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
December  6,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System  November  9,  1972. 

[sealI         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.72-19675  FUed  11-15-72:8:47  am] 


POSTAL  SERVICE 

BUILDINGS  AND  GROUNDS;  SURPLUS 
REAL  PROPERTY 

Managemont  and   Disposal;   Restaie- 
ment  of  Interim  Regulations 

In  the  daily  Issue  of  February  1,  1972 
(37  F.R.  2471),  the  Postal  Service  pub- 
lished a  notice  adopting  certain  regula- 
tions codified  in  Title  41,  Code  of  Federal 
Regulations,  including  regulations  relat- 
ing to  conduct  on  Federal  property,  as 
Interim  regulations  of  the  U.S.  Postal 
Service.  This  was  amended  by  publica- 
tion of  a  notice  In  the  dally  Issue  of 
March  21,  1972  (37  F.R,  5776).  Notice  is 
hereby  given  that  the  regulations,  "Con- 
duct on  Postal  Property"  set  out  else- 
where in  this  issue,  are  adopted  as  per- 
manent regulations  of  the  Postal  Service, 
effective  upon  publication. 

Accordingly,  the  notice  published 
February  1,  1972  Is  revised  to  read  as 
follows: 
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NOTICES 


SFI  estimates  that  to  assure  the  avail-     and  agree  that,  unless  otherwise  con-    Persons  who  request  a  hearing  or  advice 
ability  to  Operating  Companies  of  an    sented  to  by  Hibemla,  any  existing  or    as  to  whether  a  hearing  is  ordered  will 
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1.  Part  101-19— Management  of  Build- 
ings and  Grounds,  of  Title  41,  Code  of 
Federal  Regulations,  except  Subpart 
101-19.3 — Conduct  on  Federal  Prop- 
erty, and  Subpart  101-19.4 — Standard 
Practices  for  Financing,  shall  apply,  as 
modified  below,  to  the  management  of 
buildings  and  grounds  owned  and  leased 
by  the  Postal  Service.  Financing  of  the 
operation  and  maintenance  of  buildings 
and  groimds  occupied  jointly  by  the 
Postal  Service  and  other  agencies  shall 
be  provided  for  by  agreements  between 
the  other  occupying  agencies,  or  the 
General  Services  Administration,  and 
the  Postal  Service. 

The  authorities  and  responsibilities 
vested  in  the  General  Services  Adminis- 
tration and  the  Administrator  of  Gen- 
eral Services  by  Part  101-19  with  regard 
to  Government-owned  and  Government- 
leased  buildings  and  grounds  are  vested 
hereby  in  the  U.S.  Postal  Service  with 
regard  to  Postal  Service-owned  and 
Postal  Service-leased  buildings  and 
grounds.  Any  reference  in  Part  101-19  to 
"GSA,"  "General  Services  Administra- 
tion," or  "Administrator"  shall  be  con- 
strued in  a  manner  consistent  with  the 
preceeding  sentence  for  the  purpose  of 
applying  Part  101-19  to  Postal  Service- 
owned  and  Postal  Service-leased  build- 
ings and  grounds.  Any  reference  in  Part 
101-19  to  "Federal"  building(s)  or  to 
"building(s) ,"  shall  be  construed  to  mean 
"Postal  Service"  building(s). 

2.  The  sections  listed  below  contained 
In  Subpart  101-47.3 — Surplus  Real  Prop- 
erty Disposal,  Subpart  101-47.49— Illus- 
trations, of  Title  41.  Code  of  Federal 
Regulations,  shall  apply,  except  as  noted, 
to  the  management  and  disposal  of  sur- 
plus real  property  by  the  Postal  Service : 


Sec. 

101-47.303-3 

101-47.303-4 

101-47.304-1 

101-47.304-2 

101-47.304-3 


101-47 
101-47 
101-47 
101^7 
101-47 
101-47. 


304-4 
304-5 
304-6 
304-7 
304-8 
304-9 


101-47.304-10 
101-47.304-11 

101-47.304-12 


101-47.305-1 
101-47.305-2 
101-47.305-3 

101-47.306-1 
101-47.307-1 

101-47.307-2 

101-47.309 

101-47.310 


Studies. 

Appraisal. 

Publicity. 

Soliciting  cooperation  ol  lo- 
cal groups. 

Information  to  Interested 
persons. 

Invitation  for  offers. 

Inspection. 

Submission  of  offers. 

Advertised  disposals. 

Report  of  Identical  bids. 

Negotiated  disposals:  except 
that  paragraph  (a)  (5)  shall 
not  apply. 

Disposals  by  brokers. 

Documenting  determinations 
to  negotiate. 

Explanatory  statements;  ex- 
cept that  subsections  (d), 
(e) ,  and  (f )  shall  not  apply. 

General. 

Equal  offers. 

Notice  to  unsuccessful  bid- 
ders. 

Negotiations. 

Form  of  deed  or  instrument 
of  conveyance. 

Conditions  in  disposal  In- 
struments. 

Disposal  of  leases,  permits, 
licenses,  and  similar  In- 
struments. 

Disposal  of  structures  and 
Improvementa  on  Govern- 
ment-owned land. 


NOTICES 

101-47.312  Non-Federal    Interim    use    of 

property. 
101-47.313-1       Disposal     of     easements     to 

owner  of  servient  estate. 
101-47.313-2       Grants    of    easement*    in    or 

over  Government  property. 
101-47.400  Scope  of  subpart. 

101-47.401-1       Policy. 
101-47.401-2       Definitions. 
101-47.401-5       Improvements  or  alterations. 
101-47.4911        Outline      for      explanatory 

statements    for    negotiated 

sales. 
101-47.4913         Outline    for    protection    and 

maintenance  of  excess  and 

surplus  real  property. 

The  authorities  and  responsibilities 
vested  in  the  General  Services  Adminis- 
tration and  the  Administrator  of  General 
Services  under  the  above-listed  sections 
are  vested  in  the  U.S.  Postal  Service  for 
the  purpose  of  applying  the  sections  to 
the  management  and  disposal  of  surplus 
real  property  by  the  Postal  Service.  Any 
reference  in  the  sections  to  "GSA,"  "Gen- 
eral Services  Administration."  "Adminis- 
trator," "disposal  agency,"  "head  of  the 
disposal  agency,"  or  "holding  agency." 
shall  be  construed,  for  the  purpose  of 
applying  the  sections  to  the  management 
and  disposal  of  surplus  real  property  by 
the  Postal  Service,  to  refer  to  the  U.S. 
Postal  Service.  Any  reference  in  the  sec- 
tions to  "surplus  real  property"  shall  be 
construed,  for  the  purpose  of  applying 
the  sections  to  the  management  and  dis- 
posal of  real  property  by  the  Postal  Serv- 
ice, to  include  any  property  of  the  Postal 
Service  which  Is  determined  to  be  excess 
to  the  needs  of  the  Postal  Service. 
(39  U.S.C.  401,  410,  2008(c) ) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

I  FR  Doc.72-19718  Filed  1 1-15-72:8 :  50  am  ] 


NATIONAL  ADVISORY  COUNCIL  ON 

SUPPLEMENTARY  CENTERS 
AND  SERVICES 

NOTICE  OF  PUBLIC  MEETING 

Notice  is  hereby  given,  pursuant  to  Ex- 
ecutive Order  11671,  that  the  next  meet- 
ing of  the  National  Advisory  Coimcil  on 
Supplementai-y  Centers  and  Services  will 
be  held  on  December  8  and  9,  1972,  at  9 
a.m.,  in  Room  800,  2100  Pennsylvania 
Avenue  NW.,  Washington,  DC. 

The  National  Advisory  Coimcil  on 
Supplementai-y  Centers  and  Services  Is 
established  imder  section  309  of  Public 
Law  91-230.  The  Council  is  directed  to: 

( 1 )  Review  the  administration  of,  gen- 
eral regulations  for,  and  operation  of  this 
title,  including  its  effectiveness  in  meet- 
ing the  purposes  set  forth  in  section  303; 

(2)  Review,  evaluate,  and  transmit  to 
the  Congress  and  the  President  the 
reports  submitted  pursuant  to  section 
305(a)(2)(E); 


(3)  Evaluate  programs  and  projects 
canied  out  under  this  title  and  dissemi- 
nate the  results  thereof;  and 

(4)  Make  recommendations  for  the  Im- 
provement of  this  title,  and  its  adminis- 
tration and  operation. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  a  discussion  of  the  annual  re- 
port of  the  Council.  Records  shall  be  kept 
of  all  Council  proceedings  (and  shall  be 
available  for  public  inspection  at  the  of- 
fice of  the  Councils  Executive  Secretary, 
located  in  Room  818,  2100  Pennsylvania 
Avenue  NW.,  Washington,  DC) . 

Signed  at  Washington.  D.C.  on  Novem- 
ber 10th,  1972. 

Gerald  J.  Kluempke. 
Executive  Secretary. 

IFR  Doc.72-19738  Piled  11-15-72:8:51  am] 

SECURITIES  AND  EXCHANGE 


COMMISSION 


[70-5259) 

MIDDLE  SOUTH  UTILITIES,  INC.,  ET  AL. 
Proposed    Issue    and    Sale    of    Notes 

November  10,  1972. 

In  the  matter  of  Middle  South  Utili- 
ties, Inc.,  280  Park  Avenue,  New  York, 
NY  10017;  System  Fuels,  Inc..  225 
Baronne  Street.  New  Orleans.  LA  70112: 
Arkansas  Power  &  Light  Co.,  Ninth  and 
Louisiana  Streets,  Little  Rock,  AR  72203; 
Louisiana  Power  &  Light  Co.,  142  Dela- 
ronde  Street,  New  Orleans,  LA  70174; 
Mississippi  Power  &  Light  Co..  Electric 
Building,  Jackson,  Miss.  39205:  New  Or- 
leans Public  Service  Inc.,  Post  Office  Box 
60340,  New  Orleans.  LA  70160. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  (MSU),  a  registered 
holding  company,  its  public  utility  sub- 
sidiary companies,  Arkansas  Power  & 
Light  Co.  (AP&L),  Louisiana  Power  & 
Light  Co.  (LP&L),  Mississippi  Power  & 
Light  Co.  (MP&Lt  and  New  Orleans  Pub- 
lic Service,  Inc.  (NOPSI)  (collectively 
refeh-ed  to  as  "Operating  Companies"), 
and  System  Fuels,  Inc.  (SFI),  a  joint 
nonutility  subsidiary-  company  of  Op- 
erating Companies,  have  filed  a  declara- 
tion with  tills  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  sections  6(a), 
(7),  12(b),  and  12(f)  and  Rules  45  and 
50(a)  (2)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  wliich  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

By  order  dated  December  17.  1971 
(Holding  Company  Act  Release  No. 
17400),  the  Commission  authorized  Oi>- 
erating  Companies  to  organize  a  new 
Jointly  owned  subsidiary  company,  SFI, 
to  plan  and  Implement  programs  for  the 
procurement  of  fuel  supplies  for  the  gen- 
erating units  of  Operating  Companies. 
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not  be  accepted  subsequent  to  January 
31,  1973. 
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Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  fifteen 
(15)  days  from  the  date  of  publication 
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SFI  estimates  that  to  assure  the  avail- 
ability to  Operating  Companies  of  an 
adequate  supply  of  fuel  oil.  it  will  be 
necessary  for  SFI  to  m.ilntaln  an  Inven- 
tor>-  of  fuel  oil  varying  between  1  million 
barrels  and  3  million  barrels,  depending 
upon  the  requirements  of  Operating 
Companies  as  estimated  from  time  to 
time.  The  maximum  cost  of  the  Inventory 
fuel  oil  to  be  held  in  storage  by  SFI  is 
estimated  at  approximately  $12  million. 

To  finance  the  maintenance  of  the 
requisite  inventory  of  fuel  oil  through 
December  31.  1974.  SFI  proposes  to  is<;ue 
and  sell  its  unsecured  promissory  notes 
< Notes",  in  an  aggregate  amount  not 
exceeding  $12  million  outstanding  at  any 
one  time,  to  The  Hibernia  National  Bank 
in  New  Orleans  (Hibernia)  from  time  to 
time  for  a  period  of  2  years  from  the 
date  of  an  agreement  (Loan  Agreement) 
among  Hibernia.  SFI,  Operating  Com- 
panies, and  MSU. 

A  group  of  nine  banks  (Participating 
Banksi  will  participate  to  the  extent  of 
80  percent  of  borrowings  made  under  the 
Loan  Acjreement.  The  participation  of 
each  Participating  Bank  in  the  maxi- 
mum borrowings  under  the  Loan  Agree- 
ment will  be  as  follows: 


1';iriiil|i.iliiig  brink 


rartli  1pfi1li>n  In 
tot.il  fl2.noK.rtW 

l>iirrii»lri|; 

I'crreiit    Amount 


Wlillni<v  N  itlonul   B.ink  of  New 

orlr.iis.  La 20  $2,100,000 

rir-t  N*;ill'in:i!  Hank  of  roiniixTce 

ofN'ca Orl.'.iiis.  La 15    1,800.000 

N^iili'H:*!  AiniTiiiin  Bunk  of  Now 

(irl.  .iL-^.  Lt 10    1.200.000 

l)i>iiii-it  (iiiunnlv  Nrtllonul  B.ink. 

Juk-on.  Mk«..". 10    1.200.000 

Fiisi   .Nulionul   Bank  of  Jackion, 

Mi..-. 10     1.200,000 

First    Natlonai    Bunk    in    Lillle 

H...k.  Aik     C        720,000 

Comni.niul  Nulional  Hank.  Little 

H..k..\ik 4       4.V),noO 

SiiiniKius   Kli>l   Nulional   Bank  of 

I'l  :•■  ItlillT.  Ark.. 3        300,000 

Ml-i>-il.i'l    Hank   &    Tnust    Co., 

J;ak.<oii,  Mi-s 2        240.000 

Tot  ii : - SO  y.fioo.noo 


Hibeniia's  participation  in  the  total 
borrowings  will  be  the  balance  of  20  per- 
cent, or  $2,400,000. 

The  Notes  will  be  dated  as  of  the  date 
of  borrowing,  and  will  mature  2  years 
from  the  date  of  the  Loan  Agreement  with 
acceleration  upon  the  happening  of  cer- 
tain specified  acts  of  default.  Each  note 
will  bear  interest,  payable  quarterly,  at 
a  rate  per  annum  of  three-qmrtcrs  of  1 
percent  plus  the  average  rate  in  effect  at 
the  three  commercial  banks  having  the 
largest  participations  in  the  borrowings 
for  prime  commercial  loans  of  90-day 
mo.turities.  Adjastments  are  to  be  made 
from  time  to  time,  to  reflect  any  change 
in  such  average  prime  commercial  loan 
rates,  any  such  adjustment  to  become 
effective  on  the  first  day  of  the  month 
following  the  month  in  which  any  such 
change  in  the  average  occurs.  The  Notes 
will  be  prepayable  at  any  time  without 
premium  or  penalty,  and  are  to  be  guar- 
anteed by  MSU  as  to  principal  and  inter- 
est. Operating  Companies  will  covenant 
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and  agree  that,  unless  otherwise  con- 
sented to  by  Hibernia,  any  existing  or 
future  indebtedness  of  SFI  to  any  or  all 
of  them  will  be  made  subordinate  as  to 
interest  and  principal  with  respect  to  any 
promissory  notes  issued  by  SFI  under  the 
Loan  Agreement:  Provided,  hotvever, 
Tliat  so  long  as  SFI  Is  not  In  default  of 
any  of  its  obligations  luider  the  Loan 
Agreement,  it  may  duly  pay  interest  on 
such  subordinated  indebtedness  and  re- 
pay principal  of  any  such  indebtedness 
incuiTed  for  purchase  of  capital  assets,  so 
long  as  no  proceeds  from  the  Notes  are 
used  for  such  repayments. 

It  is  stated  that  on  or  before  September 
30,  1974,  a  program  for  the  financing  of 
the  fuel  oil  inventory  after  expiration  of 
the  Loan  Agreement  will  be  formulated 
by  SFI  and,  to  the  extent  necessary,  will 
be  the  subject  of  future  filings  with  the 
Commission. 

Pursuant  to  the  aforementioned  Com- 
nii:>sion  order  of  Etecember  17,  1971,  SFI 
may  borrow  from  Oiierating  Companies, 
from  time  to  time  through  1973,  an  ag- 
gregate amount  not  to  exceed  $30  mil- 
lion outstanding  at  any  one  time,  for 
terms  of  not  more  than  10  years.  SFI  has 
represented  it  will  at  all  times,  imless 
the  Commission  shall  otherwise  expressly 
authorize,  maintain  tlie  aggi'egate  of  its 
capital  stock,  surplus,  and  principal 
amount  of  its  indebtedness  to  Operating 
Companies,  at  an  amount  equal  to  at 
least  35  percent  of  SFIs  total  capitali- 
zation. 

Fees  and  expenses  to  be  paid  In  con- 
nection with  the  proposed  transactions 
are  estimated  at  $8,500,  including  counsel 
fees  of  $6,000  and  $500  for  administrative 
services,  at  cost,  performed  by  the  sys- 
tem service  company.  Middle  South  Serv- 
ices, Inc.  It  Is  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  fuither  given  that  any  in- 
terested   person    may.    not    later    than 
December  5,  1972,  request  in  writing  that 
a  hearing  be  held   in  respect  of  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  should   the  Commission   order 
a   hearing   thereon.   Any   such   request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmaU  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarants  at 
the  above-stated  addresses,  and  proof  of 
service   (by  affidavit  or,  in  case  of   an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted 
to  become  effective  in  the  manner  pro- 
vided by  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof,  or  take  such 
other  action  as  it  may  deem  appropriate. 


Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

JFRDoc.72-19735  Piled  11-15-72;8:51  amj 


[811-1374] 


SECOND  FEDERAL  STREET  FUND,  INC. 

Application  for  Order  Declaring  That 
Company  Has  Ceased  To  Be  an 
Investment  Company 

November  10, 1972. 
Notice  is  hereby  given  that  the  Second 
Federal  Street  Fund,  Inc.  (Second  Fed- 
eral), 225  Franklin  Street,  Boston, 
Mass.  02110,  a  Massachusetts  corpo- 
ration registered  under  the  Investment 
Company  Act  of  1940  (Act)  as  a  diversi- 
fied, open-end  management  investment 
company,  has  filed  an  application  pur- 
suant to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Second  Federal  has  ceased  to  be  an  in- 
vestment comijany.  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein 
which  are  summarized  below. 

Second  Federal  asserts,  among  other 
things,  that  on  September  13.  1972,  it 
was  merged  with  and  into  Federal  Street 
Fund,  Inc.  (Federal),  a  Massachusetts 
corporation  also  registered  under  the  Act 
as  a  diversified,  open-end  management 
investment  company;  that  said  merger 
was  accomplished  In  accordance  with 
Mas.sachusetts  law;  that  Federal  re- 
mains as  the  surviving  corporation;  that 
Second  Federal  has  not  engaged  in  any 
business  and  has  no  secuiities  outstand- 
1ns:  and  that  it  has  ceased  to  have  a  cor- 
porate existence  through  its  merger  with 
and  Into  Federal. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effec- 
tiveness of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 7,  1972,  at  5:30  p.m..  submit  to  the 
CommLsslon  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimication  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
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or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, imless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu- 
ant to  delegated  authority. 

[SEAL]  Ronald  F.  Httnt, 

Secretary. 

[FRDoc.72-19736  FUed  11-15-72  ;8:51  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  954) 

ARIZONA 

Declaration    of    Disaster    Loan    Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  October  1972,  be- 
cause of  the  effects  of  excessive  rainfall 
and  fiooding,  damage  resulted  to  prop- 
erty located  in  the  State  of  Arizona; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions In  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  thatr 

1.  Applications  for  disaster  loans  im- 
der  the  provisions  of  section  7(b)  of  the 
Small  Business  Act  (15  U.S.C.  636(b) )  as 
amended,  may  be  received  and  consid- 
ered by  the  office  below  Indicated  from 
persons  or  firms  whose  property  situated 
in  or  adjacent  to  Graham  and  Greenlee 
Counties,  Ariz.,  suffered  damage  or  de- 
struction resulting  from  excessive  rain- 
fall and  flooding  from  October  18 
through  22,  1972. 

Office 

Small  Business  Admlnlstratiou  District 
Office.  112  North  Central  Avenue,  Phoenix, 
AZ  85004. 

2.  Temporary  offices  will  be  estab- 
lished at  such  areas  as  are  necessary, 
addresses  to  be  annoimced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 


not  be  accepted  subsequent  to  January 
31,  1973. 
Dated:  October  27, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.72-19682  FUed  11-15-72:8:47  am] 


[License  No.  09/09-0162] 

BRENTWOOD  ASSOCIATES,  INC. 

Notice  of  Application  for  a  Licensee 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  regulations  gov- 
erning small  business  Investment  com- 
panies (13  CFR  107.102  (1972))  under 
the  name  of  Brentwood  Associates,  Inc., 
11661  San  Vicente  Boulevard.  Los  An- 
geles, CA  90049,  for  a  license  to  operate 
in  the  State  of  California  as  a  small 
business  investment  company  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958  (Act),  as  amended 
(15  U.S.C.  661  etseq.). 

The  proposed  officers,  directors,  and 
principal  stockholders  are: 

Frederick  J.  Warren.  12319  19th  Helena  Drive, 
Los  Angeles,  CA  90063,  Chairman  of  the 
Board  of  Directors. 

Berge  K.  Hagoplan,  11048  Cashmere  Street. 
Los  Angeles,  CA  90049,  Vice  President  and 
Director. 

Timothy  M.  Pennington  HI.  1101  North 
Bundy  Drive,  Los  Angeles,  CA  90049,  Presi- 
dent, Treasurer,  and  Director. 

Susan  S.  Kaplan,  6402  Graves  Avenue,  Van 
Nuys,  CA  91406.  Secretary. 

Brentwood  Associates,  11661  San  Vicente 
Boulevard,  Los  Angeles.  CA  90049,  100  per- 
cent. 

Brentwood  Associates  (the  applicant's 
parent),  is  a  California  Umited  partner- 
ship engaged  in  the  business  of  venture 
capital  Investment.  The  voting  securities 
of  Brentwood  Associates  are  held  by  its 
two  general  partners  who  will  be  two  of 
the  three  directors  of  the  applicant  and 
two  of  its  three  officers.  An  employee  of 
Brentwood  Associates  will  be  the  appli- 
cant's third  director  and  president. 

In  addition  to  the  two  general  partners 
noted  above,  Brentwood  Associates  has 
12  limited  partners  none  of  whom  takes 
or  is  permitted  to  take  any  part  in  the 
management  or  control  of  the  affairs  or 
business  of  Brentwood  Associates. 

The  company  will  begin  operations 
with  an  Initial  capitalization  of  $510,000. 
No  concentration  in  any  particular  in- 
dustry is  planned.  The  applicant  Intends 
to  make  investments  in  small  business 
concerns,  with  growth  potential,  located 
primarily  within  the  State  of  California. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
the  proposed  owners  and  management, 
and  the  probability  of  successful  opera- 
tions of  the  new  company  under  their 
management.  Including  adequate  profit- 
ability and  financial  soundness.  In  ac- 
cordance with  the  Act  and  regulations. 


Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  fifteen 
(15)  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA,  In  writ- 
ing, relevant  comments  on  the  proposed 
company.  Any  communication  should  be 
addressed  to:  Associate  Administrator 
for  Operations  and  Investment,  Small 
Business  Administration.  1441  L  Street 
NW.,  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles,  Calif. 

Dated:  November  8, 1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

(FR  Doc.72-19684  Filed  11-15-72:8:47  am] 


[Declaration  of  Disaster  Loan  Area  953  ] 

COLORADO 

Declaration    of    Disaster    Loan    Area 

Whereas  it  has  been  reported  that 
during  the  month  of  October  1972,  be- 
cause of  heavy  rainfall  and  flash  flood- 
ing, damage  resulted  to  property  located 
in  the  State  of  Colorado; 

Whereas  the  Small  Business  Adminis- 
tration has  Investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  Therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  of  the 
Small  Business  Act  (15  U.S.C.  636(b)) 
as  amended,  may  be  received  and  con- 
sidered by  the  offices  below  indicated 
from  persons  or  firms  whose  property 
situated  In  La  Plata  County,  Colo.,  with 
Durango  the  principal  town  affected,  suf- 
fered damage  or  destruction  resulting 
from  heavy  rains  and  flash  fiooding  on 
October  20  and  21, 1972. 

Offices 

Small  Business  Administration  Regional 
Office.  721  19th  Street.  Room  426A,  Den- 
ver. CO  80202. 

Chamber  of  Commerce,  2301  Main  Avenue, 
Post  Office  Box  1311,  Durango,  CO  8130L, 

2.  Applications  for  disaster  loans  imder 
the  authority  of  this  declaration  wUl  not 
be  accepted  subsequent  to  January  31, 
1973. 

Dated:  October  27, 1972. 

Thomas  S.  Kleppe. 
Administrator. 

[FR  Doc.72-19683  Filed  11-15-72:8:47  am] 


[License  No.  02  02-0131] 

INVESTOR  ENTERPRISES,  INC. 

Surrender  of  License 

Notice  Is  hereby  given  that  Investor 
Enterprises.  Inc.,  295  Madison  Avenue, 


Mo.  222- 


-10 


FEDERAL  REGISTER,  VOL   37,  NO.  222— THURSDAY,   NOVEMBER   16,    1972 


contact  Joseph  P.  Goldberg,  Executive 
Secretary,  Labor  Research  Advisory 
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3.  Ammonia  building.  Employee  repre- 
sentatives have  asserted  that  leakages  of 
high  concentrations  of  ammonia  were 
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cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  will  be  entertained  after  the 
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New  York,  NY  10017,  incorporated  under 
the  laws  of  the  State  of  New  Jersey  on 
May  18.  1961.  has  surrendered  its  License 
No.  02/02-0131,  issued  by  the  Small 
Business  Administration  iSBA)  on  De- 
cember 29.  1961. 

Investor  Enterprises.  Inc.,  has  com- 
plied with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  license.  There- 
fore, under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regula- 
tions promulgated  thereunder,  the  sur- 
render of  the  license  of  Investor  Enter- 
prises. Inc..  is  hereby  accepted  and  it 
is  no  longer  licensed  to  operate  as  a 
small  business  investment  company. 

Dated:  November  8, 1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

[FR  Doc.72-19686  Piled  ll-15-72;8:47  am] 


NOTICES 

eral  business  reputation  and  character  of 
the  proposed  new  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  company  under  such 
manaf^ement  ^including  adequate  profit- 
ability and  financial  soundness)  in  ac- 
cordance with  the  Act  and  regulations. 
Notice  is  hereby  given  that  any  inter- 
ested person  may.  not  later  than  15  days 
from  the  publication  of  this  notice,  sub- 
mit to  SBA  in  writing,  relevant  com- 
ments on  the  proposed  transfer  of  con- 
trol. Any  such  communication  should  be 
addressed  to  the  Acting  Associate  Ad- 
ministration for  Operations  and  Invest- 
ment. Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  DC 
20416. 

Dated:  November  8,  1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

[FR  Doc.72-19685  Filed  ll-15-72;8:47  am] 


KARR   INVESTMENT  CORP. 

Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pui'suant 
to  ?  107.701  of  the  Regulations  governing 
Small  Business  Investment  Companies 
(13  CFR  107.701  (1972) )  for  transfer  of 
control  of  Karr  Investment  Corp. 
(Karr>,  1134  Corrugated  Way,  Colum- 
bus. OH  43201,  a  Federal  licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.) 
(Act) ,  License  No.  05  06-0007. 

Karr  was  licensed  May  24,  1960,  and 
Its  private  capital  is  $151,800.  The  pro- 
posed transfer  of  control  is  sub.1ect  to 
and  contingent  upon  the  approval  of 
SBA. 

Mr.  William  Karr.  the  sole  stock- 
holder, proposes  to  sell  all  of  the  Issued 
and  outstanding  capital  stock  of  Karr  to 
Equity  Resources  Corp.  (Equit>'),  a  bank 
holding  company,  88  East  Broad  Street, 
Columbus.  OH  43215.  Simultaneously, 
Equity  will  resell  51  percent  of  the  stock 
to  Messrs.  Simon  Sokol  and  Richard  H. 
Stowell  In  equal  amounts. 

At  closing,  Karr  will  have  unencum- 
bered cash  in  an  amount  equal  to  the 
debt  which  is  outstanding  to  SBA.  All 
other  assets  shall  be  retained  by  and  all 
other  liabilities  shall  be  paid  by  Mr.  Wil- 
liam Karr  Eis  of  the  closing  date  at  which 
time  Equity,  and  Messrs.  Sokol  and  Sto- 
well will  contribute  $150,000  In  the  ratio 
of  their  equity  Interests. 

The  proix)sed  officers  and  directors  of 
Karr  will  be: 

Klchnrd  H.  Stowell,  314  South  Drexel  Ave- 
nue, Columbus,  OH  43209,  President  and 
Director. 

Simon  Sokol.  2346  Fishinser  Road,  Colum- 
bus, OH  43221,  Vice  Pre.sldent,  Secretary, 
Treasurer,  axid  Director. 

Matters  Involved  In  SBA's  considera- 
tion of  the  application  include  the  gen- 


JLlcei^e  No.  01,  02-0295] 

NORTHERN  BUSINESS  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  an  appli- 
cation for  transfer  of  control  of  North- 
ern Business  Capital  Corp.,  7-9  Isaac 
Street,  South  Norwalk,  CT  06856,  a  Fed- 
eral licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended,  has 
been  filed  with  the  Small  Business  Ad- 
ministration (SBA)  pursuant  to  §  107.701 
of  the  Regulations  Governing  Small 
Business  Investment  Companies  (13 
CFR  107.701  (1972)). 

Northern  Business  Capital  Corp.  was 
licensed  by  SBA  on  August  14,  1963,  and 
has  1.716  shares  of  capital  stock  issued 
and  outstanding  as  follows: 

Shama    Pcrci^nt 


Mr.  Jos<ph  Kav.inewsky 672  33!i 

Jos<|)li  Ksivancwsky,  Inc.  (wlioUy 

owiipilliyJiHi-pli  Kavaiiowsky)...  B72  33'i 

Kaviiiii'wsky  <Si  Kavanowsky,  Inc. 

(wliolly      owiu"!      by      Jo.'-<'i)h 

Kavuiiowsky).. "72  331S 

Totals 1.716  100 

Mr.  Kavanewsky  proposes  to  dissolve 
Joseph  Kavanewsky,  Inc.  (a  wholly  owned 
corporate  entity) ,  In  November  1972.  and 
convey  the  stock  of  the  licen-see  to  him- 
self. 

There  are  no  other  changes  Involving 
SBA's  consideration  of  the  application 
for  change  of  control. 

Notice  is  further  given  that  any  Inter- 
ested person  may  submit  their  comments 
on  the  proposed  transfer  of  control  to 
the  Associate  Administrator  for  Opera- 
tions and  Investment.  Small  Business 
Admini-stration,  1441  L  Street  NW., 
Washington,  DC  20416,  within  10  days 
after  the  date  of  publication  of  this 
notice. 


A  similar  notice  shall  be  published  In 
a  newspaper  of  general  circulation  in 
South  Norwalk,  Conn. 

Dated:  November  8,  1972. 

Anthony  O.  Chase, 
Deputy  Administrator. 

[FR  Doc.72-19687  Filed  11-15-72:8:47  am] 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  StaHstics 

LABOR   RESEARCH  ADVISORY 
COUNCIL  COMMITTEE 

Notice  of  Meetings  and  Agenda 

The  regular  fall  meetings  of  commit- 
tees of  the  Labor  Research  Advisory 
Council  will  be  held  on  November  28  and 
29  In  Room  4454,  General  Accounting  Of- 
fice Building,  441  G  Street  NW,  Wash- 
ington, DC. 

The  Labor  Research  Advisory  Council 
and  Its  committees  advise  the  Biu-eau  of 
Labor  Statistics  with  respect  to  technical 
'matters  associated  •with  the  Bureau's 
programs.  Membership  consists  of  union 
research  directors  and  staff  members. 

The  schedule  and  agenda  of  the  meet- 
ings areas  follows: 

TcrrsDAT,  November  28 

9:30  a.m.     Committee  on  Prices  and  Living 
Conditions: 

1.  Progress  report  on  Consumer  Price  In- 

dex Revision — concepts,  surveys,  and 
operations. 

2.  Export  and  Import  price  Indexes. 

3.  Discussion  of  quality  change. 

1:30  pm.     Committee  on  Wages  and  Indus- 
trial Relations: 

1.  General  review  of  on-going  projects. 

2.  Report  of  Subcommittee  on  the  General 

Wage  Index. 

3.  Proposed  work  for  Employment  Stand- 

ards Administration. 

4.  Wases  and  Industrial  relations  studies 

in  the  public  sector. 

5.  Publication  and  iises  of  new  union-non- 

union Information. 

Wednesday,  Novemder  29 

9:30   am.   Conunlttee   on   Productivity   and 
Technology: 

1.  Manpower    Impact    of    government    ex- 

penditures and  policies. 

2.  BL3   role   In  the  project  of  measuring 

productivity  In  the  Federal  Govern- 
ment. 
9.  Work  on  output  per  man-hour  Indexes 
adjusted  for  effects  of  shifts  In  In- 
dxistrlal  composition. 

4.  Construction  labor  requirement  studies. 

5.  Measures  of   international   comparisons 

of  output  per  man-hour  and  unit  labor 
cost. 

1:30  p.m.  Committee  on  Manpower  and  Em- 
ployment: 

1.  Transfer    of   Manpower   Administration 

Programs  to  BLS. 

2.  Budget. 

3.  Establishment  statistics  program. 

4.  State  manpower  projections. 

6.  Labor  force  topics. 

It  Is  suggested  that  persons  planning 
to  attend  these  meetings  as  observers 
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contact  Joseph  P.  Goldberg,  Executive 
Secretary,  Labor  Research  Advisory 
Council  on  (area  code  202)  961-2247. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  November  1972. 

Geoffrey  H.  Moore, 
Commissioner  of  Labor  Statistics. 

[PR  Doc.72-19664  FUed  11-16-72; 8: 46  am] 


Occupational     Safety     and      Health 
Administration 

DECISION  OF  THE  REGIONAL  ADMIN- 
ISTRATOR, REGION  II 

Decision  Concerning  Inspection;  Mobil 
Oil  Refinery,  Paulsboro,  N.J. 

Pursuant  to  section  8(f)(2)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1600;  29  U.S.C.  651  et  seq.) 
and  the  regulations  promulgated  there- 
under, 29  CFR  5  1903.12(a)  and  14(d), 
an  informal  conference  was  held  at  the 
Office  of  the  Regional  Administrator, 
OSHA,  U.S.  Department  of  Labor,  1515 
Broadway,  New  York,  NY,  on  April  17, 
1972,  to  afford  the  Oil,  Chemical,  and 
Atomic  Workers  International  Union, 
AFL-CIO,  an  opportunity  to  discuss  Its 
contention  that  the  OSHA  Inspection  of 
the  Mobil  Oil  Refinery,  Paulsboro.  NJ., 
was  deficient  in  that  it  failed  to  uncover 
and  cite  a  niunber  of  alleged  violations. 

The  inspection,  which  was  the  subject 
of  the  informal  conference,  occurred  dur- 
ing October,  November,  and  December 
1971,  and  took  25  working  days  to  com- 
plete. As  a  result  three  serious  and  90 
nonserious  citations  were  Issued  against 
Mobil  Oil  Corp.  There  were  354  violations 
of  93  standards.  Penalties  totaling  $7,350 
were  assessed  against  and  paid  by  Mobil, 

The  inspection  was  well  conducted. 
However,  after  a  review  of  the  testimony 
adduced  at  the  Informal  hearing,  It  is 
my  opinion  that  further  investigation  in 
the  following  areas  is  warranted,  so  as 
to  insure  that  all  violations  were  cited. 

1.  Filter  plant.  The  original  complaint 
mentioned  reports  of  employee  dizziness 
in  the  filter  plant.  Testing  indicated  no 
recordable  gases  or  fumes.  The  obvious 
condition  in  this  plant  was  the  dust  con- 
centration. Air  sample  results  Indicated 
dust  concentrations  were  within  accept- 
able limits,  that  is,  they  did  not  exceed 
the  standard.  Although  It  was  mutually 
agreed  by  employer  and  employee  repre- 
sentatives that  conditions  were  repre- 
sentative of  normal  operations  in  the 
plant  during  the  test  period,  it  Is  my 
opinion  that  retesting  would  be  advisa- 
ble so  as  to  assure  that  no  airborne  con- 
taminants exceed  applicable  standards. 

2.  rCC  No.  1.  Employee  representa- 
tives have  asserted  that  yellow  fumes 
emanated  from  this  unit.  There  is  ap- 
parent agreement  that  these  fumes  occur 
only  during  the  "turnaround"  of  this 
unit  which  occurs  every  several  months. 
Inspection  and  testing  of  the  fumes  dur- 
ing this  "turnaround"  would  be  appro- 
priate. 
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3.  Ammonia  building.  Employee  repre- 
sentatives have  asserted  that  leakages  of 
high  concentrations  of  ammonia  were 
creating  a  hazardous  condition.  Investi- 
gation indicated  that  there  were  high 
concentrations  of  ammonia  present  at 
the  refinery,  but  only  imder  emergency 
conditions,  and  that  equipment  was  pro- 
vided and  satisfactorily  used  by  employ- 
ees when  such  emergency  conditions  ex- 
isted. However,  reinvestigation  into  ex- 
cessive concentrations  of  ammonia  Is 
considered  appropriate  and  the  fre- 
quency of  such  emergencies  and  the  &de- 
Quacy  of  ventilation  will  be  further  con- 
sidered. 

4.  Maintenance  asbestos  operation. 
Employee  representatives  have  asserted 
that  the  conditions  at  the  refinery  at  the 
time  of  inspection  were  not  representa- 
tive of  normal  operations.  The  asbestos 
cutting  operation  was  evaluated  and  em- 
ployee exposure  to  asbestos  was  well 
within  acceptable  limits;  no  retesting  of 
this  operation  Is  appropriate.  Intermit- 
tent operations  in  the  plant  where  asbes- 
tos is  applied  to  equipment  will  be  evalu- 
ated. 

5.  Conveyor  system.  Employee  rep- 
resentatives have  asserted  that  not  all 
buttons  of  the  electrical  system  or  the 
stoppage  of  the  ccsiveyor  were  tested. 
Although  several  buttons  were  tested  and 
found  satisfactory,  additional  tests  will 
be  performed  on  reinspectioo. 

6.  Drum  storage  ramp  area.  Employee 
representatives  asserted  that  the  ramp 
at  the  drum  storage  area  was  slippery 
and  hazardous.  Inspection  had  Indicated 
that  a  nonslip  aggregate  material  was 
applied  to  the  ramp.  However,  so  as  to 
assure  that  in  fact  the  (condition  of  the 
ramp  Is  not  hazardous,  rednspection  of 
the  maintenance  of  the  ramp  surface  Is 
considered  appropriate. 

The  foregoing  decision  was  Issued  at 
New  York  on  the  27th  day  of  July,  1972. 

[Sec.  6(e),  84  Stat.   1597,  29  U.S.C.  655(e)  ] 

Alfred  Barden, 
Regional  Administrator. 

[FR  Doc.72-19665  FUed  ll-15-72;8;46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  118] 

ASSIGNMENT  OF  HEARINGS 

November  13,  1972. 
Cases  assigned  for  hearlnfi,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
refiected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  sis  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
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cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-9269  Sub  15,  Bestway  Motorfrelght,  Inc., 
now  assigned  January  8.  1973,  at  Olympla, 
Wash.,  Is  postponed  to  February  26,  1973, 
at  Olympla,  Wash. 
MC-F-11023.  Dundee  Truck  Line,  Inc — Con- 
trol— Modem     Motor    Express.    Inc.    MC 
109914  Sub  27,  Dundee  Truck  Line,  Inc., 
and  MC-F-11504,  Indlanhead  Truck  Line. 
Inc. — Control  and  Merger — Dundee  Truck 
Line,  Inc.,  et  al,  now  being  assigned  hear- 
ing January  22,  1973  (1  week),  at  Colum- 
bus, Ohio,  In  a  hearing  room  to  be  later 
designated. 
MC  136611,  Red  &  White  Market  &  Transfer, 
Inc.,  now  being  assigned  hearing  February 
1,  1973   (2  days),  at  Hastings,  Nebr.,  In  a 
hearing  room  to  be  later  designated. 
MC  124211  Sub  200,  HUt  Truck  Line,  Inc.,  now 
being  assigned  hearing  February  5,  1973  (2 
days) ,  at  Omaha,  Nebr.,  in  a  heading  room 
to  be  later  designated. 
MC  124211  Sub  218.  Hilt  Truck  Line.  Inc.,  MC 
136874  Sub  1.  LTL  Perishables,  Inc.,  now 
being  assigned  hearing  February  7,  1973  (3 
days) ,  at  Omaha.  Nebr.,  In  a  hearing  room 
to  be  later  designated. 
MC-60430  Sub  20,  Friedman's  Express,  Inc., 
now  being  assigned  hearing  February  5, 
1973    (1  week),  at  New  York,  N.T.,  In  a 
hearing  room  to  be  later  designated. 
MC  114019  Sub  236,  Midwest  Emery  Freight 
System.  Inc.,  now  being  assigned  hearing 
December   11,   1972    (2  days),   at  Chicago, 
111.,  In  Room  865,  Everett  McKlnley  Dlrk- 
sen  Building,  219  South  Dearborn  Street. 
MC-F-11601,     Motor     Dispatch,    Inc. — Con- 
trol— Contract    Carriers,    Inc.,    now    being 
assigned    hearing    December    13,    1972    (3 
days) ,    at    Chicago,    111.,    in    Room    865, 
Everett    McKlnley    Dlrksen   Building,    219 
South  Dearborn  Street. 
MC-P-11599.    Helms    Motor    Express,    Inc. — 
Purchase — Fox  Transfer  Co.,  now  assigned 
December  6,  1972,  at  Washington,  DC.  ia 
postponed  Indefinitely. 
AB-6  Sub   19,  PhUadelphla,  Baltimore,  and 
Washington  Railroad  Co.,  and   George  P. 
Baker,  Richard  C.  Bond,  Jervls  Langdon, 
Jr.,   and   WUlard   Wrltz,   trustees   of   the 
property  of  Penn  Central  Tran^ortatlon 
Co.,  Debtor,  abandonment  between  Wawa, 
Pa.,  Colora,  Md.,  Is  continued  to  Decem- 
ber 5,  1972   (4  days),  at  the  New  Garden 
Township  Municipal  Building.  New  Garden 
Township.  Chester  County,  Pennsylvania 
Highway  41  South  Avondale.  Pa. 
MC  127957  Sub  2.  Domlnlck  SplnelU,  doing 
business  as  Direct  Way  Auto  Shippers,  now 
being  assigned   hearing  January   15,   1973 
(2    days),    at    Miami.    Fla.,    In   a    hearing 
room  to  be  later  designated. 
MC   125659   Sub  3,  Ace   Drlveaway   System, 
Inc.,   now  being   assigned   hearing   Janu- 
ary 17,  1973  (3  days),  at  Miami,  Fla.  In  a 
hearing   room  to   be   later  designated. 
MC    107107    Sub    414,    Alterman   Transport 
Lines,  Inc.,  Extension — New  Orleans,  La., 
now   being  assigned   hearing  January   22, 
1973  (1  day),  at  Miami,  Fla.,  in  a  hearing 
room  to  be  later  designated. 
MC   83539   Sub   327,  C   &   H  Transportation 
Co.,  Inc.,  now  being  assigned  hearing  Jan- 
uary 23,  1973  (1  day),  at  Miami,  Fla.,  in  a 
hearing  room  to  be  later  designated. 
MC   117943  Bub   1,  Joseph  M.  Booth,  doing 
business   as   J.   M.   Booth   Trucking,    now 
being   assigned   continued   hearing   Janu- 
ary 24,   1973    (S  days),  at  Miami,  Fla.,  In 
a  bearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-19749  Filed  ll-l&-72;8:52  am] 
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NOTICES 


[Notice  161] 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212ib).  206ia),  211, 
312(b',  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions pi'escribed  thereunder  (49  CFR 
Fart  1132>,  appear  below: 

Each  application  (except  as  otherwise 
siiecifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested persOTi  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceeding  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17<8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  •will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitionei's  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-7379.  By  order  of  Novem- 
ber 6.  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Stone  Transfer 
L  Storage  Co.,  a  corporation,  Oklahoma 
City,  Okla..  of  certificates  Nos.  MC-74077 
and  MC-74077  (Sub-No.  3).  issued  to 
George  L.  Stone,  doing  business  as  Stone 
Transfer  &  Storage  Co.,  Oklahoma  City, 
Okla..  authorizing  the  transportation  of: 
Household  goods  and  uncrated  new 
household  furniture,  between  Oklahoma 
City.  Okla..  and  points  within  150  miles, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Kansas,  MLssouii, 
Nebraska,  New  Mexico,  and  Texas.  Ted 
Holshou.ser.  attorney,  817  Barbour,  Nor- 
man, OK  73069. 

No.  MC-FC-74014.  By  order  entered 
November  1,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Phillip 
D.  Bloch,  doing  business  as  PhiU's  Truck 
Ser\ice\  Missoula,  Mont.,  of  the  operat- 
ing riqhts  set  forth  in  certificates  Nos. 
MC-84759  and  MC-84759  (Sub-No.  6>, 
issued  June  24,  1971  and  December  13. 
1971,  respectively,  to  Wilbur  E.  A.'^t,  Gene 
Ast,  Donald  R.  Ast,  and  Gerald  Halman, 
doing  business  as  Miller  Brothers  Timck 
Ldne,  Salmon.  Idaho,  autiiorizing  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  between  speci- 
fied points  in  Idaho  and  Montana.  Larry 
D.  Ripley.  Post  Office  Box  1559,  Boise,  ID 
83701,  attorney  for  applicants. 

No.  MC-PC-74022.  By  order  of  Novem- 
ber 8.  1972,  tlie  Motor  Carrier  Board 
approved  the  transfer  to  Southwest 
Equipment  Rental,  Inc.,  doing  business 
as  Southwest  Motor  Freight,  Pico  Ri- 
vera. Calif.,  of  the  operating  rights  in 
certificates  No.  MC-40915  (Sub-No.  19), 
MC-40915  (Sub-No.  21),  MC-40915 
(Sub-No.  23),  MC-40915  (Sub-No.  28), 
MC-40915  (Sub-No.  31),  MC-40915 
(Sub-No.  32),  MC-40915   (Sub-No.  33), 


and  MC-40915  (Sub-No.  42)  issued 
April  27,  1971,  May  11,  1971,  June  16, 
1971,  January  10,  1972.  August  24,  1971, 
June  2,  1971,  May  11,  1971,  and  Janu- 
ary 14.  1972  respectively  to  Boat  Transit, 
Inc..  Newport  Beach.  Calif.,  authoilzing 
the  transportation  of  various  commodi- 
ties from  and  to  specified  points  and 
areas  in  the  United  States,  except  Ha- 
waii and  Alaska.  Ernest  D.  Salm,  3846 
Evans  Street,  Los  Angeles,  CA  90027, 
representative  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-19748  Filed  11-15-72:8:52  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  13,  1972. 
Piotests  to  the  gianting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100.40  of  the  goieral  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Lonc-and-Short  Haul 

FSA  No.  42569 — Joint  water-rail  cori' 
tainer  rates — Showa  Shipping  Co.,  Ltd. 
Filed  by  Showa  Sliipping  Co.,  Ltd.  (No. 
3),  for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  in  Japan,  Korea.  Hong  Kong,  and 
Taiwan,  on  the  one  hand,  and  rail  sta- 
tions on  the  U.S.  Atlantic  and  Gulf  Sea- 
board, on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

FSA  No.  i251 0—Phosphatic  feed  sup- 
plcments  to  Houston,  Tex.  Filed  by  M.  B. 
Hart,  Jr.,  agent  (No.  A6327),  for  inter- 
ested rail  carriers.  Rates  on  phosphadc 
feed  supplements  in  carloads,  as  de- 
scribed in  the  application,  from  Bonnie, 
Coronet,  and  Occidental.  Fla.,  to  Hous- 
ton, Tex. 

Grounds  for  relief — Rail-barge  and 
market  competition. 

Tariff — Supplement  99  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-784.  Rates  are  published  to  become 
effective  on  December  14,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Dc)C.72-19744  Filed  n-15-72;8:51  am] 


served  by  the  Southern  Pacific  Transpor- 
tation Co. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  In  the  Railroad  Service 
Board  by  Service  Order  No.  1112.  section 
(a),  paragraph  (1),  Part  (xiv),  the 
Southern  Pacific  Transportation  Co.,  is 
hereby  authorized  to  use  cars  of  the  Den- 
ver and  Rio  Grande  Western  Railroad 
Co.,  numbered  40.000-40.099.  in  common 
with  cars  owned  by  the  Southern  Pacific 
Transportation  Co.  Such  Denver  and  Rio 
Grande  Western  Railroad  Co.  cars,  while 
being  used  by  the  Southern  Pacific 
Transportation  Co.,  shall  be  subject  to 
section  (a)  (1)  (vii)  Exception  of  Service 
Order  No.  1112. 

Effective  Date:  November  9. 1972. 

Is.sued  at  Washington,  D.C.,  Novem- 
ber 9,  1972. 

Railroad  Service  Board, 
fsEAL]        Robert  L.  Oswald, 

Secretary. 
Members, 

Pf  abler,  Teeple,  and  Byrne. 
(FB  Doc.72-19747  FUed  11-15-72:8:52  am] 


(Exception  No.  3;  Service  Order  No.  1112] 

DENVER  AND  RIO  GRANDE  WESTERN 
RAILROAD  CO.  AND  SOUTHERN 
PACIFIC  TRANSPORTATION  CO. 

Exception   of  Service   Order 

It  appearing,  that  the  Denver  and  Rio 
Grande  Western  Railroad  Co..  cutis  100 
freight  cars  numbered  40.000-40,099.  In- 
clusive, and  having  AAR  mechanical 
designation  XM;  that  the  Denver  and  Rlo 
Grande  Western  Railroad  Co.,  has  no 
present  need  for  such  cars;  and  that 
there  Is  need  for  such  cars  by  slilppers 


[ICC  Order  No.  74;  Rev.  Sen-Ice  Order  994] 

PENN     CENTRAL     TRANSPORTATION 
CO. 

Rerouting   or  Diversion   of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple. 
Agent,  the  Perm  Central  Transportation 
Co..  George  P.  Baker.  Richard  C.  Bond, 
Jervis  Langdon.  Jr..  and  Wlllard  Wlrtz, 
Trustees.  Is  unable  to  transport  traffic  to 
and  from  the  following  stations  on  Its 
lines  because  of  track  damage  caused  by 
flooding: 

Wilkes -Barre.  Pa. 
Lebanon,  Pa. 
Frederick,  Md. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  Penn  Cen- 
tral Transportation  Co.,  George  P.  Baker, 
Richard  C.  Bond,  Jervis  Langdon,  Jr., 
and  Wlllard  Wirtz,  Trustees,  being  imable 
to  transport  traffic  to  and  from  Wilkes- 
Barre,  Pa.,  Lebanon,  Pa.,  or  Frederick, 
Md.,  because  of  track  damage  caused  by 
flooding,  that  carrier  and  its  connections 
are  hereby  authorized  to  reroute  or  di- 
vert such  traffic  \1a  any  available  route 
to  expedite  the  movement.  The  billing 
covering  all  such  cars  rerouted  shall  carry 
a  reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  trafiQc  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  witli 
this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traflBc  Is  deemed  to  be  due  to 
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FREIGHT,  INC.,  21111  Chagrin  Boule- 
vard, Cleveland,  OH  44122.  Applicant's 
repre.<;entative :  J.  A.  Kundtz,  1100  Na- 
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Louis  and  return  over  the  same  route. 
Restriction:  Restricted  against  the 
transportation  of  traffic  originating  at  or 


authorized  regular  route  authority,  serv- 
ing no  Intermediate  points.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
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carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  In  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Di\isions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  In  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  Novem- 
ber 15.  1972. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  January  31,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  sub.scrib- 
ing  to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Novem- 
ber 10,  1972. 

Interstate  Commerce 
Commission, 
[sealI  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.72-19746  Piled  ll-15-72;8:52  am) 


WESTERN  MARYLAND  RAILWAY  CO. 

[ICC  Order  No.  75;   Rev.  Service  Order  994] 

Rerouting  Traffic 

To  All  Railroads:  In  the  opinion  of 
Lewis  R.  Teeple,  agent,  the  Western 
Maryland  Railway  Co.  is  unable  to  trans- 
port certain  traffic  over  its  line  between 
Westminster,  Md.,  and  Cedarhurst,  Md., 
because  of  track  damage  caused  by 
flooding. 

/t  is  ordered.  That: 

(a)  The  Western  Maryland  Railway 
Co.,  being  unable  to  transport  certain 
traffic  over  its  line  between  Westminster, 
Md.,  and  Cedarhurst.  Md.,  because  of 
track  damage  caused  by  flooding,  that 
carrier  is  hereby  authorized  to  reroute  or 
divert  such  traffic  via  any  available  route 
to  expedite  the  movement.  The  billing 
covering  all  such  cars  rerouted  shall  carry 
a  reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 


diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  slupper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  tlie  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  In  accordance 
with  pertinent  authority  confeiTed  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 15,  1972. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  tlie  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  ■with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem- 
ber 10,  1972. 

Interstate  Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

|FR  Doc  72-19745  FUed  ll-15-72;8:52  am] 


(Notice  No.  93] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

November  10,  1972. 

Important  notice.  The  following  appli- 
cations (except  as  otherwise  specifically 
noted,  each  applicant  (on  applications 
filed  after  March  27.  1972)  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application) , 
are  governed  by  Special  Rule  1100.247^ 
of  the  Commission's  general  rules  of 
practice  (49  CFR,  as  amended),  pub- 
lished In  the  Federal  Register  Issue  of 


AprU  20.  1966,  effective  May  20.  1966. 
These  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  Com- 
mission within  30  days  after  date  of 
notice  of  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  oppo.sition  and  par- 
ticipation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(d)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth  spe- 
cifically the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  be- 
lieves to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
tail the  method — whether  by  joinder, 
interline,  or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega- 
tions phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  If 
no  representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  <1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  tlie  application,  failure  In 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  heai^ing,  or 
other  procedures)  will  be  determined 
generally  In  accordance  with  the  Com. 
mission's  general  policy  statement  con- 
cerning motor  canier  licensing  pro- 
cedures, published  in  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this  publi- 
cation except  for  good  cause  shown,  and 
restrictive  amendments  will  not  be  enter- 
tained following  publication  In  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

No.  MC  808  (Sub-No.  46  > ,  filed  August 
29,  1972.  Applicant:  ANCHOR  MOTOR 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Waatiln^- 
ton,  D.C.  20423. 
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TRANSFER  CO.,  a  corporation.  Box  666.  Graham.  Jr..  707  Security  Federal  Build-  Moines,  Iowa  50309.  Authority  sought  to 
AltaVista,  VA  24517.  Applicants  repre-  ing,  Columbia,  S.C.  29201.  Authority  operate  as  a  common  carrier,  by  motor 
sentative:   W.  Barney  Arthur,  Box  551,    sought  to  operate  as  a  common  carrier,    vehicle,  over  irregular  routes,  transport- 
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FREIGHT.  INC.,  21111  Chagrin  Boule- 
vard, Cleveland,  OH  44122.  Applicant's 
representative:  J.  A.  Kundtz.  1100  Na- 
tional City  Bank  Building,  Cleveland, 
OH  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  inegular  routes,  transporting:  Auto- 
mobiles avd  automobile  chassis,  from 
the  plant-site  of  General  Motors  Corp. 
at  Pontlac,  Mich.,  to  points  in  Ohio, 
Pennsylvania,  New  York,  New  Jersey,  and 
West  Virginia,  under  continuing  contract 
or  contracts  with  General  Motors  Corp. 
Note:  Applicant  states  that  no  dupli- 
cating authority  is  being  sought.  Dual 
operations  and  common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  1263  (Sub-No.  17).  filed  Octo- 
ber 17.  1972.  Applicant:  McCARTY 
TRUCK  LINE.  INC..  17th  and  Harris, 
Trenton.  MO  64683.  Applicant's  repre- 
sentative: Frank  W.  Taylor.  Jr..  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  cla.<;ses  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
Injurious  or  contaminating  to  other 
lading  •  ser\ing  all  points  within  10  miles 
of  St.  Joseph,  Mo  .  and  15  miles  of  Platte 
City.  Mo.,  as  off-route  points  in  connec- 
tion with  Mccarty's  regular  route  opera- 
tions between  Kansas  City  and  St, 
Joseph.  Mo.,  for  operating  convenience 
onli',  serving  no  intermediate  points. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City.  Mo. 

No.  MC  2202  (Sub-No.  420) .  filed  Octo- 
ber 10.  1972.  Applicant:  ROADWAY  EX- 
PRESS. INC..  1077  Gorge  Boulevard.  Post 
Office  Box  471.  Akron,  OH  44309.  Appli- 
cant's representative:  James  W.  Connor 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Comm !.■:.'; ion,  commodities 
In  bulk  and  those  requiring  special  equip- 
ment di  between  Davenport,  Iowa,  and 
the  junction  of  U.S.  Hirihways  54  and  40, 
serving  the  junction  of  U.S.  Highways  54 
and  40  for  purposes  of  joinder  only,  from 
Davenport  over  U.S.  Highway  61  to  the 
junction  of  U.S.  Hicjhways  61   and   54, 
thence  over  U.S.  Highway  54  to  the  junc- 
tion of  U.S.  Highways  54  and  40.  and  re- 
turn over  the  same  route  and  (2)  between 
Rock    Island.   111.,   and   St.   Louis,   Mo., 
serving  St.  Louis.  Mo.,  for  purposes  of 
joinder  only,  from  Rock  Island  over  U.S. 
Highway  67  to  the  junction  of  U.S.  High- 
way 67  and  Illinois  Highway  125.  thence 
over  Illinois  Highway  125  to  the  junction 
of  Illinois  Highways  125  and  78,  thence 
over  Illinois  Highway  78  to  the  jimctlon 
of  Illinois  Highway  78  and  U.S.  Highway 
67.  thence  over  U.S.  Highway  67  to  St 
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Louis  and  return  over  the  same  route. 
Restriction:  Restricted  against  the 
transportation  of  traffic  originating  at  or 
destined  to  points  in  Missouri,  and  points 
in  the  St.  Louis,  Mo.,  commercial  zone. 
Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington, 
D.C. 

No.  MC  2202  (Sub-No.  421).  filed  Oc- 
tober 19.  1972.  Applicant:  ROADWAY 
EXPRESS.  INC..  1077  Gorge  Boulevard. 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicant's  representative:  James  W. 
Conner,  Post  OflDce  Box  471.  Akron,  OH 
44309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantsite  and  warehouse  facilities 
of  Hoffman  Taff.  Inc..  located  at  or  near 
Verona.  Mo.,  as  an  off-route  point  in 
connection  with  applicant's  presently 
authorized  regular-route  authority  to 
and  from  Springfield.  Mo.  Note:  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Springfield,  Mo.,  or 
Akron,  Ohio. 

No.  MC  2202  (Sub.-No.  422),  filed  Oc- 
tober 24,  1972.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471.  Akron,  OH  44309. 
Applicant's  representative:  James  W. 
Conner,  Post  Office  Box  471,  Akron,  OH 
44309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  'except  those  of  unasual 
value,  classes  A  and  B  explosives,  live- 
stock, hoasehold  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantsite  and  warehouse  facilities 
of  Combustion  Engineering.  Inc..  located 
in  Forward  TowTiship.  Allegheny  County. 
Pa.,  In  connection  with  applicant's  pres- 
ently authorized  regular-route  authority 
to  and  from  Pittsburgh,  Pa.,  serving  no 
intermediate  points.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  2202  (Sub- No.  423) .  filed  Octo- 
ber 24,  1972.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471.  Akron.  OH  44309. 
Applicants  representative:  James  W. 
Conner.  Past  Office  Box  471.  Akron.  OH 
44309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  thase  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantsite  of  Northern  Indiana 
Public  Service  Co.  located  at  or  near 
Wheatfleld,  Ind.,  as  an  off-route  point 
in  connection  with  applicant's  presently 


authorized  regular  route  authority,  serv- 
ing no  intermediate  points.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago.  111.,  Indian- 
apolis, Ind.,  or  Wa.shington,  D.C. 

No.  MC  11207  (Sub-No.  319>,  fUed 
October  13.  1972.  Applicant:  DEATON. 
INC.,  317  Avenue  West,  Post  Office  Box 
938.  Birmingham.  AL  35201.  Applicant's 
representative:  A.  Alvis  Layne.  915 
Penn.sylvania  Building.  Washington, 
DC  20004.  Authority  sought  to  operate  as 
a  covimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting :  Roofing 
and  roofing  materials  gypsum  arid  gyp- 
sum products,  composition  board,  insu- 
lating materials,  urethane  and  urethane 
products,  and  related  materials,  supplies 
and  accessories,  incidental  thereto  (ex- 
cept commodities  in  bulk),  from  the 
plantsite  and  warehouse  facilities  of  the 
Cclotex  Corp.  located  at  Waj-ne  County, 
N.C..  to  points  in  Alabama.  Arkansas. 
Florida,  Georgia,  Kentucky,  Louisiana. 
Mississippi.  South  Carolina,  and  Tennes- 
see. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Tampa, 
Fla. 

No.  MC  17051  (Sub-No.  9),  filed  Octo- 
ber 19,  1972.  Applicant:  BARNET'S  EX- 
PRESS. INC..  758  Lidgerwood  Avenue, 
Elizabeth.  NJ  07202.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue.  Jei-sey  City.  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  equip- 
ment  materials  and  supplies  used  or  use- 
ful in  the  manufacture  and  sale  of  wear- 
ing apparel  for  account  of  Excelled 
Sportswear,  between  Somerset,  N.J.,  New 
York,  N.Y.,  and  Athens,  Term.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
neces.sary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Newark,  N.J. 

No.  MC  22301  (Sub-No.  14) ,  filed  Octo- 
ber 9,  1972.  Applicant:  SIOUX  TRANS- 
PORTATION COMPANY,  INC.,  1230 
Steuben  Street,  Sioux  City  LA  51105.  Ap- 
plicant's representative:  Paul  Beck 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  and  except 
dangerous  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  MCC 
467,  commodities  in  bulk,  and  those  re- 
quiring special  equipment),  serving  the 
Western  Electric  Co.,  Material  Manage- 
ment Center  at  or  near  Underwood,  Iowa, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operation  to  and  from  Omaha, 
Nebr.  Note:  If  a  hearing  is  deemed  nec- 
essar>',  applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  30237  (Sub-No.  24),  filed  Oc- 
tober    14,     1972.    Applicant:     YEATTS 


FEDERAL  REGISTER,  VOL.   37,  NO.   222— THURSDAY,   NOVEMBER  16,    1972 


24400  NOTICES 

No.  MC  59150  (Sub-No.  72),  filed  Oc-     operate  as  a  common  carrier,  by  motor    York.  N.Y.,  commercial  zone,  on  the  one 


FEDERAL  REGISTER,  VOL.   37,  NO.  222— THURSDAY,  NOVEMBER  16,   1972 


NOTICES 


24399 


TRANSFER  CO.,  a  corporation.  Box  666, 
AltaVista.  VA  24517.  Applicant's  repre- 
sentative: W.  Barney  Arthur,  Box  551, 
AltaVista,  VA  24517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  as  defined  in  Ap- 
pendix II  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC  209. 
from  points  in  Monroe  County.  Mich.; 
Harrison  County.  Ind.;  and  Mercer 
County.  Ohio,  to  points  in  Virginia  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  at  Altavista.  Va..  with  service  to 
all  points  serviced  by  present  authority. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Cincinnati,  Ohio,  or 
Washington.  D.C. 

No.  MC  30605  (Sub-No.  151),  filed 
October  10.  1972.  Applicant:  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  a  corporation,  433  East 
Waterman  Street,  Wichita.  KS  67202. 
Applicant's  representative:  F.  J.  Stein- 
brecher.  80  East  Jackson  Boulevard.  Chi- 
cago. IL  60604.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  livestock, 
sand.  coal.  rock,  hay,  explosives,  com- 
modities exceeding  capacity  of  equip- 
ment, and  those  prohibited  by  law  from 
transportation  in  motor  vehicles),  serv- 
ing the  warehouse  site  of  Western  Elec- 
tric Co.,  Inc..  located  at  or  near  Under- 
wood, Iowa,  as  an  off-route  point  in 
connection  with  applicant's  regular 
route  operations  to  and  from  Omaha. 
Nebr.  From  Council  Bluffs  over  Iowa 
Highway  191  approximately  12  miles 
northeast  of  Council  Bluffs.  Iowa,  to  the 
warehouse  site  of  Western  Electric  Co.. 
Inc..  and  return  over  the  same  route, 
serving  no  intermediate  points  and  for 
operating  convenience  only.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha,  Nebr.,  or 
Council  Bluffs,  Iowa. 

No.  MC  30887  (Sub-No.  183),  filed  Oc- 
tober 13,  1972.  Applicant:  SHIPLEY 
TRANSFER.  INC.,  49  Main  Street,  Post 
Office  Box  55,  Reisterstown,  MD  21136. 
Applicant's  representative :  Theodore 
Polydoroff,  1250  Connecticut  Avenue 
NW..  Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Natural  latex,  in  bulk,  in 
tank  vehicles,  from  Baltimore,  Md..  to 
Fulton,  Ky.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  33426  (Sub-No.  2),  filed  Oc- 
tober 11,  1972.  Applicant:  FULLER 
TRANSPORTATION,  INC.,  Post  Office 
Box  198.  West  Columbia.  SC  29169.  Ap- 
plicant's     representative:      Frank      A. 


Graham,  Jr.,  707  Security  Federal  Build- 
ing, Columbia,  S.C.  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  containers,  from 
points  in  Charleston  Coimty.  S.C.  to 
points  in  Chatham  County.  Ga.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbia.  S.C,  Charleston,  S.C.  or 
Charlotte,  N.C 

No.  MC  42487  (Sub-No.  796>,  filed  Oc- 
tober 10,  1972.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  CA  94025.  Applicant's 
representative:  Robert  M.  Bowden,  West- 
em  Traffic  Service,  Post  Office  Box  3062, 
Portland,  OR  97208.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  house- 
hold goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  commodities 
in  bulk,  motor  vehicles,  commodities  of 
unusual  value,  commodities  requiring 
special  equipment,  and  commodities  in 
vehicles  equipped  with  mechanical  re- 
frigeration), between  Flagstaff,  Ariz., 
and  Liberal,  Kans.,  from  Flagstaff  over 
Interstate  Highway  40  to  Albuquerque, 
N.  Mex.,  thence  over  Interstate  Highway 
25  to  Raton.  N.  Mex.,  thence  over  U.S. 
Highway  64  to  Hooker,  Okla.,  thence  over 
U.S.  Highway  54  to  Liberal,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant's  presently 
authorized  regular-route  authority,  serv- 
ing no  intermediate  points.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Los  Angeles,  Calif., 
or  Phoenix,  Ariz. 

No.  MC  42487  (Sub-No.  797) ,  filed  Oc- 
tober 11.  1972.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linfield 
Drive,  Menlo  Park,  CA  94025.  Applicant's 
representative:  E.  T.  Liipfert,  Suite  1100, 
1660  L  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Kingsport, 
and  Bristol,  Tenn.-Va..  over  U.S.  High- 
way 11-W,  restricted  to  the  transporta- 
tion of  traffic  received  from  or  delivered 
to  connecting  carrier  terminals  at  Bristol, 
Tenn.-Va.,  or  terminals  of  connecting 
carriers  located  on  the  above  route. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  52110  (Sub-No.  129),  filed 
October  10,  1972.  Applicant:  BRADY 
MOTORFRATE,  INC.,  2150  Grand 
Avenue,  Des  Moines,  lA  50312.  Appli- 
cant's representative:  Cecil  L.  Goettsch, 
nth  Floor,  Des  Moines  Building,  Des 


Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  construction  forms,  molds, 
tools,  and  CLccessories  necessary  for  their 
installation,  between  Des  Moines,  Iowa, 
Fort  Wayne,  Ind..  Metuchen,  N.J.,  Buf- 
falo, N.Y.,  and  Detroit.  Mich.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Delaware.  Illinois.  Iowa.  Indiana.  Ken- 
tucky. Maryland.  Michigan,  New  Jersey, 
New  York,  Ohio.  Pennsylvania,  Virginia, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Note:  Applicant  states 
that  the  requested  authority  duplicates 
that  authority  it  presently  holds  in  certif- 
icate No.  MC  52110  and  subs  thereun- 
der, authorizing  the  transportation  of 
general  commodities,  over  regular  routes, 
between  the  places  named  above  on  the 
one  hand.  and.  on  the  other,  points 
throughout  a  23 -State  area  generally  en- 
compassing the  northeast  quarter  of  the 
United  States.  Applicant  further  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
Interested  In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines.  Iowa,  or  Washington,  D.C. 

No.  MC  52465  (Sub-No.  44),  filed 
October  10,  1972.  Applicant:  RICE 
TRUCK  LINES,  1627  Third  Street  NW., 
Great  Falls,  MT  59404.  Applicant's  rep- 
resentative: Ray  F.  Koby,  314  Montana 
Building,  Great  Falls,  Mont.  59403.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Distillers'  dried 
grain,  with,  or  without  solubles,  from 
the  United  States-Canada  international 
boundary  line  located  at  or  near  Oroville, 
Wash.,  to  points  in  Washington.  Idaho, 
Montana,  Oregon,  Utah,  and  California, 
restricted  to  traffic  having  a  prior  move- 
ment in  foreign  commerce.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  in  any  city 
in  the  States  of  Montana  or  Washington. 

No.  MC  55896  (Sub-No.  37).  filed 
October  6.  1972.  AppUcant:  R-W  SERV- 
ICE SYSTEM,  INC.  20225  Goddard 
Road,  Taylor,  MI  48180.  Applicant's  rep- 
resentative: Robert  A.  Sullivan.  1800 
Buhl  Building.  Detroit,  Mich.  48226.  Au- 
thority sought  to  operate  as  a  comjnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, aluminum  tanks,  knocked  down, 
and  aluminum  plates,  from  the  plantsite 
of  Chicago  Bridge  and  Iron  Co..  at  or 
near  Indian  Oaks.  HI.,  to  points  in 
Indiana,  Michigan,  Ohio,  and  St.  Louis, 
Mo.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Chicago, 
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No.  MC  59150  (Sub-No.  72) .  filed  Oc- 
tober 16.  1972.  Applicant:  PLCX)P 
TRANSFER  COMPANY,  INC..  1901  HUl 
Street.  Jacksonville.  FL  32202.  Appli- 
cant's representative:  Martin  Sack.  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  in  vehicles  equipped 
with  mechanical  refrigeration,  house- 
hold goods,  furniture,  alcoholic  bever- 
ages, explosives  and  dangerous  articles, 
and  commodities  of  unusual  value).  In 
cargo  vans  and/or  cargo  containers,  and 
empty  cargo  vans  and  cargo  containers, 
between  pwints  In  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina.  South  Carolina.  Tennessee,  and 
Virginia.  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Jacksonville,  Fla. 

No.  MC  59640  (Sub-No.  31),  filed  Oc- 
tober    16.      1972.     Applicant:      PAULS 
TRUCKING     CORPORATION,     Tliree 
Commerce  Drive,   Cranlord,   NJ   07016. 
Applicants    representative:    Charles    J. 
Williams,  47  Lincoln  Park,  Newark,  NJ 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular    routes,     transporting:     Such 
merchandise  as  is  d^alt  in  by  wholesale, 
retail,  and  chain  grocci->'  and  food  busi- 
ness houses,  and  in  connection  therewith, 
equipment,  materials  and  supplies  used 
in  connection  of  such  business  (except 
commodities  in  bulk) ,  between  the  ware- 
house facilities  of  Sut^rmarkets  General 
Corp.  at  Mahwah,  N.J.,  on  the  one  hand, 
and.  on   the  other,   points   in   Hudson, 
Middlesex,    Union,    and    Essex    Coun- 
ties, N.J.,  restricted  to  traflBc  wlilch  has 
a  prior  or  subsequent  movement  by  water 
or  rail;  New  York.  N.Y..  and  points  in 
Nassau,     Westchester,     Rockland,     and 
Suffolk  Counties,  N.Y.;  Parkesburg  and 
Philadelphia,  Pa.,  and  points  in  Bucks, 
Delaware,  Berks,  Dauphin.  Montgomery, 
Cumberland,  York,  Lehigh,  and  North- 
ampton   Counties,    Pa.;    New    Mllford, 
Conn.,  and  points  in  Fairfield,  New  Ha- 
%'en,  Hartford,  and  Middlesex  Counties, 
Conn.;  points  in  New  Castle,  Kent,  and 
Sussex  Counties,  Del.;  points  in  Wicomico 
County.  Md.,  and  the  facilities  of  Su- 
permarkets General  Corp.  at  Baltimore, 
Md.,   and  points  in  Hampden  County, 
Mass.,  under  a  continuing  contract  or 
contracts    with    Supermarkets    General 
Corp.  Note:   Applicant  states  tliat  the 
authority  sought  herein  is  only  to  pennit 
applicant  to  serve  the  new  warehouse 
facilities      of      Sui>ermarkets      General 
Corp.  at  Mahwah,  N.J.,  in  the  area  It  is 
now  authorized  to  serve.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark.  N.J.,  or  New  York, 
N.Y. 

No.  MC  65916  (Sub-No.  16),  filed  Sep- 
tember 11.  1972.  Applicant:  WARD 
TRUCKING  CORP.,  Second  Avenue  and 
Seventh  Street.  Greenwood,  Altocoia,  Pa. 
16603.  Applicant's  representative:  Henry 
M.  Wick,  Jr..  2310  Grant  Building,  Pitts- 
burgh.  Pa.   15219.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Glass  and  glass  products,  from  the 
facilities  of  PPG  Industries.  Inc..  at  or 
near  Cuml>erland,  Md..  to  points  in  that 
part  of  Pennsylvania  on  and  north  of 
U.S.  Highway  22.  and  on  and  east  of  U.S. 
Highway  15.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  Indicates 
that  it  has  no  present  Intention  to  tack. 
Persons  interested  In  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C..  or  Pitts- 
burgh, Pa. 

No.  MC  69116  (Sub-No.  147),  filed 
October  20.  1972.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC..  205  West 
Wacker  Drive,  Chicago,  IL  60606.  Appli- 
cant's representative:  Allan  C.  Zucker- 
man.  39  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ply- 
wood and  plytDood  panels,  moldings  and 
accessories  used  in  the  Installation 
thereof,  from  Memphis,  Tenn.,  to  points 
in  Minnesota,  Wisconsin,  Illinois,  In- 
diana, Michigan,  Ohio,  Kentucky,  West 
Virginia,  Pennsylvania,  New  York,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  plantslte  and 
warehouse  facilities  of  Evans  Products 
Co.,  at  Memphis,  Tenn.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  neces.=:ary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  76032  (Sub-No.  296) ,  filed  Oc- 
tober 16,  1972.  Applicant:  NAVAJO 
FREIGHT  LINES.  INC..  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Applicant's  representative:  Kenneth  A. 
Willhite  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regtilar 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  hoasehold 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment) .  serving  the  ware- 
house site  of  Western  Electric  located  at 
or  near  Underwood.  Iowa,  as  an  off-route 
point  in  connection  with  applicant's  pres- 
ently held  regular-route  operations  via 
Omaha,  Nebr.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  79142  (Sub-No.  2>,  filed  Octo- 
ber 13,  1972.  Applicant:  T  &  T  TRUCK- 
ING &  TRANSPORTATION  CO..  INC.. 
43-06  54th  Road.  Maspcth,  NY  11378. 
Applicant's  representative:  Morton  E. 
Kiel.  140  Cedar  Street.  New  York.  NY 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Essential 
oUs,  aroma  chemicals,  and  flavors  (ex- 
cept in  bulk) ,  between  points  In  the  New 


York,  N.Y.,  commercial  zone,  on  the  one 
hsmd,  and,  on  the  other,  Avenel,  Belle- 
ville, Clifton.  East  Htmover,  East  Ruth- 
erford. Elizabeth,  Maywood.  Newark. 
Plscataway.  and  Totowa.  N.J.  Note: 
Common  control  and  dual  operations 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tsuiked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  80430  (Sub-No.  144),  filed 
September  28,  1972.  Applicant:  GATE- 
WAY TRANSPORTATION  CO.,  INC., 
455  Park  Plaza  Drive,  La  Crosse.  WI 
54601.  Applicant's  representative:  Jo- 
seph E.  Ludden  (same  address  as  appli- 
cant* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregidar  routes,  transporting:  Iron  and 
steel  pipe  and  pipe  fittings,  including 
wrought  iron  and/or  steel  pipe;  steel 
conduit,  tubing  and  fittings,  from  Sharon 
and  Wheatland,  Pa.,  to  points  In  Iowa, 
Minnesota,  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  regular  route  au- 
thority between  Sharon  and  Wheatland, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
various  points  In  Iowa,  Minnesota,  and 
Wisconsin  which  exist  in  Docket  MC 
80430  as  can  be  seen  are  tacked  over 
Chicago.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Pittsburgh,  Pa.,  or  Washington,  D.C. 

No.  MC  85465  (Sub-No.  49),  filed  Octo- 
tober  5,  1972.  Applicant:  WEST  NE- 
BRASKA EXPRESS,  INC.,  Box  952, 
Scottsbluff,  NE  69361.  Applicants'  rep- 
resentative: Stockton  and  Lewis,  The 
1650  Grant  Street  Building,  Denver,  CO 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  as  described  In  section  B  of 
appendix  I  to  report  In  Descriptions  in 
Motor  Carrier  Certificates,  66  M.C.C. 
273,  from  O'Nell.  Nebr..  to  points  In  Penn- 
sylvania, Illinois.  Indiana.  Ohio,  Michi- 
gan, and  Wisconsin.  Note:  Common 
control  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessarj',  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  95540  (Sub-No.  862),  filed 
October  13,  1972.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1120  West  Griffin 
Road.  Lakeland,  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foods,  In  vehicles  requiring  me- 
chanical refrigeration,  from  LaFargeville, 
Arkport,  and  Binghamton,  N.Y.  to 
points  in  North  Carolina.  South  Carolina, 
Georgia,  and  Florida.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  1%  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y. 

No.  MC  106603  (Sub-No.  125).  filed 
October    2.    1972.   Applicant:    DIRECT 
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Kansas.  Kentucky,  Louisiana.  Maine,  TRANSPORT,  INC.,  1931  North  Geyer 
Maryland,  Massachusetts,  the  Upper  Pe-  Road.  St.  Louis,  MO  63131.  Applicant's 
ninsula  of  Michigan,  ports  of  entry  on    representative:  J.  R.  Ferris,  230  St.  Clair 


Tennessee,  those  In  Louisiana  north  and 
west  of  a  line  beginning  at  the  Texas- 
Louisiana  State  line  at  or  near  Merry- 
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24401 


TRANSIT  LINES.  INC.,  200  Colraln 
Street  SW.,  Grand  Rapids.  MI  49508. 
Applicant's  -epresentatlve :  Martin  J. 
Leavltt,  1800  Buhl  Building,  Detroit,  MI 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
particle  or  composition  boards,  from 
Oxford,  Miss.,  to  points  In  Illinois,  Indi- 
ana, Iowa,  Kentucky.  Michigan,  Ohio, 
Missouri,  Tennessee,  and  Wisconsin. 
Note:  .\pplicant  also  holds  contract  car- 
rier authority  under  MC  426240  and  Subs, 
therefore  dual  operations  and  common 
control  may  be  Involved.  Applicant 
further  states  that  the  requested  au- 
thority can  be  tacked  with  Its  existing 
authority,  but  due  to  the  circuitry  which 
would  be  Involved,  does  not  Intend  to 
tack.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington, D.C,  or  Chicago,  HI. 

No.  MC  110192  (Sub-No.  2)  (Correc- 
tion) ,  filed  September  11,  1972,  published 
In  the  Federal  Register  issue  of  Octo- 
ber 19,  1972,  and  republished  as  corrected 
this  issue.  Applicant:  HIRAM  LEIGH, 
doing  business  as  SANDERS  &  LEIGH, 
Liberty,  KY  42539.  Applicant's  repre- 
sentative: Fred  F.  Bradley,  Post  Office 
Box  773,  Courthouse,  Frankfort,  KY 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities,  between  points  In  Casey 
County,  Ky.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  Its  existing  authority  at  points  In 
Casey  County.  The  purpose  of  this  re- 
publication Is  to  correct  the  tacking  In- 
formation. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Frankfort,  Louisville,  or  Lexington.  Ky. 

No.  MC  112063  (Sub-No.  16).  filed 
October  10,  1972.  Applicant:  P.  I.  &  I. 
MOTOR  EXPRESS,  INC.,  2727  Freeland 
Road,  Post  Office  Box  685.  Sharon,  PA 
16146.  Applicant's  representative:  Milan 
Tatalovich,  123  West  Liberty  Street, 
Post  Office  Box  166,  Glrard.  OH  44420. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  7ron  or 
steel  pipe,  tubing,  conduit  and  fittings, 
and  accessories  therefor,  which  are  un- 
loaded by  carrier's  trailer  mounted 
mechanical  unloading  devices,  from  the 
plantslte  of  Wheatland  Tube  Co.,  lo- 
cated at  Chicago,  111.,  to  points  In  In- 
diana, Ohio,  and  the  Lower  Peninsula  of 
Mlcliigan;  points  in  New  York  on  or 
west  of  U.S.  Highway  15,  Including  the 
commercial  zone  of  Rochester,  N.Y.;  and 
points  In  Pennsylvania  on  or  west  of 
U.S.  Highway  219  beglmilng  at  its  junc- 
tion with  New  York  border  above  Brad- 
ford, Pa.,  and  continuing  southward  to 
its  junction  with  the  West  Virginia  bor- 
der. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Philadelphia.  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  113106  (Sub-No.  37),  filed 
October  13,  1972.  Applicant:  THE  BLUE 


DIAMOND  COMPANY,  a  corporation, 
4401  East  Falrmount  Avenue,  Baltimore, 
MD  21224.  Applicant's  representative: 
Chester  A.  Zyblut,  1522  K  Street,  NW., 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Fertilizer  and  fertilizer  ma- 
terials; and  (2)  agricultural  related 
chemicals  and  seed,  in  containers,  from 
points  in  East  Hcmpfield  Tow  nshlp,  Lan- 
caster County,  Pa.,  to  points  in  New 
York,  New  Jersey,  Delaware,  Maryland, 
Virginia,  West  Virginia.  Ohio,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  113362  (Sub-No.  248),  filed 
October  16.  1972.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC..  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  James  Ells- 
worth, 4500  North  State  Line  Road,  Tex- 
arkana,  AR  75501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  pipe  and  plastic  tubing,  with 
or  without  plastic  fittings,  from  the 
plantslte  of  Tex-Tube  Division,  Detroit 
Steel  Corp.,  Houston.  Tex.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  thpt  the 
reque.sted  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  nece.=;sary,  aonllcant  requests 
it  be  held  at  Dallas  or  Houston.  Tex. 

No.  MC  113362  (Sub-No.  249).  filed 
October  10,  1972.  Applicant:  ELLS- 
WORTH FREIGHT  LTNES.  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  James  Ells- 
worth, 4500  North  State  Line  Road,  Tex- 
arkann,  AR  75501.  Authoritv  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  the  R.  T.  French  Co.,  from  Spring- 
field, Mo.,  to  points  In  Arkansas,  Illinois, 
Iowa.  Kansas,  Louisiana.  Minnesota,  Ne- 
braska, North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wlsconpln.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Springfield  or  Kansas  City.  Mo. 

No.  MC  113855  (Sub-No.  260),  filed 
October  16.  1972.  Applicant:  INTER- 
NATIONAL TRANSPORT,  INC.,  2450 
Marion  Road  Southeast,  Rochester.  MN 
55901.  Applicant's  representative:  Alan 
Foss,  502  First  National  Bank  Building, 
Fargo,  ND  58102.  Authoiity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Snowmobiles,  from  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  lo- 


cated in  North  Dakota  and  Montana,  to 
points  in  New  Hampsiiire,  New  Jersey. 
New  York.  Vermont.  Connecticut.  Massa- 
chusetts. Rhode  Island,  Maine,  Pennsyl- 
vania, Indiana,  Iowa,  Illinois,  Ohio, 
Michigan,  Wisconsin,  Minnesota,  North 
Dakota.  South  Dakota.  Nebraska,  Mon- 
tana, Wyoming,  Colorado,  Idaho.  Utah, 
Nevada.  Washington,  Oregon,  and  Cali- 
fornia. Note:  Applicant  states  that  tack- 
ing is  pos.'^i'ole  but  not  intended.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  113865  (Sub-No.  17^ .  filed  Sen- 
tember  7,  1972.  Applicant:  STAUFFER 
TRUCK  SERVICE.  INC.,  Rural  Route 
No.  1.  Taylor,  MO  63471.  Applicant's  rep- 
resentative: Robert  T.  Lawiey.  300  Rei^ch 
Building,  Springfield,  IL  62701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  animal  and 
poultry  feed,  dry  animal  and  poultry 
mineral  mixtures,  and  animal  and  poul- 
try tonics,  insecticides  (except  agricul- 
tural>,  livestock  and  poultry  feeders  and 
equipment,  premiums  and  advertising 
matter  relating  to  such  products,  from 
Qulncy,  HI.,  to  points  in  Alabama,  under 
a  continuing  contract  or  contracts  with 
Moorman  Mfg.  Co.  of  Qulncy.  111.  Note: 
Applicant  presently  holds  common  car- 
rier authority  in  certificate  No.  MC 
123245  and  Subs  thereunder,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis.  Mo.,  or 
Chicago  or  Springfield,  111. 

No.  MC  114211  (Sub-No.  178\  filed 
October  13,  1972.  Applicant:  WARREN 
TRANSPORT,  INC..  324  Manhard 
Street.  Post  Office  Box  420,  Waterloo, 
lA  50704.  Applicant's  representative: 
Daniel  Sullivan,  327  South  La  Salle, 
Chicago,  IL  60604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plywood  and  pre  finished  paneling. 
from  the  plantslte  of  Plywood  Panels, 
Inc.,  and  the  port  of  entry  located  at  or 
near  New  Orleans,  La.,  to  points  In  Ala- 
bama, Florida,  Georgia.  Mississippi,  and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La.,  or  Memphis, 
Tenn, 

No  MC  114211  (Sub-No.  179>,  filed 
October  24,  1972.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
Post  Office  Box  420,  Waterloo,  lA  50704. 
Applicant's  representative:  Kenneth  R. 
Nelson  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  Irregula." 
routes,  transporting:  Tractors  (except 
truck  tractors) .  tractor  parts  and  attach- 
ments thereof,  from  the  plant  and  ware- 
house site  of  Ford  Motor  Co.  at  Romeo, 
Mich.,  to  points  in  Alabama.  Arkansas, 
Colorado.  Connecticut.  Delaware,  Flor- 
ida,   Georgia,    Illinois,    Indiana,    Iowa, 
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Maryland,  Massachusetts,  New  Hamp-  contract  carrier  authority  In  permit  No.  LIVERY  SYSTEM,  INC.,  2201  Fenkell 
sliire,  New  Jersey,  New  York,  Ohio,  MC  34865  and  Subs  thereunder,  there-  Avenue,  Detroit,  MI  48238.  Applicant's 
Pennsylvania,   Rhode  Island,   Vermont,    fore  dual  operations  may  be  involved,     representative:  Wilham  B.  Elmer,  23801 
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Kansas.  Kentucky.  Louisiana.  Maine, 
Maryland,  Massachusetts,  the  Upper  Pe- 
ninsula of  Michigan,  ports  of  entry  on 
the  International  boundary  line  between 
the  United  States  and  Canada  at  De- 
troit and  Port  Huron,  Mich.,  Minnesota, 
Mississippi,  Missouii,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  New 
Mexico,  North  Carolina,  North  Dakota, 
Ohio.  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Dakota,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  Wyoming,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  Indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestrlcted 
grant  of  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Chicago,  111. 

No.  MC  114211  (Sub-No.  180>,  filed 
October  25,  1972.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhaid  Street, 
Post  Office  Box  420,  Waterloo,  LA  50704. 
Applicant's  representative:  E>aniel  Sul- 
livan, 327  South  LaSalle,  Chicago,  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk- 
heads and  bulkhead  accessories  from 
points  in  Douglas  County,  Nebr.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii*.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  further  states  no  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  114533  (Sub-No.  264),  filed 
August  22,  1972.  Applicant:  BANKERS 
DISPATCH  CORP..  4970  South  Archer 
Avenue,  Chicago,  IL  60632.  Applicant's 
representative:  Warren  W.  Wallln,  330 
South  Jefferson  Street,  Chicago,  IL 
60606.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
bile parts,  accessories  and  supplies,  be- 
tween St.  Louis,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois  Isang 
In  those  cottnties  on  and  south  of  the 
northern  boundaries  of  Adams,  Brown, 
Cass,  Menard,  Logan,  De  Witt,  Piatt, 
Champaign,  and  Vermilion  and  points  In 
Indiana  lying  in  those  counties  on  and 
west  of  the  eastern  boundaries  of  the 
counties  of  Parke,  Clay,  Green,  Martin, 
Dubois,  and  Perry  restricted  to  ship- 
ments weigliing  not  more  than  100 
pounds.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo.,  or  Chicago, 
111. 

No.   MC    115331    (Sub-No.   334>,   filed 
September  29,  1972.  Applicant:  TRUCK 


TRANSPORT,  INC..  1931  North  Geyer 
Road,  St.  Louis,  MO  63131.  Applicant's 
representative:  J.  R.  Ferris,  230  St.  Clair 
Avenue,  East  St.  Louis,  IL  62201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Grass  seed,  in 
containers;  fertilizer  and  seed  distribu- 
tors: grass  catchers:  chemicals.  In  con- 
tainers; mowers  and  mower  parts:  agri- 
cultural implements  weighing  less  than 
50  pounds,  turf  aerators;  rubber  or  plas- 
tic products;  lawn  sprinklers;  electric 
metal  signs,  and  advertising  displays  and 
matters;  and  (2)  commodities,  the  trans- 
portation of  which  falls  within  the  par- 
tial exemption  of  section  203  (b)  (6)  of 
the  Interstate  Commerce  Act,  when 
moving  in  mixed  loads  with  commodi- 
ties specified  In  (1)  above,  from  Marys- 
vllle,  Ohio,  to  points  in  Aikansas, 
Georgia,  Illinois,  Iowa,  Kansas,  Louisi- 
ana, Mississippi,  Florida,  Minnesota, 
Missouri,  Nebraska,  North  Carolina, 
Oklahoma,  South  Carolina,  Texas,  Ten- 
nessee, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo.,  or 
Waslilngton,  D.C. 

No.  MC  115496  (Sub-No.  16).  fUed 
August  14,  1972.  Applicant:  LUMBER 
TRANSPORT,  INC.,  Cochran,  Ga.  31014. 
Applicant's  representative:  James  L. 
Flemister,  1220  First  Federal  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  the  plantsites  of  Ed- 
mundson  Griffin  Liunber  Co.,  located  at 
Bleckley  Coimty,  Ga.,  to  points  in  North 
and  South  Carolina  and  Alabama.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Atlanta,  Ga. 

No.  MC  115840  (Sub-No.  80),  filed 
October  10,  1972.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215 
Bankhead  Highway,  Post  Office  Box 
10327,  Birmingham,  AL  35202.  Appli- 
cant's representative:  C.  E.  Wesley  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  (a)  Pipe,  and  iron  and  steel  arti- 
cles, from  Annlston,  Ala.,  to  points  in 
Tennessee,  Georgia,  Alabama,  Florida, 
Mississippi,  and  those  in  Louisiana  east 
of  the  Mississippi  River;  (b)  materials, 
and  supplies  (except  in  bulk)  used  In  the 
operations  or  production,  processing,  and 
transportation  of  pipe  and  iron  and  steel 
articles  or  foundries,  from  points  In 
North  Carolina,  South  Carolina,  Tennes- 
see, Arkansas,  Alabama,  Georgia,  Florida, 
Mississippi,  and  those  points  in  Louisiana 
on  and  east  of  the  Mississippi  River,  to 
Anniston,  Birmingham,  and  Bessemer, 
Ala.;  and  (2)  insulating  materials  and 
supplies  (except  In  bulk),  and  mineral 
wool,  loose  or  in  packages,  from  Birming- 
ham, Ala.,  to  points  In  Arkansas,  Florida, 


Tennessee,  those  in  Louisiana  north  and 
west  of  a  line  beginning  at  the  Texas- 
Louisiana  State  line  at  or  near  Merry- 
ville.  La.,  and  extending  along  the  U.S. 
Highway  190  to  the  Mississippi  River, 
and  thence  northerly  along  the  Missis- 
sippi River  to  the  Louisiana-Mississippi 
State  line  at  or  near  Angola,  La.,  and 
those  points  in  Mississippi  north  of  U.S. 
Highway  80.  Note:  Common  control  may 
be  Involved.  Applicant  states  it  intends 
to  tack  the  requested  authority  with  its 
lead  certificate  and  subs  thereto.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham.  Ala. 

No.  MC  115840  (Sub-No.  81),  filed 
October  19,  1972.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215 
Bankhead  Highway.  Post  Office  Box 
10327.  Birmingham.  AL  35202.  Appli- 
cant's representative:  C.  E.  Wesley  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  pipe  and 
tubing,  from  New  Orleans,  La.,  to  points 
in  Illinois,  Indiana,  Iowa,  Kansas,  Mis- 
souri, Ohio,  Oklahoma,  and  Texas.  Note: 
Common  control  may  be  Involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orleans,  La.;  Gulfport  or  Jackson,  Miss. 

No.  MC  117119  (Sub-No.  467).  filed 
October  16.  1972.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  Post 
Office  Box  188.  Elm  Springs,  AR  72728. 
Applicant's  representative:  Bobby  O. 
Shaw  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  potatoes, 
frozen  vegetables  and  dehydrated  pota- 
toes (except  in  bulk(,  from  Hart,  Hol- 
land, and  Lake  Odessa.  Mich.,  to  points 
in  Alabama,  Arkansas,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 
Note:  Applicant  states  that  it  holds  au- 
thority which  possibly  could  be  tacked 
or  joined,  however,  tacking  is  not  in- 
tended. Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Boise, 
Idaho,  or  Washington,  D.C. 

No.  MC  117883  (Sub-No.  174),  filed 
October  16,  1972.  Applicant:  6UBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Versailles,  OH  45380.  Applicant's  rep- 
resentative: Edward  J.  Subler,  Post  Office 
Box  62,  Versailles,  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  potatoes,  frozen 
vegetables,  and  dehydrated  potatoes, 
from  Hart,  Holland,  and  Lake  Odessa, 
Mich.,  to  points  In  Connecticut,  Delaware, 
Illinois,     Indiana,     Kentucky,     Maine, 
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No.  MC  124579  (Sub-No.  8) ,  filed  Octo- 


aid  L.  Stern,  530  Univac  Building,  7100 
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Maryland,  Massachusetts,  New  Hamp- 
sliire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Restriction:  Restricted  to 
the  transportation  of  traffic  originating 
at  the  plantsite  and  storage  facilities 
utilized  by  Ore-Ida  Foods,  Inc.,  at  Hart, 
Holland,  and  Lake  Odessa,  Mich.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  the  same  time  and  place  as  other  car- 
riers filing  similar  applications. 

No.  MC  119435  (Sub-No.  3),  filed  Oc- 
tober 13,  1972.  Applicant:  WADDELL 
TRANSFER,  INC.,  Post  Office  Box  61, 
Hockett  Street,  Marion,  VA  24354.  Ap- 
plicant's representative:  R.  Cameron 
Rollins,  321  East  Center  Street,  Kings- 
port,  TN  37660.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  traiosporting : 
Brick,  cinder  block,  concrete  block,  clay 
and  clay  products,  shale  and  shale  prod- 
ucts, concrete  and  concrete  products, 
mortar  mixes  and  brick,  block  and  tile 
raw  materials,  d)  between  Glasgow. 
Richland,  and  Richmond,  Va.,  on  the  one 
hand,  and  on  the  other,  points  in  Ken- 
tucky. Maryland,  North  Carolina,  Ten- 
nessee, and  West  Virginia  and  (2)  be- 
tween Elizabethton,  Johnson  City,  Kings- 
port  and  Knoxville.  Tenn..  on  the  one 
hand,  and,  on  the  other  points  in  Ken- 
tucky. North  Carolina.  Virginia,  and 
West  Virginia,  under  contract  with  Gen- 
eral Shale  Products  Corp.,  Johnson  City. 
Tenn.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Nashville,  Tenn. 

No.  MC  119493  (Sub-No.  94),  filed  Oc- 
tober 10,  1972.  Applicant:  MONKEM 
COMPANY,  INC.,  West  20th  Street  Road. 
Post  Office  Box  1196,  Joplin,  MO  64801. 
Applicant's  representative:  Ray  F. 
Kempt  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
erages, in  containers,  and  advertising 
material  used  in  the  sale  and  distribution 
of  malt  beverages,  from  the  plant  and 
warehouse  facilities  of  Lone  Star  Brew- 
ing Co.  at  San  Antonio,  Tex.,  to  points 
In  Arkansas  and  Oklahoma.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  no 
duplicating  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Houston,  Tex. 

No.  MC  119522  (Sub-No.  18),  filed  Oc- 
tober 6.  1972.  Applicant:  McLAIN 
TRUCKING,  INC.,  2425  Walton  Street, 
Anderson,  IN  46011.  Applicant's  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower,  Indianapolis,  IN  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Automotive  parts, 
rough  stampings,  and  packing  devices. 
between  Portland.  Ind.  and  Detroit, 
Mich.  Note:  Applicant  presently  holds 


contract  carrier  authority  in  permit  No. 
MC  34865  and  Subs  thereunder,  there- 
fore dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit,  Mich. 

No.  MC  119656  (Sub-No.  8),  filed  Oc- 
tober 13.  1972.  Applicant:  NORTH  EX- 
PRESS, INC.,  219  East  Main  Street, 
Winamac,  IN  46996.  Applicant's  repre- 
.sentative:  Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  IN  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dismantled  rail- 
road cars  and  equipment,  between 
Logansport,  Ind..  and  Chicago.  HI.,  and 
from  Logansport.  Ind.,  to  Joliet,  111.,  and 
Youngstowii,  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  111. 

No.  MC  119702  (Sub-No.  38 ) ,  filed  Sep- 
tember 11,  1972.  AppUcant:  STAHLY 
CARTAGE  CO.,  a  corporation,  130  A 
Hillsboro  Avenue,  Post  Office  Box  486, 
Edwardsville,  IL  62025.  Applicant's  rep- 
resentative: Robert  T.  Lawley,  300  Reisch 
Building.  Springfield.  IL  62701.  Authority 
sought  to  operate  as  a  co7nmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting :  <  1 )  Dry  fertilizer  and  liquid 
fertilizer,  in  bulk,  from  Walcott.  Iowa  to 
points  in  Illinois  and  Wisconsin;  (2) 
Bagged  fertilizer,  dry  fertilizer  and  liquid 
fertilizer.  In  bulk,  between  Erie.  111.  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana,  Iowa,  and  Wisconsin;  (3)  An- 
hydrous ammonia,  from  Bellevue,  Iowa, 
to  points  In  Illinois  and  Wisconsin;  and 
(4)  Dry  fertilizer  and  liquid  fertilizer, 
in  bulk,  from  the  plantsite  of  Hawkeye 
Chemical  Co.,  near  Clinton,  Iowa,  to 
points  In  Illinois  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  is  deemed 
nece.ssary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo.,  or  Chicago,  111. 

No.  MC  119767  (Sub-No.  297),  fUed 
September  18,  1972.  Applicant:  BEAVER 
TRANSPORT,  CO.,  a  corporation.  Post 
Office  Box  186,  Pleasant  Prairie,  WI 
53158.  Applicant's  representative:  Fred 
H.  Flgge  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs, 
from  St.  Louis,  Mo.,  to  points  In  Michi- 
gan: and  (2)  Dairy  products  and  by- 
products, from  St.  Louis,  Mo.,  to  points 
In  Indiana,  Kentucky,  Michigan,  and 
Ohio.  Note:  Common  control  may  be 
Involved.  Applicant  states  that  the  re- 
quest€d  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  lU. 

No.  MC  121082  (Sub-No.  5) ,  filed  Octo- 
ber 10,   1972.  Applicant:   ALLIED  DE- 


LIVERY SYSTEM.  INC.,  2201  FenkeU 
Avenue,  Detroit,  MI  48238.  Applicant's 
representative:  William  B.  Elmer,  23801 
Gratiot  Avenue,  East  Detroit,  MI  48021. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Patterns,  from  the 
plantsite  of  Simplicity  Pattern  Co.,  Inc.. 
at  Nlles,  Mich.,  to  points  In  Ohio  on  and 
west  of  Ohio  Highway  4  from  Sandusky 
to  Springfield,  and  on  and  north  of  U.S. 
Highway  40  from  Springfield  to  the  In- 
diana boundary;  points  In  Indiana  on 
and  north  of  U.S.  Highway  50;  points 
In  Illinois  on  and  north  and  east  of 
Interstate  74;  points  In  Wisconsin  on 
and  south  of  U.S.  Highway  18.  Note: 
Applicant  states  that  tacking  is  possi- 
ble, but  applicant  has  no  present  Inten- 
tion of  tacking.  Common  control  may 
be  Involved.  The  .sole  purpose  of  the 
Instant  application  Is  to  convert  the  Cer- 
tificates of  Registration  In  MC  121082 
Sub-Nos.  1  and  2  to  a  Certificate  of  Pub- 
lic Convenience  and  Necessity.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Lansing  or  Detroit, 
Mich. 

No.  MC  123383  fSub-No.  G2).  filed 
October  16,  1972.  Applicant:  BOYLE 
BROTHERS,  INC.,  941  South  Second 
Street,  Camden.  NJ  08103.  Applicant's 
representative:  Chester  A.  Zyblut.  1522 
K  Street  NW.,  Waslilngton,  DC  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  roofing 
materials,  gypsum  and  gypsum  products, 
composition  boards,  insulation  materials, 
urethane  and  urethane  products  and  re- 
lated materials,  supplies  and  accessories 
incidental  thereto  (except  commodities 
In  bulk),  from  the  plantsite  and  ware- 
house facilities  of  the  Celotex  Corp.,  lo- 
cated at  points  in  Wayne  County.  N.C., 
to  points  In  Virginia,  Delaware.  Mary- 
land, New  Jersey,  New  York,  Permsyl- 
vanla,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  Interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  In  an  un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  D.C,  or 
Tampa,  Fla. 

No.  MC  123695  (Sub-No.  5\  filed  July 
5,  1972.  Applicant:  BRIGGS  TRANS., 
INC.,  One  Brownstone  Avenue,  Portland, 
OR  06480.  Applicant's  representative: 
John  E.  Fay,  342  North  Main  Street, 
West  Hartford,  CT  06117.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  lubricating  oils, 
greases,  waxes  and  antifreeze  prepara- 
tions, in  packages  and  containers  and  re- 
turn of  empty  containers,  having  a  prior 
movement  by  rail  in  a  piggy-back  service, 
between  points  in  Massachusetts   and 
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Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Massa- 
chusetts, and  New  York,  under  contract 
with  Cities  Service  Oil  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Hartford,  Conn,  or 
New  York.  N.Y. 

No.  MC  124170  (Sub-No.  32^  filed  Oc- 
tober 13.  1972.  Applicant:  FROSTWAYS, 
INC..  3900  Orleans.  Detroit.  MI  48207. 
Apphcants  representative:  Robert  D. 
Schuler,  One  Woodward  Avenue.  Suite 
1700.  Detroit.  MI  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foods  and  food  products,  from 
points  in  Michigan  on  and  south  of  U.S. 
Highway  10.  and  on  and  west  of  U.S. 
Highway  27  to  points  in  Connecticut, 
Maryland.  Massacha^etts.  New  Jersey, 
New  York.  North  Carolina.  Pennsylvania, 
Rhode  Island.  Virginia.  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  plantsites 
or  Ore-Ida  Foods,  Inc.,  and/or  ware- 
house facilities  used  by  Ore-Ida  Foods, 
Inc.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  it  is  authorized  to  serve  sup- 
porting shipper's  plantsites  In  Montcalm 
City,  Mich.,  in  its  Sub  15.  in  transport- 
ing virtually  the  same  commodities  as 
here  sought  to  the  destination  states  that 
are  here  sought,  so  there  is  a  partial 
duplication.  Applicant  offers  to  surren- 
der Sub  15  for  cancellation  if  this  au- 
thority is  granted  in  its  entirety.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich.,  or 
Washington,  D.C. 

No.  MC  124266  '  Sub-No.  1 ) .  filed  Octo- 
ber 5.  1972.  Applicant:  NELSON  GWIL- 
LIM.  Route  2.  Box  144,  Carlinville,  IL 
62626.  Authority  sought  to  operate  as  a 
contrg-ct  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh  and 
processed  meat,  dairy  and  ice  cream 
products,  poultry,  and  other  food  prod- 
ucts, between  points  in  Missouri,  Minne- 
sota. Colorado.  Wisconsin,  Iowa.  Okla- 
homa. Texas,  Arkansas.  Georgia.  Ten- 
nessee. Kentucky.  Indiana,  Michigan, 
and  Illinois,  under  contract  with  Prairie 
Farms  Dairy,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Springfield.  111.,  or  St.  Louis, 
Mo. 

No.  MC  124511  f Sub-No.  9>.  filed  Oc- 
tober 10.  1972.  Applicant:  JOHN  F.  OLI- 
VER, Post  Office  Box  223,  Mexico.  MO 
65265.  Applicant's  representative:  Ernest 
A.  Brooks  II.  1301  Ambassador  Building, 
St.  Louis.  MO  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Refractory  and  refractory  products, 
from  points  in  Audrain.  Callaway  and 
Montgomery  Counties.  Mo.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tariked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis  or  Kansas  City, 
Mo. 


No.  MC  124579  (Sub-No.  8) ,  filed  Octo- 
ber 13.  1972.  Applicant:  WIKEL  BULK 
EXPRESS,  INC.,  Route  1.  Huron,  OH 
44839.  Applicants  representative:  Rich- 
ard H.  Brandon,  79  East  State  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Liquid  sugar,  invert  sugar  and 
blends  of  liquid  and  invert  sugar  and 
corn  syrups,  in  bulk,  in  tank  vehicles, 
from  Toledo,  Ohio,  to  points  in  Indiana, 
Michigan.  Pennsylvania,  and  New  York; 
and  (2>  contaminated,  rejected,  refused 
and  returned  shipments  of  comrnodities, 
in  bulk,  in  tank  vehicles,  named  in  (1) 
above,  from  destination  points  named  In 
(1)  above,  to  Toledo,  Ohio,  on  return. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  now 
holds  contract  carrier  authority  under 
its  No.  MC  114377,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Columbus,  Ohio  or  Washing- 
ton, D.C. 

No.  MC  125254  (Sub-No.  16),  filed 
October  16,  1972.  Applicant:  DONALD 
L.  MORGAN.  doinR  business  as  MOR- 
GAN TRUCKING  CO..  Post  Office  Box 
714.  1201  East  Fifth  Street,  Muscatine. 
LA  52761.  Applicant's  representative: 
Larry  D.  Knox.  910  Hubbell  Building. 
Des  Moines,  lA  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transpwrt- 
ing:  Malt  beverages,  from  La  Crosse, 
Wis.,  to  Muscatine,  Iowa.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  nece.ssary, 
applicant  requests  it  be  held  at  Des 
Moines,  Iowa. 

No.  MC  127042  (Sub-No.  102\  filed 
October  13,  1972.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard.  Post  Office 
Box  98,  Leeds  Station,  Sioux  City,  lA 
51108.  Applicant's  representative:  Don- 
ald L.  Stem.  530  Univac  Building.  7100 
West  Center  Road.  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Shampoo, 
drugs,  toilet  preparations,  cleaning  com- 
pounds, and  supplies  and  materials  used 
by  beauty  supply  businesses  (except  com- 
modities In  bulk),  from  Brookfleld.  Mo., 
to  points  in  Arizona.  Arkansas.  Cali- 
fornia, Colorado,  Idaho,  Iowa,  Kansas, 
Louisiana,  Minnesota,  Mississippi.  Mon- 
tana. Nebraska,  Neveda.  New  Mexico, 
North  Dakota.  Oklahoma.  Oregon.  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash- 
ington, Wisconsin,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City  or  St.  Louis,  Mo. 

No.  MC  127042  (Sub-No.  103),  filed 
October  16.  1972.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard,  Post  Office 
Box  98,  Leeds  Station,  Sioux  City,  lA 
51108.  Applicant's  representative:  Don- 


ald L.  Stern,  530  Univac  Building,  7100 
West  Center  Road,  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cleaning 
compounds  (except  in  bulk),  from  Chi- 
cago, 111.  to  points  in  Washington.  Ore- 
gon, California,  Montana,  Idaho.  Utah, 
Colorado.  North  Dakota.  South  Dakota, 
Nebraska.  Missouri.  Kansas,  Nevada, 
New  Mexico,  Wyoming,  and  Arizona. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessarj',  applicant  requests  it 
be  held  at  Chicago,  ni. 

No.  MC  127042  (Sub-No.  104).  filed 
October  24.  1972.  Applicant:  HAGEN. 
INC..  4120  Floyd  Boulevard.  Post  Office 
Box  98.  Leeds  Station,  Sioux  City,  lA 
51108.  Applicant's  representative:  Don- 
ald L.  Stem,  530  Univac  Building.  7100 
West  Center  Road.  Omaha.  NE  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Scented 
oils,  cleaning  compounds,  toilet  prepara- 
tions, and  supplies  (except  in  bulk) ,  from 
Madrid.  Iowa,  to  points  in  California, 
Wyoming.  Colorado.  Missouri,  Kansas, 
Nebraska.  Arizona.  New  Mexico,  Wash- 
ington, Oregon,  Utah,  Texas,  Nevada, 
Idaho,  and  Montana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des  Moines, 
Iowa  or  Omaha,  Nebr. 

No.  MC  127834  (Sub-No.  82).  filed 
October  13.  1972.  Applicant:  CHERO- 
KEE HAULING  &  RIGGING,  INC..  540- 
42  Merritt  Avenue,  Nashville,  TN  37203. 
Applicant's  representative:  Robert  M. 
Pearce,  Post  Office  Box  E,  Bowling 
Green,  KY  42431.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Roofing  and  roofing  materials, 
gypsum  and  gypsum  products,  composi- 
tions boards,  insulation  materials,  ure- 
thane  and  urethane  products  and  related 
materials,  supplies  and  accessories,  inci- 
dental thereto  (except  commodities  in 
bulk),  from  Port  Clinton,  Ohio  to  points 
In  Tennessee.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  Inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Term. 

No.  MC  128270  (Sub-No.  6).  filed 
October  6,  1972.  Applicant:  REDEIHS 
INTERSTATE,  INC.,  7869  Melton  Road, 
Gary,  IN.  Applicant's  representative: 
James  C.  Hardman.  127  North  Dearborn 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregidar  routes, 
transporting:  Iron  and  steel  articles  and 
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contractor's  equipment,  materials,  and 
supplies,  between  Indian  Oaks,  HI.,  and 
points  in  Missouri,  Iowa,  Wisconsin, 
Indiana,  and  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessiiry,  ap- 
plicant requests  it  be  held  at  Chicago,  111. 

No.  MC  128273  (Sub-No.  133).  filed 
October  9.  1972.  Applicant:  MIDWEST- 
ERN EXPRESS.  INC.,  Post  Office  Box 
189.  Fort  Scott.  KS  66701.  Applicant's 
representative:  David  C.  Freeman  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bedsprings,  bedstead  rails,  cots  and 
cot  frames,  unupholstered  day  beds,  bed 
frames,  springs,  and  spring  assemblies, 
metal  sleeper  fixtures  and  materials  used 
in  the  manufacture  of  the  foregoing 
commodities,  between  Hominy.  Okla..  on 
the  one  hand,  and.  on  the  other,  points 
in  Minnesota.  Iowa.  Missouri,  Arkansas, 
Louisiana,  Wisconsin,  Illinois,  Michigan, 
Indiana.  Mississippi.  Ohio.  Kentucky, 
Tennessee,  Alabama,  Pennsylvania, 
Mar>aand,  West  Virginia.  Virginia.  North 
Carolina.  South  Carolina,  and  Georgia 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Kansas  City,  Mo. 

No.  MC  128404  (Sub-No.  6).  filed  Oc- 
tober 10.  1972.  Applicant:  BLACKWOOD 
CRANE  &  TRUCK  SERVICE,  INC.,  Post 
Office  Box  3037.  Knoxville,  TN  37917. 
Applicant's  representative:  James  N. 
Clay  m.  2700  Sterick  Building.  Memphis, 
TN  38103.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  ( 1 )  Wood 
chips,  between  Knoxville,  Tenn.  and 
points  In  Tennessee,  Kentucky,  Virginia, 
and  North  Carolina;  (2)  Plastic  conduit 
and  pipe  and  accessories  therefor,  be- 
tween Knoxville,  Tenn.  and  points  in 
Alabama,  Florida,  Georgia,  Kentucky, 
Maryland,  Mississippi,  Mlssomi,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee.  Virginia,  and  West 
Virginia;  (3)  Plastic  conduit  and  pipe 
and  accessories  therefor,  from  Toledo, 
Ohio  to  those  destination  points  named 
In  (2)  above;  and  (4)  Precast  and  pre- 
stressed  concrete  products,  and  plastic 
conduit  and  pipe,  and  accessories  there- 
for, from  Johnson  City  and  Bristol.  Tenn. 
to  those  destination  points  named  in  (2) 
above.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Knoxville,  Tenn. 

No.  MC  128527  (Sub-No.  31),  filed 
September  29,  1972.  Applicant:  MAY 
TRUCKING  CO..  a  Corporation.  Post 
Office  Box  398.  Payette.  ID  83661.  Appli- 
cant's representative:  John  K.  Gatchel, 
Post  Office  Box  195,  Payette,  ID  83661. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:   Plywood, 


plywood  paneling,  dimcTisional  lumber 
cut  to  size,  woodmill  products  prefinished 
molding,  stiles,  headers,  jambs,  lami- 
nated plastics  and  related  articles,  pack- 
aged or  bundled  for  the  convenience  of 
the  shipper  or  consignee  to  be  used  in 
the  manufacturing  of  mobile  homes, 
motor  homes,  and  recreational  vehicles, 
from  the  site  of  Champion  Home  Build- 
ers distribution  center,  located  at  or  near 
Weiser.  Idaho,  to  the  plantsites  of 
Champion  Home  Builders  located  at 
points  in  California.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Boise,  Idaho. 

No.  MC  129749  (Sub-No.  2) .  filed  Octo- 
ber 16.  1972.  Applicant:  FOUNDRY 
SERVICE  CORP..  11  South  Third  Street. 
Post  Office  Box  499.  Hammonton,  NJ 
08037.  Applicant's  representative:  Mor- 
ton E.  Kiel.  140  Cedar  Street,  New  York, 
NY  10006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand  and 
gravel,  from  points  in  Mauricetown  and 
South  Vlneland,  N.J.,  to  points  in  Penn- 
sylvania, New  York.  New  Jersey,  Con- 
necticut, Rhode  Island,  Massachusetts, 
Delaware.  Maryland,  Virginia,  and  the 
District  of  Columbia,  under  contract  with 
Jesse  S.  Morie  and  Son,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y., 
or  Philadelphia,  Pa. 

No.  MC  133032  (Sub-No.  4) ,  filed  Oc- 
tober 2,  1972.  Applicant:  BURKETiT 
TRUCKING  CO..  INC.,  2508  East  Roose- 
velt Road,  Little  Rock,  AR  72202.  Appli- 
cant's representative:  Donald  R.  Part- 
ney,  35  Glenmore  Drive,  Little  Rock,  AR 
72204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fruit  and 
vegetable  shipping  containers,  from 
Nashville,  Ark.,  to  points  in  Denver, 
Boulder,  Weld,  Adams,  Arapahoe,  Lari- 
mer, Jefferson,  Etouglas,  Gilpin,  Clear 
Creek,  Park,  Costilla,  Alamosa,  and 
Conejos  Counties,  Colo.;  points  in  Flor- 
ida and  points  in  Texas  on  and  east  of  a 
line  beginning  at  the  Texas-Mexico 
border  at  Del  Rio.  Tex.,  and  extending 
north  along  U.S.  Highway  377  to  junc- 
tion with  U.S.  Highway  90,  thence  west 
along  U.S.  Highway  90  to  junction  with 
U.S.  Highway  285,  thence  north  along 
U.S.  Highway  285  to  the  Texas-New 
Mexico  State  line,  under  contract  with 
Little  Rock  Crate  &  Basket  Co.,  Little 
Rock,  Ark.  Note:  Applicant  holds  com- 
mon carrier  authority  imder  MC  118016, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary-, 
applicant  requests  It  be  held  at  Little 
Rock.  Ark. 

No.  MC  134071  (Sub-No.  4),  filed  Sep- 
tember 22,  1972.  Applicant:  MODULAR 
TRANSPORTATION  CO..  a  corporation, 
421  West  Fulton  Street,  Grand  Rapids, 
MI  48601.  Applicant's  representative: 
William  D.  Parsley.  1200  Bank  of  Lan- 
sing building,  Lansing,  MI  48933.  Author- 
ity sought  to  operate  as  a  contract  car- 


rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Modular  buildings, 
component  parts,  materials,  accessories, 
supplies,  and  other  equipment  used  in 
the  erection,  construction,  or  installation 
of  such  buildings,  between  the  plantsite 
of  Inland-Scholz  Housing  Systems  Co. 
near  Milan,  Mich,  on  the  one  hand,  and, 
on  the  other.  Kansas  City.  Kans..  and 
points  in  the  United  States  east  of  the 
western  State  boundaries  of  Minnesota, 
Iowa,  Missouri.  Arkansas,  and  Louisiana, 
imder  a  continuing  contract  or  contracts 
with  Inland-Scholz  Housing  Systems 
Co.  of  Milan.  Mich.  Note;  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary-,  appli- 
cant requests  it  be  held  at  Lansing  or 
Detroit,  Mich. 

No.  MC  134145  (Sub-No.  31).  filed 
October  5.  1972.  Applicant:  NORTH 
STAR  TRANSPORT,  INC..  Post  Office 
Box  51,  Thief  River  Falls.  MN  56701.  Ap- 
plicant's representative:  Robert  P.  Sack, 
Post  Office  Box  6010.  West  St.  Paul.  MN 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Snow- 
mobile clothing  and  related  accessories, 
from  Seattle,  Wash,  to  Aurora,  Colo.; 
Idaho  Falls,  Idaho:  Carol  Stream.  HI.; 
Lansing  and  Trout  Lake.  Mich.;  St.  Paul 
and  Thief  River  Falls.  Mirm.;  Reno,  Nev.: 
Rochester,  N.Y.;  Lockhaven.  Pa.;  Bethel 
and  Randolph.  Vt.;  and  Neenah.  Wis., 
imder  a  continuing  contract  or  contracts 
with  Arctic  Enterprises.  Inc.  of  Thief 
River  Falls,  Minn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis  or  St.  Paxi.  Minn. 

No.  MC  135007  (Sub-No.  20),  filed 
October  10.  1972.  Applicant:  AMERI- 
CAN TRANSPORT.  INC..  108  East  Ren- 
fro  Circle,  Millard,  NE  63137.  Applicant's 
representative:  Frederick  J.  Coffman, 
521  South  14th  Street,  Post  Office  Box 
80806.  Lincoln.  NE  68501.  Authority 
sought  to  operat-e  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tmnsporting:  Floor  covering  and  rugs 
from  a  point  at  or  near  Crow  Ag-ency, 
Mont.,  to  points  In  Washington,  Oregon, 
California.  Idaho,  Nevada.  Utah,  Arizona, 
Wyoming,  Colorado,  New  Mexico.  South 
Dakota,  Nebraska.  Kansas,  Oklahoma, 
Texas,  Iowa,  Missouri,  and  Louisiana, 
imder  continuing  contract  with  William 
Volker  &  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  San  Francisco  or  Los  Angeles, 
Calif. 

No.  MC  135067  (Sub-No.  3).  filed  Oc- 
tober 5.  1972.  Applicant:  HANS.  L. 
SANDBERG,  doing  business  as:  SAND- 
BERG  TRUCKING  CO..  405  South  Mc- 
Coy, Granville.  IL  61326.  Applicant's 
representative:  E.  Stephen  Heisley.  Suite 
805.  666  nth  Street  NW..  Washington, 
DC  20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages and  related  advertising  materials, 
from  Newport,  Ky.;  Evansvllle,  Ind.; 
Mlrmeapolls  and  St.  Paul,  Mirm.;  She- 
boygan, La  Crosse,  Monroe,  and  Potosl, 
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business  as  HOLLIS  WILLIAMS 
TRUCKING,  314  Oak  Avenue.  Sulphur 
Springs.    TX    75482.    Applicant's    repre- 


hlcle,  over  irregular  routes,  transporting: 
Industrial  rolls  or  rollers,  uncrated,  loose, 
and  in  open  cradles,  between  Three  Riv- 


ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Portland,  Oreg. 
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Wis.,  to  Freeport.  Peru,  and  Rockford. 
111.  Restriction:  The  operations  author- 
ized herein  are  limited  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  the 
following  shippers:  Lassandro  Distribut- 
ing Co.,  De  Fay  &  Son  Beverage  Co.,  and 
Rutgens  Distributors,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  135936  (Sub-No.  10),  filed 
October  5.  1972.  Applicant:  LIEBMANN 
TRANSPORTATION  CO.,  INC.,  U.S. 
Hi.tihway  65  North,  Iowa  Falls,  lA  50126. 
Applicant's  representative:  C.  H.  Rogers, 
Post  Office  Box  1022.  Iowa  Falls,  lA 
50126.  t!\uthority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products;  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  Denison,  Carroll,  and  Iowa 
Falls,  Iowa  and  Garden  City,  Kans.,  to 
points  in  Connecticut,  Delaware,  Maine. 
Marj'land,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Vermont,  Virginia,  West  Virginia, 
Ohio,  North  Carolina,  South  Carolina. 
Georgia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  136212  (Sub-No.  2)  (Amendment), 
filed  July  3,  1972,  published  in  the  Fed- 
eral Register  issue  of  August  3.  1972, 
and  republished  as  amended  this  Issue. 
Applicant:  JENSEN  TRUCKING  COM- 
PANY,   INC.,    213    South    Washington 
Street,  Post  Office  Box  37,  Paplllion,  NE 
68406.  Applicant's  representative:  Fred- 
erick J.  Coflfman,  521  South  14th  Street, 
Post    Office    Box    303806,    Lincoln,    NE 
68501.  Authority  sought  to  operate  as  a 
com  m  on  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    Frozen 
potato  products  and  frozen  vegetables. 
from  Monte  Alto,  Edinberg,  San  Antonio, 
Dallas,  and  Corpus  Chrlstl,  Tex.,  and 
their    respective    commercial    zones    to 
points  In  Louisiana,  Mississippi,  Tennes- 
see,   Arkansas,    North    Carolina,    South 
Carolina,    Georgia,    Florida,    Alabama, 
Virginia,  West  Virginia,  Marj-land.  New 
Jersey,  Pennsylvania,  New  York,  Indiana, 
Massachusetts,   Connecticut.   Kentucky, 
Ohio.  Mlcliigan,  Illinois,  Delaware,  and 
Washington,  D.C,  restricted   to  traffic 
originating  at  the  named  origins.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  The  purpose  of  this  amend- 
ment is  to  correctly  identify  the  product 
the  supporting  shipper  sells  and  ships.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Houston,  Tex.,  or 
Omaha,  Nebr. 

No.  MC  136212  (Sub-No.  3)  (Amend- 
ment) .  filed  July  3, 1972,  published  In  the 
Federal  Register  Issue  of  August  3, 1972, 


NOTICES 

and  republished  as  amended  this  issue. 
Applicant:  JENSEN  TRUCKING  COM- 
PANY. INC..  213  South  Washington 
Street,  Post  Office  Box  37.  Papillion,  NE 
68046.  Applicant's  representative:  Fred- 
erick J.  Coffman,  521  South  14th  Street. 
Post  Office  Box  80806.  Lincoln,  NE 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potato  products  and  frozen  vegetables, 
from  Monte  Alto,  Edinberg,  San  Antonio. 
Dallas,  and  Corpus  Christi.  Tex.,  and 
their  respective  commercial  zones  to 
points  in  Arizona,  New  Mexico,  Colorado, 
Utah,  Nebraska,  Iowa,  Wisconsin.  Min- 
nesota, North  Dakota.  South  Etekota. 
Kansas,  Oklahoma,  Missouri,  and  Cali- 
fornia, restricted  to  traffic  originating  at 
the  named  origins.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
The  purpose  of  this  amendment  is  to 
correctly  identify  the  product  that  the 
supporting  shipper  sells  and  ships.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston.  Tex.,  or 
Omaha,  Nebr. 

No.  MC  136568  (Sub-No.  D  ,  filed  Octo- 
ber   9,    1972.    Applicant:    MISSISSIPPI 
MOVING    &   STORAGE    COMPANY,    a 
corporation,  5570  North  McRaven  Road, 
Jackson,  MS  39209.   Applicant's  repre- 
sentative: Donald  B.  Morrison,  717  De- 
posit   Guaranty    Bank    Building.    Post 
Office  Box  22628.  Jackson.  MS  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Used    household 
goods,  as  defined  by  the  Commission,  and 
unaccompanied   baggage   and   personal 
effects,  between  Jackson  and  Meridian, 
Miss.,  on  the  one  hand,   and,  on  the 
other,  points  in  Clarke.  Copiah.  Hinds, 
Issaquena,  Jasper,  Kemper,  Lauderdale, 
Leake,  Madison,  Neshoba,  Newton,  Ran- 
kin,   Scott,   Sharkey,    Simpson.    Smith, 
Warren,  and  Yazoo  Coimties.  Miss.,  and 
Choctaw,   Greene,   Hale.   Marengo,   and 
Sumter  Counties,  Ala.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  in  containers 
(except  as  to  unaccompanied  baggage 
and  personal  effects) ,  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  containerizatlon.  or  unpacking.  \m- 
crating,  and  decontainerizatlon  of  such 
traffic.  Note:   If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson,  Miss. 

No.  MC  136690  (Sub-No.  1).  filed  Oc- 
tober 13.  1972.  Applicant:  J  &  S  TRUCK- 
ING CO..  INC..  Route  2,  Box  341.  Car- 
rollton.  GA  30117.  Applicant's  repre- 
sentative: Monty  Schimiacher,  Suite  310, 
2045  Peachtree  Road  NE.,  Atlanta,  GA 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle,  over 
Irregular  routes,  transporting:  (1)  Fresh 
and  frozen  meat.  In  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsltes  of  Duffey  Boneless  Beef  Co.  and 
Duffey  Sausage  Co..  Inc.,  Carrollton,  Ga., 
to  points  in  Florida,   South  Carolina, 


North  Carolina.  Virginia,  Maryland, 
Pennsylvania,  New  Jersey,  New  York, 
Tennessee,  Kentucky,  Ohio,  Michigan, 
Minnesota,  Wisconsin,  Iowa,  Illinois, 
Indiana,  Missouri,  Arkansas.  Alabama, 
Mississippi,  Louisiana,  and  Texas.  Re- 
striction: The  operations  sought  above 
are  limited  to  a  transportation  service 
to  be  performed,  under  a  continuing  con- 
tract, or  contracts,  v^ith  Duffey  Bone- 
less Beef  Co..  a  division  of  Duffey 
Sausage  Co.,  Inc.,  of  Carrollton,  Ga.; 
(2)  (a)  fresh  and  frozen  meats,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Carrollton,  Ga.,  to  points 
In  North  Carolina  and  South  Carolina; 

(b)  /res?i  and  frozen  meats,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  New  Jersey  and  Mas- 
sachusetts to  the  plantsite  of  Du-Gro 
Frozen  Foods,  Inc.,  Carrollton,  Ga.;  and 

(c)  french  fried  potatoes,  blanched  and 
imc<X)ked,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
Michigan  to  the  plantsite  of  Du-Gro 
Frozen  Foods,  Inc.,  Carrollton,  Ga. 
Restriction:  The  above  described  oi>- 
eratlons  is  limited  to  a  transportation 
service  to  be  performed,  tmder  a  con- 
tinuing contract,  or  contracts,  with 
Du-Gro  Frozen  Foods,  Inc.,  of  Carrollton, 
Ga.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta.  Ga. 

No.  MC  136721  (Sub-No.  2)  (Correc- 
tion) ,  filed  September  27,  1972,  published 
in  tiie  Federal  Register,  issue  of  Novem- 
ber 2,  1972.  and  republished  as  corrected 
this  Issue.  Applicant:  FREEMAN  C. 
COREY,  doing  business  as  FREEMAN  C. 
COREY  L  SON.  R.FD.  No.  1.  Washburn, 
ME  04786.  Applicant's  representative: 
John  M.  Cleary,  914  Washington  Build- 
ing. Washington,  D.C.  20005.  Note:  The 
Federal  Register  notice  of  November  2, 
1972.  states  that  the  authority  Is  "from 
the  accoimt  of  A.  E.  Staley  Manufactur- 
ing Company,  •  •  *."  This  should  read 

"for  the  accoimt etc.  The  rest 

of    the    notice    remains    as    previously 
published. 

No.  MC  136810  (Sub-No.  1).  fUed  Sep- 
tember 11.  1972.  Applicant:  PROSPEX 
INDUSTRIES  LTMITED.  No.  703,  1112 
West  Pender  Street.  Vancouver.  BC. 
Canada.  Applicant's  representative:  Ray 
Pauls  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  plates,  steel 
sheets  and  steel  coils,  from  the  ports  of 
entry  on  the  intemationtil  boimdary 
line  between  the  United  States-Canada 
located  at  or  near  Lynden.  Blaine,  and 
Sumas.  Wash.,  to  points  in  Washington 
and  Oregon,  restricted  to  traffic  having 
a  prior  movement  In  foreign  commerce, 
imder  contract  with  Lambton  Steel  Ltd. 
Note  :  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle 
or  Blaine.  Wash. 

No.  MC  136905  (Amendment),  filed 
June  26.  1972.  published  in  the  Federal 
Register  Issue  of  October  27,  1972,  and 
republished  as  amended  this  Issue.  Ap- 
plicant:    HOLLIS    "WILLIAMS,     doing 
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business  as  HOLLIS  WILLIAMS 
TRUCKING,  314  Oak  Avenue.  Sulphur 
Springs,  TX  75482.  Applicant's  repre- 
sentative: Ralph  W.  Pulley,  Jr.,  Suite 
4555,  First  National  Bank  Building, 
Dallas,  Tex.  75202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Valves,  valve  blanks,  valve  compo- 
nents, valve  materials,  machinery  and 
machinery  parts  used  in  the  manufac- 
turing and  servicing  of  valves,  between 
the  manufacturing  and  storage  facili- 
ties of  Rockwell  Manufacturing  Co.,  in 
Hopkins  County.  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  Texas,  Louisi- 
ana, and  Mississippi,  imder  contract  with 
Rockwell  Manufacturing  Co.  Note:  Ap- 
plicant states  that  no  single  load  trans- 
ported shall  exceed  3,500  pounds.  The 
purpose  of  this  republication  is  to  add 
machinery  to  the  commodity  description 
and  to  eliminate  an  equipment  limitation 
contained  in  the  original  application,  also 
to  reflect  a  change  in  applicant's  repre- 
sentative. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  "Tyler,  or  Texarkana,  Tex, 

No.  MC  136932  (Amendment),  filed 
July  26,  1972.  published  in  the  Federal 
Register  issue  of  August  24,  1972.  and  re- 
published as  amended  this  issue.  Appli- 
cant: MERCHANTS'  SPEEDY  DELIV- 
ERY LIMITED,  1716  Langlois  Avenue, 
Windsor  14,  ON,  Canada.  Applicant's 
representative:  Frank  J.  Kerwin,  Jr.,  700 
Canada  Building,  374  Ouellette  Avenue, 
Windsor  14,  ON.  Canada.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dies  and  repair  parts  for 
use  in  industrial  machinery,  automobile 
parts,  metal  stampings,  uncrated  furni- 
ture, and  appliances,  between  the  inter- 
national boundary  between  the  United 
States  and  Canada  on  the  one  hand,  and, 
Detroit.  Mich.,  on  the  other.  Restricted 
(1)  against  transportation  in  bulk,  in 
tank  vehicles;  (2)  to  shipments  moving 
from  one  consignor  to  one  consignee; 
(3)  to  traffic  which  originates  in  or  is 
destined  to  the  city  of  Windsor  and  the 
townships  of  Sandwich  West  and  Sand- 
wich South,  Colchester  North,  Colchester 
South,  Anderdon,  and  Maiden  in  the 
county  of  Essex  and  Pi-ovince  of  Ontario, 
and  (4)  restricted  to  an  express  type  ex- 
pedited service.  Note:  The  purpose  of 
this  republication  is  to  redescribe  the  au- 
thority sought.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit,  Mich. 

No.  MC  136942  (Sub-No.  2),  filed  Oc- 
tober 4,  1972.  Applicant:  HOWARD 
SMITH,  doing  business  as  H.  S.  TRUCK- 
ING, 498  State  Route  7,  Steubenville,  OH 
43952.  Applicant's  representative:  Paul 
P.  Beery.  88  East  Broad  Street,  Coliun- 
bus,  OH  43215.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transporting: 
Industrial  rolls  or  rollers,  uncrated,  loose, 
and  in  open  cradles,  between  Three  Riv- 
ers, Mich.,  on  tl;e  one  hand,  and,  on  the 
other,  CEinton,  Louisville.  Steubenville, 
Toronto,  Warren,  Yorkville,  and  Youngs- 
town,  Ohio;  Aliquippa,  Allenport,  Am- 
bridge,  Beaver  Falls,  Brackenridge.  But- 
ler, Clairton,  Connellsville.  Dravosburg. 
Duquesne,  Greensburg,  Homestead, 
Jeannette,  Leechburg,  Midland,  Mones- 
sen.  New  Castle,  New  Kensington,  Pitts- 
burgh, Sharon,  Vandergrift,  Washington, 
and  Zelienople,  Pa.;  and  Beechbottom, 
Clarksburg,  Fairmont,  Follansbee,  Weir- 
ton.  Wellsburg,  and  Wheeling.  W.  Va., 
under  a  contract  or  contracts  with  Dayco 
Corp.  of  Dayton,  Ohio,  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Columbus.  Ohio. 

No.  MC  136944  (Sub-No.  3) .  filed  Octo- 
ber 2,  1972.  Applicant:  STANLEY  E. 
MARSH,  R.FD.  3,  Moimt  Vernon,  MO. 
65712.  Applicant's  representative:  Tur- 
ner White,  805  Woodruff  Building, 
Springfield,  MO  65806.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  beverages  (except  in  bulk, 
in  tank  vehicles) .  from  Peoria,  Pekln. 
Lemont.  and  Plainfield.  111.,  and  St. 
Louis.  Mo.,  to  Oklahoma  City,  Okla., 
under  contract  with  C  &  C  Wholesale 
Liquor  Co.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  CTity  or  Tulsa,  Okla. 

No.  MC  138100,  filed  September  18, 
1972.  Applicant:  MELLOW  TRUCK  EX- 
PRESS, INC.,  Post  Office  Box  17063, 
Portland,  OR  97217.  Applicant's  repre- 
sentative: D?.vid  C.  White,  2400  South- 
west Fourth  Avenue,  Portland,  OR  97201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran-sporting:  (1)  Lumber- 
(Including  shakes,  shingles,  and  roof 
panels),  wooden  fencing,  particleboard, 
chipboard,  and  hardboard  (except  gyp- 
sum board,  paperboard,  and  pulpboard), 
between  points  in  Wasliington,  Oregon, 
California,  Idaho,  and  Nevada;  (2)  pre- 
fabricated icoodcn  buildings,  wooden  cab- 
inets and  doors,  from  Portland.  Oreg., 
to  points  in  Oregon.  Washington,  Idaho, 
Montana,  California,  and  Nev^ada;  and 
(3)  feed,  feed  ingredients,  and  fertilizer 
(except  liquid  commodities  in  bulk) , 
from  points  in  California  to  points  in 
Oregon  and  Washington.  Note:  Appli- 
cant holds  contract  carrier  authority  im- 
der MC  128285  and  subs  thereunder.  By 
the  Instant  application,  applicant  seeks 
to  convert  its  contract  carrier  permits  to 
a  certificate  of  public  convenience  and 
necessity.  Applicant  further  states  that 
no  extension  of  authority  is  sought.  Upon 
the  grant  of  this  application,  applicant 
will  surrender  its  permits  for  cancella- 
tion. Therefore  no  duplicating  authority 
or  dual  operations  will  result.  If  a  hear- 


ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Portland,  Oreg. 

No.  MC  138129,  filed  October  3,  1972. 
Applicant:  ELLIS  TRANSPORT,  INC., 
2345 '2  West  Kearney.  Springfield,  MO 
65802.  Applicant's  representative:  Tur- 
ner White,  805  Woodruff  Building, 
Springfield,  Mo.  65806.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Cups,  plates,  containers,  and 
accessories,  from  Sprinefield.  Mo.,  to 
points  in  Minnesota,  North  I>akota. 
South  Dakota.  Iowa,  Nebraska.  Wiscon- 
sin. Colorado.  Oklahoma,  Texas,  Ar- 
kansas, Kansas,  Illinois,  and  New  Mexico, 
under  contract  with  Lily-Tulip  Division, 
Owens-Illinois.  Inc.  Note:  Applicant 
holds  common  carrier  authority  under 
119766,  therefore  dual  operations  may  be 
involved.  Common  control  may  also  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City  or  St.  Louis,  Mo. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  113908  (Sub-No.  241),  filed 
October  6,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street,  Springfield,  MO  65804.  Appli- 
cant's representative:  B.  B.  Whitehead 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  in 
bulk,  in  tank  and  or  hopper-type  con- 
tainers and  empty  tank  and  hopper-tvije 
containers,  between  points  in  the  United 
States  including  Alaska  and  Hawaii,  re- 
stricted to  shipments  having  prior  or 
subsequent  movement  in  interstate  or 
foreign  commerce.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  respectfully  submits  that  the 
grant  of  the  instant  application  will  have 
a  beneficial  Impact  on  the  human  en- 
vironment. 

No.  MC  136727  fSub-No.  2),  filed 
September  14,  1972.  Applicant:  GRIF- 
FIN TRANSFER  &  STORAGE  CO..  INC.. 
Fleming  Drive,  Morganton,  N.C.  28655. 
Applicant's  representative:  Joe  M.  Grif- 
fin (same  siddress  as  above).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Telephone  equipment  ma- 
terial and  supplies  including  tools  u.=ed 
in  the  construction  and  maintenance  of 
telephone  system  and  communication, 
between  Morganton.  N.C.  and  points  in 
the  counties  of  Burke,  McDowell.  Yancey. 
Mitchell,  Averj',  Watauga,  Caldwell, 
Ale.xander,  and  Catawba,  N.C,  under 
contract  with  Western  Electric  Co.,  Inc. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-19618  PUed   ll-15-72;8:45   am] 
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Rules  and  Regulations 


Title  &— ECONOMIC 
STABHJZATION 

Ruling — Infernal   Revenue   Service, 

Department   of   the    Treasury 

[Price  Commission  Ruling  1972-2751 

DEFINING   FISCAL  YEARS  IN 

DETERMINING   BASE   PERIOD 

Price   Commission   Ruling 

Facts.  A  company  nsea  a  fiscal  year 
ending  June  30  for  both  accoimtlng  and 
tax  purposes.  On  June  30,  1969,  the  com- 
pany changes  Its  fiscal  year  to  the  year 
ending  December  31.  However,  its  tax 
year  does  not  change.  Thus,  the  company 
has  a  6-month  fiscal  year  ending  Decem- 
ber 31.  1969.  and  a  subsequent  fiscal  year 
ending  December  31,  1970. 

Issue.  What  are  the  company's  "fiscal 
years"  for  determining  profit  margin 
during  Its  base  period? 

Ruling.  Economic  Stabilization  Regu- 
lations, 6  CFR  300.5  (19721  provides  that 
"base  period  '  means  "any  two,  at  the  op- 
tion of  the  person  concerned,  of  that 
person's  last  3  fiscal  years  ending  before 
August  15,  1971  •  •  •."  The  term  "fiscal 
years"  means  consecutive  12-month  pe- 
riods constituting  a  company's  fiscal 
(accountings  years.  Thus,  the  company's 
last  3  fiscal  years  for  determining  profit 
margin  during  Its  base  period  are  the 
consecutive  12 -month  fiscal  (account- 
ing) years  endinR  I>ecember  31,  1970, 
June  30,  1969.  and  June  30.  1968.  Where 
a  company  has  a  taxable  year  different 
from  its  fiscal  (accounting)  year,  the 
fiscal  (accounting)  year  shall  be  used  for 
determlntng  profit  margin  during  its 
base  period. 

Price  Commission  Ruling  1972-211,  37 
F.R.  13650  (1972)  holds  that  a  short  year 
cannot  be  used  as  a  fiscal  year  for  deter- 
mining profit  margin  durfng  the  base  pe- 
riod, and  that  the  term  "fiscal  years" 
means  consecutive  12-month  periods 
constituting  taxable  years.  Price  Com- 
mission Ruling  1972-211  is  hereby  modi- 
fied to  the  extent  that  It  defines  fiscal 
years  in  terms  of  taxable  years. 

Price  Commission  Ruling  1972-211  also 
states  that  if  there  had  been  a  taxable 
short  period  within  the  last  3  taxable 
years  only  the  12-month  taxable  years 
ending  since  the  short  period  are  in- 
cluded within  the  base  period.  This  por- 
tion of  Price  Commission  Ruling  1972- 
211  Is  clarified  by  explaining  that  the 
base  period  may  include,  but  is  not  lim- 
ited to,  the  12-month  period  or  periods 
occurring  after  a  short  period.  Thus, 
where  a  company  has  a  short  period  oc- 
curring during  Its  last  3  fiscal  years,  it 


shall  use  the  12 -month  periods  occurring 
both  before  and  after  the  short  p«1od 
in  determining  Its  last  3  fiscal  (account- 
ing) years  if  such  poiods  end  before 
Augwt  15,  1971. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 
Interjial  Revenue  Service. 

Approved:  November  7, 1972. 

Samttel  R.  PnracE,  Jr., 
General  Counsel, 
Devartment  of  the  Treasury. 

[PB  Doc.72-19777  PUed  ll-16-72;8:50  am] 


(Price   Commission  Ruling   1972-276] 

CONTRACTS  FOR  THE  SALE  OF  PROD- 
UCTS OR  SERVICES  TO  THE  FED- 
ERAL  GOVERNMENT 

Price  Commission   Ruling 

Facts.  Company  A.  a  prenotification 
firm,  is  a  manufacturer  which  enters 
into  a  contract  with  an  agency  of  the 
Federal  Government  on  September  1, 
1972,  for  the  sale  of  a  product  which  A 
regularly  sells  to  customers  in  the  private 
sector.  Under  the  terms  of  the  contract 
A  Is  able  to  obtafei  a  slightly  higher  price 
from  the  Government  than  It  charges  to 
its  private  customers.  A  now  wishes  to 
charge  its  private  customers  the  same 
price  it  charges  the  Government  imder 
the  contract.  A's  opinion  Is  that  tiie 
price  established  in  the  contract  is  con- 
sidered a  prenotification  and  approval 
by  the  Price  Commission  under  Economic 
Stabilization  Regulations  §  300.51(a),  37 
F.R.  17476   (1972). 

Issue.  Does  A  have  to  specifically  pre- 
notify  the  Price  Commission  of  the  pro- 
posed price  increase  to  its  customers  in 
the  private  sector? 

Ruling.  Yes.  Section  300.51(a)  relating 
to  prenotification  firms  states  In  part 
that  "ETlhe  entering  into  of  a  contract 
for  purchase  of  a  product  or  service  by 
an  agency  of  the  Federal  Gtovem- 
ment  •  •  •  is  considered  a  prenotifica- 
tion and  approval  of  the  price  stated  in 
the  contract  •  •  •.-  This  provision, 
however,  means  that  the  slightly  higher 
price  specified  in  the  contract  is  con- 
sidered approved  by  the  Price  Commis- 
sion with  respect  to  that  CMitract  only. 
It  is  Inapplicable  to  other  price  increases 
contemplated  by  A  which  must  be  justi- 
fied under  Economic  Stabilization  Regu- 
lations, 6  CFR  300.12  (1972)  and  specifi- 
cally prenotified  in  accordance  with 
i  300.51(a). 


This  ruling  has  been  approved  fay  the 
General  Counsel  of  the  Price  Commis- 
ston. 

Lie  H.  Hdckkl,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  November  6,  1972. 

Samuzl  R.  Pnau»,  Jr.. 
General  Counsel, 

Department  of  the  Treasury. 

[FR  DOC.72-19T78  Piled  ll-16-72;8:50  am] 


IPrlc*  Commission  Ruling  1972-277;  Cost  ot 
Living   Council  Ruling    1972-119) 

NEWLY  ESTABLISHED  RETAIL  FIRM 

Price  Commission  and  Cost  of  Living 
Council   Ruling 

Facts.  A  new  retailer  A  commences 
business  in  calendar  year  1972.  Retailer 
A  Is  not  a  subsidiary  or  division  of,  or 
connected  in  any  way  with  any  other 
firm.  Retailer  A  was  established  by  two 
individuals,  neither  of  whom  had  ever 
engaged  In  retail  before. 

Issue.  By  what  method  are  A's  price 
adjustments  controlled  under  the  Eco- 
nomic Stabilization  RegiolatiMis? 

Ruling.  Unless  it  qualifies  few  exemp- 
tion under  the  provisions  of  Economic 
Stabilisation  Regulations,  6  CFR  101.34 
(j),  37  F.R.  3913  (1972) ,  relating  to  price 
adjustments  of  retail  firms,  including 
restaurants,  with  annual  sales  or  rev- 
enues of  less  than  $100,000,  or  under  the 
provisions  of  6  CFR  101.51(b),  37  F.R. 
8939  (1972),  relating  to  price  and  pay 
adjustments  Cbut  not  rent  Increases  or 
adjustments)  of  a  firm  coming  into  exist- 
ence on.  or  after  January  1,  1972,  with 
an  average  of  60  ot  fewer  employees, 
price  adjustments  of  firm  A  are  con- 
trolled by  the  provisions  of  6  CFR  300.13 
(a),  37  F.R.  7621  (1972).  See  Cost  of 
Living  Council  Ruling  1972-41,  Price 
Commission  Ruling  1972-118,  March  24. 
1972  (37  FJl.  6599, 1972) .  for  the  method 
of  calculating  a  new  firm's  annual  rate 
of  sales  or  revenues  on  a  quarterly  basis. 

Section  300.13(a)  provides  that  a  re- 
tailer may  charge  a  price  in  excess  of 
the  base  price  whenever  its  customary 
initial  percentage  markup  (CIPM)  after 
November  13, 1971.  is  equal  to  or  less  than 
Its  last  CIPM  before  November  14,  1971, 
or,  at  Its  option,  its  CIPM  during  its  last 
fiscal  year  ending  before  August  15.  1971. 
It  further  provides  that  the  aggregate 
effect  of  all  its  price  changes  shall  not 
Increase  its  profit  margin  over  that 
which  prevailed  during  the  base  period. 

CIPM  is  defined  in  6  CFR  300.5,  36 
FJl.  23974  (1971).  &s  the  markup  ap- 
pUed  to  cost   (purchase  price  actually 
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paid  by  the  selling  person  and  transpor- 
tation charges  to  be  allocated  to  the 
merchandise)  of  merchandise  when  first 
offered  for  sale  determined  on  an  item, 
product  line,  department,  store,  or  other 
pricing  unit  basis,  according  to  the  per- 
son's customary  pricing  practice.  Profit 
margin  is  the  ratio  that  operating  Income 
bears  to  net  sales,  6  CFR  300.5.  37  F.R. 
3913  (1972).  Base  period  means  any  two 
of  the  last  3  fiscal  years  ending  before 
August  15.  1971,  and  in  determining  a 
base  period  for  the  purpose  of  computing 
a  profit  margin  during  a  base  period,  a 
weighted  average  of  its  profits  during 
the  2  vears  chosen  shall  be  used.  6  CFR 
300.5.  36  F.R.  23974  (1971). 

A  is  a  newly  established  retailer  of- 
feilng  new  property  for  sale,  as  defined 
in   §  300.4091  aXl),  and  base  price  for 
each  item  of  merchandise  Is  determined 
by  a  computation  based  on  the  average 
prices  received  In  a  substantial  number 
of  transactions  by  persons  selling  com- 
parable property  in  the  same  marketing 
area.    6    CFR    300.409(c)(2),    36    F.R. 
23974  (1971).  Since  it  is  a  newly  estab- 
lished retailer,  A  does  not  have  either  a 
CIPM  before  November  14,   1971,  or  a 
base-period  profit  margin.  Thus,  the  ini- 
tial selling  price  for  A's  items  of  mer- 
chandise shall  not  be  established  at  a 
price  greater  than  base  prices.  There- 
after, the  CIPM  shall  be  the  percentage 
difference  between  cost  and  the  price 
when  first  offered  for  sale,  determined  on 
an  item,  product  line,  department,  store, 
or  other  pricing  basis,  according  to  the 
pricing   practice  initially  chosen  by  A, 
and  subsequent  price  adjustments  shall 
not  be  subjected  to  the  profit  margin 
limitation  vmder  S  300.13(a)  (2).  Retailer 
A   does   not   have   a   base -period   profit 
margin  because  it  did  not  have  any  fiscal 
years  ending  prior  to  August  15,  1971, 
and  for  that  reason,  is  imable  to  estab- 
lish a  base-period  profit  margin  under 
55  300.5  and  300.13(a). 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis- 
sion and  Cost  of  Living  Council. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  November  13, 1972. 
Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
|FR  Doc.72-19779  Piled  11-16-72:8:50  amj 


301.33(a)  (2)  (U)"  to  "6  CFR  101.33(a) 
(2)(U)." 

Dated:  November  7,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  November  7,  1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

|FR  Doc.72- 19780  Piled  11-16-72:8:60  am] 


I  Price  Commission  Ruling  1972-2781 

RENT— ALLOWABLE  COSTS— NEW 

RENTAL  UNITS 

Price    Commission    Ruling;    CorrecHon 

Price  Commission  Ruling  1972-269 
published  at  page  23320  In  the  Federal 
Register  Lssue  dated  November  2,  1972, 
Is  corrected  by  changing  the  citation  In 
the  last  sentence  of  the  second  para- 
graph of  the  "Ruling"  from  "6  CFR 


(Price  Commission  Ruling  1972-279] 

COMMUNITY   ANTENNA   TELEVISION 

Price  Commission   Ruling 

Facts.  X,  a  corporation,  provides  com- 
munity antenna  television  (CATV)  serv- 
ice to  persons  located  within  Y  city 
limits.  X  obtained  authority  to  furnish 
CATV  service  within  the  city  limits 
when  the  Y  city  council  enacted  an 
ordinance  providing  X  with  the  franchise 
to  render  CATV  service  within  the  city 
limits.  Statutory  and  case  law  of  the 
state  Z,  where  Y  city  is  situated,  did  not 
confer  on  the  city  council  jurisdiction  to 
regulate  rates  charged  by  X  but  X  did 
agree  to  submit  to  the  city  council's 
regulatory  authority  as  a  condition  of 
doing  business.  Furthermore,  Z's  public 
utility  commission  does  not  regulate  X's 
activities. 

Issue.  Is  X  considered  a  public  utility 
for  Economic  Stabilization  purposes? 

Ruling.  X  is  considered  a  public  utility 
for  Economic  Stabilization  purposes. 
Economic  Stabilization  Regiilatlon,  6 
CFR  300.16  (1972)  defined  a  public 
utility  to  mean,  "a  person  that  furnishes 
utility  services  to  the  public  •  *  •." 
The  same  section  defined  "utility  serv- 
ice" to  mean,  'any  commodity  or  service 
affected  with  a  public  interest  •  •  •". 
"In  United  States  v.  Southwestern  Cable 
Co.",  392  U.S.  157  (1968),  the  Supreme 
Court  held  CATV  is  subject  to  the  regu- 
latory authority  of  the  Federal  Com- 
munications Commission  since  CATV 
provides  a  public  service  affected  with  a 
public  interest. 

Regulation  §  300.16  was  superseded  on 
September  16,  1972,  by  Economic  Sta- 
bilization Regulation  §300.301-311,  37 
F.R.  18893  (1972> .  The  new  definition  of 
public  utility  in  §  300.302  is  expansive  in 
natui-e.  Section  300.302  defines  a  public 
utility  to  mean,  "a  person  that  furnishes 
service  to  the  public  •  *  •".  X  furnishes 
a  service  to  the  public. 

Furthermore,  the  general  operation  of 
CATV  resembles  a  public  utility  opera- 
tion. X  must  attract  large  quantities  of 
capital  for  construction  of  its  conmiuni- 
cation  facilities.  The  prices  charged  by 
CATV  for  its  service  must  be  sufficient 
to  provide  an  adequate  rate  of  return  in 
order  to  attract  the  necessary  capital. 
Therefore,  price  Increases  by  CATV 
could  not  be  reconciled  with  Price  Com- 
mission regulations  applicable  to  service 
organizations,   since   service   organiza- 


tions may  only  raise  prices  above  base 
price  to  refiect  incurred  allowable  costs, 
not  to  Insure  an  adequate  rate  of  return. 

Regulation  S  300.302  lists  "telephone, 
and  telegraph  •  •  •  services"  as  exam- 
ples of  public  utility  activities.  CATV 
closely  resembles  the  operation  of  a  tele- 
phone or  telegraph  company  In  that  its 
cables  often  parallel  the  same  routes 
used  by  telephone  and  telegraph  wire. 
In  addition,  the  CATV  service  area  is 
restricted  and  CATV  functions  in  a  non- 
competitive atmosphere.  (See  Price 
Commission  Ruling  1972-85,  37  F.R.  4371 
(1972).) 

Therefore,  under  both  sets  of  regula- 
tions, CATV  is  considered  a  public  utility. 
CATV  carmot  be  considered  a  service 
organization  since  Economic  Stabiliza- 
tion Regulation.  6  CFR  300.14  (1972)  ex- 
cludes public  utilities  from  the  definition 
of  a  service  organization. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  November  8,  1972. 

Lee  H.  Henkel.  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  November  8,  1972. 

Samuel  R.  Pierce.  Jr„ 
General  Counsel, 

Department  of  the  Treasury. 

lFRDoc.72-19781  Piled  11-16-72:8:50  am] 


Title  9— ANIMAIS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY REGULATION  OF  INTRASTATE  ACTIVI- 
TIES 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE, AND  PSITTACOSIS  OR  ORNI- 
THOSIS  IN   POULTRY 

Area  Released  From  Quarantine 

Pursuant  to  the  provisions  of  sections 

1,  2,  3,  and  4  of  the  Act  of  March  3, 1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  sections 
4,  5,  6,  and  7  of  the  Act  of  May  29,  1884, 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  (21  U.S.C.  Ill,  112, 
113,  115,  117,  120,  123,  124,  125,  126,  134b, 
and  134f ) ,  Part  82,  Title  9,  Code  of  Fed- 
eral Regulations,  Is  hereby  amended  in 
the  following  respects: 

In  §  82.3,  the  reference  to  Colorado  In 
the  introductory  portion  of  paragraph 
(a)  and  paragraph  (a)  (7)  relating  to  the 
State  of  Colorado  Is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1  and 

2,  32  Stat.  791-792,  as  amended;  sees.  1-4,  33 
Stat.  1264.  1265.  as  amended;  sees.  3  and  11, 
76  Stat.  130,  132;  21  V3.C.  111-113,  115,  117, 
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120,  123-126,  134b,  134r,  29  m.  1«210,  M 
amended:  36  P.R.  20707,  21629,  21630,  37  FJl. 
6327.  6605.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
Issuance. 

The  amendment  excludes  a  portion  of 
Jefferson  County  In  Colorado  from  the 
areas  quarantined  because  of  exotic  New- 
castle disease.  Therefore,  the  restrictions 
pertaining  to  the  Interstate  movement 
of  poultry,  mynah,  and  psittacfiie  birds, 
and  birds  of  all  other  species  under  any 
form  of  confinement,  and  their  carcasses 
and  parts  thereof,  and  certain  other  ar- 
ticles from  quarantined  areas,  as  con- 
tained In  9  CFR  Part  82,  as  amended, 
vi-ill  not  apply  to  the  excluded  area.  No 
area  In  Colorado  remains  under  quaran- 
tine. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no  longer 
deemed  necessary  to  prevent  the  spread 
of  exotic  Newcastle  disease,  and  mtist  be 
made  effective  Immediately  to  be  of 
maximum  benefit  to  the  affected  persons. 
It  does  not  appear  that  public  participa- 
tion In  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department.  Accord- 
ingly, tmder  the  administrative  proce- 
dure provisions  In  5  U.S.C.  553,  It  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendment  are  impracticable  and  un- 
necessary, and  good  cause  is  foimd  for 
making  it  effective  less  than  30  days  after 
publication  In  the  Inderal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  November  1972. 

G.  H.  Wise, 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 
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exists  for  making  this  amendment  effec- 
tive In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regxilations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
Grummax.  Applies  to  Model  0-159  airplanes 
certificated  In  all  categories. 

CSompUance  required  wltUln  10  hours'  time 
In  service  after  the  effective  date  of  this  AD 
nnlesa  already  accomplished  within  the  last 
190  iioun  time  In  service  and  thereafter  at 
Intervals  not  to  exceed  200  hours  time  In 
service  from  the  last  Inspection. 

To  detect  cracked  mounting  lugs  of 
elevator  trim  tab  actuator*.  Part  Noa. 
159SOC100-1  and  159SCC100-6  and  to  cor- 
reot  out-of-plane  moimtlng,  accomplish  the 
following: 

(a)  Inspect  the  P/N  169SCC100-1  or 
159SCC100-5  trim  tab  actuator  mounting 
lugs  for  cracks  and  ahtm  to  correct  any  out- 
of -plane  condition  in  accordance  with  Grum- 
man Aerospace  Corp.  Gulfstream  Customer 
Bulletin  Na  208A  through  amendment  2 
dated  AprU  21,  1972  and  Operational  Sum- 
mary No.  72-5B  dated  August  19T2. 

(b)  If  mounting  lug  cracks  are  found  when 
conducting  the  injpectlons  reqxiired  by  para- 
graph (a),  before  further  flight,  replace  with 
a  P/N  159SCC100-1,  1698CC100-5,  CH" 
156aCX3100-ll  actuator. 

Oompilance  with  this  airworthinesa  direc- 
tive la  not  required  when  the  P/W 
159S<x;iOO-ll  actuator  Is  Installed. 

This  amendment  becomes  effective  Novem- 
ber 24.  1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968,  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
UJ5.C.   1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 9,  1972. 

DuANE  W.  Freer, 
Acting  Director, 
Southern  Region. 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federo!  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  72-SO-119.  .^nadt.  39-1559] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Grumman  Model  G-159  Airplanes 

There  have  been  failures  of  the  at- 
tachment lugs  of  the  elevator  trim  tab 
actuators  on  Grumman  Model  (3-159  air- 
pianes  that  could  cause  elevator  flutter. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  Issued  to  require  inspection  of  the 
mounting  lugs  for  cracks  and  remount- 
ing of  the  elevator  trim  tab  actuators  on 
Grumman  Model  0-159  airplanes. 

Since  a  situalkni  exists  that  requires 
tamnediat£  adopuon  of  this  regulation.  It 
Is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 


[Airspace  Docket  No.  7a-WA-58] 

PART   75 — ESTABLISHMENT    OF   JET 
ROUTES  AND  AREA   HIGH   ROUTES 

Alteration  of  Area  High  Routes 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  to  change  the  reference  facility 
for  the  second  waypolnt  In  area  high 
route  J812R.  Changing  the  reference 
facility  from  Vero  Beach,  Fla.,  VORTAC 
to  the  Dayonta  Beach,  Fla.,  VORTAC 
will  provide  improved  signal  coverage  on 
the  segment  of  J812R  involved. 

Since  this  amendment  is  minor  In 
nature  with  no  substantive  change  In 
Ux  regulation,  notice,  and  putdic  proce- 
dure thereon  are  unnecessary.  However, 
since  it  Is  necessary  that  sufficient  time 
be  allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  chartB,  this 
amendment  will  become  effective  more 
than  30  dasrs  after  publication. 

In  consideration  of  the  foregoing.  Part 
75  of  ttke  Federal  Aviation  RegulatiMis  is 
amended,  efifective  0901  G.m.t.,  Janu- 
ary 4, 1973,  as  hereinafter  set  forth. 
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Section  75.400  (37  FR.  2400,  15293)  is 
amended  as  follows : 

In  J812R  delete  second  waypoint  in- 
formation "Apopka,  Fla.  28'25'30"  N., 
81''55'45"  W.,  Vero  Beach,  Fla."  and  sub- 
stitute "Apopka,  Fla.  28°25'30"  N..  81°- 
55'45"  W.,  Daytona  Beach,  Fla."  there- 
for. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  VS.C.  1656(c) ) 

Issued  In  Washington,  D.C.,  on  No- 
vember 10,  1972. 

Charles  H.  Newpol. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rides  Division. 

[FE  Doc.72-19771  FUed  11-16-72:8:45  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   C — DRUGS 

PART  135— NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART    135a — NEW    ANIMAL    DRUGS 

FOR  OPTHALMIC  AND  TOPICAL  USE 

USE 

Triethanolamine  Polypeptide 

Oleate-Condensate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  appUcation  (12-817V)  filed  by 
The  Purdue  Frederick  Co.,  99  Saw  Mill 
River  Road,  Yonkers,  NY  10701,  propos- 
ing revised  labeling  for  the  safe  and  ef- 
fective use  of  triethanolamine  polyTJep- 
tide  oleate-condensate  for  the  removal 
of  earwax  in  cats  and  dogs.  The  supple- 
mental application  is  approved. 

To  facilitate  referencing,  the  firm  is 
being  assigned  a  code  number  and  placed 
in  the  list  of  sponsors  In  S  135.501  (21 
CFR  135.501). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135a  are  amended  as 
follows : 

1.  Section  135.501  is  amended  in  para- 
graph (c)  by  adding  a  new  code  No.  083 
Eis  follows: 

§  133.501  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 


(c)   •  •  • 
Cod«  Ifo. 


0*3. 


Firm   name   and    address 

*  •   • 
.     Tlie    Purdue   Frederick 
Co..  96  Saw  Mill  River 
Road.    Tankers,    NT 

ivm. 

2.  Part  135a  Is  amended  by  adding  a 
new  section  as  follows: 


No.  223— Pt.  I- 
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§  I35a.4-t      Triedianolamine    polypeptide 
ol(*ale-conden»ate  otic  solution. 

(a>  Specifications.  The  drug  contains 
10  percent  triethanolamine  polypeptide 
oleate-condensate  in  propylene  glycol 
with  0.5  percent  chlorobutanol. 

lb)  Sponsor.  See  code  No.  083  In 
§  135.50HC)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  used  in 
dogs  and  cats  to  help  remove  excess  or 
impacted  earwax. 

(2)  The  animal's  head  is  tilted  to  the 
side  and  the  ear  canal  filled  with  the 
drug.  A  cotton  plug  is  placed  in  the  canal 
after  instilling  the  drug  and  the  fluid 
allowed  to  remain  for  15  to  30  minutes. 
Tlie  ear  canal  is  flushed  gently  with  luke- 
warm water  using  a  soft  rubber  syringe 
and  the  procedure  repeated  if  required. 

(3>  A  veterinarian  should  be  consulted 
If  the  animal  has  a  history  of  allergy 
iiicluding  skin  sensitivity  or  if  ear  irrita- 
tion occurs  or  if  earwax  remains  after 
three  instillations  of  the  drug. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (11-17-72). 

(Sec.  512(1).  82  Stat.  347;  21  UJ3.C.  360b(i)) 

Dated :  November  6,  1972. 

C.  D.  Van  Houwelinc. 
Director. 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.72-19774  FUed  ll-16-72;8:45  am] 


ommendations  of  the  Assistant  Secretary 
may  be  made  available  to  the  public. 

It  should  be  noted  that  the  meetings 
to  be  scheduled  and  held  under  this  reg- 
ulation are  not  hearings  as  are  author- 
ized to  be  held  in  connection  with  the 
investigation  of  title  Vm  complaints.  In 
conducting  investigations  of  title  vm 
complaints,  subpenas  may  be  used  to  re- 
quire the  appearance  of  witnesses  and 
the  production  of  documents.  Subpenas 
will  not  be  used  in  holding  administrative 
meetings  under  this  regulation. 

Accordingly.  Chapter  I  of  24  CFR  Is 
amended  by  adding  a  new  Part  106  to 
read  as  follows: 

s«c. 

106.1  Purpose. 

1062  Deflnltioiis 

106.3  Initiation  of  meeting;  notice. 

106  4  Ck>nduct  of  meetings. 

1065  Counsel  and  accompanying  witnesses. 

106.6  Intimidation  of  witnesses. 

106.7  Transcript  of  meetings. 

106  8  Attendance  of  news  media  at  meetings. 
106  9     Meeting  report. 

AuTHORiTT :  The  provisions  of  this  Part  106 
Issued  under  title  8  of  the  Civil  Rights  Act 
of  1968.  42  U.S  C.  3601,  and  section  7(d)  oif 
the  Department  of  Housing  and  Urban  De- 
velopment Act,  42  U.S.C.  3535(d). 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  I — Office  of  Assistant  Secre- 
tai7  for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

SUBCHAPTER  A — FAIR   HOUSING 
[Docket  No.  R-72-1731 

PART  106 — FAIR  HOUSING  ADMINIS- 
TRATIVE MEETINGS  UNDER  TITLE 
VIII  OF  THE  CIVIL  RIGHTS  ACT  OF 
1968 

The  purpose  of  this  regulation  is  to 
establish  procedures  for  the  scheduling 
of  public  meetings  to  gather  information 
to  assist  the  Assistant  Secretary  for 
Equal  Opportunity  in  achieving  the  aims 
and  objectives  of  title  VHI  of  the  Civil 
Rights  Act  of  1968  for  the  promotion 
and  assurance  of  fair  housing  and  equal 
opportunity  in  housing  without  regard  to 
race,  color,  religion,  or  national  origin. 

Notice  of  the  proposed  amendment  to 
24  CFR  was  published  in  the  Federal 
Register  on  March  17,  1972  (37  FR. 
5637) ,  and  comments  were  received  from 
several  interested  persons,  organizations, 
and  agencies.  In  response  to  the  com- 
ments, S  106.3(b)  has  been  revised  to  ex- 
pand the  list  of  persons  who  will  be 
furnished  copies  of  the  notices  of  meet- 
ings. Section  106.9  has  been  amended  to 
state  that  reports  on  meetings  and  rec- 


§  106.1      Piirp€»o. 

The  purpose  of  this  part  is  to  estab- 
lish procedures  for  public  meetings  or 
conferences  that  may  be  used  to  assist 
the  Assistant  Secretary  in  achieving  the 
aims  of  title  VIII  for  the  promotion  and 
assurance  of  equal  opportunity  in  hous- 
ing without  regard  to  race,  color,  religion, 
or  national  origin,  and,  specifically,  to 
carry  out  those  responsibilities  delegated 
to  him  by  the  Secretary  of  Housing  and 
Urban  Development  under  sections  808 
(e)  (1),  (2),  and  (3),  and  809  of  title 
VIII. 

§  106.2     Dcfiiiiiiuns. 

As  used  in  this  part : 
(a)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Equal  Opportu- 
nity in  the  r>epartment  of  Housing  and 
Urban  Development. 

(b)  "Meeting"  means  a  public  meeting 
or  conference  held  under  the  authority 
of  title  vm  and  this  part. 

(c)  "Title  vm"  means  title  vm  of  the 
CivU  Rights  Act  of  1968,  Public  Law  90- 
284,  42  U.S.C.  3601-3619. 

§  106.3      Iniliationof  meeting;  notice. 

(a)  Proceedings  pursuant  to  this  part 
shall  be  initiated  by  a  notice  issued  by 
the  Assistant  Secretary.  At  least  30  days 
prior  to  the  commencement  of  a  meeting 
under  this  part,  the  Assistant  Secretary 
shall  cause  such  notice  to  be  published 
in  the  Federal  Register,  specifying  the 
date  on  wiiich  such  meeting  is  to  com- 
mence, the  place  at  which  it  is  to  be  held, 
and  the  subject  of  the  meeting. 

(b)  Copies  of  such  notice  shall  be  fur- 
nished to  all  persons  who  are  expected 
to  testify  or  submit  statements  or  other 
evidence  and  to  the  Community  Rela- 
tions Service,  U.S.  Department  of  Jus- 
tice, the  Housing  Section,  Civil  Rights 
Division,     U.S.     Department    of     Jus- 


tice, the  U.S.  Commission  on  Civil  Rights, 
other  appropriate  Federal,  State,  and 
local  agencies  concerned  with  housing 
and  community  development,  and  such 
private  organizations  and  grroups  as  may 
be  deemed  concerned  with  the  subject  of 
the  meeting. 

( c )  Persons  and  organizations  desiring 
to  submit  information  concerning  the 
subject  of  the  meeting,  or  to  testify  at 
such  meeting,  should  address  such  In- 
formation to:  Assistant  Secretary  for 
Equal  Opportunity,  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh 
Street  SW..  Washington,  DC  20410.  or 
such  local  address  as  may  be  specified 
in  the  notice. 

§  106.4      CondutI  of  nipcting«. 

(a)  The  Assistant  Secretary  or  his  des- 
ignee shall  announce  In  on  opening 
statement  the  subject  of  the  meeting. 

(b)  The  Assistant  Secretary  or  his  des- 
ignee shall  determine  the  order  of  pres- 
entation of  evidence  and  appearance  of 
witnesses,  and  announce  the  rules  gov- 
erning the  meeting. 

(c)  Meetings  shall  be  conducted  with 
reasonable  dispatch  and  due  regard  shall 
be  had  for  the  convenience  of  witnesses. 

(d)  The  questioning  of  witnesses  shall 
be  conducted  only  by  the  Assistant  Secre- 
tary or  his  designee,  or  by  counsel  for 
any  person,  organization,  or  witness  on 
direct  or  cross-examination,  as  the  As- 
sistant Secretary  or  his  designee  may 
determine. 

§  106.5      Counsel  and  arronipanying  nit- 
ncsses. 

Any  person  agreeing  to  appear  in  per- 
son before  the  Assistant  Secretary  or  his 
designee  at  a  meeting  wiU  be  accorded 
the  right  to  be  accompanied  by  persons 
he  may  designate,  including  counsel. 

§  106.6     Intimidation  of  witnessrs. 

Witnes.ses  at  meetings  are  protected 
from  threats  and  intimidation  by  the  pro- 
visions of  18  U.S.C.  1505  and  42  U.S.C. 
3631  which  provide  for  criminal  penal- 
ties. 

§  106.7     Transcxipt  of  meetings. 

(a)  An  accurate  transcript  shall  be 
made  of  the  testimony'  of  all  witnesses  at 
meetings.  Transcripts  shall  be  recorded 
by  any  person  designated  by  the  Assist- 
ant Secretary. 

(b)  Transcript  copies  of  testimony 
given  at  meetings  may  be  obtained  by 
the  public  upon  the  payment  of  the  cost 
thereof. 

(c)  Any  person  who  has  testified  at 
a  meeting  may,  within  2  weeks  after 
copies  of  the  transcript  are  available, 
ask  to  correct  errors  in  the  transcript  of 
his  testimony  or  examination.  Such  re- 
quests shall  be  granted  only  to  make 
the  transcript  conform  to  the  testimony 
presented  at  the  meeting. 

§  106.8      Attendance    of    news    media    at 
meetings. 

Reasonable  access,  as  determined  by 
the  Assistant  Secretary  or  his  designee. 
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shall  be  provided  for  coverage  of  meet- 
ings to  the  various  means  of  communica- 
tion, including  newspapers,  magazines, 
radio,  newsrecls,  and  television.  However, 
no  witness  shall  be  televLsed,  filmed,  or 
photographed  during  the  meetings  with- 
out his  consent,  nor  shall  his  testimony 
be  broadcast  or  recorded  for  broadcast- 
ing if  he  objects. 

§  106.9      Meeting  report. 

Evidence  and  Information  obtained 
during  a  meeting  will  serve  as  the  basis 
of  a  report  on  the  meeting  by  the  As- 
sistant Secretary.  The  report  will  contain 
such  material  and  recommendations  as 
the  Assistant  Secretary  may  determine 
to  publish  or  otherwise  make  available 
to  the  public. 

Effective  date.  These  regulations  shall 
be  effective  as  of  December  15,  1972. 

MAI.C0LM  K  Peabodt,  Jr., 
Acting  Assistant  Secretary 
for  Equal  Opportunity. 

|PB  Doc.72-19816  FUed  ll-16-72;8:47  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

CLASSIFICATION  PROCEDURES 

Whereas,  aa  October  12,  1972,  the  Di- 
rector of  Selective  Service  published  a 
notice  of  proposed  amendments  to  Se- 
lective Service  Regulations,  37  F.R, 
21544,  of  October  12.  1972.  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13(b)  of  the  Military  Selective  Serv- 
ice Act  (50  App.  U.S.C.  sections  451  et 
seq.)  in  that  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  bieen  received  and  consid- 
ered ;  and  I  certify  that  I  tiave  requested 
the  views  of  oflBcials  named  in  section 
2(a)  of  Executive  Order  11623  and  none 
of  them  has  timely  requested  that  the 
matter  be  referred  to  the  President  for 
decision. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selec- 
tive Service  Act,  as  amended  (50  App. 
U.S.C.  sections  451  et  seq.)  and  Execu- 
tive Order  11623  of  October  12,  1971,  tiie 
Selective  Service  Regulations,  constitut- 
ing a  portion  of  Chapter  XVI  of  Title  32 
of  the  Code  of  Federal  Regulations,  are 
hereby  amended,  effective  11:59  pjn, 
e.s.t.,  on  November  18,  1972,  as  follows: 

PART  1611— DUTY  AND 

RESPONSIBILITY  TO   REGISTER 

§  1611.2       [Amended] 

Section  1611.2(c)  Is  revoked. 


§  1624.4      Procedure  during  personal  ap- 
pearance before  local  board. 

•  •  •  •  • 

(b)  At  any  such  appearance,  the  regis- 
trant may  present  evidence.  Including 
witnesses,  may  discuss  his  classification, 
may  point  out  the  class  or  classes  in 
which  he  thinks  he  shovdd  have  been 
placed,  and  may  direct  attention  to  any 
information  in  Ws  file  which  he  believes 
the  local  board  has  overlooked  or  to 
which  he  believes  it  has  not  given  suffi- 
cient weight.  The  registrant  may  pre- 
sent such  further  information  as  he  be- 
lieves will  assist  the  local  l>oard  in  deter- 
mining his  proper  classification.  The  in- 
formation furnished  should  be  as  concise 
as  possible  imder  the  circumstances.  The 
registrant  may  summarize  in  writing 
the  oral  information  that  he  or  his  wit- 
nesses presented.  Such  summary  shall  be 
placed  In  the  registrant's  file. 

•  •  •  •  • 

In  S  1624.6  Procedure  of  local  board 
following  personal  appearance,  para- 
graph (a)  is  amended  to  read  £is  follows: 

§  1624.6      Procedure  of  local  board   fol- 
lowing personal  appearance. 

(a)  After  the  registrant  has  appeared 
before  the  local  board,  it  siiall  again 
classify  the  registrant  and,  as  soon  as 
practicable  thereafter.  It  shall  mail  no- 
tice thereof  on  Notice  of  Classification 
(SSS  Form  110)  to  the  registrant.  Only 
those  members  of  the  local  board  before 
whom  the  registrant  i^peared  shall 
classify  him.  In  the  event  that  the  local 
board  classifies  the  registrant  in  a  class 
other  than  that  which  he  requested,  it 
shall  record  its  reasons  therefor  in  his 
file.  The  local  board  shall  inform  the 
registrant  of  such  reasons  In  writing  at 
the  time  it  mails  his  Notice  of  Classi- 
fication (SSS  Form  110) . 


PART  1627— APPEAL  TO  THE 
PRESIDENT 

Section  1627.4(e)  is  amended  to  read 
as  follows: 

§  1627.4      Procedures  of  the  National  Se- 
lective Service  .Appeal  Board. 

•  •  •  •  • 

(e)  At  any  such  appearance,  the  reg- 
istrant may  discuss  his  classification, 
may  point  out  the  class  or  classes  in 
which  he  thinks  he  should  have  l>een 
placed,  and  may  direct  attention  to  any 
information  in  lois  file  wliich  he  believes 
the  local  board  or  the  appeal  board  has 
overlooked  or  to  which  sufficient  weight 
has  not  been  given.  The  registrant  may 
present  such  further  information  as  he 
believes  will  assist  the  National  Board 
in  determining  his  proper  classification. 
The  information  furnished  should  be 
as  concise  as  possible  under  the  circum- 
stances. The  registrant  may  summarize 
in  writing  the  oral  information  that  he 
presented.  Such  summary  shall  be 
placed  in  the  registrant's  file. 

«  •  •  •  • 

Byron  V.  Pspitone, 

Acting  Director. 

November  13,  1972. 

[PR  Doc.72-19804  Filed  11-16-72; 8: 46  amj 
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PART   1624 — APPEARANCE   BEFORE 
LOCAL   BOARD 

Section  1624.4(b)  is  amended  to  read 
as  follows: 


PART  1626— APPEAL  TO  LOCAL 
BOARD 

Section  1626.4(e)  Is  amended  to  read 
as  follows : 

§  1626.4      Review  hy  appeal  board. 

•  •  •  •  • 

(e)  At  any  such  personal  appearance, 
there  shall  be  present  a  quorum  of  the 
m«nbers  of  the  board  to  which  the  reg- 
istrant may  present  evidence,  may  dis- 
coss  his  classification,  may  point  out 
the  class  or  classes  in  wiiich  he  thinks 
he  should  have  been  placed,  and  may  di- 
rect attention  to  any  information  in  his 
file  which  he  believes  the  local  board 
has  OTerlo<*ed  or  to  which  he  believes 
It  has  not  given  sufficient  weight.  The 
registrant  may  present  such  further  in- 
formation as  he  believes  will  assist  the 
board  In  determining  his  proper  classi- 
fication. The  information  furnished 
should  be  as  concise  as  possible  under 
the  circumstances.  The  registrant  may 
summarize  in  writing  the  oral  Informa- 
tion that  he  presented.  Such  summar>' 
shall  be  placed  in  the  registrant's  file. 


tie  33— NAYIGATMN  MB 
NAVIGABLE  WATERS 
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,      Chapter    I — Coast   Guard, 
Department  of  Transportation 

SUBCHAPTER   J — BRIDGES 

[COD  72-18K1 

PART  117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Saginaw  River,  Mich. 

This  amendment  changes  the  regula- 
tions for  the  drawbridges  across  the 
Saginaw  River  at  Bay  City.  Milwaukee, 
and  Saginaw.  This  change  was  circu- 
lated as  a  public  notice  dated  March  1, 
1972.  by  the  Commander,  Ninth  Coast 
Guard  I>istrict  «md  was  published  In 
the  Federal  Register  as  a  notice  of  pro- 
posed rule  making  (CG  72-18)  on  Feb- 
ruary 2,  1972  (37  F.R.  2522).  Six  com- 
ments were  received.  Two  had  no 
objection  or  no  cc«nment.  One  objected 

to  Saturday  hours,  however,  vehicular 
traffic  counts  and  bridge  openings  as 
shown  by  the  drawtenders  log  for  this 
period  justifies  this  action.  Three  ob- 
jected as  a  result  of  a  newspaper  article 
which  inferred  incorrectly  that  the  Be- 
linda Street  Bridge  would  be  closed  to 
vessels.  Letters  of  clarification  were 
written  to  these  objectors  and  no  fur- 
ther comment  was  received. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  !  117.700  to  read 
as  fcrilows: 
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§  117.700     Saginatf       River,       Mich.; 
brid{:es. 

fa>  Tlie  o\^'ner  of  or  agencies  con- 
txolluig  each  bridge  shall  provide  the 
necessary  drawtenders  and  the  proper 
mechanical  appliances  for  the  safe, 
prompt  opening  of  the  draw  for  the  pas- 
sage of  vessels. 

<bi  From  March  16  through  Decem- 
ber 15  the  draw  of  railroad  bridges  shall 
o!)en  as  soon  after  receiving  an  open- 
ing signal  as  possible,  however,  passage 
ot  a  vessel  shall  not  be  delayed  for 
more  than  15  minutes. 

>c>  Sound  signals:  These  signals  may 
be  made  by  a  whistle,  horn,  or  other 
sound  producing  device  or  by  shouting. 

( 1  •  Tlie  opening  signal  from  a  vessel 
i.s  one  long  blast  followed  by  one  short 
bla.st. 

i2>  Tlie  acknowledging  signal  from 
tlie  dnawtender  when  the  draw  shall  open 
is  one  long  blast  followed  by  one  short 
blast. 

<3»  The  acknowledging  signal  from 
the  drawtender  when  the  draw  cannot 
open  is  four  short,  rapid  blasts. 

(d)  Visual  signals  shall  be  used  in 
conjunction  with  sound  signals  when 
sound  signals  cannot  be  heard. 

(1)  The  vessel  shall  signal  for  an 
opening  of  the  draw  with  a  white  flag  by 
day  or  a  green  light  at  night,  swtmg  in 
full  circles  at  arm's  length  in  full  sight 
of  the  bridge  and  facing  the  draw. 

(2)  When  the  draw  will  open,  the 
drawtender  shall  acknowledge  with  a 
white  flag  by  day  or  a  green  light  at 
night,  swung  up  and  down  vertically. 

(3>  When  the  draw  cannot  open,  the 
drawtender  shall  acknowledge  with  a 
red  flag  by  day  or  a  red  Ught  at  night, 
swung  to  and  fro  horizontally  in  fuU 
sight  of  the  vessel  until  answered  from 
the  vessel  by  the  same  signal.  In  lieu  of 
this  procedure  the  drawtender  may  have 
two  red  lights  mounted  30  inches  be- 
tween centers,  horizontally,  in  an  ele- 
vated position  above  the  bridge  and  vis- 
ible both  upstream  and  downstream 
which  will  flash  alternately  when  the 
draw  cannot  open. 

(e )  Public  vessels  of  the  United  States, 
vessels  in  distress,  and  state  or  local 
government  vessels  used  for  public  safety 
shall  be  passed  through  the  draw  of  these 
bridges  as  soon  as  possible  at  any  time, 
even  though  closed  periods  be  in  effect. 
Four  short  blasts  is  the  opening  signal 
from  these  vessels. 

(f)  Trains  and  vehicles  shall  not  be 
stopped  on  a  bridge  for  the  purpose  of 
delaying  its  opening,  nor  shall  vessels  be 
handled  so  as  to  hinder  or  delay  the 
operation  of  the  draw.  All  passages  across 
or  through  a  bridge  shall  be  prompt  to 
prevent  unnecessary  delay  to  either  land 
or  water  traffic. 

<g)  The  draw  need  not  open  to  pro- 
vide additional  clearance  for  appurte- 
nances unessential  for  navigation  of  the 
vessel,  or  for  appurtenances  essential  for 
navigation  but  which  may  be  altered  by 
hinging,  telescoping,  collapsing,  or  other- 
wise, so  as  to  require  no  greater  clear- 
ance than  the  highest  flxed  and  essen- 
tially unalterable  point  of  the  vesseL 


th)  Bay  City  highway  and  railroad 
bridges : 

(1)  From  December  16  through 
March  15  the  draws  of  the  highway 
bridges  shall  open  on  signal  if  at  least 
12  hours'  notice  has  been  given  to  the 
dispatcher,  police  department.  Bay  City. 

i2)  From  March  16  through  Decem- 
ber 15  the  draws  of  the  Belinda  Street, 
Third  Street,  Veterans  Memorial  and 
Lafayette  Street  Bridges  shall  open  on 
signal,  except  tliat: 

(i)  From  6:30  a.m.  to  8:30  a.m.  and 
3:30  p.m.  to  5:30  p.m.,  the  draws  need 
not  open  for  the  passage  of  vessels  of 
less  than  50  gross  tons,  except  on  Sun- 
days, and 

(ii)  From  7:30  a.m.  to  8:30  a.m.  and 
4:30  p.m.  to  5:30  p.m.,  the  draws  need 
not  open  for  the  passage  of  downboimd 
vessels  of  over  50  gross  tons,  except  on 
Sundays  and  legal  holidays  observed  in 
the  locality,  and 

<iii)  From  8  a.m.  to  8  p.m.  the  draw  of 
the  Belinda  Street  Bridge  need  not  open 
for  the  passage  of  pleasure  craft  on  Sat- 
urdays, Sundays,  and  legsJ  holidays  ob- 
served in  the  locality  except  from  3  min- 
utes before  to  3  minutes  after  the  hour 
and  half  hour. 

(3)  The  draws  of  the  Detroit  and 
Mackinac,  and  the  Penn  Central  Rail- 
road bridges  shall  open  on  signal  from 
March  16  through  December  15. 

(1)  The  draws  shall  open  on  signal 
from  December  16  through  March  15  If 
at  least  12  hours  notice  has  been  given. 

(1)   1-75  highway  bridge  at  Milwaukee; 

(1)  The  draw  shall  open  on  signal 
from  December  16  through  March  15  if 
at  least  12  hours  notice  has  been  given. 

(2)  The  draw  shall  open  on  signal 
from  March  16  through  December  15. 
However,  vessels  should  schedule  pas- 
sages through  the  draw  during  other 
than  peak  vehicular  traffic  periods  as  de- 
termined by  the  Michigan  State  Highway 
Department. 

(j)   Bridges  at  Saginaw: 

(1)  Sixth  Avenue:  The  draw  shall 
open  on  signal  from  7  a.m.  to  11  pjn. 
from  April  1  through  November  15.  At 
all  other  times  the  draw  shall  open  on 
signal  if  at  least  3  hours  notice  has  been 
eriven. 

(2)  The  draws  of  all  bridges  above  the 
Sixth  Avenue  Bridge  shall  open  on  signal 
If  at  least  3  hours  notice  h£is  been  given. 

(3)  Advanced  notice  as  required  by 
this  paragraph  shall  be  given  to  the 
bridge  operations  officer,  police  depart- 
ment, Saginaw. 

(Sec.  6,  28Stat.  362.  as  amended,  sec.  6(g)  (3), 
80  Stat.  937;  33  U.S.C.  499,  40  UJB.C.  16S6 
(g)(2);  49  CFR  1.46(C)(6),  33  CFR  1.06-1 
(C) (4) ) 

Effective  date.  This  revision  shall  be- 
come effective  on  January  1, 1973. 

Dated:  November  10, 1972. 

J.  D.  McCann, 
Captain.  U.S.  Coast  Guard,  Act-  . 
ing   Chief,   Office   of   Marine 
Environment  and  Systems. 

(FR  Doc.72-19817  Filed  ll-16-72;8:48  amj 


SUBCHAPTER  S — BOATING   SAFETY 
[COD  72-54CR) 

PART  174— STATE  NUMBERING  AND 
CASUALTY   REPORTING  SYSTEMS 

Owner  or  Operator  Casualty  Reporting 
Requirements;   Correction 

In  F.R.  Doc.  72-17045  published  at 
page  21404  In  the  October  7,  1972,  issue 
of  the  Federal  Register,  a  reference  to 
J  173.61  In  paragraph  (e)  of  §  174.105, 
was  published  in  error.  The  text  of  the 
section  referred  to  as  §  173.61  was  elimi- 
nated In  the  final  stages  of  drafting  the 
regulations;  however,  through  oversight, 
the  reference  to  the  nonexistent  section 
appeared  In  both  the  notice  of  proposed 
rule  making  (37  F.R.  7751)  and  the  final 
rule  In  §  174.105(e).  This  document  cor- 
rects that  oversight. 

Accordingly.  Part  174  of  Title  33,  Code 
of  Federal  Regulations  Is  amended  as 
follows: 

1.  By  revoking  paragraph  (e)  of 
§  174.105. 

(Sees.  18.  39,  85  Stat.  213,  220,  228;  46  U.S.C. 
1461,  1467,  1488;  49  CFR  1.46(0)(1)) 

Effective  date.  This  amendment  be- 
comes effective  on  July  1, 1973. 

Dated:  November  14, 1972. 

A.  C.  Wagner, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Boating  Safety. 
[FR  Doc.72-19820  PUed  ll-16-72;8:49  am] 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Fox  River,  Wis. 

Pursuant  to  the  provisicKis  of  section  7 
of  the  River  and  Harbor  Act  of  August  8. 
1917  (40  Stat.  266;  33  U.S.C.  1).  §  207.460 
governing  the  use,  administration,  and 
navigation  of  the  locks  and  canals  on 
the  Fox  River,  Wis.,  is  hereby  amended 
with  respect  to  the  table  in  paragraph 
(a)  (6)  (iv)  to  reduce  the  hours  when 
prior  notice  Is  required  for  operation  of 
the  lock  at  Raplde  Croche  and  Little 
Kaukauna,  Wis.,  effective  on  publication 
in  the  Federal  Register  (11-17-72),  as 
follows: 

§  207.460     Fox  River,  Wis. 

(a)   Use,  administration  and  naviga- 
tion of  the  locks  and  canals.  •   •  • 
(6)  Provisions  for  lockage  service.  *  *  • 
(Iv)   •  •  • 
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NORMAL  AND  ADDITIONAI  LOCKAGE  TIMES 


Lock 

loCitUun 


Normal  lock- 
age times 
without 

prior 
request 


Additional 

lockage  times 

with  prior 

reque.st 

(not«  1) 


Notes 


Menasha 8  a.m.  to  12 

midnight. 

Appleton 10  a.m.  to  6 

p.m. 


Cedars 

Little  Chute 

Combined 

Kaukauna 

Rapidc 
Crocho. 

..do. 
..do. 
..do. 
..do 
..do. 

Little 
Kaukauna. 

..do. 

Dc  Pore 8  a.m.  to  12 

midnight. 


None None 

8  a.m.  to  10        2 

a.m. 
6  p.m.  to  12       3-4 
mldniglit. 

do i-i 

do 3^ 

do 3-4 

do 3-4 

do 3-4 

8  a.m.  to  10        2 
a.m. 
.  6  p.m.  to  12       3,  1,5 
midnight. 
8  a.m.  to  10         2 

a.m. 
None None 


[Regs.,  October  25,  1972,  1502-01  Fox  River, 
W  is .— DAEN-CWO-N  | 

(Sec.  7,  40  Stat.  266;  33  U.S.C.  1) 
For  the  Adjutant  General. 

E.  W.  Gannon, 
Lieutenant  Colonel.  U.S.  Army 
Chief,  Plans  Office,  TAGO. 
[FR  Doc.72-19796  FUed  11-16-72:8:48  am] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[FCC  72-1009] 

PART  76 — CABLE  TELEVISION 
SERVICE 

Special   Relief 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  Part  76, 
Subpart  A  of  the  Commission's  rules  and 
regulations  concerning  procedures  In  the 
Cable  Television  Service. 

1.  Section  76.27  of  the  rules  requires 
that  an  objection  to  an  application  for 
certificate  of  compliance  be  filed  within 
30  days  of  public  notice  of  its  filing.  Sec- 
tion 76.7  of  the  rules  allows  interested 
persons  to  petition  for  special  relief,  e.g., 
ask  that  the  Commission  waive  a  provi- 
sion of  the  rules  relating  to  cable  tele- 
vision systems  or  impose  additional  or 
different  requirements.  There  is  no  time 
limit  on  the  filings  of  petitions  for  special 
relief.  To  allow  a  later  filed  petition  for 
special  relief  filed  pursuant  to  §  76.7  of 
the  rules  to  have  the  same  effect  as  a 
timely  filed  objection  could  have  the 
practical  effect  of  eliminating  the  30-day 
filing  limit  of  §  76.27  of  the  rules  by  en- 
couraging objecting  parties  not  to  object 
pursuant  to  §  76.27  of  the  rules  but  In- 
stead to  delay  objection  until  Commis- 
sion action  seems  close  and  then  to  object 
imder  §  76.7  of  the  rules. 

2.  It  is  Impossible  to  prevent  this  pro- 
cedure entirely  since  the  Commission  can 
hardly  establish  formal  filing  require- 
ments which  would  shut  It  off  from  con- 


sideration of  serious  public  Interest  alle- 
gations. On  the  other  hand,  it  seems 
reasonable  to  try  to  discourage  such 
tactics  as  much  as  possible.  A  similar 
problem  used  to  occur  in  connection  with 
petitions  for  reconsideration  filed  in  con- 
nection with  broadcast  applications 
which  had  not  been  protested  before 
Commission  action.  This  problem  was 
largely  solved  in  the  broadcast  area  by 
adoption  of  §  1.106^0  of  the  rules.  We 
believe  a  similar  procedure  will  be  help- 
ful in  connection  with  petitions  for  spe- 
cial relief  directed  against  applications 
for  certificates  of  compliance.  Conse- 
quently, we  are  adding  a  new  paragraph 
(i)  to  §  76.7  of  the  rules  to  require  that 
a  person  who  files  a  petition  for  special 
relief  pursuant  to  §  76.7  of  the  rules, 
which  if  timely  filed  could  have  been 
asserted  in  an  objection  under  §  76.27  of 
the  rules,  must  show  either  good  cause 
for  not  filing  under  §  76.27  of  the  rules 
or  that  consideration  of  the  facts  is  in 
the  public  interest.  This  action  is  con- 
sistent with  our  statement  In  "Plymouth 
CATV  Services,  Inc.,"  FCC  72-953,  — , 
FCC  2d  — ,  that  we  planned  such  a 
change.^ 

3.  Since  this  amendment  relates  to 
Commission  procedure,  the  prior  notice 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act,  5  U.S.C.  553,  do 
not  apply. 

Authority  for  the  rule  amendment 
adopted  herein  is  contained  in  sections 
2,  3,  4  (i)  and  (j)  of  the  Communications 
Act  of  1934,  as  amended. 

Accordingly,  it  is  ordered.  That  effec- 
tive November  22,  1972,  Part  76  of  the 
Commission's  rules  and  regulations  Is 
amended  as  set  forth  below. 

(Sees.  2,  3,  4,  48  Stat,  as  amended,  1064,  1065, 
1066:  47  U.S.C.  152,  153,  154) 

Adopted:  November  8,  1972. 

Released:  November  13,  1972. 

Federal  CoMMtnncAXiONS 
Commission,* 
[seal]        Ben  F.  Waple. 

Secretary. 

In  §  76.7  a  new  paragraph  (i)  is  added 
to  read  as  follows : 


§  76.7     Special  relief. 

*  •  •  •  • 

(i)  If  the  relief  requested  could  have 
been  earlier  filed  pursuant  to  S  76.27,  the 
petition  will  be  dismissed  unless  the  peti- 
tioner shows  that: 

( 1 )  The  facts  relied  on  relate  to  events 
which  have  occurred  or  circumstances 
which  have  changed  since  the  last  op- 
portunity to  present  such  matters  pur- 
suant to  I  76.27. 

(2)  The  facts  relied  on  were  unknown 
to  petitioner  until  after  his  last  oppor- 
tunity to  present  such  matters,  and  he 
could  not  through  the  exercise  of  or- 


dinary diligence  have  learned  of  the  facts 
in  question  prior  to  such  opportunity. 

(3)  Consideration  of  the  facts  relied 
on  is  required  in  the  public  interest. 
[FR  Doc.72-19824  FUed  11-16-72:8:48  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Moosehorn  National  Wildlife  Refuge, 
Maine 

The  following  special  regulation  is 
issued  and  Is  effective  on  date  of 
publication  in  the  Federal  Register 
(11-17-72). 

§  28.7     Special  regulations;  Operation  of 
vehicles. 

Maine 

moosehorn  national  wildlife  refuge 

The  use  of  snowmobiles  is  permitted 
on  the  Baring  and  Edmunds  Units  sub- 
ject to  the  following  special  conditions: 

( 1 )  Use  is  restricted  to  the  period  De- 
cember 1,  1972  through  AprU  15,  1973. 

(2)  Use  shall  be  in  accordance  with  all 
applicable  State  laws  and  regulations 
governing  snowmobiles. 

(3)  Use  Is  limited  to  designated  roads 
and  trails  delineated  on  maps  available 
at  refuge  headquarters  and  from  the  Re- 
gional Director;  Bureau  of  Sport  Fish- 
eries and  WUdlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

The  provisions  of  this  sp>ecial  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  during  the 
period  specified  herein. 

Richard  E.  Griffith, 
Regionai    Director,    Bureau    of 
Sport    Fisheries    and    Wild- 
life. 

November  8,  1972. 
(PR  Doc.72-19799  Filed  11-16-72:8:45  am] 


» The  amendment  we  adopt  today  does  not 
apply  to  petitions  now  on  file,  but  applies 
only  perspectlvely  from  the  effective  date. 

•Commissioners  Johnson  and  Hooks  ab- 
sent; Commissioners  H.  Rex  Lee,  Reid,  and 
Wiley  concurring  In  the  result. 


PART  33— SPORT  FISHING 

Arrowwood  National  Wildlife  Refuge, 
N.   Dak. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
ticwi  in  the  Federal  Register  (11-17-72). 

§  33.3      Special    regulations;    sport    fish- 
ing;   for    individual    wildlife   refuge 

areas. 

North  Dakota 

arrowwood  national  wildlife  refuge 

Sport  fishing  on  the  Arrowwood  Na- 
tional Wildlife  Refuge,  N.  Dak.,  is  per- 
mitted only  on  the  areas  designated  b^ 
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Tippecanoe  County.  The  entire  county. 
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signs  as  open  to  fishing.  These  areas 
comprising  1,550  au:res  are  delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife,  Federal  Building,  Fort  Snelling. 
Twin  Cities,  Minn.  55111.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow- 
ing special  conditions: 

( 1 1  The  open  season  for  sport  fishing 
on  the  refuge  shall  extend  from  Decem- 
ber 1,  1972  through  March  25,  1973. 

(2)  The  use  of  boats,  without  motors, 
is  permitted. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through 
March  25,  1973. 

Earl  R.  Cunningham, 
Acting  Refuge  Manager,  Arrow- 
wood  National  Wildlife  Ref- 
uge, Edmunds,  N.  Dak. 

November  2,  1972. 
[FR  IX)C.72-19801  FUed  11-16-72:8:46  am] 


PART  33— SPORT   FISHING 

Horicon   National   Wildlife   Refuge, 
Wis. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (11-17-72). 

§  33.0  Special  rrgiilations:  sport  fish- 
inp:  for  individual  wildlife  refuge 
areas. 

Wisconsin 

horicon  national  wildlife  refuge 

Sport  fishing  on  the  Horicon  National 
Wildlife  Refuge,  Maj-ville,  Wis.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas, 
comiJrising  15  acres,  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life, Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow- 
ing special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  February  28,  1973,  inclusive. 

(2)  Permit  is  required  to  take  carp  for 
sale. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  said  are  effective  through  Feb- 
ruary 28,  1973. 

Robert  G.  Personius, 
Refuge  Manager,  Horicon  Na- 
tional Wildlife  Refuge,  May- 
ville,  Wisconsin 

November  10,  1972. 
[FB  Doc.72-19800  FUed  11-16-72:8:46  am] 


Title  7— AGRICULTURE 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Japanese  Beetle 

Regulated  Areas 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended,  and  sec- 
tion 106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  161,  162,  150ee),  and  5  301.48-2 
of  the  Japanese  Beetle  Quarantine  reg- 
ulations, 7  CFR  301.48-2,  as  amended, 
a  supplemental  regulation  designating 
regulated  areas.  7  CFR  301.48-2a,  is 
hereby  amended. 

§  301.48— 2a      Rop\ilaled    areas;    suppres- 
sive and  generally  infested  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  Japanese  bettle  regulated  areas  within 
the  meaning  of  the  provisions  of  this 
subpart,  and  such  regulated  areas  are 
hereby  divided  into  generally  infested 
areas  or  suppressive  areas  as  indicated 

below: 

Alabama 

( 1 )  GeneraUy  infested  area.  Kone. 

(2)  Suppressive  area. 

Calhmin  County.  Sections  35  and  36,  T. 
15  S.,  R  7  E.;  and  sees.  1,  2,  11,  and  12,  T.  16 
S..  R.  7E. 

Cleburne  County.  That  portion  of  the 
coiinty  lying  within  the  corporate  limits  of 
the  city  of  Heflin. 

Jackson  County.  That  portion  of  the 
county  lying  within  the  corporate  llmlta  of 
the  city  of  Scottsboro. 

Jefferson  County.  Sees.  5,  6,  7.  8,  17,  18,  19, 
and  20,  T.  17  S..  R.  1  W.;  and  sees.  1,  12,  13, 
and  24,  T.  17  S.,  R.  2  W. 

Lee  County.  Sees.  7,  8,  17,  18,  19,  and  20, 
T.  19N..  R.27E. 

Winston  County.  Sees.  6  and  7,  T.  10  S., 
R.  10  W. 


A.  In  5  301.48-2a  relating  to  the  State 
of  Georgia  the  entire  description  for  that 
State  is  changed  to  read  as  follows: 
Georcia 

(1)   Generally  infested  area. 

Banks  County.  The  entire  county. 

Barrow  County.  The  entire  county. 

Bartow  County.  That  portion  of  the 
county  lying  within  827  and  936  Georgia 
Militia  Districts. 

Bibb  County.  That  portion  of  the  county 
lying  within  an  area  bounded  on  the  west 
by  Georgia  Highway  11,  on  the  south  by 
Rocky  Creek,  and  on  the  east  and  north  by 
Ocmulgee  River. 

Burke  County.  That  portion  of  Georgia 
MUilia  District  66  lying  north  of  Brier  Creek, 
west  of  Highway  23,  and  north  of  Newberry 
Creek;  that  portion  of  Georgia  Mllltla  Dis- 
trict 67  lying  east  of  Highway  23  and  56:  that 
portion  of  Georgia  Mllltla  District  65  lying 
north  and  west  of  the  KeysvUle-Hephzlbah 
Road,  and  that  portion  of  Georgia  Mllltla 
Districts  69  and  73  lying  within  a  clrclft 
having  a  radius  of  3  miles  with  the  center  at 
the  Intersection  of  the  Savannah  and  Atlanta 


Railroad  and  the  Georgia  and  Florida  Rail- 
road. 

Cherokee  County.  The  entire  county,  ex- 
cluding Georgia  Mllltla  Districts  971,  960, 
1028.  and  817. 

Clarke  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  Districts  219, 
1347,  241,  and  216. 

Clayton  County.  The  entire  county. 

Cobb  County.  The  entire  county,  excluding 
Georgia  Mllltla  Districts  851,  1318.  and  that 
portion  of  991  lying  southwest  of  U.S.  High- 
way 41. 

Columbia  County.  That  portion  of  the 
county  lying  south  of  1-20  and  east  of  Little 
Kiokee  Creek. 

Dawson  County.  The  entire  county. 

De  Kalb  County.  The  entire  county  exclud- 
ing that  area  lying  south  of  Rockbridge  Road 
and  west  of  Pantbersvllle  Road  and  1-285. 

Douglas  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  Districts  1273, 
784,  736,  and  1272. 

Elbert  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  Districts  201, 
197,  and  315. 

Fannin  County.  The  entire  county  except 
Georgia  MUitla  Districts  980  and  1130. 

Fayette  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  Districts  1248, 
549,  496,  709,  and  1262,  and  that  portion  of 
Georgia  Militia  District  496  lying  north  of 
State  Highway  54,  Including  the  city  of  Pay- 
ettevUle. 

Forsyth  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

Fulton  County.  The  entire  county,  exclud- 
ing Georgia  Mllltla  Districts  1165,  757,  and 
652. 

Gilmer  County.  The  entire  county  except 
OeorgU  MUitla  District  958. 

Gordon  County.  That  portion  of  the 
county  lying  within  Georgia  Mllltla  Dis- 
tricts 1057  and  874. 

GuHnnett  County.  The  entire  county. 

Habersham  County.  The  entire  county. 

Hall  County.  The  entire  county. 

Hart  County.  The  entire  county. 

Henry  County.  That  portion  of  the  county 
lying  within  Georgia  Mllltla  Districts  888,  775, 
and  622. 

Jackson  County.  The  entire  county. 

Lumpkin  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Murray  County.  That  portion  of  Georgia 
Military  District  825  lying  east  o^  the  L.  &  N. 
Railroad. 

Newton  County.  That  portion  of  the 
county  lying  within  Georgia  Mllltla  District 
462. 

Oconee  County.  That  portion  of  the  county 
lying  within  Georgia  MUitla  Districts  240. 
239,  and  224. 

Oglethorpe  County.  That  portion  •  of  the 
county  lying  within  Georgia  Mllltla  Districts 
226,  1303,  235,  236,  and  227. 

Paulding  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  District 
1596. 

Pickens  County.  The  entire  county. 

Rabun  County.  The  entire  county. 

Richmond  County.  The  entire  county. 

Spalding  County.  That  portion  of  the 
cotuaty  lying  within  the  corporate  limits  of 
the  city  of  Grlflln  and  that  area  south  of 
city  to  the  county  line  lying  east  of  Carver 
Rocid  and  west  of  Potato  Creek. 

Stepheiu  County.  The  entire  coxinty. 

Towns  County.  The  entire  coiinty. 

Union  County.  Th«  entire  county. 

Walton  County.  That  portion  of  the 
county  lying  within  Georgia  Mllltla  Districts 
250,  415,  421 .419,  and  1663. 

White  County.  The  entire  county. 

(3)  Suppressive  area.  None. 
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B.  In  §  301.48-2a  relating  to  the  State 
of  Illinois  under  generally  infested  area 
in  the  counties  of  Cook  and  Iroquois,  the 
following  properties  are  added  or  rede- 
scribed  as  follows : 

Illinois 
(1 )   Generally  infested  area. 

•  •  •  •  • 
Cook  County.  •   •   •  and  sees.  1,  2.  3.  4,  5, 

8,  9,  10,  11,  12,  13,  and  14,  T.  35  N.,  R.  14  E.; 
and  sees.  5,  6,  7,  8,  17.  18.  19.  20.  29,  30,  31, 
and  32,  T.  36  N.,  R.  15  E.  (all  in  Bloom 
Township). 

•  •  •  •  • 
Iroquois    County.    That    portion    of    the 

county  lying  east  of  State  Highway  49,  sees. 

1  and  2,  T.  26  N.,  R.  10  E.:  sees.  25,  26,  27, 
34,  35,  and  36,  T.  27  N.,  R.  10  E.;  sec.  6,  T. 
26  N.,  R.  11  E.:  sees.  30  and  31,  T.  27  N.,  R. 
11  E.;  sees.  18,  19,  30,  and  31,  T.  27  N.,  R. 
13  W.;  and  sees.  13.  14,  23,  24.  25,  26,  35,  and 
36,  T.  27  N.,  R.  14  Vf. 

•  •  •  •  • 

C.  In  §  301.48-2a  relating  to  the  State 
of  Indiana  the  entire  description  for  that 
State  is  changed  to  read  as  follows: 

Indiana 

(1)   Generally  infested  area. 

Allen  County.  The  entire  county. 

Benton  County.  The  entire  county. 

Boone  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Cass  County.  The  entire  county. 

Clark  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Highway  62  intersects  the  Floyd-Clark 
County  line:  thence  extending  northeastward 
along  said  highway  to  the  point  where  it 
Jxmctions  with  State  Highway  131;  thence 
northeastward  along  said  highway  to  the 
point  where  it  mtersects  Interstate  Highway 
166:  thence  continuing  In  a  northeastward 
direction  along  the  bituminous  surfaced  road 
located  on  the  northern  boundary  of  sees. 
20  and  21  to  the  point  where  it  jimctions 
with  Allison  Lane;  thence  southeastward 
along  said  lane  to  the  Ohio  River;  thence 
westward  along  the  Ohio  River  to  the  point 
where  It  intersects  the  Floyd-Clark  County 
line;  thence  north  along  said  line  to  the 
point  of  beginning. 

Clay  County.  Sees.  1,  2.  3.  4,  5,  6.  7,  8,  9, 
10,  11.  12.  15,  16.  21.  and  22.  T.  13  N..  R.  6 
W.  and  sees.  1.  2.  3,  4.  9.  10.  11,  12,  14,  16, 
16.  21,  22  and  23  T.  13  N.,  R.  7  W. 

Clinton  County.  The  entire  county. 

Daviess  County.  The  entire  county. 

Dearborn  County.  T.  4  N..  R.  1  W.;  T.  5  N, 
R,  1  W.;  T.  6  N..  R.  1  W.;  E'/i  and  sees.  20, 
21,  28.  29,  30.  31,  32.  and  33,  T.  7  N..  R.  1  W.; 
sees.  1,  2.  3,  4,  5.  8,  9.  10.  11.  12.  13,  16.  and  17 
T.  4  N..  R.  2  W.;   E'/j    and  sees.  4,  6.  8,  9. 

16,  17.  21,  28,  and  33,  T.  6  N..  R.  2  W.;  sees.  13 
and24,T.  6N.,  R.  2W. 

De  Kalb  County.  The  entire  county. 

Delatvare  County.  Sees.  2,  3,  10.  11,  14.  and 
15,  T.  20N.,  R.  10  E. 

Dubois  County.  Sees.  16,  17.  18,  19.  20.  21, 
27,  28.  29.  30.  31.  32,  33,  and  34,  T.  1  N.,  R. 
3  W.:  sees.  13.  14,  15,  19,  20.  21.  22.  23.  24, 
26.  26.  27,  28,  29,  30.  31,  32.  33,  34,  35,  and  36, 
T.  1  N..  R.  4  W.  lying  within  the  county;  sees. 

17.  20,  21.  22,  23,  24,  25.  26.  27,  28.  29,  32,  33, 
34.  35,  and  36,  T.  1  N..  R.  6  W.;  sees.  6  and  6, 
T.  1  S..  R.  3  W.;  sees.  1.  2.  3.  4,  5,  6,  8,  and  9. 
T.  1  S.,  R.  4  W.;  and  sec.  1.  T.  1  S..  R.  6  W. 

Elkhart  County.  The  entire  county. 

Fulton  County.  The  entire  county. 

Greene  County.  Sees.  28,  29.  30.  31,  32,  and 
33,  T.  6  N.,  R.  3  W.  and  sees.  25.  26.  27,  28.  29, 
30,  31,  32,  33,  34.  35,  and  36.  T.  6  N..  R.  4  W. 

Hendricks  County.  Sees.  1,  2,  3,  10,  11,  12, 
13,  14.  15,  23.  and  24.  T.  15  N..  R.  1  S.;  and 
sees   5.  6.  7.  8.  17.  18,  19,  and  20,  T.  16  N.,  R. 

2  E. 


Huntington  County.  The  entire  county. 

Jackson  County.  Sees.  1,  2,  11.  12,  13,  14,  23, 
and  24.  T.  4  N  .  R.  2  E;  sees.  11,  12,  13,  14. 
23,  24,  25,  26,  35,  and  36,  T.  5  N.,  R.  2  E:  sees. 
2,  3,  4,  5.  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17, 

18,  19,  20.  22,  23,  and  24,  T.  4  N.,  R.  3  E.;  sees. 

7,  8.  9.  16,  17,  18,  19,  20,  21,  28,  29,  30,  31, 
32,  33.  and  34,  T.  5  N..  R.  3  E.:  sees.  7,  18.  aiid 

19.  T.  4  N.,  R.  4  E.:  sees.  12,  13.  and  24,  T.  6 
N.,  R.  5  E.;  and  sees.  7,  8,  9,  16,  17.  18.  19,  20, 
and21.T.  6N.,R.  6E. 

Jasper  County.  The  entire  county. 

Jefferson  County.  Sees.  1,  2,  11,  12,  13,  24, 
and  25.  T.  3  N..  R.  9  E.;  sees.  5,  6,  7,  8.  17,  18, 
19,  £0,  29,  and  30,  T.  2  N.,  R.  10  E.;  sees.  2,  3,  4, 
5,  6.  7.  8,  18,  19.  30,  31,  and  32.  T.  3  N.,  R.  10 
E.;  sees.  20,  21,  22.  27,  28,  29,  32,  33,  34,  and 
35,  T.  4  N.,  R.  10  E.;  sec.  2,  T.  3  N..  R.  11  E.; 
and  sees.  26,  27,  34,  and  35,  T.  4  N.,  R.  11  E. 

Jennings  County.  Sec.  1.  T.  5  N..  R.  7  E.; 
see.  6,  T.  5  N.,  R.  8  E.;   EVi    and  sees.  4,  6. 

8.  9,  16,  17,  20,  21,  28,  29.  32.  and  33,  T.  6  N.. 
R.  7  E.;  sees.  22.  23,  25.  26,  27,  28.  32.  33.  34. 

35,  and  36,  T.  7  N.,  R.  7  E.:  sec.  6,  T.  5  N.,  R. 

8  E.:  sees.  3.  4,  5.  6,  7.  18.  19.  20.  21,  28,  29. 

30,  and  31,  T.  6  N..  R.  8  E.;  sees.  27,  28,  29.  30. 

31,  32,  33,  and  34,  T.  7  N.,  R.  8  E.;  and  sees. 
28,  29.  32,  and  33,  T.  7  N..  R.  9  E. 

Kosciusko  County.  The  entire  coimty. 

Lagrange  County.  The  entire  county. 

Lake  County.  The  entire  county. 

La  Porte  County.  The  entire  cotinty. 

Lavrrence  County.  That  portion  of  the 
county  lying  west  and  south  of  a  line  start- 
ing at  the  Intersection  of  State  Highway  37 
and  the  Lawrence-Monroe  County  line, 
thenc«  southerly  along  State  Highway  87 
to  the  Junction  of  State  Highways  37  and  58. 
thence  southeasterly  along  said  highway  to 
the  Junction  of  State  Highway  50.  thence 
easterly  along  State  Highway  50  to  its  inter- 
section with  the  Lawrence-Jackson  County 
line. 

Afarton  County.  The  entire  county. 

Marshall  County.  The  entire  county. 

Martin  County.  The  entire  county. 

Miami  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Newton  County.  The  entire  cotuity. 

Noble  County.  The  entire  county. 

Ohio  County.  Sees.  1,  2,  3,  4.  9.  10.  11,  15. 
and  16.  T.  3  N.,  R.  1  W.;  and  sees.  8,  9,  10. 
14,  15,  16,  17.  20.  21.  22.  23,  24,  25,  26.  27, 
28.  29.  32.  33,  34,  35,  and  36,  T.  4  N..  R.  1  W. 

Orange  County.  T.  1  S.,  R.  2  W.;  T.  1  N  , 
R.  2  W.:  T.  2  N.,  R.  2  W.;  T.  3  N..  R.  2  W.; 
sees.  1.  12,  15.  16.  21.  22,  27,  and  28.  T.  1  S.. 
R.  1  W.;  sees.  6,  6.  7,  8.  17,  18,  19.  and  20. 
T.  1  N.,  R.  1  W.;  sees.  4,  5,  6.  7.  8,  9,  10,  11, 

12,  13,  14,  15.  16,  17,  18,  19,  20.  21.  22.  23,  24. 

26,  27.  28,  29,  30,  31,  and  32,  T.  2  N.,  R.  1  W.; 
sees.  19.  20.  21,  22.  23,  26.  27.  28,  29.  30.  31.  32. 
and  33,  T.  3  N.,  R.  1  W.;  and  sees.  6  and  7, 
T.  IS.  R.  IE. 

Parke  County.  Sees.  34  and  35,  T.  14  N.. 
R.  6  W.:  sees.  25.  26.  27.  28,  29.  30.  31.  32.  33. 
34,  35,  and  36.  T.  14  N..  R.  7  W.;  sees.  15 
through  18  and  S'i  T.  14  N..  R.  8  W.;  sees. 

13,  22.  23,  24.  25,  26.  27,  35,  and  36,  T.  14  N., 
R.  9W. 

Porter  County.  The  entire  county. 

Pulaski  County.  The  entire  county. 

Putnam  County.  Sees.  4.  5,  6.  7,  8.  9,  T.  16 
N.,  R.  3  W.;  sees.  1,  2,  3,  10.  11,  and  12,  T. 
16  N.,  R.  4  W. 

St.  Joseph  County.  The  entire  county. 

Starke  County.  The  entire  county. 

Steuben  County.  The  entire  county. 

Sullivan  County.  Sees.  2  and  3,  T.  8  N..  R. 

9  W.  and  sees.  25.  26,  27,  28,  33.  34.  35,  and 

36,  T.  9  N  ,  R.  9  W. 

Switzerland  County.  Sees.  30  and  31,  T.  2 
N,,  R.  1  E.;  sec.  6,  T.  1  N..  R.  1  W.;  sees.  25.  26. 

27,  28,  29,  31,  32,  33.  34,  35,  and  36,  T.  2  N.. 
R.  1  W.;  sees.  1,  2,  3,  4,  5,  6.  7.  8,  9.  and  18. 
T.  1  N..  R.  2  W.;  and  sees.  1.  9,  10,  11,  12, 
13,  14,  15,  16,  21,  22,  23,  27,  and  28,  T.  2  N., 
R.  3  W. 


Tippecanoe  County.  The  entire  county. 

Vanderburgr/i  Counfy.  The  entire  county. 

Vigo  County.  The  entire  county. 

Wabash  County.  The  entire  county. 

Washington  County.  Sees.  1,  2,  3.  4,  9.  10, 
11.  12,  13,  14,  15,  16,  21,  22,  23,  and  24,  T.  3  N, 
R.  2  E.:  sees.  22,  23,  24,  25,  26,  27,  34,  36.  and 
36.  T.  4  N.,  R.  2  E.;  and  sees.  17,  18,  19,  20,  29, 
and  30,  T.  4  N.,  R.  3  E. 

Wcync  County.  The  entire  county. 

Wells  County.  The  entire  county. 

White  County.  The  entire  county. 

Whitley  County.  The  entire  coimty. 

(2)   Suppressive  area.  None. 

D.  In  §  301.48-2a  relating  to  the  State 
of  Kentucky  under  generally  infested 
area,  the  following  counties  are  added  or 
redescribed  and  should  be  listed  in  al- 
phabetical order  as  follows: 

Kentdckt 

(1)  Generally  infested  area. 

•  •  •  •  • 
Clark  County.  The  entire  coimty. 

•  •  «  •  • 
Daviess  County.  That  portion  of  the  coun- 
ty bounded  by  a  line  begiiuilng  at  the  Junc- 
tion of  the  L.  Sc  N.  Railroad  and  the  sewage 
treatment  plant;  thence  east  to  the  Ohio 
River;  thence  along  the  south  bank  of  the 
Ohio  River  to  the  northeast  boundary  of 
the  Elmer  Smith  powerplant;  thence  south 
and  east  along  said  boundary  to  the  Junc- 
tion of  U.S.  Highway  60:  thence  south  along 
U.S.  Highway  60  to  the  Junction  of  the  L. 
&  N.  RaUroad  spur;  tbenx^  south  along 
the  L.  &  N.  Railroad  spur  to  the  L.  &  N.  Rail- 
road main  line;  thence  west  and  north  along 
the  L.  Sc  N.  Railroad  main  line  to  the  point 
of  beginning. 

•  •  •  •  • 
Fayette  County.  The  entire  county. 

•  •  •  •  • 
Jefferson  County.  The  entire  county. 

•  •  •  •  • 
Madison  County.  The  entire  covmty. 

•  •  •  •  • 
Oldham  County.  The  entire  county. 

•  •  •  •  • 

(2)  Suppressive  area.  None. 

•  •  •  •  • 

E.  In  §  301.48-2a  relating  to  the  State 
of  Michigan  under  generally  infested 
area,  the  following  counties  are  rede- 
scribed and  should  be  listed  in  alphabet- 
ical order  as  follows: 

MlCHrCAN 

(1)   Generally  infested  area. 

Barry  County.  Sees.  18,  19,  27,  28,  29,  30, 
31,  32,  33,  34.  T.  1  N.,  R.  7  W.;  and  sees.  23. 
24,  25,  26,  27,  28,  33,  34,  35,  and  36,  T.  1  N.. 
R.  8  W. 

Berrien  County.  Sees.  1,  2,  3,  7,  8,  9,  10, 
11,  12,  13,  14,  15,  16,  17,  18,  20.  21,  22, 
23,  and  24,  T.  8  S..  R.  17  W.;  and  sees.  10. 
11.  12,  13.  14,  15,  16,  17.  18.  19.  20,  21,  22, 
23,  and  24,  T.  8  S..  R.  18  W.;  and  sec*.  13, 
14,  15,  22,  23.  and  24,  T.  8  S..  R.  19  W. 

•  •  •  •  • 

Cass  County.  Sees.  5.  6.  7.  8,  17,  18.  19, 
and  20,  T.  7  S..  R.  13  W.;  sees.  1.  2.  3.  4.  5.  6. 
7,  8.  9.  10.  11.  12.  13,  14.  16,  16,  17.  18,  19. 
20.  21.  22.  23,  and  24,  T.  8  S..  B.  14  W.;  sees. 

1.  2.  3.  4.  6.  6.  7.  8.  9,  10.  11.  12.  13.  14,  16. 
16.  17.  18,  19.  20.  21,  22,  23.  and  24,  T.  8  8, 
R.  16  W.;  sees.  19.  20,  21,  22,  27,  28.  29,  30, 
31.  32,  33,  and  34,  T.  7  S.,  B.  16  W.;  sees.  U 

2,  3,  4,  6,  6.  7.  8.  9,  10,  11.  12,  13.  14.  18. 
16.  17,  18,  19.  20,  21.  22.  23  and  24,  T.  8  S, 
R.  16  W. 
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Missouri 

<1)  Generally  infested  area.  None. 

(2)    Suppreasive  area. 

City  o/  St.  Louis.  That  part  ot  the  city 
bounded  by  a  line  beginning  at  a  point  where 
the  MLsslaslppl  River  intersecte  an  Ima^nary 
line  ejctended  from  Humboldt  Avenue; 
thence  southwesterly  along;  said  Imaginary 
line  and  Humboldt  Avenue  to  a  second  pro- 
jected Imaginary  line  extending  southwest- 
erly from  Humboldt  Avenue  across  Belle- 
fontalne  Cemetery  to  a  point  where  the 
second  Imaginary  line  Intersects  West 
Florissant  Avenue  aiul  Kingshlghway  Me- 
morial Boulevard;  thence  southerly  along 
said  boulevard  to  Its  Intersection  with  Shaw 
Boulevard;  thence  easterly  along  Shaw  Boule- 
vard to  Its  Intersection  with  Grand  Boule- 
vard: thence  southerly  along  Grand 
Boulevard  to  Its  Intersection  with  Russell 
Boulevard;  thence  easterly  along  Russell 
Boulevard  to  Its  Intersection  with  Russell 
Avenue;  thence  easterly  along  said  avenue 
and  a  projected  imaginary  Une  to  a  point 
where  the  Imaginary  line  intersects  the  Mis- 
Btsslppl  River;  thence  northerly  along  said 
river  to  point  of  beginning. 

That  part  of  the  city  bounded  by  a  line 
beginning  at  a  point  where  Utah  Street  In- 
tersects Gustlne  Street;  thence  southerly 
along  Gustlne  Street  to  Its  intersection  with 
Taft  Street;  thence  westerly  along  Taft 
Street  to  Its  Intersection  with  Gravols  Ave- 
nue; thence  southerly  along  Gravols  Avenue 
to  Its  Intersection  with  Neosho  Street;  thence 
westerly  along  Neosho  Street  to  Us  Inter- 
section with  Rldgewood  Avenue;  thence 
northerly  along  Rldcewood  Avenue  to  Its 
intersection  with  Chippewa  Street;  thence 
west  on  Chippewa  Street  to  its  intersection 
with  Kingshlghway  Memorial  Boulevard; 
thence  northerly  along  said  boulevard  to  Its 
intersection  with  Pyler  Street;  thence  east 
along  Pyler  Street  to  Its  intersection  with 
Morganford  Road;  thence  north  on  Morgan- 
ford  Road  to  Its  intersection  with  Utah 
Street;  thence  east  on  Utah  Street  to  the 
point  of  beginning. 

That  part  of  the  city  bounded  by  a  Une 
beginning  at  a  point  where  the  city  limits 
intersect  Southwest  Avenue;  thence  easterly 
along  Southwest  Avenue  to  its  intersection 
with  Watson  Road;  thence  southwesterly 
along  Watson  Road  to  its  Intersection  with 
Pernod  Avenue;  thence  westerly  along  Pernod 
Avenue  and  a  projected  Imaginary  line  to  a 
point  where  the  imaginary  Une  Intersects 
the  city  limits;  thence  northerly  along  said 
city  limits  to  point  of  beginning. 

St.  Louis  County.  TWat  part  ot  the  county 
bounded  by  a  line  beginning  at  a  point  where 
the  county  line — St.  Louis  city  limits  In- 
tersect Southwest  Avenue;  thence  westerly 
along  Southwest  Avenue  to  Its  Intersection 
with  Manchester  Avenue;  thence  west  along 
Manchester  Avenue  to  its  intersection  with 
Laclede  Station  Road;  thence  south  along 
LAClede  Station  Road  to  Deer  Creek;  thence 
easterly  along  Deer  Creek  to  Its  intersection 
with  the  county  line — St.  LouJa  city  limits 
thence  northerly  along  said  county  line — 
city  limits  to  point  of  beginning. 

That  part  of  the  county  bounded  by  a  Une 
beginning  at  a  point  where  the  Chicago,  Rock 
Island  and  I>aciflc  Railroad  Intersects  U.S. 
Routes  40  and  61;  thence  northeasterly  along 
the  said  raUroad  to  Its  intersection  with  City 
Road;  thence  southeasterly  along  City  Road 
to  Its  Intersection  with  Olive  Boulevard; 
thence  southwesterly  along  Olive  Boulevard 
to  Its  Intersection  with  White  Road;  thence 
southeasterly  along  White  Road  to  its  In- 
tersection with  Conway  Road;  thence  west- 
erly along  Conway  Road  to  its  Intersection 
wltb  U.S.  Routes  40  and  61;  thence  north- 
west«rly  along  \J3.  Routes  40  and  61  to  point 
ot  beginning. 

•  •  •  •  • 

F.  In  5  301.48-2a  relating  to  the  State 
of  South  Carolina  under  generally  in- 


fested area,  the  following  counties  are 
added  or  redescribed  and  should  be  listed 
in  alphabetical  order  as  follows: 

South  Casolina 

(1)  Generally  infested  area. 

•  •  •  •  • 

Anderson  County.  That  portion  of  the 
county  lying  north  of  Interstate  Highway  85. 

Calhoun  County.  That  portion  of  the 
county  lying  north  and  west  of  U.S.  Highway 
601. 

•  •  •  •  • 

(2)  Suppressive  area.  Nome. 

O.  In  §  30l.48-2a  relating  to  the 
State  of  Tennessee  under  generally  in- 
fested area,  the  following  counties  are 
added  or  redescribed  and  should  be  listed 
in  alphabetical  order  as  follows: 
Tennessee 

( 1 )   Generally  infested  area. 

•  •  •  •  • 
Carter  County.  Tlie  entire  county. 

•  •  •  •  • 
Hamblen    County.    That    portion    of    the 

county  lying  east  of  Tennessee  Highway  66 
and  south  of  V£.  Highway  11  East. 

liaickiiis  County.  That  portion  of  the 
county  lying  within  the  incorporate  city 
boundaries  of  Bulls  Gap.  TTiat  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
Juncture  of  Federal  Aid  Secondary  Road  2367 
and  U.S.  Highway  11  West:  thence  northeast 
along  VS.  Highway  11  West  to  Its  Junctxire 
with  Federal  Aid  Secondary  Road  2627; 
thence  along  said  ro«ul  to  Its  Juncture  with 
Federal  Aid  Secondary  Road  2462;  thence 
northeast  along  said  road  to  the  Hawkins- 
Sullivan  County  line;  thence  south  along 
said  county  line  to  Its  Intersection  with  Fed- 
eral Aid  Secondary  Road  2463:  thence  south- 
west and  west  along  said  road  to  a  point 
where  it  Junctures  at  the  Holston  River  with 
Federal  Aid  Secondary  Road  2367;  thence 
west  along  said  road  to  the  point  of  begin- 
ning. 

•  •  •  •  • 
Monroe  County.  •   •   •  That  portion  of  the 

county  lying  north  of  the  Little  Tennessee 
River. 

Morgan  County.  That  portion  of  the  county 
boimded  by  a  line  beginning  at  a  point  where 
the  Emory  River  Intersects  the  Morgan- 
Roane  County  line;  thence  north  along  said 
river  to  the  White  0*k  Creek;  thence  north- 
west along  said  creek  where  It  terminates: 
thence  diagonally  across  the  Federal  Aid  Sec- 
ondary Road  2590  to  the  first  northbound 
gravel  road;  thence  north  along  said  road  to 
where  It  Junctures  with  the  boundary  of  the 
Catoosa  Wild  Life  Management  Area;  thence 
east  along  boundary  of  said  Catoosa  WUd 
Life  Management  Area  to  the  point  where  It 
meets  the  Emory  River  at  the  point  of  the 
Juncture  of  the  Crooked  Fork  Creek;  thence 
north  along  said  creek  to  the  point  where  It 
intersects  U.S.  Highway  27;  thence  south 
along  said  highway  to  the  Morgan-Roane 
County  line:  thence  west  along  said  county 
line  to  the  point  of  beginning. 

Polk  County.  That  portion  of  the  county 
bounded  on  the  south  by  a  line  beginning  at 
the  Georgia-North  Carolina  State  line; 
thence  west  along  Tennessee-Georgia  State 
line  to  a  point  where  State  line  Intersects  the 
Oeoee  River;  thence  northwest  along  said 
river  to  a  point  where  It  Junctures  with  the 
Hlwassee  River:  thence  northwest  along  said 
river  to  the  PoIk-McMlnn  County  line. 

Roane  County.  That  portion  of  the  cotinty 
bounded  on  the  northwest  by  the  aoiutb 
shoreline  of  the  Tennessee  River  and  on  th« 
northeast  by  U.S.  Highway  70. 

•  •  •  •  • 
Sullivan  County.  The  entire  county. 
Vnicoi  County.  The  entire  county. 


(2)  Suppressive  area.  None. 
•  •  •  •  • 

(Sees.  8,  9.  37  Stat.  318.  as  amended,  sec.  106, 
71  Stat.  33;  7  U.S.C.  161.  162,  160ee;  29  FJR. 
16210,  as  amended;  37  FJl.  6327,  6506,  10564; 
35  F.R.  7001,  7  CFR  301.48-2) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  P^eral 
Register  (11-17-72). 

The  Deputy  Administrator  of  the  plant 
protection  and  quarantine  programs  has 
determined  that  infestations  of  the 
Japanese  beetle  exist  or  are  likely  to  exist 
in  the  civil  divisiwis  and  parts  of  civil 
divisions  listed  as  regulated  areas  or  that 
it  is  necessary  to  regulate  such  areas  Be- 
cause ot  their  proximity  to  Japanese 
beetle  infestations  or  their  Inseparability 
for  quarantine  enforcement  purposes 
from  Japanese  beetle  infested  localities. 

The  Deputy  Administrator  has  further 
determined  that  each  of  the  quarantined 
States,  wherein  only  portions  of  the  State 
have  been  designated  as  regulated  areas, 
is  enforcing  a  quarantine  or  regulation 
with  restrictions  on  intrastate  move- 
ment of  the  regulated  articles  substan- 
tially the  same  as  the  restrictions  on 
interstate  movement  of  such  articles  im- 
posed by  the  quarantine  and  regulaUcMis 
in  this  subpart,  and  that  designation  of 
less  than  the  entire  State  as  a  regiilated 
area  will  otherwise  be  adequate  to  pre- 
vent the  interstate  spread  of  the  Japa- 
nese beetle.  Therefore,  such  civil  divi- 
sions and  parts  of  civil  divisions  listed 
above  are  designated  as  Japanese  beetle 
regulated  areas. 

This  amendment  adds  to  the  Japanese 
beetle  regulated  areas  all  or  parts  of  the 
fcrflowing  previously  nonregulated  city 
and  counties:  Calhoun,  Cleburne,  Jack- 
son, Jefferson,  Lee,  and  Winston  Coun- 
ties in  Alabama;  Bartow,  Burke.  Colum- 
bia, Gordon,  Murray,  and  Paulding 
Counties  in  Ge<H'gla;  Sullivan,  Dubois, 
and  Greene  Counties  in  Indiana;  the 
City  of  St.  Louis  and  St.  Louis  County  in 
Missouri;  Anderson  County  in  South 
Carolina;  Daviess,  Madison,  and  Oldham 
Counties  in  Kentucky;  and  Hamblen  and 
Morgan  Counties  in  Tennessee.  The 
Japanese  beeUe  regulated  area  has  been 
extended  in  some  previously  regulated 
counties. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  disseminaticm  of  the  Japanese  beetle 
and  should  be  made  effective  promptly 
to  accMnplish  its  purpose  in  the  public 
interest.  Accordingly,  it  is  found  upon 
good  cause,  under  the  administrative 
procedure  pH-ovisions  of  5  U.S.C.  553,  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  regulation  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1972. 

Leo  G.  K.  Ivekson, 
Deputy     Administrator,    Plant 
Protection    and    Quarantine 
Programs. 
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Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustmenti,  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKHING  QUOTAS 

AND  ACREAGE   AUOTMENTS 

[Amdt.  4] 

PART  722— COTTON 

Subpart — Base  Acreage  Allotments 
for  1971,  1972,  and  1973  Crops  of 
Upland  Cotton 

Miscellaneous  Amendments 

On  September  28,  1972,  notice  of  pro- 
posed rule  making  regarding  determina- 
tions with  respect  to  base  acreage  allot- 
ments for  1971,  1972,  and  1973  crops  of 
upland  cotton  was  published  in  the  Fed- 
eral Register  (37  F.R.  20254).  Inter- 
ested persons  were  invited  to  submit  writ- 
ten data,  views,  and  recommendations 
regarding  the  determinations  within  15 
days.  No  comments  were  received  in  re- 
sponse to  this  notice. 

This  amendment  is  issued  pursuant  to 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (7 
U.S.C.  1281  et  seq.) .  The  purposes  of  the 
amendment  are  as  follows : 

1.  To  provide  that  planted  and  con- 
sidered planted  credit  be  given  to  cotton 
on  federally-owned  land  when  there  Is  a 
restrictive  lease  in  effect  prohibiting  its 
production  and  when  leased  back  with 
uninterrupted  possession  to  the  former 
owner  after  acquisition  tmder  the  right  of 
eminent  domain. 

2.  To  provide  for  restructuring  of  the 
regulations  relative  to  new  farm  eligibil- 
ity for  uniformity  and  to  provide  that  the 
spouse's  farm  and  nonfarm  income  be 
used  in  computing  the  income  require- 
ment for  a  new  farm  allotment. 

3.  To  provide  for  the  transfer  from 
federally-owned  land  only  in  those  cases 
where  the  land  was  leased  back  with  un- 
interrupted possession  to  the  former 
owner.  Currently  the  regulations  provide 
that  no  transfer  is  permitted  from  fed- 
erally-owned land. 

Since  farmers  are  now  making  plans 
for  their  1973  cotton  crop.  It  is  essential 
that  these  regulations  be  made  effective 
at  the  earliest  possible  date.  Accordingly, 
this  document  is  being  made  effective 
upon  date  of  its  publication  In  the  Fed- 
eral Register. 

Signed  at  Washington.  D.C.,  on 
November  10,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and   Conservation 
Service. 

1.  Paragraph  (f )  of  §  722.404  Is  amend- 
ed by  adding  a  new  subparagraph  (9)  to 
read  as  follows: 

§  722.404     Definitions. 

•  •  •  •  • 

(f)    •   •   • 

(9)  Acreage  on  federally  owned  land 
having  a  restirctive  lease  in  effect  pro- 
hibiting production  of  upland  cotton 
when  the  land  is  leased  back  with  un- 
interrupted possession  to  the  former  own- 
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er  after  acquisition  under  the  right  of 
eminent  domain. 

•  •  »  •  • 

2.  Section  722.407  is  revised  to  read  as 
follows: 

§  722.107      Base  .Acreage  Allotments  for 
new  cotton  farms. 

(a)  Written  applicatioTi,  The  farm 
owner  or  operator  shall  file  an  applica- 
tion for  a  new  cotton  farm  base  acreage 
allotment  at  the  office  of  the  county 
committee  where  the  farm  is  adminis- 
tratively located  on  or  before  February  15 
of  the  year  for  which  such  allotment  is 
requested. 

(b)  Eligibility  requirements  for  owner 
or  operator.  A  new  cotton  farm  base 
acreage  allotment  may  be  established  if 
each  of  the  following  conditions  are  met: 

(1)  Interest  in  another  farm.  Neither 
the  farm  owner  nor  the  farm  operator 
shall  own  or  operate  any  other  farm 
in  the  United  States  for  which  an  upland 
cotton  base  acreage  allotment  is  estab- 
lished for  the  current  year. 

(2)  Availability  of  equipment  and  fa- 
cilities. The  farm  operator  shall  own,  or 
have  readily  available,  adequate  equip- 
ment and  any  other  facilities  of  produc- 
tion (including  irrigation  water  in  irri- 
gation areas)  necessary  to  the  produc- 
tion of  upland  cotton  on  the  farm. 

( 3 »  Income  requirement.  The  operator 
must  expect  to  obtain  during  the  current 
year  more  than  50  percent  of  his  Income 
from  the  production  of  agricultural  com- 
modities or  products  from  farming. 

(i)  Computing  operator's  income.  The 
following  shall  be  considered  in  comput- 
ing operator's  income : 

(a)  Income  from  farming.  Income 
from  farming  shall  include  the  estimated 
return  from  home  gardens,  livestock  and 
livestock  products,  poultry,  or  other  agri- 
cultural products  produced  for  home  con- 
sumption or  other  use  on  the  farm(s)  but 
shall  not  include  estimated  return  from 
the  production  of  any  requested  new  cot- 
ton farm  base  acreage  allotment. 

(b)  Income  from  nonf arming.  Non- 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
imemployment  compensations. 

(c)  Spouse's  income.  The  spouse's 
farm  and  nonfarm  income  shall  be  used 
in  the  computation. 

(ii)  Operator  a  partnership.  If  the  op- 
erator is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  current  year  income  from 
farming. 

(iii)  Operator  a  corporation.  If  the  op- 
erator is  a  corporation,  it  must  have  no 
other  major  corporate  purpose  other 
than  ownership  or  operation  of  the 
farmfs>.  Farming  must  provide  its  offi- 
cers and  general  manager  with  more 
than  50  percent  of  their  expected  in- 
come. Salaries  and  dividends  from  the 
coi-pbration  shall  be  considered  as  in- 
come from  farming. 

(iv)  Special  provision  for  low-income 
farmers.  The  county  committee  may 
waive  the  income  provisions  in  this  sec- 
tion provided  the  county  committee 
determines  that  the  farm  operator's  in- 
come,   from   both   farm   and   nonfarm 
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sources,  will  not  provide  a  reasonable 
standard  of  living  for  the  operator  and 
his  family,  and  a  State  committee  repre- 
sentative approves  such  action.  In  waiv- 
ing the  income  provisions  the  county 
committee  must  exercise  good  judgment 
to  see  that  such  determination  is  rea- 
sonable in  the  light  of  aU  pertinent  fac- 
tors, and  that  this  special  provision  is 
made  applicable  only  to  those  who  qual- 
ify. In  making  such  determination,  the 
coimty  committee  shall  consider  such 
factors  as  size  and  type  of  farming  op- 
erations, estimated  net  worth,  estimated 
gross  family  farm  income,  estimated 
family  off-farm  income,  number  of  de- 
pendents, and  other  factors  affecting  the 
individual's  ability  to  provide  a  reason- 
able standard  of  living  for  himself  and 
his  family. 

(c)  Eligibility  requirements  for  the 
farm.  The  eligibility  requirements  for 
the  farm  are  as  follows: 

(1)  Available  land,  type  of  sod,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  cotton  pro- 
duction. Also  continuous  production  of 
cotton  must  not  result  in  an  undue  ero- 
sion hazard. 

(2)  Entire  allotment  permanently 
transferred  by  sale  or  owner.  A  farm 
which  includes  land  from  which  the  en- 
tire cottc«i  base-acreage  allotment  was 
permanently  transferred  by  sale  or 
owner  shall  not  be  eligible  for  a  new 
cotttHi  farm  base-acreage  allotment  for 
a  period  of  5  years  begiimlng  unth  the 
year  in  which  the  transfer  l>ecame 
effective. 

(3)  Entire  allotment  permanently 
released.  A  fai-m  which  includes  land 
from  which  the  entire  cotton  base- 
acreage  allotment  was  permanently  re- 
leased shall  not  be  eligible  for  a  new 
cotton  farm  base-acreage  allotment  for 
a  period  of  3  years  beginning  with  the 
year  the  release  was  effective. 

(4)  Entire  allotment  designated  by 
oumer  for  a  reconstitution.  A  farm  which 
includes  land  which  has  no  upland  cot- 
ton base-acreage  allotment  because  the 
owner  did  not  designate  an  allotment  for 
such  land  when  the  par«it  farm  was 
reconstituted  pursuant  to  Part  719  of 
this  chapter  shall  not  be  eligible  for  a 
new  cotton  farm  base-acreage  allotment 
for  a  period  of  3  years  beginning  with 
the  year  in  which  the  reconstitution 
became  effective. 

(5>  Eminent  domain.  A  farm  which 
includes  land  acquired  by  an  agency  hav- 
ing the  right  of  eminent  domain  for 
which  the  entire  cotton  base-acreage 
allotment  was  pooled  pursuant  to  Part 
719  of  this  chapter,  which  is  subse- 
quently returned  to  agricultural  produc- 
tion, shall  not  be  eligible  for  a  new  cot- 
ton farm  base-acreage  allotment  for  a 
period  of  3  years  from  the  date  the  for- 
mer owner  was  displaced. 

(d>  Establishment  of  base-acreage 
allotments  for  new  cotton  farms.  If  the 
applicant's  farm  is  eligible  for  a  cottcai 
base-acreage  allotment,  such  base- 
acreage  allotment  shall  be  established 
by  the  county  committee  on  the  basis  of 
land,  labor,  and  equipment  available  for 
the  production  of  cotton;  crop-rotation 
practices;  and  the  soil  and  other  physical 
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facilities  affecting  the  production  of  cot- 
ton. The  allotment  so  determined  for  any 
such  farm  shall  not  exceed  the  smallest 
of:  (1)  The  factored  base-acrea^  allot- 
ments established  pursuant  to  S  722.406 
for  old  cotton  farms  In  the  county  which 
are  similar  except  for  the  acreage 
planted  to  cotton  during  the  farm-base 
years,  (2)  the  base- acreage  allotment 
requested,  or  (3)  acreage  of  the  re- 
quested commodity  intended  to  be 
planted  in  the  current  year.  The  sum  of 
the  base-acreage  allotments  determined 
by  the  county  committee  for  new  cotton 
farms  shall  not  exceed  the  reserves 
available  for  such  farms  in  the  county. 
The  base-acreage  allotments  for  new 
cotton  farms  shall  be  subject  to  review 
and  approval  by  a  representative  of  the 
State  committee. 

(e)  Reduction  or  cancellation  of  new 
cotton  farm  base-acreage  allotments  for 
misrepresentation.  If  a  new  cotton  farm 
base-acreage  allotment  Is  established 
under  this  section  and  it  is  later  deter- 
mined by  the  county  committee  or  State 
committee,  or  the  deputy  administrator, 
that  the  new  farm  base-acreage  allot- 
ment was  obtained  by  misrepresentation 
by  or  on  behalf  of  the  farm  (H»rator  or 
owner,  the  new  farm  base-acreage  allot- 
ment established  for  the  farm  shall  be 
canceled  if  the  farm  is  not  eligible  for  a 
new  cotton  farm  base-acreage  allotment 
or  reduced  to  the  amoiuit  which  would  be 
propel  on  the  basis  of  the  facts  and  a 
notice  of  revised  allotment  shall  be  Is- 
sued. Any  reduction  or  cancellation  of  a 
new  cotton  base-acreage  allotment  by  the 
county  committee  shall  be  subject  to  the 
approval  of  the  State  committee.  A  cot- 
ton base-acreage  allotment  established 
for  a  farm  in  any  year  subsequent  to  the 
establishment  of  a  new  cotton  farm  base- 
acreage  allotment  for  such  farm  shall  be 
revised  to  reflect  any  reduction  or  can- 
cellation of  the  new  farm  base-acreage 
allotment  and  a  notice  of  revised  allot- 
ment shall  be  Issued. 

3.  Paragraph  (h)  of  S  722.421  Is  re- 
vised to  read  as  follows : 

§  722.421      Additional      rondilions      and 
limitations. 


(h)  Federally  owned  land.  No  trans- 
fer under  section  344a  of  the  act  shall  be 
made  from  any  land  owned  by  the  United 
States,  or  any  agency  or  instrumentality 
wholly  ou-ned  by  the  United  States,  ex- 
cept that  the  transfer  may  be  approved 
in  cases  where  the  land  is  leased  back 
with  iminterrupted  possession  to  the 
former  owner  after  acquisition  under 
right  of  eminent  domain.  For  such  trans- 
fers, the  Government  agency  or  instru- 
mentality is  not  required  to  sign  the 
record  of  transfer. 

(S«cs.  301.  344&.  360.  375,  62  St«.t.  38.  aa 
amended.  79  Stat.  1197.  as  amended,  79  Stat. 
1193,  as  amended,  62  Stat.  66.  as  amended; 
7   U£.C.   1301.   13441),   1350,   1375) 

Effective  date:  Date  of  publication  In 
the  Federal  Register  (11-17-72). 

[FB  Doc.72-19851  PUed  11-16-72;8;61  am] 


PART  722— COTTON 

Subpart — 1973  Crop  of  Upland  Cot- 
ton; Base  Acreage  Allotments  and 
Notional  Production  Gooi 

Sections  722.463  to  722.465  are  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.S.C.  1281 
et  seq.)  (referred  to  as  the  "act>,  with 
respect  to  the  1973  crop  of  upland  cotton 
(referred  to  as  "cotton") .  The  purpose  of 
these  provisions  Is  to:  (1 )  Proclaim  a  na- 
tional production  goal;  (2)  establish  a 
national  base  acreage  allotment;  and  (3) 
apportion  the  national  base  acreage  al- 
lotment to  States.  Section  722.466  Is  Is- 
sued pursuant  to  the  Agricultural  Act  of 
1949,  as  amended  (7  UJ5.C.  1421  et  seq.), 
and  provides  for  a  cropland  set-aside  per- 
centage of  zero.  The  latest  available  sta- 
tistics of  the  Federal  Oovemm«it  have 
been  used  In  making  determinations 
imder  these  provisions. 

Notice  that  the  Secretary  was  prepar- 
ing to  make  determinations  with  respect 
to  these  provisions  was  published  in  the 
Federal  Register  on  September  16,  1972 
(37  P.R.  18923),  in  accordance  with  5 
U.S.C.  553.  The  views  and  recommenda- 
tions received  in  response  to  such  notice 
have  been  duly  considered. 

In  order  that  State  and  county  ASC 
committees  may  complete  the  necessary 
work  for  Issuing  farm  allotment  notices 
in  a  timely  manner  for  cotton  producers 
to  complete  their  plans  for  the  1973  crop 
of  cotton.  It  Is  essential  that  these  pro- 
visions be  made  effective  as  soon  as  possi- 
ble. Accordingly.  !§  722.463  to  722.466 
shall  be  effective  upon  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register.  The  material  previ- 
ously appearing  in  these  sections  under 
CCTiterhead  "1972  Crop  or  Upland  Cot- 
ton; Base  Acreage  Allotmoits"  remains 
in  full  force  and  effect  as  to  the  crop  to 
which  It  was  applicable. 

§  722.463     Nationid  production  goul  for 
Uie  1973  crop  of  cotton. 

The  national  producticHi  goal  for  the 
1973  crop  of  cotton  Is  hereby  proclaimed 
to  be  in  the  amount  of  12,075,000  stand- 
ard bales  of  cotton  determined  in  accord- 
ance with  the  formula  prescribed  imder 
section  342a  of  the  act,  based  on  the  fol- 
lowing data: 

480  lbs.,  net 
vjeight  bales 

(1)  Estimated  domestic  con- 
sumption,   1973-74    marketing 

year   8,000,000 

(2)  Estimated  exports,  1973-74 
marketing  year 3.500,000 

(3)  Allowance  for  market  expan- 
sion (5  percent  of  sum  of  (1) 

and    (2))- -.. 876,000 

(4)  Adjustments  to  asaura  ade- 
quate  stocks 0 

Total 12,076.000 

(6)  60  percent  of  the  average  off- 
take for  the  preceding  3  mar- 
keting years  (1970,  1S71,  aiul 
estimated    1972)— -     6,824,750 


§  722.464     National    baee    aci*ase    allot- 
mcnt  for  the  1973  crop  of  cotMn. 

The  national  base  acreage  allotment 
for  the  1978  crop  of  cotton  shall  be  10 
million  acres,  determined  In  accordance 
with  sectioii  35uv.i^   u  the  act. 

§  722.465     Apportionment     of     national 
baf>c  acreage  allotiawit  to  tlic  Slates. 

The  national  base  acreage  allotment 
of  10  million  acres  is  apportioned  to  the 
States  In  accordance  w\Ui  section  350 
(b)  of  the  act  as  fc^ows: 

state  allotment 
States:                                                (acres) 

Alabama   687,316 

Arizona 308,060 

Arkjtnsas 831,428 

CaUfomla 462.725 

Florid*    18.  893 

Georgia 506,201 

Illinola 1.771 

Kansas 7 

Kentucky 4,238 

Louisiana 948,202 

MteslBSlppl 956,654 

Mlasourl    223,769 

Neroda    2,202 

New  Mexico-- 107.762 

North    CaroUna 270,800 

Oklahoma    464,480 

South    Carolina 413, 183 

Tennessee 832,009 

Texas     4,260,719 

Virginia    9,601 

§  722.466  Cropland  act-aside  percent- 
age. 
There  will  be  no  req^ilrement  for  the 
1973  crop  of  cotton  that  producers  set 
aside  an  acreage  of  cnn^and  equal  to  a 
percentage  of  the  farm-base  acreage 
allotment. 

(Sees.  301.  342a,  350,  lOQ:  62  SUt.  38.  as 
•mended.  84  Stat.  1371,  84  Stat.  1374;  7 
U.S.C.  1301,  1342a.  1350.  1444) 

Effective  date.  Date  of  filing  this  doc- 
imient  \vith  the  Director,  Office  o»f  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  No- 
vember 15,  1972. 

Easl  L.  Bxjtz, 
Secretary. 

(PR  Doc.72-19938  PUed  ll-15-72;4:n  pm] 


[Amdt.  9] 

PART  722— COnON 
Subpart — Acreage  Allotments  for  the 
1966    and    Succeeding     Crops     of 
Extra  Long  Staple  Cotton 

MiSCELLAIfEOTTS   AMEIfDMENTS 

On  September  28,  1972.  notice  of  pro- 
posed rulemaking  regarding  determina- 
tloDS  with  respect  to  acreage  allotments 
for  1966  and  succeeding  crops  of  extra 
long  staple  cotton  was  published  in  the 
Federal  RBcisTEa  (37  PR.  20255).  In- 
terested persons  were  invited  to  submit 
written  data,  views,  and  recommenda- 
tions regarding  the  determinations 
within  15  days.  No  comments  were  re- 
ceived In  respuLse  to  this  notice. 
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Tills  amendment  Is  Issued  pursuant  to 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.).  The  purposes  of  the 
amendment  are  as  follows: 

1.  To  provide  for  restructuring  of  the 
regulations  relative  to  new  farm  eligi- 
bility for  uniformity  and  to  provide  that 
the  spouse's  farm  and  nonfarm  income 
be  used  in  computing  the  Income  re- 
quirement for  a  new  farm  allotment. 

2.  To  provide  for  the  transfer  from 
federally  owned  land  only  in  those  cases 
where  the  land  was  leased  back  with 
uninterrupted  possession  to  the  former 
owner.  Currently  the  regulations  provide 
that  na  transfer  is  permitted  from  fed- 
erally owned  land. 

Since  farmers  are  now  making  plans 
for  their  1973  cotton  crop.  It  Is  essential 
that  these  regulations  be  made  effective 
at  the  earliest  possible  date.  Accordingly, 
this  document  Is  being  made  effective 
upon  date  of  Its  publication  in  the  Fed- 
eral Register. 

Signed  at  Washington,  D.C.,  on  No- 
vember 10. 1972. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

1.  Paragraphs  (c),  (d),  and  (e)  of 
§  722.512  are  redesignated  (d),  (e),  and 
(f),  respectively,  and  reference  In  re- 
designated paragraph  (f)  is  changed  to 
read  "paragraph  (d)  of  this  section,"  and 
paragraphs  (a)  and  (b)  of  S  722.512  are 
amended  to  read  as  follows: 

§  722.512     Allotments  for  new  ELS  -cot- 
ton farms. 

(a)  Written  application.  The  owner  or 
operator  shall  file  an  application  for  a 
new  farm  allotment  at  the  office  of  the 
coimty  committee  where  the  farm  is 
administratively  located  on  or  before 
February  15  of  the  year  for  which  the 
new  farm  allotment  is  requested. 

(b)  Eligibility  requirements  for  ovoner 
or  operator.  A  new  farm  allotment  may 
be  established  if  each  of  the  following 
conditions  are  met: 

(1)  Interest  in  another  farm.  Neither 
the  farmowner  nor  the  farm  operator 
shall  own  or  operate  tuiy  other  farm  In 
the  United  States  for  which  an  El£  cot- 
ton allotment  Is  established  for  the  cur- 
rent year. 

(2)  Availability  of  equipment  and  fa- 
cilities. The  operator  must  own,  or  have 
readily  available,  adequate  equipment 
and  any  other  facilities  of  production 
(Including  irrigation  water  in  irrigation 
areas)  necessary  to  the  production  of 
ELS  cotton  on  the  f  arm. 

(3)  /ncome  regutremenf.  The  operator 
must  expect  to  obtain  during  the  cur- 
rent year  mor^than  50  percent  of  his 
income  from  the  production  of  agricul- 


tural   commodities    or    products    from 
farming. 

(i)  Computing  operator's  income.  The 
following  shall  be  considered  In  comput- 
ing operator's  income: 

(a)  Income  from  farming.  Income 
from  farming  shall  include  the  estimated 
return  from  home  gardens,  livestock  and 
livestock  products,  poultry,  or  other  agri- 
cultural products  produced  for  home 
consumption  or  other  use  on  the  farm(s) 
but  shaU  not  include  estimated  return 
from  the  production  of  the  requested 
new  farm  allotment. 

(b)  Income  from  non farming.  Non- 
farming  income  shall  Include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensations. 

(c)  Spouse's  income.  The  spouse's 
farm  and  nonfarm  Income  shall  be  used 
In  the  computation. 

(11)  Operator  a  partnership.  If  the 
operator  is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50 
percent  of  his  current  year  income  from 
farming. 

(ill)  Operator  a  corporation.  If  the 
operator  is  a  corporation.  It  must  have 
no  other  major  corporate  purpose  other 
than  ownership  or  operation  of  the 
farm(s) .  Fanning  must  provide  its  offi- 
cers and  general  manager  with  more 
than  50  percent  of  their  expected  In- 
come. Salaries  and  dividends  from  the 
corporation  shall  be  considered  as  in- 
come from  farming. 

(Iv)  Special  provision  for  low-income 
farmers.  The  county  committee  may 
waive  the  income  provisions  In  this  sec- 
tion provided  the  county  committee 
determines  that  the  farm  operator's  In- 
come, from  both  farm  smd  non- 
farm  sources,  will  not  provide  a 
re£isonable  standard  of  living  for 
the  operator  and  hla  family,  and  a 
State  committee  representative  approves 
such  action.  In  waiving  the  income  pro- 
visions the  county  committee  must  exer- 
cise good  judgment  to  see  that  such 
determination  is  reasonable  in  the  light 
of  all  pertinent  factors,  and  that  this 
special  provision  is  made  applicable  only 
to  those  who  qualify.  In  making  such 
determination,  the  county  committee 
shall  consider  such  factors  as  size  and 
t3rpe  of  farming  operations,  estimated 
net  worth,  estimated  gross  family  farm 
Income,  estimated  family  off-farm  in- 
come, number  of  dependents,  tuid  other 
factors  affecting  the  individual's  ability 
to  provide  a  reasonable  standard  of  liv- 
ing for  himself  and  his  family. 

(c)  Eligibility  requirements  for  the 
farm.  A  new  farm  allotment  may  be 
established  if  each  of  the  following  con- 
ditions are  met: 

(1)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  ELS  cotton 
production.  Also  continuous  production 
of  TTT-q  cotton  must  not  result  in  an  un- 
due erosion  hazard, 


(2)  Entire  allotment  permanently 
transferred  by  sale  or  owner.  A  farm 
which  includes  land  from  which  the  en- 
tire ELS  cotton  allotment  was  perma- 
nently transferred  by  sale  or  owner 
shall  not  be  eligible  for  a  new  farm  allot- 
ment for  a  period  of  5  years  beginning 
with  the  year  in  which  the  transfer  be- 
came effective. 

(3)  Entire  allotment  permanently  re- 
leased. A  farm  which  Includes  land  from 
which  the  entire  ELS  cotton  allotment 
was  permanently  released  shall  not  be 
eUgible  for  a  new  farm  allotment  for  a 
period  of  3  years  beginning  with  the  year 
the  release  was  effective. 

(4)  Entire  allotment  designated  by 
owner  for  a  reconstitution.  A  farm  which 
includes  land  which  has  no  ELS  cotton 
allotment  because  the  owner  did  not 
designate  an  ELS  cotton  allotment  for 
such  land  when  the  parent  farm  was 
reconstituted  pursuant  to  Part  719  of 
this  chapter  shall  not  be  eligible  for  a 
new  ELS  cotton  allotment  for  a  period  of 
3  years  beginning  with  the  year  in  which 
the  reconstitution  became  effective. 

(5)  EmiTient  domain.  A  farm  which 
Includes  land  acquired  by  an  agency 
having  the  right  of  eminent  domain  for 
which  the  entire  ELS  cotton  allotment 
was  pooled  pursuant  to  Part  719  of  this 
chapter,  which  Is  subsequently  returned 
to  agricultural  production,  shall  not  be 
eligible  for  a  new  farm  allotment  for  a 
period  of  3  years  from  the  date  the 
former  owner  was  displaced. 

2.  Paragraph  (c)  of  S  722.530  Is  de- 
leted. Paragraphs  (d).  (e),  (f),  (g),  and 
(h)  are  redesignated  (c),  (d),  (e),  (f). 
and  (g),  respectively.  The  redesignated 
paragraph  (g)  Is  amended  to  read  as 
follows : 

§  722.530     Additional      conditions      and 
limitations. 
•  •  •  •  • 

(g)  Federally  owned  land.  No  transfer 
under  §$  722.526  to  722.531  shall  be  made 
from  any  land  owned  by  the  United 
States,  or  any  agency  or  instrumentality 
wholly  owned  by  the  United  States,  ex- 
cept that  the  transfer  may  be  approved 
in  cases  where  the  land  Is  leased  back 
with  uninterrupted  possession  to  the 
former  owner  after  acquisition  under 
right  of  eminent  domain.  For  such  trans- 
fers, the  Government  agency  or  instru- 
mentality Is  not  required  to  sign  the 
record  of  transfer. 

(Sees.  344.  347.  376,  63  Stat.  670.  as  amended. 
675.  as  amended,  52  Stat.  66,  as  amended;  7 
U.S.C.  1344,  1347.  1375) 

Effective  date:  Date  of  publication  in 
the  Federal  Register  (11-17-72) . 

[PR  Doc.72-19850  Piled  11-16-72:8:51  am] 


PART  730— RICE 

Subpart — 1972-73   Marketing   Year 

Determination  of  County  Normal 
Yulos  for   1972  Crop 

The  regulations  contained  in  S  730.1507 
are  Issued  pursuant  to  and  in  conformity 
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normal  carryover  Inventory,  as  estimated 
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with  the  rice  marketing  quota  provisions 
at  the  Agricultural  Adjustment  Act  of 
1938.  as  amended.  Section  301(b)  (13), 
subparagraphs  (D)  and  (P),  of  the  Act 
provide  definitions  for  county  normal 
yields  as  follows: 

(D)  "Normal  yield"  for  any  county.  In  the 
case  of  rice  •  •  •  shall  be  the  average  yield 
per  acre  of  rice  •  •  •  for  the  county  during 
the  6  calendar  years  immediately  preceding 
the  year  for  which  such  normal  yield  Is  deter- 
mined •  •  •  adjusted  for  abnormal  weather 
conditions  and  for  trends  In  yields.  If  for 
any  such  year  data  are  not  available,  or  there 
is  no  actual  yield,  an  appraised  yield  for  such 
year,  determined  In  accordance  with  regula- 
tions Issued  by  the  Secretary,  taking  into 
consideration  the  yields  obtained  in  sur- 
rounding counties  during  such  year  and  the 
yield  In  years  for  which  data  are  available, 
shall  be  used  as  the  actual  yield  for  such 
year. 

•  •  •  •  • 

(P)  In  applying  subparagraphs  (D)  and 
(E),  if  on  account  of  drought,  flood.  Insect 
pests,  plant  disease,  or  other  uncontrollable 
natural  cause  the  yield  for  any  year  of  such 
5-year  period  is  less  than  75  per  centum  of 
the  average;  75  per  centum  of  such  average 
shall  be  substituted  therefor  In  calculating 
the  normal  yield  per  acre.  If,  on  account  of 
abnormally  favorable  weather  conditions, 
the  yield  for  any  year  of  such  5-year  period  Is 
In  excess  of  125  per  centum  of  the  average, 
125  per  centum  of  sych  average  shall  be  sub- 
stituted therefor  In  calculating  the  normal 
yield  per  acre. 

Piior  to  the  issuance  of  the  regulations 
for  determining  county  normal  yields  for 
1972  and  the  determination  of  county 
normal  yields  thereunder,  public  notice 
(36  F.R.  13838)  was  given  in  accordance 
with  5  U.S.C.  553.  No  data,  views,  or  rec- 
ommendations pertaining  thereto  were 
submitted  pursuant  to  such  notice.  Since 
farmers  will  be  harvesting  rice  in  areas 
prior  to  the  date  that  county  normal 
yields  would  ordinarily  become  effective 
(30  days  after  publication  In  the  Federal 
Register),  it  is  hereby  found  that  the 
proclamations  and  determinations  herein 
shall  become  efifective  upon  the  date  of 
filing  of  this  document  with  the  Director, 
OfiQce  of  the  Federal  Register. 

Section  730.1507  Is  issued  to  provide  the 
regulations  for  determining  county 
normal  yields  and  to  proclaim  the  yields 
for  the  1972  crop  of  rice  determined 
thereunder. 

§  730.1507     County     normal     yield    for 
1972  crop  rice. 

(a)  Regulations.  County  normal  yields 
for  1972  crop  rice  shall  be  determined  by 
computing  the  average  yield  per  har- 
vested acre  of  rice  for  each  county  pro- 
ducing rice  during  the  years  1967  through 
1971,  adjusted  for  abnormal  weather  con- 
ditions and  other  uncontrollable  natural 
causes  and  for  trends  In  yields.  Where 
data  for  any  year  are  not  available,  or 
there  was  no  actual  yield,  an  appraised 
yield  for  such  year  shall  be  determined 
on  the  basis  of  the  yields  obtained  in 
surrounding  counties  during  such  year 

and  the  yield  In  years  for  which  data  are 
available.  Adjustments  for  abnormal 
weather  conditions  and  other  uncon- 
trollable natural  causes  shall  be  as  fol- 
lows: For  any  annual  yield,  Including 
an  appraised  yield,  which  Is  less  than  75 
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per  centum  of  the  5-year  (1967-71)  aver- 
age yield,  75  per  centum  of  such  average 
shall  be  substituted  therefor;  and  for  any 
annual  yield,  including  an  appraised 
yield,  which  is  in  excess  of  125  per  centum 
of  the  5-year  (1967-71)  average  yield, 
125  per  centum  of  such  average  shall  be 
substituted  therefor.  The  adjustment  for 
trends  in  yields  shall  be  made  by  adopt- 
ing as  the  county  normal  yield  the  simple 
average  of  (1)  the  1967-71  average  yield 
per  harvested  acre  of  rice  for  the  county, 
adjusted  for  abnormal  weather  condi- 
tions and  other  imcontroUable  natural 
causes  as  provided  In  the  preceding 
sentence,  and  (2)  the  1970-71  average 
yield  per  harvested  acre  of  rice  for  the 
county,  similarly  adjusted,  except  that 
no  trend  adjustment  shall  be  made  un- 
less the  2-year  adjusted  average  Is  higher 
than  the  5-year  adjusted  average.  Not- 
withstanding the  adjustments  as  Indi- 
cated above,  no  county  normal  yield  shall 
be  less  than  the  unadjusted  5-year  (1967- 
71)  average  yield. 

(b)  Statistical  data.  Section  301(c)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  provides  that  "The  latest 
available  statistics  of  the  Federal  Gov- 
ernment shall  be  used  by  the  Secretary 
In  making  the  determinations  required 
to  be  made  by  the  Secretary  under  this 
act."  In  accordance  therewith,  the  an- 
nual yields  of  rice  for  counties  in  the 
States  of  Arkansas,  California,  Louisiana, 
Mississippi,  Missouri,  and  Texas  used  in 
the  determination  of  coimty  norm£a 
yields  in  this  section  shall  be  the  latest 
official  yields  determined  by  the  Sta- 
tistical Reporting  Service  of  the  Depart- 
ment, on  the  basis  of  Its  estimate  of 
harvested  acres  and  production  of  rice  in 
applicable  counties  of  those  States  during 
each  of  the  years  1967  through  1971,  ex- 
cept that  if  such  a  yield  for  any  year  Is 
not  available,  an  appraised  yield  shall  be 
used  for  such  year.  In  the  minor  rice- 
producing  States  of  Florida,  North  Caro- 
lina, Oklahoma,  South  Carolina,  and 
Tennessee  where  no  official  estimates  of 
rice  yields  were  available,  the  annual  rice 
yields  for  the  years  1967  through  1971 
used  In  determining  the  county  normal 
yields  in  this  section  for  the  applicable 
coimties  In  these  States  shall  be  those 
obtained  by  special  surveys  covering  all 
farms  producing  rice  in  any  of  the  calen- 
dar years  1967  through  1971. 

(c)  Proclamation  of  county  normal 
yields.  County  normal  yields  for  1972  crop 
rice,  determined  In  accordance  with 
paragraphs  (a)  and  (b)  of  this  section, 
are  as  follows : 

1972  County  Nobmal  Rice  Yields 

ARKAIfSAS 

Normal  yield  per 

harvested  acre 

County  (pounds) 

Arkansas 4,821 

Ashley 4,669 

Chicot 4,665 

Clark   3,997 

Clay   4,830 

Conway 4,613 

Craighead 6,062 

Crittenden l 4,482 

Cro63   6.076 

DaUaa    4,017 


ARKANSAS — Continued 

Kornuil  yield  per 

harvested  acre 

County  (pounds) 

Desha 4,663 

Drew    4,368 

Faulkner _ 4,472 

Grant 4,303 

Greene 4.779 

Hot  Spring 4.  178 

Independence   4,  678 

Jackson 4.734 

Jefferson 4.508 

Lafayette    3,963 

Lawrence    4.897 

Lee   - 4,351 

Lincoln    4.580 

Little  River _  4,379 

Lonoke    4,871 

MUler     3,907 

Mississippi   4,957 

Monroe    4,639 

Perry    4,489 

PhUUps   4,482 

Poinsett    .- 5, 131 

Prairie 4,702 

Pulaski    4,675 

Randolph   4,602 

St.  Francis 4,427 

White    4,575 

Woodruff    4,695 

State    4,778 

CALJFOBNIA 
Butte 5,205 

Colusa     6,415 

Fresno     4,695 

Glenn    6,605 

ImperUl   4.000 

Kern    4.360 

Kings 4.519 

Madera    4,700 

Meroed    5,405 

Placer    5,395 

Riverside    4, 100 

Sacramento   6,535 

San  Joaquin    5,610 

Stanislaus    5, 150 

Sutter   6,580 

Tulare   4,  380 

Yolo 5,340 

Yuba   5.335 

State    5,388 

FLOKIDA 

Collier 1,182 

Hardee 967 

Hendry    2.200 

Highlands    859 

Hillsborough   — „.   1,200 

Lee 1,182 

Martin     900 

Palm  Beach 1,758 

State    -  1,533 

LOUISIANA   (PAKISHCS) 

Acadia 3.022 

Allen   4,018 

Ascension     3,364 

Assumption 3,304 

Avoyelles    3,943 

Beauregard    3.719 

Bossier    4,  100 

Calcasieu    3,368 

Cameron 3,849 

Catahoula    4.317 

Ctoncordla    4.020 

East  Carroll 3,660 

Evangeline   4,092 

Franklin   3.890 

Grant 4,000 

Iberia 3.373 

IbervUle 3.414 

Jefferson  Davis 3,873 

Lafayette 3,765 

Lafourche _— » 2,798 

Madison 4,039 

Morehouse   .„..-.. ... 4,659 

Ouachita 4,200 

Polnte  Coupee - 4,  040 
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LOUISIANA   (PARISHES! — Continued 

Normal  yield  per 

harvested  acre 

County  (pounds) 

Rapides 4098 

Richland 4252 

St.  Charles 2,975 

St.  James 3.289 

St.  John  the  Baptist 3.278 

St.   Landry 3.963 

St.  Martin 3,410 

St.   Mary - 2.770 

St.    Tammany 2,  894 

Tensas 3,677 

Terrebonne 3,  177 

Vermilion 3,716 

West  Baton  Rouge 4,290 

West    CarroU 3,940 

State 3.760 

UISSISSIPPX 

Bolivar 4.337 

Coahoma 4,427 

De  Soto *.200 

Hancock —  3,736 

Humphreys -. 4,353 

Issaquana — 3,871 

Laflore 4,435 

Panola 4.104 

Quitman 4,000 

Sharkey _ 4,  676 

Sunflower . ..... — .... 4,  673 

Tallahatchie  — 4,  190 

Tate    - •tl96 

Tunica 4,270 

Washington   4,414 

State   - 4,378 

MISSOURI 

Butler    4,637 

Lewis   2,800 

Lincoln   - 3,800 

Marion — 4,290 

Mississippi 4.099 

New  Madrid 4.432 

Pemiscot 4,410 

Ripley    4,488 

St.  Charles 4, 151 

Scott 4,699 

Stoddard 4,782 

State - 4,590 

NORTH    CAROLINA 

Brunswick 1.067 

Hyde - 1.941 

State 1.738 

OKLAHOMA 

McCurtaln - 4,613 

SOUTH     CAROLINA 

Berkeley  _. - 2.500 

Charleston 2,237 

Colleton 2,483 

Georgetown   1,000 

Horry 1.500 

Jasper _-..—_----  2,000 

Kershaw    .. 1,593 

State 2,115 

TENNESSEI 

Dyer  _. 4,072 

Lauderdale 4,236 

State 4.  174 

TKXAS 

Austin •- 4.909 

Bowie 4,636 

Brazoria 4, 182 

Calhoun 4,883 

Chambers 4,292 

Colorado 6,020 

Fort  Bend 4,  904 

Galveston   4, 136 

Hardin — -  3,809 

Harris 4,740 

Jackson 4,746 


TEXAS — continued 

Normal  yield  per 

harvested  acre 

County  {pounds) 

Jasper 4, 100 

Jefferson   4,174 

Lavaca 4,920 

Liberty 4,414 

Matagorda 4, 942 

Newton 3,832 

Orange 3.550 

Polk    3.965 

Travis —  4.707 

Victoria 4,973 

Walker 3,873 

Waller    — 4.834 

Washington   4.284 

Wharton 5,132 

State 4.622 

(Sees.  301,  375.  52  Stat.  38,  as  amended  by 
70  Stat.  212,  52  Stat.  66,  as  amended;  7 
V3.C.  1301, 1376) 

Effective  date:   Upon  filing  with  the 
Director,  Office  of  the  Federal  Recister. 

Signed  at  Washington,  D.C.,  on  No- 
vember 10,  1972. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
(PR  Doc.72-19852  Filed  11-16-72;8;61  ami 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE    SHARES 

(Docket  No.  SH-S09I 

PART  850 — DOMESTIC  BEET  SUGAR 
PRODUCING   AREA 

Proportionate  Shares  for  Farms  for 
1973  Crop  of  Sugar  Beets  Not  Re- 
quired 

The  following  determination  Is  Issued 
pursuant  to  section  302  of  the  Sugar  Act 
of  1948,  as  amended. 

§  850.2.33  Proporrionale  shares  for  the 
1973  crop  of  sugar  heels  not  re- 
quired. 

It  is  determined  for  the  1973  crop  of 
sugar  beets  that,  in  the  absence  of  pro- 
portionate shares,  the  production  of 
sugar  from  such  crop  will  not  be  greater 
than  the  quantity  needed  to  enable  the 
area  to  meet  its  quota  for  1974.  the  cal- 
endar year  during  which  the  larger  part 
of  the  sugar  from  such  crop  normally 
will  be  marketed,  and  provide  a  normal 
carryover  inventory.  Consequently,  pro- 
portionate shares  wUl  not  be  in  effect  In 
the  Domestic  Beet  Sugar  Producing  Area 
for  the  1973  crop. 

(Sees.    301.    302,    403,    61    Stat.    929,   930,    as 
amended,  032;  7  U.S.C.  1131,  1132.  1153) 

Statement  of  Bases  and  Considerations 

Section  302  of  the  Sugar  Act.  as 
amended,  provides,  in  part,  that  the  Sec- 
retary shall  determine  for  each  crop  year 
whether  the  production  of  sugar  from 
any  crop  of  sugar  beets  will,  in  the  ab- 
sence of  proportionate  shares,  be  greater 
than  the  quantity  needed  to  enable  the 
area  to  meet  its  quota  and  provide  a 


normal  carryover  inventory,  as  estimated 
by  the  Secretary  for  such  area  for  the 
calendar  year  during  which  the  larger 
part  of  the  sugar  from  such  crop  nor- 
mally would  be  marketed.  Such  deter- 
mination may  be  made  only  after  due 
notice  and  opportunity  for  an  informal 
public  hearing. 

General.  Sugar  beet  acreage  has  not 
been  restricted  since  the  1966  crop,  al- 
though restrictions  on  the  1970  crop  were 
established  in  October  1969  and  then 
re.scinded  in  April  1970  because  of  lower 
than  anticipated  sugar  producticHi  from 
the  1969  crop  and  indications  that  total 
plantings  would  be  less  than  the  acreage 
tentatively  allotted  for  the  1970  crop. 

Plantings  to  the  1971  crop  were  about 
41,000  acres  below  those  for  the  previous 
crop  even  though  acreage  restiicticms 
were  not  established.  Beet  sugar  produc- 
tion from  the  1971  crop  is  exp>ected  to 
total  at  least  3,512.000  short  t<Mis,  raw 
value,  or  about  58,000  tons  more  than 
the  marketing  opportunity  for  calendar 
year  1971.  Thus,  the  effective  inventory 
on  January  1.  1972,  was  (Kily  about  74.000 
tons  higher  than  that  of  a  year  earUer 
and  represented  about  73.6  percent  of 
the  total  1972  quota  for  the  area,  as 
compared  with  76.5  percent  the  previ- 
ous year.  These  percentages  are  well 
below  the  range  of  82  to  90  percent  sug- 
gested as  apprc^riate  by  Congress  when 
the  Sugar  Act  was  amended  in  1965. 

Proportionate  shares  were  not  estab- 
lished for  the  1972  crop  of  beets.  Plant- 
ings to  4he  1972  crop  of  about  1,420,000 
acres  at  average  yields  indicates  sugar 
production  of  about  3,300,000  tons.  This 
would  be  about  100,000  tons  less  than 
the  adjusted  1972  marketing  quota  cur- 
rently in  effect  for  the  area.  Assuming 
the  area  markets  its  full  adjusted  quota 
In  1972,  the  effective  inventory  on  Janu- 
ary 1.  1973,  would  be  reduced  by  an 
equivalent  quantity. 

Public  hearing.  At  the  public  hearing 
held  in  Denver,  Colo.,  on  August  17,  1972, 
views  and  recommendations  were  re- 
quested on  the  need  for  establishing  pro- 
portionate shares  for  the  1973  crop.  In 
the  notice  of  hearing,  persons  propos- 
ing the  establishment  of  proportionate 
shares  were  asked  to  include  recom- 
mendations on  the  details  of  a  program. 

Representatives  testifying  on  behalf  of 
sugar  beet  growers  recommended  that 
proportionate  shares  not  be  established 
for  the  1973  sugar  beet  crop.  They  gen- 
erally agreed  that  the  Department's  esti- 
mate of  an  effective  inventory  on  Janu- 
ary 1.  1973,  of  about  2.510,000  to  2,652,000 
tons  or  71  to  74  percent  of  the  area's 
probable  1973  maiketing  quota  is  a  rea- 
sonable expectation.  The  representatives 
restated  their  position  that  acreage 
should  be  restricted  whenever  the  area 
can  provide  a  normal  carryover  inven- 
tory. A  representative  of  all  sugar  beet 
processors  also  recommended  that  farm 
proportionate  shares  not  be  established. 
An  organization  of  farmers  submitted  a 
brief  recommending  that  shares  not  be 
considered  at  this  time. 

Determination.  This  determination 
provides  that  proportionate  shares  will 
not  be  established  for  farms  In  the 
Domestic  Beet  Sugar  Producing  Area  for 
the  1973  crop  of  sugar  beets. 
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The  effective  Inventory  of  beet  sugar 
on  January  1.  1972,  was  about  2,716,000 
ions.  Although  the  1972  crop  is  unre- 
stricted, the  estimated  production  from 
the  crop  suggests  that  the  effective  in- 
ventory on  January  1,  1973,  will  be  lower 
than  a  year  earlier  by  100,000  tons  if  this 
year's  adjusted  marketing  quota  is  fully 
marketed.  The  effective  inventory  would 
tlien  represent  less  than  71  percent  of 
the  area's  1973  marketing  opoprtunities 
if  they  are  the  same  as  this  year's  before 
they  were  adjusted  downward.  That  level 
would  be  about  411,000  tons  below  the 
bottom  of  the  range  suggested  as  ap- 
propriate in  legislative  history. 

After  a  thorough  review  of  the  latest 
Information  available,  it  is  determined 
that  tlie  production  of  sugar  from  the 
1973  crop  of  sugar  beets,  in  the  absence 
of  proportionate  shares,  will  not  be 
greater  than  the  quantity  needed  to  en- 
able the  Domestic  Beet  Sugar  Area  to 
meet  its  quota  and  provide  a  normal 
carryover  inventory. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

Effective  date:    Date   of   publication. 
(11-17-72^ 

Signed  at  "Washington,  D.C.,  on  No- 
vember 7, 1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
|FR  Doc.72-19812  Filed  ll-16-72;8:46  am] 


Chapter    IX — Agricultural    Marketing 

Service  (Marketing  Agreements  and 

Orders;    Fruits,    Vegetables,    Nuts), 

Department  of  Agriculture 

(Orange  Reg.  71,  Amdt.  1;  Grapefruit  Reg. 
73.  Amdt.  1;  Tangerine  Reg.  44,  Amdt.  1: 
Tangelo  Reg.  44,  Amdt.  1) 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN   FLORIDA 

Limitation   of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  euid  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida;  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  shipments  of  oranges,  grapefruit, 
tangerines  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  recommendations  by  the  com- 
mittees reflect  their  appraisal  of  the 
Ix>tenUaI  marketing  ^tuation  during  the 


week  in  which  Thanksgiving  Day  occurs 
and  for  the  period  immediately  follow- 
ing. Historically,  there  has  been  heavy 
purchasing  of  fresh  oranges,  grapefruit, 
tangerines,  and  tangelos  in  the  terminal 
markets  prior  to  Thanksgiving  Day  fol- 
lowed by  a  period  of  slow  movement 
immediately  following  the  holiday.  In- 
ordinate shipments  in  the  period  of  slow 
movement  tend  to  depress  market  prices 
and  returns  to  growers.  Hence,  the  cur- 
tailment of  such  shipments,  as  herein- 
after specified,  Is  necessary  to  prevent  a 
buildup  of  excess  supplies  in  the  markets 
during  and  immediately  following  the 
Thanksgiving  Day  week  in  order  to  pre- 
vent unduly  depressed  market  prices  and 
returns  to  growers. 

(3)  It  Is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  pubUc  nile 
making    procedure,    and    postpone    the 
effective  date  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  In  that 
the  time  intervening  between  the  date 
when    information    upon    which    these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient ;  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prepa- 
ration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  upon  publication  in  the 
Federal  Register.   Domestic  shipments 
of    Florida    oranges,    grapefruit,    tan- 
gerines, and  tangelos  are  currently  regu- 
lated pursuant  to  Orange  Regulation  71 
(37  F.R.  21799).  Grapefruit  Regulation 
73  (37  F.R.  21799).  Tangerine  Regula- 
tion  44    (37   F.R.   21799).   and  Tangelo 
Regulation  44  (37  F.R.  21799)  and,  unless 
sooner  terminated  or  modified,  will  ccai- 
tinue  to  be  so  regulated  through  Septem- 
ber 23,  1973;   determinations  as  to  the 
need  for,  and  extent  of,  regulation  under 
5  905.52(a)(3)   of  the  order  must  await 
the  development  of  the  crops  and  the 
availability  of  information  about  the  de- 
mand for  such  fruits;  the  recommenda- 
tion and  supporting  information  for  Um- 
iting  the  total  quantity  of  fresh  oranges, 
grapefruit,  tangerines,  and  tangelos  by 
prohibiting  shipments  thereof,  piu^uant 
to  said  secticm,  during  the  period  herein 
provided,  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
members  of  the  Growers  Administrative 
Committee  on  November  8.  1972,  held  to 
consider     recommendati«is     for     such 
regulations,  after  giving  due  notice  of 
such   meeting,    and   Interested    persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  necessary 
supplemental  information  was  submitted 
to  the  Department  on  November  8,  1972; 
information  regarding  the  provisiwis  of 
the   regulations   recommended   by    the 
committees     has     be«i     disseminated 
among  shippers  of  such  fruits  grown  in 
the  production  area,  and  these  regula- 
tions,   including    the    effective    time 
thereof,  is  identical  with  the  recommen- 


dations of  the  committees;  and  compli- 
ance with  these  regulations  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  time  hereof. 

Order.  1.  In  §  905.545  (Orange  Regu- 
lation 71;  37  F.R.  21799)  the  provisions 
of  paragraph  (a)  preceding  subpara- 
graph ( 1 )  Uiereof  are  revised,  paragraph 
(b)  is  redesignated  as  paragraph  (O. 
and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

§  905.543      Orange  Regulation  71. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  during  the 
period  October  16, 1972.  through  Septem- 
ber 30,  1973,  no  handler  shall  ship  be- 
tween the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

•  •  •  •  • 

(b)  During  the  period  beginning  at 
6  p.m.,  e.s.t.,  November  21, 1972,  and  end- 
ing at  12:01  a.m.,  e.s.t..  November  24. 
1972,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  oranges  grown 
in  the  production  area. 

•  «  •  •  • 

2.  In  I  905.546  (Grapefruit  Regulation 
73;  37  F.R.  21799)  the  provisions  of 
paragraph  (a)  preceding  subparagraph 
(1)  thereof  are  revised,  paragraph  (b)  is 
redesignated  as  paragraph  (c).  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows : 

§  905.546     Grapefruit  Rcpnilation  73. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  during  the 
period  October  16,  1972,  through  Sep- 
tember 30,  1973,  no  handler  shall  ship 
between  the  production  area  and  any 
point  outside  thereof  in  the  continental 
United  States,  Canada,  or  Mexico: 

•  •  •  •  • 

(b)  During  the  period  beginning  at 
6  p.m.,  e.s.t.,  November  21,  1972,  and 
ending  at  12:01  a.m.,  e.s.t.,  November  24, 
1972,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  grapefruit  grown 
in  the  production  area. 

•  •  •  •  • 

3.  In  :  905.547  (Tangerine  Regulation 
44;  37  F.R.  21799)  the  provisions  of 
paragraph  (a)  preceding  subparagraph 
(1)  thereof  are  revised,  paragraph  (b)  Is 
redesignated  as  paragraph  (c),  and  a 
new  paragraph  (b)  Is  added  to  read  as 
follows: 

§  905.547      Tangerine  Regulation  44. 

(a)  Except  as  otherwise  provided  In 
paragraph  (b)  of  this  section,  during 
the  period  October  16,  1972.  through 
S^tember  30,  1973,  no  handler  shall 
ship  between  the  production  area  and 
any  point  outside  thereof  In  the 
continental  United  States,  Canada  or 
Mexico: 
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(b)  During  the  period  beginning  at 
6  p.m.,  e.s.t.,  November  21,  1972,  and 
ending  at  12:01  am.,  e.s.t.,  November  24, 
1972,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico,  any  tangerines  grown 
In  the  production  area. 

•  •  •  •  • 

4.  In  §  905.548  (Tangelo  Regulation 
44;  37  F.R.  21799)  the  provisions  of  para- 
graph (a)  preceding  subparagraph  (1) 
thereof  are  revised,  paragraph  (b)  is 
redesignated  as  paragraph  (c),  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 


RULES  AND  REGULATIONS 

§  903.348     Tangelo  Regulation  44. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  secUaa,  during 
the  period  October  16,  1972,  through 
September  30,  1973,  no  handler  shall 
ship  between  the  production  area  and 
any  point  outside  thereof  In  the 
continental  United  States,  Canada,  or 
Mexico: 

•  •  •  •  • 

(b)  During  the  period  beginning  at 
6  p.m.,  e.s.t..  November  21,  1972,  and 
ending  at  12:01  a.m.,  e.s.t.,  November  24, 
1972,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 


24433 

thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelos  grown 
in  the  production  area. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

I>ated,  November  13,  1972,  to  become 
effective  upon  publicaticwx  in  the  Federal 
Register  (11-17-72). 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 
[PR  Doo.72-19813  FUed  ll-16-72;8;46  amj 
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DEPARTMENT  OF  ABRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(  9  CFR  Port  381  1 

POULTRY  PRODUCTS  INSPECTION 

Poultry  Slaughtered  Under  Kosher 
Exemptions 

Statement  of  considerations.  Pursuant 
to  the  Poultry  Products  Inspection  Act, 
as  amended  (21  U.S.C.  451  et  seq.),  a 
notice  was  published  in  the  December  14, 
1971.  Issue  of  the  Federal  Register  (36 
FR  23728)  regarding  a  request  made  on 
behalf  of  a  Rabbinical  Union  to  allow 
poultrv  slaughterers  and  processors  who 
apply  for  a  religious  dietary  exemption 
under  the  poultry  products  inspection 
regulations  to  be  exempt  from  the 
feather  removal  requirements  for  dressed 
poultry  in  former  §§81.1  and  81.49(d) 
of  the  regulations  and  the  cooling  and 
chilling  requirements  of  former  §  81.50 
of  said  regulations.  The  request  was 
based  on  the  contention  that  the  avail- 
ability of  fully  feathered,  warm-dressed 
poultry  was  necessary  to  enable  com- 
pliance with  a  religious  dietary  require- 
ment under  rabbinical  law  by  persons  of 
the  Jewish  faith.  It  was  contended  that 
denial  of  the  exemption  would  make  it 
impossible  for  certain  members  of  the 
Jewish  faith  to  obtain  such  poultry. 

The  notice  afforded  interested  persons 
an  opportunity  to  present  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  30  days  after  its  publication  in  the 
Federal  Register,  and  consideration  has 
been  given  to  all  comments  received.  A 
total  of  26  comments  were  filed.  Of  this 
number,  23  supported  the  request  and 
three  were  opposed.  Some  of  the  sup- 
porting comments  were  filed  by  Rabbis 
who  stated  that  the  regulations  were  In 
conflict    with    their    reUgious    require- 
ments.  However,   a  majority   of   those 
commenting  in  support  merely  expressed 
their  view  generally  on  religious  exemp- 
tions and  did  not  address  themselves 
to  the  specific   request.   Of   the  three 
statements  opposing  the  proposal,  one 
was  a  statement  from  the  head  of  the 
above  mentioned  Rabbinical  Union  In- 
dicating that  full-feathered  carcasses  are 
not  required  by  rabbinical  law.  Another 
comment  stated  the  opinion  of  the  writer 
as  a  member  of  the  Jewish  faith  that 
the  defeathering  and  cooling  and  chill- 
ing requirements  would  pose  no  religious 
burden  to  kosher  slaughterers.  The  other 
comment  made  no  reference  to  religious 
requirements  but  strongly  opposed  the 


proposed  practice  on  the  groimds  of  san- 
itation and  product  saiety. 

Section  15(a)  (3)  of  the  Act  (21  U.S.C. 
464(a)(3))  provides  that  the  Secretary 
shall,  by  regulation  and  under  such  con- 
ditions as  to  sanitary  standards,  prac- 
tices, and  procedures  as  he  may  pre- 
scribe, exempt  from  specific  provisions 
of  the  Act,  persons  slaughtering,  proc- 
essing, or  otherwise  handling  poultry  or 
poultry  products  which  have  been  or  are 
to  be  processed  as  required  by  recognized 
religious  dietary  laws,  to  the  extent  that 
the  Secretary  determines  necessary  to 
avoid  conflict  with  such  requirements 
while  still  eCfectuating  the  purposes  of 
this  Act. 

However,  the  comments  received  raised 
question  whether  the  rabbinical  law  Is 
actually  In  conflict  with  the  feather  re- 
moval requirement  and  the  cooling  and 
chilling    requirement.    Moreover,    many 
retail  stores  traditionally  have  sold  live 
poultry  to  consumers  for  slaughter  and 
preparation  of  the  birds  at  their  retail 
stores.  These  stores  provide  a  source  of 
supply  for  the  purchaser  who  desires  to 
observe  the  feathered,  warm  carcass  In 
order    to    comply    with    any    religious 
dietary  laws  requiring  such  observation. 
One  objective  of  the  Poultry  Products 
Inspection  Act,  as  amended   (21  U.S.C. 
451  et  seq.) ,  is  to  prevent  the  distribution 
in  commerce  or  otherwise  subject  to  the 
Act  of  any  diseased  or  otherwise  adulter- 
ated slaughtered  poultry  capable  of  use 
as  human  food.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  the  allow- 
ance of  the  request  would  not  protect  the 
health  and  welfare  of  consumers  and 
therefore  would  not  effectuate  the  pur- 
poses of  the  Act  because  it  Is  not  possible 
to   detect   certain   otherwise  detectable 
disease   conditions   or   other   types   of 
adulteration  In  poultry  on  ante  mortem 
inspection  or  on  postmortem  Inspection 
of  carcasses  of  birds  which  have  not  been 
defeathered;    and   without   prompt   re- 
moval of  body  heat,  carcasses  are  more 
subject  to  the  presence  of  adulterating 
byproducts  caused  by  decomposition. 

Therefore,  after  consideration  of  all 
relevant  matters,  including  the  com- 
ments on  file,  the  request  for  the  pro- 
posed exemptions  Is  hereby  denied  under 
§  381.11  of  the  Poultry  Products  Inspec- 
tion Regulations  (9  <^FR  381.11). 

Done  at  Washington,  D.C.,  on  Novem- 
ber 14,  1972. 

Richard  Lync, 
Assistant  Secretary. 

[FR  Doc.72-19849  Piled  ll-16-72;8:52  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  117] 

[OGD  72-225P1 

OAKLAND  INNER  HARBOR  TIDAL 
CANAL,   CALIF. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  Is  considering 
amending  the  regulations  for  the  De- 
partment of  the  Army  drawbridges  at 
Fruitvale  Avenue  to  permit  closed  periods 
during  peak  morning  and  evening  ve- 
hicular traffic  and  rescinding  the  present 
regulations  which  prohibit  passage  ex- 
cept during  slack  water  or  when  oppos- 
ing the  tidal  flow.  This  change  is  being 
considered  because  of  newly  recon- 
structed bridges  which  eliminate  the 
slack  water  or  tidal  flow  requirement. 
These  closed  periods  are  also  being  con- 
sidered for  the  Park  Street  and  High 
Street  bridges.  A  substantial  Increase  in 
vehicular  traffic  during  these  periods 
warrants  this  consideration. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submit- 
ting written  data,  views,  or  arguments 
to  the  Commander  (OAN),  12th  Coast 
Guard  EMstrict,  630  Sansome  Street,  San 
Francisco,  CA  94126.  Each  person  sub- 
mitting comments  should  Include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  Interested 
persons  at  the  ofBce  of  the  Commander, 
12th  Coast  Guard  District. 

The  Commander,  12th  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  December  22,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  commimicatlons  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regxilations  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  revising  paragraph  (d)  of 
§  117.712  to  read  as  follows: 

§  117.712      Tribularie«      of      San      Fran- 
cisco Bay  and  San  Pablo  Bay,  Calif. 

•  •  •  •  • 

(d)  Oakland  Inner  Harbor  Tidal 
Canal:    County   of   Alameda   Highway 
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bridges  at  Park  and  High  Streets  and 
Department  of  the  Army  highway  and 
railroad  bridges  at  Fruitvale  Avenue. 
The  draws  shall  open  on  signal  except 
from  7  a.m.  to  8:30  a.m.  and  3:30  p.m. 
to  5:30  p.m.,  Monday  through  Friday, 
not  including  national  holidays,  at  least 
2  hours  notice  is  required.  In  cases  of 
emergency  the  draws  shall  open  on  sig- 
nal at  any  time. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g) 
(2),  80  Stat.  937:  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5),  33  CFR 
1.05-1  (C)(4)) 

Dated:  November  13, 1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[FR  Doc,72-19819  FUed  11-16-72:8:48  am] 

[  46  CFR  Purts  50,  54,  55,  56,  57, 
105,    162,   182  ] 

(CGD   72-206PH] 

MARINE  ENGINEERING  SYSTEMS  AND 
COMPONENTS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering  amend- 
ments to  its  regulations  for  certain  ma- 
rine engineering  systems  and  compo- 
nents, particularly  nuclear  vessels. 

Interested  persons  are  invited  to  sub- 
mit written  views,  data,  arguments,  ob- 
jections, or  comments  to  U.S.  Coast 
Guard  (GCMC/82>,  Room  8234,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  All  communications  received  be- 
fore December  20,  1972.  'vill  be  fully  con- 
sidered before  final  action  is  taken  on 
this  notice.  Each  submission  .should  iden- 
tify the  notice  (CGD  72-206)  and  the  sec- 
tion, give  reasons  for  any  recommenda- 
tions, and  include  proponent's  name  and 
address. 

The  proposed  amendments  may  be 
changed  in  the  light  of  comments  re- 
ceived. The  Coast  Guard  will  hold  a  pub- 
lic hearing  on  December  12.  1972,  at 
0930  in  Conference  Room  8334.  Depart- 
ment of  Transportation.  Na.ssif  Build- 
ing, 400  Seventh  Street  SW..  Washing- 
ton, DC.  Interested  persons  are  invited 
to  attend  the  hearing  and  pre.sent  oral 
or  written  statements  on  this  proposal. 

Copies  of  all  written  communications 
will  be  available  for  examination  at  U.S. 
Coast  Guard  Headquarters,  in  Room 
8234,  400  Seventh  Street  SW.,  Washing- 
ton, DC. 

Section  ni  of  the  American  Society 
of  Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  Code,  Nuclear  Ves- 
sels, published  by  the  American  Society 
of  Mechanical  Engineers,  United  Engi- 
neering Center,  345  East  47th  Street,  New 
York,  NY  10017,  is  adopted  in  the  cur- 
rent Marine  Engineering  Regulations,  46 
CFR  Parts  50  through  63.  The  1971  code 
which  became  effective  July  1.  1971,  en- 
tails several  major  revisions  to  section 
III.  The  present  Marine  Engineering 
Regulations  are  incompatible  with  the 


revised  code  and  changes  are  proposed 
so  that  the  regulations  will  be  compati- 
ble with  the  July  1,  1971,  code  and  the 
subsequent  siunmer  1971,  winter  1971, 
and  summer  1972  Addenda. 

The  revised  section  in  of  the  ASME 
Boiler  and  Pressure  Vessel  Code,  Nuclear 
Powerplant  Components,  Division  1. 
Metal  Components,  has  been  expanded 
to  include  in  one  publication,  piping, 
pumps,  and  valves,  as  well  as  pressure 
vessels.  Definitive  Coast  Guard  require- 
ments for  nuclear  piping,  pumps,  and 
valves,  have  not  previously  appeared.  An 
earlier  thrust  in  this  direction,  the  adop- 
tion of  the  new  ANSI  B31.7  Code,  which 
was  published  in  the  1971  Marine  Coun- 
cil Public  Hearing  Agenda,  was  with- 
drawn in  favor  of  this  current  action,  it 
being  considered  more  prudent  to  work 
with  a  code  which  is  already'  adopted 
and  which  consolidates  requirements  for 
the  entire  nuclear  powerplant.  Ancillary 
to  this  is  the  proposed  adoption  of  sec- 
tion V,  Nondestructive  Examination,  of 
the  ASME  Code.  With  regard  to  the  lat- 
ter, the  ASME  is  con.solidating  the  non- 
destructive examination  requirements 
currently  found  throughout  the  various 
sections  of  the  code  into  the  new  section 
V.  The  adoption  of  section  V  is  propo-sed 
now. 

Part  55  of  the  Marine  Engineering 
Regulations  is  retitled  Nuclear  Power- 
plant  Components,  and  the  nuclear 
items  presently  appearing  in  Part  56  are 
deleted  and  relocated  to  Part  55  with 
appropriate  modifications  and  elabora- 
tion. Section  55.05,  General  Require- 
ments, is  changed  to  reflect  tfie  increased 
scope,  to  cover  the  added  material  on 
pumps,  piping,  and  valves,  and  to  prop- 
erly resolve  requirements  for  the  owner 
and  installer. 

The  most  noteworthy  change  is  that 
existing  §  55.10-30(d),  which  indicates 
that  the  vessel  manufacturer's  quality 
assurance  program  need  not  be  ASME 
approved,  has  been  eliminated.  Proposed 
changes  to  |§  50.15-5(c)  and  55.05-l(b) 
will  require  that  all  component  manu- 
facturers, with  the  exception  of  con- 
struction shipyards  (insofar  as  they  con- 
struct containment  vessels  (Class  MO 
and  all  classes  of  piping  subassemblies) , 
possess  the  ASME  N-type  symbol  stamps 
and  have  an  approved  quality  assurance 
program.  Such  stamps  are  not  Issued  un- 
less a  society  survey  team  approves  of 
the  applicant  and  his  quality  assurance 
program.  A  duplicating  Coast  Guard 
program  of  quality  assurance  checks 
would  be  expensive  to  the  taxpayer  if  it 
is  to  be  effective.  There  is  no  good  tech- 
nical reason  not  to  use  the  existing 
ASME  program  except  in  the  case  of 
vessel  'ship,  barge,  etc.)  building  facili- 
ties. Their  quality  assurance  programs 
would  be  required  to  be  accepted  by  the 
Coast  Guard. 

Class  2  pressure  vessel  requirements 
are  Identical  to  the  former  Class  "C"  but 
also  permit  the  use  of  section  vm,  Di- 
vision 2,  if  prior  approval  is  obtained 
from  the  Commandant.  The  existing  re- 
quirements for  piping,  pumps,  and  valves 
foimd  in  46  CFR  56.04-20  are  vague  and 
general,  requiring  detailed  policy  deci- 


sions which  would  be  based  on  the  new 
code.  This  change  spells  out  these  re- 
quirements In  detail  said  hence  promotes 
uniform  application  of  the  regulations. 

Changes  are  also  proposed  In  the 
methods  prescribed  for  stamping  data 
on  certain  thin-walled  pressure  vessels  so 
as  to  preclude  damage  to  the  vessels.  Ad- 
ditional relocations  and  cross-references 
and  the  following  minor  changes  are  also 
proposed. 

<a)  Use  of  rupture  discs  in  lieu  of 
safety  valves  for  evaporators ; 

<b)  Addition  and  deletion  of  adopted 
standards  for  piping  system  comixinents : 

(c>  Use  of  bite  type  fittings  in  hy- 
draulic systems.  It  is  further  proposed  to 
clarify  tiie  requirements  for  tiic  fti'e  test- 
ing of  hoses  used  in  certain  systems  as 
required  by  Table  46  CFR  56.60-25ic' 
and  182.15-40  and  182.20-40.  Changes  are 
also  proiX)sed  in  Table  46  CFR  105.20- 
3(a»  ( 1  >  permittinr;  the  limited  use  of  alu- 
miniun  as  a  tank  material  for  gasoline 
and  diesel  cargo  carried  by  commercial 
fishin.!?  ves.sels  It  closelv  parallels  recent 
changes  to  Subchapters  F  and  T  for  in- 
dependent fuel  tanks. 

Finally,  it  is  proposed  to  modify  46 
CFR  162.018-3  to  permit  the  use  of  cer- 
tain materials  with  a  melting  point  below 
1700'  F.  in  the  construction  of  liquefied 
compressed  gas  safety  relief  valves  where 
their  use  can  provide  significant  improve- 
ment in  the  operation  of  the  valves. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Parts  50,  54,  55,  56, 
57,  105,  162.  and  182  of  Title  46  of  the 
Code  of  Federal  Regulations  as  follows: 


§  .SO.  1 3-5 


PART   50 — GENERAL   PROVISIONS 

1.  Section  50.15-5  is  amended  by  re- 
vising paragraph  <a>  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

ASME     liuiirr     and     Ppcs'-ure 
Ve>-ci  t"«ile. 

(a)  The  following  sections  of  the 
'ASME  Boiler  and  Pressure  Vessel  Code." 
published  by  The  American  Society  of 
Mechanical  Engineers  (ASMEt,  United 
Engineering  Center,  345  East  47th  Street, 
New  York,  NY,  10017,  are  adopted  subject 
to  modifications  specified  in  this  sub- 
chapter, which  appear  with  tJie  listing: 

(It  Section  I,  Power  Boilers  <ASME, 
sec.  I) 

(2)  Section  n,  Material  Specifications 
(ASME,  sec.  n*. 

(3)  Section  III  iDivisionl',  Nuclear 
Powerplant  Components,  Metal  Com- 
ponents (ASME,  sec.  Ill) . 

(4)  Section  IV,  Heating  Boilers 
(ASME,  sec.  IV  >. 

(5)  Section  V,  Nondestructive  Exam- 
ination (ASME,  sec.  V) . 

(6)  Section  Vni  (Division  1  > ,  Pressuie 
Vessels  « ASME,  sec.  vm ) . 

(7)  Section  IX,  Welding  Qualifications 
(ASME,  sec.  EX). 

•  •  •  •  • 

(d)  Fabricators  constructing  nuclear 
powerplant  components,  parts,  piping 
subassemblies,  and  appurtenances  for  in- 
stallation on  vessels  subject  to  the  regu- 
lations in  this  subchapter  shall  possess  an 
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appropriate  Code  N-symbol  stamp  as  de- 
scribed In  paragraph  NA-8230  of  sec- 
tion III  of  the  ASME  Code.  The  building 
facility  of  the  vessel  on  which  the  nuclear 
powerplant  is  to  be  installed  need  not 
possess  the  installer's  stamp  (NA-8233.7) , 
or  N-type  symbol  stamps  for  work  re- 
lated to  the  construction  of  a  contain- 
ment vessel  (Class  MO  and  piping  sub- 
assemblies of  any  class  (see  NA-2120) 
that  are  actually  constructed  by  the 
taiiilding  facility  for  the  vessel's  nuclear 
powerplant  as  provided  for  in  §  55.05-1 
•  bt  and  <c)  of  this  subchapter. 


"Evaporators  operating  between  atmos- 
pheric pressure  and  15  pjs.i.g..  may  use  a 
rupture  disc  as  an  alternative  to  the 
safety  valve." 

11.  By  adding  the  following  new  sen- 
tence at  the  end  of  §  54.15-15(b) :  "Rup- 
ture discs  used  in  lieu  of  these  safety 
valves,  as  provided  for  in  paragraph  (a) 
of  this  section,  shall  comply  with  the  re- 
quirements of  5  54.15-13." 


PART   54— PRESSURE   VESSEL 
§ji.0l-l        [  Anuiuled] 

3.  In  Table  54.01-l(a),  by  striking  out 
the  words: 

UG-116  modified  by 54.10-20 

UG-118  modified  by 54.10-20 

and  inserting  the  words: 

UO-l  16.  except  (k)  replaced  by.  54.10-20(a). 

UG-116(k)  replaced  by 54  10-20(b). 

ua-117  replaced  by -  54.10-20(c). 

UG-118  replaced  by.- 54.10-20(a). 

UG-119  modified  by 54.10-2O(d). 

in  place  thereof. 
§34.01-3      [Ameiidetll 

4.  In  Table  54.01-5(b).  by  adding  to 
the  heading  of  the  fifth  column,  im- 
mediately after  the  words  "treatment  re- 
quired," a  superscript  5,  and  by  adding  at 
the  bottom  of  the  table  the  following 
footnote: 

-Specific  requirements  modifying  Table 
UCS-56  of  the  ASME  Code  are  found  In 
i  54.25-7. 

§3t.lO-20      [.Anunded] 

5.  By  deleting  In  the  heading  of 
5  54.10-20  the  words  "'replaces  UG-116 
and  UO-l  18).". 

6.  By  adding  to  the  heading  of  §  54.10- 
20(a>  the  words  "(replaces  UGr-116,  ex- 
cept paragi-aph  <k) .  and  UG-118) ." 

7.  In  §  54.10-20<b).  by  Inserting  after 
the  heading  the  words  "(replaces  UG- 
116<k>  >." 

8.  By  inserting  in  5  54.10-20(0  im- 
mediately after  the  heading  "Stamping 
data"  the  following  parenthetic  phrase 
and  sentence:  "(replaces  UG-117).  Ex- 
cept as  noted  in  paragraph  (d)  of  this 
section,  the  data  shall  be  stamped  di- 
rectly on  the  pressure  vessel." 

9.  By  adding  to  §  54.10-20  the  following 
new  paragraph  at  the  end  thereof: 

(d)  Thin  walled  vessels  (modifies  UG- 
119).  In  lieu  of  direct  stamping  on  the 
pressure  vessel,  the  information  required 
by  paragraph  (ai  of  this  section  shall  be 
stamped  on  a  nameplate  permanently  at- 
tached to  the  pressure  vessel  when  the 
pressm'e  vessel  is  constructed  of — 

<  1  •  Steel  plate  less  than  one-fourth 
inch  thick;  or 

(2)  Nonferrous  plate  less  than  one- 
half  inch  thick. 

i;  31.1.3-15      [Amended] 

10.  By  adding  the  following  new  sen- 
tence   at    the    end    of    S  54.15-I5(a) : 


PART  55— NUCLEAR   POWERPLANT 
COMPONENTS 

12.  In  Part  55.  by  revising  the  table  of 
sections  to  read  as  follows: 

Subpart  55.01 — General  Requirements 
Sec. 

55.01-1       Adoption    of    section    III    of    the 
ASME  Code. 

Subpart  55.05 — Responsibilities  and  Dulles 

55  05  1       General  (modifies  subsection  NA) . 

Subpart  55. 10 — Class  1  Components 

55.10-1       General  (modifies  sxibsection  NB). 
55.10-5       Design 

55.10-20     Welding  and  fabrication. 
55.10-25    Quenched  and  tempered  steels. 
55.10-30     Marking    and    stamping    (modifies 

NA-8000). 
55.10-35     Manufacturer.s'        data        reports 

(modifies  NA-8400). 
55  10-40    Overpressure  protection    (modifies 

NB-7000) . 

Subpart  55.1  5 — Class  MC  Components 

55.15-1       General   (modifies  subsection  NE) . 
55.15-3       Design  (modifies  NE-3100). 
55.15-5       Welding  and  fabrication. 
55.15-10    Stamping    and    reports    (modifies 

NE-eoOO ) . 
55.15-15     Overpressure    and    vacuum    relief 

protection  (modifies  NE-7000) . 

Subpart  55.20 — Class  2  Components 

55.20-1  General  (modifies  subsection  NC). 

55.2(^5  Weld  production  testing. 

55.20-10  Overpressure  protection. 

55.20-20  Stamping  (modifies  NA-8000). 

Subpart  55.25 — Class  3  Components 

55.25-1       General  (modifies  subsection  ND) 
55.25-10    Stamping  (modifies  NA-8000). 

Subpart  55.01 — General 
Requirements 

13.  In  Subpart  55.01 — General  Re- 
quirements, in  the  introductory  note,  by 
striking  out  the  word  "vessels"  in  the 
second  sentence  and  inserting  the  words 
"powerplant      components"      in      place 

thereof. 

§33.01-1       rAiiH-ndcd] 

14.  In  5  55.01-1,  by  inserting  the  words 
"divLsion  1"  in  the  heading  immediately 
after  the  words  "section  HI." 

15.  In  §  55.01-l(a) .  by  striking  out  the 
words  "pressure  vessels"  immediately 
after  the  first  word  "Nuclear"  and  insert- 
ing the  words  "powerplant  components" 
in  place  thereof. 

16.  In  Table  55.01-1,  by  inserting  "di- 
vision 1"  immediately  after  the  words 
"section  m"  in  the  heading. 

17.  In  Table  55.01-1,  by  striking  out  the 
words 


N-UO  through  N-914  modified 

by 55.10-1. 

N-447  modified  by 65.10-5(a). 

N-552.1  modified  by 55.10-20(a). 

N-541   modified  by 55.10-20(b). 

N-612  replaced  by .,..  55.10-15. 

N-810  through   N-830  modified 

by 65.10-30 

N-832.2  modified  by.. 55.10-30(d). 

N-840  modified  by 55.10-35. 

N-910   through  N-914  modified 

by 55.10-40. 

N-1110  tlTTOUgh  N-1711.3  modi- 
fled  by 55.15-1. 

N-2110  through  N-2116  modi- 
fied by 55.20-1. 

N-2116  replaced  by 55.2O-20(a). 

and  inserting  the  words 

NA-3000    modified    by. ..55.05-1. 

NA-8000  modified  by 65.10-30. 

NA-8400  modified  by. 55.10-35. 

NB  modified  by 55.10-1. 

NB-3111  modified  by. 55.10-5. 

NB-4300  modified  by 55.10-20(a). 

NB-4330  and  NB-43'35  modified 

by 55.1O-20(b). 

NB-7000  modified  by 55.10-40. 

NB-7611  and  NB-7612  modified 

by -.  55.10-40(b). 

NB-7613,  NB-7620,  and  NB-7630 

modified  by. 55.10-40(0). 

NB-7640  modified  by... 55.10-40(b). 

NC-modifled  by 55.20-1. 

NA-8000  modified  by 55.20-20. 

ND-modifled  by 55.25-1. 

NA-8000  modified  by 55.25-10. 

NE-modifled  by 55.15-1. 

NE-3100  modified  by 55.15-3. 

NE-7000  modified  by 55.15-15. 

NE-7116  modified  by 55.15-15(a). 

NE-8000  modified  by... 55.15-10. 

in  place  thereof. 

18.  In  footnote  1.  Table  55.01-1,  by 
striking  out  the  words  "The  letter  and 
number  following  the  letter  refer"  and 
inserting  the  words  "The  second  letter 
refers  to  the  subsection  of  section  ni. 
The  number  refers"  in  place  thereof. 

19.  In  §  55.01-l(a)  (1),  by  inserting 
"division  1"  immediately  after  "section 
III." 

20.  In  §  55.01-1  (a)  (1),  by  striking  out 
the  words  "pressure  vessels"  and  insert- 
ing the  words  "power  plant  components" 
in  place  thereof. 

21.  In  §  55.01-1  (b),  by  striking  out 
the  reference  "N-130"  and  inserting 
"NA-1130"  in  place  thereof. 

22.  In  §55.01-l(b),  by  striking  out 
"1-Article  1"  and  inserting  "A-Subsec- 
tion  NA"  in  place  thereof. 

23.  In  §  55.01-1  (b) ,  by  striking  out  the 
words  "130-paragraph  within  Article  1." 
and  inserting  the  words  " — 1130-Para- 
graph  within  Subsection  NA"  in  place 
thereof. 

Subpart    55.05 — Responsibilities    and 
Duties 

24.  By  revising  Subpart  55.05  to  read 
as  follows: 

§  .33.0.3—1       (ioiH'r:il        (niodifi«'»       .\rtirlc 
NA-'iOOO). 

<a»  The  ship  or  barge  owner  or  liis 
agent  shall  comply  with  NA-3200  except 
that  he  need  not  possess  the  Society's 
certificate  of  authorization  nor  file  an 
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owner's  data  report  as  required  by  NA- 
3270.  The  owner  or  his  agent  shall  sub- 
mit to  the  Coast  Guard  (MMT)  the  fol- 
lowing materials  eis  a  minimum: 

(DA  preliminary  design  specification 
which  lists  the  applicable  design  codes 
and  standards;  design  criteria  and  re- 
quirements; materials  sF>ecifications; 
quality  control  provisions;  documenta- 
tion to  be  provided  together  with  identi- 
fication of  specific  components  and  parts 
of  the  powerplant;  packaging  (if  appli- 
cable) and  cleaning.  The  specification 
shall  apply  to  the  complete  powerplant 
including  all  components,  parts,  piping 
subassemblies,  and  appurtenances. 

(2)  Preliminary  calculations  which 
establish  the  tentative  thickness  of  all 
pressure  containing  components. 

(3)  Joint  design  and  methods  proposed 
to  assemble  poweiplant  components, 
parts,  piping  subassemblies,  and  appur- 
tenances at  the  construction  site. 

(4)  Methods  to  be  followed  in  the  de- 
tailed stress  calculations. 

(5)  Diagrammatic  arrangement  draw- 
ings of  all  pressure  vessels  and  pip- 
ing forming  reactor  coolant  pressure 
boundary. 

(6)  When  completed,  the  final  design 
specification  and  stress  reports  as  re- 
quired by  subsection  NA  (see  NA-3250 
and  NA-3350)  together  with  the  final  ar- 
rangement drawings  shall  be  forwarded 
to  the  Coast  Guard  (MMT)  for  review. 

(b)  Each  manufacturer  shall  comply 
with  NA-8300  and  shall  have  received  a 
Certificate  of  Authorization  from  tiie 
Society  as  described  in  NA-3330,  and 
BhaU  bav«  a  Society-Approved  Quality 
ABStirance  Progiaua  as  required  by  NA- 
8120  prior  to  fabrication.  The  contain- 
ment vessel  (Class  MC)  and  piping  sub- 
assemblies of  any  class  fabricated  by  the 
building  facility  of  the  vessel  are  ex- 
empted; however,  such  facilities  shall 
have  a  Quality  Assurance  Program  meet- 
ing NA-4000  accepted  by  the  Coast 
Guard  (MMT). 

(c)  The  installer  as  used  In  Section 
in  of  the  ASME  Code  is  defined  as  the 
vessel's  building  facility.  The  installer 
shall  comply  with  NA-3400  except  that 
he  need  not  possess  the  "NA"  Code  sjmi- 
bol  stamp  or  Certificate  of  Authorization 
from  the  Society.  The  installer  shall  have 
a  Quality  Assurance  Program  meeting 
the  requirements  of  NA-4000  and  shall 
have  It  accepted  by  the  Coast  Guard 
(MMT), 

(d)  Inspection  of  nuclear  power  plant 
components  of  all  classes  for  installa- 
tion in  vessels  subject  to  inspection  under 
tlie  requirements  of  this  subchapter  shall 
be  conducted  by  a  marine  inspector  (see 
§  50.10-15  of  this  subchapter)  In  lieu  of 
the  Code  authorized  inspector  defined  in 
NA-5112,  except  that  pumps,  line  valves, 
safety  valves,  and  shop  fabricated  piping 
subassemblies  which  have  an  appropri- 
ate N-type  Code  symbol  stamp  (as 
Illustrated  In  Table  NA-3120-1),  an  ap- 
propriate data  report  as  required  by 
NA-8400,  and  inspection  by  a  Code  au- 
thorized Inspector  may  also  be  ac- 
cepted. The  marine  inspector  at  the 
power  plant  construction  site  shall  insure 


tiiat  all  components,  parts,  piping  sub- 
assemblies and  appurtenances  bear 
proper  stamping  and  documentation,  and 
that  each  has  been  properly  assembled 
Into  the  complete  system. 

Subpart  55.10 — Class   1    Components 

25.  By  revising  Subpart  55.10  to  read 
as  follows: 

§  55.10-1      General   (modifies  ^nU^f^tion 
NB). 

(a)  Class  1  components  shall  meet 
the  requirements  of  articles  NB-1000 
through  NB-8000  of  section  in  of  the 
ASME  Code  except  as  noted  otherwise  In 
this  subpart. 

§  55.10-5     Design. 

(a)  Additional  loadings  (modifies  NB- 
3111).  The  designer  must  consider  load- 
ings In  addition  to  those  listed  In  NB- 
3111  of  the  ASME  Code,  which  are  pe- 
culiar to  the  marine  application.  Load- 
ings which  must  be  determined  for  each 
application  Include  but  are  not  limited 
to— 

(1)  Loading  imposed  by  vessels  atti- 
tude in  roll,  list,  pitch,  trim,  yaw,  sway, 
surge,  and  heave; 

(2)  Dynamic  forces  due  to  ship  mo- 
tions; 

(3)  Loading  due  to  shielding;  and 

(b)  Foundations  and  supports.  The  de- 
signer shall  determine  the  natural  fre- 
quency of  the  nuclear  pressure  vessel  in 
its  mode  of  support,  considering  the  en- 
gine and  propeller  shaft  speed,  and  ac- 
coimt  for  It  in  the  design,  and  shall  In- 
vestigate the  support  of  other 
components. 

§  55.10-15      [Revoked] 

26.  By  revoking  S  55.10-15. 

27.  By  revising  S  55.10-20  to  read  as 
follows : 

§  55.10-20      Welding  and  fabrication. 

(a)  Welding  procedure  and  perjorm- 
ance  qualification  (modifies  NB-4300). 
Weld  procedure  and  performance  quali- 
fications shall  be  as  required  by  Part  57 
of  this  subchapter  and  NB-4300  of  the 
ASME  Code. 

(b)  Production  tests  (.modifies  NB~ 
4330).  NB-4330  of  the  ASME  Code  Is 
modified  by  adding  the  following  require- 
ments: 

( 1 )  Weld  production  test  plates  are  re- 
quired for  vessels.  These  shall  meet  the 
requirements  of  Subpart  57.06  of  this 
subchapter. 

(2)  In  addition  to  the  Charpy  V-notch 
testing  required  for  weld  procedure  qual- 
ification by  NB-4335.1  and  NB-4335.2  of 
the  ASME  Code,  Charpy  V-notch  produc- 
tion toughness  tests  of  the  weld  metal 
and  heat  affected  base  metal  are  re- 
quired for  vessels  at  the  same  interval  as 
described  in  Subpart  57.06  of  this  sub- 
chapter for  production  test  plates.  The 
test  specimens  and  testing  shall  follow 
the  requirements  of  NB-4335  of  the 
ASME  Code. 

28.  By  revising  §  55.10-30,  paragraphs 
(a),  (b),  and  (c)  and  revoking  para- 
graph (d) .  As  amended,  §  55.10-30,  would 
read  as  follows: 


§55.10—30      Marking     and      clamping 
(modifies  IV A-8000). 

(a)  •  •  • 

(4)  The  numeral  1  for  Cla^s  1  nuclear 
vessel. 

(b)  •  •  • 

(3)  The  letters  PT. 

(4)  The  letter  N  for  nuclear. 

(5)  The  numeral  1  for  Class  1  nuclear 
vessel. 

(c)  The  markings  for  safety  valve?;, 
pumps,  piping,  and  line  valves  shall  fol- 
low the  requirements  of  NA-8200.  For 
nuclear  components  and  parts  which  are 
not  Inspected  by  a  marine  inspector,  see 
5  55.05-1  (d). 

•  d)    f Revoked] 

29.  Section  55.10-35  by  changing  .sec- 
tion reference  in  the  heading  and  adding 
a  new  paragraph.  As  amended  §  55  10-35 
would  read  as  follows: 

§  33.10—33      Manufarlupers'  dala   rf|M>rl* 
(modifies  NA-«400). 

•  •  •  •  • 

ic)  Safety  valves,  pumps,  piping  and 
line  valves  which  are  not  Inspected  by  a 
marine  inspector  shall  meet  the  require- 
ments of  NA-8400  for  the  completion  of 
the  appropriate  ASME  data  report. 

30.  By  revising  §  55.10-40  to  read  as 
follows : 

§  55.10—40     Overpresfore     prol«<  lion 
(modifies  NB-7000). 

(a)  The  Overpressure  Protection  re- 
port required  by  NB-7300  shall  be  sub- 
mitted to  the  Coast  Guard  for  approval. 

(b)  (Modifies  NB-7611,  NB-7612.  and 
NB-7640.)  Automatic  si»ring-loaded 
safety  valves,  and  those  valves  equiva- 
leat  to  automatic  spring-loaded  safety 
valves  as  described  in  NB-7611.  NB- 
7612,  and  NB-7640  shaB  comply  with 
Subpart  162.001  of  this  chapter  in  addi- 
tion to  NB-7611,  NB-7612,  and  NB-7640. 

(c)  (Modifies  NB-7613,  NB-7620,  and 
NB-7630.)  The  use  of  antisimmer-type 
safety  valves,  pDot  operated  pressure  re- 
lief valves,  and  power  actuated  pressure 
relief  valves  not  equivalent  to  automatic 
spring  loaded  safety  valves  shall  be  de- 
scribed in  the  overpressure  protection 
report  and  shall  be  specifically  approved 
by  the  Commandant.  Marking  and 
stamping  of  valves  shall  be  as  described 
in  NB-7900  or,  if  spring  loaded,  as  re- 
quired by  Subpart  162.001  of  this  chap- 
ter. 

Subpart  55.15— Class  MC 
Components 

31.  By  revising  Subpart  55.15  to  read 
as  follows: 

§  55.15—1      General    (modifies  •.iil»»«»«-|ii>n 
NE). 

(a)  Containment  provided  via  pres- 
sure vessel  configuration  is  not  manda- 
tory, but,  if  utiUzed,  shall  meet  the  re- 
quirements of  this  subpart. 

(b)  Class  MC  components  shall  meet 
the  requirements  of  subsection  NE  of 
sectic«i  ni  of  the  ASME  Code  except  as 
noted  otherwise  in  this  subpart. 
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§55.13-3      Dpsipn    (modifies  NF.-3100). 

ia»  Treatment  of  external  loadings 
and  supports  shall  also  comply  with 
5  55.10-5. 

*  •  •  •  • 

§55. !.>—.■»      \%'eIdinK      anil      f  ii  l»  ri  ra  I  ion 
(miMlifirsM:-1300). 

'a I  Weld  procedure.  Weld  procedure 
find  performance  qualification  shall  fol- 
low that  for  Clc."5S  1  components  in 
5  55.10-20ia). 

■  b'  Production  test.  Production  tests 
must  meet  the  requirements  of  Subpart 
57.06  of  this  .subchapter. 

'C  Charpy  V-notch  testing.  When 
Chirpy  V-notcli  testing  is  required  by 
NE-4335  of  the  ASME  Code,  .such  testing 
.■ihall  be  required  for  both  procedure 
qualification  for  all  components  and  for 
regular  production  welding  for  vessels  as 
de.scribed  in  5  55.10-20(b)  (2) .  The  test 
temperature  for  procedure  and  produc- 
tion touKhness  testing  shall  be  as  re- 
quired by  NE-2330. 

'd'  Quenched  and  tempered  steels. 
For  vessel  constructed  of  quenched  and 
tempered  steels  refer  to  §  57.03-1  id>  of 
this  subchapter. 

.id- 


's .55.1.5—10       Sliiiii|i'!;K  "^id  rc-.'^r'.^ 
itir.  NF-8000). 

'  a '  In  addition  to  the  requirements  of 
NE-8100.  the  requirements  of  §5  55.10- 
30  and  55.10-35  shall  be  followed  for 
marking,  stamping,  and  data  reports. 

'b'  The  letters  "MC"  shall  be  ased 
for  cla.ss  designation. 

ic>  For  components  other  than  the 
containment  vessel,  refer  to  §  55  10- 
30<ci . 

§55.1.5—15  0\crpre»Hure  anil  vuruum 
rrlii'f  prolerlion  (tnodifi<-»  >F.— 
7000). 

'3'  'Modifies  NE~7 1 16.1  In  lieu  of  the 
vacuum  relief  device  required  by  NE- 
7116.  consideration  .shall  be  given  to  de- 
signing the  containment  vessel  to  re- 
main intact  without  collapse  due  to  ex- 
ternal pressure  should  sinking  occur  in 
a  harbor  or  approach  where  salvage  may 
be  possible.  Consideration  shall  be  given 
to  the  prevention  of  pressure  vessel 
crushing  in  the  event  of  sinking  in  deep 
water  by  relieving  external  pressure  by  a 
method  such  as  flooding.  Design  pro- 
posals shall  be  submitted  to  the  Coast 
Guard  <MMT)   for  approval. 

Subpart  55.20 — Class  2  Components 

32.  By  revising  Subpart  55.20  to  read 
as  follows: 

§  .55.20— I      (ieni'rul    (niodifir-  >.iil)»erlion 

NC). 

'a'  Class  2  components  shall  meet  the 
requirements  of  subsection  NC  of  sec- 
tion ni  of  the  ASME  Code  except  as 
noted  otherwise  in  this  subpart. 

'b>  (Modifies  NC-1000.)  Class  2 
vessels  shall  be  designed,  fabricated, 
inspected,  tested,  and  marked  in  accord- 
ance with  the  appropriate  standards  of 
Part  54  of  this  subchapter.  The  require- 
ments of  NC-3352  and  NC-5200  for 
vessels  shall  apply  in  lieu  of  the  joint 
design  and  nondestructive  testing  re- 
quirements of  Table  54.01-5 (b)  of  this 
subchapter.  Design  based  on  standards 


§36.01-20      I  Revoked] 

35.  By  revoking  5  56.04-20. 

36.  By  revising  §  56.30-25(f)  (2)  to 
read  as  follows : 

§  36.30-25      Flared,    (lareless,    and    rom- 
pro>-.ion  joints. 

•  »  •  •  • 
<f)     *    •    • 

(2)  Grip-type  fittings  that  are  tight- 
ened in  accordance  with  the  manufac- 
turers' instructions  need  not  be  disas- 
sembled for  checking.  For  combustible 
(§30.10-15  of  this  chapter)  fluid  serv- 
ice with  the  exception  of  hydraulic  sys- 
tems, and  for  flammable  (§30.10-22  of 
this  chapter  >  fluid  service,  flared  fittings 
shall  be  used,  except  that  flareless  fit- 
tings of  the  nonbite  type  may  be  used 
when  the  tubing  system  is  of  steel,  or 
nickel  copper,  or  copper  nickel  alloy. 
When  iLsing  copper  or  copper  zinc  alloys, 
flared  fittings  are  required.  See  also 
§§  56.50-70  and  56.50-75.  In  the  case  of 
hydraulic  systems,  flareless  fittings  of  the 
bite  type  may  be  used  provided  the  fit- 
tings have  been  accepted  under  the  pro- 
visions of  5  50.25-10  of  this  subchapter. 

37.  In  table  56.60-l(b),  by  inserting 
the  words  "and  Threaded.  "  after  "SW." 
in  item  B16.il,  new  items  B16.23,  28,  29. 
and  SP-44,  and  striking  out  SP-49,  50, 
59,  as  revised  the  table  would  read  as 
follow.'; : 

§  56.60—1       .\<-<-rplable        nialeriaU        and 
>pe<'iliralii)n'>  (repla<-o>  123). 

•  •  •  *  • 
Table  56.60-1  (b) — Adopted  Standard  Appli- 
cable TO  Piping  Systems  (Modifies  Table 
126.1) 

•  •  •  •  • 
B16.ll  StLCl  S.W.  and  Threaded  Fittings. 

•  •  •  •  • 
B16.23  Cast-Bronze     Solder- Joint     Drainage 

Fittings. 

•  •  •  •  • 
B16  28  Wrought     Steel     Buttweldlng    Short 

Radius  Elbows  and  Returns. 
B16.29  Wrought-Copper   and    Wroxight-Cop- 
per  Alloy  Solder-Joint  Drainage  Fittings. 

•  •  *  •  • 
SP-44  Steel  Pipe  Line  Flanges. 

•  *  •  •  • 

SP^9  (Revoked.] 

SP-50  I  Revoked.] 

•  •  •  •  • 
SP-59     (Revoked.) 

•  •  •  •  • 

38.  By  revising  Table  56.60-25 (c)    to 
read  as  follows: 
§  36.60-23      Nonmelallic  material*. 


Tabu  5«.90-28(c)— iNSTALLAxroN  Rbquikkiients  roR  Nonmitaluc  Flexiblk  How 
•  •  •  •  • 


of  Division  2  of  section  Vm  of  the  ASME 
Code  must  receive  prior  approval  by  the 
Commandant. 

§  .53.20-3      \^'cld  produrtion  testing. 

*   ♦   •  Class  2  Vessels  •   •   • 

§  55.20—10      (>M>rpri">Mire  proln-tion. 

The  requirements  of  NC-7000  shall 
apply  in  lieu  of  Subpart  54.15  of  this 
subchapter.  The  overpressure  protection 
analysis  (NC-7300)  shall  be  submitted  to 
the  Coast  Guard  (MMTi  for  review. 

§  55.20-20      Sianipinfi-      (moilifie*     \ A- 
«<I00). 

In  lieu  of  the  stamping  required  by 
NA-8000  of  the  ASME  Code,  vessels 
consti-ucted  in  accordance  with  this 
.subpart  shall  be  stamped  as  required  by 
§  55.10-20  with  tlie  addition  of  the  sym- 
ixjls  ••N2"  after  the  clas.«;.  For  compo- 
nents other  than  pressure  vessels,  refer 
to  5  55.100-30<c>. 

Subpart  55.25 — Class  3   Components 

33.  By  adding  a  new  subpart  as  follows: 

§  55.2.5—1       (irneral    (■|nodirii->i   .subMi-tiiin 
M)). 

Class  3  components  shall  meet  the  re- 
quirements of  subsection  ND  except  that 
pressure  vessels  shall  meet  the  require- 
ments of  Part  54  of  this  subchapter,  in 
lieu  of  the  requirements  of  subsection 
ND.  However,  the  installation  testing  of 
piping  and  complete  Class  3  nuclear 
.svstems  shall  meet  the  requirements  of 
ND-6000. 

§  55.2.5-10       M;iiiipiim       (modilies       JN.\— 
ROOO). 

In  lieu  of  the  stamping  required  by 
NA-8000,  pressure  vessels  constructed  in 
accordance  with  this  subpart  shall  be 
stamped  as  required  by  §  54.10-20  of  this 
subchapter  with  the  addition  of  the 
symbols  "NS"  after  the  class.  For  com- 
ponents other  than  pressure  vessels,  re- 
fer to  §  55.10-30(C). 


PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

34.  By   revising   §  56.04-1   to  read  as 
follows : 

§. 56.01-1      .Sope. 

Piping  shall  be  classified  as  shown  in 
Table  56.04-1. 

T\BI.E  56.01   1-PlPI.NO  ClA!».imrATI0N8 


f'l-rsic* 

Section  In 
Clan               this  part 

Normal- - 

l/ow  leniprra(ur» — 
Nuclear 

r,  II 86  04-2 

...  I-L,1I-L 66.80-106 

. . .  See  Part  68  of  IbU  subchapter. 

Lul>eoll  and  fuel  systems do'». 

Fluid  power  systems do  ".. 


«  The  hose  amombly  shall  b«  capable  of  withstanding  free  burning  gasoline  tor  2M  mtautee  (t««t  detalla  ayaflable 
from  the  Coast  Uuard  (MMT)). 
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39.  In  5  56.85-10(a).  by  striking  out 
Classes  "I-N,  n-N."  As  revised,  the  sec- 
tion would  read  as  follows: 

§  56.85-10  Preheating. 

(a)    •   •  *   Classes  I,  I-L,  and  n-L 

piping  •  •  *. 

•  •  •  •  • 

40.  In  §  56.85-15(a)  by  striking  out  in 
lines  12  and  13  "I-N"  and  "n-N."  As 
revised,  the  section  would  read  as  fol- 
lows: 


PROPOSED  RULE  MAKING 

§56.85-15     Poslheal  Ircatinent. 

(a)  •  *  •  Classes  I,  I-L,  and  n-L 
piping  •  *  *. 

•  •  •  •  • 

41.  In  Table  56.95-10,  by  striking  out 
the  second  line  and  the  related  foot- 
note 9,  and  renumbering  footnotes  10 
through  12,  accordingly.  As  revised,  the 
Table  56.95-10  would  read  as  follows: 

§  56.95-10      Type    and   extent   of   exam- 
ination required. 

•  •  •  •  • 


Table  66.95-10— M.indatort  MnaMOM 

.  •  •  • 

•  •  •  I,  I-L 

I,  I-L ••  • 


NONDESTRTCTIVK  TESTS  fOE  WELDS 


•  •  • 


•  •  • 

•  •  • 


•  •  • 

•  •  • 


•  •  « 

•  •  • 


(7,8). 

•  •  • 


•  Radiographic  *  •  •  (sec  5  56.-0-15(b)(2)). 

•  When  nominal  •  •  • 
••  Use  liquid  •  *  • 

I"  Any  method  •  •  ' 

42.  In   §  56.97-40 Ca)  (5),   by   striking 
out  class  references  "I-N,  n-N,  or  m- 
N."  As  revised,  the  section  would  read 
as  follows: 
§  56.97-40      Installation  tests. 

(a)  •  •  • 

(5)  Any  class  I,  I-L,  H-L  piping. 


PART   57— WELDING   AND    BRAZING 

43.  In  I  57.06-l(b),  by  changing  class 
designations.  As  revised  §  57.06-1  would 
read  as  follows: 

§  57.06-1      ProdiKlion  test  plate  require- 
ments. 

•  •  •  •  • 

(b)  Main  power  boilers  and  Class  1 
nuclear  vessels  •  *  *  MC  nuclear  vessels 
shall  •  •  •  2  nuclear  vessels  shall  •  •  * 


44,  In  §  57.06-5(a),  by  changing  class 
designations.  As  revised,  S  57.06-5  would 
read  as  follows: 
§  57.06-5      Production  tou|£line>^8  testing. 

(a)    •    •    •    Class   1    •    •    •    and  for 
Class  MC  •  •  • 


PART     105— COMMERCIAL     FISHING 
VESSELS    DISPENSING    PETROLEUM 
PRODUCTS 
45.  By  revising  Table  105.20-3  fa)  (1) 

to  read  as  follows: 

§105.20-3      Cargo  tanks. 

(a)   •  •  • 

Table  106.20-3(8)  (1) 

•  •  •  •  • 

Aluminum*....  B209,  Alloy...   'ftOM   0.280 (U8SGS) 

«  •  •  •  • 

•  Anodic  to  matt  common  motals.  Avoid  dissimilar 
nifilal  contact  with  tank  body  unless  galvanlcally 
compatible. 

•  and  other  alloys  acceptable  to  the  Commandant; 


PART   162— ENGINEERING 
EQUIPMENT 

46.  In  §  162.001-2 (a) ,  by  changing  class 
reference.  As  revised,  !  162.001-2  would 
read  as  follows: 

§  162.001-2     Scope. 

(a)  *  •  *  Class  1  nuclear  •  •   • 

47.  By  revising  §  162.018-3  <b)  to  read 
as  follows: 

§  162.018-3     Materials. 

•  •  •  •  • 

(b)  All  pressure  containing  external 
parts  of  valves  must  be  constructed  of 
materials  melting  above  1700°  P.  for 
liquefied  flammable  gas  service.  Consid- 
eration of  lower  melting  materials  for 
internal  pressure-containing  parts  will 
be  given  if  their  use  provides  significant 
improvement  to  the  general  operation  of 
the  valve.  Flange  gaskets  shall  be  metal 
or  spiral  wound  asbestos. 


24439 

§  182.20-iO     Die.'el  fuel  supply    pipiii;:. 

(a)   •  •  • 

(2)    •  •  • 

(11)  Flexible  hose  shall  be  fabricated 
with  an  Inner  tube  and  a  cover  of  syn- 
thetic rubber  or  other  suitable  material 
reinforced  with  wire  braid.  The  hose 
cover  shall  be  adjudged  self -extinguish- 
ing per  ASTM  D1692,  and  the  ho.se  as- 
sembly be  capable  of  withstanding  free 
burning  gasoline  for  2^2  minutes  itest 
details  available  from  Coast  Guard 
(MMT) ) .  Details  of  other  fire  tests  de- 
signed to  demonstrate  this  capability 
shall  be  submitted  to  Coast  Guard 
(MMT)  for  review. 


These  amendments  are  proposed  under 
the  authority  of  14  U.S.C.  2,  633;  46 
U.S.C.  363.  366,  367,  375,  390b.  391a.  404. 
409,  411,  412,  416,  481,  526p;  49  CFR  14 
(b).  1.46(b). 

Dated:  November  10,  1972. 

G.  H.  Read. 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 
|FR  Doc.72-19818  Piled  ll-16-72;8:49  am) 


PART   182- MACHINERY 
INSTALLATION 

48.   By  revising   |  182.15-40(a)  i3>    to 
read  as  follows: 

§  182.15-40     Gasoline    fuel    supply   pip- 
ing. 


(a) 


•  *  * 


(3)  Flexible  hose  shall  be  fabricated 
with  an  Inner  tube  and  a  cover  of  syn- 
thetic rubber  or  other  suitable  material 
reinforced  with  wire  braid.  The  hose 
cover  shall  be  adjudged  self-extinguish- 
ing per  ASTM  D1692,  and  the  hose  as- 
sembly shall  be  capable  of  withstanding 
free  burning  gasoline  for  2^2  minutes 
(test  details  available  from  Coast  Guard 
(MMT) ) .  Details  of  other  fire  tests  de- 
signed to  demonstrate  this  capability 
shall  be  submitted  to  Coast  Guard 
(MMT)  for  review. 

•  •  •  •  • 

49.  By  revising  S  182.20-40ta)  (2)  (11) 
to  read  as  follows: 


[  46  CFR   Part  56  1 

[COD72-57PI 

REMOTE  VALVE  CONTROLS 

Proposed   Requirements 

This  proposal  clarifies  the  Coa.st 
Guard's  design  requirements  for  remote 
valve  controls.  The  existing  regulations 
have  been  misinterpreted  as  a  require- 
ment to  equip  reach  rods  with  indica- 
tors when  they  are  used  to  operate  valves 
located  in  cargo  tanks.  This  amendment 
makes  clear  that  no  indicators  are  re- 
quired on  either  valves  located  in  cargo 
tanks  or  at  either  end  of  reach  rods. 
Power  actuated  remote  valve  controls 
are,  however,  required  to  have  indica- 
tors. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  the  proposal  to  the  U.S.  Coast 
Guard  (GCMC/82),  400  Seventh  Street 
SW.,  Washington  DC  20590.  Statements 
should  include  the  docket  number  of  this 
notice,  CGD  72-57P  and  the  name  and 
address  of  the  person.  Where  appro- 
priate, comments  should  be  directed  to 
specific  sections  of  the  proposal  Persons 
submitting  comments  are  encouraged  to 
include  information  that  supports  any 
recommended  change  or  objection  to  this 

proposal. 

All  communications  received  on  or 
before  December  19,  1972,  will  be  fully 
considered  and  evaluated  before  final 
action  Is  taken  on  this  proposal.  Copies 
of  written  statements  submitted  by  the 
public  in  response  to  this  proposal  will 
be  available  for  examination  In  room 
8234,  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street  SW., 
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under  Customs  seal  is  voluntary.  This 


(b)  Any  designation  may  be  terml-     tained  in  §§  422.2,  423.2,  or  424.2  of  this 
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Washington,  DC.  Copies  of  written  state- 
ments will  be  furnished  Interested  per- 
sons upon  request  to  U.S.  Coast  Guard 
CCMC  82>,  Washington.  D.C.  20590  in 
r.  cordance  with  the  payment  provisions 
;M9CFR7.81. 

The  proposed  amendment  may  be 
T'ltfed  in  light  of  comments  received. 
"o  hearing  is  contemplated  on  this  pro- 
o"sal.  but  one  will  be  held  at  a  time  and 
"ilace  announced  in  a  later  notice  in  the 
P-DERAL  Register,  if  any  interested  per- 
•  .3n  who  requests  a  public  hearing  can 
show  thnt  the  hearing  will  aid  the  Coast 
Oiiard  in  evaluating  this  proposal. 

In  consideration  of  the  foregoing, 
P.irt  56  of  Chapter  I  of  Title  46  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows: 

«  .">(..20-9      [.4nion(lotl1 

1.  By  amending  §  56  20-9fa)  by 
striking  the  words  "as  provided  for  in 
.subparagraph  56.50-Kg)  (2)."  and  In- 
serting in  their  place  the  words  "where 
valves  are  located  in  tanks." 

2.  By  revising  §  56.50-Hg>  (2)  to  read 
as  follows: 

5;  ."56.. '.0-1       r.«>noral         (roplares         122.6 
Ihroiifrli  122.10). 

.  •  •  •  • 

,g)    •    •    • 

1 2 1  <  i »  Remote  valve  controls  that  are 
not  readily  identifiable  as  to  service 
must  be  fitted  with  nameplates. 

Mi)  Remote  valve  controls  must  be 
accessible  under  service  conditions. 

iiii>  Remote  valve  controls,  except 
reach  rods,  mast  be  fitted  with  an  in- 
dicator that  shows  whether  the  valve  is 
open  or  closed. 

iiv>  Valve  reach  rods  must  be  ade- 
quately protected. 

'v>  Solid  reach  rods  must  be  used  in 
tanks  containing  liquids,  except  that 
tank  barges  having  plug  cocks  Inside 
cargo  tanks  may  have  reach  rods  of 
extra-heavy  pipe  with  the  annular  space 
between  the  lubricant  tube  and  the  pipe 
wall  sealed  with  a  nonsoluble  material 
to  prevent  penetration  of  the  cargo. 
»  •  •  •  • 

(46  U.S.C.  363.  366,  367.  375.  390b,  391,  391a, 
392.  395,  404-409,  411,  416,  489,  526p,  1333, 
49  use.  1655(b)(1):  40  CFR  1.46(b),  49 
CFB  1.46(o)  (4)  (37  PR.  21943)  ) 

Dated:  November  14, 1972. 

G.  H.  Read, 
Captain.     U.S.     Coast     Guard. 
Acting  Chief,  Office  of  Mer- 
chant Marine  Safety. 
[FR  Doc  72-19821  Filed  ll-16-72;8:49  am] 


[  49  CFR  Ch.  IV  1 

[CGD  72-139P1 

CERTIFICATION  OF  CARGO  CON- 
TAINERS AND  ROAD  VEHICLES  FOR 
TRANSPORT  UNDER  CUSTOMS  SEAL 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  Is  considering 
amending  the  cargo  container  regula- 
tions to  provide  for  the  approval  and 


certification  of  road  vehicles  for  inter- 
national transport  of  goods  under  Cus- 
toms seal. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Coast  Guard  (CMC).  Room  8234.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  notice  (CGD  72-139>, 
and  give  reasons  for  any  recommenda- 
tions. Comments  received  will  be  avail- 
able for  examination  by  interested  per- 
sons in  Room  8234.  Department  of 
Transportation.  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 

The  Coast  Guard  will  evaluate  all 
communications  received  before  Decem- 
ber 19.  1972.  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  chanped  in  the  light  of  com- 
ments received. 

The  regulations  in  Chapter  rv  of  Title 
49  of  the  Code  of  Federal  Regulations 
govern  the  approval  and  certification 
of  intermodal  cargo  containers  for  trans- 
port under  Customs  seal  and  implement 
the  technical  construction  requirements 
of  the  Customs  Convention  on  the  Inter- 
national Transport  of  Goods  Under  Cover 
of  TIR  Carnets  (TIR  Convention),  done 
at  Geneva  on  January  15,  1959  (20  UST 
184.  TIAS  6633).  that  concern  the  ap- 
proval and  certification  of  containers 
and  the  technical  construction  require- 
ments of  the  Customs  Convention  on 
Containers,  done  at  Geneva  on  May  18, 
1959  (20  UST  301,  TIAS  6334),  The  reg- 
ulations were  Issued  under  the  authority 
of  Executive  Order  11459  (3  CFR.  196&- 
1970  Comp.,  p.  781  ( 1969) ) ,  and  the  dele- 
gation of  authority  contained  in  49  CFR 
1.46if'. 

Although  Executive  Order  11459  au- 
thorizes the  issuance  of  regulations  for 
the  approval  and  certification  of  con- 
tainers and  vehicles  for  International 
transport  of  goods  under  Customs  seal 
pursuant  to  the  Convention,  the  Coast 
Guard  implemented  wily  the  provisions 
of  the  Conventions  that  concerned  the 
approval  and  certification  of  containers. 
The  decision  to  do  so  was  made  after  the 
Coast  Guard  had  informally  polled  the 
industry  and  learned  that  Implementing 
regulations  were  primarily  needed  for 
the  approval  and  certification  of  con- 
tainers. Indications  were  tliat  there  was 
no  pressing  need  for  implementing  reg- 
ulations for  the  approval  and  certifica- 
tion of  road  vehicles. 

Subsequent  to  the  adoption  of  Parts 
420,  421.  422.  423.  and  424  of  Title  49, 
Code  of  Federal  Regulations,  manufac- 
turers have  requested  the  Coast  Guard  to 
promulgate  regulations  for  approval  and 
certification  of  road  vehicles  for  inter- 
national transport  of  goods  under  Cus- 
toms seal.  The  manufacturers  have  based 
their  requests  on  the  demand  for  such 
vehicles.  The  Coast  Guard  proposes  the 
regtilations  in  this  document  to  allow 
the  use  of  road  vehicles  In  addition  to 
the  use  of  containers  for  such  trans- 
portation under  the  terms  of  these  con- 
ventions. 


The  following  changes  are  proposed  in 
Parts  420.  421.  422,  423.  and  424  of  Title 
49.  Code  of  Federal  Regiilations: 

(a)  The  scope  of  the  current  regula- 
tions would  be  expanded  to  govern  the 
approval  and  certification  of  road  vehi- 
cles by  adding  the  words  "and  road  vehi- 
cles" after  the  word  "container"  where- 
evcr  applicable  In  Part  420. 

(b)  Section  420.3  would  be  amended 
by  adding  the  definition  of  "road  vehicle" 
as  contained  in  the  Customs  Convention 
on  the  International  Transport  of  Goods 
Under  Cover  of  TIR  Carnets  and  the 
definition  of  "Customs  and  TIR  Plan" 
which  means  the  drawing  of  a  container 
that  illustrates  the  requirements  of  the 
proposed  §  423.3a  or  §  424.4  of  Subchap- 
ter A,  Title  49,  Code  of  Federal  Regula- 
tions. 

(c)  Ocean ographic  Society  Inc.,  17 
Battery  Place.  New  York,  NY  10004. 
would  be  added  as  a  certifying  authority 
in  §421.1. 

(d)  Part  424  would  be  revised  to  add 
the  proposed  procedures  for  approval  of 
Individual  road  vehicles  to  Subchapter  A. 

(e)  Section  423.3a  would  be  added  to 
Part  423  and  S  424.4  would  be  included 
in  the  revised  Part  424  to  adopt  by  refer- 
ence the  applicable  technical  require- 
ments In  the  Customs  Convention  on  In- 
ternational Transport  of  Goods  Under 
Cover  of  TIR  Carnets  (TIR  Conventions 
The  technical  requirements  for  contain- 
ers are  in  Annex  6  and  the  applicable 
requirements  for  road  vehicles  are  in 
Annex  3. 

(f>  Editorial  changes  would  be  made 
to  Parts  421,  422.  and  423  to  refiect  the 
Inclusion  in  Subchapter  A  of  require- 
ments for  the  approval  and  certification 
of  road  vehicles  and  to  clarify  current 
regulations. 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  Subchapter  A  of 
Title  49,  Code  of  Federal  Regulations  as 
follows : 

SUBCHAPTER  A — CARGO  CONTAINER  AND 
ROAD  VEHICLE  CERTIFICATION  FOR  TRANS- 
PORT  UNDER   CUSTOMS   SEAL 

1.  By  revising  the  heading  of  Sub- 
chapter A  to  read  as  set  forth  above. 


PART   420 — CONTAINER   AND    ROAD 
VEHICLE  CERTIFICATION— GENERAL 

2.  By  revising  the  heading  of  Part  420 
to  read  as  set  forth  above. 

3.  By  revising  the  authority  citation  of 
Part  420  to  read  as  follows : 

AuTHORrrT:  The  provisions  of  this  Part 
420  Issued  under  EC.  11459,  3  CFR,  196^-1970 
Comp.,  p.  781  (1969);  and  49  CFR  1  46(f). 

§§  120.1,  120.3      [Amended] 

4.  By  adding  the  words  "and  road  ve- 
hicles" after  the  word  "container"  or 
"containers"  wherever  it  appears  in 
S  420.1  and  }  420.3(a). 

5.  By  revising  §  420.2  to  read  as  fol- 
lows: 

§  420.2      Application  and  purpose. 

(a)  Certification  of  containers  and 
road  vehicles  for  international  transi>ort 
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under  Customs  seal  is  voluntary.  This 
chapter  does  not  require  certification  of 
containers  and  road  vehicles. 

(b)  The  Customs  Convention  on  the 
International  Transport  of  Goods  Under 
Cover  of  TIR  Carnets  (TER  Convention) , 
January  15,  1959  (20  UST  184,  TIAS 
6633)  requires  that  the  approval  of  road 
vehicles  be  made  by  competent  authori- 
ties of  the  country  in  which  the  owner 
or  carrier  is  resident  or  established.  The 
Customs  Convention  on  Containers,  May 
18.  1956  (20  UST  301,  TIAS  6334),  re- 
quires that  the  approval  of  containers 
be  made  by  competent  authorities  of  the 
country  in  which  the  owner  is  resident 
or  established  or  by  those  of  the  country 
where  the  container  is  used  for  the  first 
time  for  transport  under  Customs  seal. 
The  procedures  for  applying  for  certifi- 
cation are  contained  in  §§422.2,  423.2, 
and  424.2  of  this  chapter. 

6.  By  adding  new  paragraphs  (f )  and 
(g)  to  §  420.3  to  read  as  follows: 

§  420.3      Definitions. 

•  •  •  •  • 

(f )  "Road  vehicle"  as  defined  in  Chap- 
ter I,  Article  I  of  the  Customs  Conven- 
tion on  the  International  Transport  of 
Goods  Under  Cover  of  TIR  Carnets  (TIR 
Convention).  January  15,  1959  (20  UST 
184,  TIAS  6633).  means  not  only  any 
road  motor  vehicle  but  also  any  trailer 
or  semitrailer  designed  to  be  drawn  by 
such  a  vehicle.  

(g)  "Customs  and  TIR  Plan"  means 
the  drawing  of  a  container  that  illus- 
trates each  requirement  In  §  423.3a  or 
§  424.4  of  this  subchapter. 


PART  421 — CONTAINER  AND  ROAD 
VEHICLE  CERTIFICATiON— ADMIN- 
ISTRATION 

7.  By  revising  the  heading  of  Part  421 
to  read  as  set  forth  above. 

8.  By  revising  the  authority  citation 
of  Part  421  to  read  as  follows: 

AuTHORrrT:  The  provisions  of  this  Part 
421  Issued  under  E.O.  11459,  3  CFR,  1969-1970 
Comp.,  p.  781    (1969);   and  49  CFR  1.46(f). 

9.  By  revising  §  421.1  to  read  as 
follows: 

§  421.1      Designated    certifying     aulliori- 
ties. 

(a)  The  American  Bureau  of  Ship- 
ping, 45  Broad  St.,  New  York,  NY  10004. 

(b)  International  Cargo  Gear  Biu-eau, 
Inc.,  17  Battery  Place,  New  York,  NY 
10004. 

(c)  The  National  Cargo  Bureau,  Inc., 
99  John  St.,  New  York,  NY  10038. 

(d)  Oceanographlc  Society,  Inc.,  17 
Battery  Place,  New  York,  NY  10004. 

5.  By  revising  §  421.2  to  read  as 
follows : 


§  421.2      Designation  of  additional  certi- 
fying authoritie*. 

(a)  The  CX>mmandant  may  designate 
as  a  certifying  authority  aaiy  nonprofit 
firm  or  association  that  he  finds  compe- 
tent to  carry  out  the  fimctlons  of  Sub- 
part B  of  this  part. 


(b)  Any  designation  may  be  termi- 
nated by  the  Commandant. 

§  421.10      [Amended] 

10.  By  striking  out  the  part  reference 
"Part  424  of  this  chapter"  In  §  421.10  and 
Inserting  "§  422.3a  of  this  subchapter" 
in  place  thereof. 

11.  By  amending  Subpart  B  by  revis- 
ing §§  421.11.  421.12,  and  421.13  and  add- 
ing §  421.14  to  follow  §  421.13,  to  read  as 
follows : 

§  421.11      Examination  of  containers  and 
road  vehicles. 

(a)  Each  certifj'ing  authority  must 
inspect  each  container  and  each  road 
vehicle  submitted  for  certification  for 
compliance  with  the  requirements  con- 
tained in  §§  423.3a  or  424.4  of  this  sub- 
chapter as  applicable. 

(b)  Each  certifying  authority  must 
conduct  the  examination  for  containers 
by  design  type  prescribed  in  §  422.4  of 
this  subchapter.  Each  container  must 
be  in  compliance  witli  the  requirements 
contained  in  §  422.3a  of  this  subchapter. 

§  421.12      Orlificate  of  approval  by  de- 
sign type  for  a  container. 

A  certifying  authority  issues  a  certifi- 
cate of  approval  by  design  type  for  a  con- 
tainer that  is  approved  in  accordance 
with  the  procedures  contained  in  §§  422.3 
and  422.4  of  this  subchapter. 

§  421.13      Certificate    of    approval    for    a 
container. 

A  certifying  authority  issues  or  renews 
a  certificate  of  approval  for  an  individual 
container  that  complies  with  the  require- 
ments contained  in  §  423.3a  of  this  sub- 
chapter. 

§  421.14      Certificates     of     approval     for 
road  vehicles. 

A  certifying  authority  issues  or  re- 
news a  certificate  of  approval  for  an 
Individual  road  vehicle  that  complies 
with  the  requirements  contained  in 
§  424.4  of  this  subchapter. 

§  421.20       [Amended] 

12.  By  striking  the  words  "shall  be 
approved"  in  the  third  sentence  of 
§  421.20(a)  and  adding  the  words  "are 
subject  to  approval"  in  place  thereof. 

13.  By  revising  §  421.30  to  read  as 
follows : 

§  421.30      Records  maintained   by  a  cer- 
tifying authority. 

(a)  Each  certifying  authority  shall 
maintain — 

(1)  A  copy  of  each  certificate  of  ap- 
proval of  containers  by  design  type 
that  is  issued,  together  with  a  copy  of 
the  plans  and  application  to  which  the 
approval  refers ; 

(2)  A  record  of  each  serial  niunber 
assigned  and  afi&xed  by  the  manufac- 
turer to  the  containers  manufactured 
under  a  design  type  approval; 

(3)  A  copy  of  each  Individual  cer- 
tificate of  approval  of  a  container  or 
road  vehicle  that  Is  issued;  and 

(4)  All  applications  submitted  in  ac- 
cordance  with   the  requirements   con- 


tained in  §§  422.2,  423.2,  or  424.2  of  this 
subchapter  and  any  information  sub- 
mitted by  a  manufacturer  for  the  cer- 
tification of  a  container  or  a  road  ve- 
hicle. 

(b)  The  Commandant  or  a  represent- 
ative of  the  Commandant  may  ex- 
amine, at  reasonable  times,  the  certify- 
ing authority's  files  required  by  para- 
graph (a)   of  this  section. 

14.  By  revLsing  §  421.31  to  read  as 
follows: 

§421.31       Records    to    be    furnished    the 
Commandant. 

Each  certifying  authority  shall  sup- 
ply the  Commandant  (MHM>,  Room 
8306,  400  Seventh  Street  SW.,  Wash- 
ington, DC  20590,  with — 

(a)  A  copy  of  each  issued  certificate 
of  approval  for  containers  by  design 
type  and  a  copy  of  the  plans  and  appli- 
cation to  which  the  approval  refers; 

(b)  A  copy  of  each  issued  Individual 
approval  for  a  container  or  road  vehi- 
cle; and 

(c)  Notification  of  each  arrangement 
approved  as  an  equivalent  to  the  re- 
quirements of  the  Customs  convention 
of  the  international  transport  of  goods 
undercover  of  TIR  carnets  (TIR  Con- 
vention). January  15.  1959  (20  UST 
184,  TIAS  633) ,  as  modified  by  apphcable 
resolutions,  as  provided  in  §§  422.3a(b), 
423.3a(b),  or  424.4(b)  of  this  sub- 
chapter. 

15.  By  adding  a  new  §  421.31a  to 
follow   §  421.31    to    read    as    follows: 

§  421.31a      Meetings  on  program. 

Each  certifying  authority's  represent- 
ative for  certification  fimcUons  shall 
meet  after  notice  with  the  Comman- 
dant or  his  representatives  to  review 
their  administration  of  the  certifica- 
tion program. 

16.  By  revising  the  heading  of  §  421.32 
to  read  as  follows: 

§  421.32      Reports  by  container  manufac- 
turer. 
•  •  •  •  • 

17.  By  revising  §  421.33  to  read  as 
follows : 

§  421.33      Notification  of  Certifying  ,\u- 
thority  prior  to  container  production. 

The  manufactiu-er  shall  notify  the 
certifying  authority  before  each  pro- 
duction run  of  containers  to  be  built 
pursuant  to  a  certificate  of  approval 
by  design  type  in  order  that  the  certi- 
fying authority  can  schedule  any  ne- 
cessary inspection. 

18.  By  revising  §  421.40  to  read  as 
follows : 

§  421.40     Appeal  to  Commandant. 

(a)  Any  manufacturer,  carrier,  or 
owner  may  within  30  days  after  he  has 
been  notified  by  a  certifying  authority 
of  a  determination,  including  any  review 
provided,  appeal  the  determination 
to  the  Commandant. 

(b)  Any  determination  which  Is  ap- 
pealed remains  in  effect  pending  a  deci- 
sion by  the  Commandant. 


^'■J 


FEDERAL  lEGISTER,  VOL.   37,  NO.   223— FRIDAY,   NOVtMBCR   17,   197J 


PROPOSED   RULE  MAKING 


24Un 


XI vn  -  J  —  _ ...  1 


A..l.».4-j.«.««       T^Ami1n4'i/' 


21142 


PROPOSED   RULE   MAKING 


§  121.30      [Rc*ok«l] 

19.  By  revoking  §421.50. 


PART  422— PROCEDURES  FOR  AP- 
PROVAL OF  CONTAINERS  BY  DE- 
SIGN TYPE 

20.  By  revising  Uie  authority  of  Part 
422  to  read  as  follows: 

Authority:  The  provisioiw  of  this  Part 
422  issued  under  E.O.  11459,  3  CFR,  1968-70 
COMP..  p.  781    (1969);   and  49  CFR   1.46(f). 

21.  By  adding  §§  422.1a  and  422.1b  to 
follow  §  422.1  and  to  read  as  follows: 

§  122.1a     Eligibility. 

Any  manufacturer  of  containers  that 
are  being  manufactured  in  a  type  series 
from  a  standard  design  and  specifica- 
tions so  that  each  container  has  identical 
characteristics  may  apply  for  an  ap- 
proval by  design  type. 

§  122.1b      Where  lo  apply. 

A  manufacturer  may  apply  for  ap- 
proval of  a  container  by  design  type  to 
a  certifying  authority  of  the  counti-y  in 
which  the  owner  Ls  resident  or  estab- 
lished. 

22.  By  revising  ?§  422.2  and  422.3  to 
read  as  follows : 

§  422.2      .\ppliealioii  for  approval. 

Each  application  by  a  manufacturer  or 
an  owner  for  certification  of  a  container 
by  design  type  must  include — 

(a)  Four  copies,  each  no  larger  than 
3  feet  by  4  feet,  of  the  Customs  and  TIR 
plan; 

(b)  Customs  and  TIR  plan  number; 

(c)  Four  copies  of  the  specification.s 
which  include  the  following  information : 

(1)  The  name  and  address  of  the 
manufacturer  or  the  owner;  and 

•  2)  A  descripion  of  the  container 
including  the — 

(i)  Type  of  construction; 

(ii)   Dimensions; 

(iii )   Material  of  consti-uction ; 

(iv )  Coating  system  used ; 

(V)  Identification  marks  and  num- 
bers; and 

(vi>  Tare  weight; 

<d)  The  location  and  date  for  inspec- 
tion of  the  prototype ;  and 

(e»  A  statement  signed  by  the  manu- 
facturer that — 

<  1  >  A  container  of  the  design  type 
concerned  is  available  for  inspection  and 
approval  by  the  certifying  authority  be- 
fore, during,  and  after  the  production 
run; 

(2>  Notification  will  be  given  to  the 
certifying  authority  of  each  change  in 
the  design  before  adoption ;  and 

(3i  Each  container  will  be  marked 
with — 

( i  >   The  metal  plate  required  in  §  422.5; 

<ii)  The  identificati(Mi  numbers  or 
lettei-s  of  the  design  type  assigned  by  the 
manufacturer;  and 

(iii;  Tlie  serial  niunber  of  the  con- 
tainer assigned  by  the  manufacturer. 


§  122..'i      Flan  review. 

(a)  A  manufactm'er  who  wants  a  con- 
tainer to  be  approved  by  design  type 
must  submit  to  the  certifying  authority 
Uie  plans  and  specifications  of  the 
container. 

(b)  The  certifying  authority  that  ex- 
amines the  plans  and  specifications  sub- 
mitted in  accordance  with  paragraph 
(a)   of  this  section — 

(1»  Approves  the  plans  and  specifi- 
cations in  accordance  with  the  require- 
ments of  §  422.3a  and  arranges  to  in- 
spect a  prototype  in  accordance  with 
§  422.4;  or 

(2)  Advises  the  manufacturer  of  any 
necessary  changes  to  be  made  for  com- 
pliance with  the  requirements  of 
§  422.3a. 

(c>  If  changes  in  design  of  the  con- 
tainer are  made  during  production  but 
after  approval  of  the  plans  and  speci- 
fications by  the  certifying  authority,  the 
manufacturer  must  furnish  "as-built" 
drawings  of  the  container  to  the  cer- 
tifying authority  before  an  inspection  of 
the  prototype  is  made. 

23.  By  adding  §  422.3a  to  follow 
§  422.3  and  to  read  as  follows: 

§   122..3a      Te«-lini<-al       rrqiiiremenlv       for 
euiitaiiier^  bv  de»iKn  Ivpe. 

'a>  The  plans  and  specifications  of  a 
container  that  are  submitted  in  accord- 
ance with  the  requirements  contained 
in  §  422.3  and  the  one  or  more  con- 
tainers that  are  inspected  in  accordance 
with  the  requirements  of  §  422.4  must 
comply  with  the  requirements  of  Annex 
6,  as  modified  by  applicable  resolutions, 
of  the  Customs  Convention  on  the  In- 
ternational Transport  of  Goods  Under 
Cover  of  TIR  Carnets  (TIR  Conven- 
tion). January  15.  1959  (20  UST  184. 
TIAS  6633 ' .  Copies  of  Annex  6,  as 
modified  by  applicable  resolutions,  may 
be  obtained  from  the  Coast  Guard 
(MHM>.  Room  8306,  400  7th  Street 
SW.,  Washington.  DC  20590. 

(bi  If  any  of  the  requirements  In  ar- 
ticles 1  thiough  3  of  annex  6  are  not 
compatible  with  the  technical  require- 
ments that  insulated  and  refrigerator 
containers,  fuiniture  containers,  tank 
containers,  and  containers  specially  built 
for  carriage  by  air  must  fulfill  in  use. 
the  certifying  authority  may  approve 
other  arrangements  that  are  equivalent 
to  the  requiiements  in  annex  6  and 
serve  the  purpo.se  for  which  the  certifi- 
cation is  intended. 

24.  By  amending  §  422.4  by  deleting 
paragraph  (b>,  and  revising  the  heading 
of  §422.4  to  read  as  follows: 

§  122.4      Kxaiiiination,     in>pecliuii,     and 
letting. 


PART  423— PROCEDURES   FOR    INDI- 
VIDUAL APPROVAL  OF  CONTAINERS 

25.  By    revising    the    authority    cita- 
tion of  Part  423  to  read  as  follows: 


Adthority:  Tlie  provisions  of  this  Part 
423  Issued  under  E.O.  11459.  3  CFR,  1966-70 
COMP.,  p.  781    (1969);    and  49  CFR   1.46(f). 

§42.3.2       I  Amended  1 

26.  By  amending  the  introductory  text 
of  §  423.2  by  adding  the  word  "wiitten" 
after  the  first  word  "A"  and  stiiking 
the  word  "shall"  and  inserting  "may"  in 
place  thereof,  and  striking  the  second 
"shall"  and  inserting  "must"  in  place 
thereof. 

27.  By  revising  §  423.3  to  read  as 
follows : 

§  123.3      FJipibiliiv. 

Individual  containers  may  be  sub- 
mitted for  inspection  by  the  owner  to  a 
certifying  authority — 

(a>  In  the  country  in  which  the  o^vner 
is  a  resident  or  established;  or 

(b)  In  the  country  in  which  the  con- 
tainer is  used  for  the  first  time  for  trans- 
port under  CJustoms  seal. 

28.  By  adding  5  423.3a  to  follow 
§  423.3   and  to  read  as  follows: 

§  123. .^a      Teebnieal      requirements      f<»r 
eonlainert;. 

(a^  A  container  that  is  submitted  for 
inspection  for  individual  approval  must 
comply  with  the  requirements  of  Annex 
6,  as  modified  by  applicable  resolutions, 
of  the  Customs  Convention  on  the  In- 
ternational Transport  of  Goods  Under 
Cover  of  TIR  Carnets  (TIR  Convention) , 
January  15,  1959  (20  UST  184,  TIAS 
6633).  Copies  of  Annex  6,  as  modified 
by  applicable  resolutions,  may  be  ob- 
tained from  the  Coast  Guard  (MHM), 
Room  8306,  400  Seventh  Street  SW.. 
Washington,  DC  20590. 

(b)  If  any  of  the  requirements  in  Ar- 
ticles 1  through  3  of  Annex  6  are  not 
compatible  with  the  technical  require- 
ments that  insulated  and  refrigerator 
containers,  furniture  containers,  tank 
containers,  and  containers  sp)ecially  built 
for  carriage  by  air  must  fulfill  in  use, 
the  certifying  authority  may  approve 
other  arrangements  that  are  equivalent 
to  the  requirements  in  Annex  6  and  serve 
the  purpose  for  which  the  certification 
is  intended. 

29.  By  revising  §  423.4  to  read  as 
follows : 

§  12.3.1      Approval  of  individual   contain- 
er*. 

The  certifying  authority  issues  an  in- 
dividual certificate  of  approval,  valid  for 
2  years,  for  each  container  that  meets 
the  requirements  in  §  423.3a. 

30.  By  adding  a  new  §  423.4a  to  fol- 
low 5  423.4  and  to  read  as  follows: 

§  12.3.1a      Cerlifieate  of  approval. 

A  certificate  of  approval  framed  as 
required  In  Article  1-4  of  Annex  6,  Cus- 
toms Convention  on  the  International 
Transport  of  Goods  Under  Cover  of  TIR 
Carnets  (TIR  Convention),  is  evidence 
of  approval  if  it  remains  sealed  in  the 
protective  frame. 
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31.  By  revising  §5  423.5  and  423.6  to 
read  as  follows: 

§  423.5     Renev^al  of  certificale. 

A  certificate  of  approval  may  be  re- 
newed if  the  Certifying  Authority  deter- 
mines by  Inspection  every  2  years  that 
the  container  continues  to  comply  with 
the  applicable  requirements  in  §  423.3a. 

§  423.6     Termination  of  approval. 

Approval  of  a  container  terminates — 

(a)  Upon  expiration  of  the  certificate 
of  approval; 

(b)  Upon  a  change  in  the  container  by 
a  major  repair  or  alteration  of  any  of  the 
essential  features  required  In  S  423.3a. 
Repairs  by  replacement  in  kind  do  not 
constitute  a  change  of  the  essential  fea- 
tures; or 

(c)  Upon  a  change  of  ownership. 


PART  424 — PROCEDURES  FOR  AP- 
PROVAL OF  INDIVIDUAL  ROAD 
VEHICLES 

32.  By  revising  the  heading  of  Part 
424  as  set  forth  above,  and  by  revising 
Part  424  to  read  as  follows: 

Sec. 

424.1  General. 

424.2  Application  for  approval. 

424.3  EiiglbUlty. 

424.4  Technical  requirements  for  road  ve- 

hicles. 
424.6     Approval  of  Individual  road  vehicles. 

424.6  Certificate  of  approval. 

424.7  Renewal  of  certificate. 

424.8  T€rmlnatlon  of  approval. 

Atothority:  The  provisions  of  this  Part 
424  Issned  under  E.O.  11459,  3  CFR,  1966- 
J970  COMP.,  p.  781  (1969);  and  49  CFR 
1.4«ft>. 

§  434.1     General. 

This  part  provides  for  the  approval 
and  certtfloatlon  of  individual  road  ve- 
hicles that  comply  with  the  technical 
requirements  in  S  424.4. 

I  424.2     Application  for  approval. 

A  written  request  for  approval  of  an 
individual  road  vehicle  may  be  made  by 
the  manufacturer,  owner,  or  carrier  to  a 
certifying  authority  and  must  Include — 

(a)  Type  of  vehicle ; 

(b)  Name  and  business  address  of 
owner  or  carrier; 

(c)  Name  of  the  manufacturer ; 

(d)  Chassis  number; 

(e)  Engine  number  (If  applicable) ; 

(f)  Registration  number; 

(g)  Particulars  of  construction; 

(h)  Any  photos  or  diagrams  required 
by  the  certifying  authority  to  facilitate 
approval;  and 

(i)  A  proposed  place  and  date  for  In- 
spection of  the  road  vehicle. 

§  424.3     EligibUity. 

A  road  vehicle  may  be  submitted  for 
inspection  by  the  manufacturer,  owner, 
or  carrier  to  a  certifying  authority  of 
the  coimtry  in  which  the  manufacturer, 
owner,  or  carrier,  respectively,  is  resident 
or  established. 

§  424.4     Teebnieal  requirements  for  road 
vehicles. 

(a)  A  road  vehicle  that  is  submitted 
for  inspection  for  individual  approval 


must  comply  with  the  requirements  of 
Annex  3,  as  modified  by  applicable  reso- 
lutions, of  the  Customs  Convention  on 
the  International  Transport  of  Goods 
Under  Cover  of  TIR  Carnets  (TIR  Con- 
vention),  January  15,  1959  (20  UST  184. 
TIAS  6633) .  Copies  of  Annex  3,  as  modi- 
fied by  applicable  resolution,  may  be  ob- 
tained from  the  Coast  Guard  (MHM>, 
Room  8306,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

(b)  If  any  of  the  requirements  in  Ar- 
ticles 1  through  3  of  Annex  3  are  not 
compatible  with  the  technical  require- 
ments that  insulated  vehicles,  refrigera- 
tor vehicles,  furniture  vehicles,  and  tank 
vehicles  mu.st  fulfill  In  use,  the  certify- 
ing authority  may  approve  other  ar- 
rangements that  are  equivalent  to  the 
requirements  in  Annex  3  and  serve  the 
purpose  for  which  the  certificate  is 
Intended. 

§  424.5      Approval  of  indi\idual  road  ve- 
hicles. 

The  certifying  authority  issues  a  cer- 
tificate of  approval,  valid  for  2  years,  to 
each  road  vehicle  that  complies  with  the 
applicable  requirements  in  §  424.4. 
§  424.6     Certificate  of  approval. 

A  certificate  of  approval  must  be  kept 
on  the  vehicle  as  evidence  of  approval. 
§424.7     Renev*al  of  certificate. 

A  certificate  of  approval  may  be  re- 
newed If  the  certilying  authority  deter- 
mines by  Inspection  every  2  years  that 
the  vehicle  continues  to  comply  with  the 
appHcable  requirements  in  §  424.4. 
§  424.8     Termination  of  approval. 

Approval  of  a  road  vehicle  termi- 
nates— 

(a)  Upon  expiration  of  the  certificate 
of  approval; 

(b)  Upon  a  change  in  the  road  ve- 
hicle by  a  major  repair  or  alteration  of 
any  of  the  essential  features  required 
in  §  424.4.  Repairs  by  replacement  in 
kind  do  not  constitute  a  change  of  the 
essential  features;  or 

(c)  Upon  a  change  of  ownership. 
These  amendments  are  proposed  \m- 

der  the  authority  of  Executive  Order 
11459,  3  CFR,  1966-1970  COMP.,  p.  781 
(1969);  and  49  CFR  1.46(f). 
Dated:  November  14. 1972. 

G.  H.  Read, 
Captain.     U.S.     Coast     Guard. 
Acting  Chief.  Office  of  Mer- 
chant Marine  Safety. 
|FRDoc.72-19822  Filed  11-16-72:8:49  amj 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-WE-44] 

TRANSITION  AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration  Is 
considering  an  amendment  to  Part  71  of 


the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Yuma, 
Ariz.,  transition  area. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief. 
Airspace  and  Procedures  Branch,  Federal 
Aviation  Administration.  5651  West 
Manchester  Avenue,  Post  Office  Bo.\ 
92007,  Worldway  Postal  Center,  Los 
Angeles.  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
regional  air  trafiQc  division  chief.  An>- 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  tliis 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
in  light  of  the  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
ofBce  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

A  recent  amendment  was  made  to  the 
Yuma,  Ariz.,  transition  area  (ASD  No. 
72-WE-37)  that  will  b«come  efifective 
December  7,  1972.  Sidbsequent  review  of 
the  ahrspaoe  requiranents  revealed  that 
due  to  the  celling  estabUshAd  for  V-135 
additional  airspace  Is  required  to  protect 
aircraft  executing  the  HI-TACAN  Run- 
way 21 R  and  HI-TORT  AC  Runway  17 
instnmient  approach  procedures  to 
Yuma  MCAS/Yuma  International  Air- 
port. Action  is  proposed  herein  to  affect 
tliis  change. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Yuma,  Ariz.,  transition  area  as 
amended  by  (37  F.R.  22576)  is  further 
amended  by  adding  "•  •  •,  that  air- 
space extending  upward  from  9.000  feet 
MSL  bounded  on  the  west  by  the  west 
edge  of  V-135,  on  the  east  by  Rr-2306C 
and  R-2306A,  extending  from  20  miles 
north  of  the  Yuma  VORTAC  to  the  arc 
of  a  20 -mile  radius  circle  centered  on  the 
Blythe,  Calif.  VORTAC." 

Tills  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49 
U.S.C.  1348(a)),  and  of  section  6'c>  of 
the  Department  of  Transp>ortation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif,  on 
November  8, 1972. 

Robert  O.  Blanchard. 
Acting  Director.  Western  Region. 

|FR  Doc.72-19769  Piled  11-16-72; 8: 45  am) 
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Federal   Railroad   Administration 

I  49   CFR   Part  215  1 

I  Docket  No.  RSFC-2.  Notice  1  ] 

RAILROAD   FREIGHT  CARS 

Lubrication  of  Journal  Bearings 

On  September  15.  1972,  the  Federal 
Railroad  Administration  iFRA)  issued 
a  notice  of  proposed  rule  making  to  iidd 
a  new  Part  215  to  the  Code  of  Federal 
Reculations  <37  F.R.  19821*.  Part  215 
would  set  forth  minimum  Federal  safety 
standards  for  railroad  freight  cars.  The 
notice  stated  that  in  addition  to  the 
standards  proposed  at  that  time  further 
rule  making  would  be  initiated  to  con- 
sider requirements  for  the  lubrication 
of  journal  bearings.  The  FRA  is  initiat- 
ing this  separate  proceeding  to  establish 
the  lubrication  requirements  because 
they  differ  in  nature  from  the  rules  pro- 
posed by  the  earlier  notice  for  Inclusion 
in  Part  215. 

The  FRA  accident  statistics  for  the 
vears  1968  through  1970,  based  on  re- 
ports filed   by   the   railroads   involved, 
show  that  about  500  accidents  per  year 
were  caused  by  the  failure  of  journal 
bearinps.  Moreover,  these  accidents  re- 
.■^ulted  in  an  extremely  large  amount  of 
damage.  For  example.  In  1969  the  total 
cost  of  accidents  reported  to  the  FRA 
resulting  from  journal  bearing  failures 
was  more  than  $20   million.   This   was 
approximately  one  half  the  cost  of  all 
train    accidents    caused    by    equipment 
failures  reported  to  the  FRA  that  year. 
To  reduce  the  number  of  journal  bear- 
ing related  accidents,  the  FRA  is  con- 
-sidcrintj  an  amendment  to  the  proposed 
Part  215  that  would  revise  the  stenciling 
requirements  of   §  215.11'b)    and  add  a 
new  subheading,  entitled  "Journal  Bear- 
ing Lubrication."'  to  subpart  E.  Two  sec- 
tions under  the  new  subheading  would 
require  plain  bearing  boxes  and  roller 
bearings  to  be  lubricated  at  recurring 
intervals  in  accordance  with  prescribed 
procedures.   Each   lubrication   of   plain 
bearing  boxes  would  also  entail  mainte- 
nance which  is  necessary  at  that  time. 
A  third  section  would  require  that  each 
railroad    freight   car   be   restenciled   in 
accordance  with  §  215.11(b>  '5)  after  its 
journal  bearings  are  lubricated  to  up- 
date the  lubrication  information  sten- 
ciled on  the  car.  Under  a  fourth  section, 
if  any  of  the  required  stenciling  relating 
to  lubrication  is  missing,  incorrect,  or 
Indistinct,  the  journal  bearings  on  the 
car  would  have  to  be  lubricated  at  once, 
or  the  car  removed  from  service.  Lubri- 
cation and  stenciling  w'ould  be  carried 
out  by  whichever  railroad  has  control  of 
the  car  at  the  time  lubrication  is  due. 

The  proposals  for  journal  bearing  lu- 
brication contained  In  this  notice  are 
not  new  as  far  as  the  Nation's  railroads 
are  concerned.  They  are  the  first  step 
toward  codification  of  the  railroad  In- 
dustry's own  rules  for  cars  In  Inter- 
change. Unfortunately,  not  all  railroads 
have  complied  with  these  self-imposed 
rules,  as  Indicated  by  the  large  number 


of  train  accidents  attributed  to  journal 
bearing  failures.  Consequently,  the  FRA 
is  commencing  this  action  to  make  the 
periodic  lubrication  of  journal  bearings 
a  mandatory  requirement  subject  to  the 
penalty  and  injunctive  relief  provisions 
of  the  Federal  Railroad  Safety  Act  of 
1970.  Furthermore,  the  requirements 
would  apply  to  all  railroad  freight  cars 
and  not  merely  those  in  interchange. 

Under  the  proposed  rules,  the  journal 
bearings  on  a  new  or  newly  recondi- 
tioned freight  car  that  is  placed  in  serv- 
ice after  the  effective  date  of  the  rules 
would  be  lubricated  within  a  certain  pe- 
riod subsequent  to  the  time  the  car  is 
built  or  reconditioned,  and  periodically 
thereafter.  A  new  or  reconditioned  car 
would  not  have  to  be  lubricated  before 
being  released  for  service  because  all 
new  cars  and  cars  which  meet  the  defini- 
tion of  "reconditioned"  under  Part  215 
would  already  be  fully  lubricated.  As  for 
those  existing  cars  which  meet  the  pro- 
posed lubrication  requirements,  the  next 
lubrication  would  be  due  within  a  pre- 
scribed time  after  the  bearings  were  last 
lubricated  uncluding  lubrication  at  the 
time  of  original  construction  or  recondi- 
tioning* as  indicated  by  the  stenciling 
on  the  car.  If  there  is  no  stenciling  on  a 
car  to  indicate  the  time  it  was  last  lubri- 
cated or  the  car  does  not  otherwise  meet 
the  proposed  lubrication  requirements, 
then  it  would  be  lubricated  as  proposed 
or  removed  from  service. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  49  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  By  revising  paragraph  (b)  of  the 
proposed  5  215.11  to  read  as  follows: 

§21.>.I1      .*ilcn<  ilinp. 

*  *  •  •  • 

(b>  The  following  must  be  stenciled 
in  letters  and  numbers  at  least  1  inch 
hisrh  on  each  side  of  each  car  body: 

1 1  >  The  date  of  original  construction, 
preceded  by  the  word  "built." 

(2 1  If  applicable,  the  date  the  car  was 
last  reconditioned,  preceded  by  the  word 
"reconditioned." 

(3»  If  the  car  Is  equipped  with  plain 
bearing  boxes — 

(i>   The   symbol   "RPKD";    or 

(ii)  In  the  case  of  boxes  with  rear 
seals,  box  lid  seals,  and  journal  stops,  the 
symbol  "RPKD-30." 

(4 1  If  the  car  is  equipped  with  roller 
bearings,  the  symbol  "LUB." 

<5)  Following  the  symbol  stenciled 
under  subparagraph  (3)  or  (4)  of  this 
paragraph — 

(i)  The  date  all  journal  bearings  were 
last  lubricated; 


(ii)  The  name  of  the  railroad  or  other 
entity  who  performed  the  lubrication; 
and 

(iiii  The  location  where  the  bearings 
were  lubricated. 

2.  By  adding  the  following  new  center- 
heading  and  sections  to  the  proposed 
Part  215: 

Journal  Bearing  Lubrication 

§  2 1  .J.97      IMuin  WariiiR  boxe-. 

(a)  A  railroad  may  not  operate  a  rail- 
road freight  car  which  is  equipped  with 
plain  bearing  boxes  unless  within  the 
preceding  24  months,  or  in  the  case  of 
a  car  whose  plain  bearing  boxes  are 
equipped  with  rear  seals,  box  lid  seals, 
and  journal  stops,  within  the  preceding 
30  months — 

(1)  The  plain  bearing  boxes  were  re- 
packed as  prescribed  by  paragraph  (b> 
of  this  section;  or 

(2)  The  car  was  reconditioned  or 
originally  constructed. 

(b)  A  plain  bearing  box  must  be  re- 
packed according  to  the  following  rules: 

1 1 )  Remove  journal  bearing,  wedge, 
and  lubricator,  and  thoroughly  clean  the 
box,  including  inside  of  lid  and  front  of 
box  that  may  contact  the  lubricator, 
without  using  wa.ste  material  for  clean- 
ing purp>oses; 

(2)  Examine  the  journal,  journal 
bearing,  wedge,  journal  stop,  and  box 
lid  seal,  and  replace  each  defective  part; 

(3>  Replace  old  lubricator  with  a  new 
one; 

(4>  Replace  dust  guard  plug  when 
missing  or  defective,  and  apply  sealer  to 
top  of  plug; 

( 5  >  In  the  case  of  a  wooden  dust  guard 
plug,  lock  it  securely  in  place; 

(6>  If  car  truck  is  dismantled,  ex- 
amine the  rear  seal  and  replace  if  de- 
fective; and 

(7)  Add  free  oil  up  to  collar  of  journal 
to  permit  resaturation  of  the  lubricator, 
then  before  the  car  is  released  for  serv- 
ice, check  to  ensure  that  at  least  'a  inch 
of  free  oil  is  visible  in  the  bottom  of  the 
box. 

§2l.'i.*W      Ki.llor  bearings. 

fa)  A  railroad  may  not  operate  a  rail- 
road freight  car  which  is  equipped  with 
roller  bearings  unless — 

(1)  The  roller  bearings  have  been  lu- 
bricated as  prescribed  by  the  following 
chart  and  by  paragraphs  (b>  and  (c) 
of  this  section;  or 

(2)  The  car  was  reconditioned  or 
originally  constructed  within  the  num- 
ber of  months  prescribed  in  the  chart 
for  lubricating  its  roller  bearings: 


Description  of  boarlnf 


sue  ot  bearlnf 


Amount  of  lubricant 
required 


Lubricate  bearings 

within  the  fol- 

lowlni!  number  of 

months  before  car 

Is  operated 


j^j\ „.^...„  FQI  to  maxlmom  level.. 

12  iaobm"'.'.". .-...:.... 12  ounces 


OU  lubricated 

Grease  lubricated,  end  caps  do  not 

rotate.  In  Incbeaor  lea .-^. -    SoonoM.. 

Grease  lubricated,  and  caps  rout*-.  AIL i — ; Ifl  ounces. 
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(b)  In  the  case  of  an  oil  lubricated 
roller  bearing,  the  filling  plug  must  be 
properly  replaced  after  the  bearing  is 
lubricated. 

(c)  A  grease  lubricated  roller  bearing 
must  be  lubricated  by — 

(1)  Cleaning  the  grease  fitting  imme- 
diately before  the  application  of  grease 
to  prevent  road  dirt  and  foreign  material 
from  being  forced  into  the  bearing;  and 

(2)  Using  a  properly  calibrated  dis- 
pensing device  equipped  with  a  strainer 
that  Is  checked  weekly  to  accurately 
measure  ounces  of  grease. 

(d)  A  pipe  plug  on  a  grease  lubricated 
roller  bearing  must  be  replaced  with  a 
grease  fitting. 

§215.101      Res-lenciling  required. 

When  the  journal  bearings  on  a  rail- 
road freight  car  are  lubricated  as  pre- 
scribed by  §  215.97  or  §  215.99,  the  in- 
formation stenciled  on  the  car  in  accord- 
ance with  §  215.11(b)  (5)  must  be  erased 
and  replaced  with  new  information 
which  meets  the  requirements  of  that 
section. 

§  215.103     Mi'^sinp,    incorrect,    or    indis- 
tinct stenciling. 

Whenever  any  portion  of  the  informa- 
tion which  must  be  stenciled  on  a  rail- 
road freight  car  under  5  215.11(b)  (3)- 
(5)  Is  missing,  incorrect,  or  indistinct, 
the  journal  bearings  on  that  car  must  be 
lubricated  as  prescribed  by  §  215.97  or 
§  215.99. 

Interested  persons  are  invited  to  par- 
ticipate in  making  these  safety  stand- 
ards by  submitting  written  data,  views, 
or  comments.  Communications  should 
identify  the  docket  number  and  notice 
number  and  should  be  submitted  in  trip- 
licate to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, Attention:  Docket  No.  RSFC-2,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Communications  received  before 
January  15,  1973,  will  be  considered  by 
the  Federal  Railroad  Administrator  be- 
fore taking  final  action  on  the  proposed 
standards.  Comments  received  after  that 
date  will  be  considered  so  far  as  prac- 
ticable. All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  any  time  during  regular  work- 
ing hours  In  Room  5428,  Nassif  Building, 
400  Seventh  Street  SW..  Washington,  DC. 
The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  comment 
received. 

In  addition,  to  insure  that  all  Inter- 
ested persons  have  an  opportunity  for 
oral  presentation,  the  FRA  will  conduct 
a  public  hearing  at  10  a.m.  on  January 
24, 1973,  in  Room  5332, 400  Seventh  Street 
SW.,  Washington,  DC. 

The  hearing  will  be  an  informal  one, 
not  a  judicial  or  evidentiary  type  of 
hearing.  There  will  be  no  cross- 
examination  of  persons  making  state- 
ments. A  staff  member  of  the  FRA  will 
make  an  opening  statement  outlining  the 
matter  set  for  hearing.  Interested  per- 
sons wiU  then  have  an  opportunity  to 
present  their  initial  oral  statements.  At 
the  completion  of  all  Initial  oral  state- 


ments, those  persons  who  wish  to  make 
rebuttal  statements  will  be  given  the 
opportunity  to  do  so  in  the  same  order 
in  which  they  made  their  initial  state- 
ments. Additional  procedures  for  con- 
ducting the  hearing  will  be  annoimced 
at  the  hearing. 

Interested  persons  may  present  oral  or 
written  statements  at  the  hearing.  All 
statements  will  be  made  a  part  of  record 
of  the  hearing  and  be  a  matter  of  public 
record.  Persons  who  wish  to  make  oral 
statements  at  the  hearing  should  notify 
the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, 400  Seventh  Street  SW..  Washing- 
ton, DC  20591,  before  January  24,  1973, 
stating  the  amount  of  time  required  for 
his  initial  statement. 

This  notice  is  Issued  under  the  au- 
thority of  section  202,  84  Stat.  971,  45 
U.S.C.  431;  and  §  1.49'n)  of  the  regula- 
tions of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49(n). 

Issued  in  Washington,  D.C.  on  Novem- 
ber 13. 1972. 

John  W.  Ingram, 
Administrator. 

lFRDoc.72-19827  Filed  11-16-72,8:49  ami 


[49  CFR   Part  215  1 

I  Docket  No.  RSPC-3,  Notice  1) 

RAILROAD   FREIGHT  CARS 
Prohibited   Equipment 

On  September  15,  1972,  the  Federal 
Railroad  Administration  (FRA)  Issued 
a  notice  of  proposed  rulemaking  to  add 
a  new  Part  215  to  the  Code  of  Federal 
Regulations  (37  F.R.  19821).  Part  215 
would  set  forth  minimum  Federal  safety 
standards  for  railroad  freight  cars.  The 
notice  stated  that  in  addition  to  the 
standards  proposed  at  that  time  further 
rulemaking  would  be  initiated  to  con- 
sider prohibiting  the  use  of  certain  types 
and  models  of  freight  car  components. 
The  FRA  is  initiating  this  separate  pro- 
ceeding to  propose  these  new  require- 
ments, because  they  differ  in  nature 
from  the  rules  proposed  by  the  earlier 
notice  for  inclusion  in  Part  215. 

The  new  rule  proposed  by  this  notice 
would  prohibit  railroads  from  operating 
a  railroad  freight  car  which  Is  equipped 
with  any  of  the  components  listed  here- 
after in  the  proposed  Appendix  B.  For 
the  most  part.  Appendix  B  specifies 
modes  or  types  of  freight  car  compo- 
nents which  have  been  prohibited  by  the 
Association  of  American  Railroads  from 
use  on  cars  In  Interchange.  The  re- 
mainder of  the  components  included  in 
Appendix  B  are  presently  required  by 
the  industry  rules  to  be  removed  from  a 
car  in  interchange  when  its  truck  is  dis- 
mantled or  the  car  is  otherwise  repaired. 
It  has  been  the  industry  practice  to  Ini- 
tially call  for  the  gradual  removal  of  a 
particular  component  before  it  is  pro- 
hibited from  use  entirely.  However,  be- 
cause unsafe  equipment  is  Involved,  the 
FRA  has  combined  these  two  categories 
Into  a  single  list  of  prohibited  compo- 
nents. 


In  determining  which  components 
should  be  included  in  Appendix  B,  the 
FRA  has  examined  comparative  failure 
rates.  For  example,  in  1971,  out  of  2.906 
cars  in  service  equipped  with  NSK  roller 
bearings  marked  "AAR  11,"  there  were 
14  roller  bearing  failures.  This  is  a  fail- 
ure rate  of  one  for  every  208  cars.  On 
the  other  hand,  the  failure  rate  for 
429,000  cars  with  Timken  roller  bearings 
was  one  for  every  1,032  cars. 

Although  a  component  may  be  in- 
cluded in  Appendix  B,  this  should  not 
hinder  the  development  of  a  new  design 
or  material  for  that  component.  For 
example,  section  vni  a. (2)  of  Appendix 
B  would  prohibit  the  use  of  a  truck  frame 
cast  from  any  material  other  than  steel 
because  at  present  only  steel  truck 
frames  are  considered  safe  to  use.  How- 
ever, if  it  can  be  shown  that  a  truck 
frame  made  from  some  other  material  is 
also  safe,  then  the  Administrator  will 
consider  permitting  the  use  of  the  other 
material. 

In  addition  to  prohibiting  railroads 
from  operating  a  car  equipped  with  any 
comixinent  listed  in  Appendix  B,  the  pro- 
posed rule  would  also  prohibit  the  oper- 
ation of  any  car  which  is  more  than  50 
years  old.  Fifty  years  is  considered  the 
age  limit  beyond  which  cars  caruiot  be 
reasonably  operated  safely.  Cars  of  this 
vintage  have  been  prohibited  in  inter- 
change by  the  AAR  rules.  Consequently, 
the  proposal  to  remove  them  from  ser\  ice 
is  not  expected  to  cause  a  hardship  on 
the  Industry.  Nevertheless,  if  the  pro- 
posed rule  is  adopted,  any  railroad  that 
wishes  to  operate  a  car  which  Is  more 
than  50  years  old  could  petition  the  Ad- 
ministrator for  a  waiver  of  compliance 
with  the  rule.  The  Administrator  would 
grant  a  waiver  only  if  he  finds  it  in  the 
public  interest  and  consistent  with  rail- 
road safety.  (See  the  proposed  section 
on  waivers  at  37  F.R.  19822.) 

In  recent  years,  cars  with  Durjea 
tmderframes  manufactured  prior  to 
April  1.  1950,  have  had  a  high  failure 
rate.  The  AAR  rules  require  that  these 
cars  be  removed  from  service  by  Jan- 
uary 1,  1974.  The  FRA  believes  the  prob- 
lem requires  more  Immediate  action. 
Therefore,  these  cars  have  been  included 
in  the  list  of  cars  the  proposed  rule  would 
prohibit  from  service. 

It  is  Important  to  note  that  the  rule 
proposed  by  this  notice  would  apply  to 
all  railroad  freight  cars  and  not  merely 
those  in  interchange.  Although  the  pro- 
posed rule  is  primarily  a  restatement  of 
certain  AAR  rules,  each  railroad  that 
wishes  to  comment  on  the  proposal 
should  consider  the  effect  it  may  have  on 
cars  which  are  not  operated  in  inter- 
change. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  49  of  the  Code 
of  Federal  Regulations  by  adding  the  fol- 
lowing new  section  and  appendix  to  the 
proposed  Part  215: 

§  2 1 5. 1 9      Prohibited  ears. 

No  railroad  may  operate  a  railroad 
freight  car  which — 
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(a)  Is  more  than  50  years  old,  meas- 
ured from  the  date  of  original  construc- 
tion: 

(b)  Was  originally  constructed  before 
April  1,  1950,  and  is  equipped  with  a 
Dur>ea  underframe;  or 

( c )  Is  equipped  with  any  model  or  type 
car  component  listed  In  Appendix  B  of 
this  part. 

Appfndix    B — PaoHiBiTim    Raiuioad    Freight 
Car  Components 

I.  General.  This  appendix  Identifies  or  de- 
scribes components  which  «tfe  prohibited 
from  use  on  railroad  freight  cars  to  which 
this  part  applies. 

II.  Air  brakes.  The  "K"  type  air  brake  may 
not  be  used  on  any  car. 

III.  Axles.  The  AAR  alternate  standard 
tubular  type  axle  may  not  be  used  on  any 
car. 

IV.  Plain  bearings.  The  solid  cartridge  type 
plain  bearing  may  not  be  used  on  any  car. 

V.  Roller  bearings.  The  following  roller 
bearings  may  not  be  used  on  any  car: 

(1)  Nippon  Sieko  Kabushiki  Kaisha 
CNSK")  size  e'i"  by  12'  (marked  'AAR 
11"). 

(2)  Hyatt  "Hy-RoU"  cylindrical  bearing, 
all  sizes  ( marked  "AAR  2") . 

(3)  SKP  ■Plggybacker"  spherical  roller, 
size  6"  by  11"  (marked  "AAR  7"). 

VI.  Cmtplers.  The  following  couplers  may 
not  be  used  on  any  car: 

(1)  AAR  type  D  coupler,  top  or  bottom 
operated. 

(2)  AAR  type  E  coupler,  5"  by  7"  shank 
(E63.  E63HT.  and  E63AHT) . 

VII.  Draft  gears.  The  Miner  FR-16  and 
FR-19P  draft  gears  may  not  be  used  on  any 
car. 

VIII.  Trucks. 

a.  None  of  the  following  components  may 
be  used  on  a  car  truck : 

( 1 )  Arch  bar. 

(2)  Frame  cast  from  a  material  other  than 
steel. 

(3)  Transom  frame. 

(4)  Bolster  cast  from  a  material  other  than 
steel. 

b.  A  car  truck  with  a  cast  steel  pedestaJ- 
type  side  frame,  short  wheelbase.  and  no 
bolster  may  not  be  u.<;ed  on  any  car. 

IX.  Truck  bolsters.  A  car  truck  may  not 
contain  a  bolster  which — 

( 1 )  Was  cast  prior  to  1927; 

(2)  Does  not  have  an  Identification  mark 
or  pattern  number;  or 

(3)  Has  any  of  the  following  pattern  num- 
bers listed  under  the  name  of  the  manu- 
facturer : 
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A.S.F.  DressfT         Blrdsboro 

(Symington) 


L<>noir  ear 
works 


211^-B BO  6234  1468    C8-1S4 

2I1S3-N BO  5263  1471     CS-61i 

21413-n BO  7076  14M 

31648-r BO7076-A  1668 

3206e-E B07115 

X.  Tr.ick  side  frames.  A  car  truck  may  not 
contain  a  side  frame  which — 

(1)  Was  cast  prior  to  1927; 

(2)  Does  not  have  an  identification  mark 
or  pattern  number; 

(3)  Has  an  "I",  "T".  or  "L"  section  com- 
pression or  tension  member,  or 

(4)  Haa  any  of  the  foUowlng  pattern  nvun- 
tMra  listed  under  the  name  ot  the  mann- 
Cactorer: 


A.S.F. 

National 
castingi 

Buckeye 

Dominion 

7278 

7323 

21362 (cast 

.  S3798-1B 

8-1778 
.  F-UO 

TF-6100 

prior  to 
JunelMl). 

Pittsburgh 

.><t«ol 
Foundry 

Scullln 
yteel 

Bettenforf 

Canadian 

Stool 
Foundry 

3  1673- - 

4-1.S62 

3  1674 

4-2045 

12897... 

1-2921 

21263 

.  42  rs  180 

.  44.11 

.  46t«S 

-  4770 

.  41»42 

.  S2J« 

.  63<M 

63f>l  C  E 

5S11-.V 

•vseo  H 

6577  A 

UT4M 

266AS 

XI.  Wheels.  The  following  wheels  may  not 
be  used  on  any  car: 

(1)  Cast  iron  wheel. 

(2)  Cast  steel  wheel  marked  "AAR  X-2". 

(3)  Cast  steel  wheel  marked  "AAR  X-4". 

(4)  Davis  cast  steel  wheel. 

(5)  Southern  cast  steel  wheel  manufac- 
tured before  May  7.  1958. 

(6)  Griffin  cast  steel  wheel,  70  ton  three- 
riser  ball  rim  design. 

(7)  Wrought  steel  wheels  manufactured 
before  1927. 

(8)  Griffin  cast  steel  wheel,  70  and  50  ton. 
33  inch  tow  wear,  three  riser  (marked  "X6" 
or  "CS-2"). 

XII.  Yokes.  A  yoke  described  as  follows 
may  not  be  tised  on  any  car: 

(1)  Riveted  type; 

(2)  Keyless  type; 

(3)  Vertical  key  type;  or 

(4)  Has  a  Farlow  draft  attachment. 

Interested  persons  are  Invited  to  par- 
ticipate in  making  these  safety  standards 
by  submitting  written  data,  views,  or 
comments.  Communications  should  Iden- 
tify the  docket  number  and  notice  num- 
ber and  should  be  submitted  In  triplicate 
to  the  Docket  Clerk,  OfBce  of  Chief  Coun- 
sel, Federal  Railroad  Administration, 
Attention:  Docket  No.  RSFC-3.  400  7th 
Street  SW.,  Washington,  DC  20590.  Com- 
munications received  before  January  15, 
1973,  will  be  considered  by  the  Federal 
Railroad  Administrator  before  taking 
final  action  on  the  proposed  standards. 
Comments  received  after  that  date  will 
be  considered  so  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  by  Interested  persons  at  any 
time  during  regular  working  hours  in 
room  5428,  Nassif  Building,  400  7th  Street 
SW.,  Washington,  DC.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comment  received. 

In  addition,  to  insure  that  all  inter- 
ested persons  have  an  opportunity  for 
oral  presentation,  the  FRA  will  conduct 
a  public  hearing  at  10  a.m.  on  January  25. 
1973,  in  room  5332,  400  7th  Street  SW., 
Washington,  DC. 

The  hearing  will  be  an  Informal  one, 
not  a  judicial  or  evidentiary  type  of  hear- 
ing. There  will  be  no  cross-examination 
of  persons  making  statements.  A  staff 
member  of  the  FRA  will  make  an  open- 


ing statement  outlining  the  matter  set 
for  hearing.  Interested  persons  will  then 
have  an  opportunity  to  present  their  oral 
statements.  At  tlie  completion  of  all 
initial  oral  statements,  those  persons  who 
wish  to  make  rebuttal  statements  will 
be  given  the  opportunity  to  do  so  in  the 
same  order  In  which  they  made  their 
Initial  statements.  Additional  procedures 
for  conducting  the  hearing  will  be  an- 
nounced at  the  hearing. 

Interested  persons  may  present  oral 
or  written  statements  at  the  hearing. 
All  statements  will  be  made  a  part  of 
record  of  the  hearing  and  be  a  matter 
of  public  record.  Persons  who  wish  to 
make  oral  statements  at  the  hearing 
should  notify  the  Docket  Clerk,  Office  of 
the  Chief  Coimsel,  Federal  Railroad  Ad- 
ministration, 400  Seventh  Street  SW., 
Washington.  DC  20591,  before  January 
25,  1973,  stating  the  amount  of  time  re- 
quired for  his  initial  statement. 

This  notice  is  Issued  under  the  author- 
ity of  section  202,  84  Stat.  971,  45  U.S.C. 
431;  and  §  1.49(n)  of  the  regulations  of 
the  OfBce  of  the  Secretary  of  Trans- 
portation. 49  CPU  1.49(n) . 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 13,  1972. 

John  W.  Ingram. 
Administrator. 

|FR  Doc.72-19828  FUed  ll-16-72;8:49  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

E  47   CFR    Part   76  1 

[Docket  No.  195541 

CABLECASTING   OF   PROGRAMS 

Extension  of  Time  for  Filing  Reply 
Comments 

Order.  In  the  matter  of  amendment  of 
Part  76,  Subpart  G,  of  the  Commission's 
rules  and  regulations  pertaining  to  the 
cablecasting  of  programs  for  which  a  per- 
program  of  perchannel  charge  is  made. 
Docket  No.  19554. 

1.  In  a  petition  filed  jointly  on  behalf 
of  the  American  Broadcasting  Co.,  the 
Association  of  Maximum  Service  Tele- 
casters,  the  National  Association  of 
Theatre  Owners,  and  the  National  Asso- 
ciation of  Broadcasters,  an  extension  of 
the  date  for  filing  reply  comments  in  the 
captioned  proceeding  from  November  15, 
1972,  to  November  29,  1972,  is  requested. 

2.  In  support  of  this  request,  petitioners 
state  that  22  separate  comments  were 
filed  totaling  651  pages  and  that  more 
time  Is  needed  to  adequately  respond  to 
the  many  policy  questions  raised.  Peti- 
tioners indicate  that  counsel  for  the  Na- 
tional Cable  Television  Association  and 
the  Program  Suppliers  have  no  objection 
to  a  grant  of  the  requested  extension. 

3.  It  appears  that  good  cause  has  been 
shown  for  a  time  extension  for  the  filing 
of  reply  comments  until  November  29. 
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The  proposed  changes  are  designed  to 
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1972.  and  the  request  will  accordingly  be 
granted. 

Accordingly,  it  is  ordered.  That  the 
"Joint  Petition  for  Elxtension  of  Time  for 
Filing  Reply  Comments"  filed  November 
8.  1972,  by  the  American  Broadcasting 
Co.,  the  Association  of  Maximum  Service 
Telecasters.  the  National  Association  of 
Theatre  Owners,  and  the  National  Asso- 
ciation of  Broadcasters  is  granted  and 
the  date  for  filing  reply  comments  in  this 
proceeding  is  extended  imtil  November 
29,  1972. 

This  action  is  taken  by  the  Chief,  Cable 
Television  Bureau,  pursuant  to  authority 
delegated  by  §  0.289(c)(4)  of  the  Com- 
mission's rules. 

Adopted:  November  9,  1972. 

Released:  November  10, 1972. 

Federal  Communications 
Commission, 
[seal]         Sol  Schildhause, 

Chief.  Cable  Television  Bureau. 
[FR  Doc.72-19825  Filed  ll-16-72;8:48  am] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  2  1 

IDocket  No.  R  362] 

RELIABILITY     AND     ADEQUACY     OF 
ELECTRIC  SERVICE 

Regional     Bulk     Power    Supply     Pro- 
grams;   Information    To    Be    Reported 

November  10,  1972. 

Consistent  with  the  purposes  of  the 
Commission's  Order  Nos.  383,  tssued  Jime 
25,  1969,  41  FPC  846  (34  P.R.  11200), 
383-1,  issued  January  13.  1970,  43  FPC 
37  (35  FJl.  3240) ,  and  383-2,  issued  April 
10,  1970,  43  FPC  515  (35  F.R.  6121),  this 
order  submits  for  public  comment  pro- 
posed revisions  of  the  information  to  be 
submitted  annually  pursuant  to  §  2.11(c) , 
Informational  reporting,  Part  2,  Greneral 
Policy  and  Interpretations,  Chapter  I, 
Title  18  of  the  Code  of  Federal  RegtUa- 
tions.  The  changes  would  expand  the 
reported  load  and  capacity  data  from  a 
forward  projection  of  10  years  to  a  period 
of  20  years  into  the  future.  Similarly,  the 
transmission  network  projections  would 
extend  20  years  ahead.  The  changes 
would  also  provide  for  the  submission  of 
increased  annual  energy  requirements 
data;  Information  relative  to  alternate 
fuel  use  capability  of  existing  and  pro- 
posed generating  capacity;  scheduled 
maintenance  on  generating  capacity  and 
the  time  relation  to  summer  and  winter 
peaks;  data  relative  to  transmission 
transfer  capability  within  regions  £ind 
among  regions,  operating  reserve  policies 
and  interregional  coordination  In  sched- 
uled maintenance  programs. 

The  Commission  proposes  that  these 
changes  be  reflected  In  data  to  be  sub- 
mitted in  the  reporting  by  regional  coim- 


cils  commencing  with  the  calendar  year 
1972  data,  reports  filed  not  later  than 
AprU  1973,  and  for  years  thereafter. 
§  2.11(c)  states  in  part  as  follows: 

•  •  •  Advance  planning  and  operating 
data  from  all  segments  of  the  Industry,  in- 
cluding those  operated  by  the  State  or  Fed- 
eral Governments  or  political  subdivisions, 
agencies,  or  Instrumentalities  thereof,  and 
cooperatively  owned  associations,  all  report- 
ing to  and  coordinated  by  regional  councils, 
will  assist  In  the  accurate  forecasting  of 
power  demands  and  in  the  appropriate  and 
timely  installation  of  generating  and  trans- 
mission facilities  to  meet  these  demands. 

•  •  •  •  • 

Power  pKXJis  and  other  utility  groups  that 
coordinate  their  planning  and  operations  will 
report  the  coordinated  data  to  their  respec- 
tive councils.  Individual  utilities  that  are  not 
members  of  pools  will,  of  course,  report  di- 


Appendix  a  Per  Order  No.  383-2 

1.  Estimates  of  monthly  peak  loads  for 
the  first  2  years  of  the  projection;  estimates 
of  summer  and  winter  peak  loads  for  the 
remaining  8  years;  and  monthly  energy 
requirements  for  the  first  2  years  if  energy 
Bubstantially  Influences  planning  and 
of)eratlon. 

2.  Itemization  of  all  existing  capacity  re- 
sources in  the  region  and  new  capacity  re- 
sources (or  retirements)  as  committed  or 
projected  for  each  year  10  years  into  the 
future;  Including,  where  known.  In-service 
dates,  locations,  ownership,  and  types  of 
future  generating  units,  and  capacity  ex- 
changes with  others  at  the  time  of  summer 
and  winter  peak   demands. 

3.  For  each  year  of  the  10-year  projection, 
show  the  indicated  capacity  margins  for  re- 
serves at  the  time  of  summer  and  winter  peak 
loads,  based  on  Items  (1)  and  (2)  above,  with 
an  assessment  of  adequacy  of  reserves  for  the 
first  5  years  of  the  projection.  Include  a  state- 
ment of  the  criteria  now  being  used  In 
determining  reserve  requirements  by  the 
Council  or  its  appropriate  subdivisions. 


4.  For  each  steam  generating  unit  of  300 
mw.  or  more,  and  for  which  construction  has 
begun;  or  is  scheduled  to  begin  within  2  years 
from  the  date  of  reporting,  a  status  report  on 
the  proposed  plan  of  cooling,  and  for  fossil- 
fired  plants,  the  fuels  proposed  and  the  plan 
for  controlling  stack  emissions;  also,  the 
status  of  principal  studies  or  model  tests  and 
the  status  of  consultations  with  appropriate 
local,  State,  or  Federal  autiioritles  concerned. 

5.  A  plan  of  the  btUk  power  transmission 
network  of  the  region  In  service  at  the  time 
of  the  report  (including  Intertles  with  ad- 
joining regions)  and  the  general  routing  of 
facilities  oommltted  or  tentatively  projected 
for  service  within  6  years  Including  Identifi- 
cation of  principal  substations,  operating 
voltages  and  projected  In-servlce  dates.  In 
addition,  show  the  transmission  facilities 
projected  for  the  balance  of  the  10-year 
period  based  upon  the  best  Information 
avaUable. 


rectly  to  their  regional  councils.  tJtllities  that 
are  not  members  of  regional  councils,  or  not 
interconnected  with  other  utilities,  are  re- 
quested to  furnish  to  the  reliability  council 
representing  their  geographic  area  as  much 
of  the  Information  specified  in  appendU  A 
as  may  be  pertinent  to  their  circumstances. 
Cooperation  In  this  respect  will  lay  the  foun- 
dation for  improvement  In  the  reliability  and 
adequacy  of  our  national  power  supply. 

Each  change  appears  with  marginal 
notation  as  set  forth  below.  The  changes 
may  be  seen  from  a  comparative  reading 
of  appendix  A  as  heretofore  promulgated 
by  Order  No.  383-2  and  the  proposed  re- 
vised appendix.  When  adopted,  the  re- 
vised appendix,  to  be  designated  as  ap- 
pendix A-1,  would  be  in  substitution  for 
the  appendix  A  as  referred  to  in  Order 
383-2  and  §  2.11  Reliability  and  adequacy 
of  electric  service. 


Proposed  Appendix  A-1 

1.  Estimates  of  monthly  peak  loads  for  the 
first  2  years  of  the  projection;  estimates  of 
summer  and  winter  peak  loads  for  the  fol- 
lowing 8  years;  and  monthly  energy  require- 
ments for  the  first  2  years  and  annual  energy 
requirements  the  following  eight. 

2.  Itemization  of  all  existing  capacity  re- 
sources in  the  region  and  new  capacity 
resources  (or  retirements)  as  committed  or 
projected  for  each  year  10  years  Into  the 
future;  Including,  where  known,  In-service 
dates,  locations,  ownership,  types  of  future 
generating  units,  primary  fuel,  and  capability 
for  use  of  alternate  fuels  Including  handling 
and  storage  capacity,  and  capacity  exchanges 
with  others  at  the  time  of  summer  and 
winter  peak  demands. 

3.  For  each  year  of  the  10-year  projection, 
show  the  Indicated  capacity  margins  for  re- 
serves at  the  time  of  summer  and  winter  peak 
loads,  based  on  items  (1)  and  (2)  above,  with 
an  assessment  of  adequacy  of  reserves  for  the 
first  5  years  of  the  projection.  Include  a  state- 
ment of  the  criteria  now  being  used  In 
determining  reserve  requirements  by  the 
Council  or  its  appropriate  subdivisions:  Also 
Include  an  estimate  of  capwicity  which  will  be 
scheduled  out  for  maintenance  at  the  time 
of  the  summer  and  winter  peak  for  the  next 
5  years. 

4.  For  each  steam  generating  unit  of  300 
mw.  or  more,  and  for  which  construction  has 
begun;  or  Is  scheduled  to  begin  within  2  years 
from  the  date  of  reporting,  a  status  rej>ort 
on  the  proposed  plan  of  cooling,  and  for 
fossU-fired  plants,  the  fuels  proposed  and 
the  plan  for  controlling  stack  emissions;  also, 
the  status  of  principal  studies  or  model  tests 
and  the  status  of  consultations  with  appro- 
priate local.  State,  c«-  Federal  authorities 
concerned. 

5.  A  plan  of  the  bulk  power  transmission 
network  of  the  region  In  service  at  the  time 
of  the  report  (Including  intertles  with  ad- 
joining regions)  and  the  general  routing  of 
faculties  committed  or  tentatively  projected 
for  service  within  6  years  Including  identifi- 
cation of  principal  substations,  operating 
voltages,  and  projected  In-servlce  dates.  In 
addition,  show  the  transmission  facilities 
projected  fc*  the  balance  of  the  10-year 
period  based  uix>n  the  best  information 
avaUable. 
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ArPENDix  A  Peh  Order  No.  383-3 

6  A  plotting  and  a  description  of  the  base 
case  for  1o«m1  flow  studies  of  the  bulk  power 
network  of  the  region  (or  principal  8\ibdlvU 
sions>  as  it  exists.  BUbst&ntlally,  at  the  time 
of  reporting  and  as  projected  4  to  6  years  la 
tiie  future;  and  a  tabulation  and  brief  state- 
nieuts  on  the  results  of  a  representative 
Miniber  of  contingency  cases  studied;  and 
similarly,  information  on  stability  analyses 
of  the  network,  and  Including  the  criteria 
adopted  by  the  regional  council  relating  to 
network  stability. 


7.  A  description  of  the  principal  communi- 
cation and  control  systems  operating  or 
planned  within  the  region  and  listing  of 
lunctions  performed  by  such  facilities.  (To 
be  reported  initially  and  updated  in  subsc- 
quent  reports  when  significant  changes 
occur.) 

8.  For  each  transmission  segment  designed 
to  operate  at  230  kv.  (nominal)  or  higher  for 
which  construction  has  begun  or  is  scheduled 
to  begin  within  2  years  from  the  date  of  the 
report,  information  on  the  status  of  consul- 
tations with  affected  local  communities  and 
groups,  and  stAtus  of  applications  to  State 
or  regional  authorities,  as  appropriate. 

9.  Information  on  the  following  coordi- 
nated regional  practices:  (To  be  reported 
initially  and  updated  In  subsequent  reports 
when  significant  changes  occur.) 

a.  Load  shedding  programs,  including  esti- 
mated steps  of  load  reduction  at  various  steps 
In  declining  frequency. 

b.  Emergency  power  and  shutdown  facil- 
liies  to  prevent  damage  to  eqmpment  If 
station  loses  system  power. 

c.  Power  facilities  available  for  unit 
startup  m  the  event  of  total  loss  of  system 
power. 

d.  Availability  of  continuous  power  inde- 
pendent of  system  sources  for  communica- 
tion and  control  facilities. 

e.  Provisions  for  sustaining  the  operation 
of  generating  units  on  local  loads. 

t.  Programs  for  scheduling  maintenance 
outages  of  generation  and  transmission 
faciUtles. 

g.  Programs  for  the  selection,  setting,  and 
maintenance  of  relays  that  affect  the  overall 
reliability  of  the  Interconnected  network. 


Proposed  ApPE^fDIX  A-2 

6.  A  plotting  and  a  description  of  the  base 
case  for  loftd  flow  studies  of  the  bulk  power 
network  of  the  region  (or  principal  subdivi- 
sions) as  It  exists  substantially  at  the  time  of 
reporting  and  as  projected  4  to  6  years  In 
the  futiu-e;  and  a  tabulation  of  transfer 
limits  between  the  region  and  adjacent 
regions  and  between  subdivisions  of  the 
region  where  appropriate  including  limiting 
conditions  and  limiting  faculties;  and  a  tab- 
ulation and  brief  statements  on  the  results 
of  a  representative  number  of  contingency 
cases  studied;  and  similarly.  Information  on 
stability  analyses  of  the  network,  and  includ- 
ing the  criteria  adopted  by  the  regional 
council  relating  to  network  stabUlty. 

7.  A  description  of  the  principal  communi- 
cation and  control  systems  iterating  or 
planned  within  the  region  and  listing  of 
functions  performed  by  such  facilities. 


8.  For  each  transmission  segment  de.signed 
to  operate  at  230  kv.  (nominal)  or  higher  for 
which  construction  has  begiin  or  Is  sched- 
uled to  begin  within  2  years  from  the  date 
of  the  report,  information  on  the  stetus  of 
consultations  with  affected  local  oonrununi- 
tles  and  groups,  and  status  of  applications  to 
State  or  regional  authorities,  as  appropriate. 

9.  Information  on  the  following  coordi- 
nated regional  practices: 

a.  Load  shedding  programs.  Including  esti- 
mated steps  of  load  reduction  at  various 
steps  In  declining  frequency. 

b.  Emergency  power  and  sliuidown  facil- 
ities to  prevent  damage  to  equipment  If 
station  loses  system  power. 

c.  Power  facllitiea  available  for  unit 
startup  in  the  event  of  total  loss  of  system 
power. 

d.  Availability  of  continuous  power  Inde- 
pendent of  system  sources  for  communication 
and  control  facilities. 

e.  Provisions  for  sustaining  the  operation 
of  generating  units  on  local  loads. 

f.  Programs  for  scheduling  maintenance 
outages  of  generation  and  transmission 
facilities. 

g.  Programs  for  the  selection,  setting,  and 
maintenance  of  relays  that  affect  the  overall 
reliability    of    the    interconnected    network. 

h.  Operating  reserve  policy. 

I.  Maintenance  planning  Including  inter- 
regional coordination  of  maintenance 
outages. 

10.  For  each  year  In  the  period  of  10  to  20 
years  in  the  future,  show  projected  load  and 
generation  capability  which  wlU  be  necessary 
to  serve  this  load.  Include  a  statement  as  to 
projected  size  of  units  and  the  mU  of  genera- 
tion (nuclear,  fossil,  hydro,  pumped  storage, 
and  peaking). 

II.  For  the  10th  and  20th  year.  Include  a 
map  which  shows  the  general  configuration 
of  the  transmission  network  both  within  the 
region  and  the  ties  with  adjacent  regions. 
This  should  give  an  estimate  of  the  voltages 
to  be  used  and  an  IndlcaUon  of  the  projected 
transfer  capability  between  adjacent  region* 
and  between  subdlvlelona  of  the  region  where 
appropriate. 


The  proposed  changes  are  designed  to 
fui-ther  the  objectives  of  the  Federal 
Power  Commission's  program  of  reliabil- 
ity and  adequacy  of  electric  service 
throughtout  the  Nation,  pursuant  to  sec- 
tion 202(a)  of  the  Federal  Power  Act,  16 
U.S.C.  824a(a). 

As  the  Commission  stated  in  Order  No. 

383-2,  43  FPC  518: 

we  believe  that  the  reported  Information  will 
necessarily  change  from  time  to  time  and 
that  flexibility  In  securing  and  collating  the 
reported  Information  is  highly  desirable. 

Before  promulgating  the  changes,  the 
Commission  is  desirous  of  receiving  the 
further  views  and  comments  of  all  inter- 
ested parties.  Including  the  existing  na- 
tional and  regional  reliability  councils, 
individual  State  commissions,  and  the 
National  Association  of  Regulatory  Util- 
ity Commissioners,  the  general  public 
and  others. 

The  basic  authority  of  the  Commission 
to  initiate  this  proposed  policy-making 
action  is  the  Federal  Power  Act,  16  U.S.C. 
791(a)  et  seq.,  particularly  16  U.S.C. 
824a(a),  825h  (49  Stat.  848,  858),  and 
the  Administrative  Procedure  Act,  5 
U.S.C.  553. 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  not  later  than  De- 
cember 26,  1972,  data,  views,  comments, 
or  suggestions,  in  writing,  concerning  all 
or   part   of   the    amendment    proposed 
herein.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Written  submittals 
will  be  placed  in  the  Commission's  pub- 
lic files  and  will  be  available  for  public 
insf>ection  at  the  Commission's  Office  of 
Public  Information,  Washington,  D.C, 
during  regular  business  hours.  Submit- 
tals to  the  Commission  should  indicate 
the  name,  title,  mailing  address,  and  tel- 
ephone number  of  the  person  to  whom 
commimications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  requests  a  conference  with 
the  staff  of  the  Federal  Power  Commis- 
sion to  discuss  the  proposed  amendment. 
The  staff,  in  its  discretion,  may  grant  or 
deny   requests   for   a   conference.    The 
Commission  will  consider  all  written' Sub- 
mittals before  acting  on  the  proposed 
amendment  herein. 

Tlie  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 
By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.72-19729  Piled  ll-16-72;8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17   CFR  Ch.  II  ] 

(Releases  Nos.  34-984S,  IC-7475] 

MUTUAL  FUND  DISTRIBUTION 
Notice  of  Public  Heorings 

The  Securities  and  Exchange  Commis- 
sion, having  reviewed  the  Study  of  the 
Potential  Economic  Impact  of  the  Re- 
peal of  Section  22(d)  (of  the  Act,  15 
U.S.C.  80a-22(d) )  conducted  by  its  Office 
of  Policy  Research  and  the  Economic 
Study  of  the  Distribution  of  Mutual 
Funds  and  Variable  Annuities  conducted 
for  the  National  Association  of  Securi- 
ties Dealers,  Inc.  (NASD),  by  Booz  Allen 
&  Hamilton,  Inc.,  has  determined  that 
it  would  be  appropriate  to  reexamine 
traditional  administrative  positions  and 
to  explore  new  possibilities  in  order  that 
mutual  funds  may  be  marlceted  more 
efficiently  at  a  reasonable  cost  to  in- 
vestors. Section  22(d)  (of  the  Act)  re- 
quires, in  part,  that  in  the  sale  of  a 
mutual  fund  security  to  the  public  the 
principal  tmderwriter  and  any  dealer 
must  sell  the  security  at  a  current  public 
offering  price — net  asset  value  plus  stated 
sales  charge — set  forth  in  the  prospectus. 

In  order  to  obtain  a  wide  range  of 
viewpoints  with  respect  to  the  justifica- 
tion for  this  retail  price  maintenance 
provision  in  the  distribution  of  mutual 
fimds,  as  well  as  the  options  which  would 
be  open  to  the  industry  if  section  22(d) 
(of  the  Act)  were  eliminated  and  how  the 
industry  would  adjust  to  such  a  change, 
the  Commission  has  determined  to  com- 
mence public  hearings  on  December  11, 
1972. 

Background 

a.  study  of  the  potential  economic  im- 
PACT or  THE  REPEAL  OF  SECTION  22(d) 
OF  THE  ACT. 

In  the  Investment  Company  Amend- 
ments Act  of  1970  (the  1970  Act)  (Public 
Law  91-547,  84  Stat.  1413)  Congress  took 
steps  to  improve  the  protection  afforded 
mutual  fund  investors  in  the  area  of  sales 
commissions.  The  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  in- 
dicated that  "Partly  because  of  section 
22(d)  (of  the  Act)  and  partly  because 
of  the  way  in  which  mutual  fund  shares 
are  sold,  competition  has  tended  to  oper- 
ate in  reverse  in  the  sale  of  mutual  fund 
shares — raising  prices  rather  than  lower- 
ing them."  '  The  committee  gave  serious 
consideration  to  deleting  section  22  (d> 
(of  the  Act)  from  the  Investment  Com- 
pany Act  of  1940  (the  "Act")  (15  U.S.C. 
80a-l  et  seq.) .  However,  it  was  imcertain 
what  that  would  mean  to  the  Investing 
public  and  mutual  fund  sales  organiza- 
tions. Therefore,  it  requested  that  the 
Commission  review  the  consequences  of 
such  a  proposal  and  report  to  it  as  soon 
as  reasonably  practicable. 


«S.   Kept.  91-184,   91st  Cong.    1st  Sees.   8 
(May  21,  1969). 


Our  staff  is  about  to  complete  this 
study  which  will  be  released  shortly.  It 
deals  among  other  things  with  the  costs 
of  distributing  mutual  fimds.  the  earn- 
ings of  those  who  sell  mutual  funds,  the 
significance  of  revenue  derived  by  bro- 
kerage firms  from  mutual  fund  sales  and 
the  significance  of  mutual  fund  sales  to 
the  securities  markets.  Before  making 
any  definitive  recommendations  to  the 
Congress  as  to  retail  price  maintenance, 
the  Commission  believes  it  imperative  to 
have  the  views  of  all  interested  persons 
with  respect  to  the  staff's  report  and  the 
impact  on  the  industry  of  various 
changes  in  the  distribution  system  that 
may  be  desirable. 

B.    NASD    STUDY    AND   RULE   PROPOSALS 

The  1970  Act  gave  the  NASD  rule 
making  authority  to  prevent  mutual 
funds  from  being  sold  at  a  sales  load 
which  is  "excessive."  Under  amended 
section  22 <b)  of  the  Act  mutual  fund 
sales  charges  must  allow  for  reason- 
able compensation  for  sales  personnel, 
broker-dealers,  and  underwriters,  and 
reasonable  sales  loads  to  investors.  The 
amendments  also  provide  the  Commis- 
sion with  the  power  to  alter  or  supple- 
ment such  NASD  rules  at  any  time  after 
Jime  14,  1972 — the  effective  date  of  this 
amendment.  It  was  contemplated  that 
during  this  period  the  NASD  would  study 
"all  relevant  factors  "  in  order  to  provide 
a  basis  for  its  rule  proposals.  At  the 
outset,  the  Commission  made  clear  that 
the  NASD  study  should  consider  ways  in 
which  the  existing  distribution  system 
could  be  improved  with  the  resulting  ef- 
ficiencies and  lower  costs  passed  on  di- 
rectly to  benefit  investors  and  that  the 
Commission  would  consider  the  feasi- 
bility of  achieving  this  result  in  connec- 
tion with  its  staff  study  of  the  impact  of 
eliminating  section  22(d)  from  the  Act. 

The  NASD  has  now  completed  its 
study  and  has  drafted  rule  proposals 
based  upon  it.  That  study  is,  of  course, 
a  survey  of  mutual  fund  distribution  as 
it  has  existed  and  the  resulting  rule  pro- 
posals are  premised  on  the  continuation 
of  that  system  and  the  existing  regula- 
tory framework.  The  authors  of  the 
study  indicated  that  "If  section  22(d) 
(of  the  Act)  were  repealed  and  sellers 
were  able  to  set  the  prices  of  funds  at 
levels  other  than  their  current  offering 
price  described  in  the  prospectus,  then 
the  analysis  presented  •  •  •  needs  to  be 
reevaluated." 

C.    OTHER    DEVELOPMENTS 

In  our  Statement  on  the  Future  Struc- 
ture of  the  Securities  T.Iarkets  we  an- 
nounced that  the  practice  of  investment 
company  managers  using  portfolio  bro- 
kerage of  mutual  funds  to  reward  broker- 
dealers  for  sales  of  fund  shares  must  be 
terminated.  The  NASD  has  published  for 
comment  an  amendment  to  Article  m, 
section  26  of  its  rules  of  fair  practice  de- 
signed to  implement  this  policy  and  Is 
moving  ahead  expeditiously  to  adopt  the 
necessar>'  rule  change. 

The  Commission  recently  liberalized 
the  rules  with  respect  to  advertising  of 


investment  company  securities.  In  the 
release  announcing  the  changes  we  de- 
scribed them  as  a  modest  first  step  in 
this  direction  and  requested  further  sug- 
gestions.' Several  have  been  received  and 
are  now  under  consideration. 

It  also  is  timely  now  to  renew  con- 
sideration of  group  merchandising  of 
fund  shares  at  reduced  sales  loads,  long 
a  controversial  subject.  Rule  22d-l  '17 
CFR  270.22d-l  >  permits  quantity  dis- 
coimts  to  be  provided  in  connection  with 
the  sale  of  a  mutual  fund  to  any  person 
but  excludes  from  the  definition  of  "per- 
son" any  group  whose  fimds  are  com- 
bined for  such  purchase.  In  1968,  the 
Commission  proposed  a  revision  of  this 
antigrouping  provision.*  That  proposal 
was  held  in  abeyance  pending  completion 
of  our  staff  study  of  Section  22<d)  (of 
the  Act ) .  The  Commission  has  recently 
been  asked  to  consider  rule  changes 
which  would  result  in  lower  administra- 
tive costs  on  payroll  deduction  plans  and 
other  voluntary  plans  for  accumulating 
mutual  fund  shares  by  means  of  periodic 
small  purchases.  These  rules  now  require 
that  shareholders  receive  individual 
notices,  confirmations,  dividend  state- 
ments, and  shareholder  reports.  Our 
staff  is  exploring  whether  these  rules  can 
be  revised  without  diminishing  the  basic 
shareholder  protections  they  provide  as 
well  as  reexamining  the  earlier  grouping 
proposal  and  the  comments  received 
on  it. 

Issues  To  Be  Considered 

A.    REPEAL    OF    SECTION    22  (d)     OP    THE    ACT 

1.  Complete  repeal.  The  system  of  re- 
tail price  maintenance  under  which  mu- 
tual funds  are  distributed  tends  to  raise 
rather  than  lower  prices.  Under  it,  fund 
distributors  compete  for  the  favor  of 
dealers  and  salesmen  through  a  system 
of  sales  incentives  which  creates  a  con- 
stant pressure  to  raise  sales  loads  or  re- 
duce the  principal  imderwriter's  margin. 

The  question  is  whether  there  is  any 
longer  sufficient  public  Interest  in  the 
continuation  of  this  system  as  an  excep- 
tion to  the  general  rule  of  free  competi- 
tion which  prevails  in  most  other  seg- 
ments of  our  economic  life. 

2.  Partial  repeal.  Should  retail  price 
maintenance  be  retained  but  only  for 
smaller  sales,  allowing  negotiated  rates 
and  free  competition  to  prevail  on  that 
portion  of  any  purchase  in  excess  of  a 
fixed  amoimt,  for  example,  $300,000?  Or, 
should  a  system  of  negotiated  rates  be 
instituted  gradually  over  a  period  of  time 
permitting  data  to  be  assembled  as  to 
the  effects  of  repeal  on  various  segments 
of  the  mutual  fund  market?  If  such 
gradual  reductions  are  appropriate,  can 
they  be  achieved  imder  the  Commission  s 
exemptive  power  or  would  legislation  be 
needed? 

3.  Price  competition  within  a  limited 
range.  Should  retail  price  maintenance 
be  retained  with  respect  to  a  minimum 


'  Securities  Act  Release  No.  5248,  May  9. 
1972  (37P.R.  10071). 

•Investment  Company  Act  Release  Ko. 
6507,  Oct.  7,  1968  (33  F.R.  15262). 
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5chedule  of  sales  loads,  with  the  statute 
also  specifying  a  maximum  sales  load, 
but  allowing  for  price  competition  in  the 
range  between  the  specified  maximum 
and  minimum  loads? 

4.  A  current  public  offering  price  de- 
scribed in  the  prospectus.  Section  22(d) 

•  of  the  Act*  states  that  "no  registered 
investment  company  shall  sell  any  re- 
deemable security  •  •  •  except  either 
to  or  through  a  principal  undei-writer 
for  distribution  or  at  a  current  public 
offering  price  described  in  the  pro- 
si>ectus."  Dealers  are  also  required  to  sell 
at  "a  current  public  offering  price  de- 
scribed in  the  prospectus."  There  is  no 
explicit  requirement  that  there  be  a 
sinirle  uniform  offering  price,  though 
that  has  been  the  long-standing  inter- 
pretation of  the  provision.  Would  the 
statute  be  .satisfied  If  the  prospectus  de- 
scribed different  offering  prices  for  dif- 
ferent dealers  or  in  different  situations 
and  thus  pennitted  price  competition  In 
a  manner  sanctioned  by  the  investment 
company  itself? 

5.  Prohibit  price  competition  from 
non-contract  dealers.  Historically,  a 
principal  reason  given  for  the  enactment 
of  section  22(d)  (of  the  Act>  was  the 
need  to  prevent  price  competition  and 
secondary  or  "bootleg"  markets  made  by 
noncontract  dealers.  Such  dealers  al- 
legedly imdermined  the  distribution 
^^tl•ucture  by  obtaining  fimd  shares  from 
sources  other  than  the  principal  under- 
writers and  selling  them  for  lower  prices 
than  contract  dealers  could.  In  this  way 
they  could  short  circuit  the  distribution 
process  and  destroy  the  underwriter's 
ability  to  promote  the  fund.  Is  it  desir- 
able or  necessary  to  prevent  this  and,  If 
so,  If  section  22(d)  (of  the  Act)  is  re- 
pealed should  the  legislation  also  provide 
that  only  contract  dealers  would  be  en- 
titled to  sell  shares  at  prices  other  than 
the  current  offering  price  described  In 
the  prospectus? 

B.    RULES    UNDER    SECTION    22  (B>      (OF    THE 
ACT)    AND  OTHER  PROVISIONS  OF  THE  ACT 

1.  Loiaer  breakpoints  reflecting  the  re- 
duced cost  of  diversification  on  larger 
purchases.  Section  22  <b)  of  the  Act  (15 
U.S.C.  80a-122(b» )  gives  the  NASD  and 
the  Commission  rule  making  authority 
to  prevent  mutual  funds  being  sold  at  a 
sales  load  which  is  excessive.  Under  that 
section,  as  amended,  mutual  fund  sales 
charges  mast  allow  for  "reasonable 
compensation  for  sales  personnel, 
broker-dealers,  and  tmdei-writers,  and 
reasonable  sales  loads  to  investors."  It  is 
clear  that,  whether  or  not  section  22(d) 
•  of  the  Act)  is  repealed,  mutual  fund 
investors  require  the  protection  of  a 
statutory  ceiling  on  sales  loads.  One  of 
the  principles  upon  which  the  NASD 
study  was  based  was  that  the  cost  of 
fund  shares  should  not  exceed  tlie  alter- 
nate cost  of  a  similar  investment.  One 
measure  of  alternate  cost  used  by  the 
NASD's  consultants  was  the  round  trip 
cost  of  purchasing  a  diversified  stock 
portfolio.  However,  on  purchases  In  ex- 
cess of  $5,000  the  alternate  cost  of  di- 
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versification  appears  to  be  significantly 
less  than  the  load  suggested  by  the 
NASD  rule  proposal.  Sales  in  excess  of 
$5,000  accounted  for  about  70  peixent  of 
the  total  voliune  of  mutual  f  imd  sales  in 
1970.  Should  any  NASD  riiles  take  Into 
account  the  reduced  cost  of  diversifica- 
tion on  purchases  above  the  $5,000  level? 

2.  Regulation  of  the  dealer-discount. 
The  Commission  in  its  Statement  on  the 
Future  Structure  of  the  Seciurities  Mar- 
kets expressed  its  concern  over  the  effect 
of  varying  sales  incentives  available  from 
different  funds.  In  theory  there  seems  to 
be  widespread  agreement  that  it  is  im- 
desirable  to  allow  an  individual  salesman 
to  participate  in  the  brokerage  generated 
by  an  investment  company  complex 
whose  funds  he  sells.  The  same  kind  of 
problem  exists  when  fund  distributors 
pay  different  dealer  discovmts.  When  one 
fund  offers  a  dealer  discoimt  of  6  percent 
and  other  8  percent,  sellers  are  invited  to 
recommend  the  fund  that  pays  them  best 
rather  than  the  one  that  is  best  for  their 
client.  This  practice  also  contributes  to 
the  pressure  to  raise  sales  loads  or  reduce 
the  distributor's  margin.  Is  this  an  area 
of  concern  and,  if  so.  does  the  Commis- 
sion have  authority  to  deal  with  it  by 
classifying  as  an  "underwriter"  under 
section  2(a)  (40)  of  the  Act  (15  U.S.C. 
80a^2(a)  (40) )  anyone  who  receives  more 
than  the  "usual  and  customary  distribu- 
tor's or  seller's  commission"  on  the  sale 
of  mutual  fund  shares?  In  the  alterna- 
tive, should  the  NASD  or  the  Commission 
take  action  under  section  22(b) .  (of  the 
Act)  to  limit  dealer  discoimts?  If  dealer 
discounts  should  be  limited,  in  what 
respects? 

3.  Continuous  discounts.  Under  exist- 
ing sales  load  structures  purchasers  of 
large  volumes  of  mutual  fund  shares  re- 
ceive a  volume  discount  when  purchases 
are  made  In  amoimts  exceeding  specified 
breakpoints,  e.g..  $10,000,  $25,000  or  $50.- 
000.  The  reduced  charge  applies  to  the 
entire  purchase,  not  merely  to  the  por- 
tion in  excess  of  the  breakpoint.  This 
means  that  for  a  fund  with  a  basic  sales 
charge  of  8.5  percent  which  drops  to  7.5 
percent  on  purchases  in  excess  of  $10,000 
or  more,  a  $9,900  purchase  will  produce 
gross  revenue  of  $841.50  for  the  selling 
organization.  If  the  purchase  were  $100 
greater,  i.e..  $10,000.  total  selling  com- 
pensation drops  to  $750.  Such  a  system 
discourages  sellers  from  altering  pros- 
pects to  the  economies  produced  by 
breakpoints  and  places  ethical  strains  on 
dealers  and  salesmen.  Should  Rule  22d-l 
be  amended  to  require  that  volume  dis- 
counts be  provided  only  where  continu- 
ous schediiles  are  in  effect  imder  which 
reductions  fall  only  on  that  portion  of  the 
order  in  excess  of  the  breakpoints? 

4.  The  value  of  additional  product  fea- 
tures. The  NASD  Study  suggests  that  the 
maximum  load  be  determined  by  the 
value  of  the  product  and  that  only  thoeo 
funds  wliich  offered  certain  product  f ea- 
tiu-es — dividend  reinvestment  at  net  as- 
set value,  lower  breakpoints  for  volume 
discoimts  and  dividend  reinvestment  at 
net  asset  value — should  charge  the  maxl- 
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mum  loads.  Is  this  a  desirable  approach 
in  the  light  of  the  fact  that  a  significant 
proportion  of  Investors  do  not  take  ad- 
vantage of  these  features?  Is  this  ap- 
proach desirable  assuming  a  system  of 
continuous  discounts? 

5.  Contractual  plans.  The  total  sales 
loads  on  contractual  plans  and  the  break- 
points on  such  plans  are  higher  than  the 
typical  loads  and  breakpoints  on  mutual 
funds  generally.  The  effective  load  on 
contractual  plans  may  be  significantly 
higher  when  the  effects  of  lapses  and 
persistency  is  taken  into  account.  Is  It 
premature  at  this  time  to  take  any  action 
with  respect  to  maximum  sales  charges 
applicable  to  contractual  plans  in  light 
of  the  changed  conditions  In  which  the 
plan  industry  now  operates,  and  in  view 
of  the  protections  afforded  to  contractual 
planholders  by  amended  section  27  of 
the  Act  (Public  Law  91-547,  84  Stat. 
1424-1426) ? 

C.  FURTHER  LIBERALIZATION  OF  ADVERTISING 
RULES 

1.  Advertising.  Advertising,  an  effec- 
tive and  a  relatively  low-cost  method  of 
conveying  Information  to  prospective 
purchasers,  has  been  confined  to  a  mini- 
mal role  in  the  marketing  of  investment 
company  securities.  Restrictions  on  ad- 
vertising have  made  it  difficult  for  the 
mutual  fund  Industry  to  tell  Its  story 
tlirough  the  iruu^s  media.  The  Commis- 
sion recently  liberalized  Its  rule  with  re- 
spect to  the  advertising  of  investment 
company  securities.  What  further  liber- 
alization would  be  in  order?  Is  legislation 
necessary  in  this  area? 

2.  Statement  o/  policv.  The  statement 
of  policy  which  govems  Investanent  com- 
pany advertistag  and  sales  Vterature  has 
not  been  amended  skwe  1907  (Rel.  No. 
IC-2621.  22  F.R.  8977).  A  number  of  its 
basic  approaches  have  been  questioned 
over  the  years.  These  Include  limitations 
on  projections,  use  of  moimtain  charts 
to  convey  cumulative  performance,  pro- 
hibitions against  a  total  yield  approach, 
absence  of  data  upon  which  to  base  con- 
clusions as  to  average  annual  perform- 
ance and  variabihty  of  performance  from 
year  to  year.  To  what  extent  are  these 
elements  of  the  statement  of  policy  no 
longer  appropriate? 

D.  SIMPLIFIED  MORE  READABLE  MUTUAL  FUND 
PROSPECTUSES 

Advertising  restrictions  rest  on  the 
premise  that  the  statutory  prospectus  will 
be  the  key  selling  document.  However, 
selling  practices  typically  relegate  the 
prospectus  to  a  secondary  role  and  very 
often  legal  requirements  result  more  in 
confusing  the  ordinary  Investor  than 
assisting  him  in  reaching  an  informed 
judgment.  The  Commission  has  desig- 
nated an  Advisory  Committee  to  make 
suggestions  with  respect  to  this  and  re- 
lated subjects.  Assuming  simple  clear 
prospectuses  geared  to  the  ordinaiT 
mutual  fund  investor's  needs,  will  the 
prospectus  be  used  more  extensively  and 
earlier  In  the  distribution  process  and 
win  this  affect  selling? 
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Mutual  fund  sales  charge  schedules 
provide  for  quantity  discounts  on  larger 
orders.  But  the  Commission's  rules  under 
section  22(d>  (of  the  Act)  preclude  the 
grouping  or  pooling  of  orders  for  the  pur- 
pose of  obtaining  such  discounts.  Has 
this  antigrouping  rule,  which  superseded 
contrary  administrative  positions,  out- 
hved  its  usefulness? 

F.    REDUCING    PAPERWORK    IN    SMALL    TRANS- 
ACTIONS 

Payroll  deduction  plans  and  other 
voluntary  plans  for  accumulating  mutual 
fund  shares  by  means  of  periodic  small 
purchases  appear  to  offer  great  poten- 
tial. Some  of  the  present  rules  under  the 
Federal  securities  laws  make  such  plans 
expensive.  The  rules  in  question  require 
that  each  fund  shareholder  receive  such 
individual  notices  and  services  as  indi- 
vidual confirmations,  dividend  state- 
ments and  shareholder  reports.  To  what 
extent  can  the  Commission  amend  these 
rules  to  achieve  lower  costs  on  small 
transactions  without  diminishing  the 
basic  investor  protections  they  provide? 

G.    NO-LOAD    SALES 

Under  present  administrative  inter- 
pretations brokers  and  dealers  have  no 
direct  incentive  to  recommend  "no-load" 
funds,  i.e.,  funds  that  sell  their  shares 
directly  to  the  public  free  from  any  sales 
charge.  The  imposition  of  any  charge  for 
recommending  the  shares  or  for  effect- 
ing the  purchase  of  such  a  fund,  espe- 
cially if  the  fund  encourages  or  has 
knowledge  of  the  practice,  has  been 
viewed  as  an  impermissible  deviation 
from  the  prospectus  representations  as  to 
no-load  status  as  well  as  a  violation  of 
section  22(d)  (of  the  Act).  Should  the 
Commission  reexamine  its  present  ad- 
ministrative interpretations  in  order  to 
remove  disincentives  operating  against 
recommending  no-load  funds?  Should  it 


permit  brokers  and  dealers  to  charge  a 
normal  stock  exchange  commission  for 
recommending  and  effecting  an  invest- 
ment in  a  no-load  fund? 

H.  DEVELOPMENT  OF  AN  ADEQUATE  ECONOMIC 
DATA    BASE 

If  mutual  fund  sales  charges  are  to  be 
regulated,  reliable  data  as  to  the  in- 
dustry's costs,  profitability,  and  general 
economic  structure  is  necessary.  Such 
data  should  be  available  on  a  continuous 
basis  so  as  to  enable  the  regulators  to 
monitor  trends,  thus  avoiding  the  undue 
res'.ulatory  lag  that  has  plagued  other 
types  of  regulation.  Is  it  possible  to  de- 
velop a  system  of  cost  allocation  and 
other  accounting  procedures  necessary  to 
provide  such  data  in  a  meaningful 
fashion?  What  burdens  would  be  in- 
volved in  moving  the  industry  to  such  a 
uniform  system? 

PROCEDURES 

The  policy  implications  of  these  and 
other  related  questions  are  of  great 
significance  to  the  securities  industry 
generally  and  particularly  to  investment 
companies,  their  principal  underwriters, 
the  broker  dealers  and  salesmen  who  dis- 
tribute them,  and  to  the  investing  pubUc. 
Accordingly,  all  per.sons  interested  in, 
affected  by  or  concerned  with  the  distri- 
bution of  iiivestment  company  shares 
and  the  role  of  investment  companies  in 
the  securities  markets  are  invited  to  pro- 
vide their  views  to  the  Commission  with 
respect  to  all  such  issues. 

The  proposed  public  hearings  will  be 
policy  making  proceedings.  They  are 
designed  to  give  the  Commission  further 
insight  into  the  major  issues  and  alterna- 
tives facing  the  industry  in  the  area  of 
mutual  fund  distribution  in  order  that 
the  Commi-ssion  may  formulate  its  own 
legislative  recommendations,  propose 
new  rules  and  amend  existing  rules  to 
the  extent  appropriate  under  its  present 
authority.  Of  course,  as  in  so  many  areas 


of  the  securities  laws,  the  issues  are 
largely  interrelated  and  actions  in  one 
respect  may  deeply  affect  others.  Thus, 
the  full  impact  of  a  particular  rule  or 
legislative  change  may  be  difficult  to  gage 
and  all  of  the  questions  raised  will  not 
be  resolved  definitively  at  one  time. 

These  hearings  are  concerned  with  the 
formulation  and  estalisliment  of  policy 
and  the  rules  neccssaiT  to  implement  it. 
The  procedures  will  be  tailored  to  this 
end.  Because  of  the  wide  ranging  scope 
of  the  inquiry  it  appears  appropriate  and 
expeditious  to  require  written  submis- 
sions in  the  first  instance.  Comments 
should  be  addressed  to  the  enumerated 
questions  or  other  relevant  issues  the 
commentator  may  care  to  call  to  the 
Commission's  attention.  Persons  com- 
menting may  feel  free  to  submit  any 
relevant  data  or  other  information  relat- 
ing to  these  issues,  and  reference  may  be 
made,  where  appropriate,  to  the  Commis- 
sion's staff  study,  the  NASD  study,  to 
prior  hearings,  policy  statements,  or 
testimony.  All  such  submissions  will  be 
available  for  public  inspection.  After  the 
Commission  has  had  a  chance  to  review 
all  submissions,  brief  oral  statements  will 
be  invited  from  among  those  who  have 
made  submissions  and  requested  to  be 
lieard.  Persons  making  oral  presentations 
should  be  prepared  to  respond  to  inquir- 
ies from  the  Commission  and  its  staff. 

Interested  persons  are  requested  to 
submit  their  \1ews,  any  data  or  other 
comments  or  information  in  triplicate, 
to  Allan  S.  Mostoff,  Director,  Division  of 
Investment  Company  Regulation,  Wash- 
ington. D.C.  20549.  no  later  than  E>ecem- 
ber  6,  1972.  All  such  material  should  be 
designated  "Mutual  Fund  Distribution 
Hearings,"  File  No.  4-164. 

By  the  Commission. 

[SEALl  Ronald  F.  Hunt, 

Secretary. 
November  3. 1972. 
|FR  Doc.72-19790  Piled  11-16-72:8:47  am] 


No.  223— Pt.  I- 


FEDERAl  REGISTER,  VOL  37,  NO.  223— FRIDAY,  NOVEMBER   17,    1972 


NOTICES 


24453 


i._  ■>  e.i 


1    ^a       _*_i    Ri 111.  feenoc    onH     1  m rkl Am fkn fa 1 1  nn     nf    t.ViP    n^TP 


'24452 


ices 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

I  Public  Notice  372;  Delegation  of 
Authority  125) 

DEPUTY   UNDER  SECRETARY   FOR 
MANAGEMENT 

Delegation  of  Functions   Relating  to 
Committee   Management 

Pursuant  to  the  authority  vested  in  me 
bv  section  4  of  the  Act  of  May  26,  1949 
(63  Stat.  111.  22  U.S.C.  2658).  as 
amended.  I  hereby  delegate  through  the 
Deputy  Secretarj-  of  State  to  the  Deputy 
Under  Secretary  for  Management,  in  ad- 
dition to  his  committees  management 
authority  currently  contained  in  1  FAM 
150  and  22  CFR  6.10  '37  F.R.  18617. 
September  14. 1972  >  the  authority  to  per- 
form the  functions  conferred  upon  me 
as  agency  head  by  Executive  Order  11671. 
dated  June  5.  1972  « 37  F.R.  11307.  June  7. 
19721.  Executive  Order  11686.  dated 
October  7.  1972  '37  F.R.  21421.  Octo- 
ber 11.  1972  > .  and  Public  Law  92-463  ap- 
proved October  6.  1972   t86  Stat.  770). 

Dated:  November  7,  1972. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 

IFR  Dcc.72-19805  Piled  ll-16-72;8:46  am| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
I  Colorado  162111 

COLORADO 

Notice  of  Proposed   Withdrawal  and 
Reservation  of  Lands;  Correction 

November  8,  1972. 

In  F.R.  Doc.  72-9415  appearing  at  page 
12330  In  the  Issue  for  Thursday.  June  22, 
1972.  the  land  description  for  the  portion 
of  the  Mar\lne  Creek  Campground  In 
section  31  should  read  "E!^  corner." 

Dale  R.  Andrus. 
State  Director. 

|PR  Doc.72-19797  Piled  ll-16-72;8:48  am] 


plication,  OR  9345.  for  the  withdrawal 
of  national  forest  land  described  below, 
from  nonmetalllferous  location  and  entry 
under  the  mining  laws  only  (30  U.S.C, 
Ch.  2).  but  not  from  leasing  under  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  lands  for  use 
as  a  recreational  thunderegg  agate  pub- 
lic digging  area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  propo^'d  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  tlie  Interior.  Post 
Office  Box  2965  <729  Northeast  Oregon 
Street) .  Portland.  OR  97208. 

Tlie  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  nece.ssarj'  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  land  needed  for  pur- 
pases  more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  Involved  in  the  application 


(OR  93451 

OREGON 

Notice  of   Proposed   Withdrawal  and 

Reservation  of  Lands 

November  10,  1972. 
The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  ap- 


are: 


Fremont  National  Forest 


WILLAMETTE  MERIDIAK 

T.  40S..R.  21  E.. 
Sec.  8.  all; 
Sec.l7,N'/2. 

The  area  described  contains  approxi- 
mately 960  acres. 

Virgil  O.  Seiser, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FRDoc.72-10798PUed  ll-16-72;8:48  am] 


Office  of  Hearings  and  Appeals 

I  Docket  No.  M  73-1 11 

V-DAY  COAL  CO. 

Notice     Regarding     Modification     of 
Mandatory  Safety  Standard 

In  regard,  petition  of  V-Day  Coal  Co. 
for  modification  of  application  of  Man- 
datory Safety  Standard  (Sec.  305* d)  of 
Act:  and  30  CFR  75.507) . 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
5  301  etseq.).  notice  is  given  that  the 
V-Day  Coal  Co..  Danville,  111.,  has  filed 
a  petition  to  modify  the  application  of 
.section  305id)  of  the  Act  and  section  75- 
507  of  the  Secretary's  implementing  reg- 
ulations (30  CFR  75.507)  to  its  V-Day 
Mine  at  Danville.  HI. 

Section  305(d)  of  the  Act  provides : 

All  power-connection  points,  except  where 
permissible  power  connection  units  are  used, 
outby  the  last  open  crosscut  shall  be  In  In- 
take air. 

Section  75.507  of  the  regulations 
provides : 

Except  where  permissible  power  connection 
units  are  used  all  power-connection  points 
outby  the  last  open  crosscut  shall  be  in  In- 
take air. 

Petitioner  seeks  a  modification  of  the 
application  of  these  standards  so  as  to 
permit  power  connection  points  In  re- 
turn air  under  the  following  cc«idltions: 

Install  a  Bacharach  Methane  Monitor  Sys- 
tem Model  23-7052  Immediately  east  of  the 
bottom  of  the  slope  In  the  main  return.  This 
monitoring  device  will  be  set  to  deenerglze  at 
1  percent  methane  content  all  power  dis- 
tributed to  and  through  the  shaft  bottom. 
Monitors  will  have  monthly  functional  checks 
with  the  result  recorded.  During  all  periods 
of  monitor  repair  or  replacement,  a  certified 
person  will  maintain  manual  methane  checks 
vmtU  such  repair  or  replacement  Is  complete 
and  the  monitor  Is  again  functioning 
properly. 

The  petition  states  that  the  modifica- 
tion requested  will  achieve  no  less,  or 
greater,  safety  protection  for  the  miners 
than  the  safety  standards  provided  in 
the  above-cited  sections  of  the  Act  and 
the  regulations  and  that,  if  not  so  modi- 
fied, the  application  of  the  cited  stand- 
ards will  result  in  a  diminution  of  safety 
In  its  mine. 

Parties  interested  In  this  petition 
should  file  their  answers  or  comments, 
within  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  UJS.  De- 
partment of  the  Interior.  4015  Wilson 
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Boulevard,  Arlington.  VA  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  M.  Day, 

Director.  Office  of 

Hearings  and  Appeals. 

November  10,  1972. 
IPR  Doc.72-19832  Piled  ll-16-72;8:50  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-274;  NADA  No. 
12-S17V1 

PURDUE  FREDERICK  CO. 

Cerumenex  Vet  Drops;  Order  Vacating 
Opportunity   for   Hearing 

A  notice  of  opportunity  for  hearing 
proposing  to  withdraw  approval  of  the 
new  animal  drug  application  (NADA) 
No.  12-817V  for  Cerumenex  Vet  Drops 
was  published  in  the  Federal  Register  of 
AprU  29.  1971  (36  F.R.  8065). 

Drugs  for  Veterinary  Medicine.  Inc., 
99-101  Saw  Mill  RJver  Road.  Yonkers. 
NY  10701,  responded  on  May  27.  1971.  to 
said  notice  by  informing  the  Commis- 
sioner of  Food  and  Drugs  that  the  re- 
cjuired  data  would  be  submitted  as  soon 
as  possible.  Drugs  for  Veterinary 
Medicine.  Inc.  subsequently  notified  the 
Commissioner  on  August  17.  1971.  that 
the  sponsorship  of  NADA  No.  12-817V  for 
Cerumenex  Vet  Drops  had  been  trans- 
ferred to  The  Purdue  Frederick  Co..  99 
Saw  Mill  River  Road.  Yonkers.  NY  10701. 

The  Purdue  Frederick  Co..  holder  of 
NADA  No.  12-81 7 V  has  submitted  a  sup- 
plemental new  animal  drug  application 
with  revised  labeling.  The  Commissioner 
concludes  that  the  labeling,  evaluated 
together  with  the  evidence  available 
when  the  application  was  approved, 
shows  that  said  drug  (now  known  as 
Cerumenex-V  Droi>s)  is  safe  and  effec- 
tive for  the  removal  of  earwax  In  cats 
and  dogs  when  administered  in  accord- 
ance with  the  conditions  of  use  provided 
for  by  an  order  appearing  elsewhere  in 
this  Federal  Register  (21  CFR  135a.44) . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512,  82  Stat.  343-351;  21  U.S.C. 
360b)  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120).  said 
notice  of  opportunity  for  a  hearing  Is 
vacated  for  the  drug  Cerumenex  Vet 
Drops.  NADA  No.  12-817V. 

Dated:  November  10, 1972. 

Sam  D.  Finb, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-19775  Piled  ll-l»-72;8 :45  ami 


Health  Services  and  Mental  Health 
Administration 

LONG  TERM  CARE  FOR  ELDERLY  RE- 
SEARCH  REVIEW  AND  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671.  the 
Administrator.  Health  Services  and  Men- 
tal Health  Administration,  announces 
the  meeting  date  and  other  required  in- 
formation for  the  following  national  ad- 
visory body  scheduled  to  assemble  the 
month  of  November  1972.  In  accordance 
with  provisions  set  forth  in  section  13 
(a^  (1)  and  (2)  of  that  Executive  order: 

Committee  name.  Long  Term  Care  for  the 
Elderly  Research  Review  and  Advisory  Com- 
mittee. 

Date /Time /Place.  November  28.  8  p.m., 
Holiday  Inn,  Woodmont  West  Room.  8120 
Wisconsin  Avenue.  Bethesda,  MD. 

Type  of  m,eeting  and/or  contact  person. 
Closed.  Contact  Elliott  Lesser,  Room  15-29. 
Parklawn  Building,  5800  Fishers  Lane,  Rock- 
vllle,  MD,  301—443-2950. 

Purpose.  The  Committee  is  charged  with 
the  review  of  research  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Center  for  Health 
Services  Research  and  Development  relating 
to  research  on  long-term  care,  including  re- 
search approaches  for  studying  and  improv- 
ing the  delivery  of  care  in  nursing  homes 
and  other  long-term  care  facilities  and  for 
identifying  alternatives  to  institutional  care. 

Agenda.  The  Committee  will  be  perform- 
ing only  a  review  of  grant  applications  for 
Federal  assistance  and  will  not  be  opyen  to 
the  public,  In  accordance  with  the  deter- 
mination by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  pursuant  to  the  provi- 
sions of  Executive  Order  11671,  section  13(d). 

Items  for  discussion  are  subject  to  change 
due  to  priorities  as  directed  by  the  President 
of  the  United  States,  or  the  Secretary  of 
Health,  Education,  and  Welfare. 

A  roster  of  members  may  be  obtained  from 
the  contact  person  listed  above. 

Dated:  November  13,  1972. 

Andrew  J.  Cardinal. 
Acting  Associate  Administrator 
for  Management.  Health  Serv- 
ices and  Mental  Health  Ad- 
m,inistration. 

[PR  Doc.72-19776  Piled  ll-16-72;8:45  amj 


National  Institutes  of  Health 

NATIONAL  HEART  AND   LUNG 
ADVISORY   COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671. 
notice  Is  hereby  given  of  the  meeting 
of  the  National  Heart  and  Lung  Ad- 
visory Coimcll,  November  30,  December 
1  and  2.  1972.  at  9  a.m..  National  Insti- 
tutes of  Health.  Building  31,  Conference 
Room  6.  This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  Novem- 
ber 30,  to  discuss  policy  and  program 


Issues  and  implementation  of  the  new 
legislation  (Public  Law  92-423).  It  wlU 
be  closed  to  the  public  all  day  December 
1  and  2.  1972,  to  review,  discuss,  and 
evaluate  and /or  rank  grant  applications 
in  accordance  with  section  13 (d>  of 
Executive  Order  11671  and  the  Secre- 
tary's determination. 

Name  of  the  person  from  whom  ros- 
ters of  the  National  Heart  and  Lung  Ad- 
visory Council  members  and  or  sum- 
mary of  the  meeting  may  t>e  obtained: 
Mrs.  Rita  W.  Lyons.  Building  31.  Room 
5A16,  NIH,  496-5931.  Substantive  infor- 
mation may  be  obtained  from  Dr.  Jerome 
Green,  Westwood  Building.  Room  5A14. 
496-7416. 

Dated:  November  10,  1972. 

John  F.  Sherman. 
Deputy   Director, 
National  Institutes  of  Health. 
(PR  Doc.72-19e33  Piled  11-16-72; 8: 50  ami 

Office  of  the  Secretary 

ADVISORY   COMMITTEE  MEETINGS 

Guidelines  for  Closing  Meetings  to 
Public 

Notice  is  hereby  given  of  a  memoran- 
dum on  closing  advisory  committee  meet- 
ings to  the  public  issued  by  the  Secretary. 
The  Secretarj's  memorandum  reads  as 
follows : 

On  October  6  the  President  approved 
Public  Law  92-463.  "The  Federal  Ad- 
visory Committee  Act."  revoked  section 
8(4)  of  Executive  Order  11671,  and  di- 
rected that  the  remainder  of  the  order 
remain  In  effect  vmtil  superseded  in  90 
days  by  the  new  Act.  The  new  law  is 
substantially  the  same  as  the  order  and 
I  do  not  anticipate  the  Department  hav- 
ing difficulty  In  achieving  full  compliance 
with  the  Intent  of  Congress  In  light  of 
our  experience  under  Executive  Order 
11671. 

On  September  27.  pursuant  to  section 
13(di  of  Executive  Order  11671.  I  ap- 
proved a  notice  of  determination  '  closing 
certain  advisory  committee  meetings  to 
the  public. 

The  Determination  recognizes  that  dis- 
cussion of  records  maintained  on  a  con- 
fidential or  privileged  basis  by  the  regu- 
lation imder  the  Freedom  of  Informa- 
tion Act  must  be  held  In  closed  session. 
Otherwise,  the  purpose  of  the  regula- 
tion would  be  defeated.  In  addition,  the 
determination  permits  closing  a  meeting, 
or  portion  thereof,  which  Is  held  for  the 
purpose  of  giving  committee  members  an 
opportunity  to  express  their  individual 
viewpoints  and/or  finalize  their  recom- 
mendations. 

The  determination  should  be  narrowly 
construed  to  result  in  the  closing  of  aa 


« See  37  P.R.  20995.  10-5-7X 
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few  meetings  as  possible  to  public  ob- 
sen-ation  and/or  participation.  Meetings 
may  be  closed  under  the  second  part  of 
the  determination  (relating  to  the  In- 
ternal memoranda  exception  of  the  Free- 
dom of  Information  Act> ,  only  when  the 
agency  head  determines  it  essential  for 
the  effective  functioning:  of  the  commit- 
tee, and  such  determination  and  reasons 
tlierefore,  is  concurred  in  by  the  E>epart- 
ment  committee  management  oflScer.  In 
the  case  of  the  Office  of  the  Secretary. 
the  determination  shall  be  made  by  the 
Assistant  Secretary  for  Administration 
and  Management.  To  assure  adequate 
opportunity  for  sufficient  review  of  such 
determinations,  necessary  data  must  be 
submitted  to  the  Department  committee 
management  officer  not  less  than  fifteen 
(15)  business  days  before  the  scheduled 
meeting  date. 

This  process  will  be  evaluated  during 
the  next  2  months  and  revised  «is  re- 
quired in  light  of  any  Office  of  Msmage- 
ment  and  Budget  giildelines  which  may 
be  Issued  and  the  Department's  experl- 
ence. 

Notices  of  all  meetings,  whether  open 
or  closed  to  the  public,  must  be  published 
In  the  Federal  Register.  Whenever 
feasible,  the  public  ought  to  be  given  an 
opportimity  to  present  relevant  informa- 
tion and  views  to  the  conamittee  In  open 
session,  and  meetings  should  be  closed, 
If  at  all.  for  the  shortest  time  possible. 
Also,  committee  reports  must  be  made 
available  to  the  public  within  a  reason- 
able period  of  time  after  their  submis- 
sion. 

For  further  guidance  in  implementing 
the  determination  feel  free  to  contact 
the  Department  committee  management 
ofBcer. 

Dated:  October  24,  1972. 

Rodney  H.  Brady, 
Assistant  Secretary, 

for  Administration  and  Management. 

[PR  Doc  72-19806  Filed  11-16- 72, 846  am] 


HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Stotemenf  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(33  F.R.  15953,  October  30,  1968),  as 
amended,  is  hereby  amended  with  regard 
to  Sec.  3-20,  Organization  and  Functions, 
as  follows: 

Within  the  chapter  alphabetically 
coded  3G-00— Center  for  Disease  Con- 
trol (3G45> — the  functioaal  statement 
for  the  Epidemiology  Program  (3G45)  is 
being  amended  to  incorporate  the  quar- 
antine fimctions  presently  perfoiined  by 
the  Foreign  Quarantine  Program  '  3G51 ) , 
which  is  being  abolished. 

The  revised  statement  for  paragraph 
3G45  reads  as  follows: 

Epidemiology  Program  (3G45).  d) 
Maintains  smveillance  over  communi- 
cable disea.ses  and  certain  preventable 
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conditions  of  national  Importance,  and 
develops  programs  of  international  sur- 
veillance in  collaboration  with  the  Small- 
pox Eradication  Program,  the  Depart- 
ment of  Defense,  the  Department  of 
State,  the  World  Health  Organization, 
£md  the  Pan  American  Health  Organiza- 
tion; (2)  plans,  directs,  and  conducts 
the  national  quarantine  program  which 
enforces  quarantine  regulations  to  pro- 
tect the  United  States  against  the  in- 
troduction of  diseases  from  foreign 
countries;  (3)  implements  the  provisions 
of  the  International  Sanitary  Regula- 
tions; (4)  enforces  interstate  quarantine 
regulations:  (6)  Investigates  special  dis- 
ease problems  and  recommends  control 
measures;  (6>  evaluates  experimental 
vaccines  and  immunizing  agents  and  pro- 
cedures; (7)  provides  epidemic  aid  and 
epidemiological  services  and  consultation 
to  States,  Federal  agencies,  foreign  coim- 
tries.  and  other  recipients;  (8)  recruits 
and  trains  public  health  epidemiologists; 
(9)  collects,  analyzes,  and  publishes  re- 
ports of  morbidity  and  mortality  statis- 
tical data;  and  (10)  serves  as  the  WHO 
Regional  Reference  Laboratory  for 
Rabies  in  the  Americas. 

The  paragraph  entitled  Foreign  Quar- 
antine Program  (3G51)  is  hereby  deleted. 

Dated:  November  10,  1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 

for  Management. 

|FR  Doc.72-19808  Piled  11- 16-72;  8;  46  am  J 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-358] 

CINCINNATI  GAS  &  ELECTRIC  CO. 
ET  AL. 

Notice  for  Additional  Evidentiary 
Hearing 

In  the  matter  of  Cincinnati  Gas  & 
Electric  Co.,  Columbus  &  Southern  Ohio 
Electric  Co..  Dayton  Power  &  Light  Co. 
(Wm.  H.  Zimmer  Nuclear  Power  Sta- 
tion) .  Docket  No.  50-358. 

Pursuant  to  the  Memorandum  and 
Order  of  the  Atomic  Safety  and  Licens- 
ing Appeal  Board,  dated  November  13. 
1972,  ALAB-79,  and  with  agreement  of 
the  parties  as  to  location  and  time,  no- 
tice is  hereby  given  that  an  additional 
Evidentiary  Hearing  will  be  held  on  No- 
vember 21,  1972,  at  10  a.m..  local  time, 
at  the  Vanguard  Building;  1111  20th 
Street  NW.,  Suite  720,  Wa.shington,  DC 
20210. 

The  hearing  will  be  directed  to  the 
l.'-sue  set  forth  In  the  above  Identified 
Memorandum  and  Order  relating  to 
feasibility  of  the  dry  cooling  tower  alter- 
native. 

Issued  at  Washington.  DC,  this  15th 
day  of  November  1972. 

It  Is  so  ordered. 

Atomic  Safety  and  Licens- 
ing Board, 
JouN  B.  Farmakides. 

Chairman. 

(PR  Doc.72-19926  Piled  11-1»-72;8;M  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24918;  Order  72-11-62) 

AERO  FLETES  INTERNACIONALES,  S.A. 

Cancellation  of  Foreign  Air  Carrier 
Permit;  Tentative  Findings  and 
Conclusions;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C., 
on  the  14th  day  of  November  1972. 

By  Order  68-9-147,  adopted  August  16, 
1968,  and  approved  by  the  President 
September  26,  1968,  the  Board  Issued  a 
permit  to  Aero  Fletes  Intemaclonales, 
S.A.  (AFISA),  to  engage  In  foreign  air 
transportation  with  respect  to  property 
and  mail  between  a  point  or  points  in  the 
Republic  of  Panama  and  the  terminal 
point  Miami,  Fla. 

The  Board  has  received  a  letter  from 
the  Office  of  Aviation  of  the  Departaient 
of  State  stating  that  the  Embassy  of 
Panama  has  advised  that  the  Civil  Aero- 
nautics Administration  of  the  Republic 
of  Panama  has  refused  to  renew  AFISA's 
permit  to  operate  air  services. 

Based  upon  the  foregoing,  the  Board 
tentatively  finds  that  the  foreign  air 
carrier  permit  now  held  by  AFISA  should 
be  canceled,  and  that,  imless  objections 
are  received  within  20  days  from  the 
date  of  the  service  of  this  order,  the 
Board  should  make  such  tentative  find- 
ings final  and  submit  to  the  President 
for  his  approval  a  final  order  canceling 
the  said  permit. 

Accordingly,  it  is  ordered,  That: 

1.  All  interested  persc«is  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  which  would  make  final 
the  tentative  findings  and  conclusions 
herein  and  which  would,  subject  to  the 
approval  of  the  President,  cancel  the 
foreign  air  carrier  permit  held  by  AFISA; 

2.  Any  interested  person  having  ob- 
jections to  the  Issuance  of  such  an  order 
shall  file  with  the  Board  a  statement  of 
objections  supported  by  evidence  within 
20  days  of  service  of  this  order; ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion vvill  be  accorded  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  AFISA  and  the  Ambassador  of  Pan- 
ama in  Washington  shall  be  served  copies 
of  this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

[PR  Doc.72-19844  Piled  n-16-72;8:50  am] 
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this  order  will  not  be  entertained. 
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[Docket  No.  20884:  Order  72-11-35] 

AIR   PANAMA  INTERNACIONAL,  S.A. 

Order  To  Show  Cause   Regarding 
Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  10th  day  of  November  1972. 

Aljplication  of  Air  Panama  Interna- 
cional,  S.A.  for  a  foreign  air  carrier  per- 
mit pursuant  to  section  402  of  the  Fed- 
eral Aviation  Act  of  1958. 

By  Order  69-10-93,  approved  Octo- 
ber 17.  1969,  the  Board  is.^ued  a  foreign 
air  carrier  permit  to  Air  Panama  Inter- 
narional,  S.A.  authorizing  the  carrier  for 
a  period  of  5  years  to  engage  In  foreign 
air  transportation  of  passengers,  cargo, 
and  mail  between  Panama  and  Miami. 
Since  the  Panamanian  carrier  had  no 
immediate  plans  to  inaugiu-ate  service 
to  New  York,  the  Board  deferred  action 
on  the  portion  of  Air  Panama's  applica- 
tion seeking  rights  at  New  York. 

On  October  13.  1970  Air  Panama  filed 
a  motion  to  reopen  the  record  in  this 
docket  to  consider  the  grant  of  a 
Panama-New  York  route  which  the  car- 
rier planned  to  operate  pursuant  to  a 
wet  lease  agreement  with  the  Spanish 
air  carrier.  Iberia.  No  action  has  been 
taken  with  respect  to  this  motion.  A 
second  motion  to  reopen  the  record  was 
filed  on  September  19,  1972,  in  which  Air 
Panama  requested  the  right  to  serve  New 
York  independently  of  any  lease  agree- 
ments with  other  foreign  air  carriers. 
No  objections  to  this  motion  have  been 
filed,  and  the  motion  will  be  granted.' 

In  granting  Air  Panama  a  Panama- 
Miami  route,  the  Board  found  that  the 
carrier  met  the  fitness  standards  of  the 
Act  and  that  the  Miami  services  were  in 
the  public  interest.  The  only  reason  the 
Board  did  not  include  the  requested 
grant  of  New  York  authority  in  the  per- 
mit was  the  absence  at  the  time  of  any 
affirmative  plans  by  the  carrier  to  com- 
mence New  York  operations.  Therefore, 
consideration  of  New  York  rights  was 
deferred. 

Air  Panama  has  performed  its  pres- 
ently authorized  services  successfully  for 
several  years  and,  on  the  record  before 
us  (as  supplemented  by  its  motion),  has 
demonstrated  that  the  extension  of  its 
services  to  New  York  is  in  the  public 
interest  and  that  it  possesses  the  neces- 
sary fitness  to  operate  the  new  route 
independently.  The  authority  to  serve 
New  York  requested  by  Air  Panama  is 
provided  for  in  the  United  States-Pan- 
ama bilateral  air  transport  agreement, 
and  Air  Panama  has  been  designated  by 
its  government  to  operate  services  on  the 
route.  Air  Panama  states  that  it  will  con- 
duct the  Panama-New  York  operations 
with  its  own  equipment  and  crews.  To 
this  end,  the  carrier  has  ordered  and 
financed  B-727  equipment,  which  it  plans 
to  introduce  on  the  route  this  year  in 
the  event  its  application  is  granted. 


In  view  of  the  facts  of  record  and  the 
matters  set  forth  in  Air  Panama's  mo- 
tion, the  Board  tentatively  finds  and 
concludes  that:  'a)  It  is  in  the  public 
interest  to  amend  the  foreign  air  car- 
rier permit  held  by  Air  Panama  Intema- 
cional,  S.A.,  so  as  to  authorize  the  car- 
rier, through  (October  17,  1974,  to  engage 
in  foreign  air  transportation  of  persons, 
property,  and  mail  between  a  point  or 
points  in  the  Republic  of  Panama  and  the 
coterminal  points  Miami,  Plorida,  and 
New  York,  N.Y.:  'b)  Air  Panama  is  fit. 
wUling,  and  able  to  provide  the  above- 
described  foreign  air  transportation  and 
to  conform  to  the  provisions  of  the  Act 
and  the  rules,  regulations,  and  require- 
ments of  the  Board  thereunder;  and  (c) 
the  public  interest  requires  that  the  ex- 
ercise of  the  privileges  that  would  be 
granted  in  Air  Panama's  amended  per- 
mit should  be  subject  to  the  terms,  con- 
ditions, and  limitations  contained  in  the 
attached  proposed  order  and  accompany- 
ing proposed  form  of  permit,  and  to  such 
other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  inter- 
est as  may  from  time  to  time  be  pre- 
scribed by  the  Board. 

Accordingly,  it  is  ordered.  That: 

1.  Air  Panama's  motion  to  reopen  the 
record  filed  on  September  19,  1972,  be 
and  it  hereby  is  granted,  and  Air  Pana- 
ma's motion  to  reopen  the  record  filed 
on  October  13.  1970.  be  and  it  hereby  is 
dismi.s.'^ed : 

2.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the  ten- 
tative findings  and  conclusions  herein, 
and  why  an  order  and  a  foreign  air  car- 
rier permit  substantially  in  the  forms  at- 
tached to  this  order  should  not  be  issued, 
subject  to  the  approval  of  the  President 
pursuant  to  section  801  of  the  Act; 

3.  Any  interested  person  having  ob- 
jections to  the  tentative  findings  and 
conclusions  set  forth  herein  or  to  the 
issuance  of  the  proposed  order  or  pro- 
posed foreign  air  carrier  permit  shall  file 
such  objections  within  10  days  after  the 
date  of  service  of  this  order,  and  file  with 
the  Board  and  serve  on  the  pers<ms 
named  in  paragraph  6  a  memorandum  of 
objection  specifying  the  part  or  parts  of 
the  tentative  findings  and  conclusions  or 
order  or  permit  objected  to  and  stating 
the  specific  gix)unds  of  any  such  objec- 
tions;' 

4.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board:  Provided.  That 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  findings 
and  conclusions  herein  if  It .  determines 
that  there  are  no  factual  issues  presented 
that  warrant  the  holding  of  an  eviden- 
tiary hearing; 


>  We  will  dlsmlsa  the  Oct.  13.  1970  motion 
since  It  has  been  superseded  by  the  motion 
of  Sept.  19.  1972. 


•Since  provision  Is  made  for  the  filing  ot 
objections  to  this  order,  petitions  for  recon- 
sideration of  this  order  will  not  b«  enter- 
tained. 


5.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  shall  be 
deemed  waived,  and  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance 
with  the  tentative  findings  and  conclu- 
sions set  forth  herein;  and 

6.  Copies  of  this  order  shall  be  served 
upon  the  following:  Air  Panama  Inter- 
nacional,  S.A.,  Iberia.  Lineas  Aereas  de 
Espana,  S.A.,  and  the  Bm-eau  of  Operat- 
ing Rights  of  the  Civil  Aeronautics 
Board. 

Tliis  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fsEALl  Harry  J.  Zink. 

Secretary. 

Specimen  Order 
civil  aeronautics  board 
[Docket  No.  20884] 
Adopted  by   the   Civil   Aeronautics   Board 

at  its  office  in  Washington,  DC.  on  the 

Application  of  .^ir  Panama  Internacional. 
S.A..  for  a  foreign  air  carrier  permit  pursuant 
to  section  402  of  the  Federal  Aviation  Act  of 
1958 

/(  i.f  ordered: 

1 .  That  an  amended  foreign  air  carrier  per- 
mit in  the  form  attached  hereto  be  issued  to 
.'Vir  Panama  Internacional.  S.A.  (A\t  Pan- 
ama) : 

2.  That  said  permit  shall  be  signed  on  be- 
half of  the  Board  by  its  Secretary,  shall  have 
afnxed  thereto  the  seal  of  the  Board,  and  shall 
be  effective  upon  the  effective  date  of  this 
order: 

3.  Tliat  the  exercise  of  the  privileges 
granted  by  said  permit  issxied  to  Air  Panama 
and  the  foreign  air  carrier  permit  held  by 
Iberia.  Lineas  Aereas  de  Espana.  S.A.  (Iberia) 
shall  also  be  subject  to  the  following  condi- 
tions : 

(a)  Air  Panama  and  Iberia  shall  file  with 
the  Board  all  written  agreements,  amend- 
ments to  existing  agreements,  and  memo- 
randa setting  forth  the  circumstances  of  oral 
agreements  and  understandings  between 
them  affecting,  directly  or  Indirectly,  air 
services  to  the  United  States: 

(b)  Air  Panama  and  Iberia  shall  not  en- 
gage in  Joint  public  relations,  advertising, 
publicity,  or  scheduling  activities  which  tend 
to  pass  off  the  services  of  one  carrier  as  the 
services  of  tlie  other  carrier  or  as  part  of  a 
unified  system  of  which  each  is  a  part: 

(c)  Where  either  Air  Panama  or  Iberia 
provides  general  agency  ser%-lces  for  the  other 
carrier  at  points  in  the  United  States  sened 
by  Air  Panama  and  Iberia,  Air  Panama  or 
Iberia  shall  specifically  Identify  all  flights  of 
either  Air  Panama  or  Iberia  as  flights  of  that 
carrier  without  reference  to  any  relatlonsliip 
to  the  carrier  performing  the  agency  services; 

(d)  Telephone  facilities  to  which  the  pub- 
lic has  access  at  points  served  In  the  United 
States  by  Air  Pansima  and  Iberia  shall  pre- 
serve the  Identity  of  the  individual  carriers; 

(e)  Where  Joint  traflBc  or  sales  faculties 
are  maintained  by  Air  Panama  and  Iberia  in 
the  United  States,  the  separate  identity  of 
each  carrier  shall  be  maintained  by  reason- 
ably comparable  use  of  display  advertising. 
desk  space,  personnel  uniforms,  and  other 
facilities  euid  activities; 

(f)  The  respective  personnel  of  Air  Pan- 
ama and  Iberia  shall  preserre  the  individual 
Identity  of  the  respective  carriers  In  an  pub- 
lic dealings;  and 
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4.  That  thia  order  shall  become  effective 
upon  the  date  of  Ita  approval  by  the  Presi- 
dent of  the  United  States. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HaRKT    J.    ZiNK, 

Secretary. 

SPECIMEN  PERMIT 

Civil  Aeronautics  Board 

permit  to  foreign  air  carriers 

(as  amended) 

Air  Panama  Int-ernaclonal.  S.A.  is  hereby 
authorized,  subject  to  the  provisions  here- 
inafter set  forth,  the  provisions  of  the  Fed- 
eral Aviation  Act  of  1958,  and  the  orders, 
rules,  and  regulations  issued  thereunder,  to 
engage  In  foreign  air  tran.sportation  with 
respect  to  persons,  property,  and  mall,  as 
follows: 

Between  a  point  or  points  in  the  Republic  of 
Panama  and  the  cotermlnal  points  Miami, 
Fla.,  and  New  York,  N.Y. 

The  holder  shall  be  authorized  to  engage 
In  charter  trips  In  foreign  air  transportation 
subject  to  the  terms,  conditions,  and  limita- 
tions prescrit)ed  by  Part  212  of  the  Board's 
Economic  Regxilations. 

The  holder  shall  conform  to  the  airworthi- 
ness and  airman  competency  requirements 
prescribed  by  the  Government  of  Panama  for 
Panamanian  International  air  service. 

This  permit  shall  be  subject  to  all  appli- 
cable provisions  of  any  treaty,  convention,  or 
agreement  affecting  International  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains In  effect,  to  which  the  United  States 
and  Panama  shall  be  parties. 

By  accepting  this  permit,  the  holder  waives 
any  right  It  may  possess  to  assert  any  de- 
fense of  sovereign  Immunity  from  suit  In 
any  action  or  proceeding  Instituted  against 
the  holder  In  any  court  or  other  tribunal  In 
the  United  States  (or  its  territories  or  pos- 
sessions) kosed  upon  any  claim  arising  out 
of  operatioBS  lj<y  the  holder  under  this  permit. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  lia- 
bility limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the  holder 
becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
ftlr  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  lns\ir- 
ance  In  the  amount  of  $1  million  or  more 
to  meet  potential  liability  claims  which  may 
arise  in  connection  with  Its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur- 
ance carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  Insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  is  in  effect  liability  Insurance 
sufficient  to  cover  the  obligations  assumed 
In  CAB  Agreement  18900.  and  unless  there 
Is  on  file  with  the  Docket  Section  of  the 
Board  a  statement  showing  the  name  and 
address  of  the  ln5urance  carrier  and  the 
amounts  and  liability  limits  of  the  passenger 
liability  Insurance  provided.  Upon  request, 
the  Board  may  authorize  the  holder  to  supply 
the  name  and  address  of  an  Insurance  syndi- 
cate m  lieu  of  the  names  and  addresses  of 
the  member  Insurers. 

The  exercise  of  the  privileges  granted  here- 
by shall  be  subject  to  such  reasonable  term*, 
conditions,  and  limitations  required  by  the 
public  Interest  as  may  from  time  to  time  b« 
prescribed  by  the  Board. 


This  permit  shall  be  effective  on 

,  and  unless  otherwise  terminated  as 

provided  hereinafter,  shall  terminate  on  Oc- 
tober 17,  1974.  Prior  to  the  termination  of 
this  permit  on  October  17,  1974.  this  permit 
shall  terminate  (1)  upon  the  effective  date 
of  any  treaty,  convention,  or  agreement  or 
amendment  thereto,  which  shall  have  the 
effect  of  eliminating  the  route  hereby  au- 
thorized from  the  routes  which  may  be 
operated  by  the  airlines  designated  by  the 
Government  of  Panama,  or  (2)  upon  the 
effective  date  of  any  permit  granted  by  the 
Board  to  any  other  carrier  designated  by  the 
Government  of  Panama  in  lieu  of  the  holder 
hereof,  or  (3)  upon  the  termination  or  ex- 
piration of  the  Air  Transport  Agreement  be- 
tween the  Government  of  the  United  States 
and  the  Government  of  Panama  effective 
April  14,  1949,  as  amended,  effective  June  3, 
1952,  and  June  6,  1967:  Provided,  however. 
That  clause  (3)  of  this  p>aragraph  shall  not 
apply  if,  prior  to  the  events  specified  in  clause 
(3),  the  operation  of  the  foreign  air  trans- 
portation herein  authorized  becomes  the 
subject  of  any  treaty,  convention,  or  agree- 
ment to  whicli  the  United  States  and  Panama 
are  or  shall  become  parties. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of   the   Board   to  be   affixed   hereto,  on   the 


[seal] 

lFRDoc.72- 19810  Piled  11-16  72,8:46  am) 


HaRRT    J.    ZiNK, 

Secretary. 


(Docket  No.  24072;  Order  72-11  64] 

BRANIFF  AIRWAYS,   INC. 

Order  Regarding   Expanded 
Application  of  Category  Z   Fares 

Adopted  by  th«  Civil  Aeronautics  Board 
at  its  offl€«  in  Washington,  D.C.,  on  the 
14tla  day  of  November  1972. 

By  a  tariff  revleion.'  filed  December  9, 
1971,  effective  January  8,  1972,  Branlff 
Airways,  Inc.,  proposed  to  permit  em- 
ployees of  the  Army  and  Air  Force  Ex- 
change System  (AAFES)  to  travel  on  of- 
ficial business  at  category  Z  fares  when 
requests  for  the  transportation  are  made 
using  AAFES  form  1500-22  in  lieu  of 
Government  transportation  requests 
(GTR's) .  the  use  of  which  has  been  pro- 
hibited to  exchange  personnel. 

These  tariffs  have  already  been  ordered 
Investigated  and  suspended.'  However, 
Braniff  was  not  made  a  party  to  the  pro- 


» Revision  to  International  Air  Traffic 
Tariffs  Corp.,  Agent,  Tariff  CAB  ,  No.  374. 

•Orders  72-1-10  and  72-5-79,  dated  re- 
spectively January  6,  1972,  and  May  6,  1972. 


ceeding.  We  are  therefore  by  this  order 
making  Braniff  a  party  to  the  Investiga- 
tion. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  sa  amended,  and 
particularly  sections  204  and  1002  there- 
of. 

It  is  ordered,  That: 

1.  Braniff  Airways,  Inc.,  Is  hereby 
made  a  party  to  this  proceeding. 

2.  A  copy  of  this  order  will  be  served 
upon  all  parties  to  Docket  No.  24072,  and 
Braniff  Airways.  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretari/. 

I  PR  Doc.72-19846  Piled  11-16-72:8:50  am] 


(Docket  No.  24488;  Order  72-11-28] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Currency  Matters 

Issued  under  delegated  authority  No- 
vember 9.  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  eco- 
nomic regulations,  between  various  air 
carriers,  foreign  air  carriers  and  other 
carriers,  embodied  In  th«  resolutions  of 
the  Joint  Conferences  of  the  Interna- 
tional Air  Transport  Aseoclatlon  (IATA> . 
The  agreement,  which  was  adopted  at 
the  Passenger  Traffic  Conference  held 
September  to  October  1872,  In  ToiTe- 
molinos,  Spain,  has  b«en  assigned  the 
above-designated  aeie«ment  number. 

The  agreement  would  amend  existing 
resolutions  governing  currency  exchange 
matters  for  the  purpose  of  local  publi- 
cation, sale,  and  roimding-off  of  pas- 
senger fares,  by  introducing  currency 
provisions  for  the  Nigerian  Naira,  as 
well  as  limiting  sales,  in  Syrian  pounds 
to  Syria  only.  Additionally,  the  agree- 
ment would  remove  Okinawa  from  the 
country  listing  governing  rounding-off 
of  passenger  fares. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations. 
14  CFR  385.14,  It  Is  not  found  that  the 
following  resolutions,  which  are  Incor- 
porated In  Agreement  C.A.B.  23366,  are 
adverse  to  the  public  Interest  or  in  viola- 
tion of  the  Act: 


CAB  A(tr(V- 
ment  '2330G 


lATA  No. 


Title 


ApplkntioD 


R-1 (Kin.... 

R-2 van 


R-3. 


(Hl\). 


Rates  of  Kicliang(N—NlKi>rlan  Nalra  (Aniendlng) 1;2;8. 

[...  RouDJliiK-till  Fassipngor  Fares— Nigeria,  Oltinawa  (Amending)..  1;  2;  3:  1/2;  2,^;  3/1; 

....  Rates  of  Kithango— Sales  In  Syrian  Pounda  (Amending) 1;2;3. 


Accordingly,  it  is  ordered.  That: 
Agreement  CAB.  23366  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 


This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  It  will  review 
this  order  on  its  own  motion. 
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This  order  will  be  published  in  the 
Federal  Register. 

[sEALl  Harry  J.  Zink, 

Secretary. 

[FR  Doc. 72  19843  Filed  ll-16-72;8:50  am) 


I  Dockets  Nos.  24488;  23780;  Order  72-11-58] 

INTERNATIONAL  AIR   TRANSPORT 

ASSOCIATION 

Order  Regarding   Youth   and  Student 
Fares  in  Foreign  Air  Transportation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  14th  day  of  November  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  .section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act» 
and  Part  261  of  the  Board's  Economic 
regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  joint 
conferences  1-2  and  1-2-3  of  the  Inter- 
national Air  Transport  Association 
(IATA>.  The  agreement,  which  was 
adopted  by  mail  vote,  has  been  desig- 
nated C.A.B.  Agreement  23301. 

The  agreement  would  establish  in- 
dividual and  group  youth  fares  for  travel 
between  the  United  States  and  Europe 
Africa /Middle  East  for  the  period  De- 
cember 1,  1972.  through  March  31.  1973. 
These  youth  fares  are  proposed  at  levels 
ranging  up  to  21  percent  higher  than 
those  currently  in  effect  pursuant  to 
Government  orders,  and  are  available  to 
persons  between  the  ages  of  12  and  24. 
Confirmed  reservations  are  not  available 
until  7  days  prior  to  the  scheduled  de- 
parture of  the  flight. 

Both  Pan  American  World  Airways, 
Inc.  (Pan  American)  and  Trans  World 
Airlines,  Inc.  (TWA)  have  filed  com- 
ments in  support  of  the  agreement.  Gen- 
erally, both  carriers  indicate  that  the 
subject  agreement  represents  an  Interim 
solution  to  the  present  mix  of  youth  fares 
established  pursuant  to  orders  from 
various  foreign  governments,  the  terms 
and  conditions  of  which  vary  consider- 
ably from  one  country  to  another  and 
result  in  confusion  to  the  traveling 
public  and  an  administrative  burden  for 
the  U.S.  carriers  who  were  forced  to  meet 
the  fares  in  order  to  remain  competitive. 
Pan  American  forecasts  the  average 
youth  fare  increase  at  11  percent  which, 
during  the  4  month  life  of  the  agree- 
ment, would  result  In  an  Improvement 
in  operating  profit  of  $280,000.  TWA 
estimates  an  average  fare  Increase  of  10 
percent,  producing  a  net  revenue  im- 
provement of  $300,000. 

The  member  carriers  of  the  National 
Air  CaiTier  Association  (NACA)  ^  urge 
that  the  Board  appix>ve  the  fares  on  an 
interim  basis  (i.e.  for  the  term  of  the 
agreement  until  April  1,  1973)  but  at  the 
same  time  take  appropriate  action  to 
notify  the  foreign  governments  involved 
of  dissatisfaction  with  the  fares  and  indi- 
cate the  Board's  Intention  to  suspend 
and  investigate  the  fares  If  they  are  con- 
tinued after  Maixh  31,  1973.  NACA  con- 
tends that  the  subject  agreement  repre- 


sents some  improvement  over  the  present 
Government-ordered  fares,  and  that  dis- 
approval by  the  Board,  which  would 
leave  in  effect  the  more  destmctive  exist- 
ing fares,  would  be  counterproductive. 

TWA,  in  its  response  to  the  NACA 
comments,  points  out  that  the  request 
regarding  the  suspension  of  fares  after 
March  31.  1973,  is  premature  and  that 
any  action  by  the  Board  at  this  time  per- 
taining to  fares  yet  to  be  filed  would 
constitute  a  prejudgment.  TWA  refers  to 
its  letter  of  jusiflration  wherein  it  states 
that  effective  April  1.  1973.  the  age  limi- 
tation will  be  reduced  to  12  to  21  yeai-s 
of  age.  providing  consistency  with  U.S. 
domestic  youth  fare  requirements.  Ad- 
ditionally. TWA  refers  to  the  ongoing 
investigation  of  youth 'student  fares. - 
and  states  that  absent  a  showing  of 
serious  conditions  warranting  suspen- 
sion, the  Board  should  resolve  the  trans- 
atlantic youth  fare  question  in  that 
investigation. 

Although  tliis  agreement  raises  the 
same  questions  of  fare  level,  age  eligibil- 
ity and  discrimination  as  posed  by  exist- 
ing Government-ordered  youth  fares 
now  under  investigation,  we  will  ap- 
prove it  for  the  agi-eed  limited  period  of 
application  because  it  does  in  fact  repre- 
sent an  improvement.  The  agreement 
represents  a  step  toward  moi-e  realistic 
levels  and  reduces  the  age  limit  to  12  to 
24  years.  (The  age  limits  now  range  as 
high  as  29.1  We  will,  however,  include  an 
investigation  of  the  fares  in  Docket  No. 
23780. 

We  have  concluded  to  deny  NACA's 
requests  at  this  time  although  we  intend 
to  bear  their  points  in  mind.  The  instant 
agreement,  as  indicated  previously,  raises 
the  same  questions  of  fare  level  and  dis- 
crimination as  are  involved  in  currently 
effective  fares  already  under  investiga- 
tion. As  we  still  have  before  us  NACA's 
complaint  filed  on  April  10,  1972,  which 
requests  suspension  of  youth  fares, 
NACA's  present  request  will  be  consid- 
ered in  the  ultimate  disposition  of  their 
earlier  complaint. 

The  Board,  acting  pursuant  to  sections 
102.  2041  at,  404(b),  412,  and  1002  of  the 
Act  and  pending  investlgaticHi  in  Docket 
No.  23780,  does  not  find  that  Agreement 
C.A.B.  23301,  R-1  through  R-5,  is  ad- 
verse to  the  public  interest  or  in  viola- 
tion of  the  Act,  provided  that  with  re- 
spect to  Resolution  092g: 

(a)  In  the  event  a  passenger  discon- 
tinues his  jouniey  en  route  for  any 
reason,  the  amount  of  the  fare  paid  may 
be  applied  as  a  credit  toward  the  pur- 
chase of  transportation  at  the  applicable 
fare  calculated  from  the  original  point  of 
origin. 

(b)  The  amount  of  the  forfeitme  to 
be  imposed  in  the  event  of  cancellation 
by  the  group  or  members  of  the  group 
prior  to  or  at  departure  time  for  any 
reason  shall  not  exceed  25  percent  of  the 
fare  paid  and  after  departure  the  for- 


feiture shall  not  exceed  25  percent  of 
the  excess  of  the  price  of  the  group  fare 
ticket  over  the  cost  of  normal  fare  trans- 
portation from  the  point  of  origin  to  the 
point  of  cancellation. 

(c)  Full  refund  shall  be  made  in  the 
event  of  death  or  illness  of  the  passenger 
or  of  a  member  of  the  passenger's  im- 
mediate family  prior  to  travel. 

Id  I  Full  refund  of  the  group  fares 
paid  shall  be  made  in  the  event  of  can- 
cellation of  travel  arrangements  by  a 
carrier  on  the  groimd  that  the  group  or 
nnv  member  of  the  group  is  ineligible 
lor  the  group  fares. 

Accordingly,  it  is  ordered,  That: 

1.  Agreement  CAB.  23301  be  and 
hereby  is  approved  subject  to  the  con- 
ditions set  forth  herein : 

2.  An  investigation  is  hereby  instituted 
to  determine  whether  Agreement  C.A.B. 
23301  is  adverse  to  the  public  interest 
or  in  violation  of  the  Federal  Aviation 
Act  of  1958,  and  whether  the  fares,  rules, 
conditions,  and  provisions  which  are,  or 
will  be,  established  pursuant  to  this 
agreement  or  are  or  will  be  imjustly  dis- 
criminatory, imduly  preferential,  or  un- 
duly prejudicial,  and  if  such  fares,  rules, 
conditions,  or  provisions  are  found  to 
be  unjustly  discriminatory,  unduly  pref- 
erential, or  unduly  prejudicial,  to  de- 
termine how  such  fares,  rules,  conditions, 
or  provisions  should  be  altered,  or  what 
order  should  be  made  to  remove  such 
discrimination,  preference,  or  prejudice; 
and 

3.  The  investigation  ordered  in  para- 
graph 2  above  is  consolidated  into  that 
currently  pending  in  Docket  23780. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL  I  Harry  J.  Zink, 

Secretary. 

I  FR  Doc  72- 19845  Filed  ll-16-72;8:50  am] 


•Overseas  National  Airways,  Saturn  Air- 
ways, Trans  International  Airlines  and  World 
Airways. 

•  Docket  No.  23780. 


I  Docket  No.  24919;   Order  72-11-531 

TRANS   WORLD  AIRLINES,   INC. 

Proposed  Extension  of  Las  Vegas 
GIT  Fares;  Order  of  Investigation 
and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  November  1972. 

By  tariff  revisions '  marked  to  become 
effective  November  15,  1972,  Trans  World 
Airlines.  Inc.  (TWA) ,  proposes  to  extend 
its  off-season  Las  Vegas  GIT  fares  be- 
yond their  present  expirj-  date  of  No- 
vember 15,  1972,  to  June  14,  1973,  and  to 
increase  the  fares  to  reflect  the  recent 
2.7-percent  increase  in  regular  fares. 
The  fares  provide  discoimts  of  40  percent 
from  the  normal  fares  on  all  days  ex- 
cept Sundays.  A  $15  surcharge  applies 
on  Sundays  (in  each  direction)  reducing 
the  discount  to  35  percent  on  that  day. 


» Revisions    to    Airline    Tariff    Pwblishers, 
Inc.,  Agent,  Tariff  CAB  No.  136. 
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The  minimum  group  size  Is  15,  stay  re- 
quirements are  3  to  30  days,  and  a  mlnl- 
miun  purchase  of  $35  in  groimd  arrange- 
ments is  required. 

United  Air  Lines,  Inc.  (United)  has 
filed  a  complaint  against  the  proposal 
requesting  Its  investigation  and  suspen- 
sion.' The  carrier  alleges  that  the  pro- 
posed GIT  fares  are  economically  im- 
sound  in  a  period  when  the  industry  can 
ill  afford  a  further  decline  in  yield;  that 
since  a  high  proportion  of  Las  Vegas 
traffic  is  GIT  traffic,  it  makes  economic 
sense  to  recover  a  higher  portion  of  the 
cost;  that  substantial  unnecessary  reve- 
nue dilution  results  when  the  discount 
Is  greater  than  needed  to  promote  and 
develop  new  traffic,  as  appears  to  be  the 
case  here;  and  that  traffic  generation 
last  year  was  approximately  the  same 
under  the  30-percent  discount  which  ap- 
plied during  the  summer  as  it  was  imder 
the  40 -percent  off-season  discount. 

In  answer  to  United's  complaint  and 
In  support  of  the  proposal.  TWA  alleges 
that  the  Las  Vegas  market  is  highly  sea- 
sonal In  nature  and  requires  a  seasonal 
fare  differential  to  reduce  the  effect  on 
costs  of  this  seasonality;  that  the  exist- 
ing fares  have  been  profitable  despite 
imanticlpated  extra  section  require- 
ments; that  use  of  United's  statistics  Is 
misleading  since  the  1971  base  period 
was  depressed  by  general  economic  con- 
ditions and  does  not  set  traffic  growth 
in  its  proper  perspective;  that  the  market 
Is  still  developing  and  to  reduce  the  40- 
percent  off-season  discount  will  have  a 
substantial  depressing  effect  on  GIT 
traffic  and  the  success  of  the  program: 
and  that  promotional  fares  of  this  type 
should  complement  normal  traffic  fluc- 
tuations, not  accentuate  them,  as  would 
a  single  year-round  level  of  GIT  fares. 

Upon  consideration  of  the  tariff  filing, 
the  complaint  and  answer  thereto,  tuid 
all  relevant  matters,  the  Board  finds  that 
the  proposed  fares  may  be  imjust,  im- 
reasonable,  imjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  imlawful,  and  should  be  in- 
vestigated. The  Board  has  also  ccmcluded 
to  suspend  the  fares  pending  investiga- 
tion. 

In  our  view,  the  substantial  volume  of 
GIT  traffic  involved,  together  with  a  de- 
clining yield  and  planned  capacity  In- 
creases in  the  Chicago-Las  Vegas  market, 
raise  strong  doubts  as  to  the  reasonable- 
ness of  the  fares.  TWA  indicates  that  27 
percent  of  its  traffic  in  the  Chicago-Las 
Vegas  market  from  October  1971  through 
May  1972  moved  on  the  GIT  fares,  and 
United  similarly  states  that  the  winter 
GIT  fare  was  used  by  an  average  of  25 
percent  of  its  traffic  in  the  Chicago  East 
markets,  the  volume  ranging  as  high  as 
60  percent  on  particular  days.  The  sig- 
nificance of  this  experience  is  heightened 
by  the  carriers'  experienced  yields  and 
their  planned  schedule  changes  for  the 
upcoming  winter  period. 
A  comparison  of  TWA's  coach  yields  In 


the  Chicago-Las  Vegas  market  since  the 
GIT  fares  were  introduced  shows  a 
steady  decline  compared  to  the  same 
month  of  the  preceding  year  (before  the 
introduction  of  the  fares).  The  decline 
began  in  January  1972,  and  by  May  its 
>-ield  had  declineil  by  more  than  11  per- 
cent. This  is  apparently  due  primarily  to 
use  of  the  GIT  fare,  since  we  are  not 
aware  of  any  other  major  fare  changes 
in  the  Chicago-Las  Vegas  market.  A  de- 
cline in  yield  of  this  magnitude  at  a 
time  of  rising  costs  cannot  long  continue. 
This  is  particularly  true  if.  as  it  would 
appear,  TWA's  planned  increase  in 
schedules  and  seat  capacity  this  winter 
season  is,  at  least  in  part,  due  to  traffic 
voliune  generated  by  the  GIT  fares. 
TWA's  scheduled  flights  in  the  Chicago- 
Las  Vegas  market  for  November  1972, 
provide  slightly  more  than  twice  the 
number  of  seats  offered  in  1971.  In  these 
circumstances,  we  seriously  doubt  the 
appropriateness  of  testing  the  fares 
against  added  costs  as  TWA  would  have 
us  do. 

We  note  that  United  has  filed  to  extend 
the  Las  Vegas  GIT  fares  for  1  year  at  a 
30-percent  discount,  the  same  discount 
in  effect  during  this  past  summer.'  In 
view  of  the  carriers'  experience  with 
these  fares  the  reasonableness  of  GIT 
fares  in  this  market  even  at  a  30-percent 
discount  is  not  wholly  free  from  doubt. 

SuspensicHi  of  United's  proposal  would 
result  in  rather  substantial  increases  in 
fares  over  those  available  last  year,  and 
would  leave  the  Individual  Inclii^ive  Tour 
Basing  fare  at  a  20-percent  discount  as 
the  lowest  available  to  a  substantial 
portion  of  the  traffic.  At  that  level  con- 
siderable traffic  might  be  lost,  with  the 
possibility  of  a  net  revenue  reduction.  Ac- 
cordingly, we  will  permit  United's  pro- 
posal to  extend  the  GIT  fares  at  a 
30-percent  discount  for  a  1-year  period 
to  become  effective.  However,  we  will  re- 
quire United,  and  any  other  carriers  pro- 
viding such  fares,  to  submit  reports  of 
traffic  generation  and  diversion,  and 
revenue  and  expense  data  as  set  forth 
in  Appendix  A.*  This  report  should  also 
be  accompanied  by  a  written  evaluation 
of  the  results  of  the  experiment.  In  the 
absence  of  this  information,  the  Board 
would  not  be  prepared  to  consider  any 
proposal  to  extend  these  or  similar  fares 
for  a  further  period  of  effectiveness. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a>,  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  fares  and  provi- 
sions described  in  Appendix  B '  and  rules, 
regulations,  or  practices  affecting  such 
fares  and  provisions,  are  or  will  be  un- 
just, xmreasonable,  imjustly  discrimina- 
tory, unduly  prejudicial,  or  otherwise 
imlawful,  and  if  found  to  be  imlawful, 


'United  has  filed  a  matching  defensive 
tariff.  Revisions  to  Airline  Tariff  Publishers, 
Inc.,    Agent,    Tariff    CAB    No.    143. 


»  No  complaints  were  filed  against  this  p«)- 
posal,  which  preceded  ite  competitive  filing 
to  match  TWA. 

•Appendixes  A  and  B  filed  ae  pert  of  tbe 
original  dociunent. 


to  determine  and  prescribe  the  lawful 
fares  and  provisions,  and  rules,  regula- 
tions, and  practices  affecting  such  fares 
and  provi-sions ; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  Appendix  B  hereto  are  sus- 
pended and  their  use  deferred  to  and 
including  February  12,  1973,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  to  the  extent  granted  herein 
the  complaint  in  Docket  24846  Is 
dismissed ; 

4.  The  proceeding  ordered  herein  will 
be  assigned  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated;  and 

5.  Copies  of  this  order  will  be  filed  in 
the  aforesaid  tariffs  and  served  upon 
Trans  World  Airlines,  Inc.,  and  United 
Air  Lines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[SEAL]  Harry  J.  Zink, 

Secretary. 

(FRDoc.72-19847  FUed  ll-16-72;8:60  am] 


OtPARTMENT  Of 
TRANSPORTATION 

Federal   Aviation   Administration 

FAA  OFFICE   AT   MAlsllLA,    REPUBLIC 
OF  THE   PHILIPPINES 

Notice  of  Establishment 

Notice  is  hereby  given  that  on  or  about 
November  15.  1972,  an  FAA  office  will 
be  established  at  Manila,  Republic  of 
the  Philippines.  This  office  will  be  staffed 
with  an  FAA  representative  who  will 
serve  the  aviation  public  by  providing 
increased  FAA  surveillance  of  aviation 
activities  In  the  Philippines.  This  Infor- 
mation will  be  reflected  in  the  FAA 
organization  statement  the  next  time  it 
is  reissued. 

Issued  In  Honolulu,  Hawaii,  on  No- 
vember 7,  1972. 

Jack  G.  Webb, 
Director,  Pacific-Asia  Region. 
|PR  Doc.72-19773  PUed  ll-l&-72:8:46  am] 

FAA  OFFICE  AT  SAIGON, 
SOUTH  VIETNAM 

Notice  of  Closing 

Notice  is  hereby  given  that  on  or  about 
November  14,  1972,  the  FAA  office  at 
Saigon,  South  Vietnam,  will  be  closed. 
Services  to  the  aviation  public  formerly 
provided  by  this  office,  will  be  provided 
by   the   Southeast   Asian   International 


•Members  Mlnettl  and  Murphy  Issued  a 
separate  concurring  statement,  filed  as  part 
of  the  original  document. 
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Field  Office  at  Agana,  Guam.  This  In- 
formation will  be  reflected  In  the  FAA 
organization  statement  the  next  time 
it  is  reissued. 

Issued  in  Honolulu,  Hawaii,  on  No- 
vember 7,  1972. 

Jack  G.  Webb, 
Director,  Pacific-Asia  Region. 

lFRDoc.72-19772  Piled  ll-16-72;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP73-61  ] 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

November  14,  1972. 
Take  notice  that  Alabama-Tennessee 
Natural  Gas  Co.  (Alabama -Tennessee) 
on  October  31,  1972,  tendered  for  filing 
revised  sheets  to  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1 : 

Fourth    Revised    Sheet    No.    5    Superseding 

Third  Revised  Sheet  No.  5. 
Fourth    Revised  Sheet    No.    11    Superseding 

Third  Revised  Sheet  No.  11. 
Fourth    Revised    Sheet    No.    14    Superseding 

Third  Revised  Sheet  No.  14. 

The  company  states  that  the  tariff 
sheets  are  designed  solely  to  pai>s  on  to 
Alabama-Tennessee's  jurisdictional  cus- 
tomers the  increased  co.st  of  gas  to  Ala- 
bama-Tennessee as  a  result  of  the  in- 
creased rate  filing  ol  Tennessee  Gas  Pipe- 
line Co.,  filed  with  the  Commission  on 
October  20,  1972,  in  Dockets  Nos.  RP71- 
6,  RP71-57,  and  RP72-1. 

Alabama-Tennes.see  requests  that  the 
rate  filing  be  made  effective  on  December 
1,  1972,  or  such  other  date  as  Tennessee's 
rates,  up>on  which  this  filing  are  based, 
are  permitted  to  become  effective. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426.  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
<18  CFR  1.8,  1.10  >.  All  such  petitions  or 
protests  should  be  filed  on  or  before  No- 
vember 24,  1972.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.72-1988e  Filed  ll-16-72;8:52  am] 


[Docket  No.  Cr73-337] 

CHAMPLIN  PETROLEUM  CO. 

Notice  of  Application 

November  14, 1972. 
Take  notice  that  on  November  8,  1972, 
Champlin   Petroleum   Co.    (Applicant). 


Post  Office  Box  9365,  Port  Worth,  TX 
76107,  filed  In  Docket  No.  CI73-337  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  pubUc  convenience  and  necessity  au- 
thorizing the  sale  and  resale  and  de- 
Uvery  in  Interstate  commerce  to  United 
Gas  Pipe  Line  Co.  of  residue  gas  attrib- 
utable to  casinghead  gas  purchased  and 
processed  by  Applicant  in  its  Midland 
Gasoline  Plant  in  the  Conroe  Field, 
Montgomery  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  up  to 
14,000  Mcf  of  gas  per  day  at  35  cents 
per  Mcf  at  14.65  p.s  i.a.  subject  to  up- 
v.'ard  anc"  downward  B.t.u.  adjustment, 
for  1  year  within  the  contemplation  of 
?  2.70  of  the  Commission's  general  pol- 
icy and  interpretations  (18  CFR  2.70) . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  27,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  certifi- 
cate is  required  by  the  public  conveni- 
ence and  necesssity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR   Doc.72-19887   Piled    n-16-72;8:52   am] 


[Docket  No   CS73-318I 
WELLS,    RICH,    GREENE,    INC.    ET  AL. 

Notice    of    Applications    for    "Small 
Producer"   Certificates  ' 

November  8. 1972. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7<ci  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg- 
ulations thereunder  for  a  "small  pro- 
ducer"  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce,  aU  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  insE>ection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  \^ith  reference  to  said 
applications  should  on  or  before  Decem- 
ber 4,  1972,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Conrunission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  vrithout 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  pubhc  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
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CS73  318...  10^28-72    WHls.  Rich.  (iTivne.  Tiic,  2&li) 

First  Nalional  Bank  Bl.lg.. 

Denver,  Colo.  SO.'OJ. 
CS73  319...  10-2fr-72    Dinero  Oil  Co..  WK'  .■^..ulliw,.!:! 

Towex,  Hou:'toii.  Tex.  TTOlf. 
CS73  320-..  10  26-72    TraiusooiiliiieiLtal  Oil  Corii.,  wuo 

Mid  South  Towers,  Phreve- 

port.  La.  711U1. 
CS73  321...  10  26  72    Brookings,  .Moffatt  &  Waddl.'. 

IW2  Peek  BMf:.,  Slin  veport, 

Ls.  71 UU. 
C673-322...  10  26  72     David  R.  Key,  Rout.  I.  Hoi 

698,  Jeflersoii,  TX  75«70. 


•This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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W.  E.  Hiill  HiH'.  ;»,-;c(J  and  bis 
lii'ir  Mrs.  Virgil  J.  Hall  ct  al^ 
1(110  Mill  Souili  Tow,-r, 
Sliri'vriiort.  Lu.  71101. 
Cruiir  KrrrLs.  Sr.,  I'ost  OtTioo 
Uo\  7061.  Tul.-iii.  OK  74105. 
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liir..  WOO  .Mill  .-Joulli  TowiT^, 
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Ho\  751,  Cusliiiik'.  OK  74023. 
Rii  hard  Al'roii.^.  30  Wall  St., 

Now  York.  NY   10005. 
Frits  .Markiis,  30  Wall  .<l..  Ni'W 

York.  NY  liKX(5. 
Joliii  Wall:Ki>,  30  Wall  St.,  New 

York,  NY  11)1105. 
Arthur  S.  Zaiiki  1,  30  Wall  St.. 

N.w  York,  NY  10005. 
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73102.  „ 
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7533.  MoiistoM.  TK  77007. 
.M'Ciarr  A  (  lulls. 
2301  Ui'lKiii;ir  I'la/a. 
Forth  Worth.  T.\.7t,llf.. 
Sli  ihiig  W.  Wool.si'y. 
•Kl3  WiLsoii  Hlilp.. 
(  orpusChri-li.TX  7s4ii1 
J  iMMS  1*.  Ev.ios.  Jr. .!   il.. 
Post  (JHin-  Ho\  iota, 
.l.irksr.ii,  MS  3'i205. 
(      K.  Iloarii. 
Iirs24  Siiow  Whii.'  l>r.. 
Hall.us.  TX  7.^2-.«t. 
II    L.  Hawkins  ,111'!  H.  I-. 
llawkiiLS.  Jr., 
Suit!' '.«)7.  226  Uaioniii"  St., 
N.  »  Orliaiis.  l.A  70112. 
(iiori!!'  F.  Si  anion, 
7  K.'lKiiu  Dr.. 
Lariliiaonl.  NY  1II53S. 
ll.nouOiK  o... -210  M;a.., Mill.' 

liaiik  BWi!..  l)allis.Ti\.  .hMl. 
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TX  7520fi. 
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7IIII.  22110  Si.nih  I'.i.stOak  K'l  . 
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■     lir    K.  M.  (0011.11.4304  Mill 

Kun  IM  .  Dallis,  TX  75234. 
'     Kiliih  Six-n. ...  >>13('iti);"ns  1  Irst 
National  H  mk  Hhlp..  TyliT, 
T.X.  7,1701.  „     , 

•    Wisli-ru  Nalui  al  ( las  <  o..  I  «st 
Ollii-p  Hon  n30.  Slii-lhy,  M  I 
5.1474. 
'    P.  troliuni  As.so.iat.s  Funil, 
Inc.,  2IW  South  \m  Sallf  St., 
Kooiu  -^-O,  t'hicago.  IL  bOtXM. 
2    Wni.  S.  Kiihai.lson.  Hox,  41.3, 

Duncan.  OK  73.'>33. 
•>    1)    L.  llannllin,  I'osl  OIHc'  Uia 

1H2,  Koswill,  N.M  W201. 
2    I'riMluction  Mainuronifiit  As- 
sociation, I'ost  Ollic«>  Box  836, 
Faiiipa,  TX  7'.'<>>5. 
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,  EDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 
Current  Economic  Policy   Directive 

In  accordance  with  §  271.5  of  its 
rules  regarding  availability  of  informa- 
tion, there  is  set  forth  below  the  Com- 
mittee's Current  Economic  Policy  dlrec- 


NOTICES 

tive  issued  at  its  meeting  held  on  Au- 
gust 15, 1972  • 

The  Information  reviewed  at  this 
meeting  indicates  that  real  output  of 
goods  and  services  increased  at  a  rapid 
rate  in  the  second  quarter,  and  con- 
tinued though  less  rapid  growth  appears 
in  prospect  for  the  current  quarter.  The 
unemployment  rate  was  lower  in  June 
and  July,  but  it  was  still  substantial. 
The  pace  of  advance  in  wage  rates  has 
.slowed  on  balance  in  recent  months,  and 
the  rate  of  increase  in  average  prices  of 
all  goods  and  services  in  the  private 
economy  moderated  in  the  second  quar- 
ter. In  July,  the  rise  in  wholesale  prices 
of  industrial  commodities  slowed,  but 
wholesale  prices  of  farm  and  food  prod- 
ucts rose  sharply  further.  Since  mid- 
July  foreign  exchange  market  condi- 
tions have  been  quiet  and  the  central 
bank  reserves  of  most  industrial  coun- 
tries have  changed  little.  In  June,  the 
large  excess  of  U.S.  merchandise  im- 
ports over  exports  persisted. 

The  narrowly  defined  money  stock 
grew  at  an  unusually  rapid  rate  in  July, 
following  relatively  slow  growth  in  May 
and  June.  Growth  in  the  broadly  defined 
money  stock  rempined  substantial,  al- 
though inflows  of  consumer-type  time 
and  savings  deposit;;  to  banks  slowed  ap- 
oieciably.  The  bank  credit  proxy  ex- 
panded sharply  in  July,  reflecting 
strength  in  both  private  demand  depos- 
its and  large-denomination  CD's.  In  re- 
cent weeks,  interest  rates  on  most  mar- 
ket .securities  have  declined  somewhat 
on  balance,  and  the  Treasury  completed 
a  highly  successful  refunding. 

In  light  of  the  foregoing  develop- 
ments, it  is  the  policy  of  the  Federal 
Open  Market  Committee  to  foster  finan- 
cial conditions  conducive  to  sustainable 
real  economic  growth  and  increased  em- 
ployment, abatement  of  inflationary 
pressures,  and  attainment  of  reasonable 
equilibrium  in  the  country's  balance  of 
payments. 

To  implement  this  policy,  while  taking 
account  of  developments  in  capital 
markeus  and  international  develop- 
ments, the  Committee  seeks  to  achieve 
bank  reserve  and  money  market  condi- 
tions that  will  support  moderate  growth 
in  monetary  aggregates  over  the  months 
ahead. 

By  order  of  the  Federal  Open  Market 
Committee.  November  10,  1972. 

Arthur  L.  Broida, 
Deputy  Secretary. 

I  FR  Doc  72   19794  Piled  ll-16-72;8:48  am) 


FIRST   NATIONAL    FINANCIAL    CORP. 
Acquisition  of  Bank 

First  National  Financial  Corp.,  Kala- 
mazoo, Mich.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  tl2 
U.S.C.  1842ia>(3>>  to  acquire  100  per- 
cent of  the  voting  .shares  of  the  succes- 
sor by  merger  to  The  Commercial  Bank 
of  Stambaugh.  Stambaugh,  Mich.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  .section 
3<c)  of  the  Act  tl2U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretaiy,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  7,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  10, 1972. 

I  SEAL  1         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

IFRDIX-.72   19792  Filed  11-16-72:8:47  am| 


I  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  August  15,  1972, 
is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  DC.  20551. 


NORTHERN   ILLINOIS  BANCORP,   INC. 
Formation  of  Bank  Holding  Company 

Northern  Illinois  Bancorp,  Inc  ,  Joliet. 
HI.,  has  applied  for  the  Board's  approval 
imder  section  3(a)  1 1 )  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a> 
(1)  )  to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of 
the  voting  shares  (le.ss  directors'  qualify- 
ing shares)  of  the  successor  by  merger 
to  Louis  Joliet  Bank,  Joliet,  111.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  11,  1972. 

Board  of  (jovemors  of  the  Federal  Re- 
serve System,  November  13,  1972. 

[SEALl         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-19793  Filed  lX-16-72;8:47  am) 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION.  UNITED 
STATES  ANO  MEXICO 

CONSIDERATION  OF  ENVIRON- 
MENTAL IMPACT  AND  PROVIDING 
OF  PUBLIC  INFORMATION 

Operational  Implementation 
Procedures 

November  9, 1972. 

Manual — Operational  procedure  for 
implementing  section  102  of  the  "Na- 
tional Environmental  Policy  Act  of  1969". 

Table  or  Contents 

Para.  Title 

1.  Purpose  and  scope. 

2.  AppUcabUity. 

3.  References. 

4.  Requirements  of  the  National  Environ- 

mental Policy  Act  of  1969. 

5.  Policy. 

6.  Responsibility  within  the  U.S.  section. 

7.  Procedure  for  preparation,  planning,  and 

coordination  of  the  statement. 

8.  Administrative  action. 

9.  Criteria  for  determining  whether  a  proj- 

ect or  activity  will  significantly  affect 
the  quality  of  the  human  environment. 

10.  Use  of  statements  In  U.S.  section's  re- 

view process;    distribution   to  Council 
on  Environmental  Quality. 

11.  Availability  of  environmental  statement 

and  comments  to  public. 

12.  Publication  in  the  Federal  Register. 

13.  Budget  process. 

14.  Lease,  license,  and  permit  applications. 

15.  Operations  at  construction  sites. 

16.  Section  309  of  Clean  Air  Act  Amend- 

ments of  1970. 

17.  Exceptions. 

18.  Effective  date. 

appendices 

A.  Guidelines,    dated    AprU    23.    1971,    for 

statements   on   proposed   Federal    ac- 
tions affecting  the  environment. 

B.  Preparation     of     environmental     state- 

ments. 

C.  Form — Status      of      section      102(2)  (C) 

statements. 

D.  Statements    Involving    power    transmis- 

sion lines — Environmental   considera- 
tions. 

E.  Examples  of  contract  specifications. 

The  National  Environmental  Policy 
Act  of  1969  (NEPA  or  the  Act)  (Public 
Law  91-190),  Executive  Order  11514 
(E.O.  11514)  dated  March  5.  1970,  and 
the  Guidelines  of  the  Council  on  En- 
vironmental Quality  (CEQ  or  Coimcll) 
dated  April  23,  1971,  provide  that  en- 
vironmental considerations  are  to  be 
given  careful  attention  and  appropriate 
weight  in  every  recommendation  or  re- 
port on  proposals  for  legislation  and  for 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment. 

1.  Purpose  and  scope.  This  manual 
provides  general  policies,  procedures  and 
guidance  required  by  section  102  of  the 
NEPA  to: 

(a)  Identify  actions  requiring  en- 
vironmental Impact  statements; 

(b)  Obtain  information  and  internal 


U.S.  section  review  required  for  the 
preparation  of  environmental  state- 
ments ; 

(c)  Designate  the  ofiBclaKs)  who  are 
to  be  responsible  for  preparation,  re- 
view, and  approval  of  the  statements; 

(d)  Consult  with  and  take  into  ac- 
count the  comments  of  appropriate  Fed- 
eral, State,  and  local  agencies,  as  well 
as  interested  individuals,  associations, 
and  groups. 

(e)  Meet  requirements  for  providing 
timely  public  information  on  proposals 
for  legislation  and  for  other  major  ac- 
tions having  a  potential  significant  ad- 
verse effect  on  the  human  environment. 

2.  Applicability.  This  manual  applies 
to  all  elements  of  this  section  concerned 
with  the  Investigation,  plamiing,  devel- 
opment, construction,  and  management 
of  projects  (including  leasing  and  li- 
censing of  land  and  issuing  of  permits 
in  regard  thereto)  or  activities  that 
affect  ecological  systems  and  the  human 
environment. 

3.  References.  <&)  Environmental  Con- 
trol— Message  from  the  President  iH. 
Doc.  No.  91-225) ;  Congressional  Record. 
February  10,  1970,  pp.  H-743-748. 

(b)  Budget  Message  of  the  President. 
1971;  Congressional  Record.  February  2. 
1970;  see  pages  S-968,  S-970,  and  S-973. 

(c)  The  State  of  the  Union  Address  by 
the  President  (H.  Doc.  No.  91-226  > ;  Con- 
gressional Record,  January  22.  1970;  pp. 
H-186-188. 

(d)  Executive  Order  No.  11507;  Pre- 
vention, Control,  and  Abatement  of  Air 
and  Water  Pollution  at  Federal  Facili- 
ties, Februai-y  4.  1970;  35  F.R.  2573  (Feb. 
1970) — (supersedes  Executive  Orders 
Nos.  11282  and  11288). 

(e)  Executive  Order  11514;  Protection 
and  Enhancement  of  Environmental 
Quality,  March  5,  1970;  35  FR.  4247 
(March  7,  1970). 

(f)  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190 » . 

(g)  Water  Quality  Improvement  Act 
of  1970  (Public  Law  91-224) . 

(h)  Section  309  of  the  Clean  Air  Act 
Amendments  of  1970  (Public  Law  91- 
604  >. 

(i)  Freedom  of  Information  Act  <5 
U.S.C.  552). 

(j)  National  Historic  Preservation  Act 
of  1966  (Pubhc  Law  89-665) . 

(k)  Guidelines  of  the  Council  on  En- 
vironmental Quality,  April  23,  1971,  pp. 
7724-29. 

(1)  Bulletin  No.  71-3,  August  31.  1970, 
Executive  Office  of  the  President,  Office 
of  Management  and  Budget. 

(m)  Circular  No.  A-95,  dated  June  15, 
1970,  and  all  revisions  thereto.  Executive 
Office  of  the  President,  Office  of  Manage- 
ment and  Budget. 

(n)  Memo  entitled,  "Federal  Agencies 
with  jurisdiction  by  law  or  special  ex- 
pertise to  make  comments  with  respect 
to  various  types  of  environmental  Impact 
of  propsed  actions,"  dated  July  29,  1970, 
by  Timothy  Atkeson,  General  Counsel, 
Council  on  Environmental  Quality. 

(o)  Memo  entitled,  "Environmental 
Impact  statements  prepared  by  the  In- 
ternational Boundary  and  Water  Com- 


mission," dated  April  21,  1971.  by  Timo- 
thy Atkeson.  General  Counsel,  Council  on 
Environmental  Quality. 

(p)  Corps  of  Engineers  procedure  re- 
garding preparation  of  environmental 
statements,  37  F.R.  2525  (Feb.  2,  1972  >. 

(q)  Memo  entitled,  "Recommendation 
for  Improving  Agency  NEPA  Pro- 
cedures," dated  May  16, 1972,  by  Timothy 
Atkeson,  General  Counsel,  Council  on 
Environmental  Quality. 

ir)  Department  of  State  Final  Proce- 
dures for  Compliance  with  Federal  Envi- 
ronmental Statutes,  37  F.R.  19167  'Sept. 
19.  1972). 

<s)  Forest  Service  NEPA  procedures, 
36  F.R.  23670  (1971). 

<ti  Water  Resources  Council  "Pro- 
pcsed  Principles  and  Standards  for  Plan- 
ning Water  and  Related  Land  Re- 
sources." 36  F.R.  24159-62   (1971 1. 

4.  Requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  Section 
101  of  the  National  Environmental  Policy 
Act  of  1969,  hereinafter  referred  to  as 
the  Act  or  NEPA,  establishes  a  broad 
Federal  policy  on  environmental  quality. 
Section  102  directs  that  policies,  regu- 
lations, and  public  laws  will  be  inter- 
preted and  administered  to  the  fullest 
extent  possible  in  accordance  with  the 
policies  of  the  Act,  and  imposes  upon  all 
Federal  agencies  the  requirement  to — 

•  a)  Utilize  a  systematic,  interdiscipli- 
nary approach  which  will  insure  the  inte- 
grated use  of  the  natural  and  social  sci- 
ences and  the  environmental  design  art'* 
in  planning  and  in  decisiortmaking  which 
may  have  an  impact  on  man's  environ- 
ment (sec.  102(2) (A)). 

(b)  Identify  and  develop  methods  and 
procedures  which  will  give  the  environ- 
ment appropriate  consideration  in  deci- 
sionmaking along  with  economic  and 
technical  considerations  (sec.  102 
(2) (B)). 

(c>  Include  with  every  recommenda- 
tion, report  on  proposals  for  legislation 
and  other  major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  human 
environment,  a  detailed  environmental 
statement  (sec.  102(2)  (C) ) . 

(di  Study,  develop,  and  describe  ap- 
propriate alternatives  (sec.  102<2iiD'  ■. 

<  e)  Recognize  the  worldwide  and  long- 
range  character  of  environmental  prob- 
lems (sec.  102(2)  (E) ). 

(f )  Make  available  to  States,  counties, 
municipalities,  institutions,  and  individ- 
uals, advice  and  information  useful  m 
restoring,  maintaining,  and  enhancing 
the  quality  of  the  environment  'sec.  102 
(2)(F)). 

(g)  Initiate  and  utilize  ecological  in- 
formation in  the  planning  and  develop- 
ment of  resources-oriented  projects  <sec. 
102(2)(G)). 

(h)  Assist  the  Council  on  Environ- 
mental Quality  (sec.  102(2)Hi). 

Both  section  102(2)  (C),  which  requires 
a  detailed  five-point  statement  of  envi- 
ronmental impact,  and  section  102 
(2)  (D) ,  which  requires  analysis  of  alter- 
natives where  unresolved  conflicts  occu:', 
are  Interpreted  to  be  applicable  to  feasi- 
bility reports  and  to  requests  for  fvmds 
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to  initiate  construction  of  previously  au- 
thorized projects.  Under  certain  condi- 
tions they  are  also  applicable  to  continu- 
ing construction  and  maintenance  proj- 
ects and  to  the  granting  of  leases,  li- 
censes, and  permits. 

5.  Policy.  In  formulating  plans  for 
construction,  operation,  and  mainte- 
nance, water  resource  development  or 
management.  Impact  on  the  environment 
will  be  fully  considered  from  the  very 
initiation  of  preauthorization  planning. 
Early  and  continuing  search  in  coopera- 
tion ^^Ith  appropriate  local.  State,  and 
Federal  agencies,  as  well  as  interested 
individuals,  associations,  and  groups,  will 
be  undertaken  to  develop  alternatives 
and  measures  which  i^ill  enhance,  pro- 
tect, and  restore  the  quality  of  the  envi- 
ronment, or,  at  least,  minimize  the  miti- 
gate imavoidable  deleterious  effects. 
Preparation  of  the  five- point  statement 
required  by  the  Act  will  cor^stitute  an 
integral  part  of  the  preauthorization 
feasibility  report  process.  The  statement 
will  serve  as  a  summation  of  evaluations 
of  the  effects  that  alternative  actions  will 
have  on  the  environment  and  as  an  ex- 
planation of  the  alternatives  considered 
in  arriving  at  the  finally  recommended 
plan. 

6.  Responsibility  within  the  U.S.  sec- 
tion. (a>   The  Chief,  Planning  and  Re- 
ports    Section.     Engineering     Division, 
under  the  supen-i-sion  of  Principal  En- 
gineer Supervising,  is  hereby  designated 
as    the    re.spon.sible    official    within    the 
moaning  of  section  102  of  the  Act  and  is 
responsible   for   the  implementation  of 
the  requirements  of  the  Act  as  they  re- 
late to  the  making  of  environmental  as- 
se.soment.s  and  the  preparation  of  and 
the  processing  of  environmental  state- 
ments. When  appropriate  to  supplement 
work   in   evaluating   the  environmental 
impact  of  a  propo.^ed  action,  he  will  .so- 
licit information  from  within  the  U.S. 
section,     other     Govemment     agencies 
•  Federal.  State,  and  local*  with  jurisdic- 
tion by  law  or  special  expertise  with  re- 
spect to  any  envirorunental  impact  in- 
volved,  and   interested   Individuals,   as- 
.sociations   or   groups.   He  shall  consult 
with   the  Special  Le?al   Assistant  con- 
cerninc;  legislative  actions  covered  by  the 
Act  and  for  interpretations  of  the  Act, 
the  Executive  orders  and  the  guidelines, 
and  for  advice  on  legal  requirements  for 
filmg  environmental  impact  statements 
and    on    legal    requirements    regarding 
their  contents. 

In  the  case  of  an  agency  or  agencies 
acting  as  agent  for  the  U.S.  section  In 
the  design  and  construction  of  a  project 
I  as  distinguished  from  merely  prepar- 
ing an  envirorunental  statement  for  the 
Section's  use)  that  agent  will  prepare, 
distribute,  and  coordinate  the  review  of 
the  .statement  according  to  its  estab- 
hshed  procedtires.  This  Includes  trans- 
mittal to  Council  on  Envirorunental 
Quality.  However,  the  agent  has  the  re- 
spHjnsibility  to  confer  with  the  U.S.  sec- 
tion and  to  keep  it  fully  informed. 

When  imcertainty  persists  within  the 
U.S.  section  as  to  the  requirement  in  a 
specific  case  for  filing  an  envirorunental 
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impact  statement,  the  Special  Legal  As- 
sistant will  Initiate  consultations  with 
the  Oface  of  Environmental  Affairs, 
(SCI/EN — Department  of  State)  and 
the  Assistant  Lepal  Adviser  for  Environ- 
mental Affairs  tL/EN— Department  of 
State)  and  followthrough  to  a  final  de- 
termination. In  every  case  where  the 
U.S.  section  detennines  that  no  environ- 
mental impact  settlement  is  required,  it 
shall  so  inform  SCI/EN. 

(b)  The  Special  Legal  Assistant  will 
be  responsible  for  the  publishing  of  the 
necessary  notices  in  the  Federal  Reg- 
ister and  shall  act  as  coordinator  of  the 
U.S.  section's  activities. 

7.  Procedure  for  preparation,  plan- 
ning, and  coordination  of  the  state- 
vient — 'a I  Preparation. — Statements  to 
be  meaningful  for  review  and  decision- 
making shall  utilize,  along  with  any 
other  points  the  responsible  oftlcial 
deems  appropriate,  the  following  cate- 
gories of  criteria: 

<  1 »  Describe  physical  and  environ- 
mental aspects  sufficiently  to  permit 
evaluation  and  independent  appraisal  of 
the  favorable  and  adverse  environmental 
effects  of  each  proposal.  They  should  be 
simple  and  concise,  yet  should  include 
all  pertinent  facts.  Length  would  de- 
pend upon  the  particular  proposal  and 
the  nature  of  its  impacts  and  the  en- 
vironmental setting. 

(21  Be  submitted  as  a  separate  docu- 
ment, not  as  an  inclosure  or  appendix  to 
other  documents  such  as  preauthoriza- 
tion studies  or  design  memorandums. 
Such  reports  and  design  memorandums 
must  contain  adequate  backgroimd  in- 
formation to  support  fully  the  conclu- 
sions and  recommendations  on  environ- 
mental matters.  The  statements  should 
not  be  construed  as  a  further  means  for 
assisting  or  supporting  project  justifica- 
tion. 

i3>  Not  be  limited  to  ultimate  con- 
clusions, but  should  demonstrate  that 
the  U.S.  section  has  adequately  consid- 
ered the  potential  Impact  of  the  proposal 
upon  the  environment.  The  statement 
should  summarize  information  and  cite 
sources  of  overall  appraisals  which  are 
based  upon  judgments  of  complex  mat- 
ters (e.g.,  water  quality  by  Environmen- 
tal Protection  Agency  (EPA)).  In  most 
cases  any  activity  that  will  significantly 
affect  the  quality  of  the  following  ele- 
ments of  the  human  environment  will 
require  an  environmental  statement: 

(a>  Rare  and  endangered  species — 
plants  or  animals. 

(bi  Formally  classified  areas,  such  as 
wilderness  areas,  primitive  areas,  wild 
and  scenic  rivers,  national  recreation 
areas,  natural  areas,  scenic  areas,  his- 
torical areas,  archeological  areas,  geo- 
logical areas,  and  national  trails. 
(CI  Municipal  watersheds. 

(d)  Shorelines. 

(e)  Open  and  green  spaces. 
(/)  Large  unroaded  areas, 
(g)  Lakes. 

(/I)  Beaches  and  shores. 
(t>     Scenic    attractions,    and    other 

areas  of  natiu-al  beauty. 

(j)  Wetlands  and  estuaries. 


(fc)  Adjacent  national  parks  and  mon- 
lunents.  wUdlife  refuges,  or  slmUar  State 
and  locally  designated  areas. 

(I)  Free-flowing  streams. 

(m)  Air  quality. 

(n)  Water  quality. 

( o  •  Key  wildlife  or  fish  areas. 

(p)  Prescribed  burning  program,  in- 
cluding roller  chopping,  rock  raking, 
shearing,  cabling,  etc. 

(q)  Rights-of-way  permits  for  major 
transmission  lines.  .     . 

(r)  Major  sewage  treatment  facilities. 

(s)  Major  acquisition  or  exchange. 

( 1 1  Estauries. 

( u  I  Biological  resources. 

(r*  Ecological  sj-stems. 

A  definitive  list  of  activities  requiring 
environmental  statements  carmot  be 
specified.  The  above  list  Is  certainly  not 
all-inclusive,  nor  will  all  plans  and  ac- 
tions within  the  activities  require  state- 
ments. The  responsible  official  must  con- 
sider all  available  factors. 

(4^  In  the  final  statement  include  and 
comment  on  the  views  of  those  opposing 
the  proposal  for  environmental  reasons, 
if  any.  The  summarized  views  of  agen- 
cies having  environmental  responsibili- 
ties, and  with  which  the  proposals  have 
been  coordinated,  should  be  included. 

(51  Include  a  full  and  objective  ap- 
praisal of  the  environmental  effects,  good 
and  bad,  and  of  available  alternatives. 
Where  available,  include  the  beneflt-to- 
cost  ratio  of  alternatives,  or  differences 
in  annual  costs.  In  no  case  will  adverse 
effects,  either  real  or  potential,  be  ig- 
nored or  slighted  in  an  attempt  to  jus- 
tify an  action  previously  recommended. 
Similarly,  care  must  be  taken  to  avoid 
overstating  favorable  effects. 

(6)  Discuss  the  proposal's  impact  on 
environmental  resources  of  regional  sig- 
nificance (draw  attention  to  national 
versus  regional  and  local  importance) 
whenever  the  impact  extends  beyond  the 
immediate  area. 

(7)  Discuss  the  significant  relation- 
ships between  the  proposal  and  other 
developments  (existing  and  authorized). 
For  example,  a  statement  on  a  project 
which  would  convert  a  free-flowing  sec- 
tion of  a  stream  into  a  reservoir  should 
contain  information  on  the  amount  of 
flowing  and  flat  water  available  in  the 
area.  Draw  attention  to  cumulative  ef- 
fects of  many  small  actions,  and  the 
chain  reactions  or  secondary  effects  of 
interrelated  activities. 

(8>  Where  possible,  the  statements 
should  show  an  indication  of  the  magni- 
tude of  the  effect  including  short-term 
changes.  This  may  Include  changes  in 
flow  in  cubic  feet  per  second  for  both 
peak-  and  low-flow  periods  or  changes 
in  dissolved  oxygen  or  temperature, 
which  are  key  parameter  for  measuring 
water  quality,  and  other  factors  vital  to 
the  ecology  of  the  area,  such  as  decree 
of  ecosystem  disturbance — both  onsite 
and  off  site  effects. 

(9)  Include  an  appropriate  summar>'. 
Regardless  of  the  type  of  summary  used 
within  the  section  for  review  purposes, 
when  the  statements  (draft  and  final) 
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place  of  the  hearing  and  the  matters  to     (30)  day  period  and  ninety  (90)  day  pe-         (O  Section  10Kb)  of  the  NEPA  indl- 
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are  submitted  to  CEQ,  the  Council's 
prescribed  format  for  a  summary  shall 
be  utilized. 

(10)  Discuss  the  probable  impact  of 
the  proposed  action  on  the  environment, 
including  Impact  on  ecological  systems 
such  as  wildlife,  fish,  and  marine  life. 

(11)  Point  out  any  probable  adverse 
environmental  effects  which  cannot  be 
avoided. 

(12)  Review  all  reasonable  alterna- 
tives to  the  proposed  action,  and  the 
environmental  impacts  of  each. 

(13)  Discuss  the  relationship  between 
local  short-term  uses  of  man's  environ- 
ment and  the  maintenance  and  enhance- 
ment of  long-term  productivity. 

(14)  Comment  on  any  irreversible  and 
irretrievable  commitments  of  resouixes 
which  would  be  involved  In  the  proposed 
action  should  it  be  Implemented. 

(15)  Where  appropriate,  discuss  prob- 
lems and  objections  raised  by  other  Fed- 
eral, State,  and  local  agencies  and  by 
Interested  individuals,  associations,  and 
groups,  in  the  review  process  and  the 
disposition  of  Issues  Involved. 

(16)  Contain  a  bibliography  to  assist 
readers  and  reviewers  to  determine  the 
sources  of  information  used. 

(17)  Discuss  any  existing  State  or 
Federal  legislation,  program,  or  study 
that  concerns  the  study  area  or  would 
have  an  effect  upon  It.  Examples  of  such 
legislation  and  studies  are  those  dealing 
with  wild  and  scenic  rivers,  wilderness 
or  wild  areas,  national  recreation  areas, 
estuaries,  or  preservation  of  natural 
areas  and  Fish  and  Wildlife  coordina- 
tion. 

(18)  Indicate  that  (a)  the  National 
Register  of  Historic  Places  has  been  con- 
sulted and  that  no  National  Register 
properties  will  be  affected  by  the  project, 
or  (b)  a  listing  of  the  properties  to  be 
affected,  an  analysis  of  the  nature  of  the 
effects,  a  discussion  of  the  ways  in  which 
the  effects  were  taken  into  accoimt.  and 
an  account  of  steps  taken  to  assure  com- 
pliance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966  (80 
Stat.  915)  in  accordance  with  proced- 
ures of  the  Advisory  Council  on  Historic 
Preservation  as  they  appear  in  the  Fed- 
eral Register,  February  20,  1971.  In  the 
case  of  properties  imder  the  control  or 
jurisdiction  of  the  U.S.  Government,  the 
statement  should  Include  a  discussion 
of  steps  taken  to  comply  with  section 
2(b)  of  Executive  Order  11593  of  May  13, 
1971.  The  statement  shotild  contain  evi- 
dence of  contact  with  the  State  liaison 
officer  for  historic  preservation  for  the 
State  involved  and  a  copy  of  his  com- 
ments concerning  the  effect  of  the  under- 
taking upon  historical  and  archeological 
resources. 

(19)  Develop  uniqueness  or  rareness 
of  resources. 

(20)  Draw  attention  to  scoiie  of  antic- 
ipated public  involvement  and  contro- 
versy anticipated. 

The  guidelines  dated  April  23,  1971,  of 
the  Council  on  Environmental  Quality, 
Appendix  A,  and  the  guidance  contained 
in  Appendix  B  will  be  considered  and 
utilized     in     preparing     environmental 


statements,  using  the  prescribed  fomiat 
or  any  revision  thereto. 

In  each  Instance  where  it  Is  deter- 
mined, after  the  necessary  investigation 
and  assessment,  that  no  environmental 
impact  statement  will  be  prepared  by  the 
U.S.  section,  a  memorandum  will  be  pre- 
pared for  U.S.  section  files  indicating  the 
extent  of  the  investigation  and  assess- 
ment conducted  and  the  reasons  for  the 
determination  that  no  impact  statement 
will  be  prepared.  A  list  of  such  actions 
will  be  available  to  Govemment  agen- 
cies or  members  of  the  public  on  request. 

(b)  Planning  relationships,  (li  In  the 
development  of  new  projects  or  proposals, 
the  rationale  of  environmental  statement 
and  assessment  of  environmental  consid- 
erations will  be  integrated  into  the  plan- 
ning process  from  the  beginning.  Prelimi- 
nary identification  and  assessment  of 
possible  environmental  impacts  and 
effects  will  be  made  and  fully  discussed 
at  an  early  milestone  in  the  study.  Even 
where  it  is  clear  from  the  start  that  a 
proposed  action  will  not  require  an  en- 
vironmental impact  statement,  the  re- 
sults of  that  Investigation  will  be  an 
integral  part  of  the  decisionmaking  pi-oc- 
ess.  When  kept  current,  such  an  en- 
vironmental assessment  can  provide  val- 
uable assistance  in  the  investigation  and 
study  process.  The  first  meeting  with  the 
public  should  be  scheduled  early  in  the 
development  stages  so  that  the  environ- 
mental "pulse"  may  be  felt  from  the  be- 
ginning. Agencies  and  conservation  asso- 
ciations will  be  advised  of  the  initiation 
of  the  investigation,  and  be  requested  to 
provide  environmental  infonnation  for 
the  area. 

(2)  Beginning  with  the  formulation 
stage,  all  anticipated  environmental  im- 
pacts and  effects  of  each  solution  under 
consideration  will  be  identified  and  dis- 
cussed. This  may  entail  the  preparation 
of  an  environmental  memorandum.  After 
consideration  of  all  the  preliminai-y  fac- 
tors, including  those  whch  may  have  been 
forthcoming  as  a  result  of  the  first  meet- 
ing with  the  public,  a  second  meeting 
with  the  public  should  be  scheduled.  Any 
environmental  factors  known  to  the  U.S. 
section  should  be  summarized  and  made 
available  prior  to  the  meeting.  This  will 
generate  a  meaningful  and  thorough  dis- 
cussion during  the  meeting.  Interested 
citizens  and  citizen  groups  must  be  in- 
formed of  the  fact  a  public  meeting  is 
scheduled  so  that  their  views  may  be  con- 
sidered. 

By  the  time  the  late  stage  in  the  plan- 
ning has  been  reached  the  U.S.  section's 
environmental  position  should  have  been 
formulated.  A  third  meeting  with  the 
public  should  be  scheduled  so  that  the 
environmental  discussions  regarding  any 
proposal  and  alternatives  will  be  specific 
and  thorough  Insofar  as  the  environ- 
mental Impacts  and  effects  are  con- 
cerned. 

(3)  On  projects  which  were  recom- 
mended, authorized,  or  under  construc- 
tion prior  to  the  National  Environmental 
Policy  Act  of  1969,  the  range  of  alterna- 
tives and  the  opportunity  to  study  and 
evahiate  them  may  be  more  limited.  How- 


ever, to  the  maximum  extent  feasible, 
alternative  solutions  and  opportunities 
for  environmental  enhancement,  preser- 
vation, and  mitigation  will  be  investi- 
gated prior  to  preparation  of  the  state- 
ment. Regardless  of  the  level  at  which 
formal  coordination  is  to  take  place,  the 
environmental  impact  of  all  reasonable 
alternatives  will  be  carefully  examined 
and  evaluated  in  coordination  with  ap- 
propriate Federal,  State,  and  local  agen- 
cies prior  to  preparing  a  recommenda- 
tion or  an  environmental  statement, 

<4)  As  a  "foUowup"  the  public  will  be 
informed  of  the  general  content  of  all 
statements  before  or  at  the  time  that 
the  recommendation  or  report  is  fur- 
nished to  the  Coimcil  by  publishing  of 
an  appropriate  notice  in  the  Federal 
Register,  by  public  notice  to  all  parties 
known  to  be  interested,  by  pre.ss  release, 
or  by  a  combination  of  such  means.  In 
addition,  prior  to  formulation  of  recom- 
mendations and  preparation  of  the  state- 
ment, in  all  cases  where  public  hearings 
are  held,  there  will  be  presented  a  notice 
of  the  hearing  and  at  the  hearing  a  dis- 
ciLssion  setting  forth  the  information 
upon  wliich  a  statement  is  based  will  be 
conducted.  The  discussion  will  include  a 
listing  of  alternatives :  the  environmental 
impacts — positive  or  negative — associ- 
ated with  each  fundamental  alternative: 
the  nature  of  environmental  tradeoff 
implied  by  various  alternatives:  includ- 
ing irretrievable  commitments  of  each 
alternative;  and  the  relationship  between 
local  short-term  uses  of  man's  envii-on- 
ment  and  the  maintenance  and  enhance- 
ment of  long-term  productivity  under  the 
various  alternatives.  Whenever  public 
announcement  of  recommendations  or 
reports  is  made  prior  to  submission  of  the 
statement  to  the  Coimcil.  the  announce- 
ment wiU  contain  an  appropriate  sum- 
mary of  the  proposed  statements  and 
comments  of  other  agencies.  The  draft 
statement  may  be  provided  interested 
agencies,  groups,  and  citizens.  In  certain 
cases,  where  critical  and  sensitive  en- 
vironmental effects  and  widespread  pub- 
lic concern  have  been  Identified,  a  pre- 
announcement  clearance  to  hold  a  public 
meeting  will  be  requested.  Requests  will 
be  supported  by  full  recitation  of  the 
problems  at  issue  with  analysis  of  the 
pros  and  cons  of  the  proposed  and  alter- 
native courses  of  action. 

Section  2(b)  of  Executive  Oi-der  11514 
envisions  use  of  public  hearings  wherever 
appropriate.  Public  hearings  will  be  em- 
ployed by  the  U.S.  section  on  any  occa- 
sion where  it  is  felt  same  will  enable  the 
taking  of  the  "environmental  pulse"  im- 
less  it  is  determined  that  the  require- 
ments of  carrj-ing  on  international  rela- 
tions, including  the  constraints  of  time 
and  the  posture  of  the  United  States  in 
negotiation,  do  not  allow  such  hearings 
to  be  carried  out  without  prejudice  to  the 
national  interest.  The  provisions  of  the 
Administrative  Procedures  Act  do  not 
apply  to  hearings  involving  "foreign  af- 
fairs functions";  however,  in  each  case 
where  hearings  are  employed  in  accord- 
ance with  this  paragraph,  a  public  notice 
of  the  hearing  indicating  the  time  and 
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considered  differ  significantly  from  those     stuned  the  agency  consulted  has  no  com- 

that  have  already  been  reviewed,  an  en-     ments  to  make. 

virnnmpntal    .statement   should   be   nro-  13.  Budoef  orocess.  The  reouirement  of 


dividual  projects  and  activities,  and  the 
amounts  of  funds  involved,  that  are  con- 
sidered   subject   to   section    102^2)  (C). 
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place  of  the  hearing  and  the  matters  to 
be  considered  will  be  made  available  to 
the  public  at  least  15  days  prior  to  the 
hearing.  Chief.  Planning  and  Reports, 
shall  arrange  for  the  hearing  and  the 
publication  of  the  prescribed  notice,  and 
shall  conduct  the  hearing.  If  such  hear- 
ings cannot  be  carried  out,  arrangements 
should  still  be  made,  where  practicable, 
for  an  expedited  opportunity  for  mem- 
bers of  the  public  to  present  their  views 
orally. 

ici  Coordination  of  statement.  Co- 
ordination of  the  stal-cment  with  Fed- 
eral. State,  and  local  agencies,  as  well 
as  interested  individuaLs,  associations, 
and  groups,  will  be  in  accordance  with 
existing  policies  and  the  following 
clarification: 

1 1 1     Coordination     with     responsible 
agencies  will  include  transmittal  of  draft 
environmental  statements  for  their  re- 
view and  comment.  Upon  receipt,  agency 
comments  will  be  reviewed  and  simima- 
rized   in   the   statement.   Copies   of   the 
agency  comments   will  be   included   as 
an  attachment  to  the  statement  when 
forwarded  for  further  action.  The  agency 
comments  and  the  views  expressed  should 
be  no  older  than  3  calendar  years  for 
pre\ioasly  authorized  projects.  More  re- 
cent coordination  will  be  required  if  sig- 
nificant changes  in  the  proposal  or  in  the 
a.ssociated   environment   have   occurred 
in  the  meantime.  Copies  of  the  state- 
ment will  be  forwarded  to  the  appropriate 
contact   points    listed    in   Appendix    II. 
CEQ's  Guidelines  dated  April  23,  1971. 
as  well  as  to  the  field  offices.  The  trans- 
mittal letter  to  field  offices  will  advise 
that  a  statement  has  been  furnished  to 
the  contact  listed  in  Appendix  II.  Insofar 
as  distribution  of  statements  within  a 
State   is   necessarj',   the   clearinghouses 
established  by  Budget  Circular  No.  A-95 
dated  June   15.    1970.  or   any   revisions 
thereto,  will  be  utilized. 

1 2 1  In  the  event  environmental  state- 
ments are  being  prepared  on  two  or  more 
units  in  the  same  area,  the  work  on  pre- 
paring statements  will  be  scheduled  and 
consohdated  to  result  in  one  statement 
being  transmitted  to  the  Department  and 
Council  for  all  units  in  an  area. 

8.  Administrative  action.  No  adminis- 
trative action — to  the  maximum  extent 
practicable— is  to  be  taken  sooner  than 
ninety  '90»  days  after  a  draft  environ- 
mental statement  has  been  furnished  to 
and  received  by  the  Council,  circulated 
for  comment,  and.  except  where  advance 
public   disclosure  will  result  in  signifi- 
cantly increased  cost  of  procurement  to 
the  Government,  made  available  to  the 
public  pursuant  to  the  guidelines.  Fur- 
ther, no  administrative  action  should  be 
taken  sooner  than  thirty  (30)  days  after 
the  final  text  of  an  environmental  state- 
ment 'together  with  comments)  has  been 
received  by  the  Council  and  made  avail- 
able to  the  public.  In  the  event  the  final 
text  of  an  environmental  statement  Is 
filed  within  ninety  <90)  days  after  a  draft 
statement  has  been  circulated  for  com- 
ment, received  by  the  Cotmcil,  and  made 
public  pursuant  to  this  manual,  the  thirty 
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(30)  day  period  and  ninety  (90)  day  jie- 
riod  may  run  concurrently  to  the  extent 
that  they  overlap. 

9.  Criteria  for  determining  whether  a 
Federal  project  or  activity  will  siffnifl- 
cantly  affect  the  quality  of  the  human 
enviromnent.  The  following  criteria  will 
be  employed  In  deciding  whether  a  pro- 
posed action  requires  the  preparation  of 
an  environmental  statement: 

(a>  "Actions  '  include  but  are  not  lim- 
ited to: 

1 1 )  Projects  that  are  part  of  treaties 
and  which  significantly  affect  the  quality 
of  the  human  environment. 

1 2 1  Recommendations  or  reports  to  the 
Congress  on  proposals  for  legislation  af- 
fecting U.S.  section  programs,  including 
proposals  to  authorize  projects. 

( 3 1  Reconmiendations  or  reports  on 
proposals  for  authorization  of  projects 
except  for  emergency  measures. 

(4)  Initiation  of  construction  or  land 
acquisition  on  projects  which  are  not  yet 
started  for  which  funds  have  been  ap- 
propriated or  are  provided  by  an  Appro- 
priation Act. 

i5i  Budget  submissions  requesting 
funds  for  the  initiation  of  construction 
or  real  estate  acquisition  on  authorized 
projects. 

( 6 )  Policy — and  procedure  making,  es- 
pecially proposed  actions  which  are 
highly  controversial. 

<bi  The  statutory  clause  "major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  hiunan  environment"  is  to 
be  construed  with  a  view  to  the  overall, 
cumulative  impact  of  the  action  proposed 
(and  of  further  actions  contemplated) 
and  reasonable  alternatives  thereto  (in- 
cluding those  not  within  the  authority  of 
the  U.S.  section).  Such  actions  may  be 
localized  in  their  impact,  but  if  there  is 
potential  that  the  quality  of  the  human 
environment  may  be  significantly  af- 
fected, the  statement  is  to  be  prepared. 
Proposed  actions,  the  environmental  im- 
pact of  which  is  likely  to  be  highly  con- 
troversial or  unresolved  conflicts  con- 
cerning alternative  use  of  available  re- 
sources exi'^t.  should  be  covered  in  all 
cases. 

In  considering  what  constitutes  major 
action  significantly  affecting  the  quality 
of  the  human  environment,  U.S.  section 
personnel  should  bear  In  mind  that  the 
effect  of  many  Federal  decisions  about  a 
project  or  complex  of  projects  can  be 
individually  limited  but  cumulatively 
considerable.  This  can  occur  when  one 
or  more  agencies  over  a  period  of  years 
put  into  a  project  individually  minor  but 
collectively  major  resources,  when  one 
decision  involving  a  limited  amount  of 
money  is  a  precedent  for  action  In  much 
larger  cases  or  represents  a  decision  in 
principle  about  a  future  major  coixrse  of 
action,  or  when  several  Government 
agencies  Individually  make  decLslons 
about  partial  aspects  of  a  major  action. 
The  lead  agency  should  prepare  an  en- 
vironmental statement  If  it  Is  reasonable 
to  anticipate  a  cumulatively  significant 
effect  on  the  quality  of  the  human  en- 
vironment from  the  Federal  action. 


(c)  Section  101  ib>  of  the  NEPA  indi- 
cates the  broad  range  of  aspects  of  the 
environment  to  be  surveyed  in  any  assess- 
ment of  significant  effect.  The  NEPA  also 
indicates  that  adverse  significant  effecta 
Include  those  that  degrade  the  quality 
of  the  environment,  curtail  the  range  of 
beneficial  uses  of  the  environment  or 
serve  short-term,  to  the  disadvantage  of 
long-term,  environmental  goals.  Signif- 
icant effects  can  also  include  actions 
which  may  have  both  beneficial  and  det- 
rimental effects,  even  If.  on  balance,  the 
agency  believes  that  the  effect  will  be 
beneficial.  Significant  adverse  effects  on 
the  quality  of  the  human  environment 
human  beings  and  those  that  indirectly 
affect  human  beings  through  adverse  ef- 
fects on  the  environment. 

(d)  Not  every  U.S.  section  activity  will 
be  considered  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  for  the  purposes  of 
the  Act.  For  example,  the  following  gen- 
eral classes  of  actions  ordinarily  do  not 
require  the  filing  of  an  environmental 
impact  statement: 

( 1 )  Participation  in  research  or  study 
projects. 

(2)  Mandatory  actions  required  under 
any  treaty  or  international  agreement  to 
which  the  United  States  is  a  party,  or 
required  by  the  decision  of  international 
organizations  (including  courts),  au- 
thorities, or  consultations  in  which  the 
United  States  is  a  member  or  participant. 

(3'   Mapping  and  surveying  activities. 

( 4 »  Stream  gaging,  routine  hydrologic 
test  drilling,  well  logging,  aquifer  re- 
sponse testing,  and  similar  data-gather- 
ing activities  in  connection  with  water 
resources  investigations. 

(5)  Operation  and  maintenance  of 
project  facilities,  including  dams,  chan- 
nels, floodways.  powerplants,  buildings, 
fences,  gates,  and  other  appurtenant  fa- 
cilities including  but  not  limited  to: 

(a)  Storage  of  waters  in  reservoirs 
and  releases  therefrom  for  both  flood 
control  and  conservation  purposes. 

(b)  Grazing  leases. 

(c)  Licenses  and  permits  for  recrea- 
tion facilities  at  existing  projects. 

( d)  Maintaining  low  vegetative  growth 
In  floodways  and  channels. 

(e)  Sediment  removal  from  river 
channels. 

(/)  Restoration  and  repair  of  banks 
at  reservoirs  and  on  rivers  that  may  in- 
volve riprap  activities. 

(g)  Restoration  and  repair  of  earth 
embankments. 

(6)  Administrative  procurements  (e.g., 
general  supplies). 

(7 )  Contract  for  personal  services. 

(8)  Legislative  proposals  originating 
In  another  agency. 

10.  Use  of  statements  in  U.S.  section's 
revieiD  process;  distribution  to  Council 
on  Enmronmental  Quality,  (a)  The 
principle  to  be  applied  is  to  obtain  views 
of  other  agencies  at  the  earliest  possible 
time  in  the  development  of  a  program 
and  project  proposals.  Care  should  be 
exercised  so  as  not  to  duplicate  the  clear- 
ance  process,   but   when   actions   being 
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or  amendments  thereto. 

tQoVioH    nrvtvndix   D.) 


(Referfence  at-     proposals;  however,  it  will  be  presumed 
that  the  agency  has  no  comments  to 
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considered  differ  significantly  from  those 
that  have  already  been  reviewed,  an  en- 
vironmental statement  should  be  pro- 
vided. 

(b)  Twelve  (12)  copies  of  draft  en- 
vironmental statements  (when  pre- 
pared) and  twelve  (12)  copies  of  the 
final  text  of  environmental  statements 
(together  with  all  comments  received 
thereon  by  the  responsible  agency  from 
Federal.  State,  and  local  agencies  and 
from  interested  individuals,  associations, 
and  groups)  shall  be  supplied  to  the 
Council  in  the  Executive  OflBce  of  the 
President.  (This  will  serve  as  making  en- 
vironmental statements  available  to  the 
President.)  It  is  important  that  draft 
environmental  statements  be  prepared 
and  circulated  for  comment  and  fur- 
nished to  the  Council  early  enough  in 
the  agency  review  process  before  an  ac- 
tion is  taken  in  order  to  permit  meaning- 
ful consideration  of  the  environmental 
issues  involved. 

11.  Availability  of  environmental  state- 
ment and  comments  to  public.  The  U.S. 
section,  when  it  prepares  the  statement, 
is  responsible  for  making  such  statement 
and  the  comments  received  available  to 
the  public  pursuant  to  the  provisions  of 
the  Freedom  of  Information  Act  (5 
U.S.C.A.  552).  Copies  of  the  draft  and 
final  statements  will  be  filed  with  the 
National  Technical  Information  Service. 

A  copy  of  the  final  environmental 
statement  will  be  furnished  to  each 
agency,  individual,  or  association  provid- 
ing substantive  comments  on  the  draft 
statement. 

12.  Publication  in  the  Federal  Regis- 
ter. Notices  will  be  placed  in  the  Federal 
Register  when : 

(a)  The  draft  statement  has  been 
approved  by  the  Commissioner  and 
transmitted  to  the  Council  on  Environ- 
mental Quality. 

(b)  The  final  statement  has  been  ap- 
proved by  the  Commissioner  and  trans- 
mitted to  the  Council  on  Environmental 
Quality. 

(c)  Comments  are  received  after  the 
final  statement  has  been  approved, 
transmitted  to  Council  on  Environmental 
Quality,  and  publication  regarding  final 
statement  has  previously  been  pubUshed. 

(d)  Public  meetings  are  held  if  deemed 
feasible. 

The  notice  will  contain  sufficient  in- 
formation to  inform  those  reading  it  of 
the  location  and  piu-pose  of  a  project, 
where  copies  of  the  statement  may  be 
obtained  and  where  the  meeting  is  to  be 
held. 

When  comments  are  being  sought  by 
a  publication,  a  time  limit  of  not  less 
than  thirty  (30)  days  may  be  established 
for  local,  State,  and  Federal  agencies  to 
reply.  The  U.S.  section  will,  in  all  cases 
possible,  allow  private  Individuals  sixty 
(60)  days  in  which  to  comment.  In  cases 
where  extensions  of  time  are  requested 
in  which  to  comment,  an  endeavor  will 
be  made  to  comply  with  requests  for  ex- 
tension of  time  up  to  fifteen  (15)  days.  If 
no  reply  Is  received  within  the  period 
allowed  for  comments,  it  will  be  pre- 


sumed the  agency  consulted  has  no  com- 
ments to  make. 

13.  Budget  process.  The  requirement  of 
NEPA,  Water  Quality  Improvement  Act, 
Executive  Order  11514.  the  Guidelines, 
and  Office  of  Management  and  Budget 
Bulletin  No.  72-6  shall  be  met  through 
the  U.S.  section's  budget  process  to  the 
maximum  extent  practicable.  The  fol- 
lowing requirements  of  the  budget  proc- 
ess will  be  met: 

(a)  Legislation.  This  section  is  re- 
sponsible for  identifying  those  of  its  leg- 
islative proposals,  or  favorable  reports 
on  bills  on  which  it  is  the  principal 
agency  concerned,  that  would  require  the 
preparation  of  the  statements  and  re- 
ceipt of  the  comments  required  imder 
section  102  of  the  Act.  When  there  is 
doubt  as  to  which  is  the  principal  agency 
concerned.  Special  Legal  Assistant  shall 
consult  with  the  Office  of  Management 
and  Budget's  Legislative  Reference 
Division. 

The  proposed  section  102(2)  'O  state- 
ments and  the  required  comments  shall 
accompany  legislative  proposals  and  re- 
ports when  these  are  sent  to  the  Office 
of  Management  and  Budget  for  clear- 
ance. Copies  of  this  material  shall  have 
been  previously  furnished  directly  to  the 
Coimcil  for  its  information.  As  a  part  of 
the  normal  clearance  process,  the  Office 
of  Management  and  Budget  will  circulate 
the  proposed  statements,  along  with  the 
proposals  or  reports,  to  appropriate  Fed- 
eral agencies,  and  will  consult  with  the 
Council.  In  certain  cases,  the  clearance 
process  may  disclose  the  need  for  a  sec- 
tion 102(2)  (C)  statement  where  none 
has  been  prepared.  In  this  event,  the 
Office  of  Management  and  Budget  will 
request  the  U.S.  Section  to  develop  and 
submit  such  a  statement. 

After  differences  with  other  agencies 
over  the  legislative  proposal  or  report 
have  been  resolved,  and  after  the  legisla- 
tive proposal  or  report  has  been  cleared 
by  the  Office  of  Management  and  Budget, 
the  final  statement  and  comments  shall 
accompany  the  proposal  or  report  to  the 
Congress  as  supporting  material. 

(b)  Annual  budget  estimates.  In  the 
event  the  U.S.  section  has  major  program 
actions  which  significantly  affect  the 
quality  of  the  human  environment,  an- 
nual budget  estimates  shall  be  accom- 
panied by  a  special  summary  statement 
explaining  gwierally  the  environmental 
impact  expected  to  result  from  those  ac- 
tivities and  programs  for  which  it  is  not 
possible  to  make  an  assessment  of  the 
potential  impact  on  specific  areas  of  the 
environment.  Special  summary  state- 
ments shall  include  relevant  information 
about  general  environmental  impact  and 
alternatives,  and,  to  the  extent  possible, 
important  environmental  problems  that 
may  be  caused  by  proposed  actions  but 
which  still  must  be  assessed  as  plans  for 
programs  and  activities  are  further  re- 
fined. The  special  summary  statemait 
shall  also  include,  in  the  form  iUustrated 
in  appendix  C,  the  following  Informa- 
tion by  appropriation  or  fimd  account: 

Column  A. — Action,  project,  or  activ- 
ity. Identify  the  agency  actions  and  in- 


dividual projects  and  activities,  and  the 
amounts  of  funds  involved,  that  are  con- 
sidered subject  to  section  102''2)(C). 
Where  the  action  is  a  part  of  a  larger 
activity,  identify  only  the  project  or  ac- 
tion subject  to  section  102(2)  (C)  and 
the  amount  involved. 

Column  B. — Final  statement  com- 
pleted. Check  the  appropriate  category. 
If  there  are  significant  unresolved  issues 
with  other  agencies,  include  a  copy  of 
the  statement  with  the  submission  to  the 
Office  of  Management  and  Budget. 

Column  C. — Statement  being  pre- 
pared. Give  the  status  (e.g..  awaiting 
comments  from  interested  agencies  >  and 
estimated  completion  date. 

Agencies  that  prepare  section  102<2) 
(C)  statements  for  annual  authorizing 
legislation  shall  submit  the  proposed 
section  102(2)  (C)  statements  in  lieu  of 
a  special  summary  statement  required 
by  paragraph  (b)  above,  except  that  the 
information  required  for  the  special 
summary  exhibit  shall  be  submitted 
along  with  the  proposed  section  102(2) 
(C)  statement.  Copies  of  the  special 
summar>'  statement  or  proposed  section 
102(2)  (C)  statement  (accompanied  by 
information  for  the  special  summarj-  ex- 
hibit) shall  be  furnished  directly  to  the 
Council  on  Environmental  Quality. 

14.  Lease,  license,  and  permit  applica- 
tions. As  required  by  existing  regula- 
tions, lease,  license,  and  permit  applica- 
tions will  be  coordinated  with  Federal. 
State,  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  unless  granting  of  the 
lease,  license,  or  permit  could  not  signifi- 
cantly affect  the  quality  of  the  human 
environment.  Comments  from  such 
agencies  or  from  the  U.S.  section  will  be 
presented  to  the  applicant  who  will  be 
given  the  opportunity  to  modify  his  ap- 
plication so  as  to  remove  the  cause,  if 
any,  for  an  agency's  objection  that  there 
will  be  a  significant  effect  on  the  quality 
of  the  himian  environment. 

In  the  event  an  applicant  does  not 
take  action  to  remove  an  objection,  the 
U.S.  section  will  prepare  the  statement 
required  by  section  102(2i  'O  of  NEPA. 
The  applicant  is  required  to  carry  out  at 
his  expense  the  necessar>-  environmental 
assessment  and  investigation  as  may  be 
required  by  the  U.S.  section  for  use  in 
preparation  of  the  statement,  in  addition 
to  any  information  the  applicant  may 
wish  to  furnish  in  order  to  demonstrate 
that  granting  of  the  lease,  license,  or 
permit  is  In  the  pubhc  interest.  A  sum- 
mary of  the  information  on  which  the 
statement  is  based  will  be  furnished  to 
the  public  in  the  notice  of  public  hearing 
and  at  the  hearing,  if  one  be  held. 

The  granting  of  the  lease,  license,  or 
permit  is  the  "Federal  action"  which 
may  require  the  statement.  While  appU- 
cant  has  the  duty  and  responsibility  to 
undertake  the  environmental  assessment 
and  investigation,  the  U.S.  section  has 
primary  and  nondelegable  responsibility 
for  determining  environmental  impact 
of  an  action  at  every  distinctive  and 
comprehensive  stage.  The  preparation 
of  a  statement  by  an  applicant  and  the 
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time  and  the  postui'e  of  the  United  States     be  discussed.  For  projects  on  which  initial     projects   and   alternatives   proposed,    under 
In  negotiation   allow  such  hearings  to  be     formulation  has  been  completed,  much  of     construction  or  in  operation  by  any  agency 
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later  adoption  of  same  by  the  U.S.  sec- 
tion would  be  abdication  by  the  U.S.  sec- 
tion of  a  significant  part  of  its  responsi- 
bility     to      determine      environmental 

impact. 

Failure  of  an  applicant  to  furnish  the 
requested  information  shall  result  in  the 
denial  of  an  application. 

Leases,  licenses,  or  permits  granted  or 
approved  by  the  U.S.  section  will  con- 
tain provisions  to  assiu-e  compliance 
with  applicable  aii-  and  wat-er  quality 
.standards;  to  conserve  and  protect  the 
environment;  and  to  avoid,  minimize  or 
correct  hazards  to  the  public  health  and 
.safety.  The  lessee,  licensee,  or  pennittee 
wUl  be  required  to  provide  adequate 
measvu-es  to  avoid,  control,  minimize, 
or  correct  erosion,  contamination,  or 
other  abuses  and  damages  to  the  envi- 
ronment within  or  without  the  premises 
under  lease,  license,  or  permit  that  may 
result  from  or  have  been  caused  by  op- 
erations conducted  on  the  premises. 

Farming  and  grazing  operations  shall 
be  conducted  in  accordance  with  recog- 
nized principles  of  good  practice,  conser- 
vation, and  prudent  management.  Land 
use  stipulations  or  conservation  plans  to 
define  such  use  and  the  measures  neces- 
sary for  the  conservation,  protection, 
and  control  of  the  environment  shall  be 
incorporated  in  and  made  a  part  of  the 
lease,  license,  or  permit. 

Commercial  and  indastrial  develop- 
ments shall  be  constructed  and  opera- 
tions conducted  on  the  premises  under 
lease,  license,  or  permit  to  control  and 
minimize  environmental  pollution  and 
abuses  so  that  the  quality  of  the  human 
environment  will  not  be  significantly  af- 
fected. Leases,  licenses,  and  permits  shall 
contain  provisions  for  the  lessee,  licensee, 
or  permittee  to  submit,  for  advance  ap- 
proval, general  and  comprehensive  plans 
of  any  proposed  construction  or  develop- 
ments for  the  use  and  conduct  of  opera- 
tions as  authorized  for  the  premises  prior 
to  commencing  any  actual  construction 
or  development  activities.  Such  plans, 
including  architects'  designs,  construc- 
tion specifications,  machinery  or  equip- 
ment installation  and  operation  or 
specifications  for  other  operations  or  de- 
velopments, shall  provide  measures  nec- 
essary to  protect,  control,  or  abate  en- 
vironmental pollution  or  abuses  and 
avoid,  minimize,  or  correct  hazards  to 
the  public  health  and  .safety. 

Otlier  uses  as  authorized  by  leases,  li- 
censes, or  permits  issued  shall  conform 
to  the  requirements  and  provisions  for- 
mulated for  each  such  use  as  adapted  to 
local  conditions  and  the  environmental 
factors  which  are  in  need  of  protection 
and  control  measures. 

Due  to  the  nature  of  tliis  section's 
leasing,  licensing,  and  peiTnit  program, 
all  factors  are  to  be  caiefully  considered 
before  determining  what  in  needed  for 
the  protection  of  the  envii'onment,  con- 
.-^ervation.  and  land  use  requiiements. 

Applications  involving  power  transmis- 
sion lines  will  be  prepared  in  accord- 
ance with  Bureau  of  Land  Management, 
Department  of  the  Interior,  regulations 
;is  published  in  Subchapter  B.  Subpart 
Lut  which  involve  the  authority  of  EPA, 
EPA  will  be  informed  that  no  state- 
2830  of  43  CFR  2851.2-1  or  any  revisions 
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or  amendments  thereto.  (Reference  at- 
tached appendix  D.) 

15.  Operations  at  construction  sites. 
Some  operations  that  contribute  to  pol- 
lution and  noise  at  construction  sites  and 
therefore  require  close  surveillance,  are 
enumerated  in  the  following  Ust: 

(a)  Air  pollution: 

(1)  Burning: 

(2)  Earthmovliig  operations  (dust); 

(3)  Sandblasting; 

(4)  Sprayed-on  coatings; 

(5)  Soil  stabilization  operations  (cement 
or  lime); 

(6)  Concrete  mixing  plaiit  (dust); 

(7)  Batch  truclc  operation   (dust); 

(8)  Winter  heating  equipment  (smoke 
and  fumes) ; 

(9>   Gunite  operations   (rebound);  and 
(10)  Asphalt    operations    (dust — smoke — 
volatiles) . 

(b)  Water  pollution: 

(1)  Solid  wastes; 

(2)  Earthmoving  operations  (runoff); 

(3)  Clearing  operations  (erosion); 

(4)  Core  drilling  and  grouting  operations 
( waste  water ) ; 

(5)  Well  point  system  runoff  (erosion); 

(6)  Concrete  operations: 

(a)  Aggregate  washing; 

(b)  Spillage; 

(c)  Water  curing:  and 

(d)  Washing  of  mixers  and  batch  trucks 
(c)  Noise: 

(1)  Pile-driving: 

(2)  Equipment  noise; 

(3)  Drilling  and  blasting;  and 

(4)  Rock  crushing. 

The  construction  engineer  should  as- 
certain that  the  contractor  complies 
with: 

(i»  The  current  applicable  Federal 
regulations; 

<ii)  The  current  applicable  local  reg- 
ulations; and 

•  iiii  Methods  and  restrictions  of 
operations  that  are  contract  require- 
ments. 

On  projects  where  regulations  and 
contract  requirements  do  not  specifi- 
cally outline  procedures,  the  contractor's 
cooperation  should  be  encouraged  in 
an  effort  to  run  a  clean  and  safe  opera- 
tion. 

Appropriate  provisions  will  be  included 
in  the  contract  specifications  for  the 
works  to  be  performed  requiring  com- 
pliance with  Federal,  State,  and  local 
pollution  laws,  regulations,  and  rules. 
Examples  of  contract  specifications  are 
attached  at  appendix  E. 

16.  Sectioyi  309  of  the  Clean  Air  Act 
Amendments  of  1970.  Section  8  of 
the  Council's  guidelines  requires  that,  in 
addition  to  normal  coordination  proce- 
dures, the  following  rules  apply  to 
coordination   with  EPA: 

<a»  Comments  of  the  Administrator 
or  his  designated  representative  will  ac- 
company each  final  statement  on  matters 
related  to  air  or  water  quality,  noise  con- 
trol, solid  waste  disposal,  radiation  cri- 
teria and  standards,  or  other  provi- 
sions relating  to  the  authority  of  EPA. 

(b)  Copies  of  basic  proposals  (studies, 
proposed  legislation,  rules,  lea.ses,  per- 
mits, etc.)  will  be  furnished  to  EPA 
with  each  statement.  For  actions  for 
which  statements  are  not  being  prepared 
ment  will  be  prepared  and  that  com- 
ments are  requested  on  the  proposal. 

(c)  A  period  of  45  days  will  be  allowed 
for   EPA   review   of  statements   and/or 


proposals;  however,  it  will  be  presumed 
that  the  agency  has  no  comments  to 
make  only  when  the  impacts  or  matters 
related  to  the  authorities  of  EPA  are 
minor,  or  the  agency  has  Indicated 
that  it  does  not  desire  to  comment. 

Upon  circulation  of  draft  statement 
to  the  EPA,  comments  shall  be  re- 
quested under  both  the  NEPA  and  sec- 
tion 309  of  the  Clean  Air  Act. 

17.  Exceptions.  Th3  nature  of  nego- 
tiations and  relations  at  the  interna- 
tional level  may  make  it  necessary  to 
depart  in  some  instances  from  the  pro- 
cedures in  the  guidelines.  CEQ  fore- 
saw the  need  for  such  departures  in 
CEQ  Guidelines  4  and  10.  Exceptions 
applicable  to  the  U.S.  section  are  set 
forth  below. 

(a)  The  statements  which  are  written 
to  comply  with  the  Act  should  not  nor- 
mally include  any  classified  or  admin- 
istratively controlled  material,  nor 
should  they  normally  include  statements 
with  respect  to  positions  other  than  the 
optimum  position  of  the  United  States  in 
any  ensuing  negotiation  or  discussion. 
Although  environmental  Impact  state- 
ments should,  whenever  possible,  be 
unclassified  and  hence  available  to  the 
public,  there  may  be  situations  where 
such  statements  cannot  adequately  dis- 
cuss environmental  effects  without  dis- 
closure of  classified  information.  In 
these  Instances,  the  statement  should 
be  appropriately  classified.  "Wlienever 
possible,  the  classification  should  termi- 
nate on  a  specified  date  or  upon  the 
liappening  of  a  described  event.  Such 
statements,  so  long  as  they  are  classi- 
fied, will  not  be  made  available  to  the 
public. 

<b)  Since  final  statements  may  not  be 
available  until  the  conclusion  of  negoti- 
ations for  an  agreement  or  of  a  discus- 
sion, the  30-day  time  delay  between  sub- 
mission of  such  a  document  and  final 
Federal  action  set  out  in  CEQ  Guideline 
lOib)  will  not  apply  to  actions  taken  in 
these  situations.  E^ery  attempt  will  be 
made  to  comply  with  the  90-day  period 
which  guideline  10<b)  requires  between 
submission  of  the  draft  statement  and 
final  action.  Where  schedules  of  inter- 
national conferences  make  this  impos- 
sible, the  U.S.  Section  will  notify  the 
Council  on  Environmental  Quality  as 
soon  as  po.ssible  of  the  circumstances, 
with  the  purpose  of  fulfilling  the  intent 
of  the  Act  insofar  as  possible. 

»c>  In  certain  exceptional  instances  it 
may  be  necessary  at  times  to  reduce  the 
30-day  period  for  agency  comments  set 
out  in  CEQ  Guideline  7.  When  this  is  the 
case,  all  agencies  to  whom  the  draft 
statement  has  been  sent  will  be  informed 
by  the  U.S.  Section  of  the  reduced  time 
period.  Tlie  reduced  time  period  must 
also  be  included  in  the  public  notice  pub- 
lished in  the  Federal  Register. 

<di  Section  2<bi  of  Executive  Order 
11514  establishes  requirements  for  pro- 
viding public  information  on  Federal  ac- 
tions and  impact  statements  and  en- 
visions extensive  use  of  public  hearings. 
Public  hearings  will  be  employed  by  the 
U.S.  Section  only  upon  a  determination 
by  the  U.S.  Commissioner  that  the  re- 
quirements of  carrying  on  International 
relations,  including  the  constraints  of 
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time  and  the  postiu'e  of  the  United  States 
In  negotiation,  allow  such  hearings  to  be 
carried  out  without  prejudice  to  the  na- 
tional interests. 

(e)  In  those  Instances  wherein  the 
draft  and/or  final  statement  Is  sub- 
mitted to  the  Department  (SCI/EN)  for 
concurrence  before  distribution  outside 
the  U.S.  Section  and  no  notification  Is 
received  from  the  Department  after  the 
expiration  of  ten  (10)  days  from  the  date 
of  mailing  by  the  U.S.  Section,  the  U.S. 
Section  will  assume  the  Department  has 
concurred  and  shall  proceed  on  that 
basis. 

18.  Effective  date.  These  procedures 
supersede  any  draft  of  proposed  pro- 
cedures which  has  been  published  in  the 
Federal  Register  or  circulated  to  other 
agencies  (local.  State,  or  Federal),  inter- 
ested individuals,  associations,  or  groups. 
These  procedures  become  effective  upon 
the  date  of  their  publication  in  the 
Federal  Register. 

Frank  P.  Pullerton, 
Special  Legal  Assistant. 

Appekdhc  A — Guidelines,  Dated  April  23. 
1971,  roR  Statements  on  Proposed  Federal 
Actions  Affecting  the  Environment 

Note:  See  pages  7724-7729  In  the  Issue  of 
Friday,  October  23,   1971. 

Appendix  B — Preparation  of  Envip.onmental 
Statements 

1.  General.  Preparation  of  environmental 
Statements  will  be  based  on  considerations 
discussed  In  the  procedures  to  which  this 
appendix  forms  a  part,  the  guidelines  and 
the  detailed  guidance  to  follow.  These  direc- 
tions are  Intended  to  assure  consistency  of 
effort  In  preparing  statements  and  are  not 
proposed  to  induce  unthinking  uniformity 
or  limit  flexibility  when  preparing  state- 
ments. These  statements  have  several  levels 
of  importance  with  reference  to  the  decision- 
making process.  U.S.  Section  relations  with 
the  public,  and  internal  project  planning 
activities.  A  careful,  objective  detailing  of 
environmental  Impacts,  alternatives,  and  im- 
plications of  a  proposed  project  should  give 
reviewers  both  within  and  outside  the  U.S. 
Section  Insight  Into  the  particular  tradeoffs 
and  commitments  associated  with  the  action. 
The  general  public,  environmental  agencies, 
and  congressional  committees  will  all  expect 
the  statements  to  be  a  valid  source  of  infor- 
mation on  project  effects,  as  well  as  a  reflec- 
tion of  how  this  Section  views  environmental 
factors  and  seeks  to  accommodate  them. 
Since  the  statements  must  be  made  avail- 
able to  the  public  and  may  receive  broad 
exposure  In  the  media.  It  can  be  assummed 
that  they  will  receive  careful  scrutiny.  Most 
Importtmtly.  preparation  of  the  statements 
should  cause  systematic  consideration  of  en- 
vironmental Impacts.  An  Imaginative  evalua- 
tion of  alternatives  and  their  implications 
should  begin  in  the  earliest  stages  of  project 
formulation,  with  planners  contemplating 
the  criteria  and  range  of  information  to  be 
employed  in  preparation  of  final  statements. 

2.  Working  papers.  In  order  to  assure  a 
comprehensive  treatment  of  environmental 
concerns,  a  working  document  checklist  of 
pertinent  environmental  elements  should 
be  complied  and  periodically  updated  by  the 
environmental  planners.  A  discussion  of 
these  elements  should  establish  their  inipor- 
tance,  placing  emphasis  on  whether  they 
are  unique,  endangered,  old,  popular,  etc. — 
In  essence,  explore  the  ecological,  aesthetic, 
cultural,  and  other  values  which  appear  to 
make  the  elements  environmentally  signifi- 
cant. The  manner  in  which  economic  con- 
siderations affect  tho8«  values  should  also 


be  discussed.  For  projects  on  which  Initial 
formulation  has  been  completed,  much  of 
the  information  needed  to  characterize  the 
elements  may  already  be  contained  in  exist- 
ing stirvey  documents,  designed  memoranda 
and  project  files.  Conversely,  the  organiza- 
tion of  working  papers  at  an  early  stage  in 
the  planning  process  will  assist  in  subse- 
quent survey  studies  and  post-authorization 
design.  Planners  should  keep  abreast  of  cur- 
rent literature  and  information  sources  to 
aid  in  compiling  environmental  data. 

3.  Eni'ironmental  elements.  Logical  cate- 
gories and  sample  elements  for  the  working 
papers  follow. 

(a)  Geological  elements:  Land  forms 
(mountains,  canyons),  rock  and  mineral 
features,  paleontologlc  items  (fossils),  struc- 
tures (faults,  syncUnes).  Related:  Soils, 
erosion,  strip  mined  areas,  caves. 

(b)  Hydrological  elements:  Lakes,  reser- 
voirs, estuaries,  rivers,  subsurface  water, 
marshes,  valley  storage,  springs.  Related: 
Turbidity,  pollutants,  aquifer  recharge  areas, 
surf. 

(c)  Botanical  elements:  Trees,  shrubs, 
aquatic  plants,  microflora.  Related :  Seasonal 
colors,  virgin  forests. 

(d)  Zoological  elements:  Mammals,  birds, 
amphibians,  flsh.  shellfish,  mlcrofauna.  Re- 
lated: Migration  routes,  breeding  charac- 
teristics. 

(e)  Archeologlcal/historical/cultural  ele- 
ments: Ruins,  artifact  sites,  ghost  towns, 
battlefields,  cemeteries,  festival  sites,  ethnic 
colonies. 

(f)  Miscellaneous  elements:  Scientific 
areas,  national  parks  or  forests,  hunting 
clubs,  wildlife  refuges,  contemporary  human 
features  (buildings,  transportation  systems). 

It  should  be  noted  that  the  elements  under 
the  last  two  categories  are  relevant  to  the 
human  environment  and  are  not  strictly  en- 
vironmental in  nature.  Their  consideration 
is  essential  to  assure  treatment  responsive 
to  the  full  concern  of  the  NEPA. 

4.  Format.  Environmental  statements  will 
constitute  a  separate  document  from  other 
U.S.  section  papers.  It  will  include  a  cover 
sheet  and  a  summary  statement  and  be  pre- 
pared on  8' 2  X  11  white  paper  (without  let- 
terhead), with  clear  black  type.  The  cover 
sheet  Identifying  the  project  will  contain  the 
following : 

Date 

(Draft,  Final)  Environmental  Statement 

Official  Project  Name 

associated  water  feature.  State 

prepared  by 

U.S.  Section,  International  Boundarj,-  and 

Water  Commission 

El  Paso,  Tex. 

6.  Content  of  statement.  The  body  of  en- 
vironmental statements  w^lU  contain,  as  a 
minimum,  the  following  eight  separat«  sec- 
tions (and  attachment  containing  coordina- 
tion letters)  with  the  length  of  each  being 
adequate  to  Identify  and  develop  the  required 
information. 

(a)  Project  description.  Describe  the  pro- 
posal by  name,  specific  locall-Dn.  purposes, 
authorizing  document  (if  applicable),  cur- 
rent status,  and  benefit-cost  ratio.  Generally 
delineate  the  project  purpose  and  what  the 
plan  of  the  proposal  entails. 

(b)  Environmental  setting  without  the 
project.  Describe  the  area,  the  pre.sent  level 
of  economic  development,  existing  land  and 
water  uses,  and  other  environmental  deter- 
minants. Discuss  the  environmental  setting 
without  focusmg  only  on  the  immediate  area 
at  the  risk  of  ignoring  Important  regional 
aspects  critical  to  the  assessment  of  environ- 
mental impacts.  It  is  possible  and  often  de- 
sirable to  treat  the  project  setting  In  relation 
to  river  basins,  watersheds,  or  functional 
ecosystems.    Discuss    the    interrelations    at 


projects  and  alternatives  proposed,  under 
construction  or  in  operation  by  any  agency 
or  organization. 

(c)  The  environmental  impact  of  the  pro- 
posed action.  ( 1 )  Identify  environmental  im- 
pacts, viewed  as  changes  or  conversions  of 
environmental  elements  which  result  from 
the  direct  and  indirect  consequences  of  the 
proposed  action.  A  thoughtful  assessment  of 
the  environmental  elements  under  both  a 
"with"  and  "without  the  project"  condition 
should  aid  In  determining  Impacts.  For  ex- 
ample, the  filling  of  a  portion  of  the  wetlands 
of  an  estu.^^y  would  Involve  the  obvious  con- 
version of  aquatlc/marsh  areas  to  terrestrial 
enviroimiente,  the  loss  of  wetland  habitats 
and  associated  organisms,  a  gain  In  area  for 
terrestrial  organisms,  a  change  in  the  nutri- 
ent regime  of  the  runoff  water  entering  that 
portion  of  the  estuary,  alteration  of  the  hy- 
drology of  some  given  area,  perhaps  the  intro- 
duction of  buildings  or  roads,  curtailment  of 
certain  commercial  uses,  disruption  of  water- 
based  recreational  pursuits,  conversion  of 
wildland  esthetics  to  less  pristine  attributes, 
perhaps  the  removal  of  some  portion  of  popu- 
lar duck  hunting  grounds  or  unique  bird 
nesting  area.  etc.  Such  Impacts  shall  be  de- 
tailed in  a  dispassionate  manner  to  provide 
a  basis  for  a  meaningful  treatment  of  the 
tradeoffs  Involved.  Quantitative  estimates  of 
losses  or  gains  (e.g.,  areas  of  marshland,  num- 
ber of  ducks  nesting  or  harvested)  will  be  set 
forth  whenever  practicable. 

(2)  Discuss  both  the  beneficial  and  detri- 
mental aspects  of  the  environmental  changes 
or  conversions  placing  some  relative  value  on 
the  Impacts  described.  A  distinction  should 
be  observed  here,  whereby  the  Impact* 
(Changes)  were  Initially  detailed  without 
m.aking  value  Judgments  which  at  this  point 
are  discussed  in  terms  of  their  effects  (who 
or  what  Is  affected  by  the  changes) .  Identify 
the  recipient  (environmental  element,  inter- 
est group.  Industry,  agency)  of  these  effects 
and  the  nature  and  extent  of  the  Impacts  on 
them.  Discuss  these  effects  not  only  with 
reference  to  the  project  area,  but  in  relation 
to  any  applicable  region,  basin,  watershed, 
or  ecosystem.  In  the  example  given,  the  loss 
of  wetland  might  have  relevance  to  different 
areas  depending  on  the  uniqueness  of  the 
filled  area,  the  developmental  plans  and 
state  of  adjacent  and  regional  wetlands,  and 
the  extent  of  the  secondary  effects  of  the  fill- 
ing (alteration  of  cstuarine  salinity  wedge, 
sedimentation  effects  on  adjacent  shellfish, 
the  modification  of  the  surficlal  and  ground- 
water hydrology  of  contiguous  marsh  and 
upland  areas,  etc.) . 

(3)  Identify  remedial,  protective,  and  mit- 
igation measures  which  would  be  taken  in 
response  to  adverse  effects  of  environmental 
impacts.  Such  measures  taken  for  the  minor 
or  short-lived  negative  aspects  of  the  project 
will  be  discussed  In  this  section.  The  adverse 
effects  which  cannot  be  satisfactorily  dealt 
with  will  be  considered  In  greater  detail 
along  with  their  abatement  and  mitigation 
measures  in  the  following  section. 

(d)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented.  Discuss  the  unavoid- 
able adverse  effects  that  significantly  affect 
the  quality  of  the  human  environment  and 
the  Implications  thereof,  and  Identify  the 
abatement  or  mitigation  measures  propyosed 
to  rectify  these  and  the  extent  of  their  ef- 
fectiveness. The  loss  of  a  given  acreage  of 
wetland  by  fUllng  may  be  mitigated  by  pur- 
chase of  a  comparable  land  area,  but  this 
does  not  eliminate  the  adverse  effect.  Cer- 
tainly the  effects  on  the  altered  elements 
will  not  disappear  simply  because  additional 
land  Is  ptirchased.  Identify  the  nature  and 
extent  of  the  principal  adverse  effects  and 
the  parties  affected.  For  example,  the  effects 
of  the  filled  wetland  might  Include  the  loss 
of  shellfish  through  sedimentation  actions 
(turbidity  and  burial),  the  loss  of  organisms 
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through  the  leaching  of  toxic  substances 
from  polluted  marsh  sediments  used  In  the 
fill,  the  loss  of  a  popiUar/valuable  water- 
fowl census  site  In  the  estuary  or  the  burial 
of  ancient  Indian  midden  sltea  of  indeter- 
minate archeological  value.  Present  and 
comment  on  the  objections  of  all  concerned 
parties. 

(e)  Alternatives  to  the  proposed  action. 
Describe  the  various  alternatives  considered, 
their  general  environmental  Impact,  and  the 
reason (s)  why  each  was  not  recommended. 
Identify  alternatives  as  to  their  beneficial 
and  detrimental  effects  on  the  environmen- 
tal elements,  specifically  taking  Into  ac- 
count the  alternative  of  no  action.  This  latter 
aliernative  requires  a  projection  of  the  future 
environmental  setting  if  the  project  is  not 
accomplished.  Discuss  both  natural  and 
man-induced  changes.  Discuss  economictUly 
justified  alternatives  predicated  vipon  stand- 
ard evaluation  methods,  but  additionally.  In- 
sofar as  possible,  identify  and  evaluate 
other  wavs  of  providing  functions  similar  to 
those  provided  by  the  proposed  project  but 
which  were  specifically  formulated  with  en- 
vironmental quality  objectives  in  mind.  For 
example,  the  environmental  tradeoffs  in- 
volved in  filling  the  marsh  wotild  be  differ- 
ent for  alternatives  such  as:  Utilizing  an  in- 
land site  rather  than  filling  in  the  marsh, 
hauling  fill  materia!  frcm  an  upland  borrow 
pit  rather  than  dredging  It  from  the  estu- 
ary, or  providing  construction  on  piles  or 
flouts  rather  than  on  fill  material. 

(f)    The  relationship  betu-ecn  tornl  short- 
term   uses   of   man's   environment   and   the 
maintenance  and  enhancement  of  long-term 
productivity.     Assess     the     cumulative     and 
long-term    impacts   of   the   propo.^ed    action 
■with    the    view    that    each    generation    is   a 
trvistee   of   the   environment    for  .-.ucceeding 
generations.  Give  special  attention  to  con- 
siderations that  would  narrow  the  range  of 
beneficial   uses  of   the  environment  or   pose 
long-term    risks    to    health    cr    safely.    The 
propriety  of  any  action  should  be  weighed 
against  the  pot'entlpl   for  dama'^e  to  man's 
life  supp)ort  system — the  biosphere — thereby 
guarding   against    the   shortsighted    foreclo- 
sure of   future  options  or  needs.  It   l.s  ap- 
propriate to  make  such  evaluations  on  land- 
use   patterns   and   development,    alterations 
in    the    organic    productivity    of    biological 
communities  and  ecosystems,  and  modifica- 
tions   in    the   proportions   of   environmental 
components  (water,  uplands,  wetland,  vege- 
tation,   fauna)    for    a   region    or   ecosystem. 
For   example.   If   a  caa.stal   marsh   Is  exten- 
sively filled,  the  ability  of  an  as.soclated  es- 
tuary to  support  Us  normal  biota  might  be 
seriouslv    Impaired     Altered    sediment,    nu- 
trient, and  blocide  additions  to  the  waters 
might  well  affect  the  inherent  biological  pro- 
ductivity of  the  estuary.  In  other  v.-ords,  if 
the  estuary's  marshes  are   modified  enough 
to   affect   basic   estuarlne   processes,   certain 
amenities,    biota,    products,    industry,    and 
recreation  opportunities  could  be  lost.  The 
long-term  implications  of  these  changes  are 
directly  related  to  the  degree  that  the  lG5,ses 
are  sizable  or  unique. 

(gi  Any  irreversible  and  irretrievahle  com- 
mitments of  resources  which  trould  be  in- 
volved in  the  proposed  action  should  it  be 
implemented.  Dlscu.ss  irrevocable  uses  of  re- 
sources, changes  in  land  use.  destruction  of 
archeological  or  historical  sites,  unalterable 
disruptions  In  the  ecosystem,  and  other  ef- 
fects that  would  curtail  the  diversity  and 
range  of  beneficial  uses  of  the  onvlrorunent 
should  the  proposal  be  implemented.  For  ex- 
ample, in  filling  a  marsh  there  could  be  a 
number  of  potential  irreversible  or  irretriev- 
able effects.  The  particular  aquatic  habitat 
filled  in  the  marsh  wotUd  be  permanently  lost 
for  aquatic  organisms  aud  fill  would  be  re- 
moved from  one  area  and  deposited  In  an- 
other. 
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(h)  Coordination  with  other  agencies.  List 
all  Government  and  private  entities  wltii 
whom  coordination  has  been  acompllshed, 
as  well  as  a  discussion  of  public  participation 
efforts  and  specific  coordination  measures 
with  envirorunental  interests.  All  views  ex- 
pressed, both  pro  and  con,  concerning  the 
environmental  effects  of  the  proposal  should 
be  summarized,  identified,  and  Included. 
When  formal  coordination  measures  have 
been  accompll.shed,  a  copy  of  all  comments 
received  concerning  the  proposal  will  be  at- 
tached to  the  statement.  If  formal  comments 
are  not  included,  state  what  coordination 
measures  ha\e  been  taken  and  the  resultant 
commeiits. 
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Appekdix  D— Statements  Involving  Power 

Tn.\NSMis.'=:ioN  Linfs  — Emvironmental 

Considerations 

Norr:  Sec  43  CPR  2851.2-1  (c)  (6) . 

Ahpendix  E— Exampi.es  of  Contract 
Specifications 


SO. — Landscape  preservaton. 

(a)  General.  The  Contractor  shall  exercise 
care  to  preserve  the  natiu-al  landscape  and 
shall  conduct  his  con.strucilon  operations 
so  as  to  prevent  any  unnecessary  destruction, 
scarring,  or  defacing  of  the  natural  sur- 
roundings in  the  vicinity  of  the  work.  Ex- 
cept where  clearing  is  required  for  permanent 
works,  for  approved  construction  roads  and 
for  excavation  operations,  all  trees,  native 
shrubbery,  and  vegetation  shall  be  preserved 
and  shall  be  protected  from  damage  which 
may  be  cau.sed  by  the  Contractor's  construc- 
tion operations  and  equipment.  Movement 
of  crews  and  equipment  within  the  right-of- 
way  and  over  routes  provided  for  access  to 
the  work  shall  be  performed  in  a  manner  to 
prevent  damage  to  grazing  land,  crops,  or 
property. 

No  special  reseedlng  or  replanting  will  be 
required  under  these  specifications;  however, 
on  completion  of  the  work  and  in  addition 
to  the  requirements  of  any  general  conditions 
of  a  contract,  all  work  areas  shall  be  smoothed 
and  graded  In  a  manner  to  conform  to  the 
natural  appearance  of  the  landscape.  Where 
unnecessary  destruction,  scarring,  damage, 
or  defacing  may  occur  as  a  result  of  the  Con- 
tractor's operations,  as  determined  by  the 
Contracting  Officer,  the  same  shall  be  re- 
paired, replanted,  reaeeded.  or  otherwl.se  cor- 
rected at  the  Contractor's  expense. 

(b)  Construction  roads.  The  location, 
allnement,  and  grade  of  construction  roads 
shall  be  subject  to  approval  of  the  Contract- 
ing Officer.  When  no  longer  required  by  the 
Contractor,  construction  roads  shall  be  made 
Impassable  to  vehicular  traffic  and  the  sur- 
faces shall  be  scarified  and  left  in  a  condition 
which  wlU  facilitate  natural  revegetation. 

(c)  Contractor's  yard  area.  The  Contrac- 
tor's shop,  office,  and  yard  area  shtOl  be  lo- 
cated and  arranged  In  a  manner  to  preserve 
trees  and  vegetation  to  the  maximum  prac- 
ticable extent.  On  abondonment  all  storage 
and   construction   buildings   Including   con- 


crete footings  and  slabs,  and  all  construction 
materials  and  debris  shall  be  removed  from 
the  site,  or  subject  to  the  Contracting  Offi- 
cer's approval,  may  be  burled  on  the  site. 
The  yard  area  shall  be  left  In  a  neat  and 
natural  appearing  condition. 

(d)  Borrow  areas  and  quarry  sites.  Before 
being  abandoned,  the  sides  of  borrow  pits 
and  quarry  sites  shall  be  brought  to  stable 
slopes  with  slope  Intersections  rounded  and 
shaped  to  provide  a  natxiral  appearance.  All 
rubbLsh.  Contractors  equipment,  and  struc- 
tures shall  be  remo-ed  from  site.  Waste  piles 
shall  be  leveled  and  trimmed  to  regular  lines 
and  shaped  to  provide  a  neat  appearance. 

(e)  Blasting  precautions.  In  addition  to 
the  requirements  of  paragraph  SC.  — ,  the 
Contractor  shall  adopt  precautions  when  us- 
ing explosives  which  will  prevent  scattering 
of  rock;.,  stumps,  or  other  debris  outside  the 
work  area. 

(f )  Co.s*."!.  The  cost  of  all  work  required  by 
this  paragraph  shall  be  Included  In  the  price 
bid  In  the  schedule  for  other  items  of  work. 
SC.  —  Prevention  of  icater  pollution. 

The  Contractor  shall  comply  with  appli- 
cable Federal  and  State  laws,  orders,  and 
regulations  concerning  the  control  and 
abatement  of  water  pollution. 

The  Contractor's  construction  activities 
shall  be  performed  by  methods  that  will 
prevent  entrance,  or  accidental  spillage,  of 
solid  matter,  contaminants,  debris,  and  other 
objectionable  pollutants  and  wastes  Into 
streams,  flowing  or  dry  watercourses,  lakes, 
and  underground  water  .sources.  Such  pollu- 
tants and  wastes  include,  but  are  not  re- 
stricted to.  refu.se,  garbage,  cement,  concrete, 
.sewage  effluent,  industrial  waste,  radioactive 
substances,  oil,  and  other  petroleum  prod- 
ucts, aggregate  processing  tailings,  mineral 
salts,  and  thermal  pollution.  Sanitary  wastes 
shall  be  disposed  of  in  accordance  with  State 
and  local  laws  and  ordinances. 

Unwaterlng  work  for  structure  founda- 
tions or  earthwork  operations  near  streams 
or  watercourses  shall  be  conducted  In  a 
manner  to  prevent  excessive  muddy  water 
and  eroded  materials  from  entering  the 
streams  or  watercourses  by  construction  of 
Intercepting  ditches,  bypass  channels,  bar- 
riers, settling  ponds,  or  by  other  approved 
means. 

Waste  waters  from  aggregate  processing, 
concrete  batching,  or  other  construction  op- 
erations shall  not  enter  streams,  water- 
courses, or  other  surface  waters  without  the 
use  of  such  turbidity  control  methods  as 
settling  ponds,  gravel-filter  entrapment 
dikes,  approved  flocculating  processes  that 
are  not  harmful  to  fish,  recirculation  sys- 
tems for  washing  of  aggregates,  or  other 
approved  methods.  Any  such  waste  waters 
discharged  into  surface  waters  shall  be  es- 
sentially free  of  settleable  material.  For  the 
purpose  of  these  specifications,  settleable 
material  is  defined  as  that  material  which 
will  settle  from  the  water  by  gravity  during 
a  1-hour  quiescent  detention  period. 

Sanitary  facilities  shall  be  provided  and 
maintained  in  accordance  with  section  III  of 
the  Corps  of  Engineers'  Manual  'General 
Safety  Requirements.  " 

The  costs  of  complying  with  this  para- 
graph shall  be  included  in  the  prices  bid  in 
the  schedule  for  the  various  items  of  work. 


SC. — Abatement  of  air  pollution. 

The  Contractor  shall  comply  with  applica- 
ble Federal.  SUte,  Interstate,  and  local  laws 
and  regulations  concerning  the  prevention 
and  control  of  air  pollution. 

In  conduct  of  construction  activities  and 
operation  of  equipment,  the  Contractor  shall 
utilize  such  practicable  methods  and  devices 
as  are  reasonably  available  to  control,  pre- 
vent, and  otherwise  minimize  atmospheric 
emissions  or  discharges  of  air  contamlnauts. 
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Equipment  and  vehicles  that  show  excessive 
emissions  shall  not  be  operated  until  correc- 
tive repairs  or  adjustmente  are  made. 

The  Contractor's  methods  of  storing  and 
handling  cement  and  pozzolans  shall  Include 
means  of  controlling  atmospheric  discliarges 
Of  dust. 

Burning  of  rubbish  will  not  be  permitted. 
Rubbish,  trash,  and  combustible  materials 
shall  be  removed  from  the  site  and  disposed 
of  in  an  approved  manner. 

During  the  performance  of  the  work  re- 
quired by  these  specifications  or  any  opera- 
tions apurtenant  thereto,  whether  on  right- 
of-way  provided  by  the  Government  or 
elsewhere,  the  Contractor  shall  furnish  all 
the  labor,  equipment,  materials,  and  means 
required,  and  shall  carry  out  proper  and  effi- 
cient measures  wherever  and  as  often  as  nec- 
essary to  reduce  the  dtist  nuisance,  and  to 
prevent  dust  which  has  originated  from  his 
operations  from  damaging  land  and  dwell- 
ings, or  causing  a  nuisance  to  persons.  The 
Contractor  will  be  held  liable  for  any  damage 
resulting  from  dust  originating  from  his  op- 
erations under  these  specifications  on  Gov- 
ernment right-of-way  or  elsewhere. 

The  costs  of  complying  with  this  para- 
graph, including  the  coet  of  sprinkling  for 
dust  control  or  other  methods  of  reducing 
formation  of  air  pollution  shall  be  Included 
m  the  prices  bid  In  the  schedule  for  the 
various  Items  of  work. 

[PR  Doc.72-19680  Filed  ll-16-72;8:45  ami 


OFFICE  OF  THE 

FEDERAL  REGISTER 

COMPUTER-PRODUCED    DOCUMENTS 

Consultation    Regarding    Preparation 
and  Use 

Recent  growth  in  Federal  Register 
documents  (to  a  current  level  of  22,000 
documents  and  25,000  pages  a  year  for 
the  daily  issue  alone)  makes  it  essential 
that  more  efficient  production  methods 
be  explored.  In  this  regard,  each  agency 
that  processes  by  computer,  data  that 
will  eventually  be  included  in  documents 
submitted  for  publication  in  the  Fed- 
eral Register,  and  that  can  fui-nish  a 
magnetic  tape  of  such  material,  is  urged 
to  consult  with  this  office  before  prepara- 
tion of  such  documents. 

The  purpose  of  the  consultation  is  to 
determine  whether  it  may  be  possible 
to  use  the  agency  tape  as  the  basis  for 
Federal  Register  publication.  (For  an 
example  of  a  document  produced  from 
an  agency  computer  tape,  see  37  F.R. 
21280.  October  7,  1972.) 

This  consultation  may  also  result  In 
substantial  benefits  to  agencies  in  their 
document  preparation  procedures  since 
in  many  cases  computer  printouts  sub- 
mitted to  the  Federal  Register  may  be 
acceptable  as  the  original  and  copies  of 
a  document  required  by  1  CFR  16.1  (or 
§  18.1  of  1  CFR  Ch.  I  which  becomes 
effective  on  January  2, 1973) . 

Fred  J.  Emery, 
Director  of  the  Federal  Register. 

November  15, 1972. 
[PR  Doc.72-19854  Filed  n-16-72;8:52  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24SF-3943] 

CONSOLIDATED      MOGUL      MINING 
CO.,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

November  8,  1972. 

I.  On  September  7,  1972.  Con.solidated 
Mogul  Mining  Co.,  Inc.  <  Consolidated 
Mogul) ,  322  Newhouse  Building,  10  Ex- 
change Place,  Salt  Lake  City,  UT  84111. 
filed  with  the  Commission  a  notification 
covering  an  offering  of  3  million  shares 
of  common  stock  at  $0.10  per  share,  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933.  pursuant  to  the 
provisions  of  section  3(b)  thereof  and 
Regulation  A  thereunder.  The  company 
was  incorporated  on  May  6,  1970,  for  the 
purpose  of  conducting  exploratory  min- 
ing operations. 

■v.  E.  Anderson  &  Co.,  a  broker-dealer 
having  its  principal  place  of  business  in 
Salt  Lake  City,  Utah,  was  named  as 
underwriter. 

n.  Tlie  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reason  to  believe  that: 

1.  The  Regulation  A  exemption  is  not 
available  to  Consolidated  Mogul  pur- 
suant to  the  prohibitions  of  Rule  252(d) 
(2)  of  Regulation  A,  in  that  the  tinder- 
writer,  V.  E.  Anderson  &  Co.,  is  the  sub- 
ject of  a  permanent  injunction  for  vio- 
lations of  section  17(a)  of  the  Secvirities 
Exchange  Act  of  1934  entered  on  April  18, 
1969,  in  the  U.S.  District  Court  for  Utah. 

2.  The  notification  and  offering  circu- 
lar of  Consolidated  Mogul  omit  to  state 
material  facts  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading  and  contain  untrue 
statements  of  material  facts,  particu- 
larly with  respect  to: 

(a)  The  disp>osition  of  shares  by  Grejr- 
ory  Chachas  and  Charles  Foote  and  the 
purchase  of  shares  by  J.  'William  Pace 
and  Thad  B.  Emery; 

(b)  The  relationship  between  Gregory 
Chachas  and  Station  Zebra,  Inc.,.  and 
transfers  of  mining  claims  between 
themselves  and  Consolidated  Mogul;  and 

(c)  The  prior  affiliation  of  Gregoi-y 
Chachas  with  Consolidated  Mogul  as  of- 
ficer, director,  promoter,  and  principal 
secui'ity  holder. 

3.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with 
in  that : 

(a)  Items  2  and  3  of  the  notification 
did  not  list  Gregory  Chachas  as  a  prede- 
cessor and  a  promoter; 

(b)  Item  6  of  the  notification  failed 
to  describe  the  Injunction  against  the 
underwriter,  V.  E.  Anderson  &  Co.;  and 


(c)  Item  9  of  the  notification  failed 
to  reflect  certain  transfers  of  its  shares 
between  former  and  present  officers. 

4.  The  offering,  if  made,  would  have 
been  in  violation  of  section  17  of  the 
Securities  Act  of  1933. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  Investors  that  the 
exemption  of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered,  Pursuant  to  Rule  261 'a> 
of  the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  of  Consolidated 
Mogul  Mining  Co.,  Inc.,  under  Regula- 
tion A  be,  and  It  hereby  Is,  temporarily 
suspended  and  that  Gregory  Chachas  be 
named  as  a  cause  of  this  suspension. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commis.^ion's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  an  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission  a 
written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission,  for  the  pur- 
pose of  determining  whether  this  order 
of  suspension  should  be  vacated  or  made 
permanent,  without  prejudice,  however, 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  that, 
if  no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  this  order 
shall  become  permanent  on  the  30th  day 
after  the  entry  and  shall  remain  in  effect 
unless  or  until  it  is  modified  or  vacated 
by  the  Commission;  and  that  notice  of 
the  time  and  place  for  any  hearing  will 
be  promptly  given  by  the  Commission. 

By  the  Commission. 

fsEALl  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-19783  FUed  11-16-72.8  47  am] 


(File  No.  500-1] 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending   Trading 

November  8.  1972. 

The  common  stock,  2  cents  par  value. 
of  Ecological  Science  Corp.,  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  'Washington 
Stock  Exchange,  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Ecological  Science 
Corp.,  being  traded  othen^ose  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors ; 
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It  is  ordered.  Pursuant  to  sections  15 
(c>(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  November  9.  1972,  through 
November  18,  1972. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt. 

Secretary. 

(PR  DOC.T2-19788  Filed   ll-16-72;8:47  am] 


[File  No.  500-11 

GOODWAY  INC. 

Order  Suspending  Trading 

November  8,  1972. 

The  common  stock,  $0.10  par  value  of 
Goodway  Inc..  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
pro\1slons  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Good- 
way  Inc..  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)<4)  and  15(0(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  November  9,  1972, 
through  November  18,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19787  Filed  ll-16-72;8:47  am] 


[812-3317] 

INVESTORS  DIVERSIFIED  SERVICES, 
INC. 

Notice  of  Filing  of  Application  for 
Exemption  and  Order  of  Temporary 
Exemption  Pending  Determination 
of  Application 

November  9,  1972. 
Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.  (IDS).  800  In- 
vestors Building,  Minneapolis,  Minn. 
55402,  has  filed  an  application  pursuant 
to  section  9(c)  of  the  Investment  Com- 
pany Act  of  1940  (the  Act)  for  an  order 
exempting  IDS  and  all  companies  afiBli- 
ated  with  IDS  (hereinafter  collectively 
referred  to  as  "Applicants")  from  the 
provisions  of  section  9(a)  of  the  Act.  and 
for  an  order  of  temporary  exemption 
from  section  9(a)  pending  the  CommLs- 
.sion's  determination  of  the  application. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
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sentatlons  made  therein  which  are  sum- 
marized below. 

Applicants  state  that  IDS  and  Its  sub- 
sidiaries make  up  a  diversified  financial 
services  organization  which,  among  other 
things,  serves  as  principal  imderwriter. 
investment  adviser,  or  depositor  of  a 
number  of  registered  Investment  com- 
panies with  over  1  million  customer  ac- 
counts, as  follows:  (1)  Seven  open-end 
management  Investment  companies  (the 
•Funds") ,  i.e..  Investors  Mutual,  Inc..  In- 
vestors Stock  Fund,  Inc.,  Investors  Selec- 
tive Fund.  Inc  ,  Investors  Variable  Pay- 
ment Fund,  Inc..  IDS  New  Dimensions 
Fund,  Inc.,  IDS  Progressive  Fund,  Inc.. 
and  IDS  Growth  Fund,  Inc.;  (2)  two  unit 
investment  trusts,  i.e..  Investors  Accumu- 
lation Plan.  Inc..  which  offers  periodic 
payment  plan  certificates  for  the  accu- 
mulation of  shares  of  Investors  Stock 
Fund,  Inc.  '  lAP  Plans » ,  and  IIP  Plans  for 
the  accumulation  of  IDS  Growth  Fund, 
Inc.;  '3)  Investors  Syndicate  Life  Insur- 
ance and  Annuity  Company  dSL)  Vari- 
able Annuity  Fund  A  and  Variable 
Annuity  Fund  B;  i4)  a  face  amount  cer- 
tificate company.  Investors  Syndicate  of 
America.  Inc.  <ISA);  y6)  Nuveen  Tax- 
Exempt  Bond  FMnds,  a  series  of  unit 
investment  trusts. 

On  December  2,  1970,  the  Securities 
and  Exchange  Commission  commenced 
an  action,  pursuant  to  section  21(e)  of 
the  Securities  Exchange  Act  of  1934 
(Exchange  Acti,  against  Lum's,  Inc., 
IDS,  and  five  others  i  the  "Lum's  action") 
to  enjoin  alleged  violations  of  section 
10(b)  of  the  Exchange  Act  and  Rule  10b- 
5  promulgated  thereunder  in  connection 
with  the  sale  of  the  common  stock  of 
Lum's,  Inc.  (now  known  as  Caesars 
World,  Inc.),  by  IDS  New  Dimensions 
Fund,  Inc.,  and  Investors  Variable  Pay- 
ment Fimd,  Inc..  two  of  the  open-end  in- 
vestment companies  for  wliich  IDS  acts 
as  investment  adviser.  On  November  9, 
1972.  a  stipulation  of  settlement  was  en- 
tered into  between  the  plaintiff.  Securi- 
ties and  Exchange  Commission,  and  IDS 
and  thereafter  a  final  judgment  of  per- 
manent injunction  by  consent  was  en- 
tered in  the  action,  permanently  enjoin- 
ing IDS,  Its  officers,  agents,  servants,  and 
employees  from  recommending  the  pur- 
chase or  sale  of  any  security  of  Lum's, 
Inc.  (now  known  as  Caesars  World,  Inc.) , 
In  violation  of  section  10(b)  and  Rule 
lOb-5  and  directing  IDS  to  Implement, 
and  supervise  its  employees'  compliance 
with,  a  written  statement  of  policy  with 
respect  to  the  receipt  and  use  of  material 
Inside  i  nonpublic  >  information. 

Section  9(a)(2)  of  the  Act,  as  here 
pertinent,  makes  it  unlawful  for  any 
person  who,  by  reason  of  any  miscon- 
duct, is  permanently  or  temporarily  en- 
joined by  order,  judgment,  or  decree  of 
any  court  of  competent  jurisdiction  from 
engaging  in  or  continuing  any  conduct 
or  practice  In  connection  with  the  pur- 
chase or  sale  of  any  security  to  serve  or 
act  in  the  capacity  of  Investment  adviser 
or  deiKJsitor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  company,  reg- 
istered vuiit  investment  trust,  or  reg- 
istered face-amount  certificate  company. 


Section  9(a)(3)  makes  it  unlawful  for 
a  company,  any  affiliated  person  of  which 
is  ineligible  by  reason  of  section  9(a)  (2) , 
to  serve  or  act  In  the  enumerated 
capacities. 

Section  9(c)  provides  that  upon  appli- 
cation the  Commission  by  order  shall 
grant  an  exemption  from  the  provisions 
of  section  9(a)  either  unconditionally  or 
on  an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  section  9(a).  as  ap- 
plied to  the  applicant,  are  unduly  or  dis- 
proportionately severe  or  that  the  con- 
duct of  such  person  has  been  such  as  not 
to  make  it  against  the  public  Interest  or 
protection  of  Investors  to  grant  such 
application. 

Applicants  submit  that  the  prohibi- 
tions of  section  9(a)  of  the  Act,  to  the 
extent  applicable  by  virtue  of  the  entry 
of  the  final  judgment  of  permanent  in- 
junction by  consent,  would  be  unduly  and 
disproportionately  severe  as  applied  to 
Applicants  and  that  the  conduct  of  IDS 
has  been  such  as  not  to  make  it  against 
the  public  interest  or  the  protection  of 
investors  for  the  Commission  to  grant  a 
permanent  exemption  from  the  provl- 
.sions  of  section  9(a)  of  the  Act.  In  sup- 
port thereof  Applicants  state: 

(1)  The  prohibitions  of  section  9fa) 
would  deprive  the  Funds,  LAP  Plans,  IIP 
Plans.  ISL  Variable  Annuity  Fimds  A  and 
B,  ISA,  Nuveen  Tax-Exempt  Bond  Funds, 
and  their  more  than  1  million  customer 
accounts  of  the  services  of  their  distribu- 
tor, investment  adviser,  or  depositor. 

(2)  The  prohibitions  of  section  9(a) 
would  deprive  IDS  of  its  imderwrlting 
and  advisory  functions  that  employ  most 
of  Its  4,000  sales  representatives  and  3,000 
employees,  and  would  have  a  substantial 
adverse  effect  on  the  revenues  and  earn- 
ings of  IDS  and  on  the  interests  of  Its 
11.000  public  shareholders. 

(3)  The  activities  of  IDS  with  regard 
to  the  sale  of  Lum's,  Inc..  common  stock 
were  for  the  benefit  of  the  funds  in- 
volved and  not  for  the  direct  pecimiary 
benefit  of  IDS,  and  there  was  no  Intent 
to  violate  any  law. 

(4  >  IDS  has  distributed  to  its  personnel 
involved  with  trading  or  Investment  rec- 
ommendations a  formal  written  state- 
ment of  policy  with  respect  to  the  receipt 
and  use  of  material  Inside  (nonpublic) 
information  and  will  Implement  and  su- 
pervise Its  employees'  compliance  with 
this  policy. 

(5i  IDS  has  compliance  programs, 
designed  to  assure  compliance  by  IDS 
personnel  with  applicable  Federal  and 
State  securities  laws.  IDS  believes  that 
its  programs,  particularly  with  respect 
to  its  distribution  activities  and  its  rela- 
tions w»ith  the  shareholders  of  the  Funds 
and  the  holders  of  certificates,  have  been 
viewed  favorably  by  regulatory  author- 
ities and  have  been  emulated  by  its 
competitors. 

(6)  IDS  has  never  before  been  required 
to  seek  exemption  from  provisions  of  sec- 
tion 9(a)  of  the  Act. 

(7)  The  application  of  the  law  regard- 
ing the  nature  and  proscribed  uses  of 
material  inside  information  is  complex 
and  uncertain.  More  than  6  montlis  after 
the  events  complained  of  In  the  Lum's 
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action,  the  Commission,  on  its  own  mo- 
tion, ordered  the  review  of  a  case  con- 
cerning the  sale  of  stock  without  dis- 
closure of  certain  material  Inside  infor- 
mation because: 

The  legal  Issues  raised  respecting  the  ob- 
ligations of  "tlppees"  were  Important  mat- 
ters of  first  Impression  having  significant 
Implication  sis  to  which  It  was  desirable  that 
the  Commission  express  •  •  •  Its  own  views. 
Matter  of  Investors  Management  Co..  Inc.  et 
al.  Securities  Exchange  Act  R?fease  No.  8947, 
July  30,  1970. 

The  Commission's  opinion  on  these 
matters,  announced  on  July  29,  1971,  set 
forth  more  definite  criteria  regarding  ap- 
plication of  the  provisions  of  Rule  lOb-5 
than  was  available  previously. 

The  Commission  has  considered  the 
matter  and  finds  that:  (1)  Insofar  as 
it  is  desirable  to  assure  the  continuity 
of  management  operations  of  the  regis- 
tered companies  afiaiiated  with  IDS,  the 
prohibitions  of  section  9(a)  might  be 
imduly  or  disproportionately  severe  as 
applied  to  Applicants,  and  (2)  the  con- 
duct of  the  Applicants  has  been  such 
as  not  to  make  it  against  the  public  in- 
terest or  protection  of  investors  to  grant 
the  application  for  a  temporary  exemp- 
tion from  section  9(a)  pending  deter- 
mination of  the  application. 

Accordingly,  It  is  ordered.  Pursuant 
to  section  9(c)  of  the  Act  that  Appli- 
cants be  and  they  are  hereby  temporarily 
exempted  from  the  provisions  of  section 
9(a)  of  the  Act,  operative  as  a  result  of 
the  entry  of  the  injunction  against  IDS 
in  Securities  and  Exchange  Commission 
V.  hums.  Inc.  et  al.,  pending  determina- 
tion by  the  Commission  of  Applicants' 
application  for  an  order  unconditionally 
exempting  them  from  the  provisions  of 
section  9(a)  operative  as  a  result  of  the 
entry  of  such  injunction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 4,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and    Exchange    Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  set  forth  above.  Proof  of  such 
serrice  (by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed    contemporaneously    with    the    re- 
quest. At  any  time  after  said  date,  as 
provided  in  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an   order   disposing  of   the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be  is- 
sued upon  request  or  upKjn  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 


ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72-19784  Filed  ll-16-72;8:47  am] 


170-4981] 

MIDDLE  SOUTH   UTILITIES,  INC.,  AND 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Post-Effective  Amendment 
Regarding  Issue  and  Sale  of  Notes 
by  Holding  Company  to  Banks 

November  9, 1972. 
Notice  Is  hereby  given  that  Middle 
South  Utilities,  Inc.  (Middle  South).  280 
Park  Avenue,  New  York,  NY  10017,  a  reg- 
istered holding  company,  has  filed  with 
this  Commission  a  fourth  post-effective 
amendment  to  the  application -declara- 
tion heretofore  filed  in  this  proceeding 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  'Act).  All  interested  persons  are 
referred  to  the  application-declaration, 
as  now  amended,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

The  Commission  has  heretofore  au- 
thorized Middle  South,  under  an  $80 
million  revolving  credit  agreement,  to 
issue  and  sell  to  a  group  of  named  banks 
$60  million  of  unsecured  promissory 
short-term  notes  'see  Holding  Company 
Act  Release  No.  17423,  Jan.  6,  1972).  The 
proceeds  from  the  sale  of  these  promis- 
sory notes  were  used  by  Middle  South  to 
purchase  common  stock  of  its  subsidiarj' 
companies,  Arkansas  Power  &  Light  Co., 
and  Louisiana  Power  &  Light  Co.  (Louisi- 
ana) . 

In  order  to  purchase  an  additional 
3.150.000  shares  of  common  stock,  with- 
out nominal  or  par  value,  of  Louisiana 
(which  transaction  will  be  the  subject 
of  a  separate  application-declaration). 
Middle  South  now  seeks  authorization  In 
this  proceeding  to  increase  the  aggre- 
gate principal  amount  of  short-term 
notes  that  may  be  outstanding  with  the 
named  banks  at  any  one  time  from  $60 
million  to  $80  million.  The  additional 
$20  million  of  borrowings  will  be  made 
pro  rata  among  such  banks  in  accordance 
with  their  respective  commitments  vmder 
the  credit  agreement.  All  other  terms  of 
said  agreement — including  those  cover- 
ing the  interest  rate  and  maturity  date — 
will  remain  unchanged. 

It  is  represented  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  jurLs- 
diction  over  the  proposed  transaction.  No 
separate  or  special  expenses  are  antici- 
pated in  connection  with  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter- 
ested per.son  may.  not  later  than  Decem- 
ber 5,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 


law  raised  by  said  fourth  post-effective 
amendment  to  the  application-declara- 
tion which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  now 
amended  or  as  it  may  be  further  amend- 
ed, may  be  granted  and  permitted  to  be- 
come effective  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20'a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19786  FUed  11-16-72:8:47  am] 


1812-3307] 

VESTAUR    SECURITIES,   INC. 

Notice    of    Filing    of    Application    for 
Exemption 

November  9, 1972. 

Notice  is  hereby  given  that  Vestaur 
Securities,  Inc.  (the  "Applicant"),  1411 
Walnut  Street,  Philadelphia,  PA  19102, 
a  diversified,  closed-end  management  in- 
vestment company  registered  tmder  the 
Investment  Company  Act  of  1940  (the 
"Act"),  has  filed  an  application  for  an 
order  pursuant  to  section  6(c)  of  the 
Act  declaring  that  PhiUp  R.  Rej-nolds,  a 
Director  of  the  Applicant,  shall  not  be 
deemed  an  "interested  person"  of  Ap- 
plicant as  that  term  is  defined  in  section 
2(a)  (19)  of  the  Act  solely  by  reason  of 
his  status  either  as  a  Senior  Vice  Presi- 
dent of  the  Travelers  Corp.  (Travelers), 
or  as  a  Senior  Vice  President  of  its  sub- 
sidiary, the  Travelers  Insurance  Co. 
(Travelers  Insurance).  All  interested 
persons  are  referred  to  the  Application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  made 
therein,  which  are  summarized  below. 

Mr.  Reynolds,  a  director  of  the  Appli- 
cant, is  a  Senior  Vice  President  of  Travel- 
ers and  Travelers  Insurance.  Travelers  is 
the  parent  of  five  wholly  owned,  either 
dlrectlv  or  indirectly,  subsidiaries  which 
are  broker-dealers  registered  under  the 
Securities  Exchange  Act  of  1934  (the  1934 
Act)  and  members  of  the  National  As- 
sociation   of    Securities    Dealers,    Inc.: 
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Travelers  Insurance,  Travelers  Equities 
Sales,  Inc.  (Travelers  Equities) ,  the  Mas- 
sachusetts Co.  Distributor,  Inc.,  (Mas- 
sachusetts Distributor) ,  General  Securi- 
ties, Inc.  'General  Securities),  and 
Travelers  Securities  Corp.  (Tiavelers  Se- 
curities). 

The  broker-dealer  capabilities  of 
Travelers  Insurance  were  established  and 
liave  been  maintained  for  the  sole  pur- 
pose of  executing  transactions  involving 
only  the  variable  annuities  of  Travelers 
Insurance. 

Travelers  Equities  is  a  wholly  owned 
subsidiary  of  Travelers.  Massachtisetts 
Distributor  &  General  Securities  are 
wholly  owned  subsidiaries  of  the  Massa- 
chusetts Co.,  Inc.,  which  is  a  wholly 
owned  subsidiary  of  Travelers.  Any 
broker-dealer  activities  of  stich  compa- 
nies are  limited  to  the  execution  of  trans- 
actions involving  mutual  funds  and  vari- 
able annuities  offered  or  sponsored  by  one 
or  more  subsidiaries  of  Tiavelers. 

Travelers  Securities,  a  wholly  owned 
stibsidiary  of  Travelers,  is  a  member  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange.  Mr.  Reynolds  is  not  an 
officer  or  director  of  Travelers  Secui"ities. 
The  broker-dealer  activities  of  Travelers 
Securities,  although  designed  and  op- 
erated for  the  purpose  of  engaging  in 
transactions  for  the  account  of  various 
subsidiaries  of.  or  companies  affiliated 
with,  Travelers,  have  involved  transac- 
tions for  persons  outside  the  Travelers' 
corporate  complex.  However,  as  a  matter 
of  internal  policy,  Travelers  Securities 
does  not  follow,  does  not  make  markets 
in.  and  does  not  execute  or  clear  trans- 
actions involving,  securities  of  registered 
investment  companies,  such  as  the  Ap- 
plicant. The  broker-dealer  activities  of 
Travelers  Securities  have  traditionally 
been  concentrated  in  transactions  in- 
volving equity  securities  and  when  con- 
cerned with  debt  securities  transactions 
have  been  so  only  to  the  extent  of  deal- 
ing In  tax  exempt  bonds.  Because  its 
broker-dealer  activities  are  so  tailored, 
Travelers  Securities  has  no  expertise  in. 
nor  would  it  have  occasion  to.  deal  in 
the  securities  of  the  Applicant  or  to  exe- 
cute portfolio  transactions  for  the  Appli- 
cant whose  investment  objective  Is  to 
buy  and  sell  marketable  debt  securities. 

Section  2ia)*19)  of  the  Act.  In  per- 
tinent part,  defines  an  "interested  per- 
son" of  an  investment  company  to  in- 
clude any  broker  or  dealer  registered 
under  the  1934  Act  or  any  affiliated  per- 
son of  such  broker  or  dealer. 

Section  2fa)(3i  of  the  Act  defines  an 
affiliated  person  of  another  person  to 
include  any  officer  or  Director  of  such 
other  person. 

Section  6<c>  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  of  the 
Act  If  and  to  the  extent  that  such 
exemption  Is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  tlie  policy  and 
provisions  of  the  Act. 

Under  tlie  definition  of  section  2(a) 
(19)  of  the  1940  Act.  Mr.  Reynolds  may 
be  deemed  an  "interested  person"  of  the 


Applicant  by  virtue  of  his  pasitlon  as  a 
Senior  Vice  President  of  Travelers  Insur- 
ance, or  his  position  as  a  Senior  Vice 
President  of  Travelers. 

Applicant  asserts  that  Mr.  Re^^^olds' 
position  either  as  a  Senior  Vice  President 
of  Travelers  or  as  a  Senior  Vice  Presi- 
dent of  Travelers  Insurance  does  not  af- 
fect, and  would  not  impair,  his 
Independence  in  acting  on  behalf  of  Ap- 
plicant and  its  shareholders,  and  that 
the  requested  exemption  is  therefore 
consistent  with  the  provisions  of  section 
6ic)  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 20,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  commimication  should  be  ad- 
dre.ssed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  tlie  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  appli- 
cation shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
In  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

The  period  of  public  notification  pro- 
vided for  herein  is  deemed  reasonable 
In  view  of  the  nature  of  the  application 
and  Applicant's  request  that  the  appli- 
cation be  resolved  In  time  for  a  public 
offering  of  Its  shares  to  be  made  on  or 
about  November  22, 1972. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.72-19785  Filed  ll-16-72;8:47  am] 


[812-3276] 

WINFIELD  &  CO.,  INC.  ET  AL. 

Notice  of  Filing  of  Application  for  Ex- 
emption and  Temporary  Order  of 
Exemption  Pending  Determination 
of  the  Application 

November  8, 1972. 
Notice  Is  hereby  given  that  Winfleld  b 
Co.,   Inc.    (Wlnco),   Applied   Financial 


Systems,  Inc.  (AFS),  Winfleld  Distrib- 
utors, Inc.  (WlnDlst).  155  Bovet  Road, 
San  Mateo,  CA,  Franklin  Resources,  Inc. 
(Resources),  and  Franklin  Distributors, 
Inc.  (FrankDist),  99  Wall  Street,  New 
York,  NY,  referred  to  collectively  as  Ap- 
plicants, have  filed  an  application  pur- 
suant to  section  9(c)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
exempting  Applicants  from  the  provi- 
sions of  section  9(a)  of  the  Act  and, 
without  prejudice  to  the  Commissions 
consideration  of  such  application,  all  of 
the  Applicants,  except  Resources,  have 
applied  for  a  temporary  order  of  exemp- 
tion from  section  9(a)  pending  the 
Commission's  determination  of  the  ap- 
plication for  permanent  exemption.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Winco  is  the  investment  adviser  of 
Winfleld  Growth  Fund,  Inc.,  Wincap 
Fund,  Inc.,  and  Age  Fund,  Inc.,  open  end 
investment  companies  (Winfleld  Funds*. 
The  Winfleld  Funds  have  net  assets  of 
more  than  $150  million  and  more  than 
100,000  stockholders. 

AFS,  a  62  percent  owned  subsidiary  of 
Winco,  acts  as  transfer  agent  for  Win- 
field  Funds  and  other  investment  com- 
panies and,  while  not  admitting  such, 
may  be  deemed  to  be  a  depositor.  Win- 
Dist,  a  wholly  owned  subsidiary  of  Winco, 
is  principal  underwriter  of  the  Winfleld 
Fimds,  and  acts  as  sponsor-depositor  for 
Winfleld  Investment  Programs  iW.I.P.  >, 
a  unit  investment  trust  for  the  accumu- 
lation of  shares  of  Winfleld  Growth 
Fund,  Inc. 

Resouixes  owns,  or  has  entered  into  a 
contract  to  piu-chase,  subject  to  certain 
restrictions,  approximately  52  percent  of 
the  voting  stock  of  Winco.  FrankDist,  a 
wholly  owned  subsidiary  of  Resources,  is 
the  investment  adviser  and  principal 
underwriter  of  Fianklin  Custodian 
Funds,  Inc.  (Franklin  Funds>,  an  ojien 
end  investment  company.  Franklin 
Funds  have  net  assets  of  approximately 
$70  million  and  20,000  shareholders. 
FrankDist  is  also  the  sponsor-depositor 
for  Franklin  Investment  Pi'ogiams — 
Growth  Series,  and  Franklin  Investment 
Programs — Utilities  Series,  unit  invest- 
ment trusts  for  the  accumulation  of 
shares  of  Franklin  Funds. 

On  November  8,  1972,  the  U.S.  District 
Court  for  the  Southern  District  of  New 
York  entered  a  Final  Judgment  of  Per- 
manent Injunction  against  Winco  and 
Winfleld  Associates,  Inc.  (Associates), 
("Seciu-ities  and  Exchange  Commission 
V.  Everest  Management  et  al.",  71  Civ. 
Action  No.  4932).  Associates,  a  wholly 
owned  subsidiary  of  Winco  is  presently 
in  the  process  of  dissolution.  The  judg- 
ment, among  other  things,  enjoins 
Winco  and  Associates  from  violating  sec- 
tion 17(a)  of  the  Securities  Act  of  1933, 
section  10(b)  of  the  Securities  Excliange 
Act  of  1934,  and  Rule  lOb-5  thereunder, 
sections  206  (1)  and  (2)  of  the  Invest- 
ment Advisers  Act  of  1940,  and  sections 
17(d).  17(e),  36.  36(a),  and  37  of  the 
Investment  Company  Act  of  1940,  and 
Rule  17d-l  thereunder. 
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Prior  to  the  injunctive  action  Winco 
and  WinDist  and  certain  of  their  affili- 
ates had  been  sanctioned  by  the  Com- 
mission for  violations  of  the  securities 
laws  (Securities  Exchange  Act  Release 
No.  9478) .  That  case  is  not  related  to  the 
Injimctive  action. 

Section  9(a)  of  the  Act,  insofar  as  Is 
pertinent  here,  makes  it  unlawful  for  any 
person,  or  any  company  with  which  such 
person  is  affiliated,  to  act  in  the  capacity 
of  employee,  officer,  director,  member  of 
an  advisory  board,  investment  advLser, 
principal  underwriter  or  depositor  of  any 
registered  investment  company  if  such 
person  is  by  reason  of  any  misconduct 
enjoined  by  any  court  of  competent  juris- 
diction from  engaging  in  or  continuing 
any  conduct  or  practice  in  cormection 
with  the  purchase  or  sale  of  any  security. 
Section  9(c)  provides  that  upon  appli- 
cation the  Commission  shall  grant  an 
exemption  from  the  provisions  of  section 
9(a)  either  unconditionally  or  on  an 
appropriate  temporary  or  other  condi- 
tional basis.  If  it  is  established  that  the 
prohibitions  of  section  9(a),  as  applied 
to  the  applicant,  are  unduly  or  dispro- 
portionately severe  or  that  the  conduct 
of  such  persons  has  been  such  as  not  to 
make  it  against  the  public  interest  or 
protection  of  investors  to  grant  such  ap- 
plication. 

Applicants  contend  that  the  stand- 
ards for  exemption,  specifled  in  section 
9(c)  of  the  Act,  are  entirely  satisfled  by 
the  facts  in  this  case. 

Applicants  represent  that  the  com- 
plaint filed  by  the  Commission  did  not 
allege  violations  of  the  Securities  Acts 
with  respect  to  any  Applicant  with  the 
exception  of  Winco.  All  other  applicants 
assert  that  they  had  no  connection  what- 
soever with  any  of  the  activities  alleged 
In  the  complaint. 

AppUcants  represent  that  the  allega- 
tions of  the  complaint  charge  that  a 
former  employee  and  officer  of  Winco 
and  Associates,  did,  while  so  connected, 
engage  in  violations  of  the  Federal  secu- 
rities laws  for  which  Winco  and  Asso- 
ciates are  chargeable,  and  that  in  the 
transactions  leading  to  the  Commission's 
injimctive  action.  Wlnco  and  Associates 
and  lt5  present  officers  and  directors 
acted  in  good  faith  and  without  knowl- 
edge of  the  alleged  activities  of  the  for- 
mer employee  and  officer. 

Applicants  represent  further  that 
Winco  has  made  diligent  efforts  to  pre- 
vent any  reciuTcnce  of  the  kinds  of  vio- 
lations charged  by  the  Commission.  Its 
Board  of  Directors  has  adopted  formal 
rules  and  charged  particular  officers  with 
enforcement  responsibilities. 

Applicants  represent  further  that 
Winco  has  an  agreement  with  Resources 
under  which  Winco  will  merge,  subject  to 
Winfleld  Funds  shareholder  approval. 
Into  a  new  subsidiary  of  Resources  and 
that  this  proposed  merger  will  transfer 
the  control  of  Wlnco  to  persons  which 
can  in  no  way  be  charged  with  respon- 
sibilities for  any  wrongs  which  may  have 
occurred  in  Wlnco's  past. 

Applicants  also  represent  that  the  con- 
tinued uninterrupted  Investment  ad- 
visory, shareholder  servicing  and  under- 


writing services  rendered  by  Winco.  Win- 
Dist, AFS,  and  FrankDist  to  the  Winfleld 
and  Franklin  Funds  are  essential  for  the 
protection  and  welfare  of  the  Winfleld 
and  Franklin  Funds,  and  their  respective 
shareholders. 

The  Commission  has  considered  the 
matter  and  finds  that: 

(1 )  The  conduct  of  the  Applicants  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  application  by  Winco,  Win- 
Dist, AFS,  and  FrankDist  for  a  temporary 
exemption  from  section  9(a)  pending 
determination  of  the  application,  and 

(2»  In  order  to  maintain  uninterrupted 
m.anagement  of  the  investment  com- 
panies imder  the  management  of  Winco, 
WinDist,  AFS,  and  FrankDist,  it  is  neces- 
sary and  appropriate  in  the  pubUc  inter- 
est and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act  that  the  temporary  order  of 
exemption  be  issued  forthwith. 

Accordingly,  it  is  ordered,  Pursuant  to 
section  9(c)  of  the  Act  that  Winco,  Win- 
Dist. AFS,  and  FrankDist  be  and  they 
are  hereby  temporarily  exempted  from 
the  provisions  of  section  9(a)  of  the  Act, 
operative  as  a  result  of  the  entry  of  the 
injunction  against  Winco  and  Associates 
in  "Securities  and  Exchange  Commission 
v.  Everest  Management  Corp.  et  al.", 
pending  determination  by  the  Commis- 
sion of  Applicants'  application  for  an 
order  unconditionally  exempting  them 
from  the  provisions  of  section  9(a)  oper- 
ative as  a  result  of  the  entry  of  such 
injunction. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  Novem- 
ber 28,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  a  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commimica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or 
by  mall  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Ap- 
plicants at  the  addresses  set  forth 
above.  Proof  of  such  service  (by  af- 
fidavit or  in  the  case  of  an  attorney 
at  law,  by  certificate  shall  be  filed 
contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
in  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  In  said 
application,  imless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further 
developments  in  this  matter.  Including 


the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-19789  Filed  11-16-72:8:47  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ILLINOIS 

Amendment  to   Notice   of   Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Illinois,  dated  September  5,  1972,  and 
published  September  12,  1972  (37  F.R. 
18500),  and  amended  October  6,  1972. 
and  published  October  13,  1972  (37  F.R. 
21668),  is  hereby  further  amended  to 
include  the  following  county  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  Presi- 
dent in  his  declaration  of  September  4, 

1972: 

County 

McHenry. 

Dated:  November  13, 1972. 

O.  A.  Lincoln, 

Director. 
Office  of  Emergency  Preparedness. 
[FB  Doc.72-19809  Piled  11-16-72:8:48  ami 


TARIFF  COMMISSION 

[337-Ir-55] 
CONVERTIBLE   GAME  TABLES 
Notice  of  Complaint  Received 

The  U.S.  Tariff  CommiSvSion  hereby 
gives  notice  of  the  receipt  on  October  26, 
1972,  of  a  complaint  under  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
filed  by  ATI  Recreation.  Inc.,  of  Miami 
Lakes,  Fla.,  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  im- 
portation and  sale  of  convertible  game 
tables  which  are  embraced  within  the 
claims  of  U.S.  Design  Patent  No.  233.539 
and  are  covered  by  U.S.  trademark  appli- 
cation 416,491  for  the  name  TRIO  owned 
by  the  complainant.  In  addition,  com- 
plainant is  the  owner  of  U.S.  trademark 
application  407,363  covering  the  name 
GAMBIT,  but  no  allegations  of  infringe- 
ment of  this  trademark  have  been  made. 
Armac  Enterprises,  Inc.,  3900  South 
Union  Street,  Chicago.  IL  60609  and 
Sears,  Roebuck  &  Co.,  925  South  Roman 
Avenue,  Chicago,  IL,  have  been  named 
as  either  Importing  or  offering  for  sale 
the  subject  product. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  proce- 
dure (19  CFR  203.3).  the  Commission  has 
Initiated  a  preliminary  inquiry  into  the 
allegations  of  the  complaint  for  the  pur- 
pose of  determining  whether  there  Is  good 
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and  sufficient  reason  for  a  full  investiga- 
tion, and  if  so  whether  the  Commission 
should  recommend  to  the  President  the 
issuance  of  a  temporary  exclusion  from 
entry  under  section  337<f>  of  the  Tariff 
Act. 

A  copy  of  the  complaint  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Washington. 
DC.  and  at  the  New  York  office  of  the 
Tariff  Commi.'^^sion  located  in  Room  437 
of  the  Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  tlie  Commission  if  It  is 
received  not  later  than  December  28, 
1972.  Extensions  of  time  for  submitting 
information  will  not  be  granted  unless 
good  and  sufficient  cause  is  shown  there- 
on. Such  information  should  be  sent  to 
the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC  20436.  A  signed  original  and  nineteen 
(19)  true  copies  of  each  document  must 
be  filed. 

Issued:  November  14,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FRDoc.72-1 9853  Filed  n-16-72;8:52  am) 


TENNESSEE  VALLEY  AUTHORITY 

WATTS  BAR  NUCLEAR  PLANT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Notice  Is  hereby  given  that  a  document 
entitled  "Environmental  Statement. 
Watts  Bar  Nuclear  Plant  UniUs  1  and  2" 
dated  November  9,  1972,  Is  being  made 
available  to  the  President,  the  Council  on 
Environmental  Quality,  and  to  the  public 
as  required  by  section  102<2)(C)  of  the 
National  Environmental  Policy  Act.  The 
statement  contains  the  comments  and 
views  of  appropriate  Federal  and  State 
agencies  concerning  the  project.  Copies 
of  the  document  are  being  placed  for 
public  examination  in  the  Atomic  Energy 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC 
20545,  In  the  office  of  the  Director  of  In- 
formation, Tennessee  Valley  Authority, 
508  Union  Avenue.  Knoxville,  TN  37902, 
and  at  TVA's  Washington  office.  435 
Woodward  Building,  15th  and  H  Streets, 
Washington,  DC  20444.  The  statement 
will  also  be  available  for  examination  In 
the  Dayton  Public  Library,  First  Avenue, 
Dayton,  Tenn.  37321. 

Single  copies  of  the  final  statement 
will  be  furnished  upon  request  addressed 
to  the  Director  of  Information  at  the 
above  address. 

Dated  at  Knoxville.  Tenn..  this  the 
9th  day  of  November  1972,  for  the  Ten- 
nessee Valley  Authority. 

Lynn  Seeber. 
General  Manager. 

IFR  Doc.72-19791  Filed  ll-lft-7a;8:47  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

RCA  CORP. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  July  30,  1972,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  its  investigation  (TEA-W-144) 
under  section  301 'O  (2)  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  884)  in 
response  to  a  petition  for  determina- 
tion of  eligibility  to  apply  for  adjustment 
assistance  submitted  on  behalf  of 
workers  formerly  employed  by  RCA 
Corp.,  at  its  Indianapolis  and  Rockville 
plants,  Indianapolis,  Ind.  In  this  report, 
the  Commission,  being  equally  divided, 
made  no  finding  with  respect  to  whether 
articles  like  or  directly  competitive  with 
the  television  yokes,  tuners,  and  hori- 
zontal output  transformers  produced  at 
the  plants  are.  as  a  result  in  major  part 
of  concessions  granted  under  trade  agree- 
ments, being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  un- 
employment or  underemployment  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  an  appropriate 
subdivision.  The  President  subsequently 
decided,  under  the  authority  of  section 
330(d)(1)  of  the  Tariff  Act  of  1930,  as 
amended,  to  consider  the  findings  of 
those  Commissioners  who  found  in  the 
affirmative  as  the  finding  of  the  Com- 
mission. 

Upon  receipt  of  the  Presidents  au- 
thorization, the  Department,  through 
the  Director  of  the  Office  of  Foreign 
Economic  Policy,  Bureau  of  Interna- 
tional Labor  Affairs,  instituted  an  in- 
vestigation. Following  this,  the  Director 
made  a  recommendation  to  me  relating 
to  the  matter  of  certification  (Notice  of 
Delegation  of  Authority  and  Notice  of 
Investigation.  34  F.R.  18342:  37  F.R.  2472, 
21023;  29  CFR  Part  90).  In  the  recom- 
mendation she  noted  that  imports  by  the 
company  of  articles  like  or  directly  com- 
petitive with  the  television  tuners  pro- 
duced at  the  Rockville  plant  and  the 
television  yokes  and  horizontal  output 
transformers  produced  at  the  Indian- 
apolis plant  Increased  substantially.  As  a 
result,  the  company  cut  back  production 
of  these  imported  articles  and  employ- 
ment levels  of  workers  engaged  in  produc- 
ing these  articles  declined.  Unemploy- 
ment and  underemployment  directly 
related  to  import  competition  began 
in  October  1969.  Tuner  production  at 
the  Rockville  plant  ceased  at  the  end 
of  March  1971;  transformer  production 
at  the  Indianapolis  plant  ceased  at  the 
end  of  December  1971.  Yoke  production 
at  the  Indianapolis  plant  stabilized  in 
December  1971  and  employment  related 
to  yoke  production  has  remained  con- 
stant since  that  time.  After  due  con- 
sideration. I  make  the  following 
certification: 

All  hourly  and  salaried  employees  of  the 
IndlanapoUa  plant  at  RCA  Corp.,  Indian- 
apolis,  Ind.,    who   became    unemployed    or 


iinderemployed  after  September  30.  1969.  and 
before  January  2,  1972,  and  aU  hourly  and 
salaried  workers  of  the  Rockville  plant  of 
RCA  Corp..  Indianapolis.  Ind.,  who  became 
unemployed  or  underemployed  after  Septem- 
ber 30,  1969,  and  before  AprU  4,  1971.  and 
who  were  employed  In  the  production  of 
television  yokes,  television  tuners,  or  tele- 
vision horizontal  output  transformers  or. 
who  were  employed  In  Mnployinent  related 
to  the  production  of  television  yokes,  tele- 
vision tuners  or  television  horizontal  output 
transformers  are  eligible  to  apply  for  adjust- 
ment as-sistance  under  title  III,  chapter  3,  of 
the  Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C..  tliis  13th 
day  of  November  1972. 

Joel  Segall. 
Deputy  Under  Secretary, 
International  Affairs. 

|FR  Doc.72-19823  FUed  ll-16-72;8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

INotlcc  No.  119] 

ASSIGNMENT  OF  HEARINGS 

November  14,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained 
aiter  the  date  of  this  publication. 

MC-121303  Sub  3,  O.  K.  Warehouse  Co.,  Inc.. 
extension  used  household  goods  In  con- 
tainers, now  assigned  December  11,  1972, 
vnil  be  held  In  Room  577,  Federal  Office 
Building,  300  East  Eighth  Street,  Austin. 
TX. 

MC  115703  Sub  6,  Kreltz  Motor  Express.  Inc., 
now  assigned  December  11,  1972,  at  Cleve- 
land, Ohio,  In  Room  1455,  14th  Floor,  Fed- 
eral Office  Building,  1240  East  Ninth  Street. 

MC  134738  Sub  1,  Lawrence  D.  Wllloughby 
and  Robert  Fritz  doing  business  as  Solon 
Equipment,  now  assigned  December  13, 
1972,  at  Cleveland,  Ohio,  In  Room  1455. 
14th  Floor,  Federal  Office  Building,  1240 
East  Ninth  Street. 

MC-F-11483.  LatUvo  Bros.,  Inc.  Pur- 
chase— Crown  Cartage  &  Storage  Co.,  MC 
45194  Sub  12,  Lattavo  Bros.,  Inc.,  now 
assigned  December  18,  1972,  at  Columbus. 
Ohio,  hearing  will  be  held  In  Room  4, 
State  Office  Building,  66  South  Front 
Street. 

MC  61312  Sub  12,  Bowling  Green  Transfer, 
Inc.,  now  assigned  December  20,  1972,  at 
Columbus,  Ohio,  hearing  wUl  be  held  In 
Room  4.  State  Office  Building,  65  South 
Front  Street. 

MC  109397  Sub  277,  Trl-8tate  Motor  Transit 
Co..  now  assigned  December  21,  1072.  at 
Columbus,  Ohio,  hearing  wUl  be  held  in 
Room  4,  State  Office  Building,  66  South 
Front  Street, 
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Association  of  American  Railroads,  Car     been  made.  The  proteets  must  be  specific    AMERICAN  COU^^F^^^^^^™^' 
Service  Division,  as  agent  of  all  railroads     as  to  the  service  which  such  protestant     2  Nevada  Drive.  Lake  Success.  NY  11040. 

H  n/iii  nffpr  anri  must,  rrwisist.  of  ft     AoDlicant's  representative:  John  M.  ue- 


MC  115162  Sub  238,  Poole  Truck  Line,  Inc., 
now  assigned  November  30,  1972,  at  Bir- 
mingham, Ala.,  hearing  will  be  held  in 
Room  428,  Fourth  Floor,  Department  of 
Labor,  Ninth  Avenue  South. 

MC-C-7776,  Cooper  Transfer  Co.,  Inc. — ^In- 
vestigation and  revocation  of  certificates, 
now  assigned  November  28,  1972,  MC 
73165  Sub  302.  Eagle  Mtr.  Lines,  Inc.,  now 
assigned  December  4,  1972,  MC  20783  Sub 
85,  Tompkins  Motor  Lines,  Inc..  now  as- 
assigned  December  5,  1972,  at  Birmingham, 
Ala.,  hearings  will  be  held  in  Room  1931, 
Conference  Room.  Department  of  Labor, 
Ninth  Avenue  South. 


Robert  L.  Oswald, 

Secretary. 


fSEALl 

(FR  Doc.72-19835  Filed  ll-16-72;8:50  am) 


(Ex  Parte  241,  Rule  19;  7ih  Rev. 
Exemption  12 1 

ATLANTIC  &  WESTERN  RAILWAY  CO. 
ET  AL. 

Exemption  From  Mandatory  Cor 
Service  Rules 

It  appearing,  that  the  railroads  named 
herein  own  numerous  plain  boxcars; 
that  under  present  conditions,  there  is 
virtually  no  demand  for  these  cars  on 
the  lines  of  the  car  owners;  that  return 
of  these  cars  to  the  car  owners  would 
result  in  their  being  stored  idle  on  these 
lines;  that  such  cars  can  be  used  by  other 
carriers  for  transpwrting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  plain  boxcars  owned  by  the  rail- 
roads listed  herein,  resulting  in  unneces- 
sary loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  385.  issued  by  V/  J.  Trezise,  or  suc- 
cessive issues  thereof,  as  having  mechani- 
cal designation  XM,  and  bearing  report- 
ing marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  Ka),  2 
(a),  and  2(b). 

Atlantic  &  Western  Railway  Co.,  Reporting 
marks:  ATW. 

Chicago  &  Illinois  Midland  Railway  Co.,  Re- 
porting marks:  CIM. 

The  La  Salle  &  Bureau  County  Railroad  Co., 
Reporting  marks:  LSBC. 

Louisville,  New  Albany  &  Corydon  Railroad 
Co.,  Reporting  marks:  LNAC. 

Manufacturers  Railway  Co.,  Reporting 
marks:  MRSu 

Richmond,  Fredericksburg  &  Potomac  Rail- 
road Co.,  Reporting  marks:  RFP. 

Toledo,  Peoria  &  Western  Railroad  Co.,  Re- 
porting marks:  TPW. 

Vermont  Railway,  Inc.,  Reporting  marks: 
Rut  or  VTR. 

Wellsville,  Addison  &  Galeton  Railroad  Corp  , 
Reporting  marks:  WAG. 

Effective  November  15,  1972,  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C.,  Novem- 
ber 10.  1972. 

Interstate  Commerce 

Commission, 
R.  D.  Pfahler, 

Agent. 

[PR  Doc.72-19840  FUed  11-1&-72;8:51  am) 
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[Ex  Parte  241;  Rule  19;  Exemption  18, 
Amdt.  1] 

EXEMPTION  FROM  MANDATORY 
CAR  SERVICE  RULES 

Extension  of  Expiration  Date 

Upon  further  consideration  of  Exemp- 
tion No.  16  issued  August  9,  1972.* 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  16  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241.  be,  and  it  is  hereby,  amended  to 
expire  Januai-y  31.  1973. 

This  amendment  shall  become  effec- 
tive November  15,  1972. 

Issued  at  Washington.  DC,  Novem- 
ber 10,  1972. 

Interstate  Commerce 
Commission, 

I  SEAL  1  R.  D.  Pfahler, 

Agent. 

(FR  Doc72   19837  Filed  11-16-72:8:51  am] 
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I  Ex  Parle  241,   Rule   19:    Third   Rev. 
Exemption  19  J 

BALTIAAORE   &   OHIO   RAILROAD   CO. 
ET  AL. 

Exemption  From  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  has  been  a 
substantial  increase  in  the  movement  of 
grain  and  grain  products  originating  at 
stations  on  the  railroads  listed  herein; 
that  major  harvests  of  corn,  milo.  and 
soybeans  are  commencing  in  the  areas 
served  by  these  railroads;  that  boxcar 
supplies  available  to  these  railroads  are 
inadequate  to  meet  all  of  the  needs  of  the 
shippers  served  by  them;  that  surpluses 
of  plain  boxcars  exist  on  certain  rail- 
roads; and  that  these  railroads  have 
consented  to  the  use  of  their  cars  by 
tlie  railroads  listed  herein. 

It  is  ordered.  That  pursuant  to  tlie  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  plain  boxcars  described  in  the  OflRcial 
Railwav  Equipment  Register,  ICC  R.E.R. 
No.  384.  issued  by  W.  J.  Trezise,  or  suc- 
cessive issues  thereof,  as  having  me- 
chanical designation  XM.  with  inside 
length  44  feet  6  inches,  or  less  and  re- 
gardless of  door  width,  owned  by  the  fol- 
lowing railroads; 

The  Baltimore  &  Ohio  Railroad  Co. 
Bangor  &  Aroostook  Railroad  Co. 
The  Chesapeake  &  Ohio  RaUway  Co. 
Delaware  &  Hudson  Railway  Co. 
The  Denver  &  Rio  Grande  Western  Railroad 
Co. 

are  exempt  from  the  provisions  of  Car 
Service  Rules  1  and  2  when  located  empty 
on,  or  loaded  by,  any  of  the  lines  named 
below : 

Illinois  Terminal  Railroad  Co.  eliminated. 
Toledo,  Peoria  &  Western  Railroad  Co.  elimi- 
nated. 
The  Atchison,  Topeka  &  Santa  Fe  Railway 

Co. 
Burlington  Northern  Inc.: 

The  Colorado  &  Southern  Railway  Co. 

Port  Worth  &  Denver  RaUway  Co. 
Chicago  &  Eastern  Illinois  RaUroad  Co. 


Chicago  &  North  Western  Railway  Co. 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Rail- 
road Co. 

Chicago,  Rock  Island  &  Pacific  Railroad  Co. 

Illinois  Central  Gulf  RaUroad  Co. 

The  Kansas  City   Southern  Railway  Co. 

Missouri-Kansas-Texas  Railroad  Co. 

Missouri   Paclflflc  Railroad   Co. 

Norfolk  &  Western  Railway  Co.: 

(Lines  Conneroville,  Indiana,  and  Mont- 
peller,  Ohio,  and  west,  Including  sta- 
tions on  line  between  Connersville  and 
Montpeller  via  New  Castle,  Muncie. 
Bluffion.  Kingsland,  Fort  Wayne,  and 
Butler.  Indiana) 

St.  Louis-San  Francisco  Railway  Co. 

St.  Louis  Southwestern  Railway  Co. 

Soo  Line  Railroad  Co. 

Union  Pacific  Railroad  Co. 

Effective  November  15,  1972. 

Expires  December  15,  1972. 

Issued  at  Washington,  D.C.,  November 
10.  1972. 

Interstate  Commerce 
Commission, 
I  seal!  R.  D.  Pfahler, 

Agent. 

IPR  Doc. 72  19839  Filed  11-16-72:8:51  amj 


(E\  Pane  241.  Rule  19:  Rev.  Exemption  21, 
Amdt.  1 1 

EXEMPTION   FROM  MANDATORY 
CAR  SERVICE  RULES 

Extension  of  Expiration  Date 

Upon  further  consideration  of  Revised 
Exemption  No.  21  issued  October  12, 
1972. 

It  is  ordered.  That,  imder  authority 
vested  in  me  by  Car  Service  Rule  19, 
Revised  Exemption  No.  21  to  the  Manda- 
tory Car  Service  Rules  ordered  in  Ex 
Parte  No.  241.  be.  and  it  is  hereby, 
amended  to  expire  December  15.  1972. 

This  amendment  shall  become  effec- 
tive November  15. 1972. 

Issued  at  Washmgton.  D.C..  November 
10.  1972. 

Interstate  Commerce 
Commission, 
I  seal  I  R.D.  Pfahler, 

Agent. 

|FR  Doc.72-19836  Filed   11-16-72:8:50  am) 


» Published   at   37   F.R.    16451,   August    12, 
1972. 


[Revised  SO.  994:  ICC  Order  70.  Amdt   31 

WELLSVILLE,    ADDISON    &    GALETON 
RAILROAD  CORP. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  70  (Wellsville,  Addison  &  Gale- 
ton  Railroad  Corp.)  and  good  cause  ap- 
pearing therefor : 

It  is  ordered.  That; 

ICC  Order  No.  70  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g>  there- 
of; 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  15,  1973.  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11;  59 
p.m.,  November  15.  1972,  and  that  this 
amendment  shall  be  served  upon  the 


No.  223— Pt.  I- 
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r^.ror.H  RaniHs  rionnet.    Dallas.  TX  75222.  Applicant's  represents-     an 
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Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  i>e  filed  with  tht  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  November 
10, 1972. 

Interstate  Commerce 
Commission 
IsealI  R.  D.  Pfahler, 

Agent. 

|FR  Doc  72-19838  FUed  11-16-72;8:51  am] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  14,  1972. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1 100.40  >  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42571— Fine  Coal  to  Terrell, 
NC.  Filed  by  M.  B.  Hart.  Jr..  agent  (No. 
A6328^ ,  for  interested  rail  carriers.  Rates 
on  bituminous  fine  coal,  in  carloads,  as 
described  in  the  application,  from  mine 
origins  in  Kentucky  and  Virginia,  to  Ter- 
rell, N.C. 

Grounds  for  relief — Rail  carrier 
competition. 

Tariff — Southern  Freight  Association, 
agent,  tariff  ICC  S-1076. 

Rates  are  published  to  become  effective 
on  January  1.  1973. 

By  the  Commission. 

[ssal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-19834  FUed  ll-16-72;8:50  amj 


[Notice  1501 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY  APPLICATIONS 

November  10,  1972. 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a<a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  publi.shed  in  the  Fed- 
eral Reclster,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  gi-anting  of  an  appli- 
cation mu.st  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation Is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  sei-vice  has 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  lt« 
application. 
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been  made.  TTie  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  op  Property 

No.  MC  82841  (Sub-No.  103  TA>,  filed 
October  25,  1972.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street,  Omaha,  NE  68127.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  as 
described  in  Appendix  V  of  Description 
in  Motor  Carrier  Certificates,  Ex  Parte 
No.  MC-45,  64  M.C.C.  209.  between  Tulsa 
and  the  Port  of  Catoasa,  Olcla.,  on  the 
one  hand,  and  points  in  Idaho,  on  the 
other,  for  180  days.  Supporting  shipper: 
Jones  &  Laughlin  Steel  Corp.,  3  Gateway 
Center,  Pittsburgh,  Pa.  15230.  Send  pro- 
tests to:  Carroll  Russell,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  106  South  15 
Street,  711  Federal  Office  Building, 
Omaha,  NE  68102. 

No.  MC  100666  (Sub-No.  229  TA^ ,  filed 
October  26.  1972.  Applicant:  MELTON 
TRUCK  LINES,  INC..  Post  Office  Box 
7666.  1129  Grimmett  Drive,  Shreveport, 
LA  71107.  Applicants  representative: 
Wilbum  L.  Williamson.  280  National 
Foimdation  Life  Center,  3535  Northwest 
58th  Street.  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Plastic  pipe, 
plastic  tubing,  plastic  conduit,  valves,  fit- 
tings, compound  joint  sealer,  bonding  ce- 
ment and  accessories  and  tools  used  in 
the  installation  of  such  products,  from 
the  plantsite  of  Ethyl  Corp.  at  Columbia, 
Miss.,  to  points  in  Alabama,  Arizona, 
Florida,  Georgia,  Louisiana,  and  Texas, 
for  180  days.  Supporting  shipper:  Ethyl 
Corp.,  Ethyl  Tower,  451  Florida  Boule- 
vard, Baton  Rouge.  LA  70801.  Send  pro- 
tests to:  Paul  D.  Collins,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  701  Loyola  Avenue, 
New  Orleans,  LA  70113. 

No.  MC  103051  (Sub-No.  259  TA).  filed 
October  24,  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC.,  Post 
Office  Box  90408.  934  44th  Avenue  N,, 
Nashville,  TN  37209.  Applicant's  repre- 
sentative: W.  G.  North  (same  address  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  in  bags,  blocks,  packages, 
and  in  bulk,  in  dump  vehicles,  from  Cairo. 
Ga.,  to  points  in  Alabama  and  Florida,  for 
180  days.  Supporting  shipper:  Cargill, 
Inc.,  Salt  Department.  Cargill  Building, 
Minneapolis,  Minn.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 803—1808  West  End  Building, 
Nashville,  Term.  37203. 

No.  MC  111729  (Sub-No.  362  TA), 
filed     October     24,     1972.     Applicant: 


AMERICAN  COURIER  CORPORATION, 
2  Nevada  Drive,  Lake  Success,  NY  11040. 
Applicant's  representative:  John  M.  De- 
lany  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Business  papers,  rec- 
ords, and  audit  and  accounting  media  of 
all  kinds,  and  advertising  material  mov- 
ing therewith,  (a)  between  Hicksville, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Atlantic  City  and  Pennsauken,  N.J.,  and 
Le\ittown,  Pa.:  (b)  between  Downers 
Grove,  111.,  and  Madison,  Wis.;  and  (2) 
business  papers,  records  and  adult  and 
accounting  media  of  all  kinds,  and  ad- 
vertising material  moving  therewith,  and 
cardiac  pacemakers  and  related  acces- 
sories, instruction  booklets,  specification 
sheets  and  identification  charts,  between 
New  Orleans.  La.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Arkan- 
sas, Mississippi,  and  Tennessee,  and 
points  in  Florida,  on  and  west  of  U.S. 
Highway  231,  for  90  days.  Supporting 
shippers:  Major  Computer  Corp.,  17  West 
Marie  Street,  Hicksville,  NY;  Medtronic, 
Inc.,  4900  Veterans  Boulevard,  Suite  710. 
Security  Homestead  Building,  Metalrie. 
LA  70002;  "Numbers",  1017  Burlington 
Street,  Downers  Grove.  IL  60515.  Send 
protests  to:  Thomas  W.  Hopp,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  NY  10007. 

No.  MC  111729  (Sub-No.  363  TA), 
filed  October  24,  1972.  Applicant: 
AMERICAN  COURIER  CORPORATION, 
2  Nevada  Drive,  Lake  Success,  NY  11040. 
Applicant's  representative:  John  M. 
Delany  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  papers, 
records  and  audit  and  accounting  media 
of  all  kinds,  and  advertising  material 
moving  therewith,  between  West  Spring- 
field, Mass.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Maine, 
New  Hampshire,  New  York,  and  Rhode 
Island,  for  90  days.  Supporting  Shipper: 
Agway  Inc.,  Box  1333,  Syracuse,  NY 
13201.  Send  protests  to:  Thomas  W. 
Hopp.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 26  Federal  Plaza,  New  York,  NY 
10007. 

No.  MC  112801  (Sub-No.  138  TA>,  filed 
October  25,  1972.  AppUcant:  TRANS- 
PORT SERVICE  CO.,  Post  Office  Box 
50272,  5100  West  41st  Street,  Cliicago. 
IL  60650.  Applicant's  representative:  Al- 
bert A.  Andrin,  29  South  La  Salle  Street, 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Synthetic  resins  and  synthetic  latex, 
liquid,  in  bulk,  in  tank  vehicles,  from 
the  plant  and  warehouse  facilities  of 
Borden  Chemical  Co.,  at  niiopolis.  111., 
to  points  in  Georgia,  Massachusetts,  New 
York,  Ohio,  Pennsylvania,  and  Wiscon- 
sin; and  to  Demopolis  and  Mobile,  Ala.; 
Boca  Raton,  Orlando,  and  Tampa,  Fla.: 
Alexandria,  Cediyerville,  Richmond,  and 
Wabash,  Ind.;  Hutchinson,  Wichita,  and 
Kansas  City,  Kans.;  Louisville,  Lexing- 
ton,  and  Danville,   Ky.;    Battle   Creek, 
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Commerce  Act  provided  for  under  the  16353.  Applicant's  representative:  Arthur  TRANSPORTATION,  INC.,  Post  Office 
new  rules  of  Ex  Parte  No.  MC-67,  (49  J.  Diskln,  806  Frick  Building,  Pittsburgh,  Box  31,  Norfolk,  NE  68701.  Authority 
CFR  Part  1131)   nublished  in  the  Fed-     Pa.  15219.  Authority  sought  to  operate    sought  to  operate  as  a  contract  carrier. 
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Grand  Rapids,  Benton  Harbor,  Port  Hu- 
ron, and  Rockford,  Mich.;  Greenville  and 
Picayime,  Miss.;  Grand  Rapids,  Cloquet, 
and  St.  Paul,  Minn.;  Carl  Junction,  Kan- 
sas City,  St.  Louis,  and  Kirkwood,  Mo.; 
Newark  and  South  Kearney,  N.J.;  Okla- 
homa City  and  Tulsa,  Okla.;  Nashville 
and  Memphis,  Tenn.;  Dallas,  Gainsville, 
Itasca,  and  Houston,  Tex.,  for  180  days. 
Supporting  shipper:  Borden  Chemical 
Co..  niiopolis.  111.  Send  protests  to:  Dis- 
trict Supervisor  Robert  G.  Anderson. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Cliicago.  IL  60604. 

No.  MC  114533  (Sub-No.  263  TA),  filed 
October  24,  1972.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Ap- 
plicant's representative:  Stanley  Komosa 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Audit  media  and  other 
business  records,  between  Oakbrook,  111., 
on  the  one  hand.  and.  on  the  other,  points 
in  Indiana,  Iowa.  Ohio,  Wisconsin.  Mich- 
igan, and  Missouri,  between  St.  Joseph, 
Mich.,  on  the  one  hand,   and  on  the 
other,   points   in   Illinois,   Indiana,   and 
Wisconsin:    (2)    graphic   arts   material, 
between  St.  Joseph,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois. Indiana,  and  Wisconsin  and    (3) 
eyeglasses,    frames,    lenses,    and    parts 
thereof,  between  Joliet,  111.,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi- 
ana and  Wisconsin,  for  180  days.  Sup- 
porting  shippers:    Prudential    Property 
and  Casualty  Insurance  Co.,  2111  Enco 
Drive.  Oak  Brook,  IL  60521:  A  &  R  Roe 
Printers,  Wayne  near  Pleasant  Street. 
St.  Joseph.  Mich.  49085:  B  &  M  Optical 
Co..  551  Columbia  Street.  Joliet,  IL  60434. 
Send    protests   to:    District   Supervisor 
Robert    G.    Anderson.    Interstate   Com- 
merce  Commission.   Bureau   of   Opera- 
tions. Everett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street,  Room 
1086.  Chiacgo.  IL  60604. 

No.  MC  117644  (Sub-No.  29  TA),  filed 
October  27,  1972.  Applicant;  D  &  T 
TRUCKING  CO.,  INC.,  498  Northwest 
First  Street,  Post  Office  Box  2611,  New 
Brighton,  MN  55112.  Applicant's  repre- 
sentative: Robert  Dolle  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  and  other  commodities  dis- 
tributed by  dairies  (except  commodities 
in  bulk),  from  plantsites,  warehouses, 
storage,  and  production  facilities  utilized 
by  Land  O'Lakes.  Inc.,  in  Minnesota,  Eau 
Claire,  Reedsburg,  Spencer,  and  White- 
hall, Wis.,  and  Chicago,  ni.,  to  points  in 
Ohio  and  Louisville,  Ky.,  for  180  days. 
Supporting  shipper:  Land  O'Lakes,  Inc., 
Minneapolis,  Minn.  Send  protests  to: 
District  Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  448  Federal  Build- 
ing, 110  South  Fourth  Street,  Minnea- 
polis. MN  55401. 

No.  MC  119789  (Sub-No.  122  TA) ,  filed 
October  24.  1972.  AppUcant:  CARAVAN 
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REFRIGERATED  CARGO.  INC.,  Post 
Office  Box  6188,  1612  Irslng  Boulevard. 
Dallas,  TX  75222.  Applicant's  representa- 
tive: James  N.  Weatherly  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  bottled  foodstuffs,  from 
Lafayette  and  New  Iberia,  La.,  to  points 
in  Illinois,  Indiana,  Michigan,  Ohio,  and 
Wisconsin,  for  180  days.  Note:  Carrier 
does  not  intend  to  tack  authority.  Sup- 
porting shipper:  B.  F.  Trappeys  Sons, 
Inc..  Locker  Drawer  400,  New  Iberia,  LA 
70560.  Send  protests  to:  District  Super- 
visor E.  K.  Willis.  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1100  Commerce  Street,  Room 
13C12.  Dallas.  TX  75202. 

No  MC  119934  (Sub-No.  185  TA),  filed 
October  24,  1972.  Applicant:  ECOFF 
TRUCKING.  INC..  625  East  Broadway, 
Fortville.  IN  46040.  Applicant's  repre- 
sentative: J.  F.  Crouch  (same  address 
as  above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cupric 
chloride,  from  Vincennes,  Ind..  to  Elyria, 
Ohio,  in  bulk,  in  rubber-lined  tank  ve- 
hicles, for  180  days.  Supporting  shipper: 
Universal  Scientific  Co.,  Inc.,  1312  South 
13th  Street.  Vincennes.  IN  47591.  Send 
protests  to:  James  W.  Habermehl,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  802 
Century  Building,  36  South  Penn  Street, 
Indianapolis,  IN  46204. 

No  MC  123048  (Sub-No.  234  TA) .  filed 
October  27.  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue.  Post  Office  Box 
A  (53401 » ,  Racine.  WI  53403.  Applicant's 
representative:  Carl  S.  Pope  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Tractors,  forklifts,  front-end  loaders, 
self-propelled  compactors,  and  attach- 
ments and  parts,  from  the  plant  and 
warehouse  facilities  of  Bilco.  Inc.,  at  or 
near  Grantsburg,  Wis.,  to  points  in  Cali- 
fornia. Georgia,  New  York,  North  Dakota, 
Texas.  Vermont,  Wi-sconsin,  and  Mlnne- 
.sota,  for  180  days.  Supporting  shipper: 
Bilco  Inc.,  Grantsburg,  Wis.  54840 
(George  Zirnhelt,  president).  Send  pro- 
tests to:  District  Supervisor  John  E. 
Ryden.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  123829  (Sub-No.  1  TA),  filed 
October  25.  1972.  Applicant:  LUBBOCK- 
AMARILLO  ARMORED  SERVICE,  INC., 
524  32d  Street,  Lubbock,  TX  79408.  Ap- 
plicant's representative:  John  M.  Delany, 
2  Nevada  Drive,  Lake  Success,  NY  11040. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Radiophar- 
maceuticals, radioactive  drugs,  medical 
isotopes,  medical  kits,  medical  instru- 
ments, and  replacement  parts  therefor, 
restricted  to  articles  or  packages  weigh- 
ing in  the  aggregate  less  than  42  pounds, 
from  one  consignor  to  one  consignee  on 
any  one  day.  between  all  airports  In  the 
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State  of  Texas,  on  the  one  hand,  and,  on 
the  other,  points  In  New  Mexico,  hartng 
an  Immediately  prior  or  subsequent 
movement  by  air,  for  90  days.  Support- 
ing shipper:  Thomas  F.  Moffitt,  manager 
of  operations,  Abbott  Laboratories,  Ra- 
dio-Pharmaceutical Products  Division, 
Abbott  Park  Building  8  D-919,  North 
(Chicago.  111.  60064.  Send  protests  to:  Has- 
kell E.  Ballard.  District  Super\'isor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  Box  H-4395,  Herring  Plaza, 
Amarillo.  TX  79101. 

No  MC  125154  i  Sub-No.  53  TA-.  filed 
October  26.  1972.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC.,  1004  21st 
Avenue.  Post  Office  Box  645.  Albany.  GA 
31702.  Applicant's  representative:  Sol  H. 
Proctor.  2501  Gulf  Life  Tower.  Jackson- 
ville, FL  32207.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Wooden  textile  bobbin  blanks,  from 
Wheatley,  Ark.,  to  Greenville.  S.C.  for 
180  davs.  Supporting  shipper:  Steele 
Heddle  Manufacturing  Co.,  Greenville. 
S.C.  Send  protests  to:  District  Super- 
visor G.  H.  Fauss.  Jr..  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Box  35008.  400  West  Bay  Street. 
JacksonvUle,  FL  32202. 

No.  MC  138101  'Sub-No.  1  TA > .  filed 
October  24,  1972.  Applicant:  DOUG 
AMORE.  doing  business  as,  AMORE'S 
HEAVY  DUTY  WRECKER  SERVICE. 
355  Gale  Street.  Oconto,  'WI  54153.  Ap- 
plicant's representative:  John  J.  Keller, 
145  West  Wisconsin  Avenue.  Neenah, 
WI  54956.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trucks,  tractors,  and  semitrailers  as  re- 
placement vehicles  for  wrecked  or  dis- 
abled trucks,  tractors,  and  semitrailers 
and  wrecked  or  disabled  trucks,  tractors, 
and  semitrailers,  between  points  In 
Brown,  Marinette,  Menominee.  Oconto, 
and  Shawano  Counties,  Wis.,  and  points 
In  the  United  States  (excluding  Alaska 
and  Hawaii),  for  180  days.  Supporting 
shippers:  Bond  Pickle  Co.,  Inc..  Oconto, 
Wis.  54153  (J.  McTavish,  traffic  man- 
ager' :  Carver  Boat  Corp.,  Pulaski.  Wis. 
54162  (Glen  Nordin,  vice  president) ; 
Cruisers,  Inc.,  Oconto.  Wis.  54153;  Stock 
Lumber  Co.,  Oconto,  Wis.  54153  (K.  C. 
Stock) ;  W.  A.  Rusch  Leasing,  Inc  Lena. 
Wis.  54139.  Send  protests  to:  District 
Supervisor  John  E.  Ryden.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

By  the  Commission. 

Ise.\l1  Robert  L.  Oswald. 

Secretary. 

|PR  Doc  72-19841  Filed  11-16-72:8:51  am) 


(Notice  1511 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

November  13.  1972. 
The  following  are  notices  of  filing_of 
applications'    for    temporary    authority 
under  section  210a(a)  of  the  Interstate 
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Inc  Shenandoah,  Iowa  51601.  Send  pro-  Ing  shipper:  Paul  L,  Klin  vex,  manager 
teststo  Carroll  Russell,  District  super-  traffic  and  transportation.  National 
.!„   T^.^rfVfi  n^l^rr.  rnmmi.sslon      Aluminum  Corp.,  2800  Grant  Buildmg. 
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munications.  between  Chattanooga. 
Tenn..  and  points  in  the  counties  of 
Bledsoe.  Bradley,  Cumberland,  Fentress, 
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Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67.  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  niles  provide 
that  protest.s  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  •R'ithin  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6^ 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  123885  fSub-No.  9  TA>,  filed 
October  27.  1972.  Applicant:  C  AND  R 
TRANSFER  CO..  1315  West  Blackhawk 
Street.  Sioux  Falls,  SD  57104.  Appli- 
cant's representative:  James  W.  Olson, 
506  West  Boulevard.  Rapid  City,  SD 
57701.  Authority  .sought  to  operate  as  a 
cormnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement. 
in  bags  and  in  bulk,  from  points  in  Cod- 
ington County.  S.  Dak.,  to  points  in 
Minnesota  and  North  Dakota,  and  from 
Sioux  Falls.  S.  Dak.,  to  points  in  Dickin- 
son County.  Iowa:  and  Lamberton, 
Mimi.,  for  180  days.  Supporting  ship- 
per: South  Dakota  State  Cement  Plant, 
Rapid  City,  S.  Dak.  57701.  John  E. 
Doane,  Director  of  Transportation  and 
Terminals.  Send  protests  to:  J.  L.  Ham- 
mond. District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  369,  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  124774  < Sub-No.  58  TA) 
(Correction),  filed  October  16,  1972, 
published  in  the  Federal  Register  is.sue 
of  November  3,  1972,  corrected  and  re- 
published in  part  as  corrected  this  i.=usue. 
Applicant:  MIDWEST  REFRIGER- 
ATED EXPRESS,  INC..  3200  Highway  75 
North,  Post  Office  Box  536,  Sioux  City, 
lA  51101.  Applicant's  representative: 
Patrick  E.  Quinn.  300  NSEA  Building, 
Lincoln,  Nebr.  68501.  Note:  Tlie  purpose 
of  this  partial  republication  Is  to  set 
forth  the  correct  MC  No.  124774  (Sub- 
No.  85  TA).  in  lieu  of  MC  124774  (Sub- 
No.  57  TA),  shown  in  error  in  previous 
publication.  The  rest  of  the  application 
remains  the  same. 

No.  MC  125279  (Sub-No.  4  TA),  filed 
October  24,  1972.  Applicant:  TERRY  P. 
KIEFER,   Star  Route   3,   Tionesta,   PA 


'  Except  as  othenn'ise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  ot  th«  hu- 
man environment  resulting  from  approval 
of  Its  application. 


16353.  Applicant's  representative:  Arthur 
J.  Diskln,  806  Frick  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  from  p>oints  in  Clarion  County,  Pa., 
to  Dunkirk.  N.Y..  for  180  days.  Support- 
ing sliipi:)ers:  Ernest  C.  Dean  Contractor, 
Inc.,  Post  Office  Box  161,  New  Bethlehem, 
PA  16242:  Tlie  Sheridan  Coal  Sales  Co., 
Inc.,  2070  Sheridan  Diive,  Buffalo,  NY, 
14223.  Send  protests  to:  James  C.  Don- 
aldson, District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2111  Federal  Building.  1000  Lib- 
erty Avenue,  Pittsburgh,  PA  15222. 

No.  MC  128075  (Sub-No.  25  TAi.  filed 
October  26,  1972.  Applicant:  LEON 
JOHNSRUD,  Post  Office  Box  447.  High- 
way 9  West  (?resco,  LA  52136.  Applicant's 
representative:  Cal  M.  Higgins.  1000  First 
National  Bank  Building,  Minneapolis. 
Minn.  55402.  Authority  soueht  to  operate 
as  a  comvion  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting: 
Butter,  from  CTresco  and  Little  Cedar, 
Iowa,  to  Chicago,  111.,  for  180  days.  Sup- 
porting shipper:  Land  0'Lake.s,  Inc., 
Post  Office  Box  116,  Miimeapolis,  MN 
55440.  Send  protests  to:  Herbert  W. 
Allen.  Ti-ansportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  875  Federal  Building,  Des 
Moines.  Iowa  50309. 

No.  MC  128866  (Sub-No.  43  TA'.  filed 
October  25.  1972.  Applicant:  B  &  B 
TRUCKING,  INC.,  Post  Office  Box  129, 
9  Brade  Lane,  Clieny  Hill.  NJ  08034.  Ap- 
plicant's representative:  J.  Michael  Far- 
rell,  Federal  Bar  Building,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transiwrting: 
Aluminum  food  containers,  from  the 
plantsite  of  Peiuiy  Plate,  Inc..  at  Cheny 
Hill,  N.J..  Searcy,  Ark.,  and  Deerfield, 
El.,  to  Patterson,  Calif.,  for  180  days. 
Supporting  shipper:  Penny  Plate.  Inc., 
Post  Office  Box  458.  Haddonfield.  NJ 
08033.  Send  protests  to:  Richard  M. 
Regan,  District  Supei-visor,  Bureau  of 
Oljerations,  Interstate  Commerce  Com- 
mission, 428  East  State  Stieet,  Room  204, 
Ti-enton,  NJ  08608. 

No.  MC  129615  (Sub-No.  12  TA>,  filed 
October  27,  1972.  Applicant:  AMERICAN 
INTERNATIONAL  DRIVE-AWAY.  2000 
West  16th  Street,  Long  Beach,  CA  90813. 
Applicant's  representative:  E.  D.  Helmer 
(same  address  as  alx>ve).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Motorhomes  and  campers, 
between  points  in  Thomas  County,  Ga.. 
Yamhill  County.  Oreg.,  and  Cowley 
Coimty,  Kans.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
for  180  days.  Supporting  shipper:  Sky- 
line Corp.,  Corporate  Office,  2520  By- 
Pass  Road,  Elkhart,  IN  46514.  Send  pro- 
tests to:  John  E.  Nance.  Officer  In 
Charge,  Interstate  Commerce  Commis- 
sion, Bureau  of  Opei-ations.  Room  7708, 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles.  CA  90012. 

No.  MC  134734  (Sub-No.  7  TA).  filed 
October  24.  1972.  Applicant:  NATIONAL 


TRANSPORTATION.  INC..  Post  Office 
Box  31.  Norfolk,  NE  68701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cranberry  products,  from 
North  Chicago,  111.,  and  Kenosha,  Wis., 
to  Denver,  Colo..  Concordia,  Kansas  City, 
Topcka.  and  Wichita,  Kans.,  Omaha, 
Lincoln,  Norfolk,  and  Grand  Island, 
Nebr..  Kansas  City.  Mo.,  Oklahoma  City 
and  Tulsa,  Okla.,  for  180  days.  Support- 
ing shipper:  Ocean  Spray  Cranberries, 
Kenosha,  Wis.  Send  protests  to:  Carroll 
Rassell,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 106  South  15th  Street.  711  Fed- 
eral Office  Building,  Omaha,  NE  68102. 

No.  MC  135352  (Sub-No.  5  TAt.  filed 
October  26,  1972.  Applicant:  VANDER 
HART  TRANSFER  &  STORAGE.  INC., 
1207  Fi-anklin  Street,  Pella.  lA  50219. 
Applicant's  representative:  Cecil  L. 
Goethsch,  1100  Des  Moines  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Bagged  insulation,  from  Oskaloosa, 
Iowa,  to  points  in  Minnesota,  North 
Dakota,  South  Dakota,  Nebraska, 
Kansas,  Missouri,  Arkansas,  Illinois. 
Wisconsin,  and  Michigan,  north  of  the 
Straits  of  Mackinac,  with  return  of  used 
paper  for  recycling  purposes  only,  for 
180  days.  Supporting  shipper:  Hagan 
Manufacturing  Co.,  601  First  Avenue 
West.  Oskaloosa,  lA  52577.  Send  protests 
to:  Herbert  W.  Allen,  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  875  Fed- 
ei-al  Building,  Des  Moines,  Iowa  50309. 

No.  MC  135751  (Sub-No.  3  TA>,  filed 
October  27,  1972.  Applicant:  ATLANTIC 
CARRIERS,  INC..  Post  Office  Box  284. 
First  and  Hazel  Streets,  Atlantic,  lA 
50022.  Applicant's  representative: 
Thomas  E.  Leahy.  Jr..  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Grain  bins,  augers,  and 
steel  buildings,  from  Mattoon.  111.,  to 
points  in  that  part  of  Iowa  on  and  west  of 
U.S.  Highway  65  and  on  and  south  of  U.S. 
Highway  30  and  points  in  that  part  of 
Nebraska  on  and  east  of  U.S.  Highway  81 
and  on  and  south  of  Nebraska  Highway 
51,  for  180  days.  Supporting  shipper: 
Anderson  Construction  Co..  Lewis,  Iowa. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  711 
Federal  Office  Building,  Omaha,  Nebr. 
68102. 

No.  MC  135751  (Sub-No.  4  TA^  filed 
October  27,  1972.  Applicant:  ATLANTIC 
CARRIERS,  INC.,  Post  Office  Box  284, 
First  and  Hazel  Streets.  Atlantic,  lA 
50022.  Applicant's  representative: 
Thomas  E.  Leahy,  Jr.,  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  tteel  articles, 
from  Shenandoah,  Iowa  to  Wooster, 
Ohio,  and  Corsicana,  Tex.,  for  180  days. 
Supporting  shipper:  Farmaster  Products, 


FEDERAL  REGISTER,  VOL.   37,   NO.   223— FRIDAY,   NOVEMBER   17,   1972 


214S0 

9  CFR — Continued 


FEDERAL  REGISTER 
Page  I  14  CFR — Continued 


P^e  I  21    CFR — Continued 


Page 


FEDERAL  REGISTER,   VOL.    37,    NO.    223— FRIDAY,    NOVEMBER    17,    1972 


Inc..  Shenandoah,  Iowa  51601.  Send  pro- 
tests to:  Carroll  Russell,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  711  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  135813  (Sub-No.  2  TA),  filed 
Ot;tober  19,  1972.  Applicant:  PARR 
TRUCKING  SERVICE,  INC.,  829  Alsop 
Lane.  Post  Office  Box  1308.  Owensboro, 
KY  42301.  Applicant's  representative: 
George  M.  Catlett,  703-706  McClure 
Building.  Frankfort,  KY  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Molten  aluminum  alloy, 
from  the  plantsite  of  National  Southwire 
Aluminum  Co.,  in  Hancock  County,  Ky., 
to  Bedford,  Ind.,  for  180  days.  Support- 


NOTICES 

ing  shipper:  Paul  L.  Klin  vex,  manager, 
traffic  and  transportation,  National 
Aluminum  Corp.,  2800  Grant  Building. 
Pittsburgh,  Pa.  15219.  Send  protests  to: 
R.  W.  Schneiter,  District  Supervi-sor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  222  Bakhaus  Building, 
1500  West  Main  Street.  Lexington,  KY 
40505. 

No.  MC  138131  TA.  filed  October  20, 
1972.  Applicant:  ARROW  TRANSFER  & 
STORAGE  CO.  (a  corporation).  1124 
Market  Street.  Chattanooga,  TN  37402. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip- 
ment, material,  and  supplies,  including 
tools  used  in  the  construction  and  main- 
tenance of  telephone  systems  and  com- 
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municalions,  between  Chattanooga. 
Tenn.,  and  points  in  the  counties  of 
Bledsoe,  Bradley,  Cumberland,  Fentress, 
Grundy,  Hamilton,  McMinn,  Marion, 
Meigs,  Monroe,  Overton,  Pickett,  Polk, 
Putnam,  Sequatchie,  Van  Buren,  and 
White,  for  180  days.  Supporting  shipper : 
Western  Electric.  6701  Roswell  Road  NE.. 
Atlanta,  GA  30328,  J.  F.  Ballard,  resident 
transportation  manager.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Suite  803,  1808  West  End 
Building,  Nashville,  Tenn.  37203. 

By  the  Commission. 
[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Do<-  72-19842  Filed  11-18-72;8:51  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions 
and  Modifications  and  Supersedeas 
Decisions 

Area  wage  determination  decisions. 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  i46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR.  306  following  Secretary  of  L'lbor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  (37  F.R. 
21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  F.R.  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  elTec- 
tive  date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  Interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the   Federal  Register  without 


limitation  as  to  time  and  are  to  be  ased 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  pub- 
lication date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  ap- 
plicable Federal  prevailing  wage  law  and 
29  CFR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  de- 
cisions. Modifications  and  Supersedeas 
Decisions  to  Area  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U  S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  F.R  306  foll3w- 
ing  Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bicon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predeter- 
mination of  Wage  Rates  (37  F.R.  21138) 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  F.R.  8755,  8756) .  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  Area  Wage  Determi- 
nation Decisions,  as  hereby  modified, 
and/or  superseded  shall.  In  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged In  contract  work  of  the  charsw;ter 
and  in  the  localities  described  therein 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration,  Office  of 


Special  Wage  Standards,  Division  of 
Wage  Determinations.  Washington,  D.C. 
20210  The  cause  for  not  utilizing  the  rule 
making  procedures  pre.scrlbed  In  5  U  B.C. 
553  has  been  set  forth  In  the  original 
Area  Wage  Determination  Decision. 

The  following  is  a  list  of  the  Area 
Wage  Determination  Decision,  Modifi- 
cations, and  Supersedeas  Decisions  which 
are  set  forth  below  In  this  document. 

Area  Wage  Determination  Decision  No. 
AP-48  for  the  State  of  Ohio. 

Modifications  to  Area  Wage  Deter- 
mination Decisions  for  specified  localities 
in  the  States  of  Alabama,  Arkansas,  Cali- 
fornia, Florida,  Georgia,  Illinois.  Ken- 
tucky, Louisiana,  Mississippi,  Missouri, 
New  Mexico,  Pennsylvania,  Tennessee, 
and  Texas  which  were  published  in  the 
Federal  Register  on  the  following  dates: 

Decision  No.  Date 

AM-475:        AM-1,854;       AM-     Aug.  20,  1971. 

1,859:  AM-1.863:  AM-1.864 
AM-8,588:      AM-8.589;      AM-     Mar.   17,  1972. 

8.590. 

AM-8,618:    AM-8.819 June   2,    1972. 

AP-117;    AP-119 Aug.  18.  1972. 

AP-116;       AP-118;       AP-235;      Sept.  15,  1972. 

AP-322:  AP-323. 
AP-342;       AP-343:       AP-349;      Sept.  29,  1972. 

AP-421 

AP-132;  AP-133:  AP-246 Oct.   13,    1972. 

AP-28;    AP-29.- --     Nov.    3,    1972. 

Supersedeas  Decisions  to  Area  Wage 
Determination  Decisions  for  specified  lo- 
calities in  the  States  of  Delaware,  Flor- 
ida, Kansas,  Maryland,  Missouri,  Ohio, 
Oklahoma,  Texas,  Virginia,  and  the  Dis- 
trict of  Columbia  which  were  published 
in  the  Federal  Register  on  the  following 
dates: 

Decision  No.  Date 

AM-411(AP-41);  AM-416     Aug.  11,  1971. 

(AP-46). 
AM-404(AP-34);  AM-405     Aug.  18.  1971. 

(AP-35);    AM-406(AP-36); 

AM-407  ( AP-37 ) ;       AM-408 

(AP-38);    AM^10(AP-40»: 

AM-412(AP-42);       AM-413 

(AP-43):    AM-414(AP-44); 

AM-415(AP-45);       AM-417 

(AP-47). 
AM-451(AP-128):         AM-452     Aug.  20.  1971. 

(AP-123);  AM-453(AP- 

127);         AM-465(AP-125); 

AM-457(AP-124);     AM-481 

(AP-126). 

AM-6  724(AP-514)    - --     April  28.  1972. 

AM-6.728(AP-515)    May   19,   1972. 

AM-8.614(AP-39)    May  28,   1972. 

AM-9,899(AP-444)    -     June  30,  1972. 

AP-409(AP-443);  AP-411     Aug.    4,    1972. 

(AP-442). 
AP-306(AP-361);  AP-308     Aug.  11,  1972. 

{AP-360). 

Supersedeas  decision  numbers  are  in 
parentheses  following  the  number  of  the 
decision  being  superseded. 

Signed  at  Washington,  D.C,  this  10th 
day  of  November  1972. 

Horace  E.  Menasco, 

Administrator, 
Wage  and  Hour  Division. 
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(37  FR  18835  -  September  15,  1972) 
Colbert,  Lauderdale,  Madison  and 
Korgan  Counties,  Alabama 

Change: 

Description  of  Work  to  Read; 

Hlghvay  Construction,  excluding 
Airports. Construction 

DECISION  *AP-117  -  Mod.  #1 

(37  FR  16732  -  August  18,  1972) 
Calhoun,  Etovah,  St.  Clair,  Shelby, 
Talladega,  Tuscaloosa  and  Walker 
Counties,  Alabama 

Change: 

Description  of  Work  to  Read: 

Hlghvay  Construction,  excluding 
Airports  Construction 
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(37  FR  16836  -  September  15,  1972) 
Baldvln  and  Montgomery  Counties, 
Alabama 

Change : 

Description  of  Work  to  Read: 

Hlghvay  Construction,  excluding 
Airports  construction 
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Title  21— FOOD  AND  DRUGS 

Chapter  III — Special  Action  Office  for 

Drug  Abuse  Prevention 

PART    401— CONFIDENTIALITY    OF 

DRUG   ABUSE    PATIENT   RECORDS 

The  Special  Action  Office  for  Drug 
Abuse  Prevention  has  received  numerous 
requests  for  interpretations  of  section 
408  of  the  Drug  Abuse  Office  and  Treat- 
ment Act  of  1972  1 21  U.S.C.  1175).  That 
section  deals  with  the  confidentiality  of 
patient  records  maintained  by  treatment 
organizations.  On  the  basis  of  the  au- 
thority conferred  by  that  Act.  as  well  as 
other  provisions  of  law.  the  Special  Ac- 
tion Office,  in  consultation  with  the  De- 
partment of  Justice  and  the  Department 
of  Health,  Education,  and  Welfare,  has 
prepared  the  accompanying  interpreta- 
tive regulation  to  deal  comprehensively 
with  both  substantive  and  procedural  is- 
sues arising  under  section  408. 

The  rationale  underlying  the  policy  of 
section  408  is  simple  and  compelling. 
Drug  abuse  in  our  society,  at  least  with 
heroin,  inevitably  involves  unlawful  pos- 
session of  drugs  as  a  minimum  criminal 
complication,  and  the  very  high  cost  of 
the  heroin  required  to  maintain  a  full- 
blown habit  leads  in  many  instances  to 
a  pattern  of  crimes  against  property.  So- 
cially, there  is  no  more  crushing  a  stigma 
than  to  be  known  as  a  junkie.  If  so- 
ciety Ls  to  make  significant  progress  in 
the  struggle  against  drug  abuse,  it  is  im- 
perative that  all  unnecessary  impedi- 
ments to  voluntary  treatment  be  re- 
moved. There  is  clear  agreement  among 
di-ug  abuse  treatment  program  operators 
that  their  ability  to  assure  patients  and 
prospective  patients  of  anonymity  is  es- 
sential to  the  success  of  their  programs. 
The  identification  of  a  person  as  a  pa- 
tient of  a  general  practitioner  or  hos- 
pital clinic  is  not  ordinarily  of  great  sig- 
nificance, but  the  identification  of  a  per- 
son as  an  enrollee  in  a  narcotic  treatment 
program  can.  in  and  of  itself,  have  pro- 
foundly adverse  consequences. 

It  wEis  in  recognition  of  these  consider- 
ations, among  others,  that  Congress  en- 
sw;ted  section  408  of  Public  Law  92-255 
•  21  U.S.C.  1175>.  It  must  be  emphasized 
that  the  operation  of  this  section  in  no 
way  creates  a  sanctuary  for  criminals. 
The  enrollment  of  an  addict  in  a  treat- 
ment program  takes  away  nothing,  im- 
munizes nothing,  that  would  be  availa- 
ble to  law  enforcement  authorities  if  the 
program  did  not  exist  or  the  addict  did 
not  enroll  in  it.  The  only  effect  of  his 
enrollment  is  to  diminish  the  likelihood 
of  his  continued  criminal  conduct,  and 
if  the  price  of  this  is  to  isolate  the  rec- 
ords generated  by  the  enrollment  itself, 
this  is  a  small  price  indeed  in  the  light 
of  the  social  benefits. 

A  threshold  question  is  the  scope  of  the 
section  in  terms  of  the  programs  and 
activities  covered.  By  its  terms,  section 
408  applies  to  patient  records  "main- 
tained in  connection  with  the  perform- 
ance of  any  drug  abuse  prevention  func- 
tion  authorized  or  assisted  under  any 
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provision  of  this  Act. Under  sec- 
tion 221  of  the  Act  (21  U.S.C.  1131),  the 
Director  is  reouired  to  provide  overall 
planning  and  policy  for  all  Federal  drug 
abuse  prevention  functions,  and  under 
section  222  (21  U.S.C.  1132),  he  is  given 
plenary  budgetary  authority  with  respect 
to  all  such  functions  for  the  express  pur- 
pose of  implementing  his  authority  un- 
der section  221.  Thus,  all  drug  abuse 
prevention  functions  carried  on  with 
Federal  authorization  or  support  are 
subject  to  the  Director's  authority  under 
section  221.  and  therefore  fall  within  the 
scope  of  section  408.  This  result  appears 
consistent  with  the  thrust  of  the  Act 
r-^ad  as  a  whole:  It  is  clear  from  the  con- 
ference report  (H.  Rept.  No.  92-920.  p. 
33 1  that  the  conferees  attached  great  im- 
portance to  section  408.  and  it  is  en- 
tirelv  reasonable  to  construe  the  scope 
of  this  section  as  coextensive  with  that 
of  section  221.  Section  401.01  of  the  regu- 
lation so  provides. 

While  the  legislative  history  of  section 
408  makes  clear  the  intent  of  Congress 
that  patient  records  should  not  be  used 
to  the  patients'  disadvantage,  from  the 
Act  read  as  a  whole  the  intention  is 
equally  clear  to  encourage  the  social  and 
occupational  rehabilitation  of  drug  abus- 
ers. Under  the  regulation,  the  terms 
"benefit"  and  "governmental  personnel" 
are  construed  in  this  light. 

Although  the  statute  makes  no  men- 
tion of  disclosure  to  a  patient's  attorney, 
either  with  or  without  his  consent,  it  Is 
clear  that  an  absolute  prohibition  on  dis- 
closure to  counsel  would  raise  grave  con- 
stitutional questions,  as  well  as  be  at 
variance  with  the  remedial  purposes  of 
the  Act.  The  constitutionally  protected 
right  to  counsel,  to  be  meaningful,  must 
necessarily  include  the  concept  of  In- 
formed counsel,  and  this  can  only  be 
given  on  the  basis  of  facts.  Section  401.25 
interprets  the  statute  in  the  light  of  these 
principles. 

Employment  is  an  indispensable  ele- 
ment of  successful  rehabilitation.  Gain- 
ful employment  in  the  case  of  a  known 
former  addict  may  be  impossible  to  se- 
cure unless  the  Drosoective  emplover  has 
some  evidence  that  the  individual  either 
is  currently  enrolled  in  a  treatment  pro- 
gram or  has  successfully  completed  one. 
On  the  other  hand,  employers  generally 
neither  desire  nor  are  capable  of  inter- 
preting the  raw  data  in  the  treatment 
program  records.  In  recognition  of  this 
need,  provisions  have  been  included  to 
permit  treatment  program  operators  to 
work  with  employers  who  have  indicated 
their  willingness  to  cooperate  with  drug 
rehabilitation  programs. 

Similar  reasoning  applies  in  the  case 
of  communications  with  members  of  a 
patient's  family.  In  those  cases  where 
such  information  will  help  the  family 
to  aid  in  the  treatment  or  rehabilitation 
process,  and  the  patient  desires  that  it 
be  given  to  them,  evaluations  or  status 
reports  may  be  furnished  to  members  of 
a  patient's  family  under  that  section. 

To  aid  the  Director  of  the  Special  Ac- 
tion Office  for  Drug  Abuse  Prevention  in 
determining     whether    this    regulation 


rhould  be  amended,  revoked,  or  reissued 
after  interested  persons  have  been  given 
an  opportunity  to  participate,  interested 
persons  are  invited  to  submit  written 
data,  views,  and  arguments.  Any  such 
material  should  be  submitted  to  the  Gen- 
eral Coimsel,  Special  Action  Office  for 
Drug  Abuse  Prevention.  726  Jackson 
Place  NW..  Washington.  DC  20506.  to  be 
received  not  later  than  January  15.  1973. 
Such  material  will  be  made  available  for 
inspection  and  copying  upon  request. 

The  Special  Action  Office  is  informed 
that  litigation  is  now  pending  whose  out- 
come could  seriouslv  affect  treatment 
programs  throughout  the  counto'  In  ad- 
dition, uncertainties  as  to  the  interpre- 
tation and  application  of  section  408  are 
creating  difficulties  and  hard.^^hlps  for 
many  such  programs  and  their  patients. 
On  the  one  hand,  treatment  program 
counsellors  are  uncertain  of  the  extent 
to  which  they  can  assure  patients  and 
prospective  patients  of  the  confidential- 
ity of  treatment  records;  on  the  other 
hand,  efforts  to  promote  occupational  re- 
habilitation by  working  with  actual  or 
prospective  employers,  with  the  consent 
of  the  patients,  are  being  frustrated  in 
some  instances  by  interpretations  which 
have  been  placed  on  section  408. 

In  view  of  the  foregoing  circumstances, 
it  is  hereby  found  that  good  cause  exists 
to  make  this  regulation  effective  immedi- 
ately, and  that  notice  and  public  pro- 
cedure thereon  prior  to  its  effectiveness 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest,  and  it  is 
hereby  ordered  that  "ntle  21  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  at  the  end  thereof  a  new  chapter, 
as  hereinafter  set  forth,  effective  upon 
publication  in  the  Federal  Register  (11- 
17-72). 

By  order  of  the  Director  of  the  Special 
Action  Office  for  Drug  Abuse  Prevention, 
November  15, 1972. 

Grasty  Crews  II, 
General  Counsel. 
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DiscLosuBEs  WrtHouT  Court  Authorization 
AND  Without  Consent  or  Patient 

401.41  Disclosure   without  consent  In  gen- 

eral. 

401.42  MedlcEU  emergency. 

401.43  Records    malntalred    In    connection 

with  chemotherapeutlc  treatment. 

401.44  Research,  audits,  and  program  evsUu- 
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401.51     Penalty  for  unauthorized  disclosure. 
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Relation  to  Other  Laws 

401.61  Relationship  of  section  408(b)  (2)  (C) 
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and  to  other  legislation  generally. 

401.62  Scope  of  orders;  relationship  to  con- 

fidentiality   provisions    of    Public 
Law  91-513. 

iNTERPHETATrVE   GUIDELINES   TOR    APPLICATIONS 

AND  Orders  Under  Section  408(b)  (2)  (C) 

401.71  Applications  for  orders  should  be  re- 

stricted   to    records    of    specified 
patients. 

401.72  Information    which   should   l>e    fur- 

nished in  support  of  application. 

401.73  Suggested  safeguards  against  unnec- 
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AuTHORiTT :  The  provisions  of  this  Part  401 
are  authorized  under  sections  213,  221,  222. 
and  408  of  the  Drug  Abuse  Office  and  Treat- 
ment Act  of  1972  (Public  Law  92-265;  21 
U.S.C.  1122.  1131.  1132,  and  1175),  and  other 
relevant  provisions  of  law. 

General  Provisions 

§  401.01      Definitions. 

For  the  purposes  of  this  part,  the  fol- 
lowing words  shall  have  the  meanings 
indicated : 

(a)  The  term  "Act"  means  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972 
(Public  Law  92-255)  including  such 
amendments  thereto  as  may  be  in  effect 
at  the  time  the  provision  referring  to  it 
is  applied. 

(b)  The  term  "Director"  means  the 
Director  of  the  Special  Action  Office  for 
Drug  Abuse  Prevention. 

(c)  The  term  "drug  abuse  prevention 
function"  means  any  program  or  activity 
relating  to  drug  abuse  education,  train- 
ing, treatment,  rehabilitation,  or  re- 
search, and  includes  any  such  function 
even  when  performed  by  an  organization 
whose  primary  mission  is  in  the  field  of 
drug  traffic  prevention  functions  (as  de- 
fined in  21  U.S.C.  1103(c)),  or  is  unre- 
lated to  drugs. 

(d)  The  term  "drtig  abuse  prevention 
function  authorized  or  assisted  under  any 
provision  of  the  Act  or  any  act  amended 
by  the  Act"  means  any  drug  abuse  pre- 
vention function — 

(1)  Which  is  conducted  in  whole  or  in 
part  by  any  department,  agency,  or  in- 
strumentality of  the  United  States,  or 

(2)  For  the  lawful  conduct  of  which 
in  whole  or  part  any  license,  permit,  or 
other  authorization  is  required  to  be 
granted  by  any  department  or  agency  of 
the  United  States. 

(e)  The  term  "patient"  means  any 
person  who  is  or  has  been  interviewed, 
examined,  diagnosed,  treated,  or  re- 
habilitated in  connection  with  any  drug 
abuse  prevention  function. 


(f)  The  term  "governmental  person- 
nel" means  those  persons  who  are  em- 
ployed by  the  U.S.  Government,  by  any 
State  government,  or  by  any  agency  or 
political  subdivision  of  either,  and  in- 
cludes Veterans  Administration  person- 
nel as  described  in  I  401.23(b) . 

(g)  The  term  "medical  personnel"  in- 
cludes phvslcians,  nurses,  psvchologists, 
counselors,  and  supporting  clerical  and 
technical  personnel. 

§  401.02      Applicabilitr. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
records  or  anv  part  thereof  mswie  on  or 
after  March  21,  1972,  of  the  identity, 
diagnosis,  prognosis,  or  treatment  of  any 
patient  which  are  maintained  in  connec- 
tion with  the  performance  of  anv  drug 
abuse  prevention  function  authorized  or 
assisted  under  the  Act  or  any  act 
amended  by  the  Act. 

(b)  The  provisions  of  section  408  of 
the  Act  (21  U.S.C.  1175)  and  the  re- 
maining provisions  of  this  part  do  not 
apply  to  anv  interchange  of  records  en- 
tirely within  the  Armed  Forces,  within 
those  components  of  the  Veterans  Ad- 
ministratiCHi  furnishing  health  care  to 
veterans,  or  between  such  compKDnents 
and  the  Armed  Forces,  but  otherwise 
such  section  and  this  part  applv  to  any 
commimication  to  or  from  any  person 
outside  the  Armed  Forces  or  such  com- 
ponents of  the  Veterans  Administration. 

§  401.03      General    rules    regarding    con- 
fidentiality. 

Records  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  patient 
which  are  maintained  in  ccwinection  with 
the  performance  of  any  drug  abuse  pre- 
vention function  shall  be  confidential, 
may  be  disclosed  only  as  authorized  by 
this  part,  and  mav  not  otherwise  be  di- 
vulged in  any  civil,  criminsd,  adminis- 
trative, or  legislative  proceeding  con- 
ducted by  any  Federal,  State,  or  local 
authority,  whether  such  proceeding  is 
coirmienced  before  or  after  the  effective 
date  of  this  p&rt. 

%  401.04      Incompetent    or    deceased    pa- 
tients. 

In  any  case  in  which  disclosure  is  au- 
thorized with  the  consent  of  the  jjatient, 
such  consent  may  be  given  by  a  guardian, 
conservator,  or  other  court-appointed 
designee  in  the  case  of  an  incompetent 
patient,  and  by  an  executor,  adminis- 
trator, or  other  personal  representative 
in  the  case  of  a  deceased  patient. 

§  401.05      Security  precautions. 

(a)  Appropriate  precautions  should  be 
taken  for  the  security  of  records  to  which 
this  part  applies.  The  succeeding  para- 
graphs of  this  section  set  forth  examples 
of  such  precautions,  but  these  should  be 
added  to  or  may  be  modified  in  the  light 
of  individual  circumstsuices. 

(b)  The  file  of  each  patient  main- 
tained in  connection  with  the  perform- 
ance of  smv  drug  abuse  prevention  func- 
tion should  be  marked  "Confidential 
Patient  Information,"  as  should  any  rec- 
ord identifying  an  individual  as  a  drug 


abuse  patient,  including  rhotograrhs. 
fingerprints,  reports  of  skin  abrasions 
indicating  drug  use,  or  other  documenta- 
tion of  patiait  identification. 

(c)  Each  file  drawer,  cabinet,  or  other 
container  in  which  such  files  are  kept 
should  be  consricuouslv  labeled  with 
a  cautionary  statement  such  as  the 
following: 

Contidential  Patient  Intormatiok 

Any  unauthorized  dlacl06\u« 
Is  a  Federal  offense. 

§  401.06      Extent  of  disclosupe. 

An"  disc'O'ure  made  imder  this  part, 
whether  with  or  without  the  patient's 
consent,  shall  be  limited  to  information 
necessary  in  the  light  of  the  need  or 
purpose  for  the  disclosure. 
Disclosure*!  Without  Court  Authoriza- 
tion AND  With  Consent  or  Patient 

§  401 .21      Form  of  coii«ent. 

(a)  Where  disclosure  is  authorised 
wi*h  the  consent  of  the  natient,  such 
consent  must,  except  as  otherwise  pro- 
vided, be  in  writing  and  signed  by  the 
patient.  Such  consent  must  state — 

(1)  The  name  of  the  person  or  or- 
ganization to  whom  disclosure  Is  to  be 
made, 

(2)  The  sreciflc  type  of  information 
to  be  disclosed,  and 

(3)  The  purpose  or  need  for  such 
disclosure. 

§  401.22  Disclosure  to  medical  person- 
nel. 

Wi«^h  ♦^he  patients  consent  disclosure 
to  medical  personnel  is  authorized  for 
the  purposes  of  diagnosis  or  treatment. 
The  consent  must  be  in  writing  and  in 
the  form  prescribed  in  §  401.21.  All  medi- 
cal personnel  to  whom  disclosure  Is  made 
shall  be  subject  to  all  of  the  rules  on 
confidentiality  as  set  forth  in  this  psut. 

§  401.23  Disclosure  to  govemmenul 
personnel  for  purpose  of  obtaining 
benefits. 

(a)  Wl*h  the  written  consent  of  a  pa- 
tient, disclosure  is  authorized  to  govern- 
mental personnel  for  the  purpose  of  ob- 
taining benefits  to  which  the  patient  Is 
entitled.  For  th°  nurposes  of  this  se'-tion, 
benefits  to  which  a  patient  is  entitled 
Include,  but  are  not  limited  to,  any  wel- 
fsse,  medicare,  or  other  public  financial 
assistance  authorized  by  Federal,  State, 
or  local  law,  the  suspension  of  prosecu- 
tion, the  granting  of  probation  or  parole, 
public  pension  or  retirement  benefits, 
and  any  other  benefit  conferred  by  law- 
ful authority. 

(b)  Disclosure  may  be  made  to  Vet- 
erans Administration  personnel  for  the 
purpose  of  determining  a  patient's  eligi- 
bility for  hospitaJLzation,  pension,  or 
other  veterans'  benefits.  For  the  purpose 
of  this  section.  Veterans  Administration 
personnel  includes  any  personnel 
(whether  or  not  employed  or  com- 
pensated by  the  Veterans  Administra- 
tion) authorized  by  the  Veterans  Admin- 
istration to  assist  patients  in  the  prep- 
£u-ation  and  submission  of  their  claims. 
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(c^  Where  treatment  for  drug  abiu;e 
has  been  made  a  condition  to  the  grant- 
ing or  continuation  of  a  welfare  or  other 
public  benefit,  disclosure  is  authorized 
to  governmental  personnel  responsible 
for  the  administration  or  determination 
of  such  benefits. 

§  401.24  Di«K-lo!»ure  in  connection  with 
parole,  probation,  or  suspension  of 
pro««eution. 

(a>  In  the  case  of  a  drug  abuser 
charged  with  a  criminal  offense  or  who 
is  subject  to  parole  or  other  probationary 
action  and  who  has  agreed  to  participate 
in  a  drug  abuse  prevention  treatment 
program  eis  a  condition  of  release  from 
confinement  or  as  a  condition  to  the 
dropping,  deferral,  or  suspension  of 
charges  or  judgment,  disclosure  of  such 
persons  treatment  records  in  connection 
with  such  program  is  authorized  if  the 
patient  consents  in  writing  to  participate 
in  such  program  and  consents  to  dis- 
closure in  accordance  with  S  401.21. 
■  (b>  Disclosure  pursuant  to  this  sec- 
tion shall  be  limited  to  the  patient's 
attorney  and  to  governmental  personnel 
having  responsibility  with  respect  to  the 
prosecution  of  the  patient  or  for  super- 
vising his  probation  or  parole. 

§  401.25      Disclosure  to  le^al  counsel. 

(a  I  In  any  situation  in  which  disclo- 
surf  is  permitted  with  the  patient's  con- 
sent for  one  or  more  of  the  authorized 
purposes  as  stated  in  this  part  and  the 
patient  has  secured  the  advice  of  legal 
counsel,  disclosure  may  be  made  to  the 
patient's  attorney  upon  the  written  ap- 
plication of  the  patient  endorsed  by  the 
attorney. 

(bi  In  any  situation  In  which  a  pa- 
tient seeks  the  advice  of  legal  coimsel 
on  the  question  of  waiving  confiden- 
tiality, disclosure  is  authorized  to  the 
extent  necessarj-  to  render  such  advice, 
if  written  apphcation  for  such  disclosure 
is  made  by  the  patient  and  endorsed  by 
the  attorney. 

§  401.26      Evaluations  in  connection  with 
rehabilitation. 

(a)  Whenever  a  patient  or  former  pa- 
tient has  been  employed  or  been  accepted 
for  employment  conditioned  upon  his 
progress  or  status  in  a  treatment  pro- 
gram, an  evaluation  of  such  progress  or 
status  by  a  qualified  physician  or  coun- 
sellor may  be  furnished  to  the  employer 
subject  to  all  of  the  following  conditions 
and  requirements : 

(1>  The  request  for  such  an  evalua- 
tion must  be  in  writing  and  signed  by 
the  patient. 

(2)  The  request  must  Identify  the  em- 
ployer 'or  oflBcial  therein)  cooperating  in 
the   patient's  rehabilitation  program. 

(3<  The  treatment  organization  must 
vertify  the  authenticity  of  the  request  by 
telephone  or  other  means  of  communica- 
tion and  ascertain  the  extent  that  the 
information  is  needed  to  vertify  the  pa- 
tient's treatment  status. 

(4)  The  information  shall  be  limited 
to  that  reasonably  necessary  in  view  of 
the  type  of  emploj-ment  involved. 

'5>  No  information  may  be  furnished 
by  a  treatment  organization  unless  the 


organization  Is  satisfied  on  the  basis  of 
past  experience  or  other  credible  infor- 
mation (which  may  in  appropriate  ctises 
consist  of  a  written  statement  by  the 
employer)  that  such  information  will  be 
used  for  the  purpose  of  assisting  in  the 
rehabilitation  of  the  patient  and  not  for 
the  piu-pose  of  identifying  the  individual 
as  a  patient  in  order  to  deny  him  em- 
ployment or  advancement  because  of  his 
history  of  drug  abuse. 

<b)  Information  in  the  nature  of  a 
general  evaluation  of  a  patient's  present 
or  past  status  in  a  treatment  program 
mav  be  furnished  to  members  of  the  pa- 
tient's family  if,  in  the  judgment  of  a 
qualified  physician  or  counsellor,  such 
information  would  be  helpful  in  treat- 
ment or  rehabilitation  of  the  patient  and 
the  patient  makes  a  written  request  for 
such  information  to  be  furnished. 

Disclosures  Without  Court  Author- 
ization AND  Without  Consent  or 
Patient 

§  401.41      Disclosure    without   consent   in 
general. 

(a)  Disclosure  of  a  patient's  records 
may  be  made  without  the  consent  of  the 
patient  and  without  authority  of  a  court 
order  as  follows : 

(1)  To  medical  personnel  to  meet  a 
medical  emergency;  and 

( 2 )  To  qualified  personnel  for  purposes 

of   research,   audits,  or  program  eval- 
uation. 


§  40 1 .42      Medical  emergency. 

Disclosure  to  medical  personnel,  either 
private  or  governmental,  is  authorized 
without  the  consent  of  a  patient  only 
when  necessary  to  meet  a  bona  fide 
medical  emergency  and  only  to  the  ex- 
tent necessary  to  meet  such  emergency. 
For  the  purposes  of  this  section  a  bona 
fide  emergency  may  be  considered  to 
exist  whenever  competent  medical  au- 
thority has  determined  that  the  life  or 
health  of  the  patient  involved  may  be 
impaired  and  medical  treatment  without 
the  record  could  be  detrimental  to  the 
patient's  health.  Where,  for  example,  a 
person  is  incarcerated  and  claims  to  be 
a  patient  in  a  methadone  treatment  pro- 
gram, this  claim  may  be  verified  by  in- 
quiry to  the  treatment  center 
administering  the  program  or  to  a  reg- 
istry such  as  is  referred  to  in  5  401.43  in 
order  to  avoid  overdose  on  the  one  hand, 
or  the  danger  of  untreated  withdrawal 
on  the  other. 

§  401.43  Records  maintained  in  connec- 
tion with  chemotherapeutic  treat- 
ment. 

The  communication  of  information  re- 
lating to  patient  identity  and  dosage  be- 
tween or  among  programs  approved  by 
the  Commissioner  of  Food  and  Drugs 
pursuant  to  S  130.44  of  this  tit'e,  or  be- 
tween such  programs  and  a  registry 
serving  them,  shall  not  be  considered  as 
a  disclosure  in  violation  of  section  408(a) 
of  the  Act  (21  U.S.C.  1175(a)),  but  any 
such  information  received  by  any  such 
registry  shall  be  fully  subject  to  section 
408  of  the  Act  and  to  the  provisions  of 
this  part. 


§  401.44      Research,  audits,  and  program 
evaluation. 

(a)  Disclosure  without  consent  is  au- 
thorized to  qualified  personnel  for  the 
purpose  of  conducting  scientific  re- 
search, management,  or  financial  audits, 
or  program  evaluation,  but  such  person- 
nel may  not  identify,  directly  or  indi- 
rectly, any  individual  patient  in  any 
report  of  such  research,  audit,  or  eval- 
uation, or  otherwise  disclose  patient 
Identities  in  any  manner.  Information 
so  obtained  may  be  used  in  enforcing 
lawful  requirements  imposed  with  re- 
spect to  the  operation  of  treatment  pro- 
grams employing  controlled  substances, 
but  section  408(c)  of  the  Act  (21  U.S.C. 
1175(c) )  specifically  prohibits  the  use  of 
patient  records  to  initiate  or  substantiate 
any  criminal  charges  against  a  patient 
or  to  conduct  any  Investigation  of  a 
patient,  except  as  authorized  under  a 
court  order  grranted  under  section  408 
(b)(2)(C)    (21   U.S.C.   1175(b)(2)(C)). 

Criminal  Penalties 

§401.51  Penalty  for  unauthorized  dis- 
closure. 

Subsection  (e)  of  section  408  of  the 
Act  (21  U.S.C  1175)  provides  that  ex- 
cept as  au^^horlzed  under  subsection  (b) 
of  that  section,  any  person  who  discloses 
the  contents  of  any  record  referred  to  In 
subsection  (a)  of  that  section  shall  be 
fined  not  more  than  $500  in  the  csise  of  a 
first  offense,  and  not  more  than  $5,000 
in  the  case  of  each  subsequent  offense. 

Interpretation  of  Section  408(b)  (2)  (C) 
IN  Relation  to  Other  Laws 

§  401.61  Relationship  of  section  408 
(b)(2)(C)  to  other  provisions  of 
section  408  and  to  other  legi<ilation 
generally. 

Section  408(b)(2)(C)  of  the  Act  (21 
U.S.C.  1175(b)(2)(C))  empowers  the 
courts,  in  appropriate  circumstances,  to 
authorize  disclosures  which  would  other- 
wise be  prohibited  by  section  408(a). 
Both  the  positioning  of  this  authority 
in  the  bill  as  initially  passed  by  the  Sen- 
ate ani  the  explicit  rrossreference  in  sec- 
tion 408(a)  of  the  final  Act  m-'ke  clear 
the  congressional  intent  that  section  408 
(b)(2)(C)  cerate  as  a  mech^'nism  for 
the  relief  of  the  408(a)  strictures  ani  not 
as  an  afBrm'^tive  grant  of  jurisdictl'-n  to 
authorize  disclosures  prohibited  by  other 
provieirns  of  law,  whether  Federal  or 
Stnte.  By  the  same  toVen,  it  ."-hould  be 
noted  thPt  the  authority  which  section 
408(b)(2)(C)  of  the  Act  (21  U.8.C.  1175 
(b)(2)(C))  confers  on  courts  to  issue 
orders  authorizing  the  disclosure  of  rec- 
ords applies  only  to  records  referred  to 
m  section  408(a)  <21  U  S.C.  1175(a))  — 
that  is,  the  records  m-'int'^ined  bv  op- 
erating treatment  or  research  urograms, 
and  not  to  secondary  records  generated 
by  the  disclosure  of  the  408(a)  records 
to  researchers,  auditors,  or  evaluators 
pursuant  to  section  408(b)  (2)  (B) . 

§  401.62  Scope  of  orders:  relationship 
to  confidentiality  provisions  of  Pub- 
lic Law  91-513. 

(a)  It  is  abundantly  clear  that  section 
408(b)  (2)  (C)  was  not  intended  to  confer 
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Jurisdiction  on  any  court  to  compel  dis- 
closure of  any  Information,  but  solely  to 
authorize  such  disclosure.  An  order  or 
provision  of  an  order  based  on  some  other 
authority,  or  a  subpena,  or  other  appro- 
priate legal  process,  is  required  to  compel 
disclosure.  To  illustrate,  if  a  person  who 
maintains  records  subject  to  section  408 
(a)  of  the  Act  is  merely  requested,  or  is 
even  served  with  a  subt^ena,  to  disclose 
Information  contained  therein  which  is 
a  type  whose  disclosure  Is  not  authorized 
under  section  408  of  the  Act  or  any  of  the 
foregoing  provisions  of  this  part,  he 
must  refuse  such  a  request  unless,  and 
until,  an  order  is  issued  under  section 
408(b)(2)(C).  Such  an  order  could  au- 
thorize, but  could  not,  of  its  own  force, 
require  disclosure.  If  there  were  no  sub- 
pena or  other  compulsory  process,  the 
custodian  of  the  records  would  have  the 
discretion  as  to  whether  to  disclose  the 
Information  sought  unless  and  until  dis- 
closure were  ordered  by  means  of  appro- 
priate legal  process,  the  authority  for 
which  would  have  to  be  found  in  some 
source  other  than  section  408  of  the  Act. 
This  result  is  compelled  by  the  language 
of  section  408(b)(2)  itself.  The  words 
used,  "the  content  of  such  record  may  be 
disclosed  •  •  •  if  authorized  by  an  acpro- 
prlate  order"  are  too  explicit  and  too  well 
established  as  words  of  art  to  be  inter- 
preted as  meaning  "the  content  of  such 
record  shall  be  disclosed  if  required  by  an 
appropriate  order." 

(b)(1)  This  interpretation  of  the 
permissible  scope  of  a  408(b)  (2)  (O  or- 
der is  not  only  appropriate  in  the  light 
of  the  purposes,  language,  and  legislative 
history  of  the  Act  in  which  it  appears,  but 
£ilso  is  necessary  in  order  to  harmonize 
that  section  with  other  legislation  deal- 
ing with  a  narrower  aspect  of  the  same 
subject  matter.  By  sections  3(a)  and  502 
(c)  of  the  Comprehensive  Drug  Abuse 
Control  and  Treatment  Act  of  1970  (42 
U.S.C.  242a(a) ;  21  U.S.C,  872(c) ),  Con- 
gress conferred  on  the  Secretary  of 
Health,  Educaticm,  and  Welfare  and  on 
the  Attorney  General,  respectively,  power 
to  authorize  f)ersons  engstged  In  durg 
research  to  withhold  names  and  other 
identifying  characteristics  of  persons 
who  are  the  subject  of  such  research, 
and  expressly  provided  that  when  such 
authority  has  been  obtained,  its  holder 
may  not  be  compelled  to  disclose  identi- 
fying InformatiOTi  "in  any  Federal,  State, 
or  local  civil,  criminal,  administrative, 
legislative,  or  other  proceedings  *   •   •  •• 

(2)  If  section  408  of  the  1972  Act  were 
to  be  interpreted  as  an  independent  grant 


of  authority  to  compel  testimcKiy,  it 
would  obviously  be  in  direct  conflict  with 
the  provisions  of  the  1970  Act  discussed 
above.  This  becomes  significant,  for  ex- 
ample, in  the  case  of  methadone,  which 
for  the  purpose  of  treating  opiate  addic- 
tion on  a  longer-range  basis  is  classified 
as  an  experimental  drug  which  may  not 
be  administered  except  in  connection 
with  research.  Nothing  in  either  the  lan- 
guage or  the  legislative  history  of  the 
Act  indicates  any  intent  on  the  part  of 
Congress  to  amend  the  provisions  of 
the  1970  Act  or  to  reduce  the  protection 
which  can  be  afforded  under  them.  Since 
the  bnguage  of  section  408  permits,  if 
it  does  not  require,  a  construction  which 
harmonizes  with  the  1970  Act,  it  clearly 
should  not  be  construed  to  authorize 
a  court  order  in  derogation  of  any  exer- 
cise of  the  authority  of  the  Secretary  of 
Health,  Education,  and  Welfare  under 
section  242a(a)  of  title  42,  Umted  States 
Code,  or  the  Attorney  General  under 
section  872(c)  of  title  21,  United  States 
Code. 

iNTERPRETATrVE  GUIDELINES  FOR  APPLICA- 
TIONS AND  Orders  Under  Section 
408(b)(2)(C) 

§  401.71  Applications  for  orders  should 
be  restricted  to  records  of  specified 
patients. 

Section  408fb)  (2)  (C*  empowers  courts 
of  competent  jurisdiction  to  authorize 
disclosure  only  on  a  showing  of  good 
cause.  That  section  expressly  provides 
that  in  assessing  whether  good  cause 
exists,  the  court  must  weight  the  public 
interest  and  the  need  for  dlsclosiire 
against  the  injury  (a)  to  the  patient, 
(b)  to  the  physician -pat  lent  relation- 
ship, and  Cc)  to  the  treatment  services. 
Because  these  factors  can  only  be 
weighted  with  respect  to  the  particular 
patient  involved,  any  application  for 
such  an  order  should  relate  only  to  the 
records  (or  a  part  there<rf)  of  a  specific 
patient  and  should  include  an  idoitiflca- 
tlon  of  the  patient  and  an  indication 
whether  the  application  is  being  made 
with  or  without  his  consent.  This  c<ki- 
clusion  is  buttressed  by  the  form  of  sec- 
tion 408,  which  appears  to  have  been 
deliberately  cast  in  terms  of  the  indi- 
vidual i>atient,  e.g.  section  408(b)(1), 
"If  the  patient  •  •  •  gives  his  written 
consent  *  *  V"  and  408(b)(2),  "If  the 
patlmt  •  •  ♦  does  not  give  his  written 
consent  *  •  •",  suggesting  an  int«itlon 
that  the  disclosure  order  be  limited  to 


the  records  of  a  particular  patient  who 
either  did  or  did  not  owisent  to  the 
disclosure. 

§  401.72      Information    which   should   be 
furnished  in  support  of  application. 

In  those  cases  in  which  an  application 
is  not  made  by  or  with  the  consent  of 
the  patient,  or  is  not  Joined  in  or  con- 
sented to  by  the  perscMi  or  organization 
responsible  for  the  records  to  which  It 
relates,  the  Act  imolicitly  requires  that 
such  appllcatlOTi  be  supported  by  ade- 
quate information  to  enable  the  court  to 
make  the  following  findings: 

(a)  The  nature  of  the  public  Interest 
that  would  be  served  by  granting  the 
application ; 

(b)  Any  actual  or  potential  iniury, 
either  economic  or  social,  that  could  re- 
sult to  the  patient  or  to  the  relationship 
of  the  patient  to  his  physician; 

(c)  TTie  effect  that  an  order  of  disclo- 
sure would  have  on  the  administration 
of  the  drug-abuse  prevention  program; 
and 

(d)  A  clear  showing  that  the  Interests 
of  the  public  are  substantial  in  relation 
to  possible  injury  to  the  patient  or  to  the 
patient-physician  relationship. 

§  401.73      Suggested    safeguards    against 
unnecessary  disclosures. 

Section  408(b)  (2)  (C)  implicitly  nega- 
tives any  court  order  requiring  unlimited 
disclosure  when  limited  disclosure  would 
serve  the  purpose.  It  states  that  "in  de- 
termining the  extent  to  which  any  dis- 
closure of  all  or  any  part  of  any  record 
Is  necessary,"  the  court  is  required  to 
impose  appropriate  safeguards  against 
unauthorized  disclosure.  To  facilitate 
compliance  with  this  requirement,  it 
would  be  within  the  Intent  and  spirit  of 
this  provision  of  section  408  that  any 
such  court  order : 

(a)  Limit  disclosure  to  those  parts  of 
the  patient's  record  deemed  essential  to 
fulfill  the  objective  for  which  the  order 
was  granted; 

(b)  Limit  disclosure  to  those  persons 
whose  need  for  the  information  is  the 
basis  for  the  order; 

(c)  Require,  where  appropriate,  that 
all  information  disclosed  be  held  In 
camera;  and 

(d)  Include  any  other  appropriate 
measures  to  keen  disclosure  to  a  min- 
imum, consistent  with  the  protection  of 
the  patient  the  physician -patient  rela- 
tionship and  the  administration  of  the 
drug-abuse  prevention  program. 

[FR  Doc.7a-19926  FUed  ll-lS-7a;8:54  am] 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4170 

Thanksgiving  Day,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  the  first  settlers  gathered  to  offer  their  thanks  to  the  God  who 
had  protected  them  on  the  edge  of  a  wilderness,  they  established  anew  on 
American  shores  a  thanksgiving  tradition  as  old  as  Western  man  himself. 

From  Moses  at  the  Red  Sea  to  Jesus  preparing  to  feed  the  multitudes, 
the  Scriptures  summon  us  to  words  and  deeds  of  gratitude,  even  before 
divine  blessings  are  fully  perceived.  From  Washington  kneeling  at  Valley 
Forge  to  the  prayer  of  an  astronaut  circling  the  moon,  our  own  history 
repeats  that  summons  and  proves  its  practicality. 

Today,  in  an  age  of  too  much  fashionable  despair,  the  world  more  than 
ever  needs  to  hear  America's  perennial  harvest  message:  "Take  heart! 
Give  thanks!  To  see  clearly  about  us  is  to  rejoice;  and  to  rejoice  is  to 
worship  the  Father;  and  to  worship  Him  is  to  receive  more  blessings  still." 

At  this  Thanksgiving  time  our  country  can  look  back  with  special 
gratitude  across  the  events  of  a  year  which  has  brought  more  progress 
toward  lasting  peace  than  any  other  year  for  a  generation  past;  and  we 
can  look  forward  with  trust  in  Divine  Providence  toward  the  oppor- 
tunities which  peace  will  bring. 

Truly  our  cup  runs  over  with  the  bounty  of  God — our  lives,  our 
liberties,  and  our  loved  ones;  our  worldly  goods  and  our  spiritual  her- 
itage; the  beauty  of  our  land,  the  breadth  of  our  horizons,  and  the 
promise  of  peace  that  crowns  it  all.  For  all  of  this,  let  us  now  humbly 
give  thanks. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  consonance  with  Section  6103  of  Title  5  of 
the  United  States  Code  designating  the  fourth  Thursday  of  November 
in  each  year  as  Thanksgiving  Day,  do  hereby  proclaim  Thursday,  Novem- 
ber 23,  1972,  as  a  day  of  national  thanksgiving.  I  call  upon  all  Americans 
to  assemble  in  homes  and  places  of  worship  on  this  day,  to  join  in 
offering  gratitude  for  the  countless  blessings  our  people  enjoy,  and  to 
embrace  the  elderly  and  less  fortunate  as  special  celebrants  in  the  day's 
events,  loving  them  as  we  have  been  loved. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
seventeenth  day  of  November,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


C^^ 


^^^ 


[FRDoc.72-20101  FUed  11-17-72;12:27  pm] 


THE   PRESIDENT 


THE  PRESIDENT 


24649 


PROCKWIATION  4171 

National  Farm-City  Week,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  breadwinners  of  our  national  family — those  whose  hard  work 
helps  to  provide  the  rest  of  us  with  food  to  eat  and  clothes  to  wear — 
are  America's  nearly  3  million  farmers. 

American  agriculture  leads  our  own  economy  and  the  world  in  pro- 
ductivity. The  bounty  of  our  farms  is  an  indispensable  element  in  the 
steadily  rising  standard  of  living  for  our  cities— indeed  for  every-  American 
community  large  or  small.  This  is  the  strong  bond  of  interdependence 
and  mutual  benefit  which  links  farm  people  to  city  people  throughout 
this  country,  and  to  peoples  in  other  countries  all  over  the  globe, 
wherever  the  agricuhural  exports  of  our  heartland  alleviate  hunger  and 
so  promote  the  cause  of  peace. 

National  Farm-City  Week  is  an  occasion  for  wider  recognition  of  this 
interdependence  and  for  new  efforts  to  increase  cooperation  between 
farm  and  city  people.  It  is  a  time  for  renewal  of  our  commitment  to 
balanced  national  growth  and  to  assuring  the  farmer  of  a  fair  share  in 
the  national  prosperity  to  which  he  contributes  so  much. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  of  Novem- 
ber 17  through  November  23,  1972,  as  NaUonal  Farm-City  Week.  I 
encourage  all  citizens,  especially  leaders  of  agricultural  organizations, 
business  groups,  labor  unions,  youth  and  women's  clubs,  schools,  and 
other  interested  groups,  to  participate  in  this  observance.  I  urge  the 
Department  of  Agriculture,  land-grant  educational  institutions,  and 
all  appropriate  organizations  and  Government  officials  to  mark  the 
significance  of  National  Farm-City  Week  with  special  events  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
seventeenth  day  of  November,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Indepedence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 
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Rules  and  Regulations 


MEMORANDUM  OF  NOVEMBER  1,  1972 

[  Presidential  Determlnatloa  No.  73-5] 

Presidential  Determination — 

The  Republic  of  Korea, 

Turkey,  and  Jordan 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
IVaskington,  November  1, 1972. 
In  accordance  with  the  recommendation  in  your  memorandum  of 
August?,  1972, 1  hereby: 

(a)  Determine,  pursuant  to  Section  504(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  that  the  furnishing  of  sophisticated  weapons 
systems  in  FY  1973  to  the  Republic  of  Korea,  Turkey,  and  Jordan  is 
important  to  the  national  security  of  the  United  States. 

(b)  Determine,  pursuant  to  Section  4  of  the  Foreign  Military  Sales 
Act,  as  amended,  that  the  financing  of  the  sale  of  sophisticated  weapons 
systems  to  Jordan  is  important  to  the  security  of  the  United  States. 

You  are  requested  on  my  behalf  to  report  this  determinaUon  to  the 
Senate  and  the  House  of  Representatives  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


^y^/fy. 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department   of  Agriculture 

[Lemon  Reg.  660) 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA   AND    ARIZONA 

Limitation   of   Hancjiing 

§  910.860     Lemori  Reifulation  560. 

(a)  Findings.  <1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  In  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  and  upon  the  basis 
of  the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  proce- 
dure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Fxderal  Registtr 
(5  U.S.C.  553)  because  the  time  In- 
tervening between  the  date  when  Infor- 
mation upon  which  this  section  Is 
based  became  available  and  the  time 
when  this  section  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  commit- 
tee held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation:  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section. 
Including  its  effective  time,  are  Identi- 
cal with  the  aforesaid  recommendation 
of  the  committee,  and  information  con- 
cerning  such    provisions    and    effective 


time  has  been  dissemin'-ted  among  han- 
dlers of  such  lemons;  it  Is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  November  14,  1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 19  through  November  25,  1972, 
is  hereby  fixed  at  175.000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  tJ.S.C. 
601-674) 

Dated:  November  15,  1972. 

AuTHUR  E.  Browns, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 
[FRDoc.72-19980PUed  11-17-T2;8:53  am) 


Chcrpter  XIV — Commodity  Credit 
Corporation 

SURCHAPTH  C— EXPORT  PROGRAMS 

PART    1488 — FINANCING    OF    SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM— 4,  Re- 
vision ID 

CCC  Drafts 

On  page  20038  of  the  Federal  Register 
of  September  23,  1972.  there  was  pub- 
lished a  notice  of  proposed  rule  making 
to  amend  S  1488.5  of  OSM-4.  Revision  n. 
Regulations  Covering  Export  Financing 
of  Sales  of  Agricultural  Commodities  tin- 
der the  CCC  Export  Credit  Sales  Pro- 
gram. 

The  effect  of  this  amendment  is  to 
change  procedures  under  letters  of  credit 
by  providing  for  the  use  of  one  draft 
In  effecting  repayments  imder  the  CCC 
Export  Credit  Sales  Program. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  related  to  the 
proposed  amendment.  No  comments  have 
been  received.  Therefore,  the  proposed 
amendment,  with  clarifying  langtiage, 
is  adopted  without  substantive  change 
as  set  forth  below. 


Effective  date.  Shall  be  effective  upon 
publication  in  the  Federal  Register  (U- 
18-72). 

Dated:  November  10,  1972. 

Laurel  C.  Meahe. 
Vice      President,      Commodity 
Credit   Corporation,   General 
Sales  Manager,  Export  Mar- 
keting Service. 

Amendment  of  5  1488.5  provides  for 
the  use  of  one  draft  in  effecting  repay- 
ments under  the  CCC  export  credit  sales 
program.  As  amended,  S  1488.5  will  read 
as  follows: 

§1488.5     CCCdrafte. 

Under  bank  obligations.  CCC  will  draw 
one  draft  for  the  amoimt  due.  If  any 
portion  of  a  CCC  draft  is  dishonored, 
the  U.S.  bank  or  branch  bank  shall  re- 
turn the  dishonored  draft  together  with 
its  statement  of  the  reason  for  nonpay- 
ment. If  a  draft  which  is  drawn  imder  a 
partially  corifirmed  bank  obligation  Is 
dishonored,  at  the  reouest  of  the  confirm- 
ing bank  CCC  will  replace  the  draft  with 
separate  drafts  for  the  confirmed  and 
unconfirmed  portions.  Such  replacement 
shall  not  alter  the  confirming  bank's  ob- 
ligation for  timely  payment  to  CCC  of 
the  confirmed  portion  of  the  credit.  For 
confirmed  amounts,  except  as  provided 
in  5  1488.4  (c)  and  (d) ,  a  U.S.  or  branch 
bank  may  reouest  refund  from  CCC  of 
the  amount  paid  if  it  certifies  to  CCC  that 
it  is  unable  to  recover  funds  from  the 
foreign  bank  due  to  a  stipulated  political 
rtsk  which  existed  on  the  date  pavment 
was  made  to  CCC  under  the  draft  On 
approval  by  CCC  of  such  request,  the  re- 
fund shall  be  promptlv  made  together 
with  interest  at  the  Federal  Reserve 
Bank  of  New  York  discount  rate  from  the 
date  payment  was  originally  made  to 
CCC  to  but  not  including  the  date  of  re- 
fund by  CCC.  For  unconfirmed  amoimts, 
remittance  to  CCC  shall  be  considered 
final,  and  the  U.S.  bank  or  branch  bank 
shall  not  thereafter  have  recourse  to 
CCC. 

[FR  Doc.72-19903  FUed  ll-17-7a;8:48  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chopter   i — Federal   Trade 
Commission 

[Docket  No.  02298] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

American   Home   Products   Corp.  and 
Cunningham  and  Walsh,  Inc. 

Subpart — Advertising  fsJsely  or  mis- 
leadingly:  §  13.10    Advertising  falsely  or 
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misleadingly :  5  13. 20  Comparative  data 
or  merits:  13.20-20  Competitors"  prod- 
ucts; 5  13.175  QualiiV  of  product  or 
service:  i  13.265  Tests  and  investiga- 
tions. Subpart — Misrepresenting  oneself 
and  goods— Goods:  §  13.1575  Compara- 
tive data  or  merits:  i  13.1710  Qtudities 
or  properties:  §  13.1762  Tests,  purport- 
ed. Subpart — Using  deceptive  techniques 
in  advertising:  S  13.2275  Using  decep- 
tive techniques  in  advertising:  13.2275- 
70    Television  depictions. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  US.C  45)  (Cease  and  desist  order.  Ameri- 
can Home  Products  Corp.  et  al.,  New  York. 
N.Y..  Docket  No.  C-2298,  October  6.  1972] 

In  the  Matter  of  American  Home 
Products  Corp.,  a  Corporation,  and 
Cunningham  &  Walsh,  Inc.,  a 
Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  household 
products  and  its  New  York  City  advertis- 
ing agency,  among  other  things  to  cease 
advertising  any  consumer  commodity  by 
the  use  of  or  referral  to  a  demonstration, 
test,  or  experiment  that  appears  or  pur- 
ports to  prove  superiority  of  such  prod- 
ucts over  competitive  products  when  such 
demonstration,  test,  or  exneriment  does 
not  constitute  proof  thereof. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It    is    ordered.    That    respondent 
American  Home  Products  Corp.,  a  cor- 
poration, its  successors  and  assigns  and 
respondent's  ofBcers.  agents,  representa- 
tives, and  employees,  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale,  or  dis- 
tribution  of:    (1)    Any    Ironing    aid    or 
fabric    conditioner    including    Easy-On 
Speed   Starch   or   any   other  household 
consumer  commodity  consumed  or  ex- 
pended in  the  laundering,  ironlne.  or 
treatment  of  garments  or  other  fabrics 
usually   found   in   the   house;    (11)    any 
insecticide  Including  Black  Flag  Ant  k 
Roach  Killer  used  in  whole  or  in  part 
within  the  house  or  any  other  household 
consumer  commodity  consumed  or  ex- 
pended to  control  insects,  pests  or  weeds 
or  to  fertilize  earth  In  and  around  the 
house;    (ill)    any   household   consumer 
commodity    consumed    or   expended    to 
freshen  or  deodorize  the  air  within  the 
house  or  to  light  flres  in  and  around  the 
house;    (iv)    smy  product  used  to  cool 
foods  or  beverages;   (v)   any  household 
window     cleaner     including     Es^y-Off 
Liquid  Window  Cleaner  or  anv  household 
floor   polish,   including   Aerowax    Floor 
Wax;  or  (vi)  any  other  household  con- 
sumer commodity  consumed  or  exoended 
in  cleaning,  maintaining,  repairing,  or 
polishing  the  house  and  its  usual  fur- 
nishings, flxtures,  or  objects;    or   (vii) 
any  aerosol  shaving  cream  products;  or 
(vili)    any  shoe  care  product;  in  com- 
merce, as  "commerce"  Is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 
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Advertising  any  such  consumer  com- 
modity by  presenting  or  referring  to  a 
demonstration,  test,  or  experiment  that 
appears  or  purports  to  be  proof  of  any 
fact  or  product  feature  that  is  material 
to  inducing  the  sale  of  the  commodity, 
such  as  but  not  limited  to  comparative 
superiority  of  one  commodity  over  an- 
other, when,  in  fact,  such  demonstra- 
tion, test,  or  experiment  does  not  con- 
stitute actual  proof  thereof. 

H.  It   is   further   ordered.   That   re- 
spondent Cunningham  k  Walsh,  Inc.,  a 
corporation,   its  successors   and   assigns 
and  respondent's  oCBcers,  agents,  repre- 
sentatives,  and   employees,   directly   or 
through    any    corporation,    subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of:   (i)  Any  ironing 
aid  or  fabric  conditioner  including  Easy- 
On  Speed  Starch  or  any  American  Home 
Products     Corp.     household     consumer 
commodity   consumed   or   expended    in 
the  laundering,  ironing,  or  treatment  of 
garments  or  other  fabrics  usually  found 
in  the  house;  (11)  any  insecticide  includ- 
ing Black  Flag  Ant  L  Roach  Killer  used 
in  whole  or  in  part  within  the  house  or 
any    American    Home    Products    Corp. 
household    consumer    commodity    con- 
sumed or  expended   to  control   Insects, 
pests,  or  weeds  or  to  fertilize  earth  in 
and  around  the  house;  (ill)  any  Amer- 
ican  Home   Products   Corp.   household 
consimier  commodity  consumed  or  ex- 
pended to  freshen  or  deodorize  the  air 
within  the  house  or  to  light  flres  in  and 
around  the  house;    (iv)    any  Americsm 
Home  Products  Corp.  product  used  to 
cool  foods  or  leverages;  (v)  any  house- 
hold window  cleaner  Including  Easy-OfT 
Liquid   Window   Cleaner;    or    (vi)    any 
American  Home  Products  Corp.  house- 
hold consumer  commodity  consumed  or 
expended  in  cleaning,  maintaining,  re- 
pairing, or  polishing  the  house  and  its 
usual  furnishings,   fixtures,   or  objects; 
or  (vii)   suiy  American  Home  Products 
Corp.   aerosol   shaving   cream   product; 
or  (viii)   amy  American  Home  Products 
Corp.  shoe  care  product;  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade    Commission    Act,    do    forthwith 
cease  and  desist  from : 

Advertising  any  such  consumer  com- 
modity by  presenting  or  referring  to  a 
demonstration,  test,  or  experiment  that 
appears  or  purports  to  be  proof  of  any 
fact  or  product  feature  that  is  material 
to  inducing  the  sale  of  the  commodity, 
such  as  but  not  limited  to  comparative 
superiority  of  one  commodity  over  an- 
other, when,  in  fact,  such  demonstration, 
test,  or  experiment  does  not  constitute 
actual  proof  thereof,  and  respondent 
knew  or  should  have  known  that  such 
was  the  case. 

It  is  further  ordered.  That  respondent 
corporations  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  chamge 
in  the  corporate  resptnident  such  as  dis- 


solution, assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion the  creation  or  dissolutitm  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
the  order  becomes  final,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  thia 
order. 

By  the  Commission. 

Issued:  October  6,  1972. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 

(PR  Doc.72-19859  PUed  11-17-72:8:45  am] 


[Docket  No.  C-22«91 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Regal  Ware,  Inc.,  and  James  D.  Reigle 

Subpart— Advertising  ffllsely  or  mis- 
leadingly: S  13.70  Fictitious  or  mislead- 
ing gnarantees:  §  13.135  Nature  of 
product  or  service:  S  13.170  Qualities  or 
properties  of  product  or  service.  Sub- 
part— Furnishing  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception: §  13.1055  Fumvihing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart— Misrepre- 
senting oneself  and  goods — Business 
Status,  Advantages  or  connections: 
§  13.1520  Personnel  or  staff — Gkxxls: 
5  13.1647  Guarantees:  i  13.1685  Na- 
ture: I  13.1710  Qualities  or  properties. 
Subpart — Neglecting,  unfairly,  or  decep- 
tively, to  make  material  disclosure: 
§13.1905     Terms  and  conditions. 

(Sec.  6.  38  Stat  721;  15  U.S.C.  46.  Interpreta 
cr  applies  sec.  5.  38  Stat.  719.  as  amended;  16 
use.  45)  (Cease  and  desist  order.  Regal 
Ware,  Inc..  et  al .  Kewaskum,  Wis..  Docket  No. 
C-2399.  October  6.  1972] 

In  the  Matter  of  Regal  Ware,  Inc..  a  Cor- 
poration, and  James  D.  Reigle,  In- 
dimduallv  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Kewaskum. 
Wis.,  distributor  and  seller  of  cooking 
utensils,  among  other  things  to  cease 
misrepresenting  the  nature  and  proper- 
ties of  its  products;  representing 
respondents'  sales  persormel  as  mem- 
bers of  its  advertising  department;  and 
representing  its  guarantees  as  uncon- 
ditional without  revealing,  in  advertising, 
any  conditions  to  which  they  are  subject. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Regal 
Ware,  Inc.,  a  corporation,  its  successors 
and  assigns  and  ofBcers,  and  James  D. 
Reigle.  individually  and  as  an  ofHcer  of 
said  corporation,  and  respondents'  ofB- 
cers. agents,  representatives,  and  em- 
ployees directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other  de- 
vice, in  connection  with  the  offering  for 
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sale,  sale,  distribution,  or  advertising  of 
stainless  steel  or  aluminum  cookware, 
coated  or  uncoated,  presently  in  re- 
spondents' line  of  products,  or  any  other 
cookware  products  of  substantially  simi- 
lar properties  which  they  may  offer  for 
sale  in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that: 

(a)  When  their  cooking  utensils  are 
covered  with  the  lids  supplied  therefor,  a 
vapor  "seal"  or  "lock"  is  formed  or  that 
no  vapor  loss  occurs  during  the  cooking 
of  food  in  said  utensils,  except  that  such 
representations  may  be  used  when  ex- 
pressly limited  to  that  portion  of  the 
cooking  time  after  the  heat  is  turned 
down  in  the  method  of  cooking  recom- 
mended by  respondents. 

(b)  The  use  of  said  cookware  prod- 
ucts will  enable  users  to  realize  substan- 
tial savings  in  time  spent  in  the  Icitchen 
in  connecti<«i  with  the  cooking  of  food. 

(C  The  sales  agents  and  representa- 
tives of  respondents'  dealers,  distribu- 
tors, and  franchisees  are  members  of  re- 
spondents' advertising  department;  that 
such  persons  are  conducting  an  adver- 
tising campaign,  or  that  such  persons  are 
other  than  salesmen  whose  purpose  is  to 
sell  said  cookware  products. 

2.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  any 
product  or  service  is  guaranteed  unless: 

(a)  The  nature  and  extent  of  the 
guarantee,  the  identity  of  the  guarantor, 
and  the  manner  in  which  the  guarantor 
will  p>erfonn  thereunder  are  clearly  and 
conspicuously  disclosed,  and 

(b)  The  guarantor  does  in  fact  per- 
form all  of  the  actual  and  represented 
obligations  under  the  terms  of  the 
gxiarantee. 

3.  Failing  to  disclose,  clearly  and  con- 
spicuously, in  offers  of  free  gifts  or  other 
promotional  offers  seeking  leads  to  pro- 
spective purchtisers  of  cookware  products 
which  are  sold  through  sales  representa- 
tives, that  prospective  purchasers  may  be 
visited  by  sales  representatives. 

4  Supplying  to  or  placing  in  the  hands 
of  any  distributor,  dealer,  franchisee,  or 
salesman  brochures,  sales  manuals, 
charts,  pamphlets,  or  any  other  adver- 
tising material  which  are  displayed  or 
may  be  displayed  to  the  purchasing  pub- 
lic which  contain  any  of  the  representa- 
tions prohibited  in  paragraphs  1,  2,  smd 
3  hereof. 

5.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  of  re- 
spondents' present  and  future  salesmen, 
distributors,  dealers,  and  franchisees  en- 
gaged in  the  sale  of  respondents'  cook- 
ware products,  and  failing  to  secure  from 
such  persons  a  signed  statement  ac- 
knowledging receipt  of  said  order. 

It  is  further  ordered,  That  the  afore- 
said respondents  shall  direct  all  of  re- 
spondents' salesmen,  distributors,  deal- 
ers, or  franchisees  possessing  repondents' 
products  to  remove  and  destroy  all  bro- 
chures, sales  manuals,  flip-charts,  pam- 
phlets, or  any  other  advertising  material 
which  are  displayed,  or  may  be  displayed. 


to  the  purchasing  public  which  contain 
any  of  the  representations  or  practices 
prohibited  in  paragraphs  1,  2,  and  3 
hereof;  and  in  the  event  any  such  sales- 
man, distributor,  dealer,  or  franchisee 
refuses  to,  or  does  not,  cooperate  fully 
with  respondents  in  this  regard,  respond- 
ents shall  in  that  event  cease  to  furnish 
and  supply  such  salesman,  distributor, 
dealer,  or  franchisee  their  products  for 
resale  to  the  public  until  such  time  as 
he  does  so  cooperate. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of  a 
subsidiary  or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order, 
provided,  however,  that  if  respondents 
do  not  have  thirty  (30)  days  lead  time 
between  proposal  of  such  change  and  its 
consummation,  respondents  shall  notify 
the  Commission  thereof  at  the  earliest 
feasible  time  before  consummation  and 
any  entity  which  may  succeed  to  any 
part  of  the  business  covered  by  this  order 
will  have  been  advised  of  every  provision 
of  this  order  and  will  have  agreed  to  be 
bound  thereby. 

It  is  further  ordered.  That  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  mtinner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

Issued:  October  6, 1972. 

[seal]  Charles  A.  Tobin. 

Secretary. 

(PR  Doc.72-19860  Piled  11-17-72:8:46  am] 


(Docket  No.  0-2387) 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Tollman  Piano  Stores,  Inc.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly: §  13.73  Formal  regulatory  and 
statutory  requirements :  13.73-92  Truth 
in  Lending  Act;  i  13.140  Old,  reclaimed, 
or  reused  product  being  new:  §  13.155 
Prices:  13.155-15  Comparative;  13.155-40 
E!xaggerated  as  regular  and  customary; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act;  13.155-100 
Usual  as  reduced,  special,  etc.  Subp>art — 
Misrepresenting  oneself  and  goods — 
Goods :  8  13.1623  Formal  regulatory  and 
statutory  requirements:  13.1623-95 
Truth  in  Lending  Act;  §  13.1695  Old, 
secondhand,  reclaimed,  or  reconstructed 
as  new: — Prices:  S  13.1805  Exaggerated 
as  regular  and  customary:  \  13.1823 
Terms  and  conditions:  13.1823-20  Truth 
in  Lending  Act;  $  13.1825  Usual  as  re- 
duced or  to  be  increased.  Subpart — Ne- 
glecting, imf airly  or  deceptively,  to  make 
material  disclosure:  $  13.1852  Formal 
regulatory  and  statutory  requirements; 


13.1852-75  Truth  In  Lending  Act;  {  13.- 
1905  Term^  and  conditions:  13.1905-60 
Truth  in  Lending  Act. 

(Sec.  6.  38  Stat.  721;  16  VS.C.  4«.  Interpret 
cr  apply  sec.  5.  38  Stat.  719,  a»  amended.  83 
Stat.  146.  147;  15  VS.C.  46,  1601-1605)  (Ceaae 
and  desist  order,  Tallman  Piano  Stores.  Inc. 
et  al  .  Salem.  Oreg..  Docket  No.  02397.  Oct.  6. 
1972) 

In  the  Matter  of  Tollman  Piano  Stores, 
Inc.,  TallTTian  Pianos-Organs,  Inc., 
and  Piano  Organ  Acceptance  Corpo- 
ration, Corporations,  and  Richard  L. 
Taw,  Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  Salem,  Oreg., 
and  Burien,  Wash.,  sellers  and  distribu- 
tors of  new  and  used  pianos  and  organs, 
among  other  things  to  cease  representing 
used  merchandise  as  new;  misrepresent- 
ing prices  as  regular  or  customary; 
representing  any  price  as  special  or  re- 
duced unless  such  reduction  in  price  is 
substantial;  and  failing  to  disclose  to 
customers  such  information  as  required 
by  Regulation  Z  of  the  Truth  in  Lend- 
ing Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents  Tali- 
man  Piano  Stores,  Inc.,  Tallman  Pianos- 
Organs.  Inc.,  and  Piano  Organ  Accept- 
ance Corp.,  corporations,  their  successors 
and  assigns,  and  their  officers,  and 
Richard  L.  Taw,  individually  and  as  an 
officer,  and  respondents'  agents,  repre- 
sentatives and  employees  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  pianos,  organs  or 
any  other  products,  in  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  Impli- 
cation, orally,  in  writin?,  or  visually, 
that  a  used  piemo  or  organ  is  new;  fail- 
ing to  disclose  that  a  used  pisaio  or  organ 
Is  not  new. 

2.  Representing,  directly  or  by  impli- 
cation, orally,  in  writing,  or  visually,  that 
an  amount,  including  but  not  limited  to 
the  msmufacturer's  suggested  list  price, 
is  respondents'  regular  and  customary 
retail  price  for  a  piano  or  organ,  unless 
such  amount  is  the  price  at  which  such 
item  has  been  sold  in  substantial  quan- 
tities by  respondents  in  the  recent  regu- 
lar course  of  their  business;  or 

3.  Misrepresenting,  directly  or  by  Im- 
plication, orally.  In  writing,  or  visually, 
that  any  price  for  a  piano  or  organ,  how- 
ever described.  Is  the  customary  retail 
price  for  that  riano  or  organ  in  a  par- 
ticular trade  area. 

4.  Representing,  directly  or  by  Impli- 
cation, orally,  in  writing,  or  visually, 
that  one  of  respondents'  stores  has  a 
particular  number  of  pianos  and  organs 
available  for  sale  unless  the  represented 
number  is  in  that  store's  ohvslcal  inven- 
tory at  the  time  the  representation  is 
made. 

5.  Representing,  directlv  or  bv  Impli- 
cation, orally,  in  writing,  or  visually,  that 
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respondenU'  products  are  guaranteed 
unless  the  nature  and  extent  of  the  guar- 
antee, the  identity  of  the  guarantor,  and 
the  manner  In  which  the  guarantor  will 
perform  thereunder  are  clearly  and  con- 
spicuously disclosed  In  immediate  con- 
junction therewith. 

6.  Representing,  directly  or  by  impli- 
cation, orally,  in  writing,  or  visually,  that 
any  price  for  respondents'  products  is  a 
special  and  reduced  price,  imless  such 
price  constitutes  a  significant  reduction 
from  an  established  selling  price  at 
which  such  products  have  been  sold  in 
substantial  quantities  by  respondents  in 
the  recent  regular  course  of  their  busi- 
ness; or  misrepresenting.  In  any  manner, 
the  savings  available  to  purchasers. 

7.  Failing  to  maintain  adequate  rec- 
ords: (a)  Which  disclose  facts  upon 
which  any  savings  claims.  Including 
former  oricing  claims  and  comparative 
value  claims,  and  similar  representa- 
tions of  the  type  described  In  paragraph 
6  of  this  order  are  based,  and  (b)  from 
which  the  validity  of  any  savings  claims, 
including  former  pricing  claims  and 
comparative  value  claims,  and  similar 
representations  of  the  type  described  in 
paragraph  6  of  this  order  can  be  de- 
termined. 

n.  It  is  ordered.  That  respondents 
Tallman  Piano  Stores.  Inc.,  Tallman 
Pianos-Organs,  Inc..  and  Piano  Organ 
Acceptaxice  Corp.,  corporations,  their 
successors  and  assigns,  and  their  ofiQ- 
cers.  and  Richard  L.  Taw.  Individually 
and  as  an  officer,  and  respondents' 
agents,  representatives  and  employees 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  any  consumer  credit  sale, 
as  "consumer  credit"  and  "credit  sale" 
are  defined  in  Regulation  Z  ( 12  CFR  226) 
of  the  Truth  in  Lending  Act  (Public  Law 
90-321.L.  90-321.  15  U.S.C.  1601  et  seq.) , 
do  forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  the  price  at  which 
respondents,  in  the  regular  course  of 
business,  offer  to  sell  for  cash  the  prop- 
erty or  services  which  are  the  subject 
of  the  credit  sale,  and  to  describe  that 
price  as  the  "cash  price",  as  required  by 
:  226.8(c)  (1)  of  RegxUation  Z. 

2.  Failing  to  disclose  the  amount  of 
any  downpayment  in  money,  and  to  de- 
scribe that  amount  as  the  "cash  down- 
payment"  as  required  by  §226.8(c)  (2)  of 
Regulation  Z. 

3.  Failing  to  disclose  the  amount  of 
any  downpayment  in  property,  and  to 
describe  that  amount  as  the  "trade-In", 
as  required  by  5  226.8(c)(2)  of  Regula- 
tion Z. 

4.  Failing  to  disclose  the  simi  of  the 
"cash  downpayment"  and  the  "trade-In", 
and  to  describe  that  sum  as  the  "total 
downpayment".  &s  required  by  §  226.8(c) 
(2)  of  Regulation  Z. 

5.  Failing  to  disclose  the  difference  be- 
tween the  "cash  price"  and  the  "total 
downpayment '.  and  to  describe  that  dif- 
ference as  the  "unpaid  balance  of  cash 
price",  as  required  by  }  226.8(c)  (3)  of 
Regiilation  Z. 

6.  Failing  to  disclose  all  charges  which 
are  not  part  of  the  "finance  charge"  but 
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are  Included  in  the  amount  financed,  and 
to  itemize  each  such  charge  individually, 
as  required  by  i  226.8(c)  (4)  of  Regxila- 

tion  Z. 

7.  Failing  to  disclose  the  sum  of  the 
"unpaid  balance  of  cash  price"  and  all 
other  amoimts  itemized  Individually, 
which  are  part  of  the  amount  financed 
but  which  are  not  Included  in  the  finance 
charge,  and  to  describe  that  amount  as 
the  "unpaid  balance",  as  required  by 
§  226.8(c)  (5)  of  Regulation  Z. 

8.  Failing  to  disclose  the  amoimt  of 
credit  extended,  and  to  describe  that 
amount  as  the  "amount  financed",  as  re- 
quired by  §  226.8(c)  (7)  of  Regulation  Z. 

9.  Falling  to  disclose  the  sum  of  ail 
charges  made  to  the  customer  which  are 
required  by  §  226.4  of  Regulation  Z  to  be 
included  in  the  finance  charge,  and  to 
describe  that  sum  as  the  "finance 
charge',  as  required  by  §  226.8(c)  (8)  (1) 
of  Regulation  Z. 

10.  Failing  to  disclose  accurately  the 
sum  of  the  cash  price,  all  charges  which 
are  included  in  the  amount  financed  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge,  and  to  describe 
that  sum  as  the  "deferred  payment 
price",  as  required  by  j  226.8(c)  (8)  (11) 
of  RegiUation  Z. 

11.  Failing  to  disclose  the  date  the 
finance  charge  begins  to  accrue  in  any 
transaction  in  which  that  date  is  differ- 
ent from  the  date  of  the  transaction,  as 
required  by  5  226.8(b)(1)  of  Regula- 
tion Z. 

12.  Failing  to  disclose  the  annual  per- 
centage rate  accurately  to  the  nearest 
quarter  of  1  percent,  in  accordance  with 
5  226.8(b)  (2)  of  Regulation  Z. 

13.  Palling  to  disclose  the  number, 
amount,  and  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness, and  to  describe  any  payment  which 
is  more  than  twice  the  amount  of  an 
otherwise  regularly  scheduled  equal  pay- 
ment as  a  "balloon  payment",  as  re- 
quired by  5  226.8(b)  (3)  of  Regulation  Z. 

14.  Failing  to  disclose  the  sum  of  the 
payments  scheduled  to  repay  the  in- 
debtedness, and  to  describe  the  sum  as 
the  "total  of  payments"  as  required  by 
I  226, 8(b)  (3)    of  Regulation  Z. 

15.  FeOling  to  describe  the  type  of  any 
security  Interest  in  property  held,  or  to 
be  retained  or  acquired  In  connection 
with  any  extension  of  credit,  or  to  de- 
scribe or  identify  the  property  to  which 
that  security  interest  relates,  as  re- 
quired by  5  226.8(b)  (5)  of  Regulation  Z. 

16.  Falling  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  In  the  event  of  prepay- 
ment of  the  obligation,  or  falling  to 
state  the  amount  or  method  of  computa- 
tion of  anv  charge  that  may  be  de- 
ducted from  the  amount  of  any  rebate 
of  such  finance  charge  that  will  be  cred- 
ited to  the  obligation  or  refunded  to  the 
customer,  whether  by  failing  to  state 
that  such  charge  will  be  deducted  before 
or  after  computation  of  the  imeamed 
portion  or  otherwise,  as  required  by 
5  226.8(b)  (7)  of  Regulation  Z. 

17.  Stating.  In  any  advertisement,  the 
rate  of  any  finance  charge  unless  re- 
spondents state  the  rate  of  that  charge 


expressed  as  an  "annual  percentage 
rate",  as  required  by  5  226.10(d)(1)  of 
Regulation  Z. 

18.  Stating.  In  any  advertisement,  the 
amount  of  downpayment  required  or  that 
no  downpayment  is  required,  the  amount 
of  any  installment  payment,  the  number 
of  Installments  or  the  period  of  repay- 
ment, or  that  there  is  no  charge  for 
credit.  In  connection  with  a  consumer 
credit  transaction,  without  also  stating 
all  of  the  following  items,  in  the  ter- 
minology prescribed  under  5  226.08  of 
Regulation  Z.  as  required  by  5  226.10(d) 
(2)  thereof: 

(I)  The  cash  price; 

(II)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable; 

(ill)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  indebtedness  if  the  credit  is 
extended ; 

(Iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 

and 

(V)  The  deferred  payment  price. 

19.  Falling,  In  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  55  226.4  and  226.5  of  Regiilation  Z, 
in  the  manner,  form  and  amount  re- 
quired by  55  226.6.  226.7.  226.8.  226.9.  and 
226.10  of  Regulation  Z. 

It  is  further  ordered,  That  the  indi- 
vidual respondent  named  herein  prompt- 
ly notify  the  Commission  of  the  discon- 
tinuance of  his  present  bxisiness  or  em- 
ployment and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  sis  to  the 
nature  of  the  business  or  employment  In 
which  he  Is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  i3  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondents  engaged  In  the  con- 
summation of  any  extension  of  consumer 
credit  or  In  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  or- 
der from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  corporate  respondents,  such  as  disso- 
lution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion or  partner5hip,  the  creation  or  dis- 
solution of  subsidiaries,  or  other  or- 
ganizational change  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  <60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  written  report  setting 
forth  In  detail  the  maimer  and  form  of 
their  compliance  with  this  order. 

By  the  Commission. 

Issued:  October  5.  1972. 

[SEAL]  Charles  A.  ToBnf, 

Secretary. 

[FR  Doc  73-198«l  Piled  11-17-73:8:46  *ml 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

suBCHArrei  c — intekstate  t«anspo«tation 

OF  animals  (INCLUDING  POULTRY)  ANO  ANI- 
MAL PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY, REGULATION  OF  INTRASTATE  ACTIV- 
ITIES 

[Docket  No.  73-681] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Release  of  Areas  Ouarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July 
2,  1962  (21  U.8.C.  111-113,  114g.  115.  117, 
120,  121,  123-126.  134b.  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certain  prcxlucts  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects : 

In  5  76.2,  in  subparagraph  (e)(8)  re- 
lating to  the  State  of  Termessee,  subdi- 
vision (ii)  relating  to  Cumberland  and 
Fentress  Counties  is  deleted. 

(Sees.  4-7,  23  Stat.  33,  as  smiended;  sees.  1 
and  2  33  Stat.  791-792.  as  amended:  sees. 
1-i.  33  Stat.  1364,  1366.  as  amended;  sec.  1, 
76  Stat.  481:  sees.  3  and  11,  76  Stat.  130,  133; 
31  UB.C.  111-113,  114g,  116,  117,  130,  131, 
123-126.  134b,  134f:  39  PJt.  16310.  as 
amended,  36  F.R.  30707,  31629,  31530,  37  FH. 
6337.  6606.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  Is- 
suance. 

The  amendment  excludes  portions  of 
Cumberland  and  Fentress  Counties  In 
Tennessee  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con- 
tained in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  In  5  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  (xintained  in 
said  Part  76  apply  to  the  excluded  areas. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera,  and  it  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  addi- 
tional relevant  information  available  to 
this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  It 
is  found  upon  good  cause  that  notice  and 


other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  foimd  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  November  1972. 

a.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.72-19937  Filed  11-17-72:8:62  am] 


[Docket  No.  72-682] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  UJ8.C.  111-113,  il4g.  115.  117, 
120.  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  In  the 
following  respects: 

In  5  76.2,  In  subparagraph  (e)  (2)  re- 
lating to  the  State  of  Indiana,  a  new  sub- 
division (V)  relating  to  WeUs  County  Is 
added  to  read: 

(e)   •  •  • 

(2)   Indiana. 

•  •  •  •  • 

(V)  That  portion  of  Wells  Coimty 
boimded  by  a  line  beginning  at  the  junc- 
tion of  the  Wells-Allen  Coimty  line  and 
State  Highway  303;  thence,  following 
the  Wells-Allen  County  line  in  an  east- 
erly direction  to  the  junction  of  the 
Wells-Allen-Adams  County  lines;  thence, 
following  the  Wells-Adams  Coimty  line 
in  a  southerly  direction  to  County  Road 
200  N;  thence,  following  County  Road 
200  N  in  a  westerly  direction  to  State 
Highway  303;  thence,  following  State 
Highway  303  In  a  northerly  direction  to 
Its  junction  with  the  Wells-Allen  County 
line. 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees. 
1-4.  33  Stat.  1264-1266.  as  amended:  sec  1, 
76  Stat.  481;  sees.  3  and  11,  76  Stat.  130.  132; 
21  US.C.  111-113.  114g,  116.  117,  120,  121, 
123-136,  134b,  134f;  39  Fit.  16310.  as  amended, 
36  FJl.  20707.  21529,  21530.  37  F.R.  6327,  6506) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  Issu- 
ance. 

The  smiendment  quarantines  a  portion 
of  Wells  County  In  Indiana  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  area. 


The  amendment  imposes  cert3ln  fur- 
ther restrictions  necessary  to  prevent 
the  Interstate  spread  of  hog  cholera,  and 
must  be  made  effective  Immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
Information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  im- 
necessary,  and  contrary  to  the  public  In- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  theF  kderal  Register. 

Done  at  Washington,  B.C..  this  14th 
day  of  November  1972. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
(PR  DOC8.72-19936  Filed  11-17-72:8:52  am] 


PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards,  and  Slaughtering  Es- 
tablishments 

Modified  Certitied  Brucellosis  Areas 

Pursuant  to  5  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of 
animals  because  of  brucellosis,  under 
sections  4,  5  and  13  of  the  Act  of  May  29. 
1884,  as  amended;  sectic»is  1  and  2  of 
the  Act  of  February  2,  1903,  as  amended: 
and  section  3  of  the  Act  of  March  3,  1905, 
as  amended  (21  U.S.C.  111-113,  114a-l, 
120.  121.  125).  5  78.13  of  said  regulations 
designating  Modified  Certified  Brucel- 
losis Areas  is  hereby  amended  to  read  as 
follows: 

§  78.13      Mc»dified     certified     brucellosis 
areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alabama.  The  entire  State; 
Alaska.  The  entire  State; 
Arizona.  The  entire  State; 
Arkansas.  The  entire  State; 
CaUfomia.  The  entire  State; 
Colorado.  The  entire  State; 
Connecticut.  The  entire  State; 
Delaware.  The  entire  State; 
Florida.  The  entire  State; 
Georgia.  The  entire  State; 
Hawaii.  The  entire  State; 
Idaho.  The  entire  State; 
lUinoia.  The  entire  State; 
Indiana.  The  entire  State: 
Iowa.  The  entire  State; 
Kansas  The  entire  State: 
Kentucky.  The  entire  State. 
Louisiana.  The  entire  State; 
Maine.  The  entire  State; 
Maryland.  The  entire  State; 
Massachusetts.  The  entire  State; 
Michigan.  The  entire  State; 
Minnesota.  The  entire  State; 
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Miasifsippi.  The  entire  Stale; 
Misaouri.  The  entire  State, 
Montana.  The  entire  State; 
Nebraska.  Adams.  Antelope.  Arthur.  Banner, 
Blaine,    Boone.    Box   Butte.   Boyd,   Brown, 
Buffalo,  Burt.  Butler,  Caas,  Cedar.  Chase, 
Cherry,   Cheyenne,  Clay,   Colfax,   Cuming, 
Dakota,    Dawes.    Dawson.    Deuel,    Dixon. 
Dodge,   Douglas.  Dundy,  Fillmore,   Frank- 
lin, Frontier,  Furnas,  Gage,  Garden,  Gar- 
field. Gosper.  Grant.  Greeley,  Hall,  Hamil- 
ton,    Harlan,     Hayes,     Hltchock.     Hooker. 
Howard.      Jefferson.      Johnson.      Kearney. 
Keith.   Keya   Paha.    Kimball.    Knox.   Lan- 
caster.  Logan.  Madison.   McPherson.   Mer- 
rick,   MorrUl,    Nance.    Nemaha,    Nuckolls. 
Otoe.  Pawnee,  Perkins,   Pierce.  Polk.  Red 
WlUow,   Richardson.   Rock.   Saline.   Sarpy. 
Saunders.  Scotts.  Bluff.  Seward.  Sherman, 
Stoux.   Stanton,   Thayer,   Thomas,   Thurs- 
ton, Valley  Washington.  Wayne.  Webster, 
Wheeler,  and  York  Counties; 
Nevada.  The  entire  State; 
New  Hampshire.  The  entire  State: 
New  Jersey.  The  entire  State: 
New  Mexico.  The  entire  State; 
New  York.  The  entire  State: 
North  Carolina.  The  entire  State; 
North  Dakota.  The  entire  State: 
Ohio  The  entire  State: 
Oklahoma.  The  entire  State; 
Oregon.  The  entire  State: 
Pennsylvania.  The  entire  State; 
Rhode  Island.  The  entire  State: 
South  Carolina.  The  entire  State; 
South  Dakota   Aurora.  Beadle.  Bennett.  Bon 
Homme.  Brookings.  Brown.  Brule.  Buffalo. 
Butte.  CampbeU.  Charles  MU.  Clark.  Clay, 
Codington.  Corson.  Custer.   Davison.  Day, 
Deuel,    Dewey.    Douglas,    Edmunds,    Fall 
River.     Fault.     Grant.     Gregory.     Haakon, 
Hamlin.  Hand.  Hanson,  Harding.  Hughes, 
Hutchinson.  Hyde.  Jackson.  Jerauld.  Jones, 
Kingsbury.     Lawrence.     Lincoln.     Lyman, 
Marshall.  McCook,  McPherson.  Meade.  Mel- 
lette,   Miner.    Minnehaha,    Moody,    Penn- 
ington,    Perkins,     Potter.     Roberts,     San- 
born,    Shannon,     Spink.     Stanley.     Sully. 
Todd.    Tripp.    Union,    Walworth,    Washa- 
baugh.    Tankton,    and    Ziebach   Counties; 
and  Crow  Creek  Indian  Reservation. 
Tennessee  The  entire  State; 
Texas.  Anderson.  Andrews.  Angelina,  Aransas. 
Archer.  Armstrong,  Atascosa,  Austin,  Bai- 
ley.   Bandera,    Bastrop,   Baylor.   Bee,   Bell, 
Bexar,  Blanco,  Borden.  Bosque.  Bowie.  Bra- 
zoria,   Brazos.    Brewster.    Briscoe,    Brooks, 
Brown.    Burleson,    Burnet,   Caldwell,    Cal- 
houn. Callahan,  Cameron,  Camp,  Carson, 
Cass,    Castro,    Chambers.    Cherokee.    Chil- 
dress, Clay,  Cochran.  Coke.  Coleman.  Collin. 
Collingsworth.  Colorado.  Comal.  Comanche. 
Concho.    Cooke.    Coryell.    Cattle.    Crane. 
Crockett,      Crosby.      Culberson.      Dallam, 
Dallas.  E>awson.  Deaf  Smith.  Delta  Denton, 
DeWltt.   Dickens,  Dimmit,   Donley.  Duval, 
Eastland.    Ector.    Edwards,   Ellis,   El   Paso, 
Erath,  Falls,  Fannin,  Fayette,  Fisher,  Floyd, 
Foard.  Port  Bend.  Franklin.  Freestone.  Frio, 
Gaines.  Galveston.  Garza,  Gillespie,  Glass- 
cock,   Oollad,    Gonzales,    Gray,    Grayson, 
Gregg.    Grimes.    Ouadelupe,    Hale,    Hall, 
Hamilton,    Hansford,    Hardeman,    Hardin, 
Harris,   Harrison,   Hartley,    Haskell,   Hays, 
Hemphill.  Henderson.  Hidalgo.  HUl,  Hock- 
ley,    Hood,    Hopkins,     Houston,     Howard, 
Hudspeth.  Hunt,  Hutchinson,  Irion,  Jack, 
Jackson,  Jasper.  Jeff  Davis.  Jefferson,  Jim 
Hogg.  Jim  Wells,  Johnson,  Jones,  Karnes, 
Kaufman,    Kendall,    Kenedy,    Kent,    Kerr, 
Kimble.  King,  Kinney.  Klegerg.  Knox,  La- 
mar, Lamb.  Lampasas,  La  Salle,  Lavaca,  Lee. 
Leon,  Liberty,  Limestone,  Lipscomb,  Live 
OtX,  Llano.  Loving.  Lubbock.  Lynn.  Mc- 
culloch,   McLennan,    McMullen.    Madison. 
Marlon,  Martin.  Mason.  Matagorda.  Maver- 
ick, Medina.  Menard.  Midland.  Milam,  MlUs, 
Mitchell.    Montague,    Montgomery,    Moore. 
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Morris,  Motley.  Nacogdoches.  Navarro,  New- 
ton, Nolan.  Ochiltree,  Oldham,  Orange,  Palo 
Pinto.  Panola.  Parker,  Parmer.  Pecoe.  Polk. 
Potter,  Presidio,  Rains,  Randall,  Regan, 
Real.  Red  River.  Reeves.  Refugio.  Roberta. 
Robertson.  Rockwall,  Runnels,  Rusk.  Sa- 
bine, San  Augustine,  San  Jacinto,  San 
Patricio,  San  Saba,  Schleicher.  Sctirry, 
Shackelford.  Shelby.  Sherman.  Smith. 
Somervell.  Starr.  Stephens.  Sterling.  Stone- 
wall, Sutton,  Swisher.  Tarrant,  Taylor,  Ter- 
rell, Terry,  Throckmorton.  Titus.  Tom 
Green.  Travis.  Trinity,  Tyler.  Upahur.  Up- 
ton. Uvalde.  Val  Verde,  Van  Zondt,  Victoria, 
Walker,  Waller.  Ward.  Washington.  Webb. 
Wharton.  Wheeler.  Wichita.  Wilbarger.  WU- 
lacy.  Williamson.  Wilson.  Winkler.  Wise. 
Wood.  Yoakum.  Young.  Zapata,  and  Zavala 
Counties: 

Utah.  The  entire  State: 

Vermont.  The  entire  State; 

Virginia.  The  entire  State: 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State: 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area;  and 

Virgin  Islands  of  the  United  States.  The  en- 
tire area. 

(Sees.  4.  5.  23  Stat.  33,  as  amended:  sees.  1, 
a,  32,  Stat.  791-792,  as  amended:  sec.  3,  33 
Stat.  1265,  as  amended:  sec.  2,  66  Stat.  693: 
21  use.  111-113.  114a-l.  120,  121.  125;  39 
F.R  16210,  as  amended;  36  F.R.  20707,  21529, 
21530,  37  F.R.  6327,   6606,  0  CFR  78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  pub- 
lication in  the  Federal  Register 
(11-18-72). 

The  amendment  deletes  Lake  and 
Turner  Counties  in  South  Dakota  from 
the  list  of  areas  designated  as  Modified 
Certified  Brucellosis  Areais  because  it  has 
been  determined  that  such  areas  no 
longer  come  within  the  deflniticwi  of 
5  78. Kit. 

Beadle  and  Shannon  Counties  In  South 
Dakota  and  Dawson.  Knox,  and  Terry 
Counties  In  Texas  were  deleted  from  the 
list  of  Modified  Certified  Brucellosis 
Areas  on  October  11,  1972.  Since  said 
date,  it  has  been  determined  that  these 
counties  again  come  within  the  defini- 
tion of  §78.1  111 ;  and.  therefore,  they 
have  been  redesignated  as  Modified  Cer- 
tified Brucellosis  Areas. 

The  amendment  adds  the  following  ad- 
ditional area  to  the  list  of  areas  desig- 
nated as  Modified  Certified  Brucellosis 
Areas  because  it  has  been  determined 
that  such  area  comes  within  the  defini- 
tion of  5  78.1(1):  Kenedy  County  in 
Texas. 

The  amendment  Imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
should  be  made  effective  promptly  In 
order  to  accomplish  Its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
imder  the  administrative  procedures  pro- 
visions of  5  U.S.C.  553.  it  Is  found  upon 
good  cause  that  notice  and  other  public 
procedures  with  respect  to  the  amend- 
ment are  impracticable,  unnecessary,  and 
contrary  to  the  public  Interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  In  the  Federal  Register. 


Done  at  Washington.  DC.  this  14th 
day  of  November  1972. 

Donald  Miller. 
Acting    Deputy    Administrator, 
Veterinary   Services.   Animal 
and  Plant  Health  Inspection 
Service. 
[PR  Doc.72-19939  Filed  11-17-72;8:S2  am] 


SUBCHAPTEK   D — EXPOHTATION   AND   IMPORTA- 
TION   OF     ANIMALS     (INCLUDING    POULTRYI 
AND  ANIMAL  PRODUCTS 
PART    94 — RINDERPEST,    FOOT-AND- 
MOUTH      DISEASE,      FOWL      PEST 
(FOWL  PLAGUE),    NEWCASTLE    DI- 
SEASE (AVIAN   PNEUMOENCEPHA- 
LITIS),  AFRICAN  SWINE  FEVER,  AND 
HOG   CHOLERA:   PROHIBITED  AND 
RESTRICTED   IMPORTATIONS 
Addition   to    List   of   Countries    Deter- 
mined To  Be  Free  of  Hog  Cholera 

Pursuant  to  section  2  of  the  Act  of  Feb- 
ruary 2,  1903.  as  amended,  and  sections 
2  3.  4,  and  11  of  the  Act  of  July  2,  1962 
(21  UJ3.C.  111.  134a,  134b,  134c,  134f). 
Part  94,  Title  9,  Code  of  Federal  Regula- 
tions, is  hereby  amended  as  follows: 

1.  Section  94.9(a)  Is  amended  by  delet- 
ing In  both  Instances  "England"  and 
substituting  "Great  Britain  (England. 
Scotland.  Wales,  and  Isle  of  Man)" 
therefor,  and  by  adding.  "Iceland"  after 
"Great  Britain  " 

2.  Section  94.10  is  amended  by  deleting 
"England"  and  substituting  "Great  Brit- 
ain (England.  Scotland.  Wales,  and  Isle 
of  Man) "  therefor,  and  by  adding,  "Ice- 
land" after  "Great  Britain." 

(Sec  2,  32  Stat.  792,  as  amended;  sees.  2,  3. 
4  and  11,  76  Stat.  129,  130,  132:  21  UB.C. 
Ill  134a,  134b,  134c,  134f:  29  F.R.  16210, 
as  amended:  36  FJl.  20707,  21529,  21630,  37 
FJl.  6327,  6606) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  delete  "England"  and 
substitute  "Great  Britain  (England.  Scot- 
land. Wales,  and  Isle  of  Man)"  therefor, 
and  add  Iceland,  In  the  list  of  countries 
determined  to  be  free  of  hog  cholera 
and  from  which  swine,  pork  and  pork 
products  may  be  imported  Into  the  United 
States  without  complying  with  58  94.9 
and  94.10  but  subject  to  other  applicable 
restrictions. 

The  amendments  relieve  certain  re- 
strictions presently  Imposed  but  no 
longer  deemed  necessary  to  prevent  the 
Introduction  and  dissemination  of  the 
contagion  of  hog  cholera,  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participation 
in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553.  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable  and 
unnecessary,  and  good  cause  Is  found 
for  making  them  effective  less  than  30 
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days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C..  this  14th 
day  of  November  1972. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

(PR  Doc.72-19940  PUed  ll-17-72;8:62  am) 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
(Airspace  Docket  No.  72-RM-19) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone   and 
Transition   Area 

On  October  6.  1972.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  i37  FR  21174)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Water- 
town,  S.  Dak.,  control  zone  and  transi- 
tion area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  These  amendments  shall 
be  effective  0901  G.m.t.,  Febniary  1,  1973. 

(Sec.  3071  a).  Federal  Aviation  Act  of  1968, 
as  amended.  49  US  C  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C 
1666(C) 

Issued  in  Aurora.  Colo.,  on  November  9. 
1972. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

In  S  71.171  (37  FR.  2056)  the  descrip- 
tion of  the  Watertown,  S.  Dak.,  control 
zone  is  amended  to  read  as  foUows: 

Watdtown,  8.  Dak. 

Within  a  6-mUe  radius  of  Watertown 
MunlclpfU  Airport  (latitude  44*64'61"  N., 
longitude  97°09'16"  W);  within  1.6  mUes 
each  side  of  the  Watertown  VORTAC  001' 
radial,  extending  from  the  6-mlle  radius  zone 
to  2.6  miles  north  of  the  VORTAC:  and 
within  1  mile  each  side  of  the  Watertown 
VORTAC  18r  radial,  extending  from  the  6- 
mUe  radius  zone  to  10.6  miles  south  of  the 
VORTAC. 

In  9  71.181  (37  PR.  2143)  the  descrip- 
tion of  the  Watertown,  S.  Dak.,  transi- 
tion area  is  amended  to  read  as  follows: 

Wattktown,  8.  Dak. 

That  airspace  extending  upward  from  700 
feet   above   the  surface   within   a   14.S-mlle 


radltis  of  the  Watertown  VORTAC  extending 
clockwise  from  the  238°  radial  to  the  086° 
radial;  within  a  2e-mile  radius  of  the  Water- 
town  VORTAC  extending  clockwise  from  the 
086°  radial  to  a  line  located  parallel  to  and 
4.5  miles  west  of  the  181°  radial:  and  within 

6  miles  east  and  9.5  miles  west  of  the  Water- 
town  VORTAC  001°  radial  extending  from 
the  VORTAC  to  21  miles  north:  and  that 
airspace  extending  upward  from  1.300  feet 
above  the  surface  within  9.5  miles  east  and 

7  mUes  west  of  the  181°  radial  extending 
from  the  VORTAC  to  31.6  miles  south:  and 
within  a  26-mlle  radius  of  the  Watertown 
VORTAC  extending  clockwise  from  a  line  7 
miles  west  of  and  parallel  to  the  181°  radial 
to  the  238*  radial. 

[FR  Doc.72-19897  Filed  11-17-72:8:49  am] 


(Airspace  Docket  No.  72-RM-24| 

PART  71— DESIGNATION  OF  FFDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Transition  Area 

On  October  3,  1972.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (37  F.R.  20727)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
u'atlons  that  would  alter  the  description 
of  the  Missoula,  Mont.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  t)e€n  received,  and  the  proposed 
amendment  Is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  February  1. 
1973. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  as 
amended,  49  UB.C.  1348(a):  sec.  6(c).  De- 
partment of  Transportation  Act  49  UB.C. 
1666(c)) 

Issued  In  Aurora.  Colo.,  on  Novem- 
ber 10,  1972. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

In  S  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Missoula.  Mont.,  transition 
area  is  amended  to  read  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8  miles  south- 
west of  the  Missoula,  Mont.  VORTAC  296* 
radial  extending  from  the  VORTAC  to  21 
miles  northwest:  and  within  8.5  miles  south- 
west and  6.5  miles  northeast  of  the  Missoula 
VORTAC  311*  radial  extending  from  the 
VORTAC  to  SB  miles  northwest;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  13-mlle  radius  of 
the  Missoula,  Mont.  VORTAC  (latitude  46*- 
54'29"  N.,  longitude  114*04'58"  W.);  within 
a  32-mUe  radius  of  the  Missoula,  Mont. 
VORTAC  extending  clockwise  from  the  256* 
radial  to  the  357°  radial:  within  9.6  mUes 
southwest  of  the  Missoula,  Mont.  VORTAC 
298*  radial  extending  from  the  VORTAC  to 
38  mUes  northwest;  and  within  9  miles 
southwest  and  6  miles  northeast  of  the  Mis- 
soula, Mont.  VORTAC  113*  radial  extending 
from  the  VORTAC  to  19  mUes  southeast. 

IFR  Doc.72-19898  Filed  11-17-72:8:49  am] 


Chapter   II — Civil    Aeronautics    Board 

SUftCHAPTER  A — ECONOMIC   REGULATIONS 

(Reg.   ER-779:    Amdt.   18] 

PART  221— CONSTRUCTION,  PUBLI- 
CATION, FILING,  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Notice  of  Liability  Limitations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflQce  In  Washington,  D.C.. 
on  the  14th  day  of  November  1972. 

By  circulation  of  notice  of  proposed 
rule  making  EDR-230.'  the  Board  gave 
notice  that  It  had  under  consideration 
modification  of  the  provisions  of  Part 
221  of  the  Economic  Regulations  (14 
CFR  Part  221)  which  require  standard 
notices  of  the  limitations  on  llabUlty  pro- 
vided by  the  Warsaw  Convention.  Be- 
cause of  the  recent  devaluation  of  the 
doll''r  In  relation  to  gold,  the  dollir  limi- 
tations specified  In  these  notices  no 
longer  reflect  the  minimum  liability  re- 
quirements of  the  Convention,  which  are 
based  on  a  gold  standard.  Therefore,  it 
was  proposed  to  amend  the  liability  no- 
tices prescribed  In  !S  221.175  and  221.176 
(a)  and  (b)  to  require  air  carriers  and 
foreign  air  carriers  which  av^il  them- 
selves of  limitations  on  liability  for  death 
or  personal  Injury,  or  for  loss  or  damage 
to  baggage,  as  provided  by  the  Warsaw 
Convention,  to  accurately  state,  in  their 
ticket  and  sign  notices  of  such  limita- 
tions, the  dollar  limitations  currently 
allowable  imder  the  Convention. 

Interested  persons  hive  been  afforded 
an  opportunity  to  participate  In  this  pro- 
ceeding, but  no  comments  have  been  filed 
in  response  to  the  rule  making  notice. 
Accordingly,  we  have  determined  to 
adopt  the  rules  as  proposed,  and  we  in- 
corporate herein  the  tentative  findings 
made  in  EDR-230. 

Since  carriers  have  only  recently  been 
required  to  order  new  ticket  stock,  in  im- 
plementation of  the  Board's  regulation 
requiring  notice  of  baggage  liability  limi- 
tations,' we  will,  as  contemplated  in  the 
rule  making  notice,  allow  carriers  until 
Msirch  15.  1973.  to  revise  their  ticket 
notices  to  reflect  the  aforedescrlbed 
dollar  limitations.  The  revision  to  the 
standard  sign  notice  shall  be  made  within 
30  days  Eifter  publication  of  this  rule  In 
the  Federal  Register.* 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  221  of  the  Economic  Regulations  ( 14 
CFR  Part  221)  effective  Dec«nber  18, 
1972.  as  follows: 


>  September  12,  1972,  37  Fit.  18936,  Docket 
24760. 

>ER-708,  Jan.  1,  1972. 

*  These  amendments  to  the  regulatloits  in 
no  manner  affect  the  Issues  befcM'e  the  U.S. 
Coxirt  of  Appeals  for  the  District  of  Columbia 
Circuit  in  the  pending  case.  Deutsche  Luft- 
hansa Aktlengesellschaft  y.  Civil  Aeronautics 
Board.  CAX>.C.  No.  73-1062,  filed  Jan.  17. 
1972. 
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1.  Amend  paragraph  (a)  of  §221.175. 
the  paragraph  as  amended  to  read  as 
follows: 

§221.175  Sp«^ial  notice  of  limiied  lia- 
bility for  death  or  injury  under  the 
Warsaw  Convention. 

(a)  In  addition  to  the  aforesaid  re- 
quirements of  this  subpart,  each  air  car- 
rier and  foreign  air  carrier  which,  to  any 
extent,  avails  itself  of  the  limitation  on 
liability  to  passengers  provided  by  the 
Warsaw  Convention,  shall,  at  the  time  of 
delivery  of  the  ticket,  furnish  to  each 
passenger  whose  transportation  is  gov- 
erned by  the  Convention  and  whose  place 
of  departure  or  place  of  destination  is 
in  the  United  States,  the  following  state- 
ment in  writing: 

Advice  to  International  Passengers  on 
Limitation  or  Liabu-ity 

Passengers  embarKlng  upon  a  Journey  In- 
volving an  ultimate  destination  or  a  stop  In 
a  country  other  than  the  country  of  depar- 
ture are  advised  that  the  provisions  of  a 
treaty  known  as  the  Warsaw  Convention  may 
be  applicable  to  their  entire  Journey  Includ- 
ing the  portion  entirely  within  the  countries 
of  departure  and  destination.  The  Conven- 
tion governs  and  In  moet  cases  lUnlts  the 
liability  of  carriers  to  passengers  for  death 
or  personal   Injury  to  approximately  $9,000. 

Additional  protection  can  usually  be  ob- 
tained by  purchasing  Insurance  from  a  pri- 
vate company.  Such  Insurance  Is  not  affected 
by  any  limitation  of  the  carriers  liability 
under  the  Warsaw  Convention.  For  further 
Information  please  consult  your  airline  or 
insurance  company  representative. 

Provided,  however.  That  when  the 
carrier  elects  to  agree  to  a  higher  limit 
of  liability  to  passengers  than  that  pro- 
vided in  Article  22(1  >  of  the  Warsaw 
Convention,  such  statement  shall  be 
modified  to  reflect  the  higher  limit.  The 
statement  prescribed  herein  shall  be 
printed  in  type  at  least  as  large  as  10- 
point  modem  type  and  in  ink  contrast- 
ing with  the  stock  on:  (1)  Each  ticket; 
<2i  a  piece  of  paper  either  placed  in  the 
ticket  envelope  with  the  ticket  or  at- 
tached to  the  ticket,  or  (3)  the  ticket 
envelope;  Aiid  provided  further.  That, 
until  March  15.  1973,  a  carrier  may  sub- 
stitute the  sum  of  "$8,290"  in  place  of 
the  sum  of  "$9,000"  in  the  text  of  the 
statement  prescribed  by  this  paragraph. 
•  •  •  •  • 

2.  Amend  paragraphs  (a)  and  (b)  of 
§  221.176.  the  paragraphs  as  amended  to 
read  as  follows : 

§  221.176  Notice  of  limited  liability  for 
baggage :  alternative  consolidated  no- 
tice of  liability  limitations. 

(a)  Each  air  carrier  and  foreign  air 
carrier  which,  to  anv  extent,  avails  itself 
of  limitations  on  liability  for  loss  of. 
damage  to,  or  delay  in  delivery  of  bag- 
gage shall  cause  to  be  displaved  continu- 
ously in  a  conspicuous  public  place  at 
each  desk,  station,  and  position  in  the 
United  States  which  is  in  the  charge  of 
a  person  employed  exclusively  by  it  or 
by  it  jointly  with  another  person,  or  by 
any  agent  employed  by  such  air  carrier 
or  foreign  air  carrier  to  sell  tickets  to 
passengers  or  accept  baggaige  for  check- 
ing, a  sign  which  shall  have  printed 
thereon  the  following  statement: 


RULES  AND  REGULATIONS 

Notice  or  Limfteo  LiABn.rrT  fob  Baooace 

Liability  for  loss,  delay,  or  damage  to  bag- 
gage Is  limited  as  follows  unless  a  higher 
value  is  declared  and  an  extra  charge  Is  paid : 
(U  For  most  International  travel  (Including 
domestic  portions  of  international  Journeys) 
to  approxlmatsly  $8.16  per  pound  for  checked 
baggage  and  8380  per  passenger  for  un- 
checked baggage:  (2)  for  travel  wholly  be- 
tween U.S  points,  to  $600  per  passenger  on 
most  carriers.  Special  rules  may  apply  to 
valuables.  Consult  yovu:  carrier  for  detalB. 

Provided,  however.  That  an  air  carrier 
or  foreign  air  carrier  which  provides  a 
higher  limitation  of  liability  for  death  or 
personal  injury  than  that  set  forth  in  the 
Warsaw  Convention  and  has  signed  a 
counterpart  of  the  agreement  approved 
bv  the  Bofird  bv  Order  E-23680.  dated 
May  13,  1966  <31  F.R.  7302,  May  19. 
1966).  may  use  the  following  notice  In 
full  comoliance  with  the  posting  require- 
ments of  this  paragraph  and  of  5  221.175 
(b)  of  this  chapter: 

Advice   to    Passencees   on    Limftations   or 
Liabiltty 

Airline  liability  for  death  or  personal  In- 
Jury  may  be  limited  by  the  Warsaw  Conven- 
tion and  tariff  provisions  In  the  case  of  travel 
to  or  from  a  foreign  country. 

Liability  for  loss,  delay,  or  damage  to  bag- 
gage Is  limited  as  follows  unless  a  higher 
value  Is  declared  and  an  extra  charge  Is  paid : 
(1)  For  most  international  travel  (including 
domestic  portions  of  international  Journeys) 
to  approximately  $8.16  per  pound  for  checked 
baggage  and  $360  per  passenger  for  un- 
checked baggage;  (2)  for  travel  wholly  be- 
tween U.S.  points,  to  $500  per  passenger  for 
most  carriers.  Special  rules  may  apply  to 
valuable  articles. 

See  the  notice  with  your  ticket  or  consult 
your  airline  or  travel  agent  for  further 
Information. 

Provided,  further.  That  carriers  may  in- 
clude in  the  notice  the  parenthetical 
Dhrase  "($18.00  per  kilo)"  after  the 
phrase  "$8.16  per  pound"  in  referring 
to  the  bacgoRC  liability  limitation  for 
most  international  travel.  Such  state- 
ments shall  be  printed  In  boldface  type 
at  least  one-fourth  of  an  inch  high  and 
shall  be  so  located  as  to  be  clearly  visible 
and  clearly  readable  to  the  traveling 
public. 

(b)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  it- 
self of  limitations  of  liability  for  loss  of, 
damage  to,  or  delay  in  delivery  of,  bag- 
gage shall  include  on  each  ticket  issued 
in  the  United  States  or  in  a  foreign  coim- 
try  by  it  or  its  authorized  agent,  the  fol- 
lowing notice  printed  in  at  least  10-point 
type: 

Notice  or  Baggage  LiA«n.rrT  Ltmitationb 

Liability  for  loos,  delay,  or  damage  to  bag- 
gage Is  limited  as  follows  unless  a  higher 
value  Is  declared  In  advance  and  additional 
charges  are  paid  ( 1 )  For  most  International 
travel  (Including  domestic  portions  of  Inter- 
national Journeys)  to  approximately  $8.16 
per  pound  for  checked  baggage  and  $360  per 
passenger  for  unchecked  baggage:  (3)  for 
travel  wholly  between  US  points,  to  $500 
per  passenger  on  most  carriers  (a  few  have 
lower  limits ) .  Excess  valuation  may  not  be 
declared  on  certain  types  of  valuable  articles. 
Carriers  assume  no  liability  for  fragile  or 
perishable  articles  Further  information  may 
be  obtained  from  the  carrier. 


Provided,  however,  That  carriers  may  In- 
clude in  their  ticket  notice  the  paren- 
thetical phrase  "($18.00  per  kUo)"  after 
the  phrase  "$8.16  per  pound"  in  referring 
to  the  baggage  liability  limitation  for 
most  international  travel.  And  provided 
further.  That.  imtU  March  15,  1973.  a 
carrier  may  (i)  substitute  the  sums 
"$7  50"  and  "$330."  respectively,  in  place 
of  the  sums  •$8,16"  and  "$360,"  respec- 
tively, in  the  statement  prescribed  by  this 
paragraph,  and  (ii)  substitute  the  sums 
"$16.58"  and  "$7.50,"  respectively,  in 
place  of  the  sums  "$18.00"  and  "$8.16," 
respectively,  in  the  optional  language 
permitted  by  the  first  proviso  to  this 
paragraph. 

•  •  •  •  • 

(Sections  204(a),  403,  and  416  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended,  72 
Stat.  743,  758,  and  771  as  amended;  49  U.S.C. 
1323.  1373.  and  1386) 

By  the  Civil  Aercmautlcs  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-19927  Filed  ll-17-72;8:60  amj 

Title  18 --CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

(Docket  No.  R-445  Order  460) 

UNIFORM    SYSTEM     OF    ACCOUNTS; 
STATEMENT  AND  REPORTS  (SCHED- 
ULES) 
Accounting  Procedures  for  Merchan- 
dising, Jobbing,  and  Contract  Work 
November  13,  1972. 
On   June    14,    1972,   the   Commission 
Issued  a  notice  of  proposed  rule  making 
in     this     proceeding     (37     F.R.     12159, 
June  20,  1972)   proposing  to  amend  its 
Uniform  Systems  of  Accounts  for  Classes 
A,  B,  C,  and  D  PubUc  Utilities  and  Licens- 
ees, and  FPC  Form  No.  1,  Armual  Report 
for  Public  Utilities  and  Licensees  and 
Others  (Class  A  and  Class  B) ;  and  FPC 
Form  No.  2,  Annual  Report  for  Natural 
Gas  Companies  (Class  A  and  Class  B) 
consistent  with  the  amendments  to  the 
Uniform  System  of  Accounts. 

Comments  were  Invited  from  Inter- 
ested parties  to  be  submitted  by  July  31, 
1972. 

In  response  to  the  notice  of  rule  mak- 
ing, the  Commission  received  comments 
from  11  respondents.' 

The  amendments  to  the  Uniform  Sys- 
tems of  Accounts  and  Annual  Report 
Forms  evolve  from  the  Commission's  In- 


1  Hasklns  ic  SelU.  Allegheny  Power  Service 
Corp.,  American  Eeotrlc  Power  Service  Corp.. 
Arlaona  Public  Service  Co.,  Commonwealth 
Edison  Co.  Detroit  Edtoon  Co..  the  OuU 
States  Utilities  Co.,  Public  Service  of  Indiana. 
Wisconsin  Power  &  Light  Co.,  lowa-IlUnols 
Oas  &  Electric  Co  .  and  Robert  E.  Stromberg. 
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terest  to  prescribe  new  accounting  treat- 
ment for  revenues,  costs,  and  expenses 
relating  to  merchandising,  jobbing,  and 
contract  work.'  This  new  treatment 
would  require  that  the  privilege  of  op- 
tional accounting  be  abolished  and  that 
all  future  related  revenues,  costs,  smd 
expenses  be  accounted  for  below-the- 
line,  since  the  item  is  cOTisidered  essen- 
tially non operating  in  nature. 

Upon  consideration  of  the  comments 
from  interested  parties,  the  Commission 
has  decided  to  implement  the  prop>osals 
basically  as  put  forth  in  the  proposed 
rulemaking  Docket  No.  R-445,  with  the 
exception  of  the  proposed  efifectlve  date 
of  January  1, 1972.  Considering  the  hswd- 
ship  that  would  be  involved  in  retro- 
active accounting  It  is  determined  a  more 
realistic  effective  date  would  be  Janu- 
ary 1.  1973.  Additionally,  any  reference 
to  Account  915  now  in  Accounts  913,  Ad- 
vertising Expenses  (Classes  A  and  B), 
924.  Property  Insurance  (Classes  A,  B, 
and  C) .  and  932,  Maintenance  of  General 
Plant  (935  Class  C),  although  not  men- 
tioned In  the  rule  making,  will  neces- 
sarily have  to  be  deleted. 

Three  respondents  commented  they 
could  see  no  need  for  the  proposed 
change.  The  fundamental  concern  of  two 
of  these  three  respondents,  neither  of 
whom  were  a  regulated  utility  or  State 
commission,  was  that  other  regulatory 
bodies  that  have  primary  responsibility 
for  establishing  rates  for  many  compa- 
nies reporting  both  to  the  Commission 
Eind  the  local  regulatory  body,  may  re- 
quire different  treatment  for  ratemaking 
and  accounting  purposes.  The  Commis- 
sion was  aware  of  this  fact  and  consid- 
ered it  before  proposing  rule  making.  In 
this  connection,  it  is  not  the  Commis- 
sion's intent  to  create  additional  burdens 
for  other  regulatory-  commissions  or  the 
regulated  utilities.  On  the  other  hand, 
the  Commission  believes  strongly  the 
item  In  question  has  no  place  In  utility 
operating  Income  from  an  equitable  point 
of  view  nor  should  optional  type  account- 
ing be  allowed  in  those  cases  where  It  can 
be  avoided 

The  remaining  objecting  respondent 
believed  that  In  light  of  the  additional 
"bookkeeping"  in  order  to  properly  allo- 
cate costs,  plus  the  fact  that  revenues 
and  expenses  are  now  readily  identifi- 
able and  further  result  In  an  insignifi- 
cant effect  on  net  operating  income  of 
individual  companies  and  the  industry  in 
total,  the  proposal  should  be  abandoned. 
After  considering  the  comment  we  do  not 


•Presently  accounted  for  In  Accounts  416, 
Revenues  from  Merchandising,  Jobbing,  and 
Contract  Wortt,  and  416.  Costs  and  Expenses 
of  Merchandising.  Jobbing,  and  Contract 
Work,  If  a  State  regulatory  body  having  rate 
Jurisdiction  requires  the  net  Income  there- 
from to  be  re^>orted  as  other  Income;  other- 
wise In  Accounts  914  and  916  If  suoh  regula- 
tory body  requires  the  net  Income  to  be  re- 
ported as  an  operating  Income  or  expense 
Item.  In  the  absence  of  such  a  requirement, 
the  uUlKy  may  use  either  Accounts  415  and 
416  or  914  and  916  at  their  option. 


consider  It  compelling  as  cost  allocations 
are  also  necessary  when  following  the 
prescriptions  of  the  Uniform  Systems  of 
Accounts,  whether  accounting  for  the 
item  above  or  below -the- line.  As  to  the 
remainder  of  the  comment,  the  principle 
of  equity  and  uniformity  involved  Is 
overriding. 

Two  responses  received  confirmed 
there  Is  a  difference  of  interpretation  as 
to  the  proper  accounting  for  installment 
sales  interest  income.  To  resolve  this  in- 
consistency, we  are  amending  Account 
415.  Merchandising.  Jobbing,  and  Con- 
tract Work,  to  prescribe  that  interest  in- 
come related  to  installment  sales  shall 
be  accounted  for  in  Account  419.  Interest 
and  Dividend  Income.  We  are  making 
this  amendment,  even  though  it  was  not 
included  in  the  proposed  rulemaking  due 
to  the  need  for  clarity  in  this  area  and 
that  it  Is  considered  minor  in  nature. 

The  Commission  finds : 

(1)  The  notice  and  onnortunlty  to 
participate  In  this  rule  making  proceed- 
ing with  respect  to  the  matters  presently 
before  this  Commission  through  the  sub- 
mission, in  writing,  of  data,  views,  com- 
ments, and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  require- 
ments prescribed  by  5  UB.C.  553. 

(2)  The  amendments  to  Parts  101 
and  104  of  the  Commission's  Uniform 
System  of  Accounts  for  Public  Utilities 
and  Licensees,  and  Axmual  Report  Form 
No.  1  prescribed  by  f  141.1  in  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions, herein  prescribed,  are  necessary 
and  appropriate  for  the  administratlMi 
of  the  Federal  Power  Act. 

( 3 )  The  amendments  to  Parts  20 1  and 
204  of  the  Commission's  Uniform  System 
of  Accounts  for  Natural  Gas  Companies, 
and  Annual  Report  Form  No.  2  pre- 
scribed by  $  260.1  in  Chw>ter  I,  TlUe  18 
of  the  Code  of  Federal  Regulations,  here- 
in prescribed,  are  necessary  and  appro- 
priate for  the  administration  of  the 
Natural  Gas  Act. 

(4)  Since  the  amendments  prescribed 
herein,  which  were  not  included  in  the 
notice  of  this  proceeding,  are  of  a  minor 
nature  and  consistent  with  the  prime 
purpose  of  the  proposed  rule  making, 
further  compliance  with  the  notice  pro- 
vision of  5  U.S.C.  553  is  unnecessary. 

(5)  Good  cause  exists  for  making  the 
amendments  to  the  Uniform  Systems  of 
Accoimts  for  Public  Utilities  and  Li- 
censees and  Natural  Oas  Companies 
ordered  herein,  effective  January  1,  1973, 
and  the  amendments  to  FPC  Annual  Re- 
port Forms  No.  1  and  No  2  ordered  here- 
in, effective  for  the  reporting  year  1973. 
TTie  Commission,  acting  pursuant  to  the 
provisions  of  the  Federal  Power  Act,  as 
amended,  particularly  sections  301,  302, 
303,  304,  and  309  thereof  (49  Stat.  854, 
855,  856,  858,  859;  16  U.S.C.  825,  825a, 
825b,  825c,  825h)  and  of  the  Natural  Gas 
Act,  as  amended,  perticularly  sections  8, 
9,  10,  and  16  thereof  (52  Stat.  825.  826, 
830;  15  U.S.C.  717g.  717h.  7171.  717o), 
orders: 


PART    101— UNIFORM    SYSTEM    OF 

ACCOUNTS  FOP  PUBLIC  UTILITIES 
AND  LICENSEES  ICLASS  A  AND 
CLASS  B) 

A.  The  Commission's  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Public  Utilities  and  Licensees  prescribed 
by  Part  101,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows : 

1.  In  the  text  of  Income  Accounts, 
amend  paragraph  A  by  adding  a  final 
sentence  and  revising  Note  A  to  Accounts 
"415,  Revenues  from  merchandising, 
jobbing,  and  contract  work,"  and  "416, 
Costs  and  exp>enses  of  merchandising, 
jobbing,  and  contract  work."  As  so  re- 
vised, the  text  will  read : 

Income  Accounts 

•  •  •  •  • 

2.  Other  Incomi  and  DsDucnoifs 

415  Revenues  from  merrhandising,  iob- 
bing,  and  contract  work. 

416  Co<ts  and  expenses  of  merrhandis- 
ing,  jobbing,  and  contract  work. 

A.  •  *  •  Interest  related  Income  from 
installment  sales  shall  be  recorded  in 
Account  419,  Interest  and  Dividend  in- 
come. 


Not*  A:  The  classification  of  revenues, 
costs,  and  expenses  of  merchandising. 
Jobbing,  and  contract  work  as  nonoperatlng, 
and  thus  Inclusion  in  tMs  account.  Is  for  ac- 
counting purposes.  It  does  not  preclude  con- 
sideration of  Justification  to  the  contrary  for 
ratemaking  or  other  purposes. 


2.  Amend  the  chart  of  the  Operation 
and  Maintenance  Expense  Accounts  by 
revoking  account  titles  "914,  Revenues 
from  merchandising.  Jobbing,  and  con- 
tract work."  and  "915,  Costs  and  ex- 
penses of  merchandising,  jobbing,  and 
contract  work."  As  so  amended,  the  chart 
of  accounts  will  read: 

Operation  and  Mainlafiance  Exp«nM  Accowntt 

•  •  •  •  • 
5.  Salts  Exi>CNSKS 

Operation 

•  •  •  •  • 

914  I  Revoked  1 
916  (BeToked] 

•  •      *      •      • 

3.  Amend  the  text  of  the  Operation  and 
Maintenance  Expense  Accounts  by: 

a.  Deleting  "or  915,  as  appropriate." 
from  the  last  sentence  of  "Note  A"  and 
from  "Note  B"  to  Accoimt  "913,  Adver- 
tising Expenses." 

b.  Revoking  Accounts  "914,  Revenues 
from  merchandising,  jobbing,  and  con- 
tract work,"  and  "915,  Costs  and  ex- 
penses of  merchandising,  jobbing,  and 
contract  work." 

c.  Deleting  "or  Account  915.  as  appro- 
priate." from  the  end  of  the  sentence 
of  "Note  B:(5)"  to  Account  "924.  Prop- 
erty insurance." 
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d.  Deleting  "or  915"  from  the  list  of 
accounts  referred  to  in  paragraph  "B" 
of  Account  "932,  Maintenance  of  general 
plant." 

As  so  amended,  the  text  will  read: 

Operation  and  Maintenance  Expense 
Accounts 

•  •  •  •  • 
5.  Sales  Expenses 

Operation 

•  •  •  •  • 

913  AdvertMing  expenses. 

•  •  »  •  • 
NoTT    A:   •  •   •  However,    advertisements 

which  are  limited  to  specific  makes  of  appli- 
ances sold  by  the  utility  and  prices,  terms, 
etc  .  thereof,  without  referring  to  the  value 
or  advantages  of  utility  service,  shall  be 
considered  as  merchandise  advertising  and 
the  cost  shall  be  charged  to  Cost  and  Ex- 
penses of  Merchandising,  Jobbing  and  Con- 
tract Work.  Account  416. 

NoTB  B:  Advertisements  which  substan- 
tially mention  or  refer  to  the  value  or  ad- 
vantages of  utility  service,  together  with 
specific  reference  to  makes  of  appliances 
sold  by  the  utility  and  the  price,  terms,  etc., 
thereof,  and  designed  for  the  Joint  purpose 
of  Increasing  the  use  of  utility  service  and 
the  sales  of  appliances,  shall  be  considered  as 
a  combination  advertisement  and  the  coats 
shall  be  distributed  between  this  account 
and  Accounts  416  on  the  basis  of  space,  time, 
or  other  proportional  factors. 

•  •  •  •  • 

914  [Revoked] 

915  [Revoked] 

•  •  •  •  • 

6.  Administrative  and  General 
Expenses 

Operation 

•  •  •  •  • 
924      Property  insurance. 
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1.  In  the  text  of  the  Income  Accounts, 
amend  paragraph  A  by  adding  a  final 
sentence  and  revising  Note  A  to  accounts 
"415,  Revenues  from  merchandising,  job- 
bing and  contract  work,"  and  "416,  Costs 
and  expenses  of  merchandising,  jobbing 
and  contract  work."  As  so  revised,  the 
text  will  read: 

Income  Accounts 


(C) 


Items 


Operation 
•  •  • 

924      Property  insurance. 


(5)  Merchandise  and  Jobbing  property,  to 
Account  416,  Costs  and  Expenses  of  Merchan- 
dising, Jobbing  and  Contract  Work. 

Maintenance 

932      Maintenance  and  general  plant. 


Steam  Power  Generation,  Account  514. 
Nuclear  Power  Generation,  Account  532. 
Hydraulic  Power  Generation,  Account  546. 
Other  Power  Generation,  Account  664. 
Transmission,  Account  573. 
Distribution.  Account  598. 
Merchandise  and  Jobbing,  Account  416. 


PART  104 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  PUBLIC  UTILITIES 
AND  LICENSEES  (CLASS  C) 

B.  The  Commission's  Uniform  Svstem 
of  Accounts  for  Class  C  Public  Utilities 
and  Licensees  prescribed  by  P&rt  104. 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 


(C) 


ITXMS 


2.  Other  Income  and  Deductions 

415  Revenues  from  merchandising,  job- 
bing and  contract  work. 

416  Costs  and  expenses  of  merchandis- 
ing, jobbing  and  contract  work. 

A.  •  •  *  Interest  related  income  from 
installment  sales  shall  be  recorded  in  Ac- 
count 419,  Interest  and  Dividend  Income. 

•  •  *  •  • 
Note   A:    The    classification   of   revenues, 

costs  and  expenses  of  merchandising.  Job- 
bing, and  contract  work  as  nonoperatlng,  and 
thus  Inclusion,  In  this  account.  Is  for  ac- 
counting purposes.  It  does  not  preclude  con- 
sideration of  Justification  to  the  contrary  for 
ratemaklng  or  other  purposes. 

•  •  •  •  • 

2.  Amend  the  chart  of  the  Operation 
and  Maintenance  Expense  Accounts  by 
revoking  account  titled  "914,  Revenues 
from  merchandising.  Jobbing  and  con- 
tract work,"  and  "915,  Costs  and  expenses 
of  merchandising,  jobbing  and  contract 
work."  As  so  amended,  the  chart  of  ac- 
counts will  read: 

Optration  and  Moinlananc*  Exp«n>«  Accounts 

•  •  •  *  • 
5.  SALxa  Expenses 

Operation 

•  •  *  •  • 
914     [Revokedl 

B15     [Revoked] 

•  •  •  •  • 

3.  Amend  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts  by: 

a.  Revoking  accounts  "914,  Revenues 
from  merchandising  Jobbing  and  con- 
tract work,"  EUid  "915,  Costs  and  expenses 
of  merchandising.  Jobbing  and  contract 
work." 

b.  Deleting  "or  accoimt  915,  as  appro- 
priate." from  the  end  of  the  sentence 
of  "Note  B:(5)"  to  account  "924,  Prop- 
erty insurance." 

c.  Deleting  "or  915"  from  the  list  of 
accounts  referred  to  in  paragraph  "B" 
of  account  "935,  Maintenance  of  general 
plant." 

As  so  amended,  the  text  will  read: 

Operation  and  Maintenance  Expense 
Accounts 

•  •  •  •  • 
5.  Sales  Expenses 

Operation 

•  •  •  •  • 

914  [Revoked] 

915  [Revoked] 

•  •  •  •  • 

6.  Administrative  and  General  EIxpenses 


(5)  Merchandise  and  Jobbing  property 
to  account  416,  Costs  and  Expenses  of 
Merchandising,  Jobbing  and  Contract 
Work. 

•  •  •  •  * 

Maintenance 
935      Maintenance  of  general  plant. 
B.   *    •    • 

S'eam  generation.  Account  506. 
Hydraulic  generation.  Account  636. 
Other   generation.   Account   543. 
Transmission,  Account  553. 
Distribution,  Account  576. 
Merchandising  and  Jobbing,  Account  416. 
Garages,  shops,  etc..  appropriate  general  ex- 
pense or  clearing  account. 


PART  141— STATEMENTS  AND 

REPORTS  (SCHEDULES) 

C.  Schedule  page  419,  Electric  Opera- 
tion and  Maintenance  Expenses  (Con- 
tinued) in  F.P.C.  Form  No.  1,  Annual 
Report  for  Electric  Utilities  and  Li- 
censees and  Others  (Class  A  and  Class 
B) ,  prescribed  by  5  141.1,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  in  Attachment 
A.' 


PART  201 — UNIFORM  SYSTFM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES  (CLASS  A  AND 
CLASS  B) 

D.  The  Commission's  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companips  prescribed  by 
Part  201,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  Is  amended  as 
follows : 

1.  In  the  text  of  the  Income  Accounts, 
amend  paragraph  A  by  adding  a  final 
sentence  and  revising  Note  A  to  accounts 
"415,  Revenues  from  merchandising,  lob- 
bing and  contract  work,"  and  "416,  Costs 
and  expenses  of  merchandising.  Jobbing 
and  contract  work."  As  so  revised,  the 
text  will  read: 

Income  Accounts 

•  •  *  •  • 

2.  Other  Income  and  Deductions 

415  Revenues  from  merchandising,  job- 
bing and  contract  work. 

416  Costs  and  expenses  of  merchandis- 
ing, jobbing  and  contract  vork. 

A.  •  *  •  Interest  related  Income  from 
installment  sales  shall   be   recorded   In 


•  Attachment  A  filed  as  part  of  the  original 
document. 
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Account  419,  Interest  and  Dividend  In- 
come. 

•  •  •  •  • 
Note    A:    The    classification    of    revenues, 

coats  and  expenses  of  merchandising,  job- 
bing and  contract  work  as  nonoperatlng,  and 
thus  inclusion  In  this  account.  Is  for  ac- 
counting purposes.  It  does  not  preclude  con- 
sideration for  Justification  to  the  contrary 
for  ratemaklng  or  other  purpose. 

•  •  •  •  • 

2.  Amend  the  chart  of  the  Operation 
and  Maintenance  Expense  Accoimts  by 
revoking  account  titles  "914.  Revenues 
from  merchandising,  jobbing  and  con- 
tract work,"  and  "915,  Costs  and  ex- 
Ijenses  of  merchandising,  jobbing  and 
contract  work."  As  so  amended,  the 
chart  of  accounts  will  read: 

Operation  and  Maintenance  Expense  Accounts 

•  •  *  •  • 
6.  Sales  EIxpenses 

Operation 


914  (Revoked) 

915  [Revoked] 

«  •  •  •  • 

3.  Amend  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts  by: 

a.  Deleting  "or  915,  as  appropriate." 
from  the  last  sentence  of  "Note  A"  and 
from  "Note  B"  to  account  "913,  Adver- 
tising expenses." 

b.  Revoking  accounts  "914,  Revenues 
from  merchandising,  jobbing  and  con- 
tract work,"  and  "915,  Costs  and  expenses 
of  merchandising.  Jobbing  and  contract 
work." 

c.  Deleting  "or  account  915,  as  appro- 
priate," from  the  end  of  the  sentence 
of  "Note  B:(5)"  to  account  "924,  Prop- 
erty insurance." 

d.  Deleting  "or  915"  from  the  list  of 
accounts  referred  to  in  paragraph  "B" 
of  Account  "932,  Maintenance  of  gen- 
eral plant." 

As  so  amended  the  text  will  read : 

Operation  and  Maintenance  Expense 
Accounts 

o  •  •  •  * 

6.  Sales  Expenses 

Operation 

•  •  •  *  • 

913      Advertising  expense*. 

Note  A:  •  •  •  However,  advertisements 
which  are  limited  to  specific  makes  of  ap- 
pliances sold  by  the  utility  and  prices,  terms, 
etc..  thereof,  without  referring  to  the  value 
or  advantages  of  utility  service,  shall  be  con- 
sidered as  merchandise  advertising  and  the 
cost  shall  be  charged  to  Costs  and  Expenses 
of  Merchandising,  Jobbing  and  Contract 
Work,  account  416. 

Note  B:  Advertisements  which  substan- 
tially mention  or  refer  to  the  value  or  ad- 
vantages of  utility  service,  together  with 
specific  reference  to  makes  of  appliances 
sold  by  the  utility  and  the  price,  terms,  etc.. 
thereof,  and  designed  for  the  Joint  purpose 
of  increasing  the  use  of  utility  service  and 
the  sales  of  appliances,  shall  be  considered  as 
a  combination  advertisement  and  the  costs 
shall  be  distributed  between  this  account 
and  account  416  on  the  basis  of  space,  time, 
or  other  proportional  factors. 


914  [Revoked] 

915  [Revoked] 

•  •  •  •  • 

7.  Administrative  and  General 
Expenses 

Operation 

•  •  •  •  • 

924      Property  insurance. 

•  •  •  •  • 

(C)  •  *  • 

Items 


(5)  Merchandise  and  Jobbing  property,  to 
account  416,  Costs  and  Expenses  of  Mer- 
chandising, Jobbing  and  Contract  Work. 


Maintenance 

932      Maintenance  of  general  plant. 

•  •  •  •  * 

B.   *    •    * 

Manufactured  Gas  Production,  Account  708, 
742. 

Natural  Gas  Production  and  Gathering,  Ac- 
count 769. 

Natural  Gas  Products  Extraction,  Account 
791. 

Underground  Storage,  Account  837. 

Local  Storage,  Account  846. 

Transmission  Expenses,  Account  867. 

Distribution  Expenses,  Account  894. 

Merchandise  and  Jobbing,  Account  416. 


PART  204 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES  (CLASS  C) 

E.  The  Commission's  Uniform  System 
of  Accoimts  for  Class  C  Natural  Gas 
Companies,  prescribed  by  Part  204, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  Is  amended  as  follows : 

1.  In  the  text  of  the  Income  Accounts, 
amend  paragraph  A  by  adding  a  final 
sentence  and  revising  Note  A  to  ac- 
counts "415,  Revenues  from  merchsui- 
dlslng.  Jobbing  and  contract  work,"  and 
"416,  Costs  and  expenses  of  merchandis- 
ing, jobbing  and  contract  work."  As  so 
revised,  the  text  will  read: 

Income  Accounts 

•  •  •  •  • 
2.  Other  Income  and  Deductions 

415  Revenues  from  merchandising,  job- 
bing and  contract  work. 

416  Costs  and  expenses  of  merchandis- 
ing, jobbing  and  contract  work. 

A.  •  •  •  Interest  related  Income  from 
installment  sales  shall  be  recorded  in  ac- 
coimt 419,  Interest  and  Dividend  Income. 

•  •  •  •  • 
Note    A:    The    classification    of    revenues, 

costs  and  expenses  of  merchandising,  Jobbing 
and  contract  work  as  nonoperatlng,  and  thus 
Inclusion  In  this  account  Is  for  accounting 
purpoaes.  It  does  not  preclude  considera- 
tion of  Justification  to  the  contrary  for  rate- 
making  or  other  purposes. 

•  •  •  •  • 

2.  Amend  the  chart  of  the  Operation 
and  Maintenance  Expense  Accounts  by 


revoking  account  titles  "914,  Revenues 
from  merchandising,  jobbing  and  con- 
tract work,"  and  "915,  Costs  and  ex- 
penses of  merchandising,  jobbing  and 
contract  work."  As  so  amended,  the  chart 
of  accounts  will  read: 

Operation  and  Maintenance  Expense  Accounts 

•  •  •  •  • 
9.  Sales  Expenses 

Operation 

•  •  •  •  • 

914  [Revoked] 

915  [Revoked] 

•  •      •      •       • 

3.  Amend  the  text  of  the  Operation 
and  Maintenance  Exp)ense  Accounts  by: 

a.  Revoking  accounts  "914,  Revenues 
from  merchandising,  jobbing  and  con- 
tract work,"  and  "915,  Costs  and  ex- 
penses of  merchaindislng,  jobbing  and 
contract  work." 

b.  Deleting  "or  account  915,  as  appro- 
priate." from  the  end  of  the  sentence 
of  "Note  B:(5)"  to  account  "924,  Prop- 
erty Insurance." 

c.  Deleting  "or  915"  from  the  list  of 
accounts  referred  to  in  paragraph  "B" 
of  account  "935,  Maintenance  of  general 
plant." 

As  so  amended  the  text  will  read : 

Operation  anci  Maintenance  Expense 
Accounts 

•  •  •  •  • 
9.  Sales  Expenses 

•  •  •  •  • 

914  [Revoked] 

915  [Revoked] 

•  *  •  •  • 

10.  Administrative  and  General 
Expenses 

•  •  •  •  • 
924      Property  insurance. 

•  •  •  *  • 

(C)  •  *  • 

(5)  Merchandise  and  Jobbing  property,  to 
account  416,  Costs  and  Expenses  of  Mer- 
chandising, Jobbing  and  Contract  Work. 

935      Maintenance  of  general  plant. 


Manufactured  gas  production.  Account  706. 
Natural  gas  production  and  gathering.  Ac- 
count 719. 
Storage,  Account  746  or  747. 
Transmission,  Account  757. 
Distribution,  Account  769. 
Merchandise  and  Jobbing,  Account  416. 


PART  260 — STATEMENT  AND 
REPORTS  (SCHEDULES) 

F.  Schedule  page  531,  Gas  Operation 
and  Maintenance  Expenses  (Continued) 
In  F.P.C.  Form  No.  2,  Annual  Report  for 
Natural  Gas  Companies  (Class  A  and 
Class  B),  prescribed  by  f  260.1,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regu- 
lations are  amended  as  set  forth  in  At- 
tachment B.' 


*  FUed  aa  part  of  the  original  document. 
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G.  This  order  Is  effective  January  1, 

1973 

H  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[s«AL]  Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.72-19888  FUed  11-17-73:8:48  am) 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 
PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Venxrzal  Disease,  Alcoholism  and 
Drug  Usage 

On  page  20335  of  the  Federal  Register 
of  September  29,  1972,  there  was  pub- 
lished a  notice  of  proposed  regulatory  de- 
velopment to  amend  §  3.301(0,  Title  38, 
Code  of  Federal  Regiilations  relating  to 
willful  misconduct  as  a  factor  in  alcohol- 
ism, venereal  disease  and  drug  usage. 
Interested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulation. 

One  written  comment  was  received 
which  objected  generally  to  the  proposed 
regulatory  change.  The  objection  was 
considered  but  it  was  determined  the 
beneficial  objectives  outweighed  the 
stated  objections  and  the  proposed  reg- 
ulation is  hereby  adopted  without  change 
as  set  forth  below. 

Effective  date.  In  §3.301(0.  subpara- 
graph (2)  is  effective  August  13.  1964, 
and  subparagraphs  (D  and  (3)  are  ef- 
fective November  14,  1972. 

Approved:  November  14,  1972. 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Associate  Deputy  Administrator. 

Paragraph  (c)  of  §  3.301  is  amended  as 
follows : 

§  3.301      Line  of  duty  and  misconduct. 

•  •  •  •  • 

(O  Specific  applications.  For  the  pur- 
pose of  determining  entitlement  to 
service-connected  and  nonservice-con- 
nected  benefits  the  definitions  in  5  3.1 
(m)  and  (n)  apply  except  as  modified 
within  the  following  subparagraphs.  The 
provisions  of  subparagraphs  (2)  and  (3) 
of  this  paragraph  are  subject  to  the  pro- 
visions of  S  3.302  where  applicable. 

( 1 )  Venereal  disease.  The  residuals  of 
veneresJ  disesise  are  not  to  be  considered 
the  result  of  willful  misconduct.  Consid- 
eration of  service  connection  for  resid- 
uals of  venereal  disease  as  having  been 
Incurred  in  service  requires  that  the 
initial  infection  must  have  occurred  dur- 
ing active  service.  Increase  in  service  of 
manifestations  of  venereal  disease  will 
usually  be  held  due  to  natural  progress 
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unless  the  facts  of  record  indicate  the 
increase  in  manifestations  was  precipi- 
tated by  trauma  or  by  the  conditions  of 
the  veteran's  service,  in  which  event 
service  connection  may  be  established  by 
aggravation.  Medical  principles  pertain- 
ing to  the  incubation  period  and  its  rela- 
tion to  the  course  of  the  disease;  I.e., 
initial  or  acute  manifestation,  or  period 
and  course  of  secondary  and  late  resid- 
uals manifested,  will  be  considered  when 
time  of  incurrence  of  venereal  disease 
prior  to  or  after  entry  into  service  Is  at 
issue.  In  the  issue  of  service  connection, 
whether  the  veteran  complied  with  serv- 
ice regulations  and  directives  for  report- 
ing the  disease  and  undergoing  treat- 
ment is  immaterial  after  November  14. 
1972.  and  the  service  department  char- 
acterization of  acquisition  of  the  disease 
as  "willful  misconduct"  or  as  "not  in  line 
of  duty"  will  not  govern. 

(2)  Alcoholism.  The  simple  drinking 
of  alcoholic  beverage  is  not  of  itself  will- 
ful misconduct.  The  deliberate  drinking 
of  a  knowTi  poisonous  substance  or  under 
conditions  which  would  raise  a  presump- 
tion to  that  effect  will  be  considered  will- 
ful misconduct.  If.  in  the  drinking  of  a 
beverage  to  enjoy  its  intoxicating  effects, 
intoxication  results  proximately  and  im- 
mediately in  disability  or  death,  the  dis- 
ability or  death  will  be  considered  the 
result  of  the  person's  willful  misconduct. 
Organic  diseases  and  disabilities  which 
are  a  secondary  result  of  the  chronic  use 
of  alcohol  as  a  beverage,  whether  out  of 
compulsion  or  otherwise,  will  not  be  con- 
sidered of  willful  misconduct  origin. 

(3)  Drug  usage.  The  Isolated  and  In- 
frequent use  of  drugs  by  Itself  will  not  be 
considered  willful  misconduct;  however, 
the  progressive  and  frequent  use  of  drugs 
to  the  point  of  addiction  will  be  consid- 
ered willful  misconduct.  Where  drugs  are 
used  to  enjov  or  experience  their  effects 
and  the  effects  result  proximately  and 
immediatelv  in  disabUlty  or  death,  such 
disability  or  death  wiU  be  considered  the 
result  of  the  person's  willful  misconduct. 
Organic  diseases  and  disabilities  which 
are  a  secondary  result  of  the  chronic  use 
of  drugs  and  infections  coinciding  with 
the  Injection  of  drtigs  will  not  be  con- 
sidered of  willful  misconduct  origin. 
Similarly,  where  drugs  are  used  for 
therapeutic  purposes  or  where  use  of 
drugs  or  addiction  thereto,  results  from 
a  service-connected  dlsabUlty.  It  will  not 
be  considered  of  misconduct  origin.  (38 
U.S.C.  105,  310,  321.  331.  401,  and  521(a) ) 

(PR  Doc.72-19919  Piled  11-17-73:8:63  am) 
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PART  3— ADJUDICATION 
Subpart   A — Pension,    Compensation, 
and    Dependency    and    Indemnity 
Compensation 

Eligibility  for  Loan  Guaranty  Benefits 
The  following  regulatory  change  pro- 
vides that,  as  a  factor  of  eligibility  in 
claims  for  loan  guaranty  benefits,  the  re- 
quirement is  that  the  widow  be  unmar- 
ried and  implements  a  liberalization  pro- 
vided by  Public  Law  91-376  (84  Stat. 
787 )  for  widow's  benefits.  Prior  to  Public 


Law  91-376  the  requirement  was  that  the 
widow  be  unremarried.  The  liberalization 
provided  by  Public  Law  91-376  restores 
rights  to  benefits  as  widow  of  the  veteran 
when  a  widow's  subsequent  remarriage  is 
terminated. 

Compliance  with  the  provisions  of 
§  1.12  of  this  chapter,  as  to  notice  of  pro- 
iposed  regulatory  development  and  de- 
layed effective  date,  is  unnecessary  in 
this  Instance  and  would  serve  no 
useful  purpose  because  this  amendment 
merely  corrects  an  inconsistency  in  VA 
regulations. 

In  §  3.805,  paragraph  (e)  Is  amended 
and  immediately  following  §  3.805,  cross 
references  are  added  to  read  as  follows: 

§  3.805     Loan     (guaranty      for     widows; 
certification. 

A  certification  of  loan  guaranty  bene- 
fits may  be  extended  to  widows  based  on 
an  application  filed  on  or  after  Janu- 
ary 1,  1959.  If: 

»  •  •  •  * 

(e)  The  veteran's  widow  is  unmarried; 
and 

»  •  •  •  • 

Cross  RrrERENCts:  Widow.  See  $  3.50(b). 
Terminated  marital  relationships.  See  i  3.66. 

(72  Stat.  1114:   38  U.S.C.  210) 

This  VA  regulation  is  effective  Janu- 
ary 1. 1971. 
By  direction  of  the  Administrator. 
Approved:   November  6,   1972. 

[seal]  Fred  B.  Rhodes. 

Deputy  Administrator. 

(PR  Doc.72-19918  FUed  11-17-72:8:63  am] 


Title  24~~H0USINE  AND 
ORBAN  DEVELOPMENT 

Chapter  11 — OfRce  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 

(Docket  No.  R-73-1781 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Eligibility  Requirement  for  Homes  for 
Lower   Income   Families 

On  page  7166  of  the  Federal  Register 
of  April  11.  1972.  there  was  published  a 
notice  of  proposed  rule  making  to  amend 
§  235.20  of  the  Department's  regulations 
by  expanding  the  eligibility  requirements 
for  lower  income  families  In  existing  con- 
dominium projects. 

Since  the  rule  was  published  for  notice, 
questions  have  arisen  concerning  the 
standards  which  the  Commissioner  may 
prescribe  as  eligibility  requirements  for 
existing  condominium  projects.  In  addi- 
tion to  the  usual  condominium  require- 
ments which  are  provided  In  5235.20  (b) , 
(c).  (d).  (e),  and  (f)  of  the  regulations, 


eligible  units  must  be  existing  public 
housing  units  concerning  which  there  has 
been  established  a  condominium  which 
meets  such  other  standards  as  the  Com- 
missioner may  prescribe  and  for  which 
the  mortgagor  qualifies  as  a  family  oc- 
cupying low  rent  public  housing. 

One  other  comment  was  received  after 
the  deadline  of  May  12.  1972.  question- 
ing the  reason  for  the  existing  1 1  or  less 
unit  exception.  The  rule  change  does  not 
affect  condominium  projects  of  11  or  less 
units  which  are  not  required  to  be  fi- 
nanced under  a  mortgage  insured  under 
certain  of  the  HUD-PHA  multifamily 
programs. 

The  rule,  as  adopted,  has  been  re- 
phrased to  limit  eligible  units  to  exist- 
ing public  housing  units  where  the 
mortgagor  qualifies  as  a  family  occupy- 
ing low-rent  public  housing  and  where 
an  approved  condominium  has  been 
established  for  such  units. 

The  full  text  of  the  amendment  to 
S  235.20,  as  finally  adopted,  is  as  follows: 

§  235.20      Requirements  for  family  unit 
in  condominium. 

•  •  •  •  • 

(a)  Famtiy  unit  elioibility.  The  family 
unit  must  be  located  in  a  project  which 
has  been  financed  with  a  mortgage  which 
is  or  has  been  insured  under  any  of  the 
FHA- multifamily  housing  programs 
other  than  sections  213(a)  (1)  and  (2) 
of  the  National  Housing  Act:  Provided 
That,  this  FHA  mortgage  financing  rule 
does  not  apply  to  projects  involving  11  or 
less  units  nor  to  existing  public  housing 
units  concerning  which  there  has  beei 
established  a  condominium  which  meets 
such  standards  as  the  Cwnmlssioner  miay 
prescribe  and  for  which  the  mortgagor 
qualifies  as  a  family  occupying  low-rent 
public  housing. 

•  •  •  •  • 

Effective  date.  This  regulation  shall  be 
effective  on  December  18,  1972. 

Eugene  A.   Oulledge, 
Assistant  Secretary  for  Housing 
Prodtiction      and      Mortgage 
Credit-FHA  Commissioner. 

(FR  DOC.73-1M17  PUed  ll-17-73;8:63  un] 


Chapter  VI — OfRce  of  Assistant  Sec- 
retary for  Community  Planning  and 
Management  Department  of  Hous- 
ing and   Urban   Development 

(Docket  No.  Rr-72-1641 

PART  600— COMPREHENSIVE 
PLANNING  ASSISTANCE 

Subpart  A — General  Information 

Waivers 

Section  600.59  is  being  added  to  24  CFR 
Part  600  to  permit  the  Assistant  Secre- 
tary for  Commimlty  Planning  and  Man- 
agement to  waive  any  administrative  re- 
quirement of  that  part.  Such  waiver  will 
be  conditioned  upon  a  finding  that  a  dis- 
aster, emergency,  or  other  extraordinary 
situation  necessitates  waiver  in  order  to 
avoid  undue  hardship  and  to  carry  out 
the  purposes  of  section  701  of  the  Hous- 
ing Act  of  1954,  as  amended. 

Since  this  amendment  relaxes  previo\is 
requirements  with  respect  to  the  eligibil- 
ity of  certain  applicants,  we  find  that  it 
is  unnecessary  to  provide  for  comment 
and  pmblic  procedure  and  good  cause  ex- 
ists for  making  this  amendment  effective 
upon  publication. 

Subpart  A  is  amended  by  adding  a  new 
i  600.59  to  read  as  follows: 

§  600.59     Waivers. 

The  Assistant  Secretary  for  Commun- 
ity Planning  and  Management  may  waive 
any  administrative  requirement  of  these 
regiilations  whenever  he  determines  that 
due  to  the  occurrence  of  a  disaster  or 
emergency  or  other  extraordinary  situ- 
ation, the  waiver  is  necessary  to  avoid 
undue  hardship  and  to  carry  out  the  pur- 
poses of  section  701  of  the  Housing  Act 
of  1954.  as  amended. 

(Sec.  701,  Housing  Act  of  1»M,  as  amended. 
68  Stat.  640:  40  UJ8.C.  461:  Secretary's  dele- 
gation of  authority  published  at  36  FJl. 
5004,  effective  March  8,  1971) 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Pkdekal 
Rkoistxr  (11-18-72). 

Clutord  W.  Graves, 
Deputy  Assistant  Secretary  for 
Community     Planning     ajid 
Management. 

(FR  Doc.73-19941  FUed  11-17-72:8 :6S  am] 
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Chapter  X— Federal  Insurance  AdministraHon,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL   FLOOD   INSURANCE   PROGRAM 

PART  1914— AREAS  ELIGIBLE   FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating   Communities 

s«K-tioii  1914  4  of  Part  1914  of  eubchapter  B  of  Chapter  X  of  TiUe  24  of  the  Code  of  Federal  Regulations  is  amended  by 
addi?f£5lchabetlcal  sequence  a  new  entr>-  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  fppeare  for 
ifS^^Sd  comSSiity  E^h  date  appearing  to  the  last  column  of  the  table  is  foUowed  by  a  designation  which  indicates  whether 
Se  da^iSSS  me  eff^ive  date  of  the  Authorization  of  tiae  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regiilar  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914.4     Statua  of  participating  communities. 


Sute 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


ESectlve  date 
of  authoritation 

o(  sale  of  flood 
insurance  for  area 


Illinois Cook 

Maine Oxford 

Massarhusetu...  Essex 

.New  Jersey-     .    Hunterdon. 

New  York Suflolk 


Buflalo  Orove 

ViUage. 

Mexico 

Salisbury 

West  Amwell 

Township. 
Islip 


North  Carolina.   Brunswick... 


Do. 


-do. 


I3«1Q8  2»2011 

through 
I  36  103  2S20  32 


Ocean  Isle  Beach. .  I  37  019  3414  01 
through 
I  37  019  3414  06 


Sunset  Beach I  37  019  4724  01 

through 
I  37  019  4724  0» 


New  York  State  Department  of  En- 
vironmental Conservation,  Division 
of  Resources  Management  Services, 
Bureau  of  Water  Management,  Al- 
bany, N.Y.  12201. 

New  York  State  Insurance  Depart- 
ment, 123  William  St.,  New  York,  NY 
10038,  and  324  State  St.,  Albany, 
NY  12210. 

North  Carolina  Office  of  Water  and 
Air  Resources,  Department  of  Nat- 
ural and  Economic  Resources,  Post 
Office  Box  27687,  Raleigh,  NC 
27611. 

North  Carolina  Instirance  Depart- 
ment, Post  Office  Box  26387,  Ra- 
leljth.  NC  27611. 


Office  of  the  Town  Clerk,  Brookwood 
Hall,  fiO  Irish  Lane,  East  Islip,  NY 
11730. 


Town  Hall,  Ocean  Isle  Realty  Bldg., 
Ocean  Isle  Beach,  Shalotte,  N.C. 
28469. 


Office  of  the  Town  Clerk,  Town  Hall, 
Sunset  Beach,  N.C.  28459. 


Pennsylvania...  Adams. 


Do Bradford 

Do Clinton 

Do Lackawanna. 

Do Mifflin 


Do Montgomery. 


East  Berlin 

Borough. 
Athens  Borough. 

liock  Haven 

Moosic  Borough.. 
Lewlston 

Borough. 
Lower  Moreland 

Township. 


Nov.  17,  1972. 
Emergency. 
Do. 
Do. 
Do. 

Oct.  17, 1970. 

Emergency. 
Nov.  17,  1972. 

Regular. 


July  16, 1971. 

Emergency. 
Nov.  17,  1972. 

Regular. 


Oct.  19,  1971. 
Emergency. 
Nov.  17   1972. 

Regular. 
Nov.  17,  1972. 
Emergency. 
Do. 
Do. 
Do. 
Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28.  1969  (33  F.R.  17804, 
Nov.  38.  1938),  as  amended  (sees,  40&-410,  Public  Law  91-162,  Dec.  24.  1989),  42  U.S.C.  4001-4127;  and  Secretary's  delegaUon  of  authority  to 
Federal  Inaurance  Admlnlatrator,  34  FJR.  3680.  Feb.  27.  1969) 


Issued:  November  10,  1972. 


IFRDoc.72-19829  Filed  11-17-72:8:46  am) 


OlORGC  K.  Bernstzin, 
Federal  Insurance  Administrator. 
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PART   1915— IDENTIFICATION  OF   SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 
SecUon  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  Uble.  which  entry  reads  as  follow,: 
§  1915.3      U»t  of  communitiea  with  special  hazard  areas.  ^  ^ 


sute 


County 


Location 


Map  No. 


Stole  map  repository 


Local  map  repository 


Eflective  date  of 

IdenUflcatlon  of 

areas  which  have 

special  Sood 

haxardi 


nilnols Cook 

Maine Oxford 

Massachusetts...  Essex..  

New  Jersey Hunterdon 


New  York. 


Buflalo  Orove 
Village. 

.  Mexico 

.  Salisbury 

.  West  Amwell 
Township. 
Suffolk Islip 


Do. 
Do. 
Do. 


.  H  36  108  2920  11 

through 
H  36  103  2920  32 


OfBce  of  the  Town  Clerk,  Brookwood    Oct.  17, 1970. 
Hall,  SO  Irish  Lane,  East  Islip,  NY 
11730. 


North  Carolina.  Brunswick Ocean  Isle  Beach..  H '/^^ih""  "" 

H  37  019  3414  08 


Do. 


.do. 


New  York  SUte  Department  of  En- 
vironmental ConservaUon,  Division 
of  Resources  Management  Services, 
Bureau  of  Water  Management, 
Albany,  N.Y.  12201. 

New  York  State  Insurance  Depart- 
ment, 123  WilUam  St.,  New  York 
N  Y.  10038,  and  324  State  St.,  Al- 

Natural  and  Economic  Resources,       28488. 
Post  Office  Box  27687,  Raleigh.  NC 
27611.  ^ 

North  Carolina  Insurance  Depart- 
ment, Post  Office  Box  26387,  Ra- 
leih,  NC  27611.  ofBceoftheTcwn  Clerk,  Tcwn  Hall,    Oct.  19,  1971. 

Sunset  Beach H  37  019  4724  01    do g^^ggj  ^^^^h,  N.C.  28489. 

through 
H  37  019  4724  09  Not.  17, 1972. 


Adams East  Berlin 

Borough. 

Bradford. Athens  Borough. . . 

:  Clinton Lock  Haven..  .... 

Lackawanna Moosle  Borough — 

'.  Mifllln Lewlston 

Borough. 

Do  ..Montgomery Lower  Moreland     . 

"" Township. 


Pennsylvania. . 

Do 

Do 

Do- 

Do 


Do. 
Do. 
Do. 
Do. 

Do. 


FeJerlV  insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  November  10.  1972. 


IPRDoc.72-19830  FUed  11-17-72:8:45  am] 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal   Property 
Management    Regulations 

SUBCHAPTER    F—TELECOMMUNICATIONS    AND 
PUBLIC   UTILITIES 

PART  101-35— TELECOMMUNICA- 
TIONS 

Subpart  101-35.3 — Utilization  and 
Ordering  of  Telecommunications 
Services 

Telephone  Service 

This  regulation  prescribes  the  use  of 
Standard  Form  145,  Order  for  Telephone 
Service,  and  Standard  Form  145A,  Con- 
tinuation Sheet^Order  for  Telephone 
Service. 

Section  101-35.303  is  revised  to  read  as 
follows: 


§  101-35.303     Telephone  service. 

(a)  Form  for  ordering  service.  Stand- 
ard Form  145,  Order  for  Telephone  Serv- 
ice and  Standard  Form  145A,  Continua- 
tion Sheets-Order  for  Telephone  Service, 
are  prescribed  for  use  by  Federal  agen- 
cies in  ordering  telephone  service  from 
Government  joint-use  and  GSA-oper- 
ated  of  GSA-managed  switchboards. 
Federal  Government  agencies  with  serv- 
ice from  GSA-operated  or  GSA-man- 
aged switchboards  shall  forward  all  re- 
quests for  telephone  service  to  the  serv- 
ing switchboard.  No  other  form  or  order- 
ing procedure  shall  be  used  unless  it  Is 
expressly  permitted  or  authorized  by 
GSA.  Agencies  may  use  this  form  also 
as  the  basis  for  managing  their  own 
internal  telephone  systems. 

( b )  Preparation  of  orders .  Instructions 
for  the  preparation  of  Standard  Form 
145,  Order  for  Telephone  Service,  are 
provided  on  the  flyleaf  of  each  pad  of 
forms.  Any  necessary  supplemental  or 
clarifying  Instructions  will  be  issued  by 
GSA  regional  offices. 


(Sec.  205(Ci,  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  eflec- 
tive upon  publication  In  the  Federal 
Register  (11-18-72). 

Dated:  November  13,  1972. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 
[FR  Doc.72-19923  FUed  11-17-72:8:50  am] 


SUBCHAPTER  H— UTILIZATION   AND  DISPOSAL 

PART  101-45— SALE,  ABANDON- 
MFNT,  OR  DESTRUCTION  OF  PER- 
SONAL PROPERTY 

Submission  of  Bids 

This  amendment  adds  a  new  Subpart 
101-45.7  which  prescribes  policies  and 
methods  relating  to  bids  submitted  in  ad- 
vertised sales  of  Government  personal 
property. 

Part  101-45  is  amended  by  adding  a 
new  Subpart  101-45.7,  as  follows: 
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Subpart    101-45.7 — Submitiion  of  Bids 

Sec. 

101-45.700  Scope  of  subpart. 

101-45  701  Responsiveness  of  bids. 

101-45.702  Time  of  bid  submission 

101-45  703  Late  bids 

101-45  703-1  General. 

101-45.703-2  Consideration  for  award. 

101-45.703-3  Telegraphic  bids 

101-45  703^  Hand-carrted  bids 

101-45703-5  Disposition  of  late  bids. 

101-45703-6  Records. 

101-45  704  Modification  or  withdrawal  of 
bids. 

101-45.705  Late  modifications  and  with- 
drawals. 

Authority  ;  The  provisions  of  this  Subpart 
101-45  7  are  issued  under  Sec.  205(c) ,  63  Stat. 
390;  40  use.  486(ci 

Subpart  101-45.7 — Submission  of 
Bids 

§101—45.700      Srope  of  subpart. 

This  subpart  prescribes  policies  and 
methods  relating  to  bids  submitted  in 
advertised  sales  of  Government  personal 
property  and  includes  the  treatment  of 
late  bids  received  in  connection  with  such 
sales. 

§  101-45.701      Responsiveness  of  bid.«. 

<a)  To  be  considered  for  award,  a  bid 
must  comply  in  all  material  respects  with 
the  invitation  for  bids  so  that,  both  as  to 
the  method  and  timeliness  of  submission 
and  as  to  the  substance  of  any  resulting 
contract,  all  bidders  may  stand  on  an 
equal  footing  and  the  integrity  of  the 
formal  advertising  system  may  be 
maintained. 

(b>  Telegraphic  or  telephonic  bids 
shall  not  be  considered  unless  otherwise 
provided  in  the  invitation  for  bids.  'See 
§  101-45.4904,  item  number  3  entitled 
"Consideration  of  Bids.") 

ic>  Bids  shall  be  filled  out,  executed, 
and  submitted  in  accordance  with  the 
instructions  contained  in  the  invitation 
for  bids.  If  a  bidder  uses  his  own  bid 
form  or  a  letter  to  submit  a  bid,  the  bid 
may  be  considered  only  if  (1 )  the  bidder 
accepts  all  the  terms  and  conditions  of 
the  invitation  for  bids  and  (2)  award  on 
the  bid  would  result  in  a  binding  con- 
tract, the  terms  and  conditions  of  which 
do  not  vary  from  the  terms  and  condi- 
tions of  the  invitation. 

§  101—45.702     Time  of  bid  submission. 

Bids  shall  be  submitted  so  as  to  be  re- 
ceived by  the  contracting  oCBcer  not  later 
than  the  exact  time  set  for  opening  of 
bids.  Where  telegraphic  bids  are  author- 
ized, a  telegraphic  bid  received  by  tele- 
phone from  the  receiving  telegraph  oflBce 
not  later  than  the  time  set  for  opening 
of  bids  shall  be  considered  if  such  bid  is 
confirmed  by  the  telegraph  company  by 
sending  a  copy  of  the  telegram  which 
formed  the  basis  for  the  telephone  call. 

§  101-45.703      Late  bids. 

§  101-45.703-1      General. 

Bids  received  by  the  contracting  offi- 
cer after  the  exact  time  set  for  bid  open- 
ing are  late  bids.  (See  {§  101-45.4904-1, 
101-45.4904-2.     and     101-45.4904-3     for 


item  entitled  "Consideration  of  Late 
Bids,  Modifications,  or  Withdrawals.") 
Late  bids  shall  not  be  considered  for 
award  except  as  authorized  in  this 
§  101-45.703. 

§  101-45.70.^2    Consideration  for  award. 

(a)  A  late  bid  shall  be  considered  for 
award  only: 

(1 )  In  the  instance  of  sealed  bid  sales, 
if  the  bid  submitted  by  mail  was  re- 
ceived by  the  contracting  oflScer  prior  to 
award,  was  mailed  and,  in  fact,  delivered 
to  the  address  specified  in  the  invitation 
in  sufficient  time  to  have  been  received 
by  the  contracting  officer  by  the  time  and 
date  set  forth  in  the  invitation  for  open- 
ing of  bids,  and  except  for  delay 
attributable  to  personnel  of  the  sales 
office  or  their  designees  would  have  been 
received  on  time;  or 

(2)  In  the  instance  of  spot  bid  and 
auction  sales,  if  the  bid  submitted  by 
mail  ( where  authorized  >  was  received  by 
the  contracting  officer  after  the  time  and 
date  set  forth  in  the  invitation  for  re- 
ceipt of  bids  but  before  the  time  set  for 
the  start  of  the  sale,  and  was  mailed  and, 
in  fact,  delivered  to  the  address  speci- 
fied in  the  invitation  in  sufficient  time  to 
have  been  received  by  the  contracting 
officer  by  the  time  and  date  set  forth  in 
the  invitation  for  receipt  of  bids,  and  ex- 
cept for  delay  attributable  to  personnel 
of  the  sales  office  or  their  designees  would 
have  been  received  on  time. 

<b>  The  only  evidence  acceptable  to 
establish  timely  receipt  of  bids  at  the 
address  designated  in  the  invitation  for 
bids  is  documentary  evidence  of  receipt 
at  such  address  within  the  control  of  the 
selling  agency.  Such  evidence  could  be  a 
date  or  time  stamp,  or  a  log  entry. 

§101-4.5.703-3      Telegraphic  bids. 

A  late  bid  submitted  by  telegraph 
(where  authorized)  received  before 
award  shall  not  be  considered  for  award 
regardless  of  the  cause  of  the  late  receipt, 
including  delays  caused  by  the  telegraph 
company,  except  for  a  telegraphic  bid 
delayed  solely  because  of  mishandling  on 
the  part  of  the  Government  in  Its  trans- 
mittal to  the  office  designated  in  the  in- 
vitation for  bids  for  the  receipt  of  bids. 

§  101-45.703-4      Hand-c«rried  bids. 

A  late  hand -carried  bid  or  any  other 
late  bid  not  submitted  by  mail  or  tele- 
gram shall  not  be  considered  for  award. 

§  101-45.703-5      Disposition  of  late  bids. 

A  late  bid  which  is  not  for  considera- 
tion shall  be  returned  to  the  bidder  as 
promptly  as  possible  (unless  other  dis- 
position is  requested  or  agreed  to  by  the 
bidder).  However,  an  unidentified  late 
bid  may  be  opened  solely  for  the  purpose 
of  identification  and  then  only  by  the 
contracting  officer  or  his  authorized  rep- 
resentative. Late  bids  opened  for  identifi- 
cation purposes  or  by  mistake  shall  be 
resealed  In  the  envelope.  The  contract- 
ing officer  or  his  authorized  representa- 
tive shall  immediately  write  on  the  en- 
velope his  signature  and  position,  date 
and    time   opened,   Invitation   for   bids 


number,  and  an  explanation  of  the  open- 
ing. No  information  contained  therein 
shall  be  disclosed  to  anyone. 

§  101-45.703-6      Record.*. 

To  the  extent  available,  the  following 
information  shall  be  included  in  the  con- 
tract case  files  with  respect  to  each  late 
bid: 

(a)  A  statement  of  the  date  and  hour 
of  mailing  or  filing; 

(b)  A  statement  of  the  date  and  hour 
of  receipt; 

fc)  A  mechanical  reproduction  of  the 
envelope,  or  other  covering,  if  the  late 
bid  was  returned,  in  lieu  of  i>aragraphs 
(ai  and  (b)  of  this  section; 

( d  >  The  determination  of  whether  the 
late  bid  was  considered  for  award,  with 
supporting  facts; 

(e)  A  statement  of  the  disposition  of 
the  late  bid;  and 

(f  >  The  envelope,  or  other  covering,  if 
the  late  bid  was  considered  for  award. 

§  101-45.704      Modification        or        with- 
drawal of  bids. 

<a)  Bids  may  be  modified  or  with- 
drawn by  written  or  telegraphic  notice 
received  by  the  contracting  officer  not 
later  than  the  exact  time  set  for  opening 
of  bids  'in  the  instance  of  sealed  bid 
sales'  or  not  later  than  the  exact  time 
set  for  the  receipt  of  malled-in  or  tele- 
graphic bids  'In  the  instance  of  spot  bid 
and  auction  sales  where  such  bids  are 
authorized).  A  telegraphic  modification 
or  withdrawal  of  a  bid  received  by  tele- 
phone from  the  receiving  telegraph  office 
not  later  than  the  time  set  for  opening 
of  bids  shall  be  considered  if  such  mes- 
sage is  confirmed  by  the  telegraph  com- 
pany by  sending  a  copy  of  the  written 
telegram  which  formed  the  basis  for  the 
telephone  call.  Modifications  received  by 
telegram  'including  a  record  of  those 
telephoned  by  the  telegraph  company) 
shall  be  sealed  in  an  envelope  by  a  prop>er 
official  who  shall  write  thereon  the  date 
and  time  of  receipt  and  by  whom,  the  in- 
vitation for  bids  number,  and  his  signa- 
ture. No  information  CMitained  therein 
shall  be  disclosed  before  the  time  set  for 
bid  opening  or  for  the  start  of  the  sale. 

(b)  A  bid  may  be  withdrawn  in  person 
by  a  bidder  or  his  authorized  representa- 
tive, provided  his  identity  is  made  known 
and  he  signs  a  receipt  for  the  bid,  but 
only  if  the  withdrawal  is  prior  to  the  ex- 
act time  set  for  the  opening  of  bids  (In 
the  instance  of  sealed  bid  sales)  or  the 
exsKJt  time  set  for  the  start  of  the  sale  (in 
the  instance  of  spot  bid  and  auction 
sales). 

§  101—45.705      Late      modifications     and 
withdrawals. 

(a)  Modifications  of  bids  and  requests 
for  withdrawal  of  bids  which  are  re- 
ceived by  the  contracting  officer  after  the 
exact  time  set  for  bid  opening  (in  sealed 
bid  sales)  or  after  the  exact  time  set  for 
the  receipt  of  bids  (in  sr)ot  bid  or  auc- 
tion sales)  are  "late  modifications"  and 
"late  withdrawals",  respectively.  A  late 
modification  or  late  withdrawal  shall  be 
subject  to  the  provisions  of  i  101-45.703. 
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However,  a  late  modification  of  the  other- 
wise successful  bid  shall  be  opened  at  any 
time  it  is  received;  and  if  in  the  judg- 
ment of  the  contracting  officer  it  makes 
the  terms  of  the  bid  more  favorable  to 
the  Government,  it  shall  be  considered, 
(b)  Mailed-in  and  telegraphic  modi- 
fications or  withdrawals  which  are  re- 
ceived by  the  contracting  officer  after  the 
time  set  for  the  start  of  a  spot  bid  or 
auction  sale  shall  not  be  considered,  re- 
gardless of  the  cause  of  delay. 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Register  (11-18-72). 

Dated:  November  13,  1972. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    D — GRANTS 

PART  51— GRANTS  TO  STATES  FOR 
COMPREHENSIVE  HEALTH  PLAN- 
NING AND  PUBLIC  HEALTH  SERV- 
ICES 

Subpart  B — Grants  to  States  for  Com- 
prehensive  Public  Health   Services 

In  the  Federal  Register  of  Febru- 
ary 19.  1972  (37  FM.  3759  et  seq.)  the 
Administrator,  Health  Services  and 
Mental  Health  Administration,  with  the 
approval  of  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
proposed  to  revise  Subpart  B  of  Part  51 
of  "Htle  42,  CFR,  governing  grants  to 
States  for  comprehensive  public  health 
services  under  section  314(d)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  246(d) ) . 
The  purpose  of  the  revision  wtis  to  im- 
plement the  Health  Services  and  Mental 
Health  Administration  simplified  state 
plan  review  system  for  this  program,  to 
implement  amendments  to  section  314 
(d)  of  the  Public  Health  Service  Act 
made  during  the  91st  Congress,  and 
to  make  other  technical  and  conform- 
ing amendments.  Public  comment  wm 
invited. 

Responses  were  received  from  three 
State  health  and  mental  health  author- 
ities requesting  clarification  of:  (1)  The 
new  procedures  for  submission  of  the 
simplified  State  plan  certification  and 
budget  that  Incorporates  other  required 
documentation  by  reference,  which  docu- 
ments are  to  be  retained  in  the  State 
agency  offices  for  review  by  HEW  Re- 
gional Office  staff;  and  (2)  the  proposed 
State  funding  requirements  with  respect 
to  drug  abuse  and  drug  dependence  and 
alcohol  abuse  and  alcoholiJsm.  The  pro- 
posed regulation  has  been  modified  to 
clarify  the  appropriate  portions. 

Section  314(d)  of  the  Public  Health 
Service  Act  has  been  further  amended 


RULES  AND  REGULATIONS 

since  the  publication  of  the  notice  of  pro- 
posed rule  making  on  February  19,  1972. 
Section  403  fa)  of  Public  Law  92-255 
amended  subsection  314(d)  (2)  (K).  add- 
ing to  the  State  plan  requirements,  two 
new  provisions  with  respect  to  drug  abuse 
and  drug  dependence.  Subsection  51.104 
(h)  of  the  regulations  has  been  revised 
by  adding  paragraphs  (2)  and  (3)  to 
conform  it  with  these  two  new  provisions 
added  by  Public  Law  92-255. 

A  copy  of  the  proposed  revision  of 
§  51.104(h)  was  mailed  to  all  State  and 
territorial  health  and  mental  health  au- 
thorities together  with  an  invitation  to 
submit  any  comments  they  might  wish 
to  make  and  an  invitation  to  attend  a 
conference  to  discuss  any  questions  they 
might  have.  As  required  by  section  314 
(g)  of  the  Public  Health  Service  Act,  the 
Health  Services  and  Mental  Health 
Administration  consulted  with  a  confer- 
ence of  State  health  and  mental  health 
authorities  on  August  21.  1972.  regard- 
ing this  proposed  revision  of  §  51.104(h). 
No  suggestions  for  substantial  changes 
in  the  proposal  were  made  in  writing  or 
at  the  conference,  but  §  51.104(h)  has 
been  modified  to  clarify  questions  raised 
thereby.  Inasmuch  as  this  revision  of 
§  51.104(h)  is  required  by  section  403(a) 
of  Public  Law  92-255,  and  was  brought 
before  the  conference  with  State  health 
and  mental  health  authorities  as  required 
by  section  314(g)  of  the  Public  Health 
Service  Act,  the  Secretary  has  deter- 
mined that  such  revision  may  be  in- 
corporated in  the  present  regulation 
rather  than  first  being  separately  pub- 
lished as  a  notice  of  proposed  rule 
making. 

Therefore,  having  evaluated  the  com- 
ments received  and  all  other  relevant 
material,  the  proposed  regulation,  with 
changes,  as  set  forth  below,  is  hereby 
adopted  effective  on  the  date  of  publica- 
tion In  the  Federal  Register  (11-18-72) . 

Dated:  October  24.  1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental   Health   Admin- 
istration. 

Approved:  November  15,  1972. 

Robert  O.  Beatty, 
Acting  Secretary. 

Subpart  B — Grants   to  S>at*s   for   Comprohtnsivo 

Public   Health   Sorvkct 
Sec. 

61.101  AppUcabUlty. 

51.102  Definitions. 

51.103  Submission  of  State  plans. 
51104     State  plan  requirements. 

51.105  State  allotmenu. 

61.106  Allocation  of  allotment*  for  mental 

health. 

61.107  Allocation  of  allotments  to  support 

services  In  communities. 

61.108  Expenditures  and  paymenu. 

61.109  Equipment,  supplies  or  personnel  In 

lieu  of  casn. 

61.110  Nondiscrimination. 


AuTHOMTY :  The  provisions  of  this  Subpart 
B  Issued  under  sees.  216.  314  of  the  Public 
Health  Service  Act  as  amended:  58  8Ut. 
690,  80  Stat.  1180;  42  UB.C.  216,  246. 
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§  51.101     Applicability. 

The  regulations  of  this  subpart  apply 
to  grants  to  State  health  and  mental 
health  authorities  to  assist  the  States, 
including  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands,  in  establish- 
ing and  maintaining  adequate  public 
health  services,  including  the  training 
of  personnel  for  State  and  local  health 
work,  as  authorized  by  section  314(d) 
of  the  Public  Health  Service  Act,  as 
amended. 

§  51.102      Definitions. 

All  terms  not  defined  herein  shall  have 
the  same  meanings  as  given  them  in  the 
Act.  As  used  in  this  subpart : 

(a)  "Act"  means  section  314  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  246). 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  oCQcer  or  employee  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  whom  the  authority  involved  may 
be  delegated. 

(c)  "State  plan"  refers  to  the  infor- 
mation, proposals,  and  assurances  sub- 
mitted by  the  State  authority  pursuant 
to  section  314'd)  of  the  Act  and  the 
regulations  of  this  subpart  for  public 
health  activities  of  the  State  and  politi- 
cal subdivisions,  and  of  other  public  and 
private  nonprofit  agencies  to  whom  Fed- 
eral or  State  funds  are  made  available. 

(d)  "State  authority"  means  the 
State  health,  or  with  respect  to  mental 
health,  the  State  mental  health  au- 
thority. 

§  51.103      Submission  of  State  plan*. 

In  order  to  receive  funds  from  an  al- 
lotment under  this  subpart,  a  State  must 
submit  to  and  have  approved  by  the  Sec- 
retary a  State  plan  which  contains  or, 
as  required  by  these  regulations.  Incor- 
porates by  reference  the  information  and 
meets  the  requirements  specified  in  the 
Act  and  in  the  regulations  of  this  sub- 
part. Such  plan  shall  be  submitted  by  the 
State  health  authority,  or  in  the  case  of 
mental  health,  by  the  State  mental 
health  authority,  after  reasonable  vp- 
portunity  has  been  provided  to  the  Gov- 
ernor of  the  State  for  his  review  and 
comment  Documents  incorporated  by 
reference  become  a  part  of  the  State  plan 
as  though  fully  set  forth  therein.  Such 
documents  must  be  (a)  clearly  identified 
as  to  subject,  date,  and  location,  (b)  of- 
ficially adopted  and  disseminated  in 
accordance  with  applicable  procedures, 
and  (c)  made  available  to  the  Secretary 
and  to  the  public  for  inspection. 

§  5 1 . 1 04      Sute  plan  requirements. 

(a)  Responsibility  of  State  authority. 
The  plan  must  incorporate  by  reference 
documents  describing  the  methods  by 
which  the  State  authority  will  either  ad- 
minister or  supervise  the  administration 
of  the  activities  to  be  carried  out  under 
the  State  plan.  In  providing  *unds  to  any 
activity  which  it  does  not  administer,  the 
State  authority  shall  apply  criteria  and 
require  conformance  to  standards  which 
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would  assure  no  lower  quality  for  serv- 
ices to  be  supported  than  maintained  for 
activities  which  it  undertakes  to  conduct 
directly. 

(b)  Evaluation  of  activities.  The  pltin 
must  incorporate  by  reference  docu- 
ments setting  forth  methods  of  evaluat- 
ing the  performance  of  activities  being 
carried  out  under  the  plan  to  assure 
that  they  meet  the  standards  set  forth 
in  the  plan  and  those  prescribed  In  the 
regulations  of  this  subpart. 

*c)  Providing  and  strengthening  pub- 
lic health  services.  The  plan  must — 

( 1 )  Incorporate  by  reference  written 
policies  and  procedures  by  which  other 
governmental  and  nonprofit  private 
agencies,  institutions,  and  organizations 
will  be  made  aware  of  the  availability 
of  Federal  and  State  funds  for  the  con- 
duct of  public  health  activities,  including 
those  locally  initiated  or  sponsored,  im- 
der  the  State  plan,  and  by  which  requests 
for  commitment  of  such  funds  will  be 
evaluated  and  approved:  and 

(2>  Contain  or  be  supported  by  an 
assurance  that  the  funds  paid  to  the 
State  for  the  activities  to  be  carried  out 
under  it  will  be  used  to  provide  and 
strengthen  public  health  services  in  the 
various  political  subdivisions  in  order  to 
improve  the  health  of  the  people  of  the 
State.  The  plan  must  incorporate  by  ref- 
erence written  policies  and  procedures 
under  which  the  State  will  consider,  in 
expending  such  funds.  M>  the  extent  to 
which  services  provided  under  the  State 
plan  are  made  available  to  all  people  in 
all  areas  of  the  State,  and  (ii)  the  extent 
to  which  such  funds  and  services  rep- 
resent a  strengthening  of  public  health 
services  In  such  areas,  including  expan- 
sion or  improved  alignment  of  services. 

(d)  Participation  by  local,  regional, 
metropolitan,  and  other  public  or  private 
nonprofit  agencies.  (1>  The  State  plan 
shall  contain  or  be  supported  by  assur- 
ances that : 

(i>  In  accordance  with  the  standards 
and  criteria  required  in  paragraph  <a) 
of  this  section,  funds  will  be  made  avail- 
able by  the  State  authority  to  other  pub- 
lic or  nonprofit  private  agencies, 
institutions  and  organizations  initiating, 
sponsoring,  or  providing  public  health 
services  which  qualifv  for  inclusion  in 
and  support  under  the  State  plan; 

(ii>  Such  agencies,  institutions,  and 
organizations  to  which  funds  are  made 
available  are  required  to  participate  in 
the  costs  of  such  services ; 

(iii)  In  determining  to  which  agencies. 
Institutions,  and  organizations  funds  are 
to  be  made  available,  and  the  amount 
of  funds  which  are  to  be  made  available 
to  each,  the  State  authority  will  con- 
sider the  extent  to  which  the  services 
to  be  provided  will  be  directed  to  public 
health  programs  of  high  priority,  will 
be  of  high  quality,  and  will  reach  the 
people  in  local  commimities  in  grreatest 
need  of  such  services ; 

<iv)  In  its  evaluation  of  requests  for 
such  funds  the  State  authority  will  pro- 
vide a  period  for  review  and  will  con- 
sider any  comments  relating  to  such 
requests  of  the  regional,  metropolitan, 
or  local  area  comprehensive  health  plan- 


ning agency  serving  the  area,  if  such 
agency  exists. 

(2)  The  State  plan  must  incorporate 
by  reference  written  identification  of  lo- 
cal, regional,  metropolitan,  and  other 
public  or  private  nonprofit  agencies  re- 
ceiving funds  under  the  State  plan,  iden- 
tified as  public  or  private  nonprofit 
agencies. 

(e)  Federal  funds  to  supplement  non- 
Federal  funds  otherwise  available.  The 
State  plan  must  contain  or  be  sup- 
ported by  assurances  that  Federal  funds 
will  not  supplant  non-Federal  funds 
otherwise  available  for  providing  the 
services  and  carrying  out  the  activities 
under  the  plan  and  that  such  funds  will, 
to  the  extent  practical,  be  used  to  in- 
crease the  level  of  funds  otherwise  avail- 
able for  such  services  and  activities.  Sub- 
stantial compliance  with  such  assurances 
will  be  deemed  to  have  been  met  if  the 
Secretary  finds  that: 

<1)  The  level  of  State  funds  available 
to  and  spent  by  the  State  authority  for 
those  public  health  services  under  the 
approved  State  plan  (including  State 
funds  allocated  to  other  public  or  non- 
profit private  agencies,  institutions  and 
organizations)  is  at  lesist  no  lower  for 
any  fiscal  year  than  it  was  for  the  im- 
mediately preceding  fiscal  year,  except 
that  the  Secretary  may  also  take  into 
consideration  the  extent  to  which  the 
level  of  such  funds  for  any  fiscal  year 
may  have  included  funds  for  an  activity 
of  a  nonrecurring  nature,  and  the  extent 
to  which  reductions  in  population  or  per 
capita  income  may  affect  the  availability 
of  such  non-Federal  funds.  In  any  case 
no  State  shall  be  required  to  share  in 
the  approved  State  plan  in  excess  of  the 
minimum  requirement  as  determined  in 
accordance  with  subsections  314(<'i)  (5) 
and  '6>  of  the  Act. 

(2)  The  aggregate  level  of  non-Fed- 
eral funds  (other  than  State  funds  allo- 
cated by  the  State  authority)  available 
to  and  spent  by  other  public  or  non- 
profit private  agencies,  institutions,  and 
organizations  to  which  Federal  grant 
funds  are  made  available  under  the  State 
plan  from  the  State's  allotment  is  no 
lower  for  anv  fiscal  year  than  it  was  for 
the  immediately  preceding  fiscal  year. 

(f)  Accord  with  comprehensive  plan- 
ning. (1)  Where  a  State  comprehensive 
health  planning  agency  has  been  des- 
ignated pursuant  to  section  314(a)  of 
the  Act.  £ind  where  such  agency  has 
adopted  planning  recommendations  per- 
taining to  services  to  be  provided  under 
the  State  plan  for  public  health  services, 
the  State  plan  must  contain  an  assur- 
ance that  such  services  will  be  furnished 
in  accordance  with  such  recommenda- 
tions. 

(2)  If  the  State  comprehensive  health 
planning  agency  has  not  adopted  or  in- 
corporated into  its  planning  recommen- 
dations State  mental  health  plans,  the 
State  plan  must  contain  an  assurance 
that  mental  health  services  imder  the  ap- 
proved plan  for  this  part  will  be  con- 
sistent with  such  other  current  state- 
wide plans  for  mental  health  planning 
in  the  State  as  have  been  adopted  by 
the  State  mental  health  authority. 


(g)  Compatability  with  total  health 
program  of  State.  The  plan  shall  contain 
or  be  supported  by  an  assurance  that 
the  services  to  be  provided  under  the 
plan  are  compatible  with  the  total  health 
program  of  the  State. 

(h)  Drug  abuse  and  drug  dependence, 
and  alcohol  abuse  and  alcoholism.  (1) 
The  State  plan  must  incorporate  bv  ref- 
erence written  provision  for  the  delivery 
and  funding  of  services  for  prevention 
and  treatment  of  (i)  drug  abuse  and 
drug  dependence  and  (ID  alcohol  abuse 
and  alcoholism.  Such  services  for  drug 
abuse  and  drug  dependence  shall  be  con- 
sistent with  the  State  plan,  if  any,  devel- 
oped pursuant  to  section  409(e)  of  the 
Drug  Abuse  Office  and  Treatment  Act 
of  1972  (86  Stat.  65;  21  U.S.C.  1176(e)), 
and  such  services  for  alcohol  abuse  and 
alcoholism  shall  be  consistent  with  the 
State  plan,  if  any.  developed  pursuant  to 
section  303  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of 
1970  (84  Stat.  1850;  42  U.S.C.  4573).  The 
provisions  shall  also  be  in  accordance 
with  the  plans  described  In  paragraph 
(f)  of  this  section.  In  assessing  such 
provisions  for  drug  abuse  and  drug  de- 
pendence and  alcohol  abuse  and  alco- 
holism services,  the  Secretary  shall  con- 
sider the  extent  to  which  the  services  and 
funding  to  be  provided  under  the  plans 
are  commensurate  with  the  relative  ex- 
tent of  the  drug  abuse  and  drug  depend- 
ence problem  and  the  alcohol  abuse  and 
alcoholi.«;m  problem,  respectively,  in  the 
State  when  compared  to  the  general 
need  for  public  health  services  in  such 
State. 

(2)  The  State  plan  must  incorporate 
by  reference  provision  for  the  procedures 
and  standards  for  licensing  or  accredita- 
tion of  treatment  and  rehabilitation 
facilities  for  persons  with  drug  abuse  and 
drug  dependence  problems,  which  shall 
be  consistent  with  those  .set  forth  in  the 
State  plan,  if  anv,  which  has  been 
developed  pursuant  to  section  409(e)  of 
the  Drue  Abuse  OflBce  and  Treatment 
Act  of  1972  (86  Stat.  65;  21  U.S.C.  1176 

(e)). 

(3)  The  State  plan  must  also  Incor- 
porate by  reference  provisions  for  the 
expansion  of  State  mental  health  and 
other  prevention  and  treatment  pro- 
grams for  persons  with  drug  abuse  and 
drug  dependence  problems,  which  shall 
be  consistent  with  those  .set  forth  in  the 
State  plan,  if  any,  which  has  been 
developed  pursuant  to  section  409(e)  of 
the  Drug  Abuse  Ofnce  and  Treatment  Act 
of  1972  (86  Stat.  65:  21  U.S.C.  1176(e)). 

(i)  Scope  and  aualitv  of  services.  The 
following  standards  shall  be  applicable  to 
services  furnished  under  the  plan: 

(1)  The  plan  must  Incorporate  by 
reference  documents  showing  that  pre- 
ventive, diagnostic,  treatment,  and  re- 
habilitative programs  will  Include  special 
attention  to  the  health  needs  of  high 
risk  population  groups  in  terms  of  age, 
economic  status,  geographic  location,  or 
other  relevant  factors.  In  addition,  pre- 
ventive services  shall  be  based  on  sound 
epidemiologic  principles. 
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(2)  The  plan  must  Incorporate  by  ref- 
erence documents  showing  (i)  the  antici- 
pated impact  on  the  health  of  the  people 
in  terms  of  the  specific  objectives  toward 
which  the  activities  are  directed  and  (ii) 
the  methods  by  which  such  services  will 
be  evaluated  to  determine  whether  such 
specific  objectives  have  been  achieved. 

(3)  Services  under  the  plan  must  be 
provided  by  or  supervised  by  qualified 
personnel,  such  qualification  to  be  deter- 
mined by  reference  to  merit  system  oc- 
cupational standards.  State  and  local 
licensing  laws  and  specialty  Board  re- 
quirements for  health  professionals, 
which  standards,  laws  and  requirements 
shall  be  incorporated  by  reference  in  the 
plan. 

(j )  Methods  of  personnel  administra- 
tion. The  State  plan  shall  provide  for  the 
establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis  for 
persons  employed  by  the  State  authority, 
and  by  official  local  health  and  mental 
health  departments,  to  provide  or  super- 
vise the  provision  of  public  health  serv- 
ices under  the  approved  State  plan,  and 
of  State  agency  supervision  of  compli- 
ance with  such  standards  by  official  local 
health  and  mental  health  departments. 
Conformity  with  Standards  for  a  Merit 
Svstem  of  Personnel  Administration,  45 
CFR  Part  70,  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare,  includ- 
ing any  amendments  thereto,  and  any 
standards  prescribed  by  the  U.S.  Civil 
Service  Commission  pursuant  to  section 
208  of  the  Intergovernmental  Personnel 
Act  of  1970  (Public  Law  91-648:  84  Stat. 
1915)  modifying  or  superseding  such 
Standards,  will  be  deemed  to  meet  this 
requirement  as  determined  by  said  Com- 
mission. Laws,  rules,  regulations  and 
policy  statements,  and  amendments 
thereto,  effectuating  such  methods  of 
personnel  administration  and  State 
agency  supervision  shall  be  incorporated 
by  reference  in  the  State  plan. 

(k)  Professional  consultation.  The 
State  plan  must  contain  an  assurance 
that  the  State  authority  will  provide  pro- 
fessional consultation  as  appropriate  to 
agencies.  Institutions,  or  organizations 
other  than  the  State  authority  providing 
services  under  the  State  plan. 

(1)  Location  of  services.  The  State 
plan  must  Incorporate  by  reference  writ- 
ten procedures  for  informing  the  general 
public  in  the  State  of  the  kinds  and  loca- 
tions of  services  which  are  available 
imder  the  State  plan. 

(m)  Review  and  modification.  The 
State  plan  must  contain  an  assurance 
that  the  State  authority  will  review  and 
evaluate  its  approved  plan  at  least  once 
annually  and  submit  appropriate  mod- 
ifications thereof  to  the  Secretary.  As 
a  minimum,  the  State  authority  shall 
make  annual  modifications  of  the  plan 
which  will  ( 1 )  reflect  budgetary  and  ex- 
penditure requirements  for  the  new  fiscal 
year  and  (2)  update  any  assurances  or 
other  Informational  requirements  in- 
cluded in  the  State  plan. 

(n)  Reports  and  records.  The  State 
plan  must  contain  an  assurance  that 
In  addition  to  any  other  reports  or  rec- 


ords required  by  the  regulations  of  this 
subpart  or  which  may  reasonably  be  re- 
quired by  the  Secretary  under  the  Act: 

( 1 )  The  StPte  authority  shall  maintain 
adequate  records  to  show  the  disposition 
of  all  funds  (Federal  and  non-Federal) 
expended  for  activities  under  the  ap- 
proved State  plan. 

(2)  The  State  authority  shall  make 
annual  expenditure  reports. 

( 3 )  All  records  required  by  the  Act  and 
the  regulations  of  this  subpart  shall  be 
retained  for  3  years  after  the  submission 
of  the  annual  expenditure  report  re- 
quired by  subparagraph  (2)  of  this 
paragraph:  Provided,  That,  d)  all 
records  pertaining  to  audit  questions 
which  have  arisen  before  the  end  of  such 
3 -year  period  shall  be  retained  until  the 
resolution  of  all  such  questions;  and  (ii) 
records  for  nonexpendable  property 
which  was  acquired  under  the  State  plan 
shall  be  retained  for  3  years  after  the 
final  distribution  of  such  property. 

( 4 )  All  records  required  by  the  Act  and 
the  regulations  of  this  subpart  shall  be 
available  to  the  Comptroller  General  of 
the  United  States  and  the  Secretary,  or 
their  authorized  representatives,  for  pur- 
poses of  making  audits,  examinations,  ex- 
cerpts and  transcriptions. 

(0)  Accounting  procedures.  The  State 
plan  shall  incorporate  by  reference  such 
written  fiscal  control  and  fund  accoimt- 
Ing  procedures  as  are  necessary  to  as- 
sure the  proper  disbursement  of  and  ac- 
counting for  funds  paid  to  the  State  un- 
der this  subpart.  Such  procedures  shall 
provide  for  an  accurate  and  timely  re- 
cording of  receipts  of  Federal  funds  paid 
to  the  State  for  expenditures  incurred 
or  to  be  Incurred  under  the  approved 
plan,  of  the  amounts  and  purposes  of  ex- 
penditures made  in  carrying  out  such 
plin  and  of  any  unearned  balances  of 
Federal  funds  paid  to  the  State.  In  ad- 
dition, such  procedures  must: 

(1)  Provide  for  the  determination  of 
allowability  and  the  allocation  of  costs 
in  accordance  with  Chapter  5-60  of  the 
Department  of  Health,  Education,  and 
Welfare  Grants  Administration  Manual:' 

(2'  Provide  for  the  separation  of  al- 
lowable expenditures  as  between  the 
State  plan  for  public  health  services  and 
the  State  plan  for  mental  health  services 
and  for  the  separation  of  allowable  ex- 
penditures under  each  State  plan  be- 
tween those  which  are  for  the  provision 
of  health  services  in  communities  of  the 
State  and  those  which  are  for  other 
purposes ; 

(3)  Provide  adequate  information  to 
show  exclusion  from  expenditures 
claimed  for  Federal  participation  of 
those  costs  for  which  payments  have 
been  received  or  are  due  under  other 
Federal  grants  or  contracts  or  which  are 
required  or  used  to  match  other  Federal 
funds; 


'  The  Etepartment  Grants  Administration 
Manual  Is  available  for  Inspection  at  the 
Public  Information  Office  of  the  several  De- 
partment Regional  Offices  and  available  for 
purchase  at  the  Government  Printing  Office, 
GPO  Document  No.  894-523. 


(4)  Provide  for  maintaining  an  ade- 
quate record  of  refunds,  proceeds  from 
the  sale  of  equipment,  fees,  and  other 
similar  adjustments  received.  These  ad- 
justments shall  be  deducted  from  total 
expenditures  in  order  to  arrive  at  the  ex- 
penditures available  for  Federal  partic- 
ipation under  the  State  plan.  In  addi- 
tion, when  any  equipment  purchased 
from  funds  under  the  approved  State 
plan  is  transferred  or  otherwise  disposed 
of  to  an  activity  which  would  not  be 
eligible  for  support  under  this  program,  a 
portion  of  its  fair  market  value  at  the 
time  of  transfer  shall  be  deducted  for  the 
same  purpose.  Such  portion  shall  be  in 
the  same  proportion  as  participation  of 
the  Federal  funds  was  in  the  expendi- 
tures under  the  State  plan  m  the  year  in 
which  such  equipment  wzis  purchased. 

(5)  Provide  for  the  maintenance  of 
payroll  and  inventory  records  in  accord- 
ance with  Chapters  1-71  and  1-410.  re- 
sppctivrly.  of  the  Department  of  Health. 
Education,  and  Welfare  Grants  Admin- 
istration Manual. 

§  51.105     .Siair  allotment*. 

The  allotments  for  Federal  fiscal  vears 
1971.  1972.  and  1973  shall  be  determined 
in  the  following  manner : 

(a)  On  the  basis  of  population  las 
determined  from  the  latest  available 
estimate  from  the  Department  of  Com- 
merce > .  $3  per  person  up  to  a  maximum 
of  100.000  persons,  plus; 

(b)  Fifty  percent  of  the  remainder  of 
the  amount  available  on  the  basis  of 
population  (as  determined  for  purposes 
of  paragraph  (a»  of  this  section)  and  50 
percent  on  the  basis  of  population 
weighted  by  financial  need  (as  deter- 
mined by  the  latest  available  estimates 
of  per  capita  personal  income  from  the 
Department  of  Commerce).  adju.sted  so 
that  the  total  allotment  to  any  State 
under  paragraph  (a)  of  this  section  plus 
this  paragraph  (b)  will  not  be  less  than 
the  total  of  the  amounts  allotted  to  it 
under  formula  grants  for  cancer  control, 
plus  other  allotments  under  section  314 
of  the  Public  Health  Service  Act  prior  to 
its  amendment  by  Public  Law  89-749.  for 
the  fiscal  year  ending  June  30.  1967. 

(c)  For  the  purposes  of  these  com- 
putations. American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands 
shall  each  be  considered  to  have  had  total 
allotments  for  fiscal  year  1967  equal  to 
the  lowest  total  allotments  of  any  other 
State  for  that  year. 

§  51.106     .Allocation    of    allotmcnte    for 
mental  health. 

(a)  General.  The  Secretary  shall  al- 
locate 15  percent  of  each  State's  allot- 
ment for  each  fiscal  year  to  the  State 
mental  health  authority  and  85  percent 
to  the  State  health  authority,  except  that 
when,  in  any  case,  15  percent  of  the 
State's  allotment  is  less  than  the  amoimt 
of  that  State's  fiscal  year  1967  allotment 
for  mental  health  services,  the  percent- 
age allocated  to  the  mental  health  au- 
thority of  such  State  shall  be  increased 
to  that  percentage  which  will  provide 
that  such  allocation  for  the  year  will 
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equal  the  fiscal  year  1967  allotment  to 
that  State  for  mental  health  services,  and 
the  percentage  allocation  for  the  year  to 
the  State  health  authority  of  such  State 
shall  be  correspondingly  reduced. 

(b>  Exception.  If  recommended  con- 
currently by  the  State  health  authority 
and  the  State  mental  health  authority, 
or  by  the  Governor,  for  any  fiscal  year, 
the  Secretary  may  allocate  a  higher 
percentage  to  the  State  mental  health 
authority  and  a  correspondingly  lower 
percentage  to  the  State  health  authority. 

§  51.107      Allocation  of  allotments  to  sup- 
port ser\iccs  in  rommunities. 

For  each  fiscal  year,  an  amount  equal 
to  at  least  70  percent  of  the  funds  allotted 
to  the  State  health  authority  and  to  the 
State  mental  health  authority,  respec- 
tively, imder  section  314(d)  of  the  Act 
shall  be  available  only  for  the  provision 
of  health  services  in  communities  of  the 
State.  Such  services  in  communities  shall 
include  all  eligible  activities  conducted 
under  the  State  plan  which,  in  the  judg- 
ment of  the  Secretary  or  his  delegate,  are 
directly  involved  in  the  provision  of  serv- 
ices to  people,  in  the  training  of  person- 
nel for  community  services,  and  in  the 
prevention  or  alleviation  of  health, 
mental  health,  or  environmental  health 
problems  in  commimitles,  whether  such 
activities  are  provided  by  State  or  local 
agencies,  but  shall  not  include  such  activ- 
ities as  administration,  planning,  con- 
sultation, and  data  collection  and  analy- 
sis activities  conducted  by  the  State 
agency  for  statewide  planning  and  ad- 
ministrative purposes  not  directly  in- 
volved in  the  provision  of  services  to 
people.  The  cost  of  data  collection  and 
analysis  activities  conducted  by  the 
State  agency  which  are  an  integral  part 
of  services  provided  directly  to  people 
may  be  included  as  a  part  of  the  allot- 
ment available  only  for  the  provision  of 
health  services  in  communities. 

§  51.108      Expenditures  and  payments. 

<a)  Federal  share.  Each  State  for  which 
a  State  plan  for  public  health  services  has 
been  approved  shall  be  paid  from  Its  al- 
lotment for  the  fiscal  year  an  amoimt 
which  equals  Its  "Federal  share"  (as  de- 
fined and  computed  within  the  limits  of 
the  allotment  in  accordance  with  sub- 
section 314(d)  (5)  and  (6)  of  the  Act) 
of  the  expenditures  incurred  by  such 
State  or  a  political  subdivl-sion  thereof 
during  such  fiscal  year  under  its  approved 
State  plan.  The  Secretary  shall  make 
such  adjustments  in  amounts  of  pay- 
ments as  may  be  necessary  to  correct 
under  or  over  payments  previously  made 
(including  expenditures  which  are  dis- 
allowed on  the  basis  of  audit  findings) . 
A  State  shall  not  be  entitled  to  payments 
from  any  fiscal  year  allotment  for  ex- 
penditures incurred  in  a  prior  or  subse- 
quent year.  Payments  will  be  made  where 
practicable  through  a  letter  of  credit  sys- 
tem or.  when  such  system  is  not  prac- 
ticable, on  the  basis  of  payment  requests 
from  the  State  to  meet  its  current  needs, 
(b)  Eligible  costs.  Federal  participation 
in   providing   "Public   Health   Services" 


under  a  State  plan  may  include  the  costs 
of  any  physical,  mental,  or  environmen- 
tal health  service  which  the  State  au- 
thority is  authorized  to  undertake  or  sup- 
port, or  the  costs  of  training.  Including 
in-service  and  specialized  or  short-term 
training  of  personnel  for  State  and  local 
health  work,  except  that  the  following 
costs  of  services  and  training  shall  not 
be  included: 

(1)  The  provision  of  air  pollution  con- 
trol activities  to  the  extent  such  costs  are 
precluded  by  the  Clean  Air  Act  (42  U.S.C. 
1857  et  seq. )  as  amended ; 

(2)  The  provision  of  Inpatient  care  in 
hospitals  or  other  institutions,  except 
where  the  Secretary  determines  that  such 
care  during  a  limited  period  of  time  is 
necessary  for  effective  evaluation,  dem- 
onstration, or  extension  of  new  or  im- 
proved public  health  procedures; 

(3)  Research  activities,  other  than 
those  which  are  a  part  of  health  service 
programs  or  demonstrations,  or  of  health 
surveys,  epidemiologic  studies,  or  case 
findings ; 

(4)  The  acquisition  of  land  or  con- 
struction or  acquisition  of  buildings; 

(5)  Such  other  costs  as  the  Secretary 
may  find  to  be  inconsistent  with  the  Act 
or  the  regulations  of  this  subpart. 

(c)  Expenditures  by  nonprofit  private 
agencies.  For  the  purposes  of  determin- 
ing the  Federal  share  for  any  State,  ex- 
penditures made  by  nonprofit  private 
agencies,  organizations,  suid  groups  shall 
be  regarded  as  expenditures  by  such 
State  or  political  subdivision  thereof, 
subject  to  the  following  conditions  and 
limitations: 

(1)  Such  expenditures  may  be  in- 
cluded only  when  made  by  such  an 
agency.  Institution,  or  organization  to 
which  the  State  authority  has  made 
available  funds  from  Federal  or  State 
sources  for  carrying  out  services  to  be 
provided  under  the  approved  State  plan 
for  the  fiscal  year; 

(2)  The  amount  of  expenditures  by 
such  nonprofit  agency  which  may  be  In- 
cluded for  any  fiscal  year  does  not  exceed 
the  amount  of  the  funds  made  available 
to  such  agency  by  the  State  under  the 
plan  plus  not  more  than  an  equal 
amount  of  expenditure  by  such  agency 
from  nongovernmental  funds; 

(3)  The  records  of  the  expenditures 
by  a  nonprofit  private  agency.  In  carrying 
out  the  State  plan,  shall  be  maintained 
and  be  available  for  inspection  and  audit 
for  the  period  specified  in  §  51.104(1)  (3). 

§  51.109      Equipment,    supplies,    or    per- 
sonnel in  lieu  of  cash. 

At  the  request  of  and  for  the  con- 
venience of  a  State  authority,  the  Secre- 
tary may,  in  lieu  of  cash  payments, 
furnish  to  such  authority  equipment  or 
supplies  or  detail  officers  or  employees  of 
the  Department  of  Health.  Education, 
and  Welfare  when  he  finds  that  such 
equipment,  supplies,  or  personnel 
would  be  used  in  carrying  out  the 
approved  State  plan  for  public  health 
services.  In  such  cases,  the  Secretary 
shall  reduce  the  payments  to  which  such 
State  authority  would  otherwise  be  en- 


titled from  Its  allotment  for  the  fiscal 
year  by  an  amount  which  equals  the  fair 
market  value  of  the  equipment  or  sup- 
plies furnished  and  by  the  amount  of  the 
pay.  allowances,  traveling  expenses,  and 
other  costs  in  connection  with  such  de- 
tail of  officers  or  employees.  For  pur- 
poses of  determining  the  amount  of  the 
expenditures  for  any  fiscal  year  made  In 
carrying  out  the  approved  State  plan 
and  the  Federal  share  of  such  expendi- 
tures, the  costs  incurred  by  the  Secre- 
tary in  furnishing  such  equipment  or 
supplies  and  in  detailing  such  person- 
nel to  the  State  agency  during  the  fiscal 
year  shall  be  considered  as  expenditures 
made  by  and  funds  paid  to  the  State. 

§  51.110      Nondiscrimination. 

(a)  Attention  is  called  to  the  require- 
ments of  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.SC.  2000d;  78  Stat.  252). 
which  provides  that  no  person  In  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the  ben- 
efits of,  or  be  subjected  to  discrimina- 
tion under  any  program  or  activity  re- 
ceiving Federal  financial  assistance.  A 
regulation  implementing  such  title  VI 
has  been  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  with  the 
approval  of  the  President  (45  CFR  Part 
80).  Such  regulation  is  applicable  to 
services  and  programs  provided  under 
approved  State  plans  for  public  health 
services  receiving  Federal  assistance  un- 
der section  314(d)  of  the  Act,  and  re- 
quires receipt  and  acceptance  by  the 
Secretary  of  the  applicable  documenta- 
tion set  forth  therein. 

(b)  All  services  provided  under  the 
State  plan  shall  be  made  available  with- 
out discrimination  on  the  grounds  of  sex, 
creed,  marital  status,  or  duration  of 
residence. 

|FR  Doc.72-19910  Piled  11-17-72:8:51  am) 


SUBCHAPTER    F — QUARANTINE,    INSPEaiON, 
LICENSING 

PART  71— FOREIGN  QUARANTINE 

PART  72— INTERSTATE  QUARANTINE 

Prohibition  on  Importation  of  Turtles, 
Tortoises,  and  Terrapins;  Bacterio- 
logical Testing  and  Certification  for 
Interstate   Shipment 

A  notice  was  published  in  the  Federal 
Register  of  April  7,  1972  (37  F.R.  7005). 
in  which  the  Administrator  of  the  Health 
Services  and  Mental  Health  Adminis- 
tration with  the  approval  of  the  Secre- 
tary, and  the  Commissioner  of  Food  and 
Drugs  proposed  to  amend  Parts  71  and 
72  respectively  of  Title  42.  Code  of  Fed- 
eral Regulations,  to:  (1)  Provide  a  gen- 
eral prohibition  on  the  Importation  of 
small  pet  turtles,  tortoises,  terrapins,  and 
other  members  of  the  order  Testudinata, 
and  ( 2 )  set  bacteriological  standards  for 
such  animals  in  interstate  shipments. 

The  proposal  was  based  upon  epidemi- 
ological investigations  that  have  shown 
that  small  pet  turtles  are  a  particularly 
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significant  source  and  reservoir  of  bac- 
teria of  the  genus  Salmonella  and  bac- 
teria of  the  genus  Arizona  affecting 
humans. 

On  the  basis  of  results  of  these  investi- 
gations. It  is  estimated  that  each  year  in 
the  United  States,  280,000  human  cases 
of  salmonellosis  are  turtle  associated. 
Most  of  these  cases  occur  in  children. 
While  few  fatalities  are  thought  to  be  as- 
sociated with  infection  acquired  from 
turtles,  the  Salmonella  and  Arizona  bac- 
teria typically  produce  an  acute  febrile 
gastroenteritis  (abdominal  pain,  nausea, 
fever,  diarrhea)  which  may  require  hos- 
pitalization. There  are  also  reports  of  as- 
sociated meningitis  and  brain  abscesses. 

Each  year  an  estimated  15  million 
small  turtles  are  sold  as  pets  in  the 
United  States.  Approximately  90  percent 
of  turtles  sold  as  pets  are  produced  on 
commercial  turtle  farms  or  captured  in 
the  wild  in  the  United  States.  The  re- 
maining 800,000  to  1,500,000  turtles  are 
imported  following  their  capture  in  the 
wild. 

Turtles  and  their  relatives  are  particu- 
larly well  adapted  hosts  for  Salmonella 
and  Arizona  bacteria.  Characteristically, 
infection  does  not  produce  any  apparent 
disease,  but  it  may  persist  for  long 
periods  of  time,  if  not  for  the  life  of  the 
turtle.  Contaminated  breeding  and  hold- 
ing environments,  the  practice  of  feeding 
turtles  salmonella-contaminated  animal 
offal,  and  transovarial  transmission  (in- 
fection of  the  egg)  all  serve  to  perpetuate 
the  transmission  cycle. 

Repeated  bacteriological  examinatlOTi 
of  turtles  collected  at  breeding  farms,  at 
the  time  of  Importation,  and  In  trade 
consistently  reveal  the  ubiquitous  distri- 
bution of  Salmonella  and  Arizona  bac- 
teria associated  with  turtles. 

The  Administrator  and  the  Commis- 
sioner felt  that  considerations  of  public 
health  compelled:  (1)  Imposition  of  a 
general  prohibition  on  the  importation 
of  small  turtles  and  (2)  provision  for 
both  the  bacteriological  testing  and  the 
certification  of  freedom  from  Infectious 
diseases  for  small  turtles  shipped  In  in- 
terstate commerce.  However,  importa- 
tion of  small  turiles  and  interstate  ship- 
ment of  uncertified  small  turtles  for  bona 
fide  scientific  purpose,  or  for  use  in  edu- 
cational institutions,  and  for  exhibition, 
imder  circumstances  such  that  the  num- 
bers of  turtles  are  limited  and  the  turtles 
are  handled  and  maintained  under  con* 
ditions  that  minimize  risks  to  the  pub- 
lic health,  should  be  permitted. 

The  April  7,  1972,  notice  allowed  a  60- 
day  period  for  the  filing  of  comments 
thereon  by  interested  persons.  Of  the  48 
comments  received  from  individuals,  a 
consumer  interest  organization.  State 
and  local  government  agencies,  a  Mem- 
ber of  Congress,  turtle  fanciers  and 
hobbyist  clubs  and  societies,  wildlife  so- 
cieties, dealers  and  importers  of  such 
animals,  and  a  trade  association,  25  ex- 
pressed full  or  partial  support  for  the 
proposal.  The  principal  points  raised  in 
the  other  comments,  together  with  the 
Administrator's  response  to  those  con- 
cerning the  proposed  prohibition  of  im- 


portation under  Part  71  and  the  Com- 
missioner's response  to  those  concern- 
ing the  proposed  bacteriological  testing 
and  certification  for  Interstate  shipment 
under  Part  72,  and  the  Administrators 
and  Commissioner's  joint  response  to 
those  concerning  both  Parts  71  and  72, 
are  as  follows: 

1.  Several  comments  questioned  the 
inclusion  of  tortoises  and  terrapins  in 
the  definition  of  the  term  "turtles"  as 
used  in  the  proposed  regulations.  The 
Administrator  and  the  Commissioner 
conclude  that  such  inclusion  is  neces- 
sary because  the  distinction  between 
turtles,  tortoises,  and  terrapins  cannot 
invariably  be  made  except  by  highly 
trained  taxonomists.  However,  the  Ad- 
ministrator and  the  Commissioner  have 
concluded  that  the  regulations  should 
be  revised  as  set  forth  below  to  exempt 
the  eggs  of  marine  turtles  from  the  re- 
quirements of  the  regulaticffis  since  such 
eggs  are  imported  for  use  in  restocking 
certain  areas  of  the  coast  of  the  United 
States  with  those  species. 

2.  A  number  of  comments  received,  pro- 
tested the  application  of  the  proposed 
regulations  to  all  turtles  with  a  carapace 
length  of  less  than  6  Inches.  Some  rec- 
ommended that  the  size  of  the  turtles 
subject  to  the  proposed  regulations  be  re- 
duced from  the  proposed  carapace  length 
of  less  than  6  Inches  to  3  inches  in  length 
while  others  recommended  that  the 
requirements  of  the  proposed  regulations 
apply  only  to  "baby  green  turtles"  or 
"red  ear  sliders".  Most  of  the  recom- 
mendations offered  explanatory  com- 
ments that  the  6-lnch  carapace  designa- 
tion would  severely  limit  the  number 
of  breeding-size  turtles  and  that  the 
smaller  (3  Inches  or  less)  species  are  the 
more  common  pet  varieties  purchased 
for,  or  by  children.  In  response  to  these 
comments  the  Administrator  and  Com- 
missioner conclude  that  the  regulations 
should  be  revised  to  apply  only  to  turtles 
with  a  carapace  length  of  less  thsin  4 
inches. 

As  a  total  ban  on  the  importation  of 
turtles  with  a  carapace  length  of  less 
than  4  inches  would  prohibit  all  persons 
entering  the  United  States  from  bring- 
ing with  them  their  pet  turtles  or  turtle 
eggs  and  would  prohibit  fanciers  of  rare 
turtles  from  importing  such  species,  the 
Adminstrator  concludes  that  an  excep- 
tion should  be  made  (as  set  forth  imder 
42  CFR  71.173)  to  permit  such  importa- 
tion of  turtles  and/or  turtle  eggs  in  any 
combination  not  to  exceed  six.  The  Ad- 
ministrator concludes  that  this  exemp- 
tion would  not  constitute  a  significant 
hazard  to  public  health  because  of  the 
severely  restricted  size  of  such  importa- 
tions. For  similar  reasons  the  Commis- 
sioner concludes  that  a  similar  exemption 
should  be  provided  ( as  set  forth  under  42 
CFR  72.26  (d) )  to  permit  Interstate  ship- 
ment of  rare  species  of  turtles  and 
privately  owned  pet  turtles  or  turtle  eggs 
in  any  combination  not  to  exceed  six. 

3.  One  comment  questioned  whether  a 
ban  on  importation  of  turtles  would  be 
discriminatory  since  the  interstate  ship- 
ment of  domestic  turtles  would  be  per- 


mitted under  conditions  specified  by  the 
proposed  amendment  to  Part  72.  The  Ad- 
ministrator concludes  that  a  ban  against 
the  importation  of  turtles,  as  set  forth 
below,  is  necessary  since  adequate  lab- 
oratory facilities  do  not  exist  in  all  tur- 
tle-exporting countries  which  could  ef- 
fectively establish  that  shipments  of 
imported  turtles  would  be  free  of 
contamination. 

4.  Ten  comments  either  objected  to  the 
Part  72  test  procedure  as  beinp  inhu- 
mane or  expressed  concern  over  the  num- 
ber of  turtles  which  would  be  sacrificed 
in  the  test.  The  main  objection  to  the 
proposed  test  procedure  is  the  provision 
which  requires  placing  60  turtles  from 
each  lot  being  tested  into  sterile  contain- 
ers with  a  specified  amount  of  water  and 
holding  for  72  hours.  The  reason  for  this 
requirement  is  to  determine  not  only  If 
the  turtles  bear  Salmonella  and /or  Ari- 
zona externally,  but  also  whether  they 
are  shedders  of  these  bacteria  (i.e.. 
whether  or  not  the  feces  or  other  body 
discharges  contain  these  bacteria) .  In 
response  to  these  comments  and  in  addi- 
tion to  reducing  the  size  of  the  turtles 
subject  to  the  test,  the  Commissioner  has 
revised  the  test  procedure  to  provide  that 
larger  capacity  glass  containers  shall  be 
employed  whenever  necessary  to  avoid 
overcrowding  of  the  turtles  beine  tested. 
Data  have  shown,  however,  that  the  num- 
ber of  turtles  specified  in  the  test  is  nec- 
essary to  obtain  adequate  representation 
of  the  lot  and  reasonable  assurance  that 
a  lot  is  free  of  Salmonella  and  Arizona: 
this  remains  imchanged. 

5.  Another  comment  claimed  that  im- 
ported turtles  are  less  often  contami- 
nated than  domestic  turtles.  The  Ad- 
minlstra'^or  finds  this  has  ben  disproved 
in  extensive  studies  carried  out  bv  the 
Center  for  Disease  Control  on  large 
STmples  of  imported  turtles,  two-thirds 
of  which  were  found  to  be  contaminated. 

6.  Eight  comments  recommended  that 
turtles  offered  for  sale  bear  a  warning 
legend  regarding  the  potential  health 
hazard  or  that  warning  signs  be  posted 
at  place  of  sale.  The  Administrator  and 
the  Commissioner  have  adequate  evi- 
dence that  the  majority  of  the  ca"-es  of 
turtle  associated  Salmonellosis  occur  in 
children.  Because  children  are  more 
frequently  affected,  as  well  as  being  the 
purchasers  of  these  pets,  warning  legends 
regarding  Salmonella  and  Arizona, 
whether  placed  at  point  of  purchase  or 
accompanying  the  purchase,  are  con- 
sidered uruneaningful  to  the  purchaser 
and  therefore  ineffective. 

7.  Three  comments  recommended  that 
an  age  limitation  be  established  for  pur- 
chase of  turtles  in  order  that  informed 
adults  will  be  the  sole  purchasers  of  tur- 
tles, and  five  comments  recommended 
that  education  of  the  public  would  be 
either  preferable  to  the  regulations  or 
should  l>e  accomplished  in  addition  to 
the  regulations.  Since  data  show  that 
there  are  an  estimated  280.000  turtle 
associated  cases  of  Salmxinellosis  yearly 
and  15  million  small  turtles  are  sold  as 
pets  armually,  the  Administrator  and 
the  Commissioner  conclude  that  greater 
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protection  of  the  public  can  be  achieved 
by  regulation  at  the  source  of  origin, 
i.e..  assxiring  that  turtles  shipped  are  free 
of  SalTnonella  and  Arizona  bacteria. 
However,  in  addition  to  the  rcRUlatlons. 
FDA  educational  programs  will  issue  in- 
formation regarding  holding  and  feed- 
ing practices  in  an  attempt  to  limit 
perpetuation  of  the  bacterial  cycle. 

8  other  comments  included  a  rec- 
ommendation for  the  development  of 
a  drug  that  will  destroy  Salvionella  and 
Arizona  and  a  recommendation  that  the 
scope  of  the  regulations  be  expanded  to 
include  .snakes.  The  Administrator  and 
the  Commissioner  conclude  that  public 
health  consideratiorvs  do  not  permit  de- 
laying issuance  of  the  proposed  regula- 
tions pending  feasibility  of  use  of  such 
a  di-ug  and  that  the  recommendation  to 
include  snakes  goes  beyond  the  scope  of 
the  proposal  and  cannot  be  implemented 
by  these  regulations.  Whenever  experi- 
ence and  or  new  information  indicate  a 
need  for  change,  the  Administrator 
and  or  Commissioner  will  amend  or  re- 
vise tliese  regulations  or  issue  additional 
regulations  as  appropriate. 

Having  considered  the  comments  the 
Commissioner  and  the  Administrator 
conclude  that  the  proposal  with  revi- 
sions and  changes  made  for  clarification, 
should  be  adopted  as  set  forth  below.  A 
paragraph  concerning  enforcement  has 
been  added  by  the  Commissioner  of 
F'ood  and  Drugs,  to  clarify  the  criminal 
con.'^equences  of  violation  of  42  CFR 
72.26  and  the  legal  status  of  turtles  and 
turtle  eggs  which  may  cause  the  spread 
of  Salmonella  or  Arizona  infection  or 
which  otherwise  violate  5  72  26.  and  to 
assure  that  the  right  to  a  hearing  and 
other  fundamental  requirements  of  due 
process  will  be  accorded  before  destruc- 
tion of  violative  turtles  or  turtle  eggs. 
Therefore,  pursuant  to  provisions  of  the 
Public  Health  Service  Act  <sec.  361.  58 
Stat.  703;  42  U.S.C.  264)  and  under  au- 
thority delegated  to  the  Commissioner  of 
Food  and  Drugs  <21  CFR  2.120)  and  to 
the  Administrator  of  the  Health  Services 
and  Mental  Health  Administration  i33 
F.R  15963 ) .  Parts  71  and  72  are  amended 
as  follows: 

1.  In  Part  71,  a  new  Subpart  J-2  is 
established  immediately  after  Subpart 
J-1  as  follows: 

Subpart  J— 2 — Imporation    of    Turtles,    Tortoiies, 

Terrapins 
Set 

71  171  Denmtlons. 

71.172  Importation:  general  prohibition. 

71  173  Exceptions. 

71.174  Application  for  permits. 

71.175  Issuance  of  permits;  criteria. 

71.176  Penalties. 

AuTHoiUTY :  The  provisions  of  this  Subpart 
J  Issued  under  sec.  361.  58  Stat.  703;  42  U.S.C. 
264 

Subpart  J— 2 — Importation   of  Turtles, 
Tortoises,  Terrapins 

§71.171      Definitionft. 

As  used  in  this  subpart : 
(a I   "Turtles"    includes    all    animals 
commonly  known  as  turtles,   tortoises. 
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terrapins  and  all  other  animals  of  the 
order  Testudinata.  clnss  Reptilia  except 
marine  species  (Families  Dermochelidae 
and  Cheloniidae) . 

(b)  "Director"  means  the  Director, 
Center  for  Disease  Control,  Health  Serv- 
ices and  Mental  Health  Administration, 
Department  of  Health,  Education,  and 
Weliare.  Atlanta,  Ga.  30333. 

§  71.172      Imporlalioii:    jj^^nfra'    proliibi- 
lioii. 

Except  as  otherwise  provided  in  this 
subpart,  viable  turtle  eggs  and  live  tur- 
tles with  a  carapace  length  of  less  than 
4  inches  may  not  be  imported  into  the 
United  States. 


§  71.173     I'.xieplioti!*. 

(a»  Live  turtles  with  a  carapace  length 
of  less  than  4  inches  and  viable  turtle 
egps  may  be  imported  into  the  United 
States:  Provided.  That  such  importation 
is  limited  to  lots  of  less  than  seven  (7) 
live  turtles  or  less  than  seven  <1)  viable 
turtle  eggs,  or  any  combination  of  such 
turtles  and  turtle  eggs  totalling  less  than 
seven  (7) ,  for  any  entry. 

(b)  Lots  of  seven  i7)  or  more  viable 
turtle  eggs  or  seven  <  7 )  or  more  live  tur- 
tles with  a  carapace  length  of  less  than 
4  inches,  or  any  combination  of  such  tur- 
tles and  turtle  eggs  totaling  seven  (7) 
or  more,  may  be  imported  into  the 
United  States  for  bona  fide  scientific  or 
educational  purposes  or  for  exhibition 
when  accompanied  by  a  permit  issued  by 
tho  Director. 

<ci  The  requirements  in  paragraph 
ia>  and  <b>  of  this  section  shall  not 
apply  to  the  eggs  of  marine  turtles  ex- 
cluded from  this  regulation  under 
§  71.171(a). 

§71.174      .Application  for  permits. 

Application  for  permits  to  import  lots 
of  seven  (7>  or  more  viable  turtle  eggs  or 
seven  *7t  or  more  live  turtles  with  a 
carapace  length  of  less  than  4  inches,  or 
any  combination  of  such  turtles  and  tur- 
tle eggs  totaling  seven  (7)  or  more,  for 
the  purposes  set  forth  in  §  71.173  shall 
be  made  by  letter  to  the  Director,  and 
shall  contain,  identify,  or  describe  the 
name  and  address  of  the  applicant,  the 
number  of  specimens,  and  the  common 
and  scientific  names  of  each  species  to 
be  imported,  the  holding  facilities:  the 
intended  use  of  the  turtles  following 
their  importation,  the  precautions  to  be 
undertaken  to  prevent  Infection  of  mem- 
bers of  the  public  with  bacteria  of  the 
Salmonella  and  Arizona  genera  and  such 
other  information  and  assurances  as  the 
Director  may  deem  necessary  to  protect 
the  public  health. 
§  71.173      K^uanreof  permits;  criteria. 

A  permit  may  be  issued  upon  a  deter- 
mination that  the  holder  of  the  permit 
will  isolate  or  otherwise  confine  the  tur- 
tles and  will  take  such  other  precautions 
as  may  be  determined  by  the  Director  to 
be  necessary  to  avoid  infection  of  mem- 
bers of  the  public  with  bacteria  of  the 
Salmonella  and  Arizona  genera  and  on 
condition  that  the  holder  of  the  permit 


will  provide  such  reports  as  may  be  re- 
quired by  the  Director  to  protect  the 
public  health. 

§  71.176      Penalties. 

Any  person  violating  any  provision  of 
this  subpart  shall  be  subject  to  a  fine  of 
not  more  than  $1,000  or  imprisonment 
for  not  more  than  1  year,  or  both,  as 
provided  in  section  368  of  the  Public 
Health  Service  Act  (42  U.S.C.  271). 

2.  Part  72  is  amended  by  adding  a 
new  section,  as  follows: 

§  72.26     Turtle!.. 

(a)  Definitions.  As  used  in  this  sec- 
tion: 

(1>  The  term  "turtles"  includes  all 
animals  commonly  known  as  turtles, 
tortoises,  terrapins,  and  all  other  animals 
of  the  order  Testudinata,  class  Reptilia 
except  marine  species  (families  Derma- 
chelidae  and  Cheloniidae) . 

(2)  The  term  "State  of  origin"  as  used 
in  paragraph  <b)  of  this  section  means 
the  State  or  possession  in  which  the 
turtles  or  turtle  eggs  were  originally 
hatched  or  produced. 

(b)  Interstate  shipment:  general  pro- 
hibition. Except  as  otherwise  provided  in 
this  section,  viable  turtle  eggs  and  live 
turtles  with  a  carapace  length  of  less 
than  4  inches  shall  not  be  transported  or 
offered  for  sale  after  shipment  in  inter- 
state commerce,  unless  the  shipment  is 
accompanied  by  a  certificate  issued  by 
the  health  authority  of  the  SUte  of 
origin  certifying  that  each  shipment  of 
live  turtles  or  viable  turtle  eggs  is  free 
of  bacteria  of  the  Salmonella  and  Arizona 
genera.  After  shipment  in  interstate 
commerce  the  same  intact  shipment  of 
live  turtles  or  viable  turtle  eggs  shall  not 
require  further  such  certification  under 
provisions  of  this  section;  however,  if 
at  any  subsequent  point  in  its  distribu- 
tion such  shipment  becomes  commingled 
or  intermingled  with  a  lot  that  has  not 
been  so  certified,  then  such  turtles  or 
turtle  eprgs  shall  not  be  offered  for  sale 
or  further  transported  in  interstate  com- 
merce unless  the  entire  lot  has  been 
tested  and  certified  free  of  bacteria  of 
the  Salmonella  and  i4rt*:ona  genera  by 
the  health  authority  of  the  State  or  pos- 
session in  which  such  commingling  or 
intermingling  occurred. 

(c)  Certification;  test  procedures.  Cer- 
Mfication  of  freedom  from  bacteria  of 
the  Salmonella  and  Arizona  genera  may 
be  issued  by  the  health  authority  of  the 
appropriate  State  or  possession  on  the 
basis  of  the  examination  of  60  turtles  or 
60  turtle  esfs  f^om  earh  .^hi'^ment,  re- 
gardless of  the  size  of  the  shipment.  The 
examination  shall  be  conducted  in  a 
laboratory  licensed  in  microbiology  pur- 
suant to  section  353  of  the  Public  Health 
Service  Act  and  shall  utilize  the  follow- 
ing procedure  adapted  from  'Official 
Methods  of  Analysis  of  the  Association 
of  Official  Amlvtical  Chemists,"  11th  edi- 
tion, sections  41.024-41.040,  pages  845- 
851: 

(1)  Place  five  turtles  in  each  of  12  ster- 
ile glass  containers  with  a  capacity  of 
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1,000  milliliters  (larger  capacity  con- 
tainers should  be  used  if  necessary  to 
avoid  overcrowding). 

(2)  Add  50  milliliters  of  sterile  dis- 
tilled water  to  each  of  the  containers  of 
turtles. 

(3)  Cover  each  container  with  sterile 
aluminum  foil  and  hold  the  turtles  in  the 
containers  at  room  temperature  (about 
25°  C.)  for  at  least  72  hours. 

(4)  Do  not  remove  the  foil  cover  or 
add  f(X)d,  water,  or  other  materials  to  the 
containers  diuing  the  holding  period. 

(5)  After  a  minimum  of  72  hours  re- 
move the  turtles  from  the  containers 
using  a  sterile  forceps. 

(6)  For  each  of  the  12  containers 
transfer  1  milliliter  of  the  residual  water 
into  a  separate  tube  containing  10  milli- 
liters of  tetrathionate  broth  (with 
iodine  and  brilliant  green)  and  incubate 
these  12  tetrathionate  enrichment  cul- 
tures for  24  hours  at  35°  to  37°  C. 

(7)  After  24  hours  incubation,  sub- 
culture each  of  the  12  tetrathionate  en- 
richment cultures  to  brilliant  green  agar 
and  complete  isolation  and  identification 
according  to  methods  specified  in  "Of- 
ficial Methods  of  Analysis  of  the  Asso- 
ciation of  Official  Analytical  Chemists." 
nth  Edition  section  41.024-41.040,  pages 
845-851. 

(8)  In  the  examination  of  turtle  eggs, 
rinse  60  eggs  with  sterile  distilled  water 
to  remove  visible  extraneous  matter  from 
the  shells.  Place  the  60  cleansed  eggs  into 
a  sterile  blender  cup.  Replace  blender 
lid  and  homogenize  eggs  for  2  minutes 
at  low  speed.  Transfer  1  milliliter  of  the 
blended  egg  material  into  10  milliliters 
of  tetrathionate  broth,  and  proceed  as  in 
subparagraphs  (6)  and  (7)  of  this 
paragraph. 

(9)  Upon  completion  of  the  labora- 
tory examination,  the  examining  labora- 
tory shall  submit  a  report  to  the  health 
officer  of  the  appropriate  State  or  pos- 
session, or  his  delegated  representative. 
The  laboratory  report  shall  specify  the 
name  and  address  of  the  producer  or 
shipper  (consignor)  and  of  the  consignee, 
the  number  and  species  of  turtles  or 
turtle  eggs  intended  for  interstate  ship- 
ment, and  the  results  of  the  examina- 
tion, and  it  shall  be  signed  by  the  ex- 
amining microbiologist  or  director  of  the 
examining  laboratory.  Certification  of 
freedom  from  bacteria  of  the  Salmonella 
and  Arizona  genera  may  be  issued  if,  to 
the  satisfaction  of  the  health  authority 
of  the  appropriate  State  or  possession, 
the  laboratory  examination  has  been 
performed  according  to  the  procedure 
specified  in  this  section,  and  all  speci- 
mens examined  were  free  of  bacteria  of 
the  Salmonella  and  Arizona  genera. 

(d)  Destruction  of  turtles  or  turtle 
eggs;  criminal  penalties — (1)  Destruc- 
tion. Any  live  turtles  or  viable  turtle  eggs 
which  have  been  transported  in  inter- 
state commerce  without  a  certificate  re- 
quired by  paragraph  (b)  of  this  secticwi, 
and  any  live  turtles  or  viable  turtle  eggs 
which  are  held  for  sale  or  offered  for 
any  other  type  of  commercial  or  public 
distribution  and  are  found  to  contain 
bacteria  of  the  Salmonella  or  Arizona 


genera  when  sampled  and  tested  by  a 
method  appropriate  for  determination 
of  the  presence  of  such  bacteria  in  the 
turtles  or  turtle  eggs,  and  any  live  turtles 
or  viable  turtle  eggs  which  are  held  for 
sale  or  offered  for  any  other  type  of 
commercial  or  public  distribution  and 
are  found  to  be  held  in  water  which 
contains  bacteria  of  the  Salmonella  or 
Arizona  genera  when  tested  by  an  appro- 
priate method,  shall  be  subject  to  de- 
struction, by  or  under  the  supervision  of 
an  officer  or  employee  of  the  Food  and 
Drug  Administration  in  accordance  with 
the  following  procedures: 

(i)  Any  District  Office  of  the  Food 
and  Drug  Administration,  upon  detect- 
ing live  turtles  or  viable  turtle  eggs  which 
have  been  transported  in  interstate 
commerce  without  a  certificate  required 
by  paragraph  (b)  of  this  section,  or 
which  are  held  for  sale  or  offered  for 
any  other  type  of  commercial  or  public 
distribution  and  which  contain,  or  are 
held  in  water  containing,  bacteria  of  the 
Salmonella  or  Arizona  genera,  shall 
serve  upon  the  person  in  whose  posses- 
sion such  turtles  or  turtle  eggs  are 
found  a  written  demand  that  such  tur- 
tles or  turtle  eggs  be  destroyed,  under 
the  supervision  of  said  District  Office, 
within  10  working  days  from  the  date  of 
promulgation  of  the  demand.  The  de- 
mand shall  recite  with  particularity  the 
facts  which  justify  the  demand.  After 
service  of  the  demand,  the  person  in 
possession  of  the  turtles  or  turtle  eggs 
shall  not  sell,  distribute,  or  otherwise 
dispose  of  smy  of  the  turtles  or  turtle 
eggs  except  to  destroy  them  under  the 
supervision  of  the  District  Office,  unless 
and  until  the  Director  of  the  Bureau  of 
Foods  withdraws  the  demand  for  de- 
struction after  an  appeal  pursusint  to 
subdivision  (ii)  of  this  subparagraph. 

(ii)  The  person  on  whom  the  demand 
for  destruction  is  served  may  either  com- 
ply with  the  demand  or,  within  10  work- 
ing days  from  the  date  of  its  promulga- 
tion, appeal  the  demand  for  destruction 
to  the  Director  of  the  Bureau  of  Foods, 
Food  and  Drug  Administration.  The  de- 
mand for  destruction  may  also  be  ap- 
pealed, within  the  same  period  of  10 
working  days,  by  any  other  person 
having  a  pecuniary  interest  in  such 
turtles  or  turtle  eggs.  In  the  event  of 
such  an  appeal,  the  Bureau  Director 
shall  provide  an  opportunity  for  a  hear- 
ing, by  written  notice  to  the  appelant (s) 
specifying  a  time  and  place  for  the  hear- 
ing, to  be  held  within  14  days  from  the 
date  of  the  notice  but  not  within  less 
than  7  days  unless  by  agreement  with 
the  appeUant(s) . 

(ill)  Appearance  by  any  appellant  at 
the  hearing  may  be  by  mail  or  in  person, 
with  or  without  counsel.  The  hearing 
shall  be  conducted  by  the  Bureau  Di- 
rector or  his  designee,  and  a  written  sum- 
mary of  the  proceedings  shall  be  pre- 
pared by  the  person  presiding.  Any  ap- 
pellant shall  have  the  right  to  hear  and 
to  question  the  evidence  on  which  the 
demand  for  destruction  is  based,  includ- 
ing the  right  to  cross-examine  witnesses, 
and  he  may  present  oral  or  written  evi- 
dence in  response  to  the  demand. 


dv)  If,  based  on  the  evidence  pre- 
sented at  the  hearing,  the  Bureau 
Director  finds  that  the  turtles  or  turtle 
eggs  were  transported  in  interstate  com- 
merce without  a  certificate  in  violation 
of  this  section,  or  that  the  turtles  or 
turtle  eggs  were  held  for  sale  or  offered 
for  any  other  type  of  commercial  or  pub- 
lic distribution  and  that  they  cont."in, 
or  are  held  in  water  which  contains, 
bacteria  of  the  Salmonella  or  Arizona 
genera,  the  Bureau  Director  shall  affirm 
the  demand  that  they  be  destroyed  under 
the  supervision  of  an  officer  or  employee 
of  the  Food  and  Drug  Administration; 
otherwise,  the  Bureau  Director  shall  is- 
sue a  written  notice  that  the  prior  de- 
mand by  the  District  Office  is  withdrawn. 
If  the  Bureau  Director  affirms  the  de- 
mand for  destruction  he  shall  order  that 
the  destruction  be  accomplished  witliin 
10  working  davs  from  the  date  of  the 
promulgation  of  his  decision.  The  Bu- 
reau Director's  decision  shall  be  accom- 
panied by  a  statement  of  the  reasons  for 
the  decision.  The  decision  of  the  Bureau 
Director  shall  constitute  final  Agency 
action,  appealable  in  the  courts. 

(V)  If  there  is  no  appeal  to  the  Direc- 
tor of  the  Bureau  of  Foods  from  the  de- 
mand by  the  FDA  District  Office  and 
the  person  in  possession  of  the  turtles 
or  turtle  eggs  foils  to  destroy  them 
within  10  working  days,  or  if  the  demand 
is  affirmed  by  the  Director  of  the  Bureau 
of  Foods  after  an  appeal  and  the  person 
in  possession  of  the  turtles  or  turtle  eggs 
fails  to  destroy  them  within  10  working 
days,  the  District  Office  shall  designate 
an  officer  or  employee  to  destroy  the 
turtles  or  turtle  eggs.  It  shall  be  unlaw- 
ful to  prevent  or  to  attemot  to  prevent 
such  destruction  of  turtles  or  turtle  eggs 
by  the  officer  or  emplovee  designated  by 
the  District  Office.  Such  destruction  will 
be  stayed  if  so  ordered  by  a  court  pur- 
suant to  an  appeal  in  the  courts  as  pro- 
vided in  subdivision  dvi  of  this  subpara- 
graph. 

(2)  Criminal  penalties.  Any  person  who 
violates  any  provision  of  this  section,  in- 
cluding but  not  limited  to  any  person  who 
transports  live  turtles  or  viable  turtle 
eggs  in  interstate  commerce  without  a 
certificate  required  by  paragraph  (b)  of 
this  section,  or  who  offers  for  s^le,  live 
turtles  or  viable  turtle  eggs  which  have 
been  transported  in  interstate  commerce 
without  such  a  certificate,  or  who  refuses 
to  comply  with  a  valid  final  demand  for 
destruction  of  turtles  or  turtle  eggs 
(either  an  unappealed  demand  by  an 
FDA  District  Office  or  a  demand  which 
has  been  affirmed  by  the  Director  of  the 
Bureau  of  Foods  pursuant  to  appeal), 
shall  be  subject  to  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not 
more  than  1  year,  or  both,  for  each  vio- 
lation, in  accordance  with  section  368  of 
the  Public  Health  Service  Act  (42  U.S.C. 
271). 

(e)  Exceptions.  The  provisions  of  this 
section  are  not  applicable  to : 

(1)  Live  turtles  and  viable  turtle  eggs 
used  for  bona  fide  scientific,  educational, 
or  exhibitional  purposes,  other  than  use 
as  pets. 
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(2)  Lets  of  less  than  seven  (7)  live 
turtles  or  less  than  seven  (7)  viable  tur- 
tle eggs  or  any  combination  of  such  tur- 
tles and  turtle  eggs  totaling  less  than 

seven  ( 7 • . 

(3)  Marine  turtles  excluded  from  this 

regulation  under  the  provisions  of  para- 
graph <aMl)  of  this  section  and  eggs  of 
such  turtles. 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  publi- 
cation in  the  Federal  Register. 
(Sec.  361.  58  Stat.  703;  42  U.S.C.  264) 

Dated :  November  6,  1972. 

Note:  Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Federal 
Register  September  25,  1972. 

Vernon  E  Wilson. 
Administrator,  Health   Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  November  15.  1972. 

Robert  O.  Beatty, 
Acting  Secretary. 

Dated:  October  31.  1972. 

Charles  C.  Edwards, 

Commisioner,  Food  and  Drug 
Administration. 

IFR  Doc.72-19909  Filed  11-17-72:8:50  am) 


RULES  AND   REGULATIONS 

Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  1;  Amdt.  1-64] 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

Delegation  of  Authority  With  Respect 
to  Safety  of  Liquid  Pipelines 

The  purpose  of  this  amendment  is  to 
revoke  the  delegation  to  the  Federal 
Railroad  Administrator  to  carry  out  the 
liquid  pipeline  safety  functions  under  18 
U.S.C.  831-835  and  to  delegate  that  au- 
thority to  the  Assistant  Secretary  for 
Safety  and  Consumer  Affairs. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures,  and 
practices,  notice  and  public  procedure 
thereon  is  unnecessary  and  it  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  Part 
1  of  Title  49,  Code  of  Federal  Regula- 
tions, is  amended,  effective  November  7, 
1972,  as  follows: 
§  1.24      [.4n)endedl 

1.  Section  1.24(e)  is  amended  by  de- 
leting the  words  "of  natural  and  other 
toxic  gas". 


2.  Section  1.49(f)  is  revised  to  read  as 
follows : 

§  1.49      Delegations   to   Federal    Railroad 
Administrator. 

.  .  •  •  • 

(f)  Carry  out  the  functions  of  the 
Secretary  under  sections  831-835  of  title 
18,  United  States  Code,  relating  gen- 
erally to  explosives  and  other  dangerous 
articles,  so  far  as  they  pertain  to  rail- 
roads. 

•  »  •  •  • 

3.  Section  1.58(d)  is  revised  to  read 
as  follows: 

§  1.58      Delegations  to  Assistant  Secretary 
for  .Safety  and  Consumer  Affairs. 

•  •  •  •  * 

(d)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  following  statutes: 

(1)  The  Natural  Gas  Pipeline  Safety 
Act  of  1968  (82  Stat.  720,  49  U.S.C.  1671) . 

(2>  Sections  831-835  of  title  18,  United 
States  Code,  so  far  as  they  pertain  to 
pipelines. 

«  •  •  •  • 

This  amendment  is  issued  under  the 
authority  of  section  9  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1657). 

Issued  in  Washington,  D.C..  on  Novem- 
ber 7. 1972. 

John  A.  Volpe, 
Secretary  of  Transportation. 

November  7,  1972. 

[PR  Doc.72-19896  Filed  11-17-72:8:49  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[  7  CFR   Part  9061 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  THE  LOWER  RIO  GRANDE  VAL- 
LEY IN  TEXAS 

Proposed   Container,   Pack,   and 
Container   Marking    Regulations 

Consideration  is  being  given  to  the  fol- 
lowing proposal,  applicable  to  §  906.340 
Container,  pack,  and  container  marking 
regulations  (7  CPR  906.340;  37  F.R. 
2765:  4707;  21800;  23626),  recommended 
by  the  Texas  Valley  Citrus  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
906,  as  amended  (7  CFR  Part  906)  reg- 
ulating the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas,  This  program 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112A,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  not  later  than 
the  seventh  day  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  mside  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

This  action  reflects  the  committee's 
ajjpraisal  of  the  need  for  restricting  the 
use  of  containers  and  pack  sizes  to  those 
most  suitable  for  the  packing  and  han- 
dling of  fruit  to  promote  orderly  mar- 
keting, so  as  to  provide  consumers  with 
good  quality  fruit,  while  improving  re- 
turns to  producers  pursuant  to  the  de- 
clared policy  of  the  act.  The  prc^xjsed 
amendment  would  update  the  language 
of  paragraph  (a)(2)(i)  in  §906.340,  so 
that  it  conforms  to  the  current  U.S. 
Standards  for  Oranges  (Texas  and 
States  other  than  norida,  California, 
and  Arizona) .  Such  standards  were  re- 
vised effective  October  1,  1969.  Specifi- 
cally, the  proposed  amendment  would 
(1)  specify,  except  as  otherwise  provided 
by  regulations  issued  pursuant  to  this 
part,  that  oranges  shall  be  packed  within 
the  diameter  limits  specified  in  }  51.691 
(c)  of  the  U.S.  Standards  for  Grades  of 
Oranges  (Texas  and  States  other  than 
Florida,  California,  and  Arizona) ;    (2) 


Minimum 


require  oranges  when  packed  in  boxes  or  t.vble  i-ih  bvsuel  no\ 

cartons  to  be  packed  in  accordance  with  auAHEiEP.  is  iscuesi 

the  requirements  of  standard  pack;  and 

(3)  specify  that  the  packing  tolerances  I'acksi/.c 

set    forth    in    the    U.S.    Standards    for  

Oranges  shall  apply  to  the  pack  require-  « 

ments  for  Navel  oranges  and  Valencia  m 

and  similar  late  type  oranges,  and  make  a  ^^'dr'ji" 

few    nonsubstantive    changes    in    such  so 

provisions.  {j" 

The  proposal  is  that  the  provisions  of  125!!".!'.; 

paragraph  (a)  (2)  (i)  of  §  906.340  (7  CFR  l^ 

906.340;     37    F.R.    2765;     4707;     21800;  252::::" 

23626)  be  amended  to  read  as  follows:  288 

§  906.340     Container,     pack,     and     con-     

tainer  marking  regulations. 

(a)  *  *  • 
(2)  •  •  • 
(i)  Oranges,     (a)     Oranges,     except 

Navel  oranges  and  Valencia  and  similar 
late  type  oranges,  when  packed  in  any 
box,  bag,  or  carton  shall,  except  as 
otherwise  provided  by  regulations  issued 
pursuant  to  this  part,  be  within  the  di- 
ameter limits  specified  for  the  various 
pack  sizes  in  §51.691(0  of  the  U.S. 
Standards  for  Oranges  (Texas  and 
States  other  than  Florida,  California, 
and  Arizona) ; 

(b)  Oranges,  except  Navel  oranges 
and  Valencia  and  similar  late-type 
oranges,  when  packed  in  boxes  or  car- 
tons shall  be  packed  in  accordance  with 
the  requirements  of  standard  pack;  and 

(c)  Navel  oranges  and  Valencia  and 
similar  late  type  oranges,  when  plEiced 
packed  in  any  box  or  carton  shall  be 
sized  in  accordance  with  the  sizes  set 
forth  in  the  following  table  I,  except 
as  otherwise  provided  by  regulations 
issued  pursuant  to  this  part,  and 
otherwise  meet  the  requirements  of 
standard  pack;  and  when  in  containers 
not  packed  according  to  a  definite  pat- 
tern shall  be  sized  in  accordance  with 
the  sizes  set  forth  in  the  following  table 
I  and  otherwise  meet  the  requirements 
of  standard  sizing:  Provided,  That  the 
packing  tolerances,  which  are  set  forth 
in  the  U.S.  Standards  for  Oranges,  shall 
be  applicable  to  fruit  so  packed:  And 
provided  further,  That  the  variation 
from  the  smallest  to  the  largest  fruit  in 
any  container  is  not  more  than  the  fol- 
lowing applicable  amount : 

(1)  46,  54,  64,  70  or  72.  or  80  sizes— 
not  more  than  eight-sixteenths  inch  in 
diameter; 

(2)  100.  112,  or  125  sizes — not  more 
than  six-sixteenths  inch  in  diameter; 

(3)  163,  or  200  sizes — not  more  than 
five-sixteenths  inch  in  diameter;  and 

(4)  252.  288,  or  324  sizes — not  more 
than  four-sixteenths  inch  in  diameter. 


.Maximum 


*i\t 

5 

4 

4'Me 

3'?!'. 

49{6 

3'h» 

*H» 

3?i. 

4>i6 

3h« 

3>>1« 

Zht 

S'He 

3h» 

3»i« 

2'?i« 

351. 

2»-(« 

3M« 

2;i. 

2»fi« 

2^1. 

2»i« 

2M6 

2?>« 

Dated:  November  14,  1972. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

E45  CFR  Part  16  1 

DEPARTMENT  GRANT  APPEALS 
PROCESS 

Notice    of    Proposed    Departmental 
Grant  Appeals   Board 

Pursuant  to  the  authority  contained 
in  sections  1,  5,  6,  and  7  of  Reorganiza- 
tion Plan  Number  1  of  1953  (18  F.R. 
2053,  67  Stat.  631)  and  the  authority  im- 
plicit in  the  separate  statutes  author- 
izing the  provision  of  assistance  through 
grants  as  set  forth  in  the  appendices  to 
the  rule  proposed  herein,  the  Secretary 
of  Health.  Education,  and  Welfare,  with 
the  concurrence  and  approval  of  the 
concerned  agency  heads,  hereby  pro- 
poses to  amend  Title  45  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  16,  as  set  forth  below. 

The  new  Part  16  would  establish  a 
Departmental  Grant  Appeals  Board  from 
which  Grant  Appeals  Panels  would  be 
selected  for  the  purpose  of  reviewing  and 
providing  hearings  upon  post-award  dis- 
putes which  may  arise  in  the  adminis- 
tration of  certain  grant  programs  by 
constituent  agencies  of  the  Department 
of  Health,  Education,  and  Welfare. 

Part  16  would  insure  fair  and  im- 
partial review  or  reconsideration  of  such 
disputes  by  establishing  review  proce- 
dures at  the  Department  level. 
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Grantees  will  have  access  to  these  pro- 
cedures on  the  basis  of  certain  adverse 
determinations  by  cognizant  officers  or 
employees  of  the  cwistltuent  agencies. 
Following  proceedings  before  the  Board 
of  a  formal  or  informal  nature  (depend- 
ing upon  the  nature  of  the  issues  of  the 
case),  the  Board  will  render  an  initial 
decision  in  writing  which  will  be  sent 
directly  to  each  party  to  the  proceeding 
and  to  the  head  of  the  constituent  agency 
involved  in  the  case  before  it.  Each 
party  will  have  the  opportunity  to  sub- 
mit written  comments  on  the  initial  de- 
cision to  the  head  of  the  constituent 
agency. 

The  Initial  decision  of  the  Board  (or 
the  Panel  thereof  assigned  to  a  case)  will 
become  the  final  decision  of  the  con- 
stituent «igency.  unless,  within  a  pre- 
scribed time,  the  head  of  the  constituent 
agency  determines  to  review  such  deci- 
sion and,  upon  such  review,  it  is  modified. 
If  modified  such  decision  will  not  be 
served  before  affording  the  Secretary  an 
opportunity  to  study  it.  (The  p«u-ties  will 
not  have  an  appeal  "as  of  right"  to  the 
agency  head;  the  agency  head  may  de- 
cline to  review  the  initial  decision  of  the 
Board.) 

This  decision  and  review  structure  fol- 
lows procedures  customarily  used  by 
Federal  agencies  for  review  of  hearing 
decisions  imder  the  Administrative  Pro- 
cedure Act  and  is  designed  to  afford  to 
aggrieved  grsmtees  maximum  due  process 
and  to  the  heads  of  the  constituent 
agencies  the  benefit  of  a  full  record  be- 
fore a  final  decision  is  made  in  disputes 
between  grantees  8uid  employees  or  offi- 
cers of  the  agency. 

Interested  persons  are  invited  to  sxU)- 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  new 
Part  16  to  the  U.S.  Secretary  of  Health, 
Education,  and  Welfare,  330  Independ- 
ence Avenue  SW.,  Washington,  DC 
20201,  within  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Comments  received  in  response 
to  the  notice  will  be  available  for  public 
inspection  at  Room  4808,  400  6th  Street 
SW..  Washington,  DC  20201  from  9  a.m. 
to  4:30  p.m.,  Monday  through  Friday. 

Dated:  October  19,  1972. 

Elliot  L.  Richardson, 

Secretary. 

PART   16— DEPARTMENTAL  GRANT 
APPEALS  BOARD 


Sec. 

16.1  Purpose. 

16.2  Scope. 

16.3  Defllnltlona. 

16.4  Grant  appeals  board:    grant  appeals 

panel. 

16.5  DetermlnatloDB  subject  to  the  juris- 

diction of  the  board. 

16.6  Submission. 

16.7  Effect  of  subcolssion. 

16.8  Substantive  and  procedural  rules 

16.9  Hearing    before    panel    or    a    hearing 

officer. 

16.10  Initial  decision;  final  decision. 

16.11  Separation  of  functions. 

Authorfty:  The  orovislons  of  this  Part  16 
Issued  under  sections  1.  5,  6,  and  7  of  Re- 
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organization  Plan  No.  1  of  1963,  l^F-R.  2063, 
67  Stat.  631  and  the  individual  authorities 
cited  in  the  Appendices. 

§  16.1      Purpose. 

This  part  establishes  a  Departmental 
Grant  Appeals  Board,  for  the  purpose  of 
reviewing  and  providing  hearings  upon 
post-award  disputes  which  may  arise  in 
the  administration  of  or  carrying  out  of 
grants  under  grant  progrsuns  (as  de- 
scribed in  S  16.2)  and  which  are  sub- 
mitted to  the  Board  as  provided  in  S  16.6.  ^ 

§  16.2     Scope. 

(a)  This  part  applies  to  certain  deter- 
minations (as  set  forth  in  §  16.5),  made 
after  the  effective  date  of  this  part,  with 
respect  to  grants  awarded  by  a  constitu- 
ent agency  of  the  Department  of  Health. 
Education,  and  Welfare  pursuant  to:  (1) 
Any  program  which  authorizes  the  mak- 
ing of  direct,  discretionary  project  grants 
or  (2)  any  other  program  (Including  any 
SUte  plan,  formula  program)  which  the 
head  of  the  constituent  agency,  with 
the  approval  of  the  Secretary,  may  des- 
ignate in  whole  or  in  part. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  this  part  shall  not  be  ap- 
plicable to  a  determination:  (1)  If  the 
grantee  is  entitled  to  an  opportunity  for 
hearing  with  respect  to  such  determina- 
tion pursuant  to  5  U.S.C.  sec.  554  or  (2) 
if,  in  order  to  meet  special  needs  appli- 
cable to  a  particular  program,  the  con- 
stituent agency  has  established  an  appro- 
priate alternative  procedure  (which  is 
available  to  the  grantee)  for  the  review 
or  resolution  of  such  determination  and 
the  Secretary  has  approved  such  proce- 
dure as  an  alternative  to  the  procedures 
under  this  part. 

(c)  Programs  to  which  this  part  is  ap- 
plicable shall  be  listed  in  the  Appendixes 
to  this  part.  With  the  approval  of  the 
Secretary,  a  program  not  so  listed  may 
be  made  subject  to  this  part  through  an 
appropriate  designation  by  the  head  of 
the  constituent  agency  concerned.  The 
Appendixes  referred  to  in  the  preced- 
ing sentence  shall  be  promptly  updated 
to  reflect  such  designations. 

(d)  This  part  does  not  apply  to  any  ac- 
tion taken  pursuant  to  title  VI  of  the 
Civil  Rights  Act  of  1964,  Part  80  of  this 
title,  and  Executive  Order  No.  11246. 

§  16.3      Definitionit. 

For  purposes  of  this  part: 

(a)  "Board"  means  the  Departmental 
Grant  Appeals  Board,  as  described  in 
paragraph  (a)  of  5  16.4. 

(b)  "Board  Chairman"  means  the 
Board  member  designated  by  the  Secre- 
tary to  serve  as  Chairman  of  the  Board. 

(c)  "Panel"  means  a  Grant  Appeals 
Panel,  as  described  in  paragraph  (b)  of 
§  16.4. 

(d)  "Panel  Chairman"  means  a  mem- 
ber of  a  Grant  Appeals  Panel  who  has 
been  designated  as  Chairman  of  such 
Panel  by  the  Board  Chairman. 

(e)  "Constituent  agency"  means  the 
Office  of  Education,  the  Health  Services 
and  Mental  Health  Administration,  the 
Social  and  Rehabilitation  Service,  the 


Office  of  Child  Develorment.  the  Na- 
tional Institutes  of  Health,  the  Pood  and 
Drug  Administration,  the  Office  of  Grant 
Administration  Policy,  or  any  other  or- 
ganizational component  of  the  Depart- 
ment which  the  Secretary  may  desig- 
nate. 

(f)  "Head  of  the  constituent  agency" 
means,  as  appropriate,  the  Commissioner 
of  Education,  the  Administrator,  Health 
Services  and  Mental  Health  Admlnistra- 
tlcwi,  the  Administrator  of  the  Social 
and  Rehabilitation  Service,  the  Director 
of  the  Office  of  Child  Development,  the 
Director  of  the  National  Institutes  of 
Health,  the  Commissioner  of  the  Food 
and  Drug  Administration,  the  Deputy 
Assistant  Secretary  for  Grant  Admin- 
istration Policy,  or  the  head  of  any  or- 
ganizational component  designated  by 
the  Secretary  pursuant  to  paragraph  (e) 
of  this  section. 

(g)  The  terms  "Department"  and 
"Departmental"  refer  to  the  U.S.  De- 
partment of  Health.  Education,  and 
Welfare. 

(h)  "Secretary"  means  the  U.S.  Secre- 
tary of  Health.  Education,  and  Welfare. 

(1)  "Termination"  of  a  grant  means 
the  terminatlMi  of  the  grantee's  author- 
ity to  charge  allowable  costs  to  a  grant 
prior  to  the  grant  expiration  date  in  the 
grant  award  document. 

§  16.4     Cram  Appeals  Board;  Grant  Ap- 
peals Panel. 

(a)  There  Is  established,  within  the 
Office  of  the  Secretary,  a  Departmental 
Grant  Appeals  Board  consisting  of  not 
more  than  nine  members  appointed  by 
the  Secretary,  for  such  terms  els  may  be 
designated  by  him,  to  perform  the  func- 
tions described  in  this  part.  Persons  who 
are  not  otherwise  employees  or  officers 
of  the  Department  or  of  any  of  Its  con- 
stituent agencies  (as  well  as  such  em- 
ployees or  officers)  may  be  appointed 
to  the  Board. 

(b)  The  Secretary  shall  designate  one 
of  the  members  of  the  Board  to  be  Chair- 
man. The  Board  Chairman  shall  desig- 
nate Grant  Appeals  Panels  for  the 
consideration  of  one  or  more  cases  sub- 
mitted to  the  Board.  Each  such  Panel 
shall  consist  of  not  less  than  three  mem- 
bers of  the  Board.  The  Board  Chairman 
may,  at  his  discretion,  constitute  the 
entire  Board  to  sit  for  any  case  or  class 
of  cases.  The  Board  Chairman  shall  des- 
ignate himself  or  any  other  member  of 
a  Panel  to  serve  as  Chairman. 

§  16.5     Determinalions     subject     to     the 
jurisdiction  of  the  Board. 

(a)  Subject  to  5  16.2  and  paragraph 
(b)  of  this  section,  the  Board  shall  have 
jurisdiction  over  the  following  deter- 
minations of  a  cognizant  officer  or  em- 
ployee of  a  constituent  agency  adverse  to 
a  grantee: 

( 1 )  Termination,  in  whole  or  in  part,  of 
a  grant  for  failure  of  the  grantee  to  con- 
form with  grant  terms  and  conditions. 

(2)  A  determination  that  an  expendi- 
ture not  allowable  under  the  grant  has 
been  charged  to  the  grant  or  that  the 
grantee  has  otherwise  failed  to  discharge 
Its  obligation  to  account  for  grant  funds. 
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es) The  disapproval  of  a  grantee's  re- 
quest for  permission  to  incur  an  ex- 
penditure during  the  term  of  a  grant. 

(4)  A  determination  that  a  grant  is 
void. 

(5)  Establishment  of  Indirect  cost  or 
research  patient  hospital  care  rates  (ex- 
cept where  the  grantee  has  appealed  to 
the  Armed  Services  Board  of  Contract 
Appeals  with  respect  to  such  determina- 
tion imder  a  contract  with  the  Depart- 
ment) . 

(b)  A  determination  described  In  para- 
graph (a)  of  this  section  may  not  be  re- 
viewed by  the  Board  unless:  (1)  An  of- 
ficer or  employee  of  the  constituent 
agency  has  notified  the  grantee  in  writ- 
ing of  such  determination  and  (2)  such 
informal  procedures  as  the  agency  has 
established  by  regulation  for  the  resolu- 
tion (prior  to  submission  to  the  Board) 
of  issues  related  to  such  determination 
have  been  exhausted.  A  notification  de- 
scribed in  subparagraph  (1)  of  this 
paragraph  shall  set  forth  the  reasons  for 
the  determination  in  sufficient  detail  to 
enable  the  grantee  to  respond  and  shall 
inform  the  grantee  of  his  opportunity  for 
review  under  this  part.  In  the  case  of  a 
determination  under  paragraph  (a)  '3)  of 
this  section,  the  failure  of  a  constituent 
8«ency  to  approve  a  grantee's  request 
within  a  reasonable  time  shall  be  deemed 
by  the  Board  a  notification  for  purposes 
of  this  paragraph. 

§  16.6      Submission. 

(a)  Application  for  review.  (1)  A 
grantee  with  respect  to  whom  a  deter- 
mination described  in  §  16.5  has  been 
made  and  who  desires  review  may 
file  with  the  Board  an  application  for  re- 
view of  such  determination.  The  grantee's 
application  for  review  must  be  post- 
marked no  later  than  30  days  after 
the  postmark  date  of  notification  pro- 
vided pursuant  to  5  16.5(b)(1)  except 
when  (1)  the  head  of  the  constituent 
agency,  by  regulation,  establishes  a  dif- 
ferent period  of  time  for  any  class  of 
cases  or  (li)  the  Board  Chairman  grants 
an  extension  of  time  for  good  cause 
shown. 

( 2 )  Although  the  application  for  review 
need  not  follow  any  prescribed  form,  it 
shall  clearly  identify  the  question  or 
questions  in  dispute  and  contain  a  full 
statement  of  the  grantee's  position  with 
respect  to  such  question  or  questions, 
and  the  pertinent  facts  and  reasons  in 
support  of  such  position.  The  grantee 
shall  attach  to  his  submission  a  copy  of 
the  agency  notification  described  in 
§  16.5(b)(1).  (b)  Action  by  Board  on 
application  for  review. 

(1)  The  Board  Chairman  shall 
promptly  send  a  copy  of  the  grantee's  ap- 
plication to  the  appropriate  constituent 
agency. 

(2)  If  the  Board  Chiirman  determines, 
after  receipt  of  an  application  for  re- 
view, that  the  requirements  of  §  16.5  have 
been  satisfied,  he  shall  promptly  refer 
the  application  to  a  Grant  Appeals  Panel 
designated  pursuant  to  §  16.4(b)  for  fur- 
ther proceedings  under  this  part.  If  he 
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determines  that  such  requirements  have 
not  been  met,  the  Board  Chairman  shall 
advise  the  grantee  of  the  reasons  for 
the  rejection  of  the  application. 

§16.7      Effect  of  submission. 

When  an  application  has  been  filed 
with  the  Board  with  respect  to  a  deter- 
mination, no  action  may  be  taken  by 
the  constituent  agency  pursuant  to  such 
determination  until  such  application  has 
been  disposed  of,  except  that  the  filing 
of  the  application  shall  not  affect  the 
authority  which  the  constituent  agency 
may  have  to  suspend  assistance  under  a 
grant  during  proceedings  under  this  part 
or  otherwise  to  withhold  or  defer  pay- 
ments under  the  grant. 
§16.8      Substantive  and  procedural  rules. 

(a)  Subsfontire  ruies.  The  Panel  shall 
be  bound  by  all  applicable  laws  and 
regulations. 

(b>  Procedural  rtUes.  <1)  With  respect 
to  cases  involving,  in  the  opinion  of  the 
Panel,  no  dispute  as  to  a  material  fact 
the  resolution  of  which  would  be  ma- 
terially assisted  by  oral  testimony,  the 
Panel  shall  take  appropriate  steps  to  af- 
ford to  each  party  to  the  proceeding  an 
opportunity  for  presenting  his  case  at 
the  option  of  the  Panel  (1)  in  whole  or 
in  part  in  writing  or  <ii)  in  an  informal 
conference  before  the  Panel  which  shall 
afford  each  party:  (a)  Sufficient  notice 
of  the  issues  to  be  considered  'where 
such  notice  has  not  previously  been  af- 
forded); and  <b)  an  opportunity  to  be 
represented  by  counsel. 

(2)  With  respect  to  cases  involving  a 
dispute  as  to  a  material  fact  the  resolu- 
tion of  which  would  be  materiallv  as- 
sisted by  oral  testimony,  the  Panel  shall 
afford  each  party  an  opportunity  for  a 
hearing,  which  shall  include,  in  addition 
to  provisions  required  by  subparagraph 
(1)  (11>  of  this  paragraph  provisions  de- 
signed to  assure  to  each  party  the  fol- 
lowing : 

(1)   A  transcript  of  the  proceedings ; 

(li)  An  opportunity  to  present  wit- 
nesses on  his  behalf;  and 

(ill)  An  opportunity  to  cross-examine 
other  witnesses  either  orally  or  through 
written  interrogatories. 

(3)  After  consultation  with  the  con- 
stituent agencies,  the  Board  shall,  with 
the  approval  of  the  Secretary,  promul- 
gate and  publish  rules  of  procedure,  in- 
cluding rules  respecting  opportunity  for 
intervention  by  interested  third  parties, 
relating  to  proceedings  under  this  part. 

§  16.9     Hearing  before  Panel  or  a  Hear- 
ing Officer. 

A  hearing  pursuant  to  §  16.8(b)  (2) 
shall  be  conducted,  as  determined  by  the 
Panel  Chairman,  either  before  the  Panel 
or  a  hearing  officer.  The  hearing  officer 
may  be  (a)  one  of  the  members  of  the 
Panel  or  (b>  a  nonmember  who  is  ap- 
pointed as  a  hearing  examiner  under  5 
U.S.C.  3105. 
§  16.10      Initial  decision;  final  decision. 

(a)  The  Panel  shall  prepare  an  Initial 
written    decision,    which    shall    include 
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findings  of  fact  and  conclusions  based 
thereon.  When  a  hearing  is  conducted 
before  a  hearing  officer  alone,  the  hear- 
ing officer  shall  separately  find  and  state 
the  facts  and  conclusions  which  shall  be 
Incorporated  in  the  initial  decision  pre- 
pared by  the  Panel. 

(b)  Copies  of  the  initial  decision  shall 
be  mailed  promptly  by  the  Panel  to  each 
party,  or  his  counsel  and  to  the  Secretary 
with  a  notice  affording  such  party  an  op- 
portunity to  submit  written  comments 
thereon  to  the  head  of  the  appropriate 
constituent  agency  within  a  specified 
reasonable  time. 

(c)  The  initial  decision  of  the  Panel 
shall  be  transmitted  to  the  head  of  the 
constituent  agency  and  shall  become  the 
final  decision  of  the  constituent  agency, 
vmless,  within  25  days  after  the  expiration 
of  the  time  for  receipt  of  written  com- 
ments, the  head  of  the  appropriate  con- 
stituent agency  signifies  his  determina- 
tion to  review  such  decision. 

(d)  In  any  case  In  which  the  head  of 
the  constituent  agency  modifies  or  re- 
verses the  initial  decision  of  the  Panel, 
he  shall  accompany  such  action  by  writ- 
ten statement  of  the  grounds  for  such 
modification  or  reversal,  which  shall 
promptly  be  filed  with  the  Secretary  and 
the  Board.  In  order  to  afford  the  Secre- 
tary an  opportunity  to  study  such  deci- 
sion of  the  agency  head,  it  shall  be  served 
upon  the  parties  no  earlier  than  30  days 
after  such  filing.  Such  decision  shall  not 
become  final  vmtil  it  is  served  upon  the 
grantee  involved  or  his  attorney. 

(e)  The  authority  to  review  initial 
decisions  shall  not  be  delegated  Review 
of  any  initial  deci'^ion  by  the  head  of  the 
constituent  agency  shall  be  based  upon 
such  decision,  the  written  record,  if  any, 
of  the  Panel's  proceedings,  and  written 
comments  or  oral  arguments  by  the 
parties,  or  by  their  counsel,  to  the  pro- 
ceeding. 

§  16.11       Separation  of  function*. 

No  person  who  participated  in  prior 
administrative  consideration,  or  in  the 
preparation  or  presentation  of,  a  case 
submitted  to  the  Board  shall  advise  or 
consult  with,  and  no  person  having  an 
interest  in  such  case  shall  make  or  cause 
to  be  made  an  ex  parte  communication 
to,  the  Panel.  Board,  or  head  of  the  con- 
stituent agency  with  respect  to  such  case, 
unless  all  parties  to  the  case  are  given 
timely  and  adequate  notice  of  such  ad- 
vice, consultation,  or  communication, 
and  rea-^onable  opportunity  to  respond  is 
given  all  parties. 

Appcndicxs 

This  part  Is  Issued  under  sections  1.  5,  6. 
and  7  of  Reorganization  Plan  No.  1  of  1953, 
18  F.R.  2053.  67  Stat.  631  and  is  applicable 
to  programs  carried  out  under  the  following 
authorities  : 

Appendix  A — Education  Programs 

(1^  Sec.  306  of  the  Elementary  and  Sec- 
ondary Education  Act   (20  U.S.C.  844b); 

(21  Parts  B  and  C  and  section  505  of  Title 
V  of  the  Elementary  and  Secondary  Educa- 
tion Act  (except  as  to  matters  governed  by 
part  E  of  such  title)  (20  U.S.C  866,  867, 
869,  869a): 
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(3)  Title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act    (20  U.S.C.  880b): 

(4)  Title  VIII  of  the  Elementary  and  Sec- 
ondary Education  Act  (20  U.S.C.  887.  887a, 
887b); 

(5)  Parts  C.  D.  E,  P.  and  G  of  the  Educa- 
tion of  the  Handicapped  Act  (20  U.S.C.  1421, 
1431,  1441.  1451.  and  1461): 

(6)  Sec.  309  of  the  Adult  Education  Act 
(20  use.  1208): 

(7)  Title  IV  of  the  Civil  Rights  Act  of 
1964  (42  use.  2000C-2000C-9 ) : 

(8)  The  Cooperative  Research  Act  (20 
use.  331a-332b): 

(9)  Sees.  131(a).  142(c),  and  191  of  the 
Vocational  Education  Act  (20  U.S.C.  1281(a). 
130a(d):  1391): 

(10)  Parts  A  and  B  of  Title  II  of  the 
Higher  Education  Act  (20  U.S.C.  1021,  1031): 

( 11 )  Title  III  of  the  Higher  Education  Act 
(20  U.S.C.  1051): 

(12)  Sec  408  of  the  Higher  Education  Act 
of  1965  (20  use.  1068): 

(13)  Title  IV-D  of  the  Higher  Education 
Act  (20  use.  1087): 

(14)  Parts  B-1.  C.  D.  and  E  of  the  Educa- 
tion Professions  Development  Act  (20  U.S.C. 
1101.  1111.  1119.  1119b.  1119c): 

( 15)  Title  VI  of  the  National  Defense  Edu- 
cation Act  (20  use.  511): 

(16)  The  Environmental  Education  Act 
(20  use.  1531): 

(17)  The  Drug  Abuse  Education  Act  (21 
U.S.C.  1001): 

(18)  Part  rv  of  Title  III  of  the  Communi- 
cations Act  of  1934  (47  U  S  C.  390) : 

(19)  Sec.  411  of  the  General  Education 
Provisions  Act  (20  VSC  1222) : 

(20)  International  Education  Act  of  1966: 

(21)  Direct  project  grants  under  Sees.  231 
(a).  241,  251,  309  of  the  Manpower  Develop- 
ment and  Training  Act  (42  U.S.C.  2601(a). 
2610a.  2610b.  2619). 

Appendix     B — Social     and     RtHABiLrrATioN 
Services  and  Child  Development  Programs 

(1)  The  Headstart  program  under  Sec. 
222(a)  (1)  of  the  Economic  Opportunity  Act 
(42  use.  2809(a)  (2)). 

(2)  Sec.  426  of  the  Social  Security  Act  (42 
use.  626). 

(3)  Sec.  707  of  the  Social  Security  Act  (42 
use.  908). 

(4)  Sees.  101.  102,  132,  201,  301,  302,  and 
303  of  the  Juvenile  Delinquency  Prevention 
and  Control  Act  of  1968  (42  U.S.C.  3811.  3812, 
3842.  3861,  3871.  3872  and  3874). 

(5)  Sees.  4(a).  12.  13(a).  13(b).  and  17  of 
the  Vocational  Rehabilitation  Act  (29  U.S.C 
34,  41a,  41b(a),  41b(b),  and  42b). 

(6)  Sees.  121.  122.  141  of  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Act  (42  U.S.C  2661,  2661a, 
2678). 

(7)  Sec.  190e(e)  of  the  Social  Security  Act 
(42  use.  1398g(e)). 

(8)  Sec.  1110  of  the  Social  Security  Act 
(42  use.  1310). 

(9)  Sec.  1115  of  the  Social  Security  Act 
(42  use.  1315). 

(10)  Sees.  305,  401,  and  501  of  the  Older 
Americans  Act  of  1964  (42  U.S.C.  3024a,  3031, 
3041). 

Appendix    C — Public    Health    Programs 


(1)    Sec.  301   of  the 

Public 

Health 

Service 

Act  (42  use.  241). 

(2)   Sec    302  of  the 

Public 

Health 

Service 

Act  (42  use.  242). 

(3)   Sec.  303  of  the 

Public 

Health 

Service 

Act  (42  U.S.C.  242a). 

(4)   Sec.  304  of  the 

Public 

Health 

Service 

Act  (42  use.  242b). 

(5)   Sec.  308  of  the 

Public 

Health 

Service 

Act  (42  use.  242d). 

(6)   Sec    308  of  the 

Public 

Health 

Service 

Act  (42U.S.C.  242f). 
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(7)  Sec.  309  of  the  Public  Health  Service 
Act  (42U.S.C.  242g). 

(8)  Sec.  310  of  the  Public  Health  Service 
Act  (42  use.  242h). 

(9)  Sec.  314  (b),  (c),  and  (e)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  246  (b) .  (c). 
and  ( e ) ) . 

(10)  Sec.  317  of  the  Public  Health  Service 
Act  (42  use.  247b). 

(11)  Sec.  393  of  the  Public  Health  Service 
Act  (42  use.  280b-3). 

(12)  Sec  394  of  the  Public  Health  Service 
Act  (42  use.  280b-4). 

(13)  Sec.  395  of  the  Public  Health  Service 
Act  (42  use.  280b-5.  6) . 

(14)  Sec  396  of  the  Public  Health  Service 
Act  (42  use.  280b-7). 

(15)  Sec.  397  of  the  Public  Health  Service 
Act  (42  use.  280b-8). 

(16)  Sec.  398  of  the  Public  Health  Service 
Act  (42  use   280l>-9). 

(17)  Sec.  402  of  the  Public  Health  Service 
Act  (42  use.  282). 

(18)  Sec.  412  of  the  Public  Health  Service 
Act  (42  use.  287a). 

(19)  Sec  422  of  the  Public  Health  Service 
Act  (42  use.  288a). 

(20)  Sec.  431  of  the  Public  Health  Service 
Act  (42  use.  289a). 

(21)  Sec  441  of  the  Public  Health  Service 
Act  (42  use.  289d). 

(22)  Sec.  442  of  the  Public  Health  Service 
Act  (42  U.S.C.  289e). 

(23)  Sec.  451  of  the  Public  Health  Service 
Act  (42  U.S.C.  289J). 

(24)  Sec  704  of  the  Public  Health  Service 
Act  (42  use.  292c). 

(25)  Sec.  720  of  the  Public  Health  Service 
Act  (42  U.S.C.  293). 

(26)  Sec.  769  of  the  Public  Health  Service 
Act  ( §  107  Public  Law  92-157) . 

(27)  Sec.  769A  of  the  Public  Health  Service 
Act  ( §  107  Public  Law  92-157) . 

(28)  Sec  770  of  the  Public  Health  Service 
Act  (f  104  Public  Law  92-157). 

(29)  Sec.  771(a)  of  the  Public  Health  Serv- 
ice Act  (§  104  Public  Law  92-157) . 

(30)  Sec.  772  of  the  Public  Health  Service 
Act  (5  104  Public  Law  92-157). 

(31)  Sec  773  of  the  Public  Health  Service 
Act  (5  104  Public  Law  92-157). 

(32)  Sec.  774  of  the  Public  Health  Service 
Act  (§  104  Public  Law  92-157). 

(33)  Sec.  784  of  the  Public  Health  Service 
Act  (5  106(c)   Public  Law  92-157). 

(34)  Sec.  791  of  the  Public  Health  Service 
Act  (42  use.  295h). 

(35)  Sec  792  of  the  Public  Health  Service 
Act  (42  use.  295h-l). 

(36)  Sec.  793  of  the  Public  Health  Service 
Act  (42  use.  295h-2). 

(37)  Sec.  794A  of  the  Public  Health  Service 
Act  (42  use.  295h-3a). 

(38)  Sec.  794B  of  the  Public  Health  Serv- 
ice Act   (42  use.  295h-3b). 

(39)  Sec.  794C  of  the  Public  Health  Serv- 
ice  Act    (42   use    295h-3c). 

(40)  Sec.  802  of  the  Public  Health  Serv- 
ice Act   (42  use    296a). 

(41)  Sec  805  of  the  Public  Health  Serv- 
ice Act    (42  use.  296d). 

(42)  Sec.  810  of  the  Public  Health  Serv- 
ice Act    (42  use    2961). 

(43)  Sec.  821  of  the  Public  Health  Serv- 
ice Act   (42  use.  297). 

(44)  Sec.  868  of  the  Public  Health  Serv- 
ice  Act    (42   use    298C-7). 

(45)  Sec.  903  of  the  Public  Health  Serv- 
ice  Act    (42  use    299c) . 

(46)  Sec  904  of  the  Public  Health  Serv- 
ice Aft   (42  n.SC.  299d). 

(47)  Sec.  1001  of  the  Public  Health  Serv- 
ice Art    (42  use    300). 

(48)  Sec  1003  of  the  Public  Health  Serv- 
ice Act   (42  use.  300a-l). 

(49)  Sec.  1004  of  the  Public  Health  Serv- 
ice Act  (42  use.  300a-2). 


(50)  Sec.  1101  of  the  Public  Health  Serv- 
ice Act  (§3,  PL.  92-294). 

(51)  Sec.  1102  of  the  Public  Health  Serv- 
ice Act    (5  3,  PL.  92-294). 

(52)  Sec.  220  of  the  Community  Mental 
Health  Centers  Act   (42  U.S.C.  2688) . 

(53)  Sec.   241   of   the   Community  Mental 
Health  Centers  Act    (42  U.S.C.  2688f). 

(54)  Sec.   242   of  the   Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688g). 

(55)  Sec.   243   of   the   Community   Mental 
Health  Centers  Act   (42  U.S.C.  2688h). 

(56)  Sec.   246  of  the   Community   Mental 
Health  Centers  Act  (42  U.S.C.  2688J-1). 

(57)  Sec.   247   of   the   Community  Mental 
Health  Centers  Act    (42  U.S.C.  2688J-2) . 

(58)  Sec.   251   of   the   Communltv   Mental 
Health  Centers  Act   (42  US.C.  2688k) 

(59)  Sec.  252  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  26881). 

(60)  Sec.   253   of  the  Community   Mental 
Health  Centers  Act    (42  VSC.  26881-1). 

(61)  Sec.   256  of  the   Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688n-l). 

(62)  Sec.   264  of  the   Community   Mental 
Health  Centers  Act  (42  U.S.C.  2688r). 

(63)  Sec.  271   of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688u). 

(64)  Sec.   272   of   the   Community   Mental 
Health  Centers  Act  (42  U.S.C.  2688 v) . 

(65)  Sec.  410  of  Public  Law  92-255— The 
Drue  Abuse  Office  and  Treatment  Act  of  1972. 

(66)  Sec.  501  of  the  CoM  Mine  Health  and 
Safetv  Act   (30  use.  951). 

(67)  Sec.  20  of  the  Orrupational  Health 
and  SRfetv  Aft  (29  U.S.C   669). 

(68)  Sec.   21    of  the   Occupational  Health 
and  Safetv  Act  (29  U.S.C.  670). 

|FR  Doc.72-19911  Filed  11-17-72:8:60  am] 


DEPARTHFNT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

[  49  CFR   Parts   171,   174,   175  1 

( Docket  No.  HM-22;  Notice  No.  72-12] 

MATTER   INCORPORATED  BY 
REFERENCE 

Notice  of  Proposed   Rule  Making 

The  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transpor- 
tation is  considering  amendinR  the  Haz- 
ardous Materials  Regulations  to  update 
the  following  references: 

1.  The  addenda  to  sections  Vin  (Division 
I)  and  IX  of  the  American  Society  of  Me- 
chanical Engineers  Boiler  and  Pressure  Ves- 
sel Code. 

2.  CGA  Pamphlet  C-B,  "Standard  for  Re- 
quallflcation  of  DOT-3HT  Cylinders." 

3.  NFPA  No.  58.  "Storage  and  Handling 
Liquefied  Petroleum  Oases." 

In  addition,  it  Is  proposed  to  add  a  ref- 
erence to  NACE  Standard  TM-01-60, 
"Test  Method  Laboratory  Corrosion 
Testing  of  Metals  for  the  Process  Indus- 
tries." which  was  omitted  in  Docket  HM- 
57  (37  PR.  5946) .  and  remove  the  title  of 
the  Bureau  of  Explosives'  Pamphlet  No. 
22  in  55  174.600(a)  and  175.655(j)  (3) 
Note  2  since  the  pamphlet  is  now  incor- 
porated In  Part  171. 

Petitions  have  been  received  by  the 
Board  requesting  these  changes. 
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In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Parts  171, 
174,  and  175  as  follows: 

PART  171— GENERAL  INFORMATION 
AND    REGULATIONS 

In  §171.7,  subparagraphs  (d)(1),  (d) 
(3)  (iii),  and  (d)  (6)  would  be  amended; 
subparagraph  (d)  (9)  would  be  added  to 
read  as  follows: 

§  171.7      Matter    incorporated    by    refer- 
ence. 

•  •  •  •  • 

(d)   •  •  • 

(1)  ASME  Code  means  sections  vm 
(Division  I)  and  DC  of  the  1971  edition 
of  the  "American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code,"  and  addenda  thereto  through 
June  30,  1972. 

•  •  •  •  • 
(3)    •   •   * 

(ill)  CGA  Pamphlet  C-8  is  titled, 
"Standard  for  Requaliflcation  of  DOT- 
3HT  Cylinders,"  1972  edition, 

•  •  •  •  • 

(6)  NPPA  Pamphlet  No.  58  is  titled, 
"Standard  for  the  Storage  and  Handling 
of  Liquefied  Petroleum  Gases,"  1972 
edition. 

•  •  •  •  • 

(9)  NACE  Standard  TM-01-69  is 
titled,  "Test  Method  Laboratory  Corro- 
sion Testing  of  Metals  for  the  Process 
Industries,"  1969  edition. 


PART   174 — CARRIERS  BY  RAIL 
FREIGHT 

In  §  174.600,  paragraph  (a)  would  be 
amended  to  read  as  follows: 

§  174.600      In  case  of  a  wreck. 

(a)  Details  involving  the  handling  of 
hazardous  materials  In  the  event  of  a 
wreck  may  be  found  in  Bureau  of  Explo- 
sives Pamphlet  No.  22 : 


PART  175— CARRIERS  BY  RAIL 
EXPRESS 

In  S  175.655,  Note  2  following  subpara- 
graph (j)  (3)  would  be  amended  to  read 
as  follows : 


Protection  of  package*. 


§  175.655 
(J)      •   •   • 

(3)   •   •   • 

Note  2:  Details  Involving  the  handling  of 
radio-active  materials  In  the  event  of  an  ac- 
cident can  be  found  In  Bureau  of  Explosives 
Pamphlet  No.  22. 

•  *  •  •  • 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretar>',  Hazardous  Materials  Regula- 
tions Board,  400  Sixth  Street,  SW.. 
Washington.  DC  20590.  Communications 
received  on  or  before  December  19,  1972, 


will  be  considered  before  fintd  action  is 
taken  on  the  proopsal.  All  comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  at  the  OfiQce  of  the 
Secretary,  Hazardous  Materials  Regu- 
lations Board,  both  before  and  after  the 
closing  date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835,  title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 14,  1972. 

W.  J.  Burns. 
Director. 
Office  of  Hazardous  Materials. 
(PR  Doc.72-19894  Filed  11-17-72:8:49  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[  12  CFR   Pari  338  1 

FAIR  HOUSING  LENDING   PRACTICES 

Notice  of  Hearing  on  Proposed  Rule 
Making 

On  September  14,  1972,  the  Federal 
Deposit  Insurance  Corporation,  by  ac- 
tion of  its  Board  of  Directors,  caused  to 
be  published  in  the  Federal  Register 
of  September  20,  1972  (37  F.R.  19385),  a 
proposed  Part  338  of  its  regulations,  en- 
titled Fair  Housing  Lending  Practices. 
The  notice  of  proposed  rule  making 
solicited  comments  on  the  proposal  £ind 
stated  (1)  that  a  hearing  would  be  held 
to  solicit  further  views  and  (2)  that  at 
least  30  days'  notice  would  be  sujcorded 
as  to  the  time  and  place  of  the  hearing. 

Notice  is  hereby  given  that  a  hearing 
will  be  held  on  Tuesday,  December  19, 
1972,  at  the  New  Executive  OfQce  Build- 
ing, Room  2008,  17th  and  H  Streets  NW., 
Washington,  D.C.,  begiiming  at  10  a.m. 
Each  person  or  representative  of  a  group 
who  wishes  to  make  an  oral  presenta- 
tion must  make  a  request  in  writing 
addressed  to  the  Secretary,  Federal  De- 
posit Insurance  Corporation,  at  550  17th 
Street  NW.,  Washington,  DC  20429,  on 
or  before  December  5,  1972.  A  written 
copy  of  the  statement,  or  a  summary  of 
points  to  be  covered,  must  accompany 
the  request. 

Oral  presentations  will  be  limited  to 
no  more  than  30  minutes  per  person  or 
group  representative  unless  the  Board 
further  limits  the  time  for  oral  presenta- 
tions in  the  interests  of  expediting  the 
hearing  or  prior  approval  of  the  Board  is 
obtained  for  additional  time.  A  request 
for  additional  time,  setting  forth  the 
amount  of  additional  time  required  and 
the  reasons  therefor,  should  be  made  in 
writing  and  should  accompany  the  re- 
quest to  be  heard. 

The  Board  of  Directors  or  its  rep- 
resentative may  exclude  testimony  and 
related  data  or  material  which  is  deemed 
improper,  irrelevant,  or  repetitive. 


Persons  making  statements  will  be  no- 
tified by  December  15, 1972,  of  their  order 
of  appearance  and  of  the  amount  of  time 
to  be  allotted  them  for  their  presenta- 
tion. A  list  of  all  persons  who  will  be 
speaking,  the  order  of  their  appearance, 
and  the  written  statement  or  summary 
submitted  by  them  will  be  available  in 
the  Secretary's  OflQce  for  inspection  from 
December  15,  1972. 

The  hearin?  will  be  an  informal  pub- 
lic hearing  conducted  bv  the  Board  of 
Directors  of  the  Federal  Deposit  Insur- 
ance Corporation  or  a  representative 
designated  by  the  Board.  Participants 
will  not  be  permitted  to  examine  or  cross- 
examine  other  participants.  However,  the 
members  of  the  Board  of  Directors  or  Its 
representative  may  question  those  ap- 
pearing for  the  purpose  of  obtaining  a 
fuller  exposition  of  their  views.  Also,  per- 
sons may,  should  they  so  desire,  submit 
questions  in  writing  to  be  asked  of  speak- 
ers by  the  presiding  offlcer  if.  in  his  dis- 
cretion, he  believes  such  questions  would 
contribute  to  a  more  complete  airing  of 
the  issues. 

After  all  initial  statements  have  been 
completed,  the  Board  of  Directors  or  its 
representative  may  allow  rebuttal  state- 
ments. 

In  the  light  of  written  comments  re- 
ceived In  support  of  the  proposed  regtila- 
tion,  some  of  which  recommended  addi- 
tions thereto,  the  Corporation  would  like 
commpnts  a*^  the  heariie  on  its  aut>i0'1ty 
for,  and  the  desirability  of.  expanding 
the  scope  of  the  proposed  regulation  to 
include : 

(1)  A  prohibition  against  any  lending 
discrimination  bssed  on  sex: 

(2)  A  prohibition  against  discrimina- 
tion in  any  lending  practice,  not  simply 
mortgage  lendlne.  The  argument  has 
been  made  that  dl^crimlna^^ion  in  other 
kinds  of  bank  services  tends  to  f^lscour- 
age  persons  from  msJiing  applications 
for  mortgage  loans. 

The  Corporation  has  also  received 
comments  questioning  the  desirability 
and  the  effect  of  asking  for  racial  or 
ethnic  data  by  use  of  the  Fair  Housing 
Informational  Statement  described  la 
$  338.6  of  the  proposed  regulation.  The 
argument  made  in  these  comments  is 
that  exclndlnsr  such  data  from  such 
forms  is  the  best  way  to  prevent  con- 
scious or  unconscious  racial  discrimina- 
tion In  moripage  lending  and  is  consist- 
tent  with  efforts  made  over  time  by 
minority  groups  to  exclude  such  data. 
The  Corporation  would  appreciatp  com- 
ments, including  any  surveys,  particu- 
larly from  representatives  of  minority 
groups  or  lndi\idual  members  of  minor- 
ities, resardine  the  attitude  of  members 
of  such  groups  toward  providinif  the  in- 
fornv'tion  reouired  bv  the  aforemen- 
tioned Informational  Statement. 

In  addition,  written  conim*>nt«  have 
been  received  by  the  Corporation  from 
those  who  oppose  the  use  of  the  Pair 
Housing  Tnformatlonnl  .statement  be- 
cause it  would  serve  little  or  no  useful 
purpose  in  areas  of  low  minority  concen- 
tration.    The     Corporation,     therefore. 
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(f)  Adovted  child.  Date  of  adoption 
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would  welcome  comments  at  the  hearing 
concerning : 

( 1 )  The  feasibility  of  applvlng  §  338.6 
of  the  proposed  regulation  on  an  experi- 
mental basis  in  limited  geographical 
areas; 

(2)  The  feasibility  of  exempting  from 
the  requirements  of  §  338.6  of  the  pro- 
posed regulation  State  nonmember  banks 
located  in  areas  of  low  minority  concen- 
tration; and 

(3^  Constructive  alt;matives  to  the 
Informational  Statement  that  would 
provide  reliable  data  indicating  the  exist- 
ence or  absence  of  discrimination  in  the 
mortgage  lending  practices  of  State  non- 
member  banks  without  the  administra- 
tive problems  and  expense  inherent  in 
the  use  of  such  a  Statement. 

Persons  plarming  to  appear  at  the 
hearing  are  encouraged  to  review  the 
public  file  in  the  OflSce  of  the  Secretary 
of  the  Corporation,  Room  6110,  550  17th 
Street  NW..  Washington.  DC,  to  under- 
stand the  comments  on  the  proposed  reg- 
ulation received  by  the  Corporation. 

Dated  at  Washington,  DC,  this  15th 
day  of  November  1972. 

Federal  Deposit  Insurance 
Corporation, 
fSEAL]     E.  P.  Downey. 

Secretary. 

(PR  Doc.72-19900  Filed  ll-17-72;8:52  am] 


VHERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

ADJUDICATION;  DEFINITIONS 

"Wife",  "Widow"  and  "Legally 
Adopted  Child" 

Public  Law  92-540.  enacted  October  24, 
1972,  provides  that  the  term  "child"  in 
38  U.S.C.  101(4)  now  includes  a  person 
who  has  been  placed  for  adoption  under 
an  agreement  entered  into  by  the  adopt- 
ing parent  lor  parents'  with  any  agency 
authorized  by  law  to  so  act  provided  that 
the  child  remains  in  the  custody  of  the 
adopting  parent  <or  parents*  during 
the  penod  of  placement  for  adoption  un- 
der such  agreement.  In  addition  this  law 
changes  the  definition  of  the  term  "wife" 
and  "widow"  m  37  U.S.C.  102(b)  to  in- 
clude any  husband  or  widower  of  a  fe- 
male veteran.  Previously  the  term  "wife" 
or  "widow"  included  the  husband  or 
widower  of  a  female  veteran  only  if  such 
individual  was  permanently  incapable  of 
self-support  due  to  mental  or  phvsical 
disability  To  implement  these  provisions 
of  the  law  it  is  proposed  to  amend  38 
CFR  Part  3  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Adminislrator  of  Veterans  Affairs 
(232H1.  VeterarLs  Administration,  Cen- 
tral OfBce.  810  Vermont  Avenue  NW.. 
Washington,  DC  20420.  All  relevant  ma- 
terial received  not  later  than  30  davs 
after  publication  of  this  notice  in  the 
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Federal  Register  will  be  considered.  All 
written  comments  receive!  will  be  avail- 
able for  public  inspection  at  the  above 
address  onlv  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Mondav  through  Fri- 
day (except  holidays),  during  the  men- 
tioned 30-day  period  and  for  10  davs 
thereafter.  Any  persons  vi"=iting  Central 
Office  for  the  purpose  of  irtspecting  anv 
such  comments  will  be  received  bv  the 
Central  Office  Veterans  Assistance  Unit 
in  Room  132,  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  will  be  furnished 
the  address  and  the  above  room  number. 
Notice  is  also  given  that  it  is  pro^^osed 
to  make  these  regulatory  changes  effec- 
tive October  24.  1972. 

1.  Section  3.51  is  revised  to  read  as 
follows : 

§  3.SI       Husband  or  widower. 

I  a)   General.  The  term  "wife"  includes 
the  husband  of  a  female  veteran  and 
the  term  "widow"  includes  the  widower 
of  a  female  veteran. 
(38  U.S.C.   102(b)) 

(b)  Entitlement.  A  husband  or 
widower  is  in  the  same  status  as  a 
wife  or  widow  of  a  male  veteran  and  is 
eligible  to  receive  the  same  benefits,  if 
otherwise  entitled,  in  a  claim  for  pension, 
compensation,  or  dependency  and  in- 
demnity compensation. 

2.  In  ?  3,57,  paragraph  (c)  is  amended 
to  read  as  follows: 

§  3.57     Child. 

«  *  •  •  * 

(c)  Legajly  adopted  child.  The  term 
means  a  child  adopted  pursuant  to  a 
final  decree  of  adoption,  a  child  adopted 
pursuant  to  an  unrescinded  interlocutory 
decree  of  adoption  while  remaining  in 
the  custody  of  the  adopting  parent  (or 
parents)  during  the  interlocutory  period, 
and  a  child  who  has  been  placed  for 
adoption  under  an  agreement  entered  in- 
to by  the  adopting  parent  (or  parents) 
with  any  agency  authorized  under  law 
to  so  act,  unless  and  until  such  agree- 
ment is  terminated,  while  the  child  re- 
mains in  the  custody  of  the  adopting 
parent  (or  parents)  during  the  period 
of  placement  for  adoption  under  such 
agreement.  The  term  includes,  as  of  ihe 
date  of  death  of  a  veteran,  such  a  child 
who 

1 1 1  Was  under  age  18  and  living  in  tlie 
veteran's  household  at  the  time  of  his 
death,  and 

(2)  Was  adopted  by  the  veteran's 
spouse  under  a  decree  issued  within  2 
years  after  August  25.  1959.  or  the  vet- 
erans death  wiiichever  is  later,  and 

'3 1  Was  not  receiving  from  an  indi- 
vidual other  than  the  veteran  or  his 
spouse,  or  from  a  welfare  organization 
which  furnishes  services  or  assistance  for 
children,  recurring  contributions  of  suf- 
ficient size  to  constitute  the  major  por- 
tion of  the  child's  support. 

3,  In  §  3.210,  the  introductory  nortion 
of  paragraph  ic)  preceding  subpara- 
graph ( 1 ;  is  amended  to  read  as  follows : 


§3.210      Cliild's  relationship. 

•  •  »  •  • 

(c)  Adopted  child.  Except  as  provided 
in  subparagraph  (D  of  this  paragraph 
evidence  of  relationship  will  include  a 
certified  copy  of  the  decree  of  adoption 
or  a  copy  of  the  adoptive  placement 
agreement  and  such  other  evidence  as 
may  be  necessary. 

»  «  •  •  • 

4.  Section  3.315  is  revised  to  read  as 
follows: 

§3.3'5      Basic  eligibiliry  Hclerniinations; 
dependents,  loans,  edueation. 

(a)  Child  over  18  years.  A  child  of  a 
vetersm  may  be  considered  a  "child" 
after  age  18  for  purposes  of  benefits  un- 
der title  38,  United  States  Code  (except 
ch.  19  and  sec.  5202(b)  of  ch.  85),  if 
found  by  a  rating  determination  to  have 
become,  prior  to  age  18,  permanently 
incapable  of  self-support. 

(38  U.S.C.  101(4)  (B)) 

(b)  Loans.  Where  a  World  War  II 
veteran  or  a  Korean  conflict  veteran  had 
less  than  90  days"  service,  or  a  veteran 
who  served  on  or  after  February  1.  1955. 
had  less  th^n  181  days'  service  on  active 
duty  as  defined  in  §§  36.4301  (gg>  and 
36  4501  <o)  of  this  chapter,  eligibihty  of 
the  veteran  for  a  home,  farm,  or  bus- 
iness loan  under  38  U  S.C.  ch.  37  requires 
a  determination  that  the  veteran  was 
discharged  or  released  because  of  a 
service-connected  disability  or  that  the 
offirial  service  deoartment  records  show 
that  he  had  at  the  time  of  separation 
from  service  a  service-connected  dis- 
ability which  in  medical  judgment  would 
have  warranted  a  discharge  for  dis- 
ability. These  determinations  are  subject 
to  the  presumption  of  incurrence  under 
§3.304(b>.  Determinations  based  on 
World  War  II.  Korean  conflirt  and  Viet- 
nam era  service  are  also  subject  to  the 
presumption  of  aggravation  under 
§  3.306(b)  while  determinations  based  on 
service  on  or  after  February  1.  1955,  and 
before  August  5,  1964  are  subject  to  the 
presumption  of  aggravation  under 
!  3  306  (a)  and  ( c ) .  The  nrovisions of  this 
paragraph  are  also  applicable,  regardless 
of  length  of  service,  in  determining  eli- 
gibility to  the  maximum  p>eriod  of  en- 
titlement based  on  discharge  or  release 
for  a  service-connected  disability, 

(38  use    1802.  1818) 

(c)  Veterans'  educational  assistance. 
Where  a  veteran  who  served  on  or  after 
February  1.  1955,  had  less  than  181  days 
service  on  active  duty,  as  defined  in 
§21.1040  of  this  chapter,  eligibility  for 
educational  assistance  under  38  U.SC. 
ch.  34  requires  a  determination  that  the 
veteran  was  discharged  or  released  be- 
cause of  a  service-connected  disability 
or  that  the  ofR'^ial  service  department 
re':ords  show  that  he  had  at  the  time  of 
separation  from  service  a  service-con- 
nected dlsaf^iUtv  whi-h  in  medical  Judg- 
ment would  have  warranted  a  discharge 
for  disability.  These  determinations  are 
subject  to  the  presumptions  of  incurrence 


under  §  3.304(b)  and  aggravation  under 
§  3.306  (a)  and  (c) ,  based  on  service  ren- 
dered on  or  after  February  1.  1955  and 
before  August  5,  1964.  and  under  §  3.306 
(b) ,  based  on  service  rendered  during  the 
Vietnam  era. 

(38  U.S.C.  1652(a)) 

5.  In  §  3.356.  paragraph  (a)  and  the 
introductory  portion  and  subparagraphs 
(1)  and  (2)  of  paragraph  (b)  are 
amended  to  read  as  follows; 

§  3.356  Conditions  which  determine 
permanent  incapacity  for  self- 
support. 

(a)  Basic  determinations.  A  child  must 
be  shown  to  be  permanently  incapable  of 
self-support  by  reason  of  mental  or  phys- 
ical defect  at  the  date  of  attaining  the 
age  of  18  years. 

(b)  Rating  criteria.  Rating  determina- 
tions will  be  made  solely  on  the  basis  of 
whether  the  child  is  permanently  in- 
capable of  self-support  through  his  own 
efforts  by  reason  of  physical  or  mental 
defects.  The  question  of  permanent  in- 
capacity for  self-support  is  one  of  fact 
for  determination  by  the  rating  agency 
on  competent  evidence  of  record  in  the 
individual  case.  Rating  criteria  appli- 
cable to  disabled  veterans  are  not  con- 
trolling. Principal  factors  for  considera- 
tion are: 

(1)  The  fact  that  a  claimant  is  earn- 
ing his  or  her  own  support  is  prima 
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facie  evidence  that  he  or  she  is  not  in- 
capable of  self-support.  Incapacity  for 
self-support  will  not  be  considered  to 
exist  when  the  child  by  his  or  her  own 
efforts  is  provided  with  su£acient  income 
for  his  or  her  reasonable  support. 

(2)  A  child  shown  by  proper  evidence 
to  have  been  permanently  incapable  of 
self-support  prior  to  the  date  of  attaining 
the  age  of  18  years,  may  be  so  held  at  a 
later  date  even  though  there  may  have 
been  a  short  intervening  period  or  periods 
when  his  or  her  condition  was  such  that 
he  or  she  was  employed,  provided  the 
cause  of  incapacity  is  the  same  els  that 
upon  which  the  original  determination 
was  made  and  there  were  no  intervening 
diseases  or  injuries  that  could  be  con- 
sidered as  major  factors.  Employment 
which  was  only  casual,  intermittent,  try- 
out,  vmsuccessful.  or  terminated  after  a 
short  period  by  reason  of  disability, 
should  not  be  considered  as  rebutting 
l>ermanent  incapability  of  self-support 
otherwise  established. 

•  •  •  *  • 

6.  In  §  3.403,  paragraph  (f)  is 
amended  to  read  as  follows; 

§  3.403     Children. 

Awards  of  pension,  compensation,  or 
dependency  and  indemnity  compensa- 
tion, to  or  for  a  child,  or  to  or  for  a 
veteran  or  widow  on  behalf  of  such  child, 
will  be  effective  as  follows; 
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(f)  Adopted  child.  Date  of  adoption 
either  interlocutory  or  final  or  date  of 
adoptive  placement  agreement,  but  not 
earlier  than  the  date  from  which  bene- 
fits are  otherwise  payable. 

7.  In  §  3.503,  paragraph  (j)  is  amended 
to  read  as  follows; 

§  3.503      Children. 

The  effective  date  of  discontinuance  of 
pension,  compensation,  or  dependency 
and  indemnity  compensation  to  or  for  a 
child,  or  to  or  for  a  veteran  or  widow  on 
behalf  of  such  child,  will  be  the  earliest 
of  the  dates  stated  in  this  section.  Where 
an  award  is  reduced,  the  reduced  rate 
will  be  payable  the  day  following  the  date 
of  discontinuance  of  the  greater  benefit, 
•  •  •  •  • 

(j)  Interlocutory  adoption  decree  or 
adoptive  placement  agreement.  Date 
child  left  custody  of  adopting  parent 
during  the  interlocutory  peritxl  or  during 
adoptive  placement  agreement,  or  date 
of  rescission  of  the  decree  or  date  of 
termination  of  the  adoptive  placement 
agreement,  whichever  first  occurs. 

Approved;  November  14,  1972. 

By  direction  of  the  Administrator. 

[SEAL]  Rttfus  H.  Wilson, 

Associate  Deputy  Administrator. 

[PR  Doc.73-19920  FUed  11-17-72:8:50  am] 
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acceotable  suretv  bond  as  reauired  in  43 


NOTICES 

OmnAL  Leasing  Map,  Locisiana  Map  No.  30 
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Official  Leasing  Map.   l-onsiAXA  Map  No.   5 
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Notices 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NAVAL  PETROLEUM  AND  OIL  SHALE 
RESERVES 

Notice  of  Boundary  Description  of 
Naval  Petroleum  Reserve  No.  4; 
Correction 

A  notice  of  the  boundary  description 
of  Naval  Petroleum  Reserve  No.  4  was 
published  in  the  Federal  Register  Fri- 
day. May  19.  1972  (37  F.R.  10088).  Due 
to  an  undetected  tyrwgraohical  inadvert- 
ence appearing  in  the  middle  of  the  sec- 
ond column  at  page  10089,  the  western 
tip  of  Kulgurak  Island  located  at  ap- 
proximate latitude  71°09'32"  N..  longi- 
tude 155°05'53"  W.  was  erroneously  de- 
scribed at  approximate  latitude  70°- 
09'32"  N..  longitude  ISS'OS'SS"  W.  Ac- 
cordingly, the  latitude  should  read 
71°09'32"  N.  and  not  70°09'32"  N. 

Dated:  November  13. 1972. 

fSEAL]  Merlin  H.  Staring. 

Rear  Admiral,  JAGC.  U.S.  Navy. 
Judge    Advocate    General    of 
the  Navy. 
[PR  Doc.72-19895  Filed  11-17-72:8:49  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER     CONTINENTAL     SHELF     OFF 
LOUISIANA 

Oil  and  Gas  Lease  Sale 

Bid  submission  procedures.  1.  Pursuant 
to  section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (67  SUt.  462;  43  U.S.C. 
1331  et  seq.)  and  the  regulations  issued 
thereimder  (43  CFR  Part  3300>.  sealed 
bids  addressed  to  the  Manager.  New  Or- 
leans Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management.  The  Plaza 
Tower  Building.  Suite  3200,  1001  Howard 
Avenue,  New  Orleans,  LA  70113,  will  be 
received  until  9:30  a.m.,  cs.t.,  on  Decem- 
ber 19,  1972.  for  the  lease  of  oil  and  gas 
in  the  tracts,  described  in  paragraph  12 
herein,  in  areas  of  the  Outer  Continental 
Shelf  adjacent  to  the  State  of  Loui.siana. 
On  December  19,  1972,  bids  may  also  be 
delivered  in  person  to  the  Manager.  New 
Orlesins  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  at  the 
Grand  Ballroom  in  the  Sheraton  Charles 
Hotel  between  8:30  a.m.,  cs.t..  and  9:30 
a.m..  cs.t.  Bids  delivered  by  mail  or  in 
person  after  9:30  a.m.,  cs.t..  on  that  date 
will  be  returned  to  the  bidders  unopened. 
Bids  may  not  be  modified  or  withdrawn 
unless  written  modifications  or  with- 
drawals are  received  by  the  Manager  by 
9:30  a.m.,  cs.t.,  December  19.  1972.  All 
bids  must  be  submitted  in  accordance 


with  applicable  regiilations,  including  43 
CFR  3302.1.  3302.4,  and  3302.5. 

Form  of  bid.  2.  A  separate  bid  In  a 
separate  envelope  must  be  submitted  for 
each  tract.  The  envelope  shoiUd  be  en- 
dorsed "Sealed  Bid  for  Oil  and  Gas 
Lease.  Louisiana  (insert  number  of  tract) 
not  to  be  opened  until  10  a.m..  cs.t., 
December  19,  1972."  A  suggested  form  of 
bid  is  set  out  in  paragraph  15.  Bidders 
must  submit  with  each  bid  one-fifth  of 
the  amount  bid  in  cash  or  by  cashier's 
check,  bank  draft,  certified  check,  or 
money  order,  payable  to  the  order  of  the 
Bureau  of  Land  Management.  Oil  pay- 
ment, overriding  royalty,  logarithmic  or 
sliding  scale  bids  may  not  be  submitted. 
No  bid  for  less  than  a  full  tract  as  listed 
in  paragraph  12  will  be  considered. 
Bidders  are  warned  against  violation  of 
section  1860  in  title  18  U.S.C.  prohibiting 
unlawful  combination  or  intimidation  of 
bidders. 

3.  Each  bidder  must  have  submitted 
by  9:30  a.m..  est..  December  19,  1972. 
the  certification  required  by  41  CFR  60- 
1.7(b)  and  Executive  Order  No.  11246  of 
September  24.  1965.  as  amended  by  Ex- 
ecutive Order  No.  11375.  on  Form  1140-1 
(November  1969)  and  Form  1140-7  (De- 
cember 1971). 

4.  Official  leasing  maps  in  a  set  of  26. 
which  contains  the  maps  on  which  the 
tracts  being  ofifered  for  lease  may  be 
located,  can  be  purchased  for  $5  per 
set.  The  official  leasing  maps  and  copies 
of  the  Compliance  Report  Certification 
Form  1140-1  (November  1969)  and 
copies  of  the  Affirmative  Action  Program 
Representation  Form  1140-7  (December 
1971)  may  be  obtained  from  the  Man- 
ager. New  Orleans  Outer  Continental 
Shelf  Office,  or  the  Manager.  Eastern 
States  Land  Office,  7981  Eastern  Avenue, 
Silver  Spring,  MD  20910. 

Bid  opening.  5.  Bids  will  be  opened  on 
December  19.  1972.  at  10  a.m..  cs.t..  in 
the  Grand  Ballroom,  Sheraton  Cliarles 
Hotel,  211  St.  Charles  Street,  New 
Orleans,  LA.  The  opening  of  bids  is  for 
the  sole  purpose  of  publicly  announcing 
and  recording  bids  received  and  no  bids 
will  be  accepted  or  rejected  at  that  time. 
If  the  Department  is  prohibited  for  any 
reason  from  opening  any  bid  before  mid- 
night December  19.  1972,  that  bid  will 
be  returned  imopened  to  the  bidder  as 
soon  thereafter  as  possible. 

6.  Any  caslx,  checks,  drafts,  or  money 
orders  submitted  with  the  bids  may  be 
dep>osited  in  an  imearned  escrow  account 
in  the  Treasury  during  the  period  the 
bids  are  being  considered.  Such  a  deposit 
does  not  constitute  and  shall  not  be 
construed  as  acceptance  of  any  bids  on 
behalf  of  the  United  States. 

Acceptance  or  rejection  of  bids.  7.  No 
bid  for  any  tract  will  be  accepted  and  no 
lease  for  any  tract  will  be  awarded  to 
any  bidder  unless  the  bidder  has  complied 
with  all  requirements  of  this  notice,  his 


bid  Is  the  highest  valid  ca:h  bonus  bid 
for  that  tract,  and  the  amount  of  the 
bonus  bid  has  been  determined  to  be  ade- 
quate by  the  United  States.  No  bid  will 
be  considered  for  acceptance  unless  it 
offers  a  cash  bonus  in  the  amount  of  $25 
or  more  per  acre  or  fraction  thereof. 
The  United  States  reserves  the  right  to 
reject  any  bid  submitted,  including,  but 
not  by  way  of  limitation,  the  right  to 
reject  any  bid  for  inadequacy  even 
though  the  bonus  bid  is  in  the  amoimt 
of  $25  or  more  per  acre  or  fraction 
thereof. 

Lease  terms.  8.  Leases  Issued  as  a  re- 
sult of  this  sale  will  be  on  Form  3300-1 
(February  1971).  as  modified  in  accord- 
ance with  paragraphs  9  and  10  of  this 
notice.  Attention  is  directed  to  the  Equal 
Opportunity  Clause  in  section  3(h>  and 
the  Certification  of  Nonsegregated  Fa- 
cilities Clause  in  section  3(i)  of  the  lease. 
Copies  of  the  lease  form  are  available 
from  the  Manager.  New  Orleans  Outer 
Continental  Shelf  Office,  or  the  Manager, 
Eastern  States  Land  Office. 

9.  Leases  issued  as  a  result  of  this  sale 
will  contain  the  following  stipulation: 

Upon  discovery  of  any  site,  structure,  or 
object  of  historical,  architectural,  or  archeo- 
loglcal  slpniflcance.  the  operator  In  charge 
of  any  OCS  petroleum  related  activity.  In- 
cluding but  not  limited  to.  well-drUUng  and 
pipeline  and  platform  construction,  shall  Im- 
mediately report  the  finding  to  the  Area 
Supervisor,  Geological  Survey,  and  make 
every  reasonable  effort  to  preserve  and  pro- 
tect the  site,  structure,  or  object  from  damage 
during  the  course  of  his  operations. 

10.  Leases  issued  for  Tracts  No.  La. 
2325.  2414.  2415,  2416,  2417,  2418.  2419, 
2420,  2421,  2422,  2423,  2424.  2425.  2426. 
2427,  2428,  2429,  2430.  2431.  2432.  2433. 
and  2434  will  contain  the  following  addi- 
tional stipulation: 

structures  for  drilling  or  production  shall 
be  kept  to  the  minimum  necessary  for  the 
proper  exploration,  development,  and  pro- 
duction of  this  leased  area,  and  to  the  great- 
est extent  consistent  with  the  proper  explor- 
ation, development,  and  production  of  this 
leased  area,  shall  be  placed  so  as  not  to  inter- 
fere with  other  significant  uses  of  the  leased 
area.  Including  commercial  fishing.  To  this 
end.  no  structure  for  drilling  or  production 
may  be  erected  within  the  leased  area  until 
the  Area  Supervisor,  Geological  Survey,  has 
found  that  the  structure  Is  necessary,  on  the 
basis  of  existing  geoloelcal  and  engineering 
data,  for  the  proper  exploration,  development 
and  production  of  the  leased  area.  The 
lessee's  exploratory  and  development  plans, 
filed  under  30  CFR  250.34.  shall  Identify  the 
anticipated  placement  and  grouping  of  neces- 
sary structures,  showing  how  such  placement 
and  grouping  will  have  the  minimum  prac- 
ticable effect  on  other  significant  uses  of  the 
leased  area,  Including  commercial  fishing. 

11.  Leases  will  provide  for  a  rovalty 
rate  of  one-sixth,  and  a  yearly  rental  or 
minimum  royalty  of  $3  per  acre  or  frac- 
tion thereof.  The  successful  bidder  will 
be  required  to  pay  the  remainder  of  the 
bid  and  the  first  year's  rental  of  $3  per 
acre  or  fraction  thereof  and  furnish  an 
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acceptable  surety  bond  as  required  in  43 
CFR  3304.1  prior  to  the  issuance  of  each 
lease. 

Tract  description.  12.  The  tracts  of- 
fered for  bid  are  as  follows: 

OrnctAL  Leasino  Map.  Louismna  Map  No.  I 

(Approved  June  8.  1954;  Revised  July  22,  1954;  April  28- 
1966) 

Wett  CanifTon  Arta 


Tract  No. 

Block 

Description 

Acreace 

La.  2325.... 

134 

EH. 

2S0O 

OrnciAL  Leasing  Map,  Louisiana  Map  No.  IB 
(Approved  Sept.  8.  1989;  Revised  Apr.  28,  1966) 
Writ  Camfron  Arta— South  Addition 

Tract  No. 

Block 

Description 

Acreage 

La.  2326... 
La.  2327... 
La.  2328... 
La.  2329... 
La.  2330... 
La.  2331... 
La.  2332... 
La.  2333... 
La.  2334.. - 
La.  2335... 
La.  2336... 
La.  2337... 
La.  2338... 
La.  2339. . . 
La.  2340... 
La.  2341... 
La.  2342... 
La.  2343... 
La.  2344... 
La.  2345... 
La.  2346... 
La.  2347... 
La.  2348. . . 
La.  2349... 
La.  2350... 
La.  2351 ..  - 
La.  2352. . . 
La.  2353... 
La.  2354... 
La.  2355. . . 


479.. 
480.. 
485.. 
486.. 
488-- 
531.. 
532.. 
533.. 
534.. 
535.. 
590.. 
591-. 
604.. 
606.. 
606.. 
619.. 
620. 
621.. 
624. 
625. 
633. 
8B4. 
642. 
643. 
650- 
651. 
686- 
657- 
660. 
661. 


All 


.do.. 

.do.. 

.do.. 

.do.. 

.do. 

.do.. 

.do.- 

.do-. 

.do.. 

.do.. 

.do.. 

.do.- 

.do.- 

-do. 

.do.. 

.do.. 

.do.. 

.do.. 

.do.. 

.do.. 

-do.. 

-do.. 

.do.. 

.do.. 

-do.. 

.do.. 

.do.. 

.do.. 

.do. 


5000 

6000 

5000 

5000 

5000 

5000 

5000 

5000 

5000 

5000 

4146.38 

3242.  38 

5000 

5000 

5000 

5000 

5000 

5000 

5000 

5000 

5530.38 

4626.39 

5000 

5000 

5000 

5000 

5000 

5000 

5000 

5000 


Official  Leasing  Map,  Louisiana  Map  No.  2A 

(Approved  Sept.  8,  1969;  Revised  Apr.  28.  1966) 

Eait  Cameron  Arta—South  Addition 


Tract  No.      Block        Description 


Acreage 


La.  2356 303. 

La.  2357 304. 

La.  2358....  305- 
La.  2359 306. 


All. 


.do. 
do. 
.do. 


5000 
5000 
5000 
2500 


La.  2360...  308 do - 3379.75 

La.2361 309 do 2500 

La.  2362 310 do 5000 

La.  2363 322 do 5000 

La.2364 323 do 5000 

La.  2365 324 do 2500 

La.2366 325 do 3323.65 

La.2367 326 do 3267.54 


La.  2368... 
La.  2369. . . 
La.  2370... 
La.  2371... 
La.  2372... 
La.  2373... 
La.  2374-.. 
La.  2375... 
La.  2376... 


327. 
328. 
329. 
351. 
352. 
353. 
354. 
370. 
371. 


.do 

.do 
..do... 
-.do..  . 
..do... 
..do... 
..do... 
..do... 
..do.  . 


2500 
5000 
5000 
5000 
5000 
5000 
5000 
5000 
500U 


Officul  Leasing  Map,  Louisuna  .Map  No.  3B 

(Approved  Sept.  8,  1959,  Revised  Apr.  28,  1966) 

Vermilion  Area— South  Addition 


Tract  No.     Block 


Description 


Acreage 


La.  2377.- 
La.  2378. . 
La.  2379.. 
La.  '2380. . 
La.  2381.. 
La.  2382. . 
La.  2383.. 
La.  2384.. 
La.  2385. . 
La.  2386.. 
La.  2387.. 
La.  2388.. 


323. 
344. 
345. 
347. 
348. 
363. 
364. 
369. 
370. 
371. 
384. 
385. 


All. 


La.  2389. ...  386. 


.do., 
.do 
.do 
do. 
.do., 
-do. 
-do. 
-do. 
.do. 
.do 
.do. 
.do. 


OFFinAL  LEASIN'O   MaP,  LOUISIANA  MAP  NO.  3C 

(Approved  Sept.  8.  1959;  Revised  Apr.  28.  1966) 
South  Marth  Itland  Area— South  Addition 


OFFICIAL  Leasing  Mai».  I,ocisiana  Map  No.  5 

(Approved  June  8.  mW;  Revised  Apr.  2S.  1966;  July  22, 
1968) 

Ship  Shoal  Area 


Tract  No.      Block 


Description 


Acreage 


La.  2390 105 SH Z-SOO 

La.  2391....  106 8H 250O 

La.  2392...  130 All 5000 

La.  2393....  131 do 6000 

La.  2394 132 do ". 5000 

La.  2395 151 do 3365.50 

La.  2396 152 do 2500 

La.  2397 153 do 5000 

La.  2398 164 do 5000 

La.  2399..-.  165 do 2500 

La.  2400....  166 do 8401.60 

La.  2401 167 do 3437.70 

La.  2402 170 do 5000 

La.  2403....  171 do 5000 

La.  2404 175 do 2647.51 

La.  2405....  176 do 5000 

La.  2406....  178 do 5000 

La.  2407....  179 do 5000 

La.  2408..-.  184 do 2500 

La.  2409....  185 do 5000 

La.  2410..-.  189 do 5000 

La.  2411.-.-  190 do 2624.83 

La.  2412....  196 do 5000 

La.  2413....  197 do 2500 

Officul  Leasing  Map,  Louisiana  Map  No.  3D 

(Approved  Apr.  16.  1971;  Revised  Jan.  18.  1972) 

South  Marth  Itland  Area— North  Addition 


Tract  No. 

Block 

Description 

Acreage 

La.  2451 

.  228 

.  All.. 

5000 

Official  Leasing  Map. 

(Approved  Sept.  8,  19.59 
Ship  SAoci  Arta 

Louisiana  Map  No.  5A 
Revised  Apr.  28,  1966) 
—South  AddHion 

Tract  No. 

Block 

Description 

Acreage 

La.  2452. . . 
La.  2453... 

.  349 

.  350 

...  All 

do 

..  .vmo 

..  5000 

Offici.vl  Leasing  Map.  Louisiana  Map  No.  6A 
(Approved  Sept.  8,  1959;  Revised  Apr.  28,  1966;  July  22' 

South  Timl>alier  Ana— South  AadUion 


Tract  No.     Block 


Description 


.\creape 


La.  2454....  226. 


AU. 


5000 


3321.95 

337K05 

3431. 15 

XW 

5U00 

5000 

5000 

5000 

SUUO 

.V)00 

5000 

5000 

6000 


Official  Leasing  Map.  Louisiana  Map  No.  lOA 

(Approved  Sept.  8.  1959;  Revised  Apr.  28.  1966) 

Main  Pan  Arta— South  and  Eatt  Addition 

De.»cription         .\creage 


Tract  No.     Block 


La.  2455. 
La.  2456. 


285. 
286. 


All 4560.81 

do 4560.81 


Tract  No. 

Block 

Description 

Acreage 

La.  2414... 

.  232>-.. 

.  All 

4988.48 

233 ' 

do 

La.  2415... 

.  2341... 

do 

4556.40 

235'... 

do 

La.  2416... 

.  249 

do 

500G 

La.  2417. 
La.  2418. 
La.  2419. 
La.  2420- 
La.  2421. 
La.  2422- 
La.  2423. 
La.  2424. 
La.  2425. 
La.  2426. 
La.  2427. 
La.  2428. 
La.  2429. 
La.  2430. 
La.  2431. 
La.  2432. 
La.  2133. 


250 

257 

258 

259 

260 

261 

262 

266 

267 

268 

289 

273 

274 

275 

285 

287 

288 


do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 


5000 
5000 

5000 

5000 

4963.08 

4999.17 

5000 

5000 

3259.83 

3237. 16 

5000 

5000 

5035.27 

5071.37 

5000 

5000 

3169. 12 


I  Tiiat  portion  located  more  tlian  3  marine  leagues 
seaward  of  a  line  extending  from  a  point  on  Shell  Keys  at 
latitude  29°24'32.15"  N..  longitude  91°5l'16.59"  W. 
(1  =  1.834.019.00.  y=270,301).  northwesterly  in  a  straigtit 
line  to  Tigre  Point  at  latitude  29''32'23.13"  N..  loneitude 
92°14'57.15"  W.  (1  =  1.708,756,  y  =  318.661).  The  coordinates 
used  refer  to  the  Louisiana  Plane  Coordinate  System. 
South  Zone. 

Officul  Leasing  Map,  Louisiana  Map  No.  4 

(Approved  June  8,  W.VI;  Revised  July  -22,  1954;  Apr.  28. 
1966) 

Eugeru  Itlana  Area 


13.  Some  of  the  tracts  offered  for  lease 
may  fall  in  fairway  areas  <  including  the 
prolongations  thereof)  or  anchorage 
areas,  or  both,  as  designated  by  the  Dis- 
trict Engineer,  New  Orleans  District, 
Corps  of  Engineers,  U.S.  Army.  For  the 
location  of  those  areas  and  for  opera- 
tional restrictions  imposed  by  that 
agency,  the  District  Engineer  should  be 
consulted. 

Withdrawal  of  Tracts 

14.  The  United  States  reserves  the 
right  to  withdraw  any  tract  from  this 
sale  prior  to  the  acceptance  of  a  bid  for 
that  tract. 

Suggested  Bid  Form 

15.  It  is  suggested  that  bidders  submit 
their  bi(is  in  the  following  form: 

Manager,  Outer  Continental  Shelf  OfHce, 
Bureau  of  Land  Management.  Department 
of  the  Interior,  The  Plaza  Tower  Building, 
Suite  3200.  1001  Howard  Avenue.  New  Or- 
leans. LA.  70113. 

On.  AND  Gas  Bn> 
The   following   bid   is   submitted   for   an  oil 
and    gas    lease    on    the    land    of    the    Outer 
Continental  Shelf  specified  below. 


Tract  No. 

Block 

Description 

Acreage 

La.  2434... 

.  157 

.  AU 

.sono 

Area ;  Official  Leasing  Map  No. 

Total  Amount 

Tract  Xo.       amount  bid        per  acre 


Amount 
tubmitted 
Kith  M4 


Official  Leasing  Mvp.  Louisiana  Map  No.  4A 

(Approved  September  8,  1959;  Revised  AprU  28,  1966) 

Eutent  liland  Arta— South  Addition 


No.  Misc.  No. 


(Signature) 
(Please  type  signer's  name 

under  signature) 
Percent 


Tract  No.     Block 


Description 


Acreage 


Important 


(Company) 
"(Address) 


La.  2435.. 

.  333... 

...  AU 

5000 

La.  2436.. 

.  339... 

do 

5000 

La.  2437.. 

.  342... 

do 

5000 

La.  2438.- 

.  343... 

do 

5000 

La.  2439.. 

.  348... 

do 

5000 

La.  2140. . 

.  349... 

do 

5000 

La.  2441.. 

.  360... 

do 

5000 

La.  2442.. 

.  361... 

do 

5000 

La.  2443.. 

.  370... 

do 

5000 

La.  2444.. 

.  371... 

do 

5000 

La.  2445.. 

.380... 

do 

50Q0 

La.  2446. . 

.  381... 

do 

5000 

La.  2447. . 

.  385... 

do - 

5000 

La.  2448. . 

..  386... 

do 

5000 

La.  2449.. 

..  391... 

do 

5000 

La.  2450.. 

..  392... 

do...- 

5000 

The  bid  must  be  accompanied  by  one-filth  of  the  total 
amount  bid.  This  amount  may  be  paid  in  cash  or  by 
money  order,  cashier's  checli.  certified  check,  or  bank 
draft.  .\  separate  bid  must  be  made  for  each  tract. 

Irving  Senzel, 
Actir},g  Director, 
Bureau  of  Land  Management. 

Approved:  November  15.  1972. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 

(FR  Doc.72-19904  Piled  ll-17-72;8:53  am) 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-3101 

ACADEMY  TANKERS,   INC. 

Notice  of  Application 

Notice  is  hereby  piven  that  application 
has  been  filed  under  the  Merchant 
Marine  Act  of  1936.  as  amended,  for 
operating-differential  subsidy  with  re- 
spect to  bulk  cargo  carrying  service  in 
the  U.S.  foreign  trade,  principally  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire  on 
June  30,  1973  (unless  extended  only  for 
subsidized  voyages  in  progress  on  that 
date) .  Inasmuch  as  the  below  listed  ap- 
plicant, and/or  related  persons  or  firms, 
employ  ships  in  the  domestic,  inter- 
coastal  or  coastwise  service,  written  per- 
mission of  the  Maritime  Administration 
under  section  805 (a >  of  the  Merchant 
Marine  Act.  1936.  as  amended,  will  be  re- 
quired for  each  such  applicant  if  its  ap- 
plication for  operating-differential  sub- 
sidy is  granted. 

The  following  applicant  has  requested 
permission  involving  the  domestic,  inter- 
coastal,  or  coastwise  services  described 
below: 

Name  of  applicant:  Academy  Tankers. 
Inc.  ^Academy). 

Description  of  domestic  service  and 
vessels:  The  applicant.  Academy,  owns 
and  operates  the  vessels  listed  hereafter, 
which  vessels  have  operated  in  the 
domestic,  intercoastal  and  or  coastwise 
service,  and  Academy's  parent.  Petro- 
lane.  Inc..  also  owns  the  Arthur  Levy 
Boat  Service  which  comprises  a  number 
of  corporations  owning  or  leasing  vessels 
operating  in  domestic  commerce  serving 
offshore  oil  drilling  rigs.  Academy  has 
requested  written  permission  to  continue 
Its  domestic  operations  as  well  as  those 
of  its  various  sister  corporations: 

THOMAS  A 
THOMAS  M. 
THOMAS  Q. 

Written  permission  is  now  required  by 
the  applicant.  Academy,  notwithstand- 
ing that  a  voyage  in  the  proposed  service 
for  which  subsidy  is  soixght  would  not  be 
eligible  for  sut)sidy  if  the  vessels  carried 
domestic  commerce  of  the  United  States 
on  that  voyage. 

Interested  parties  may  inspect  this 
applicatic»i  in  the  OfBce  of  the  Secretary, 
Maritime  Administration.  Department  of 
Commerce  Building.  14th  and  E  Streets 
NW..  Washington.  D.C.  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  <  within  the  meaning  of 
section  805(a)  >  in  the  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  No- 
vember 27.  1972,  file  same  with  the  Mari- 
time Administration,  in  writing,  in  tripli- 
cate, together  with  petition  for  leave  to 
intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
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if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufHcient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  November  29, 
1972.  in  Room  4896,  Department  of  Com- 
merce Building,  14th  and  E  Streets  NW.. 
Washington,  DC.  20235.  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
imder  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  imfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

Dated:  November  16,  1972. 

By  order  of  the  Maritime  Adminis- 
tration. 

James  S.  Dawson,  Jr.. 

Secretary. 

I  PR  Doc.72-20063  Piled  11-1 7-72; 8: 52  am) 


Office  of  Import  Programs 

GEORGETOWN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regvdations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Offlce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00103-65-28200.  Appli- 
cant: Georgetown  University,  37th  and 
O  Streets  NW.,  Washington.  DC  20007. 
Article:  Electron  spin  resonance  spec- 
trometer. Manufacturer:  Japan  Electron 
Optics  Laboratory  Co.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
in  the  following  experiments:  d)  Deter- 
mination of  ESR  spectra  of  powders, 
single  crystals,  solutions  and  gases  at 
different  temperature;  (2)  fiow-mlxing 
experiments  of  kinetic  studies;  (3)  ultra- 
violet irradiation  of  samples  in  cavity; 
and  (4)  electrolytic  generation  of  para- 
magnetic species  in  cavity.  The  article 
will  also  be  used  in  teaching  courses  in 
biochemical  techniques  and  physical 
chemistry  laboratory  to  graduate  and 
undergraduate  stud»,nts. 

Comments:  Comments  dated  Decem- 
ber 17,  1971  have  been  received  from 
Varian  Associates  (Varian)  which  state 
inter  alia  that  the  Varian  E-line  spec- 
trometer systems,  specifically  the  Varian 
E-9,  E-12  or  E-15  EPR  (ESR)  spectrom- 
eters, are  of  greater  or  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
purposes  for  which  the  article  is  intended 
to  be  used. 


Decision:  Application  denied.  An  In- 
strument of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States  Reasons:  In  reply  to  question  8 
the  applirnnt  alleges  the  following  as 
pertinent  specifications  of  the  foreign 
article:  (DA  sample  marker  which  al- 
lows a  sample  (Mn"  in  MgO),  for  cali- 
bration of  both  g  and  hyperfine  splitting, 
to  be  inserted  simultaneously  with  the 
sample  to  be  measured  in  the  standard 
cavity.  (This  avoids  contamination  of 
the  sample.)  (2)  A  copper,  standard 
cavity  with  a  gold-plated  interior.  (This 
permits  use  at  high  temperatures  and 
ready  clearing  when  contaminated.) 
(3)  100  percent  effective  UV  irradiation 
of  samples  in  the  standard  cavity  by 
means  of  a  window  that  permits  direct 
focusing  on  to  the  sample.  (4)  Magnetic 
field  sweep  rates  1,  2.5.  5,  10,  and  25 
seconds.  (5)  All  sweep  widths,  sweep 
times,  field  modulation,  and  filter  adjust- 
ments which  are  utilized  for  recording 
on  the  chart  are  synchronized  with  the 
oscilloscope  presentation.  (6)  A  fiow- 
mixing  kit  consisting  of  four  precision 
machined  mixing  chambers,  two  large 
volume  injection  syringes,  stopcocks,  and 
pressure  bar  housed  in  a  glass  fronted 
cabinet.  (7)  Although  not  ordered  at  this 
time,  an  electrolytic  cell  which  is  com- 
patible with  the  variable  temperature 
accessory  of  the  article,  may  be  ordered. 
The  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandum  dated 
June  15.  1972  that  specifications  (1) 
through  (6)  above  are  pertinent  specifi- 
cations within  the  meaning  of  §  701.2(n) 
of  the  regulations.  Specification  (7)  was 
not  ordered  with  the  article  and  therefore 
cannot  be  considered  in  the  determina- 
tion of  scientific  equivalency  according 
to  §§  701.2(d)  and  701.6(a)  (3)  of  the  reg- 
ulations. NBS  further  advises  that  the 
Varian  E-line  spectrometers  satisfies  all 
the  pertinent  specifications  in  the  follow- 
ing manner: 

Specification  1.  Varian  offers  a  dual  cavity 
accessory  as  well  as  their  standard  cavity 
permitting  simultaneous  Insertion  of  a  ref- 
erence sample  and  the  sample  to  be  meas- 
ured. Contamination  can  be  prevented  by 
appropriate  choice  of  a  capsule  material  such 
aii  quartz. 

Specification  2.  Varian  cavities  may  be  used 
In  excess  of  700'  C.  and  are  easily  cleaned. 

Specification  3.  Varian  provides  optical 
transmission   cavity   accessories. 

Specification  4.  Varian  provides  a  rapid 
scan  accessory  capable  of  sweep  rates  from 
0.025  to  100  seconds. 

Specification  5.  Varian  provides  for  osclUo- 
s:ope  presentation. 

Specification  6.  Varian  provides  a  flow  mix- 
ing chamber  which  would  be  capable  of 
modification  upon  special  order  to  the  appli- 
cant's specifications. 

Accordingly,  we  find  that  the  Varian 
E-iine  spectrometers  are  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended  to 
be  used. 

B.  Blakkenheimer, 
Acting  Director. 
Office  of  Import  Programs. 

IPR  Doc.72-19906  Piled  ll-17-72;8:49  am| 
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UNIVERSITY  OF  GEORGIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regtilations  issued  thereunder  as 
amended   (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00014-63-73610.  Appli- 
cant: University  of  Georgia.  Department 
of  Plant  Pathology  and  Genetics,  No.  215 
Food  Science  Building,  Athens.  Ga.  30601. 
Article:  Volumetric  recording  spore 
trap.  Manufacturer:  Burkard  Scientific 
(Sales).  Ltd..  United  Kingdom.  Intended 
use  of  article :  The  article  is  intended  to 
be  used  to  determine  air  spora  in  experi- 
mental conditions  favoring  buildup  of 
disease.  Comments:  No  comments  have 
been  received  with  respect  to  this  appli- 
cation. Decision:  Application  approved. 
No  instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle is  designed  to  continuously  sample 
airoorne  particles  and  provide  a  record 
of  the  quantity  of  particles  collected  at 
a  given  time  over  a  period  of  7  days.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  October  27,  1972, 
that  the  ability  to  record  for  7  days  is 
pertinent  to  the  applicant's  research 
studies.  HEW  further  advises  that  it 
knows  of  no  domestic  sampling  apparatus 
with  this  necessary  characteristic. 

The  Department  of  Commerce  knows 
of  no  other  instrvunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

|PB  Doc.72-19906  Piled  ll-17-72;8:49  am] 


WESTERN  SCHOOL  CORP.  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regidations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 


Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington.  DC. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  articles,  for  such 
purposes  as  the  foreign  articles  are  in- 
tended to  be  Used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Section  701.8  of  the  regula- 
tions provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice.  In- 
form the  Deputy  Assistant  Secretary  whether 
It  Intends  to  resubmit  another  application 
for  the  same  article  for  the  same  Intended 
purfwses  to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90-day  period.  •  •  •  If  the 
applicant  fails,  within  the  applicable  time 
periods  specified  above,  to  either  (a)  Inform 
the  Deputy  Assistant  Secretary  whether  It 
Intends  to  resubmit  another  application  for 
the  same  article  to  which  the  denial  without 
prejudice  to  resubmission  relates,  or  (b)  re- 
submit the  new  application,  the  prior  denial 
without  prejudice  to  resubmission  shall  have 
the  effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
thecontext  of  I  701.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its  in- 
tent to  resubmit  another  application  for 
the  same  article  to  which  the  denial  with- 
out prejudice  relates  within  the  20-day 
period,  or  fails  to  resubmit  a  new  applica- 
tion within  the  90-day  period,  the  prior 
denial  without  prejudice  to  resubmission 
will  have  the  effect  of  a  final  denial  of  the 
application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there- 
fore, the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  denying 
their  respective  applications. 

Section  701.8  further  provides: 

•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with- 
out prejudice  to  resubmission  to  the  Pederal 
Register  for  publication,  to  the  Commis- 
sioner of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow  the 
issue  of  "scientific  equivalency"  to  be 
determined  by  the  Deputy  Assistant  Sec- 
retary. 

Docket  No.  71-00324-16-16800.  Appli- 
cant: Western  School  Corp..  Russia ville. 
Ind.  46979.  Article:  Planetarium,  Model 
Mercury.  Date  of  denial  without  prej- 
udice to  resubmission:  July  25,  1972. 

Docket  No.  71-00356-16-61800.  Appli- 
cant: Norwood  City  School  District.  2132 
Williams  Avenue,  Norwood,  OH  45212. 
Article:  Planetarium,  Model  Venus  and 


Auxiliaries.  Date  of  denial  without  prej- 
udice to  resubmission:  July  25.  1972. 

Docket  No.  72-00024-01-77040.  Appli- 
cant: University  of  California.  1438  South 
10th  Street.  Richmond.  CA  94804.  Article: 
Mass  spectrometer.  Model  MS  1201.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: July  10,  1972. 

Docket  No.  72-00227-01-56000.  Appli- 
cant :  Masonic  Medical  Research  Labora- 
tory, Bleecker  Street,  Utica,  N.Y.  13501. 
Date  of  denial  without  prejudice  to  re- 
submission: July  6,  1972. 

Docket  No,  72-00251-33-29900.  Appli- 
cant: Cold  Spring  Harbor  Laboratory, 
Post  Office  Box  100,  Cold  Spring  Harbor. 
NY  11724,  Article:  Filter  apparatus.  Etete 
of  denial  without  prejudice  to  resubmis- 
sion: July  6,  1972. 

Docket  No.  72-00319-99-66700.  AppU- 
cant:  University  of  Notre  Dame,  Com- 
puting Center,  Notre  Dame,  Ind.  46556. 
Article:  Teleprinter  projector,  Model 
2510T.  Date  of  denial  without  prejudice 
to  resubmission:  July  24.  1972. 

Docket  No.  72-00354-33-46595.  Appli- 
cant: Mount  Sinai  Hospital,  Madison 
Avenue  and  100th  Street.  New  York.  NY. 
10029.  Article:  Pyramitome.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: July  14.  1972. 

Docket  No.  72-00365-99-66700.  Appli- 
cant: Kansas  State  University.  Cardwell 
Hall.  Manhattan,  Kan.  66502.  Article: 
Teleprinter  projector.  Model  2510T.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: July  14,  1972. 

Docket  No.  72-00379-33-43400.  Appli- 
cant: Veterans  Administration  Hospital, 
Archer  Road,  GainesvUle,  Fla.  32601. 
Article :  Hydraulic  micromanipulator. 
Date  of  denial  without  prejudice  to  re- 
submission: July  24,  1972. 

Docket  No.  72-00384-33-90500.  Appli- 
cant: Swedish  Covenant  Hospital.  De- 
partment of  Pathology,  5145  North  Cali- 
fornia Avenue,  Chicago,  IL  60625.  Arti- 
cle: Lanco  assembly  apparatus.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: July  21,  1972. 

Docket  No.  72-00385-05-01200.  Appli- 
cant: University  of  Hawaii.  Department 
of  Linguistics,  1890  East- West  Road, 
Honolulu.  HI  96822.  Article:  Intensity 
meter.  Date  of  denial  without  prejudice 
to  resubmission:  July  14.  1972. 

Docket  No.  72-00386-05-01200.  Appli- 
cant: University  of  Hawaii,  Department 
of  Linguistics.  1890  East-West  Road. 
Honolulu,  HI  96822.  Article:  Audio  fre- 
quency filter.  Date  of  denial  without 
prejudice  to  resubmission:  July  14,  1972. 

Docket  No.  72-00560-65-46070.  Appli- 
cant: The  Pennsylvania  State  Univer- 
sity, Department  of  Purchases,  219 
Shields  Building.  University  Park.  PA 
16802.  Article:  Scanning  electron  micro- 
scope. Model  JSM-50A.  Date  of  denial 
without  prejudice  to  resubmission:  July 
6,  1972. 

Docket  No.  72-00606-25-31000.  Appli- 
cant: Michigan  State  University.  WK- 
AR-TV.  600  Kalamazoo  Street.  East 
Lansing,  MI  48823.  Article:  Videoskop 
III  and  sideband  adapter.  Date  of  denial 
without  prejudice:  July  6.  1972. 

Docket  No.  72-00608-25-07700.  Appli- 
cant:   Educational  Broadcasting  Corp., 
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304  West  58th  Street.  New  York,  NY 
10019.  Article:  six  Sony  TV  cameras- 
series  AV3100  r'nd  four  Sonv  TV  moni- 
tors series  PVM76L.  Date  of  denial  with- 
out prejudice  to  resubmission:  July  6, 
1972. 

Docket  No.  72-00636-99-26000.  Appli- 
cant: El  Centro  College,  100  North  Aus- 
tin. Dallas.  TX  75202.  Article:  Dr.  Cle- 
menz  standard  construction  device  for 
the  theory  of  electricity.  Date  of  denial 
without  prejudice:  July  21,  1972. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office    for    Civil    Rights 

NONDISCRIMINATION  UNDER 
FEDERAL  CONTRACTS 

Higher  Education  Guidelines 

A  copy  of  the  following  memorandum 
and  attached  guidelines  and  appendices 
was  sent  by  the  Director.  Office  for  Civil 
Rights,  to  more  than  2.500  university  and 
college  presidents,  on  October  1.  1972; 

mxmorandum    to    college    and    university 
Presidents 

October  1.  1972. 

As  the  new  academic  year  begins.  I  wish 
to  bring  to  your  attention  the  requirement 
that  all  universities  and  colleges  with  Federal 
contracts  comply  with  Executive  Order  11246. 
•'Nondiscrimination  Under  Federal  Con- 
tracts." We  expect  that  all  affected  colleges 
and  universities  will  henceforth  be  in  com- 
pliance with  the  Order  and  its  implementing 
regulations  as  stated  In  the  following  guide- 
lines. 

While  these  guidelines  address  themselves 
to  compliance  with  the  Executive  order,  for 
your  information  we  have  also  attached  as 
appendices  other  civil  rights  laws  affecting 
institutions  of  higher  education  and  over 
which  this  Office  has  enforcement  respon- 
sibility. 

We  hope  that  you  will  become  familiar 
with  these  guidelines  and  laws  and  direct 
your  staff  and  faculty  to  make  every  effort  to 
abide  by  them. 

The  Department  of  Health.  Education,  and 
Welfare  stands  ready  to  assist  in  every  way 
possible  so  that  all  institutions  of  higher  edu- 
cation will  be  able  to  meet  the  requirements 
of  the  Executive  order  and  other  Federal  re- 
quirements regarding  nondiscriminatory 
treatment. 

Additional  copies  of  these  guidelines  are 
available  from  the  Regional  Office  for  Civil 
Rights  In  your  area  or  from  the  Public  Infor- 
mation OfRce.  Office  for  Civil  Rights.  Depart- 
ment of  Health.  Education,  and  Welfare. 
Washington.  DC  20201. 
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I    Legal  Provisions 

The  Office  for  Civil  Rights  (OCR)  In  the 
Department  of  Health.  Education,  and  Wel- 
fare (HEW)  Is  responsible  for  the  enforce- 
ment m  Institutions  of  higher  education  of 
Executive  Order  11246,  as  amended  by  Exec- 
utive Order  11375  (Tab  A),  which  Imposes 
equal  employment  opportunity  requirements 
upon  Federal  contractors,  and  upon  con- 
struction contractors  on  projects  receiving 
Federal  assistance  from  HEW. 

EXECUTIVE    order    11246.    AS    AMENDED 

In  signing  a  Government  contract  or  sub- 
contract In  exc?ss  of  $10,000  the  contractor 
agrees  that  It  'will  not  discriminate  against 
any  employee  or  applicant  for  employment 
because  of  race,  color,  religion,  sex,  or  na- 
tional origin."  and  that  It  "will  take  affirma- 
tive action  to  ensure  that  applicants  are 
emoloyed  and  that  employees  are  treated 
during  employment"  without  regard  to 
these  factors.  In  the  event  of  the  contractor's 
noncompliance  with  the  nondiscrimination 
clauses  of  the  contract,  or  with  the  rules 
and  regulations  of  the  Secretary  of  Labor, 
the  contract  may  be  canceled,  terminated, 
or  suspended  In  whole  or  In  part   and  the 


contractor  may  be  declared  Ineligible  for 
further  Government  contracts. 

Part  II  of  the  Executive  order  sets  forth 
other  contractor  obligations,  enforcement 
procedures,  and  administrative  responsibili- 
ties. Part  III  of  the  Executive  order  describes 
the  equal  opportunity  obligations  of  appli- 
cants for  Federal  assistance  involving  con- 
struction. 

The  equal  employment  opportunity  obli- 
gations of  Federal  contractors  apply  to  all 
employment  by  a  contractor,  and  not  solely 
to  employment  associated  with  the  receipt 
or  use  of  Federal  funds.  The  specific  obli- 
gations of  nondiscrimination  and  affirma- 
tive action  associated  with  the  Executive 
order  apply  and  are  enforecable  by  the  Of- 
fice for  ClvU  Rights  only  in  the  case  of  con- 
tracts, not  grants.' 

REGULATIONS  OF  THE  DEPARTMENT  OT  LABOR 

The  requirements  of  the  Executive  order 
are  Implemented  by  the  regulations  of  the 
Department  of  Labor  (41  Code  of  Federal 
Regulations  Chapter  60).  Part  60-1.  "Obliga- 
tions of  Contractors  and  Subcontractors" 
(Tab  B)  sets  forth  matters  of  general  appli- 
cability. Including  the  scope  of  coverage  of 
the  Executive  order,  the  obligations  of  em- 
ployers subject  to  that  coverage,  administra- 
tive requirements  applicable  to  Federal 
agencies,  steps  In  Investigation  and  enforce- 
ment of  compliance  with  the  order,  and  guid- 
ance for  filing  complaints  of  discrimination. 
Sanctions  and  OCR  Investigative  procedures 
are  discussed  at  Tab  I. 

REVISED  ORDER  NO.  4  AND  NON-PUBLIC 
INSTITUTIONS 

Revised  Order  No.  4  (Part  60-2)  (Tab  C). 
which  Implements  and  supplements  Section 
60-1.40  of  Part  60-1.  requires  each  private 
Institution  contratcor  with  50  or  more  em- 
ployees and  a  contract  In  excess  of  $50,000  to 
develop  and  maintain  a  written  afttrmatlve 
action  program  within  120  days  of  receipt 
of  such  a  contract.  Section  60-1.40  and  Re- 
vised Order  No.  4  set  forth  the  required  con- 
tents of  such  a  program,  Including  directions 
fcr  analyses  of  the  contractor's  work  force 
and  employment  practices,  steps  to  be  taken 
to  Improve  recruitment,  hiring,  and  promo- 
tion of  minority  persons  and  women,  and 
other  specific  procedures  to  assure  equal  em- 
ployment opportunity. 

REVISED   ORDER   NO.    4    AND   PUBLIC   INSTITUTIONS 

WhUe  all  contractors,  both  public  and  pri- 
vate, are  required  to  Implement  an  affirma- 
tive action  program,  at  present  the  basic  re- 
quirement of  Revised  Order  No.  4  that  a  con- 
tractor maintain  a  written  affirmative  action 
plan  Is  not  applicable  to  public  Institutions 
(those  under  State  or  local  control)  (see  41 
CFR  60-1.5(a)  (4) ).  Public  Institutions  are 
nevertheless  required  to  take  action  to  en- 
sure nondiscrimination  and  to  comply  with 
the  Executive  order  and  regulations  other 
than  Order  No.  4.  In  our  Judgment,  a  public 
institution  can  best  carry  out  these  ob- 
ligations by  conducting  the  kinds  of  analyses 
required  of  nonpublic  Institutions,  and  or- 
ganizing In  written  form  Its  plans  to  over- 
come problems  of  past  discrimination. 

In  addition,  the  regulations  which  set  forth 
the  procedures  for  conducting  compliance 
reviews  of  all  contractors.  Including  public 
Institutions,  require  written  commitments 
as  to  "the  precise  actions  to  be  taken  and 


'  Where  a  grantee  of  funds  for  construc- 
tion participates  In  construction  under  the 
grant,  its  employment  is  subject  to  the  re- 
quirements of  the  equal  opportunity  clause 
during  the  term  of  participation.  When 
such  grantee  or  applicant  for  Federal  funds 
Is  an  agency  or  Instrumentality  of  a  State  or 
local  government,  only  such  agency  or  In- 
strumentality Is  subject  to  the  clause. 
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dates  for  completion"  to  overcome  any  de- 
ficiencies which  a  compliance  review  Identi- 
fies (41  CFR  60-1. 20) .  These  "precise  actions" 
and  "dates  for  completion,"  which  must  be 
provided  In  viTltlng  by  a  public  institution 
following  an  HETW  compliance  review,  will 
ordinarily  be  similar  in  content  to  the  writ- 
ten affirmative  action  commitments  required 
as  a  matter  of  regulation  of  nonpublic  In- 
stitutions (41CFR60-2.il). 

On  October  4,  1972,  the  Department  of 
Labor  will  announce  In  the  Federal  Register 
Its  Intention  to  amend  the  regulations  to 
remove  the  present  exemption  of  public  edu- 
cational Institutions  from  the  requirement 
of  maintaining  a  written  affirmative  action 
plan.  When  effective,  all  educational  insti- 
tutions, both  public  and  private.  wUl  have 
the  same  affirmative  action  obligations  under 
the  Executive  order. 

NONDISCRIMINATION    AND    AFFIRMATIVE    ACTION 
IN     THE    EXECUTIVE    ORDER 

Executive  Order  11246  embodies  two  con- 
cepts: nondiscrimination  and  affirmative 
action. 

"Nondiscrimination"  requires  the  elimina- 
tion of  all  existing  discriminatory  conditions, 
whether  purposeful  or  inadvertent.  A  univer- 
sity contractor  must  carefully  and  systemat- 
ically examine  all  of  Its  employment  policies 
to  be  sure  that  they  do  not,  If  Implemented 
as  stated,  operate  to  the  detriment  of  any 
persons  on  grounds  of  race,  color,  religion, 
sex.  or  national  origin.  The  contractor  must 
also  ensure  that  the  practices  of  those  re- 
sponsible In  matters  of  employment.  Includ- 
ing all  supervisors,  are  nondiscriminatory. 

"Affirmative  action"  requires  the  contrac- 
tor to  do  more  than  ensure  emplojonent  neu- 
trality with  regard  to  race,  color,  religion, 
sex.  and  national  origin.  As  the  phrase  im- 
plies, affirmative  action  requires  the  employer 
to  make  additional  efforts  to  recruit,  employ. 
and  promote  qualified  members  of  groups 
formerly  excluded,  even  If  that  exclusion 
cannot  be  traced  to  particular  discrimina- 
tory actions  on  the  part  of  the  employer.  The 
premise  of  the  affirmative  action  concept  of 
the  Executive  order  is  that  unless  positive 
action  Is  undertaken  to  overcome  the  effects 
of  systemic  institutional  forms  of  exclusion 
and  discrimination,  a  benign  neutrality  in 
employment  practices  will  tend  to  perpetu- 
ate the  "status  quo  ante"  Indefinitely. 

WHO    IS    PROTECTED    BY    THE    EXECUTIVE    ORDER 

The  "nondiscrimination"  requirements  of 
the  Executive  order  apply  to  all  persons, 
whether  or  not  the  Individual  Is  a  member 
of  a  conventionally  defined  "minority  group." 
In  other  words,  no  person  may  be  denied  em- 
ployment or  related  benefits  on  grounds  of 
his  or  her  race,  color,  religion,  sex.  and  na- 
tional origin. 

TTie  "affirmative  action"  requirements  of 
determining  underutlllzatlon,  setting  goals 
and  timetables  and  taking  related  action  as 
detailed  In  Revised  Order  No.  4  were  designed 
to  further  employment  opportunity  for  wom- 
en and  minorities.  Minorities  are  defined  by 
the  Department  of  Labor  as  Negroes.  Span- 
ish-surnamed.  American  Indians,  and  Orien- 
tals. 

GOALS    AND    TIMETABLES 

As  a  part  of  the  affirmative  action  obliga- 
tion. Revised  Order  No.  4  requires  a  con- 
tractor to  determine  whether  women  and 
minorities  are  "underutilized"  in  Its  em- 
ployee work  force  and.  If  that  Is  the  case, 
to  develop  as  a  part  of  Its  affirmative  action 
program  specific  goals  and  timetables  de- 
signed to  overcome  that  underutlllzatlon. 
(See  Tab  J.)  Underutlllzatlon  Is  defined  In 
the  regulations  as  "having  fewer  women  or 
minorities  In  a  particular  Job  than  would 
reasonably  be  expected  by  their  availability." 


Goals  are  projected  levels  of  achievement 
resulting  from  an  analysis  by  the  contrac- 
tor of  Its  deficiencies,  and  of  what  It  can 
reasonably  do  to  remedy  them,  given  the 
availability  of  qualified  minorities  and 
women  and  the  expected  turnover  in  Its 
work  force.  Elstabllshlng  goals  should  be 
coupled  with  the  adoption  of  genuine  and 
effective  techniques  and  procedures  to  lo- 
cate qualified  members  of  groups  which  have 
previously  been  denied  opportunities  for  em- 
ployment or  advancement  and  to  eliminate 
obstacles  within  the  structure  and  operation 
of  the  Institution  (e.g.  discriminatory  hir- 
ing or  promotion  standards)  which  have 
prevented  members  of  certain  groups  from 
securing   employment   or    advancement. 

The  achievement  of  goals  Is  not  the  sole 
measurement  of  a  contractor's  compliance, 
but  represents  a  primary  threshold  for  de- 
termining a  contractor's  level  of  performance 
and  whether  an  Issue  of  compliance  exists. 
If  the  contractor  falls  short  of  Its  goals  at 
the  end  of  the  period  It  has  set,  that  failure 
In  Itself  does  not  require  a  conclusion  of 
noncompliance.  It  does,  however,  require  a 
determination  by  the  contractor  as  to  why 
the  failure  occurred.  If  the  goals  were  not 
met  because  the  number  of  employment 
openings  was  Inaccurately  estimated,  or  be- 
cause of  changed  employment  market  con- 
ditions or  the  unavailability  of  women  and 
minorities  with  the  specific  qualifications 
needed,  but  the  record  discloses  that  the 
contractor  followed  its  affirmative  action  pro- 
gram, it  has  complied  with  the  letter  and 
spirit  of  the  Executive  order.  If.  on  the  other 
hand,  it  appears  that  the  cause  for  failure 
was  an  inattention  to  the  nondiscrimination 
and  affirmative  action  policies  and  proce- 
dures set  by  the  contractor,  then  the  con- 
tractor may  be  found  out  of  compliance.  It 
should  be  emphasized  that  while  goals  are 
required,  quotas  are  neither  required  nor 
permitted  by  the  Executive  order.  When  used 
correctly,  goals  are  an  indicator  of  probable 
compliance  and  achievement,  not  a  rigid  or 
exclusive  measure  of  performance. 

Nothing  in  the  Executive  order  requires 
that  a  university  contractor  eliminate  or  di- 
lute standards  which  are  necessary  to  the 
successful  performance  of  the  institution's 
educational  and  research  functions.  The  af- 
firmative action  concept  does  not  require 
that  a  university  employ  or  promote  any 
persons  who  are  unqualified.  The  concept 
does  require,  however,  that  any  standards 
or  criteria  which  have  had  the  effect  of 
excluding  women  and  minorities  be  elimi- 
nated, unless  the  contractor  can  demonstrate 
that  such  criteria  are  conditions  of  success- 
ful performance  in  the  particular  position 
Involved. 

II.  Personnel  Policies  and  Practices 

An  employer  must  establish  In  reasonable 
detail  and  make  available  upon  request  the 
standards  and  procedures  which  govern  all 
employment  practices  In  the  operation  of 
each  organizational  unit,  including  any  tests 
in  use  and  the  criteria  by  which  qualifica- 
tions for  appointment,  retention,  or  promo- 
tion are  Judged.  It  should  be  determined 
whether  such  standards  and  criteria  are  valid 
predictors  of  Job  performance.  Including 
whether  they  are  relevant  to  the  duties  of 
the  particular  position  In  question.  This  re- 
quirement should  not  ignore  or  obviate  the 
range  of  permissible  discretion  which  has 
characterized  employment  Judgments,  par- 
ticularly In  the  academic  area.  Where  such 
discretion  appears  to  have  operated  to  deny 
equality  of  opportunity,  however,  it  must 
be  subjected  to  rigorous  examination  and 
its  discriminatory  effects  eliminated.  There 
are  real  and  proper  limits  on  the  extent  to 
which  criteria  for  academic  employment  can 
be  explicitly  articulated;   however,  the  ab- 


sence of  any  articulation  of  such  criteria 
provides  opportunities  for  arbitrary  and  dis- 
criminatory employment  decisions. 

RECRUITMENT 

Recruitment  Is  the  process  by  which  an 
Institution  or  department  within  an  institu- 
tion develops  an  applicant  pool  from  which 
hiring  decisions  are  made.  Recruitment  may 
be  an  active  process.  In  which  the  Institution 
seeks  to  communicate  Its  employment  needs 
to  candidates  through  swlvertlsement,  word- 
of -mouth  notification  to  graduate  schools  or 
other  training  programs,  disciplinary  con- 
ventions, or  Job  registers.  Recruitment  may 
also  be  the  passive  function  of  including  In 
the  applicant  pool  those  persons  who  on 
their  own  Initiative  or  by  unsolicited  rec- 
ommendation apply  to  the  Institution  few 
a  position. 

In  both  academic  and  nonacademic  areas, 
universities  must  recruit  women  and  minor- 
ity persons  as  actively  as  they  have  recruited 
white  males.  Some  universities,  for  example, 
have  tended  to  recruit  heavily  at  institutions 
graduating  exclusively  or  predominantly 
nonmlnorlty  males,  and  have  failed  to  ad- 
vertise in  media  which  would  reach  the 
minority  and  female  communities,  or  have 
relied  upon  personal  contacts  and  friendships 
which  have  had  the  effect  of  excluding  from 
,  consideration  women  and  minority  group 
persons. 

In  the  academic  area,  the  informality  of 
word-of-mouth  recruiting  and  Its  reliance 
on  factors  outside  the  knowledge  or  control 
of  the  university  makes  this  method  par- 
ticularly susceptible  to  abuse.  In  addition, 
since  women  and  minorities  are  often  not 
In  word-of-mouth  channels  of  recruitment, 
their  candidacies  may  not  be  advanced  with 
the  same  frequency  or  strength  of  endorse- 
ment as  they  merit,  and  as  their  white  male 
colleagues  receive. 

The  university  contractor  must  examine 
the  recruitment  activities  and  policies  of 
each  unit  responsible  for  recruiting.  Where 
such  an  examination  reveals  a  significantly 
lower  representation  of  women  or  minorities 
m  the  university's  applicant  pool  than  would 
reasonably  be  expected  from  their  avail- 
ability In  the  work  force,  the  contratcor 
mtist  modify  or  supplement  Its  recruiting 
policies  by  vigorous  and  systematic  efforts 
to  locate  and  encourage  the  candidacy  of 
qualified  women  and  minorities.  'Where 
policies  have  the  effect  of  excluding  qualified 
women  or  minorities,  and  where  their  ef- 
fects cannot  be  mitigated  by  the  implementa- 
tion of  additional  policies,  such  policies  must 
be  eliminated. 

An  expanded  search  network  should  in- 
clude not  only  the  traditional  avenues 
through  which  promising  candidates  have 
been  located  (e.g.,  in  the  case  of  academic 
appointments,  direct  letters  to  graduate  de- 
partments, or  In  the  case  of  nonacademic 
appointments,  advertising  In  cDmmunlty 
newspapers) .  In  addition,  to  the  extent  that 
It  Is  necessary  to  overcome  underutilization. 
the  university  should  search  In  areas  and 
channels  previously  vinexplr;red. 

Certain  organizations  such  as  those  men- 
tioned In  Revised  Order  No.  4  may  be 
prepared  to  refer  women  and  minority  ap- 
plicants. For  faculty  and  administrative 
appointments,  disciplinary  and  professional 
associations,  including  committees  and 
caucus  groups,  should  be  contacted  and  their 
facilities  for  employee  location  and  referral 
used. 

Particularly  in  the  case  of  academic  per- 
sonnel, potentially  fruitful  channels  of  re- 
cruitment Include  the  following: 

a.  Advertisements  In  appropriate  profes- 
sional Journals  and  Job  registries: 

b.  Unsolicited  applications  or  inquiries; 
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c.  Women  teaching  at  predominantly  wo- 
men's colleges,  minorities  teaching  at 
predominantly  minority  colleges; 

d.  MlnorltleB  or  women  professional  en- 
gaged In  nonacademlc  positions,  such  as 
Indtistry.  government,  law  firms,  hospitals, 

e  Professional  women  and  minorities 
working  at  independent  research  institutions 
and  libraries; 

f.  Professional  minorities  and  women  who 
have  received  significant  grants  or  profes- 
sional recognition; 

g.  Women  and  minorities  already  at  the 
institution  and  elsewhere  working  in  re- 
search or  other  capacities  not  on  the  academic 
ladder; 

h.  Minority  and  women  doctoral  recipients, 
from  the  contractor's  own  institution  and 
from  other  institutions,  who  are  not  pres- 
ently  using  their  professional   training; 

1.  Women  and  minorities  presently  candi- 
dates for  graduate  degrees  at  the  institution 
and  elsewhere  who  show  promise  of  out- 
standing achievement  (some  institutions 
have  developed  programs  of  support  for 
completion  of  doctoral  programs  with  a 
related  possibility  of  future  appointment); 
J.  Minorities  and  women  listed  In  relevant 
professional  files,  registries  and  data  banks, 
including  those  which  have  made  a  particu- 
larly conscientious  effort  to  locate  women 
and  minority  persons. 

It  should  be  noted  that  a  contractor  is  re- 
quired to  make  explicit  its  commitment  to 
equal  employment  opportunity  in  all  recruit- 
ing announcements  or  advertisements.  It 
may  do  this  by  Indicating  that  It  Is  an  "equal 
opportunity  employer."  It  is  a  violation  of 
the  Executive  order,  however,  for  a  prospec- 
tive employer  to  state  that  only  members  of 
a  particular  minority  group  or  sex  will  be 
considered. 

Where  search  committees  are  used  to 
locate  candidates  for  appointment,  they  can 
best  carry  out  the  above  measures  when  they 
are  composed  of  persons  willing  and  able  to 
explore  new  avenues  of  recruitment.  Effective 
search  committees  should,  if  possible.  Include 
among  their  members  women  and  minority 
persons. 

Policies  which  exclude  recruitment  at 
predominantly  minority  colleges  and  uni- 
versities restrict  the  pool  of  qualified  minor- 
ity faculty  from  which  prospective  appointees 
may  be  chosen.  Even  :f  the  Intent  of  such 
policies  may  be  to  prevent  the  so-called 
"raiding"  of  minority  faculty  by  predomi- 
nantly white  Institutions,  such  policies  vio- 
late the  nondiscrimination  provision  of  the 
Executive  order  since  their  effect  is  to  deny 
opportunity  for  employment  on  g^rounds 
relating  to  race.  Such  policies  have  operated 
to  the  serious  disadvantage  of  students  and 
teachers  at  minority  institutions  by  denying 
them  notice  of  research  and  teaching  oppor- 
tunities, asslstantshlps.  endowed  professor- 
ships, and  many  other  programs  which 
might  enhance  their  potential  for  advance- 
ment, whether  they  choose  to  stay  at  a  pre- 
dommantly  minority  institution  or  move  to 
a  nonmlnorlty  institution. 

Minorities  and  women  are  frequently 
recruited  only  for  positions  thought  to  be  for 
minorities  and  women,  such  as  equal  employ- 
ment programs,  ethnic  studies,  or  women's 
studies.  While  these  positions  may  have  a 
particular  suitability  for  minority  persons 
and  women.  Institutions  must  not  restrict 
consideration  of  women  and  minorities  to 
such  areas,  but  should  actively  recruit  them 
for  any  position  for  which  they  may  be 
qualified. 

HiaiNC 

Once  a  nondiscriminatory  applicant  pool 
has  been  established  through  recruitment. 
the  process  of  selection  from  that  pool  must 
also  carefully  follow  procedures  designed  to 
Insure  nondiscrimination.  In  all  cases,  stand- 
ards and  criteria  for  employment  should  be 
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made  reasonably  explicit,  and  should  be  ac- 
cessible to  all  employees  and  applicants.  Such 
standards  may  not  overtly  draw  a  distinction 
based  on  race,  sex,  color,  religion,  or  national 
origin,  nor  may  they  be  applied  inconsistently 
to  deny  equality  of  opportunity  on  these 
bases. 

In  hiring  decisions,  assignment  to  a  par- 
ticular title  or  rank  may  be  discriminatory. 
For  example.  In  many  institutions  women  are 
more  often  assigned  initially  to  lower  aca- 
demic ranks  than  are  men.  A  study  by  one 
dl3clplinar>-  association  showed  that  women 
tend  to  be  offered  a  first  appointment  at  the 
rank  of  instructor  rather  than  the  rank  of 
assistant  professor  three  times  more  often 
than  men  with  identical  qualifications. 
Where  there  is  no  valid  basis  for  such  dif- 
ferential treatment,  such  a  practice  is  in 
violation  of  the  Executive  order. 

Recruiting  and  hiring  decisions  which  are 
governed  by  unverified  assumptions  about  a 
particular  individual's  willingness  or  ability 
to  relocate  because  of  his  or  her  race  or  sex 
are  in  violation  of  the  Executive  order.  For 
example,  university  personnel  responsible  for 
employment  decisions  should  not  assume 
that  a  woman  will  be  unwilling  to  accept  an 
offer  because  of  her  marital  status,  or  that 
a  minority  person  will  be  unwUUng  to  live  In 
a  predominantly  white  community. 

Institutional  policies  regarding  the  em- 
ployment of  an  Uistltutlons  own  graduates 
must  not  be  applied  In  any  manner  which 
would  deny  opportunities  to  women  and 
minorities.  A  university  must  give  equal  con- 
sideration to  its  graduate  students  regardless 
of  their  race  or  sex  for  future  faculty  posi- 
tions, If  the  Institution  employs  Its  own 
graduates. 

In  the  area  of  academic  appointments,  a 
nondiscriminatory  selection  process  does  not 
mean  that  an  institution  should  indulge  In 
"reverse  discrimination"  or  "preferential 
treatment"  which  leads  to  the  selection  of 
unqualified  persons  over  qualified  ones.  In- 
deed, to  take  such  aciton  on  grounds  of  race, 
ethnicity,  sex,  or  religion  constitutes  dis- 
crimination in  the  violation  of  the  Executive 
order. 

It  should  also  be  pointed  out  that  nothing 
in  the  Executive  order  requires  or  permits  a 
contractor  to  fire,  demote,  or  displace  per- 
sons on  grounds  of  race,  color,  sex.  religion, 
or  national  origin  in  order  to  fulfill  the  af- 
firmative action  concept  of  the  Executive 
order.  Again,  to  do  so  would  violate  the  Ex- 
ecutive order  Affirmative  action  goals  are  to 
be  sought  through  recruitment  and  hiring 
for  vacancies  created  by  normal  growth  and 
attrition    in    existing    positions. 

Unfortunately,  a  number  of  university  of- 
ficials have  chosen  to  explain  dismissals, 
transfers,  alterations  of  Job  descriptions, 
changes  in  promotion  potential  or  fringe 
benefits,  and  refusals  to  hire  not  on  the  basis 
of  merit  or  some  objective  sought  by  the  uni- 
versity administration  aside  from  the  Execu- 
tive order,  but  on  grounds  that  such  actions 
and  other  "preferential  treatment  regardless 
of  merit "  are  now  required  by  Federal  law. 
Such  statements  constitute  either  a  mis- 
understanding of  the  law  or  a  willful  distor- 
tion of  it.  In  either  case,  where  they  actually 
reflect  decisions  not  to  employ  or  promote 
on  grounds  of  race,  color,  sex.  religion,  or 
national  origin,  they  constitute  a  violation 
of  the  Executive  order  and  other  Federal 
laws. 

ANTINEPOTISM    POLICIES 

Policies  or  practices  which  prohibit  or 
limit  the  simultaneous  employment  of  two 
members  of  the  same  family  tod  which  have 
an  adverse  Impact  upon  one  sex  or  the  other 
are  In  violation  of  the  Executive  order.  For 
example,  because  men  have  traditionally 
been  favored  in  employment  over  women, 
antlnepotlsm  regulations  In  most  cases  op- 


erate to  deny  employment  opportunity  to  a 
wife  rather  than  to  a  husband. 

If  an  institution's  regulations  against  the 
simultaneous  employment  of  husband  and 
wife  are  discriminatory  on  their  face  (e.g., 
applicable  to  "faculty  wives") .  or  if  they  have 
in  practice  served  in  most  Instances  to  deny 
a  wife  rather  than  a  husbnad  employment 
or  promotion  opportunity,  salary  Increases, 
or  other  employment  benefits,  they  should  be 
altered  or  abolished  In  order  to  mitigate 
their  discriminatory  Impact. 

Stated  or  imolied  presumptions  against 
the  consideration  of  more  than  one  member 
of  the  same  family  for  employment  by  the 
same  institution  or  within  the  same  academic 
department  also  tends  to  limit  the  oppor- 
tunities available  to  women  more  than  to 
men. 

If  an  individual  has  been  denied  "oppor- 
tunity "  for  employment,  advancement,  or 
benefits  on  the  basis  of  an  antlnepotlsm  rule 
or  practice,  that  action  Is  discriminatory  and 
is  prohibited  under  the  Executive  order.  In- 
stitutional regulations  which  set  reasonable 
restrictions  on  an  individual's  capacity  to 
function  as  Judge  or  advocate  in  specific  sit- 
uations Involving  a  member  of  his  or  her 
immediate  family  are  permissible  where  they 
do  not  have  the  effect  of  denying  equal  em- 
ployment opportunity  to  one  sex  over  the 
other  •■ 

PLACEMENT,    JOB    CLASSIFICATION,    AND 
ASSIGNMENT 

A  contractor  must  examine  carefully  Its 
Job  category  assignments  and  treatment  of 
Individuals  within  a  single  Job  classification. 
Experience  shows  that  individuals  of  one  sex 
or  race  frequently  tend  to  be  "clustered"  In 
certain  Job  classifications,  or  in  certain  de- 
partments or  divisions  within  an  institution. 
Most  often  those  classifications  or  depart- 
ments in  which  women  or  minorities  are 
found  tend  to  be  lower  paid,  and  have  less 
opportunity  for  advancement  than  those  to 
which  nonmlnorlty  males  are  assigned 

Where  there  are  no  valid  or  substantial 
differences  in  duties  or  qualifications  be- 
tween different  Job  classifications,  and  where 
persons  in  the  classifications  are  segregated 
by  race,  color,  religion,  sex.  or  national  origin, 
those  separate  classifications  must  be  elimi- 
nated or  merged.  For  example,  where  male 
administrative  aides  and  female  administra- 
tive assistants  are  performing  the  same  duties 
and  bear  the  same  responsibilities,  but  are 
accorded  different  salaries  and  advsmcement 
opportunities,  and  where  the  separate  classi- 
fications upon  examination  yield  no  valid 
distinctions,  the  separate  classifications  must 
be  eliminated  or  merged. 

In  academic  employment,  minorities  and 
women  have  sometimes  been  classified  as 
"research  associates. "  "lecturers. "  or  similar 
categories  of  employment  which  do  not  carry 
with  them  the  benefits  and  protections  of 
regular  academic  appointment,  and  from 
which  promotion  Is  rare,  while  men  with 
the  same  qualifications  are  appointed  to 
regular  faculty  positions.  Such  sex-  or  mi- 
nority-segregated classllcatlon  is  discrimi- 
natory and  must  be  eliminated.  In  addition, 
appropriate  remedies  must  be  afforded  those 
persons  previously  assigned  to  such  classifi- 
cations. 


'  For  an  Indication  of  what  should  consti- 
tute "reasonable  restriction.  "  see  the  policy 
statement  of  the  American  Association  of 
University  Professors  on  "Faculty  Appoint- 
ment and  FamUy  Relationship. "  which  sug- 
gests that  "faculty  members  should  neither 
InltUte  or  participate  In  institutional  deci- 
sions involving  a  direct  benefit  (Initial  ap- 
pointment, retention,  promotion,  salary, 
leave  of  absence,  etc.)  to  members  of  their 
Immediate  families." 
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TRAINING 

To  eliminate  discrimination  and  assure 
equal  opportunity  In  promotion,  an  em- 
ployer should  initiate  necessary  remedial. 
Job  training,  and  work  study  programs 
aimed  at  upgrading  specific  skills.  This  Is 
generally  applicable  in  the  case  of  non- 
academic  employees,  but  may  also  be  relevant 
In  the  case  of  academic  employees  as.  for  ex- 
ample. In  providing  opportunities  to  partici- 
pate in  research  projects,  or  to  gain  new  pro- 
fessional skills  through  leave  policies  or  spe- 
cial programs  offered  by  the  Institution. 

In  institutions  where  In-service  training 
programs  are  one  of  the  ladders  to  adminis- 
trative positions,  minorities  and  women  must 
be  admitted  into  these  programs  on  an  equal 
basis  with  nonmlnorlty  men.  Furthermore, 
opportunities  for  training  may  not  be  limited 
to  positions  which  are  occupied  by  non- 
minorities  and  males. 

The  employment  of  students  by  an  institu- 
tion is  subject  to  the  same  considerations 
of  nondiscrimination  and  affirmative  action 
as  Is  all  other  employment  In  an  institution. 

PROMOTION 

A  contractor's  pKJllcles  and  practices  on 
promotion  should  be  made  reasonably  ex- 
plicit, and  administered  to  ensure  that 
women  and  minorities  are  not  at  a  disad- 
vantage. A  contractor  Is  also  obligated  to 
make  special  efforts  to  ensure  that  women 
and  minorities  In  Its  work  force  are  given 
equal  opportunity  for  promotion.  Specifi- 
cally. 41  CFR  60-2.24  states  that  this  result 
may  be  achieved  through  remedial,  work 
study  and  Job  training  programs;  through 
career  counseling  programs;  through  the 
posting  and  announcement  of  promotion  op- 
portunities; and  by  the  validation  of  all 
criteria  for  promotion. 

TERMINATION 

Where  action  to  terminate  has  a  dispro- 
portionate effect  upon  women  or  minorities 
and  the  employer  Is  unable  to  demonstrate 
reasons  for  the  decision  to  terminate  un- 
related to  race,  religion,  color,  national  origin, 
or  sex,  such  actions  are  discriminatory.  Se- 
niority Is  an  acceptable  standard  for  termi- 
nation, with  one  exception:  where  an  Incum- 
bent has  been  found  to  have  been  the  victim 
of  discrimination  and  as  a  result  has  less 
actual  seniority  than  he  or  she  would  have 
had  but  for  such  discrimination,  either  se- 
niority cannot  be  used  as  the  primary  basis 
for  termination,  or  the  incumbent  must  be 
presumed  to  have  the  seniority  which  he  or 
she  would  have  had  In  the  absence  of  dis- 
crimination. 

CONDITIONS    or   WORK 

A  university  employer  must  ensure  non- 
discrimination In  all  terms  and  conditions  of 
employment.  Including  work  assignments, 
educational  and  training  opportunities,  re- 
search opportunities,  use  of  facilities,  and 
opportunities  to  serve  on  committees  or  de- 
cision-making bodies. 

Intentional  jjolicy  or  practice  which  sub- 
jects persons  of  a  particular  sex  or  minority 
status  to  heavier  teaching  loads,  less  de- 
sirable class  assignments,  and  fewer  oppor- 
tunities to  serve  on  key  decision-making 
bodies  or  to  apply  for  research  grants  or 
leaves  of  absence  for  professional  purposes. 
Is  in  violation  of  the  Executive  order. 

Similarly,  Institutional  facilities  such  as 
dining  halls  or  faculty  clubs  have  sometimes 
restricted  their  services  to  men  only.  Where 
such  services  are  a  part  of  the  ordinary  bene- 
fits of  employment  for  certain  classifications 
of  employees,  no  members  of  such  classifica- 
tions can  be  denied  them  on  the  basis  of 
race,  color,  national  origin,  sex.  or  religion. 


RIGHTS  AND  BENEFITS-SALARY 

The  Executive  order  requires  that  univer- 
sities adhere  carefully  to  the  concept  of  equal 
pay  for  equal  work. 

In  many  situations  persons  who  hold  the 
same  or  equivalent  positions,  with  the  same 
or  equivalent  qualifications,  are  not  paid 
similar  salaries,  and  disparities  are  Identifi- 
able along  lines  of  race,  color,  national  origin, 
sex.  or  religion. 

An  Institution  should  set  forth  with  rea- 
sonable particularity  criteria  for  determining 
salary  for  each  Job  classification  and  within 
each  Job  classification.  These  criteria  should 
be  made  available  to  all  present  and  poten- 
tial employees. 

The  question  Is  often  raised  as  to  whether 
a  person  who  applies  for  a  position  within  a 
given  Job  classification  may  be  given  a  higher 
or  lower  rate  of  pay  at  entry  based  upon  his 
or  her  pay  In  another  position,  or  upon 
market  factors  defined  outside  the  context 
of  the  Institution's  determination  of  rates 
of  pay.  Where  reference  to  external  market 
factors  results  In  a  disparate  effect  upon 
women  or  minority  group  persons,  a  reference 
to  those  rates  of  pay  is  prohibited.  For  ex- 
ample, if  a  minority  or  female  applicant  ap- 
plies for  a  position  as  an  assistant  professor, 
and  the  salary  range  of  those  entering  that 
position  is  from  $10,000  to  $12,000.  the  fact 
that  the  applicant's  former  position  paid 
only  $8,000  cannot  be  used  to  deny  him  or 
her  the  minimum  pay  for  the  new  position, 
when  nonmlnorlty  men  in  a  comparable  situ- 
ation are  given  an  entry  salary  at  or  above 
the  minimum  stipulated  area.  In  this  ex- 
ample, the  applicant's  level  of  pay  must  be 
determined  on  the  basis  of  capability  and 
record  of  performance,  not  former  salary. 

BACK  PAT 

Back  pay  awards  are  authorized  and  widely 
used  as  a  remedy  under  title  VII  of  the  ClvU 
Rights  Act  of  1964.  the  Equal  Pay  Act.  and 
the  National  Labor  Relations  Act.  Universi- 
ties, like  other  employers,  are  subject  to  the 
provisions  of  these  statutes. 

This  means  that  evidence  of  discrimina- 
tion that  would  require  back  pay  as  a  rem- 
edy will  be  referred  to  the  appropriate  Fed- 
eral enforcement  agency  If  the  Office  for 
Civil  Rights  Is  not  able  to  negotiate  a  volun- 
tary settlement  with  a  university.  At  the 
direction  of  the  Department  of  Labor,  the 
Office  for  Civil  Rights  will  continue  to  pursue 
back  pay  settlements  only  In  cases  Involving 
employees  who.  while  protected  by  the  Ex- 
ecutive order,  were  not  protected  by  the  three 
statutes  mentioned  above  at  the  time  viola- 
tion occurred. 

Contractors  continue  to  have  the  prospec- 
tive obligation  to  Include  In  an  affirmative 
action  program  whatever  payments  are 
necessary  to  remove  existing  differentials  in 
pay  (based  on  race  or  sex)  identified  in  the 
analyses  required  under  the  Executive  order. 

LEAVE  POLICIES 

A  university  contractor  must  not  discrimi- 
nate against  employees  in  its  leave  policies. 
Including  paid  and  unpaid  leave  for  educa- 
tional or  professional  purposes,  sick  leave, 
annual  leave,  temporary  disability,  and  leave 
for  purposes  of  personal  necessity. 

EMPLOYMENT  POLICIES  RELATING  TO  PREGNANCY 
AND   CHILDBIRTH 

41  CFR  60  20  (Sex  Discrimination  Guide- 
lines) (Tab  D)  provides  that  "women  shall 
not  be  penalized  In  their  conditions  of  em- 
ployment because  they  require  time  away 
from  work  on  account  of  childbearlng." 
Pregnancy  and  childbearlng  must  be  con- 
sidered as  a  Justification  of  a  leave  of  ab- 
sence for  a  female  employee  regardless  of 
marital   status,    for   a  reasonable   length   of 


time,  and  for  reinstatement  following  child- 
birth without  loss  of  seniority  or  accrued 
benefits. 

A.  Eligibility.  It  an  employer  has  a  policy 
on  eligibility  for  leave,  a  female  employee 
may  not  be  required  to  serve  longer  than  the 
minimum  length  of  service  required  for 
other  types  of  leave  in  order  to  qualify  for 
maternity  leave.  If  the  employer  has  no  leave 
policy,  childbearlng  must  nevertheless  be 
considered  as  a  Justification  for  a  leave  of 
absence  for  a  female  employee  for  a  reason- 
able length  of  time. 

B.  Mandatory  period  of  leave.  Any  policy 
requiring  a  mandatory  leave  of  absence  vio- 
lates the  Executive  order  unless  it  is  based 
on  Individual  medical  or  Job  characteristics. 
In  such  cases  the  employer  must  clearly 
demonstrate  an  overriding  need  based  on 
medical  safety  or  "business  necessity."  i.e., 
that  the  successful  performance  of  the  posi- 
tion or  Job  in  question  requires  the  leave.  For 
example,  service  In  a  radiation  laboratory 
may  constitute  a  demonstrable  hazard  to  the 
expectant  mother  or  her  child.  A  mandatory 
period  of  leave  should  not.  however,  be  stipu- 
lated by  the  university;  the  length  of  leave, 
whether  mandatory  or  voluntary,  should  be 
based  on  a  bona  fide  medical  need  related  to 
pregnancy  or  childbirth. 

C.  Eligibility  for  and  conditions  of  return. 
Following  the  end  of  leave  warranted  by 
childbirth,  a  female  employee  must  be  offered 
reinstatement  to  her  original  position  or  one 
of  like  status  and  pay  without  loss  of  seni- 
ority or  accrued  benefits. 

D.  Other  conditions  of  leave.  Department 
of  Labor  guidelines  provide  that  the  condi- 
tions related  to  pregnancy  leave.  I.e.,  salary, 
accrual  of  seniority,  and  other  benefits,  rein- 
statement rights,  etc..  must  be  In  accordance 
with  the  employer's  general  leave  policy. 

On  April  5.  1972.  the  Equal  Employment 
Opportunity  Commission,  under  title  vn  of 
the  Civil  Rights  Act  of  1964.  Issued  revised 
guidelines  on  sex  discrimination.  37  F.R. 
6835.  which  differ  substantially  from  the 
present  Department  of  Labor  guidelines 
under  the  Executive  order.  The  Labor  Depart- 
ment has  not  adopted  the  rules  of  the  EEOC 
as  Its  own,  although  universities  are  subject 
to  them.  However,  serious  consideration  Is 
now  being  given  to  revising  the  Labor  De- 
partment guidelines  to  equate  disabilities 
caused  by  pregnancy  and  childbirth  with  all 
other  temporary  disabilities  for  which  an 
employer  might  provide  leave  time,  insurance 
pay,  and  other  benefits. 

E.  Child  care  leave.  If  employees  are  gen- 
erally granted  leave  for  personal  reasons, 
such  as  for  a  year  or  more,  leave  for  purposes 
relating  to  child  care  should  be  considered 
grounds  for  such  leave,  and  should  be  avail- 
able to  men  and  women  on  an  equal  basis.  A 
faculty  member  should  not  be  required  to 
have  such  leave  time  counted  toward  the 
completion  of  a  term  as  a  probationary  fac- 
ulty member,  unless  personal  leave  for  other 
reasons  is  so  considered.  Nor  should  such 
leave  time  be  subtracted  from  a  stated  term 
of  appointment,  or  serve  as  a  basis  for  non- 
renewal of  contract. 

FRINGE     BENEFITS 

Fringe  benefits  are  defined  to  include 
medical,  hospital,  accident,  life  Insurance, 
and  retirement  benefits;  profit-sharing  and 
bonus  plans;  leave,  and  other  terms  and  con- 
ditions of  employment. 

The  university  should  carefully  examine 
its  fringe  benefit  programs  for  possible  dis- 
criminatory effects.  For  example,  it  is  unlaw- 
ful for  an  employer  to  establish  a  retirement 
or  pension  plan  which  establishes  different 
optional  or  mandatory  retirement  ages  for 
m-jn  and  for  women. 

Where  an  employer  conditions  benefits 
available  to  employees  and  their  spouses  and 
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Xamiltes  on  whether  the  employee  Is  the 
"head  of  the  household"  or  "principal  wage 
earner  in  the  family  unit,  such  benefits 
cannot  be  made  available  only  to  male  em- 
ployees arid  their  families.  The  employer  also 
must  .-lot  presume  that  a  married  man  is  the 
"head  of  the  household"  or  "principal  wage 
earner",  this  Is  a  oiatter  which  must  be  de- 
termined by  the  employee  and  his  or  her 
family 

It  Is  also  unlawful  for  an  employer  to  make 
benefits  available  to  the  wives  and  famllle.s 
of  male  employees  where  the  same  benefits 
are  not  available  to  the  husbands  and  famJ- 
lles  of  female  employees. 

With  regard  to  retirement  benefits  and  In- 
surance, pensions,  and  other  welfare  pro- 
grams. Department  of  Labor  Sex  Discrimina- 
tion Guidelines  provide  that  benefits  must  be 
equal  for  both  sexes,  or  that  the  employer's 
contribution  must  be  equal  for  both  sexes. 
This  means  that  a  different  rale  of  retirement 
benefits  for  men  and  women  does  not  violate 
the  Executive  order  If  the  employer's  con- 
tributions for  both  sexes  are  equal.  It  Is  not  a 
violation  of  the  Executive  order  If  the  em- 
ployer, in  see)clng'li&  equalize  benefits  for  men 
and  women  employees,  contributes  more  for 
one  sex  than  the  other.' 

CHiiLD  cam: 

41  cm  60-2.24  states  that  an  employer 
should,  as  piwt  of  his  affirmative  action  pro- 
gram, encourage  chUd  care  programs  appro- 
priately designed  to  improve  the  employment 
opportunities  of  minorities  and  women.  An 
increasing  number  of  Institutions  have  es- 
tablished child  care  programs  for  their  male 
and  female  employees  and  students,  and  we 
commend  such  efforts  to  all  Institutions.  As 
part  of  an  affirmative  action  program,  such 
programs  may  improve  the  employment  op- 
portunities of  all  employees,  not  only  women 
and  minorities,  and  cx)ntnbute  significantly 
to  an  Institution's  affirmative  action  profile. 

GRIEVANCE    PROCEDURES 

As  Of  March  1972  and  pursuant  to  the  pro- 
visions Of  the  Equal  Employment  Opportu- 
nity Act  of  1972,  the  Equal  Employment 
Opportunity  Commission  has  Jurisdiction 
over  individual  complaints  of  discrimination 
by  academic  as  well  as  nonacademlc  em- 
ployees of  educational  Institutions. 

Pursuant  to  formal  agreement  between 
OCR  and  EEOC.  and  to  avoid  duplication  of 
effort,  individual  complaints  of  discrimina- 
tion will  be  investigated  and  remedied  by 
EEOC.  Class  complaints,  groups  of  Individual 
complaints  or  other  information  which  Indi- 
cates pKssible  institutional  patterns  of  dis- 
crimination (as  opposed  to  isolated  cases) 
win  remain  subject  to  Investigation  by  OCR. 
In  such  cases,  retrospective  relief  for  individ- 
uals within  such  classes  or  groups  will  remain 
within  the  jtirlsdictlon  of  EEOC. 

Where  an  employer  has  established  sound 
standards  of  due  process  for  the  hearing  of 
employee  grievances,  and  has  undertaken  a 
prompt  and  good  faith  effort  to  Identify  and 
provide  relief  for  grievances,  a  duplicative  as- 
sumption of  Jurisdiction  by  the  Federal  Gov- 
ernment haj  not  always  proven  necessary. 
We  therefore  urge  the  development  of  sound 
grievance  procedures  for  all  employees,  aca- 
demic and  nonacademlc  alike,  in  order  to 
insure  the  fa;r  trfcatment  of  individual  cases 
where  discrimination  is  alleged,  and  to  n^ln- 


'  Benefits  which  are  different  for  men  and 
women  have  been  declared  in  violation  of 
title  VII  of  the  Civil  Rights  Act  of  1964  in 
recent  guidelines  published  by  the  Equal  Em- 
ployment Opportunity  Commission.  These 
guidellYies  also  state  that  it  is  no  defense 
against  a  charge  of  sex  discrimination  that 
the  cost  of  such  benefit  is  greater  for  one  sex 
than  for  the  other. 


tain  the  integrity  of  the  employer's  internal 
employment  system. 

Institutional  grievance  procedures  which 
provide  for  pronxpt  and  equitable  hearing  of 
employee  grrievances  relating  to  employment 
discrimination  should  be  written  and  avail- 
able to  all  present  and  prospective  employees. 

III.   Development  of  ArriRMATivE  Action 
Programs 

Effective  affirmative  action  programs  shall 
contain,  but  not  necessarily  be  limited  to,  the 
following  ingredients: 

1.  Development  or  reaffirmation  of  the 
contractor's  equal  employment  opportunity 
policy.  Each  institution  should  have  a  clear 
written  statement  over  the  signature  of  the 
chief  administrative  officer  which  sets  forth 
the  institution's  legal  obligation  and  policy 
for  the  guidance  of  all  supeo-vlsory  personnel, 
both  academic  and  nonacademlc.  for  all  em- 
ployees and  for  the  community  served  by  the 
institution.  The  policy  statement  should  re- 
flect the  institution's  affirmative  commit- 
ment to  equal  employment  opportunity,  as 
well  as  its  commitment  to  eliminate  discrimi- 
nation in  employment  on  the  basis  of  rac«. 
color,  sex,  religion  and  national  origin. 

2.  Dvssemination  of  the  policy.  Internal 
communication  of  the  institution's  policy  in 
writing  to  all  supervisory  personnel  is  essen- 
tial to  their  understanding,  cooperation  and 
compliance.  All  persons  responsible  for  per- 
sonnel decisions  must  know  what  the  law 
requires,  what  the  institution's  policy  is. 
and  how  to  Interpret  the  policy  and  imple- 
ment the  program  within  the  area  of  their 
responsibility.  Formal  and  Informal  external 
dissemination  of  the  policy  is  necessary  to 
Inform  and  secure  the  cooperation  of  orga- 
nizations within  the  community,  including 
civil  rights  groups,  professional  associations, 
women's  groups,  and  various  sources  of  refer- 
ral within  the  recruitment  area  of  the 
institution. 

The  employer  should  communicate  to  all 
present  and  prospective  employees  the  exist- 
ence of  the  affirmative  action  program,  and 
make  available  such  elements  of  the  pro- 
gram as  will  enable  them  to  know  of  and 
avail  themselves  of  its  benefits. 

3.  Responsibility  for  implementation.  An 
administrative  procedure  must  be  set  up  to 
organize  and  monitor  the  affirmative  action 
program.  41  CFR  60-2.22  provides  that  an 
executive  of  the  contractor  should  be  ap- 
pointed as  director  of  EEO  programs,  and 
that  he  or  she  should  be  given  "the  neees- 
s.%ry  top  management  support  and  staffing 
to  execute  the  assignment."  (See  the  remain- 
der of  I  2.22  for  details  of  the  responsibilities 
of  the  Equal  Employment  Opportunity  Offi- 
cer )  This  should  be  a  person  knowledgeable 
of  and  sensitive  to  the  problems  of  women 
and  minority  groups.  Depending  upon  the 
size  of  the  institution,  this  may  be  his  or  her 
sole  responsibility,  and  necessary  authority 
and  staff  should  be  accorded  the  position 
to  ensure  the  proper  implementation  of  the 
program. 

In  several  institutions  the  EEO  officer  has 
been  assisted  by  one  or  more  task  forces 
composed  in  substantial  part  of  women  and 
minority  persons.  This  has  usually  facilitated 
the  task  of  the  EEO  officer  and  enhanced  the 
prospects  of  success  for  the  affirmative  action 
program  In  the  institution. 

4  Identification  of  problem  areas  by  orga- 
nizational units  and  fob  classifications  In 
this  section  the  contractor  should  address 
itself  to  the  issues  discussed  In  sections  I  and 
II  above.  The  questions  Involved  in  data 
gathering  and  analysis  are  treated  in  ap- 
pendix J. 

Once  an  inventory  is  completed,  the  data 
should  be  coded  and  controlled  in  strict  con- 
fidence so  that  access  Is  limited  to  those 
persons  involved  in  administering  and  re- 
viewing the  Equal  Employment  Opportunity 


Program.  Some  State  and  local  laws  may 
prohibit  the  collection  and  retention  of  data 
relating  to  the  race,  sex,  color,  religion,  or 
national  origin  of  employees  and  applicants 
for  employment.  Under  the  principle  of  Fed- 
eral supremacy,  requirements  for  such  inven- 
tories and  recordkeeping  under  the  Executive 
order  supersede  any  conflicting  State  or  local 
law,  and  the  existence  of  such  laws  is  not 
an  acceptable  excuse  for  failure  to  collect 
or  supply  such  information  as  required  under 
the  Executive  order. 

5.  Internal  audit  and  reporting  systems. 
An  institution  must  Include  in  its  adminis- 
trative operation  a  system  of  audit  and  re- 
porting to  assist  in  the  implementation  and 
monitoring  of  the  affirmative  action  program, 
and  In  periodic  evaluations  of  its  effective- 
ness. In  some  cases  a  reporting  system  has 
taken  the  form  of  a  monitoring  of  all  person- 
nel actions,  so  that  department  heads  and 
other  supervisors  must  make  periodic  reports 
on  affirmative  action  efforts  to  a  central  of- 
fice. In  most  cases  all  new  appointments 
must  be  accompanied  by  documentation  of 
an  energetic  and  systematic  search  for  women 
and  minorities 

Reporting  and  monitoring  systems  will  dif- 
fer from  Institution  to  institution  according 
to  the  nature  of  the  goals  and  programs 
established,  but  all  should  be  sufficiently 
organized  to  provide  a  ready  indication  of 
whether  or  not  the  program  is  succeeding, 
and  particularly  whether  or  not  good  faith 
efforts  have  been  made  to  Insure  fair  treat- 
ment of  women  and  minority  group  persons 
before  and  during  employment.  Reporting 
systems  should  Include  a  method  of  evaluat- 
ing applicant  flow;  referral  and  hiring  rate; 
and  an  application  retention  system  to  allow 
the  development  of  an  Inventory  of  available 
skills. 

At  least  once  annually  the  institution  must 
prepare  a  formal  report  to  OCR  on  the  results 
of  its  affirmative  action  compliance  program. 
The  evaluation  necessary  to  prepare  such  a 
report  will  serve  as  a  basis  for  updating  the 
program,  taking  Into  consideration  changes 
in  the  institution's  work  force  (e.g.,  expan- 
sion, contraction,  turnover) ,  changes  in  the 
availability  of  minorities  and  women  through 
Improved  educational  opportunities,  and 
changes  In  the  comparative  availability  of 
women  as  opposed  to  men  as  a  result  of 
changing  Interest  levels  In  different  types  of 
work. 

6.  Publication  of  affirmative  action  pro- 
grams. In  accordance  with  41  CFR  60-2.21 
(11),  which  states  that  the  contractor  should 
"communicate  to  his  employees  the  existence 
of  the  contractor's  affirmative  action  program 
and  make  available  such  elements  of  his  pro- 
gram as  will  enable  such  employees  to  know 
of  and  avail  themselves  of  its  benefits."  the 
Office  for  Civil  Rights  urges  institutions  to 
make  public  their  affirmative  action  plans. 
University  contractors  should  also  be  aware 
that  affirmative  action  plans  accepted  by  Che 
Office  for  ClvU  Rights  are  subject  to  dis- 
closure to  the  public  under  the  Freedom  of 
Information  Act,  5  USC.  562.  Subject  to 
certain  exemptions,  disclosure  ordinarily  will 
Include  bro*d  utilization  analyses,  proposed 
remedial  steps,  goals  and  timetables,  pol- 
icies on  recruitment,  hiring,  promotion,  ter- 
mination, grievance  procedures,  and  other 
affirmative  measures  to  be  taken.  Other  types 
of  documents  which  must  be  released  by  the 
Government  upon  a  request  for  disclosure  in- 
clude the  contractor's  validation  studies  of 
tests  and  other  preemployment  selection 
methods. 

Exempt  from  disclosure  are  those  portions 
of  the  plan  which  contain  confidential  Infor- 
mation about  employees,  the  disclosure  erf 
which  may  constitute  an  Invasion  of  pri- 
vacy. Information  In  the  nature  of  trade 
secrets,  and  confidential  commercial  or  finan- 
cial  Information  within  the  meaning  of  5 
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use.  552(b)(4).  Compliance  agencies  also 
are  not  authorized  to  disclose  the  Standard 
Form  100  (EEO-1 )  or  similar  reporting  forms 
or  information  about  individuals. 

7.  Developing  a  plan.  The  Office  for  Civil 
Rights  recognizes  that  In  an  Institution  of 
higher  education,  and  particularly  In  the 
academic  staff,  responsibility  for  matters  con- 
cerning personnel  decisions  is  diffused  among 
many  persons  at  a  number  of  different  levels. 
The  success  of  a  university's  affirmative 
action  program  may  be  dependent  in  large 
part  upon  the  willingness  and  ability  of  the 
faculty  to  Eissist  In  Its  development  and  Im- 
plementation. Therefore,  the  Office  for  Civil 
Rights  urges  that  university  administrators 
Involve  members  of  their  faculty,  as  well  as 
other  supervisory  personnel  in  their  work 
force,  in  the  process  of  developing  an  infor- 
mation base,  determining  potential  employee 
availability,  the  establishment  of  goals  and 
timetables,  monitoring  and  evaluating  the 
effectiveness  of  the  plan,  and  in  all  other 
appropriate  elements  of  a  plan.  A  number  of 
Institutions  have  successfully  established 
faculty  or  Joint  faculty-staff  commissions 
or  task  forces  to  assist  In  the  preparation 
and  administration  of  Its  affirmative  action 
obligations.  We  therefore  recommend  to  uni- 
versity contractors  that  particular  attention 
be  given  the  need  to  bring  Into  the  delibera- 
tive and  decisionmaking  process  those  within 
the  academic  community  who  have  a  re- 
sponsibility in  personnel  matters. 

The  Office  for  Civil  Rights  stands  ready  to 
the  fullest  extent  possible  to  assist  university 
contractors  In  meeting  their  equal  employ- 
ment opportunity  obligations. 

Tab  A:  Tab  A  of  the  October  1,  1972,  Mem- 
orandum and  Guidelines  was  a  copy  of  Presi- 
dential Executive  Order  11246,  as  amended  by 
Executive  Order  11375  and  Executive  Order 
11478. 

Tab  B:  Tab  B  of  the  October  1,  1972,  Mem- 
orandum and  Guidelines  was  a  copy  of  41 
Code  of  Federal  Regulations  Part  60-1. 

Tab  C:  Tab  C  of  the  October  1,  1972,  Mem- 
orandum and  Guidelines  was  a  copy  of  41 
Code  of  Federal  Regulations  Part  60-2. 

Tab  D:  Tab  D  of  the  October  1,  1972,  Mem- 
orandum and  Guidelines  was  a  copy  of  41 
Code  of  Federal  Regulations  Part  60-20. 

Tab  E:  Tab  E  of  the  October  1,  1972.  Mem- 
orandum and  Guidelines  was  a  copy  of  41 
Code  of  Federal  Regulations  Part  60-3. 

Tab  F:  Tab  F  of  the  October  1.  1972,  Mem- 
orandum and  Guidelines  was  a  copy  of  Title 
VI  of  the  Civil  Rights  Act  of  1964,  Public  Law 
8»-352,  88th  Congress,  H.R.  7152,  July  2,  1964. 

Tab  G:  Memorandum  to  Pheshjents  or  1n- 
sxrruTiONS  of  Higher  Education  Partici- 
pating IN  Federal  Assistance  Programs 

August  1972. 

As  you  may  know,  on  June  23,  1972,  the 
President  signed  Into  law  the  "Education 
Amendments  of  1972"  (effective  July  1,  1972) . 
Title  IX  of  this  Act  prohibits  sex  discrimina- 
tion in  all  federally  assisted  education  pro- 
grams and  amends  certain  portions  of  the 
Civil  Rights  Act  of  1964.  The  Office  for  Civil 
Rights.  Department  of  Health.  Education, 
and  Welfare,  Is  presently  In  the  process  of 
developing  regulations  and  guidelines  to  Im- 
plement title  IX.  For  your  immediate  in- 
formation, however,  I  have  set  forth  below  a 
brief  summary  of  the  pertinent  provisions  of 
title  IX.  and  have  attached  a  copy  of  the  law. 

A.  Basic  provision.  Title  IX  of  the  Higher 
Education  Act  states: 

"No  person  In  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from  participa- 
tion In,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  education 
program  or  activity  receiving  Federal  finan- 
cial assistance  •   •   *." 

This  sex  discrimination  provision  of  title  IX 
U  patterned  after  title  VI  of  the  ClvU  Rights 


Act  of  1964  which  forbids  discrimination  on 
the  basis  of  race,  color,  and  national  origin 
In  all  federally  assisted  programs.  By  specific 
exemption,  the  prohibitions  of  title  VT  do  not 
reach  employment  practices  (except  where 
the  primary  objective  of  the  Federal  aid  Is  to 
provide  employment).  However,  there  Is  no 
similar  exemption  for  employment  in  title 
IX. 

Therefore,  effective  July  1,  as  a  condition 
of  receiving  Federal  assistance,  your  Institu- 
tion must  make  all  benefits  and  services 
available  to  students  without  discrimina- 
tion on  the  basis  of  sex.  As  Indicated  below, 
there  are  exemptions  to  and  a  deferment  in 
Implementing  the  admissions  provision. 
However,  all  other  requirements  of  this 
title  are  presently  In  effect. 

B.  Which  institutions  are  covered.  All 
educational  programs  and  activities  which 
are  offered  by  any  institution  or  organiza- 
tion and  which  receive  Federal  financial 
assistance  by  way  of  grant,  loan,  or  contract 
other  than  a  contract  of  Insurance  or  guar- 
anty are  covered.  Title  DC  specifically  lists 
the  types  of  educational  Instltvitions  which 
are  covered.  Thes-:  nclude  public  and  private 
preschools,  elementary  and  secondary  schools, 
institutions  of  vocatiO!..i;  education,  profes- 
sional education,  and  undergrsiduate  and 
graduate  higher  education. 

C.  Provisions  concerning  admissions  to 
schools  and  colleges.  1.  Certain  educational 
institutions  covered  by  title  IX  are  prohib- 
ited from  sex  discrimination  In  all  of  their 
programs  and  activities.  Including  admissions 
to  their  Institutions.  These  institutions 
Include : 

a.  Institutions  of  vocational  education 
(public  and  private). 

b.  Institutions  of  professional  education 
(public  and  private). 

c.  Institutions  of  graduate  higher  educa- 
tion  (public  and  private) . 

d.  Public  undergraduate  Institutions  of 
higher  education  (except  those  which  have 
been  traditionally  and  continually  single- 
sex)  . 

2.  Exemptions  from  the  admissions 
provisions. 

Some  educational  institutions  covered  un- 
der title  EX  are  exempted  from  complying 
with  the  prohibition  against  discrimination 
In  admissions.  These  Institutions  are: 

a.  Private  undergraduate  institutions  of 
higher  education. 

b.  Elementary  and  secondary  schools  other 
than  secondary  vocational  schools  whose  pri- 
mary purpose  is  to  train  students  in  voca- 
tional  and   technical   areas. 

c.  Public  Institutions  of  undergraduate 
higher  education  which  have  been  tradition- 
ally and  continually  single-sex. 

Schools  of  vocational,  professional,  gradu- 
ate higher  education,  and  public  undergradu- 
ate higher  education  which  are  In  transition 
from  single-sex  Institutions  to  coeducational 
Institutions  are  exempt  from  nondiscrimi- 
nation In  admissions  for  specified  periods  of 
time  provided  each  Is  carrying  out  a  plan 
approved  by  HEW,  under  which  the  transi- 
tion will  be  completed.  Although  all  these 
Institutions  are  exempt  from  the  require- 
ment of  Immediately  admitting  students  of 
the  previously  excluded  sex,  they  axe  required 
not  to  discriminate,  as  of  the  effective  date 
of  the  Act  (July  1.  1972),  against  any  ad- 
mitted students  in  any  educational  program 
or  activity  offered  by  the  educational 
institutions. 

D.  Other  exemptions — 1.  Religious  insti- 
tutions. Institutions  controlled  by  religious 
organizations  are  exempt  if  the  application 
of  the  antidiscrimination  provisions  Is  not 
consistent  with  the  religious  tenets  of  such 
organizations. 

2.  Military  schools.  Those  educational  In- 
stitutions whose  primary  purpose  Is  the 
training  of  Indlvidxials  for  the  military  serv- 


ices of  the  United  States  or  the  merchant 
marine  are  exempt. 

E.  Provisions  relating  to  living  facilities. 
The  Act  allows  Institutions  receiving  Fed- 
eral funds  to  maintain  separate  living  facili- 
ties for  persons  of  different  sexes. 

P.  Who  enforces  the  Act.  The  Federal  de- 
partments empowered  to  extend  aid  to  educa- 
tional Institutions  have  the  enforcement  re- 
sponsibility. (The  enforcement  provisions 
are  virtually  Identical  to  those  of  title  VI  of 
the  Civil  Rights  Act  of  1964.)  Reviews  can 
be  conducted  whether  or  not  a  complaint  has 
been  filed.  We  presently  are  in  the  process  of 
developing  procedures  under  which  this 
agency  will  represent  all  Federal  agencies  In 
the  administration  of  title  IX,  as  Is  presently 
the  case  under  title  VI  of  the  Civil  Rights  Act 
of  1964. 

G.  Who  can  file  charges.  Individuals  and 
organizations  can  challenge  any  unlawful  dis- 
criminatory practice  in  a  Federal  program  or 
activity  by  filing  a  complaint  with  the  ^- 
proprlate  Federal  agency.  During  the  review 
process,  names  of  complainants  are  kept  con- 
fidential if  possible. 

H.  What  happens  when  a  complaint  is  filed. 
An  Investigation  Is  conducted,  if  warranted, 
and  if  a  violation  is  found.  Informal  concilia- 
tion and  persuasion  are  first  used  to  elimi- 
nate the  discriminatory  practices. 

I.  Formal  enforcement  procedures.  If  per- 
suasion fails,  the  Act  provides  for  formai 
hearings  conducted  by  the  Federal  agency (s) 
Involved.  Such  action  can  result  In  the  ter- 
mination or  withholding  of  Federal  financial 
assistance.  In  some  Instances,  cases  can  be 
referred  to  the  Department  of  Justice  with 
a  recommendation  that  formal  legal  action  be 
taken.  Recipients  of  Federal  moneys  which 
have  been  terminated  or  withheld  can  seek 
judicial  review  of  the  final  order  Issued  by  the 
agency. 

J.  Preferential  treatment.  Institutions  can- 
not be  required  to  establish  quotas  or  grant 
"preferential  or  disparate"  treatment  to 
members  of  one  sex  when  an  Imbalance  exists 
with  respect  to  the  number  or  percentage  of 
persons  of  one  sex  participating  m  or  re- 
ceiving the  benefits  of  federally  assisted  ed- 
ucational programs  or  activities.  This  pro- 
vision is  analogous  to  the  racial  Imbalance 
provision  In  title  VI  which  states  that  the 
absence  of  a  racial  balance  Is  not  in  Itself 
proof  of  discrimination.  However,  these  pro- 
visions do  not  mean  that  corrective  actions 
may  not  be  reqtilred  to  overcome  past  dis- 
crimination. 

K.  Provision  concerning  blind  students. 
Students  camnot  be  denied  admission  on  the 
grounds  of  blindness  or  severely  impaired 
vision  to  any  federally  assisted  education  pro- 
gram or  activity.  The  Institution,  however.  Is 
not  required  to  provide  special  services  for 
such  persons. 

We  wlU  provide  more  specific  guidance  on 
the  requirements  of  title  IX  In  the  near  fu- 
ture. In  the  Interim,  should  you  have  any 
questions  relating  to  this  matter,  please  feel 
free  to  write  to  me. 

J.  Stanley  Pottincer, 
Director,  Office  for  Civil  Rights. 

(The  remainder  of  Tab  G  was  a  copy  of  title 
IX  of  the  Education  Amendments  of  1972, 
Public  Law  92-318,  92d  Cong..  S.  659.  June  23, 
1972.) 

TAB  H:  Tab  H  of  the  October  1,  1972. 
Memorandum  and  Guidelines  was  a  copy  of 
the  Equal  Employment  Opportunity  Act  of 
1972.  Public  Law  92-261.  92nd  Congress.  H.R. 
1748.  March  24,  1972. 

Tab  I:  Office  for  Civil  Rights  Compliance 
Procedures 

Section  206  of  the  Executive  order  author- 
izes the  Secretary  of  Labor  to  investigate  the 
employment  practices  of  any  Government 
contractor  to  determine  whether  or  not  It  Is 
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in  compliance  with  the  nondlscrlml nation 
and  affirmative  action  provisions  contained 
therein.  The  Secretary  of  Labor  may  also  re- 
ceive and  Investigate  complaints  from  em- 
ployees or  prospective  employees  which  allege 
discrimination  in  violation  of  the  Executive 
order.  To  implement  these  provisions,  the 
Secretary  of  Labor  has  directed  that  govern- 
ment agencies  with  compliance  responsibility 
for  soeciflc  types  of  Federal  contractors  in- 
stitute programs  for  conducting  regular  com- 
pliance reviews,  and  institute  a  prompt  in- 
vestigation of  each  complaint  flted  with  it 
or  referred  to  it. 

The  OflBce  of  Civil  Rights  within  the  De- 
partment of  Health.  Education,  and  Welfare 
has  been  assigned  resDonsibillty  by  the  Sec- 
retary of  Labor  for  conducting  reviews  and 
investigations  in  Institutions  of  higher  edu- 
cation "regardless  of  the  agency  which 
awards  the  contract."  Reviews  and  investiga- 
tions are  undertaken  by  the  ten  Regional 
Offices  for  Civil  Rights,  which  have  the  re- 
sponsibility for  determining  in  the  first  in- 
stance whether  a  contractor  Is  In  compliance, 
and  of  recommending  possible  enforcement 
action  to  the  Director  of  the  Office  for  Civil 
Rights  in  Washington 

Section  211  of  the  Executive  order  pro- 
vides that  the  Secretary  of  Labor  mav  direct 
contracting  agencies  not  to  enter  into  con- 
tracts unless  the  DrosD<»ctlve  contractor  has 
satisfactorily  compiled  with  the  nrovlslons  of 
the  Executive  order,  or  has  submitted  a  oro- 
gram  for  comollance  acceptable  to  the  Sec- 
retary of  Labor.  To  implement  this  directive, 
the  Secretary  of  Labor  has  provided  that  no 
contract  of  $1  million  or  more  shall  be 
awarded  unless  a  pre-award  clearance  has 
been  conducted  bv  the  comollance  agencv  at 
least  12  months  orlor  to  the  award,  and  un- 
less that  review  has  found  the  pro"!pectlve 
contractor  to  be  in  comollance  or  able  to 
comolv  as  t^e  result  of  the  submission  of  an 
acceotable  affirmative  action  plan.  Govern- 
ment contracting  a^^ncles  mav  also  be  sep- 
arately notified  by  the  Secretary  of  Libor 
that  a  contractor  or  r>i^sD»«ctlve  contractor 
is  unable  to  comply  with  the  eoiial  employ- 
ment onportunlty  clause  for  the  ouroose  of 
all  futuro  awHrds  or  extensions  or  renewals  of 
existing  contracts. 

Tynes  of  reviewn.  There  are  a  variety  of 
clrcunnstHices  wh'ch  m>»y  nromot  the  Re- 
gional Office  for  Civil  Rights  to  schedule  a 
review  or  Investigation  of  the  employment 
practices  of  a  college  or  university. 

1.  Pre-awnrd  reviews.  When  anv  a^'ncT  of 
the  Federal  Government  Identifies  an  Insti- 
tution of  higher  educ<4tlon  as  the  oro^peftlve 
redolent  of  a  contract  of  %1  million  or  more, 
the  Office  fr>r  Cl"ll  Rl<»>its  is  resnons'bie  for 
conducting  a  review  of  the  Institution's  com- 
p'lance  status.  The  reovitrement  aDpll°s  in 
the  case  of  a  modification  of  an  existing 
contract  when  the  amount  of  ad-iltlonal 
funds  is  $1  million  or  more,  as  well  as  to  the 
extension  of  an  existing  contract  or  award 
of  a  new  contract  In  this  amount. 

2.  Rr^'ietr^  rf^rec'e"*  hv  O^ce  of  ^"lernl 
CfnfTnr*  C'ymT)ii'<-ce  T^e  r)ir"'"tnr.  Ofl1'">  of 
Federal  Contr"'t  ro'Tinli"»''ee  rvT><vrtment  of 
Labor,  mav  direct  the  Offl'-e  fr>r  Cl"ll  Bights 
to  conduct  a  mmnllanre  rclew.  Ff^r  exam»>le. 
a  sneclflc  revie'v  ms.y  be  r''riu<»s*e'l  as  a  "art 
of  a  rorrrilnot.->rt  Oo'*ernment.n-<(je  re'''ew  of 
all  con»raetors  in  a  sneelfir  eeoffr^nyiiPAi  area, 
or  mav  be  biisd  on  the  rc^elnt  hv  the  Dlree- 
tor  of  information  from  nubile  or  nrl^nte 
sour'-es  i-dlcntlng  that  a  gneciflc  nroblem 
of  dis'-r'Tnlnatlon  m<iv  exist  within  an  In- 
stitution's work  force. 

3.  Comvl-int  inve.ifinationa.  Until  the 
summer  of  1072.  the  Office  for  Civil  Rights 
had  been  resnonslble  for  investigating  com- 
plaints from  nrofcslnnal  "mnlovees  against 
an  Institution  rerelvcl  dlrectlv  bv  the  Office 
for  Cl^ll  Rights  or  referred  to  It  bv  the  Di- 
rector, Office  of  Federal  Contract  Compliance. 
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The  U.S.  Equal  Em-loyment  Opportunity 
Commission,  with  its  district  offices  through- 
out the  nation,  now  has  this  responsibility. 
(See  guidelines.) 

Institutions  of  higher  education  are  sub- 
ject to  the  provisions  of  title  VII  of  the 
Civil  Rights  Act  of  1964,  which  prohibits  dis- 
crimination In  employment  whether  or  not 
the  employer  receives  Federal  financial  as- 
sistance. The  Equal  Employment  Opportu- 
nity Commission  Is  resoonslble  for  enforc- 
ing title  VII.  The  Office  for  Civil  Rights 
continues  to  Investigate  complaints  seeking 
relief  for  an  affected  class  as  well  as  general 
allegations  of  pattrns  of  discrimination  at 
an  Institution.  Such  class  complaints  or  alle- 
gations may  be  factors  in  determining  which 
institutions  will  be  scheduled  for  review. 

4.  Regular  compliance  reviews.  Reviews 
are  also  undertaken  as  part  of  a  systematic 
program  of  the  Office  for  Civil  Rights  to  ex- 
amine the  employment  practices  of  contrac- 
tors for  which  it  Is  assigned  responsibility. 
Most  of  these  reviews  are  routinely  sched- 
uled, although  it  should  be  noted  that  they 
may  b?  given  a  higher  priority  as  a  result  of 
Information  received  from  either  public  or 
private  sources  that  a  specific  problem  of 
discrimination  against  a  class  or  classes  of 
persons  exists  within  the  institution. 

Except  for  pre-award  clearances,  all  reviews 
and  Investigations  are  scheduled  by  the  Re- 
gional Offices  on  a  quarterly  basis.  Slnc»  the 
number  and  location  of  pre-award  reviews 
cannot  be  anticipated  by  the  Office  for  Civil 
Rights  sufficiently  In  advance  to  permit 
planned  scheduling,  they  are  scheduled  as 
required.' 

Access  to  information.  In  conducting  a 
compliance  review,  the  Office  for  Civil  Rights 
must  have  adequate  Information  about  the 
contractor's  emoloyment  practices.  Such  In- 
formation Includes  data  reflecting  generally 
the  employment  status  of  existing  employees 
and  specific  Information  on  the  contractors 
recruitment  and  hiring  patterns,  and  on  its 
employment  criteria,  policies,  and  proce- 
dures. (See  Appendix  J  on  data  require- 
ments.) It  may  also  be  nec°ssary  In  jjartlcu- 
lar  Instances  to  have  access  to  specific  infor- 
mation pertinent  to  employment  decisions. 
It  may  also  be  necessary  to  compare  the 
treatment  of  a  number  of  individuals  in 
order  to  determine  factors  which  have  af- 
fected  relevant    employment   decisions. 

Examination  of  Individual  records  could 
conclusively  demonstrate  the  existence  of 
discrimination  if,  for  example,  there  is  overt 
mention  in  a  personnel  file  that  race,  color. 
national  origin,  religion,  or  sex  was  Im- 
properly considered  in  an  employment  deci- 
sion. In  such  a  case,  examination  of  more 
general  statistical  data  might  serve  as  a  gauge 
of  the  extent  of  discrimination  and  the  scope 
of  the  required  remedy.  A  similar  approach 
would  be  warranted  where  Initial  comparison 
of  personnel  flies  of  similarly  situated  em- 
ployees Indicates  slgntflcantly  different  treat- 
ment corresDonding  with  the  race,  color, 
ethnlcltv,  religion,  or  sex  of  the  employees  In- 
volved. Where  the  focal  point  of  an  Investiga- 
tion becomes  an  individual  or  class  instance 
of  discrimination,  the  examination  of  certain 
personnel  records  will  In  most  cases  be  neces- 
sary. 

It  should  be  made  clear  that  access  by  the 
Office  for  ClvU  Rights  to  personnel  Informa- 
tion is  limited  to  its  obligation  to  Identify 
and  eliminate  discrimination  prohibited  by 
the  Executive  Order,  and  to  secure  required 


affirmative  action.  The  Office  has  no  Intention 
or  authority  to  seek  information  for  any  other 
purpose.  With  this  In  mind,  we  expect  the  full 
cooperation  of  Institutions  of  higher  educa- 
tion In  providing  the  Office  for  Civil  Rights 
Information  necessary  to  evaluate  the  con- 
tractor's compliance  status.  See  41  CFR  60- 
1.7(a)(3)  and  60-1.43,  and  paragraph  (6)  of 
the  equal  opportunity  clause. 

In  addition,  the  Office  for  Civil  Rights*  In- 
vestigative responsibilities  require  that  it 
have  access  to  employees  of  contractors,  as 
sources  of  information.  The  Office  is  there- 
fore authorized  to  interview  any  employee, 
without  the  presence  of  a  contractor  repre- 
sentative, in  the  course  of  investigation  or 
compliance  activities,  subject,  of  course,  to 
reasonable  procedures  on  time,  place,  and 
manner.  (See  41  CFR  60-1.20.  60-1.24.  and 
60-1.32  ) 

The  Office  will  request  Information  in  rea- 
sonable form,  and  will  not  demand  acceaa  to 
Information  and  copying  of  records  except 
during  normal  business  hours.  Failure  to  pro- 
vide Information  or  permit  access  to  and 
copying  of  pertinent  records  constitutes  non- 
compliance with  the  contractors  obligations 
under  the  Executive  Order,  and  subjects  the 
contractor  to  enforcement  action,  Including 
a  hearing  before  an  Independent  hearing 
examiner.  During  the  course  of  an  enforce- 
ment hearing  the  contractor  has  an  oppor- 
tunity to  contest  the  Office  for  Civil  Rights' 
determination  as  to  the  necessity  and  per- 
tinence of  Information  It  seeks. 

Consistent  with  Its  limited  responslbUltlea. 
the  Office  for  Civil  Rights  will  not  publicly 
disclose  Information  gathered  during  the 
course  of  a  compliance  review  except  as  Indi- 
cated in  the  guidelines. 

Conduct  of  compliance  reviews ' —  1.  Notice 
to  the  institution.  Once  an  Institution  baa 
been  selected  and  scheduled  for  review,  a 
letter  is  sent  by  the  Regional  Civil  Rights 
Director  to  the  head  of  the  Institution  advis- 
ing him  of  the  anticipated  date  for  com- 
mencement of  the  review.  This  notification 
will  be  sent  to  the  institution  as  far  In  ad- 
vance as  possible,  but  ordinarily  at  least  six 
weeks  prior  to  the  Initiation  of  tl.e  com- 
pliance review."  The  notice  will  request  the 
Institution  to  prepare  and  make  available 
either  prior  to  or  at  the  beginning  of  the  re- 
view certain  Information  which  Is  necessary 
to  a  determination  of  compliance.  This  in- 
formation ordinarily  will  consist  of: 

1.  For  private  institutions  which  are  sub- 
ject to  Revised  Order  No.  4,  a  copy  of  the 
original  affirmative  action  program  Including 
all  of  the  base  data,  analyses,  documents 
and  supporting  data  which  were  used  in  pre- 
paring the  program.  If  the  program  ha*  been 
in  effect  for  more  than  6  months,  the  up- 
dated affirmative  action  program  and  the 
evaluation  of  the  program's  operation  since 
It  wa-?  originally  developed  should  be  In- 
cluded, as  well  as  all  actions  taken  to  correct 
any  problems  of  discrimination  or  under- 
ntilizatlon. 


« Allegations  of  discrimination  filed  by 
camous  or(?<».ni7«tions.  or  bv  ndvocacv  grouos 
such  as  NOW.  WEAL.  NAACP,  and  The  Na- 
tional Urb<\n  League,  which  do  not  contain 
the  signature  of  anv  alleged  vlctJm  of  the 
discrimination  or  of  an  authorised  repre- 
sentative of  such  an  Individual  will  be  han- 
dled as  part  of  a  general  compliance  review. 


«Thl8  section  describes  procedures  nor- 
mally followed,  in  the  absence  of  unforeseen 
circumstances. 

•  An  exception  to  this  minimum  notice  pe- 
riod will  be  In  the  case  of  a  pre-award  review 
where  the  anticipated  date  of  award  of  the 
contract  or  modlflcatlon  will  not  permit  such 
notice.  In  these  circumstances,  as  much  ad- 
vance notice  ns  possible  will  be  given  to  the 
Institution  We  have  found  that  the  normal 
prior  notice  period  can  generally  be  no  more 
than  one  week  In  these  cases.  However,  In 
most  circumstances,  because  an  Institution 
Is  directly  Involved  In  contract  regotlatlons 
with  the  government.  It  can  anticipate  the 
need  for  an  Office  for  Civil  Rights  pre-award 
review  sufficiently  In  advance  of  the  receipt  of 
notice  to  proceed  with  preparing  the  In- 
formation necessary  for  the  review. 
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If  either  the  original  or  updated  program 
has  t)een  in  effect  for  less  than  6  months, 
and  if  the  Institution  believes  that  actions 
taken  under  it  would  affect  a  determination 
of  its  compliance,  the  university  may.  of 
course,  include  such  information  in  its  report. 

2.  For  public  institutions  specifically 
exempted  from  Order  No.  4  and  for  private 
institutions  which  have  not  previously  held 
contracts  covered  by  the  Executive  order,  the 
notice  will  request  that  the  Institution  pre- 
pare the  basic  employment  information  de- 
scribed. If  such  institutions  have  drawn 
conclusions  from  the  data  as  to  discrimina- 
tion or  underutillzation.  the  institutions 
are  free  to  Include  the  information,  and  we 
strongly  encourage  them  to  do  so.  Informa- 
tion on  any  programs  and  policies  which 
have  been  developed  pursuant  to  the  con- 
tractor's affirmative  action  obligations  should 
a'so  be  Included. 

3.  If  the  Institution,  whether  public  or 
private,  has  been  previously  reviewed  by  the 
Office  for  Civil  Rights,  a  full  report,  both 
narrative  and  statistical,  indicating  all  ac- 
tions taken  to  correct  any  problems  which 
may  have  been  reported  to  the  Institution  a£ 
a  result  of  the  prior  review  should  be 
provided. 

The  Regional  Office  may  request  that  the 
above  described  Information  be  submitted  to 
it  prior  to  commencement  of  the  on-site  re- 
view, or  It  may  request  that  It  be  available 
when  its  review  team  arrives  to  begin  the 
on-site  review.  Although  it  would  be  pref- 
erable to  schedule  the  review  sufficiently  In 
advance  to  permit  the  institution  to  prepare 
the  information  and  forward  it  to  the  Re- 
gional Office,  this  will  not  always  be  possible, 
particularly  in  the  case  of  a  mandatcry  pre- 
award  review. 

2.  On-site  review.  The  purpose  of  a  com- 
pliance review  Is  to  determine  whether  or  not 
iht  Institution  is  fulfilling  its  contractual 
obligations  of  nondlscriminatlcn  and  affirma- 
tive action.  In  most  Instances,  prior  to  any 
review,  it  is  helpful  for  the  Regional  Office 
to  have  the  benefit  of  the  contractor's  own 
analysis  of  its  employment  practices,  its  own 
evaluation  of  its  utilization  of  minorities  and 
femtdes  and  its  own  plans  and  programs  for 
overcoming  problems  which  it  has  Identified 
through  these  self-evaluation  procedures. 
Indeed.  If  the  contractor  has  fully  complied 
with  its  obligations  under  41  CFR  Part  60-1. 
60-2,  60-3.  and  60-20.  the  review  may  consist 
of  no  more  than  an  evaluation  by  the  Re- 
gional Office  of  the  adequacy  of  the  contrac- 
tor's analyses  and  conclusions  and  of  the 
plans  and  programs  which  he  has  developed 
to  overcome  problems  of  discrimination  and 
underutillzation.  The  scope  of  the  review 
will  to  a  great  extent  depend  on  the  quality 
of  self-evaluation  engaged  in  by  the  con- 
tractor prior  to  the  on-site  review. 

On  the  basis  of  a  review  of  the  data  pre- 
pared by  the  contractor,  the  Regional  Office 
will  select  for  review  specific  departments  or 
other  organizational  units,  specific  Job  cate- 
gories across  departmental  or  organizational 
lines,  and  specific  i>ersonnel  practices  or  poli- 
cies applicable  within  the  institution  as  a 
whole.  If  the  review  team  deems  it  necessary 
for  the  purpose  of  determining  compliance, 
the  review  will  involve  the  detailed  examina- 
tion of  formal  and  informal  personnel  proce- 
dures and  policies,  as  well  as  Individual  per- 
sonnel records  of  employees,  former  em- 
ployees, and  applicants  for  employment  in 
the  organizational  units  and  Job  categories 
being  analyzed.  During  the  course  of  the  re- 
view, the  Regional  Office  team  may  wish  to 
conduct  Interviews  with  employees,  former 
employees,  and  applicants  for  employment  in 
those  Job  categories  or  organizational  units 
being  examined  and  with  personnel  responsi- 
ble for  participating  in  the  personnel  deci- 
sions affecting  the  selected  Job  categories  or 
organizational  units.  Interviews  may  also  be 


conducted  with  representatives  of  organiza- 
tions active  on  the  campus  and  community 
organizations  which  have  an  interest  in  equal 
employment  opportunity.  It  should  be  em- 
phasized that  the  organizational  examina- 
tion may  be  expanded  during  the  review  if 
any  information  is  developed  which  in  the 
Judgment  of  the  Regional  Office  requires  fur- 
ther evaluation  and  examination. 

Based  on  the  Information  gathered  through 
these  processes  preliminary  findings  will  be 
developed  by  the  review  team  and  presented 
to  the  head  of  the  Institution  or  his  desig- 
nated representative  at  an  exit  conference. 
Suggestions  will  be  offered  as  to  how  the  In- 
stitution can  correct  or  remedy  any  prob- 
lems of  discrimination  or  underutillzation 
discovered  during  the  review.  While  It  Is  ex- 
pected that  the  review  team  will  keep  the 
contractor's  representatives  fully  Informed 
of  problems  as  they  are  discovered  during  the 
review,  the  formal  exit  conference  will  as- 
sure that  the  contractor  Is  fully  apprised  of 
the  likely  findings  of  the  review. 

The  exit  interview  does  not  represent  a 
formal  presentation  of  the  findings,  but  pro- 
vides the  contractor  an  opportunity  to  review 
and  react  to  the  probable  findings,  to  submit 
any  additional  documentation,  and  to  discuss 
any  additional  factors  which  may  not  have 
Ijeen  brought  to  the  reviewers'  attention  dur- 
ing the  review. 

3.  Compliance  letter.  Within  approxi- 
mately 30  days  of  the  on-site  review  and  the 
exit  conference,  the  head  of  the  Institution 
will  receive  a  formal  letter  from  the  Regional 
ClvU  Rights  Director.  The  letter  will  include 
an  evaluation  of  the  Institution's  compliance 
status  in  each  organizational  unit.  Job  cate- 
gory, or  personnel  policy  or  procedure  exam- 
ined during  the  review.  The  letter  will  In- 
clude an  Identification  and  discussion  of  all 
facts  considered.  The  letter  may  also  indicate 
specifically  what  must  be  accomplished  by 
the  contractor,  suggestions  as  to  what  addi- 
tional actions  the  contractor  might  take,  and 
a  maximum  period  of  time  within  which  the 
remedy  must  be  effected. 

This  letter  may  be  presented  either  in  per- 
son by  a  member  of  the  Regional  Office  staff 
or  mailed  to  the  contractor.  If  major  prob- 
lems are  found,  the  letter  will  be  discussed 
In  detail  with  the  responsible  administrative 
officers  of  the  Institution. 

4.  Response  by  the  contractor.  Within  ap- 
proximately 30  days  of  receipt  of  a  compli- 
ance letter  the  contractor  will  be  expected 
to  respond  in  writing  to  the  Regional  Civil 
Rights  Director.  This  response  must  address 
itself  to  each  citation  contained  in  the  com- 
pliance letter  and  indicate  In  detail  what 
action  has  been  taken  or  Is  planned  by  the 
contractor  on  each  point,  including  the  pe- 
riod within  which  he  intends  to  take  action. 
If  the  action  differs  from  that  set  forth  as 
acceptable  In  the  compliance  letter,  a  lull 
Justification  for  the  alternative  must  be  set 
forth.  Including  evidence  that  the  alternative 
will  be  effective.  If  the  time  limit  for  effec- 
tive action  differs  from  that  indicated  In  the 
compliance  letter,  the  contractor  must  also 
provide  evidence  to  support  his  conclusion 
that  the  action  cannot  be  efficted  within  the 
time  specified  by  the  Regional  Office 

If  the  contractor  disagrees  with  a  finding 
made  by  the  Regional  Civil  Rights  Director, 
its  response  must  state  in  detail  the  basis 
for  disagreement  and  provide  evidence  to 
refute  the  validity  of  the  facts  upon  which 
the  finding  was  based,  or  demonstrate  that 
the  finding  itself  was  based  on  an  erroneous 
interpretation  of  the  facts.  In  any  such  case 
it  is  expected  that  the  contractor  will  pro- 
vide any  additional  documentation  which  It 
considers  appropriate  to  support  Its  position 
Exceptions  to  the  exit  conference,  com- 
pliance letters,  and  response  procedures  will 
In  most  cases  be  required  in  preaward  re- 
views which  carry  a  requirement  that  notice 


be  given  to  the  government  contracting 
agency  regarding  the  prospective  contractor's 
compliance  status  within  30  days  of  tlio  re- 
quest for  clearance.  In  such  instances  every 
effort  will  be  made  by  the  Regional  Office  to 
issue  the  formal  letter  within  3  weeks  of  the 
request,  which  would  allow  the  contractor  1 
week  for  response.  If  the  contractor  is  unable 
for  reasons  beyond  his  control  to  respond 
within  the  1-week  period,  an  extension  of 
the  30-day  clearance  period  will  ce  requested 
by  the  Office  for  ClvU  Rights  from  the  con- 
tracting agency.  However.  If  the  contractor 
elects  not  to  respond  within  the  1  week  or 
an  extension  cannot  be  secured  from  the 
contracting  agency,  the  Office  for  Civil  Rights 
wUl  be  unable  to  make  the  positive  certifica- 
tion required  for  the  award. 

5.  Evaluation  of  the  response.  Within  ap- 
proximately 30  days  of  receipt  of  the  Institu- 
tion's response,  the  Regional  ClvU  Rl;;hts 
Director  wUl  notify  the  head  of  the  institu- 
tion of  the  results  of  his  evaluation  of  the 
response.  If  the  response  appears  to  the  Re- 
gional Office  to  be  satisfactory,  or  If  the  re- 
sfKinse  Is  sufficient  to  alter  a  previous  finding, 
the  notification  wUl  Indicate  the  Regional 
Office's  tentative  acceptance  of  the  response 
and  wUl  advise  the  institution  that  It  has 
bsen  forwarded  to  the  Washington  Office  with 
a  recommendation  for  final  acceptance. 

If  the  response  is  not  acceptatrie  to  the 
Regional  Office,  the  notification  wUl  indi- 
cate the  areas  of  unacceptabllity  and  usually 
win  request  a  conference  with  the  contractor 
to  attempt  to  resolve  the  differences.  If  a 
resolution  cannot  be  achieved  within  ap- 
proximately 30  days  following  this  notifica- 
tion, the  matter  wUl  be  forwarded  to  the 
Washington  Office  with  appropriate  recom- 
mendations for  additional  concUiatlon  ef- 
forts or  enforcement  action.  If  such  recom- 
mendations are  made  by  a  Regional  Office, 
the  head  of  the  Institution  wUl  be  so  ad- 
vised in  writing  by  the  Regional  ClvU  Rights 
Director.  When  a  case  is  not  resolved  at  the 
level  of  the  Regional  Office,  the  Washington 
Office  may  determine  that  additional  con- 
cUiatlon efforts  are  necessary  before  taking 
enforcement  action  In  such  cases,  the  Di- 
rector of  the  Office  for  ClvU  Rights  wUl  in- 
form the  institution  of  Its  opportunity  to 
meet  with  the  Director  or  his  representa- 
tives for  further  discussion  of  the  unresolved 
Issues. 

Conduct  of  class  complaint  investiga- 
tions—I.  Notice  of  the  institution.  Within 
approximately  10  days  of  the  fUlng  of  a 
class  complaint,  a  notice  wUl  be  sent  by  the 
Regional  Civil  Rights  Director  to  the  head 
of  the  institution  advising  him  of  the  re- 
ceipt of  a  complaint.  This  notice  wUl  include 
the  date,  place,  and  circumstances  of  the 
alleged  unlawful  employment  practice.  Noti- 
fication of  a  scheduled  review  wUl  be  sent 
to  the  Institution  as  far  in  advance  as  pos- 
sible but  at  least  2  weeks  prior  to  the  initia- 
tion of  the  Investigation. 

2.  On-site  investigation.  At  the  opening 
of  an  investigation  a  copy  of  the  complaint 
will  be  provided  to  the  Institution,  and  the 
Institution  wUl  be  advised  of  the  procedures 
to  be  followed  by  the  reviewer  conducting 
the  investigation.  The  institution  wUl  also 
be  advised  at  this  time  of  the  particular 
personnel  processes  and  the  organizational 
units  or  Job  categories  which  will  be  re- 
viewed as  a  part  of  the  investigation.  The 
investigation  may  Involve,  according  to  the 
discretion  of  the  compliance  review  team,  an 
examination  of  relevant  data  and  informa- 
tion concerning  present  employees,  former 
employees,  or  applicants  for  employment  in 
the  organization  units  and  Job  categories 
associated  with  the  complaint.  It  may  also 
Include  an  analysis  of  formal  and  informal 
personnel  procedures  and  policies  associated 
with  the  particular  practice  being  examined: 
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interviews  with  employees,  former  employees 
or  applicants  for  employment. 

Based  on  the  information  gathered  during 
the  investigation,  preliminary  findings  wUl 
he  developed  by  the  Investigative  team  and 
presented  to  the  head  of  the  institution  or 
his  designated  representative  at  an  exit  con- 
ference As  in  the  case  of  regular  reviews, 
the  exit  interview  does  not  represent  a  for- 
mal presentation  of  the  findings  but  pro- 
vides the  contractor  an  opportunity  to  sub- 
mit any  additional  documentation  and  dis- 
cuss any  additional  factors  which  may  not 
have  been  brought  to  the  reviewers'  atten- 
tion during  the  review  and  which  it  wishes 
the  reviewers  to  consider  In  preparing  their 
formal  findings.  If  the  preliminary  finding 
is  that  the  allegations  are  valid,  the  Inves- 
tigative team  will  advise  the  institution  as 
to  the  specific  corrective  action  which  may 
be  required  by  the  contractor  to  remedy  the 
discriminatory  treatment,  and  of  the  date 
by  which  such  actions  should  be  taken.  It 
should  be  noted  that  whUe  a  formal  finding 
is  not  made  at  the  exit  conference,  this 
should  not  preclude  the  contractor's  acting 
to  remedy  a  matter  brought  to  his  attention 
during  the  exit  conference,  prior  to  receipt 
of  formal  findings. 

It  should  be  emphasized  that  the  law  pro- 
tects individuals  who  have  complained  of 
discrimination  from  harassment  by  the  em- 
ployer because  of  that  complaint.  Instances 
of  harassment  or  reprisals  brought  to  the 
attentlftn  of  the  Office  for  Civil  Rights 
may  be  considered  a  basis  for  enforcement 
action.  The  same  criteria  apply  to  relatives 
of  complainants  and  to  those  who  aid  In  a 
government  Inquiry. 

Steps  /oUoicing  noncompliance  deteTmina- 
tions  show  cause  notices.  When  the  Direc- 
tor of  the  Office  for  Civil  Rights  has  reason- 
able cause  to  believe  that  a  contractor  has 
violated  the  equal  opportunity  clause,  he 
may  Issue  a  notice  requiring  the  contractor 
to  show  cause,  within  30  days,  why  monitor- 
ing, enforcement  procedures  or  other  appro- 
priate action  to  Insure  compliance  should 
not  be  Instituted  (See  41  CFR  60-1.28  )  A 
show  cause  notice  will  In  all  cases  be  Issued 
to  the  contractor  when  It  Is  found  that  a 
contractor  does  not  have  an  affirmative  ac- 
tion program  or  that  the  program  Is  not 
acceptable  under  the  standards  contained  In 
41  CFR  60-2  10  through  60-2  32.  The  De- 
partment of  Labor  recently  Issued  a  notice 
of  proposed  rule  making  to  require  that  a 
show  cause  notice  be  issued  when  there  Is 
a  substantial  deviation  from  an  affirmative 
action  program  (37  F.R.  17766).  In  other 
enforcement  circumstances,  a  show  cause 
notice  Is  not  required  and  its  use  Is  at  the 
sole  discretion  of  the  Director.  Office  of  Fed- 
eral Contract  Compliance.  Department  of 
Labor. 

Show  cause  notices  may  also  be  Issued 
by  the  Regional  Civil  Rights  Director  as  a 
part  of  letters  of  findings  following  either 
a  compliance  review  or  a  complaint  Investi- 
gation If  It  is  found  that  an  Institution 
which  Is  required  to  have  developed  an  af- 
firmative action  program  has  not  done  so,  or 
that  the  affirmative  action  program  which 
has  been  developed  by  the  institution  does 
not  conform  to  the  guidelines  contained  In 
41  CFR  60-2.10  through  60-2.32 

Sanctions  and  penalties.  TTie  Executive 
order  authorizes  the  imposition  of  the  fol- 
lowing sanctions  and  penalties  against  con- 
tractors who  have  failed  to  comply  with  the 
provisions  of  the  Executive  order  and  the 
implementing  regulations: 

1.  Publication  of  the  name  of  the  non- 
complying  contractor. 

2.  Cancellation,  termination,  and  suspen- 
sion of  contracts  or  portions  of  contracts. 
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3  Debarment  from  future  contracts  or  ex- 
tensions or  modifications  of  existing  con- 
tracts. .  „  J 

In  addition,  the  Director,  Office  of  Federal 
Contract  Compliance,  may  In  some  cases 
recommend  to  the  Department  of  Justice  or 
the  Equal  Employment  Opportunity  Com- 
mission the  Initiation  of  appropriate  Judicial 
proceedings.  Including  criminal  proceedings 
by  the  Department  of  Justice  for  providing 
false  information. 

Prior  to  the  imposition  of  any  sanctions 
and  penalties,  reasonable  efforts  tvithin  a 
reasonable  time  must  be  made  to  secure 
compliance  through  conference,  conciliation, 
mediation  and  persuasion,  and  the  contractor 
must  be  afforded  an  oppatrtunity  for  a 
hearing.  We  have  briefly  described  the  proc- 
esoes  of  conference,  conciliation,  mediation, 
and  persuasion  above  In  outlining  the  com- 
pliance review  and  compliant  Investigation 
procedures.  When  these  efforts  fall  to  pro- 
duce corrective  action  adequate  to  overcome 
any  instance  of  noncompliance,  appropriate 
administrative  proceedings  leading  to  the 
imposition  of  sanctions  and  penalties  will  be 
initiated.  The  first  step  In  this  process  will  be 
a  letter  giving  contractors  10  days  in  which 
to  comply  or  request  a  hearing  before  an  Im- 
partial hearing  officer.  The  procedures  for 
imposition  of  the  sanctions  and  penalties  are 
detailed  In  41  CFR  60-1.26,  60-1.27,  60-1.30 

and  60-1.31. 

A  hearing  adjudicates  whether  the  con- 
tractor Is  out  of  compliance  with  the  require- 
ments of  the  Executive  order  and  its  regula- 
tions. Except  to  the  extent  that  applicable 
law  provides  otherwise,  the  burden  of  prov- 
ing noncompliance  Is  on  the  Government. 
Hearings  are  conducted  In  accordance  with 
the  Department's  rules  for  such  proceedings, 
published  at  45  CFR  Part  82  and  37  F.R. 
7323  These  rules  also  prescribe  the  procedures 
for  intervention  of  interested  parties  in 
these  proceedings  (§82.6).  and  for  review 
within  the  Department  of  the  decision  of 
the  hearing  officer  (§  82.37) . 

The  Office  for  Civil  Rights  Is  responsible 
for  advising  HEW  contracting  agencies  as  to 
whether  contractors  for  which  they  are  re- 
sponsible can  comply  with  the  requirements 
of  the  equal  employment  opportunity  clause 
contained  in  each  Federal  contract  over 
810,000.  Such  advice  Is  binding  upon  the 
contracting  officers  In  their  determinations 
of  the  responsibility  of  prospective  contrac- 
tors. OFCC  Is  responsible  for  advising  other 
agencies  on  the  contractor's  compliance  sta- 
tus. Such  advice  is  ordinarily  based  upon  the 
Information  and  findings  of  the  OCR  review. 

If  the  Office  for  Civil  Rights  has  deter- 
mined, pursuant  to  the  review  and  enforce- 
ment procedures  outlined  In  this  and  the 
preceding  section,  that  a  contractor  Is  unable 
to  comply  with  Its  equal  employment  oppor- 
tunity obligations,  the  Director  may  so  ad- 
vise all  contracting  agencies."  This  notifica- 
tion may  or  may  not  occur  in  the  context  of 
a  response  to  a  request  for  clearance  of  a 


■  41  CFR  60-2  2  provides  In  part  that  "|  Alny 
contractor  required  ...  to  develop  an  af- 
firmative action  program  .  .  .  who  has  not 
compiled  fuUv  •  •  •  Is  not  In  compliance  with 
Executive  Order  11246 and  "Is  un- 
able to  comply  with  the  equal  employment 
opportunity  clause"  unless  the  Government 
can  "otherwise  affirmatively  determine  that 
the  contractor  Is  able  to  comply  with  his 
equal  employment  obligations  or,  unless, 
upon  review,  it  Is  deternUned  by  the  Direc- 
tor (Office  of  Federal  Contract  Compliance) 
that  substantial  issues  of  law  or  fact  exist 
as  to  the  contractor's  responsibility  to  the 
extent  that  a  hearing  Is,  In  his  sole  Judg- 
ment, required  prior  to  determination  •   •   •" 


new  award  or  of  the  modification  or  extension 
of  an  existing  contract." 

Notification  of  "Inability  to  comply"  to 
contracting  agencies  by  the  Director  of  the 
Office  for  Civil  Rights  has  the  effect  of 
denying  or  deferring  the  extension  of  an 
existing  contract  or  the  award  of  a  new  con- 
tract which  may  arise.  In  such  cases,  the 
contractor  is  entitled  to  have  an  Immediate 
hearing  on  its  compliance  status  concurrent 
with  the  second  denial  or  deferral  of  a  con- 
tract award. 

Procedures  for  a  formal  hearing.  Including 
those  for  cancellation  or  termination  of  ex- 
isting contracts  and  debarment  from  further 
contracts,  are  set  forth  In  detaU  in  41  CFR 
60-1 .26(b)  (Tab  B),  and  In  chapter  27-10  of 
the  Department  of  Health,  Education,  and 
Welfare  General  Administration  Manual  (34 
F.R.  1276). 

Tab    J:    Data    Gathering    and    Analysis — 
Suggested  PROcEDtrBES 

A  necessary  prerequisite  to  the  develop- 
ment of  a  meaningful  affirmative  action  pro- 
gram Is  the  Identification  and  analysis  of 
problem  areas  Inherent  In  minority  and  fe- 
male employment,  and  an  evaluation  of  the 
opportunities  for  utilization  of  minorities 
and  women  in  the  contractor's  workforce 
(See  Guidelines  p.  2  for  an  explanation  of 
the  obligations  of  public  contractors.) 

The  first  step  In  the  contractor's  analysis 
of  his  work  force  Is  to  determine  where  poli- 
cies and  practices  have  had  the  effect  of 
denying  equal  employment  opportunity 
and  benefits  to  certain  groups  of  persons  on 
a  discriminatory  basis.  This  will  necessi- 
tate the  development  of  a  comprehensive  In- 
ventory of  all  employees. 

An  employer  must  then  organize  this  in- 
ventory so  as  to  determine: 

1.  Any  patterns  of  Job  classification  and 
assignment  Identifiable  by  sex  or  minority 
group; 

2.  Any  Job  classification  or  organizational 
unit  where  women  and  minorities  are  not 
employed  or  are  underutilized  (see  Guide- 
lines p.  3  for  a  definition  of  underutillza- 
tlon):  and 

3.  Any  patterns  of  difference  In  rate  of  pay. 
status,  type  of  appointment,  termination,  or 
rates  of  advancement  within  Job  classifica- 
tions or  organizational  units  which  are 
identifiable  by  sex  or  minority  group. 

The  results  of  a  contractor's  analysis  shotild 
be  shared  and  discussed  with  personnel  rela- 
tions staff,  with  department  and  divisional 
heads  and  with  other  supervisors  responsible 
for  academic  and  nonacademlc  personnel  to 
determine  whether  patterns  suggesting  de- 
ficiencies In  equal  employment  exist  and.  If 
so.  why.  At  this  stage  of  evaluation,  some  In- 
stitutions have  set  up  task  forces  to  assist 
in  identifying  discriminatory  patterns  and 
practices.  This  has  proven  particularly  use- 
ful In  the  area  of  academic  employment, 
where  the  faculty  has  traditionally  had  a 
principal  responsibility  for  matters  relating 
to  faculty  status. 

A.    BASIC    DATA    FILE 

The  contractor  must  first  establish  a  basic 
data  file  on  its  employees.  This  is  the  pri- 
mary source  material  of  the  Institution  and 
need  not  be  submitted  to  the  Office  for  Civil 


"•  41  CFR  60-1. 20(d)  provides  that  contracts 
of  »1  million  or  more.  Including  modifica- 
tions or  extensions  of  existing  contracts 
which  involve  the  allocation  of  additional 
funds  In  the  amount  of  (1  million  or  more, 
cannot  be  awarded  without  a  finding  that 
the  prospective  contractor  is  complying  with 
the  provisions  of  the  Executive  order  and  the 
Implementing  regulations. 
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Rights,  although  the  contractor  may  be  re- 
quired at  some  time  to  supply  OCR  with  this 
Information  in  order  to  determine  the  accu- 
racy in  the  compilation  of  the  data. 

The  basic  file  should  contain  the  following 
for  each  employee: 

(1)  Name  and /or  Identification  number 
(See  discussion  below) . 

(2)  Sex. 

(3)  Ethnic  identification  (Negro,  Span- 
ish-surnamed,  American  Indian.  Oriental. 
All  others.  Including  Caucasians,  should  be 
Identified  as  "other") . 

(4)  Year  or  date  of  birth,  or  age. 

(5)  Current  salary  (full-time  annual 
equivalent). 

(6)  Current  Job  family  or  generic  Job 
family. 

(7)  Current  Job  title. 

(8)  Personnel  action  resulting  In  current 
Job  title  (new  hire,  promotion,  transfer,  de- 
motion) . 

(9)  Date  of  personnel  action  resulting  In 
current  title  (years  In  current  Job) . 

( 10)  Previous  Job  title. 

(11)  Employment  status  (full-time,  part- 
time,  tenured,  non-tenured,  etc.) . 

(12)  Educational  level. 

(13)  Organizational  unit  where  employed. 

(14)  Date  of  hire. 

The  contractor  may  wish  to  compile  this 
basic  data  In  the  form  of  a  master  list,  or 
computer  printout,  ?irranged  by  department, 
within  department  by  Job  classification,  and 
within  Job  classification  by  length  of  service 
and  salary.  The  Office  for  Civil  Rights  will 
not  normally  require  that  these  printouts  be 
submitted,  if  the  summaries  described  be- 
low are  compiled  In  such  a  way  as  to  be  suf- 
ficient to  determine  compliance. 

In  collecting  data  on  employees,  it  Is  not 
necessary  to  Identify  the  employees  by  name. 
Where  there  Is  an  objection  raised  by  an 
Individual  to  providing  data  on  his  or  her 
race  or  sex,  it  should  be  made  clear  that 
Individuals  are  not  themselves  legally  bound 
to  report  such  Information.  Where  an  In- 
ventory by  voluntary  submission  of  such 
data  on  the  part  of  employees  Is  not  ob- 
tained, however,  employers  must  rely  on 
their  supervisors  to  make  Identification  on 
the  basis  of  their  "best  knowledge"  of  em- 
ployees. It  is  clear  that  no  Inventory  method, 
and  particularly  the  latter  one.  will  provide 
perfect  accuracy.  Nevertheless,  the  institu- 
tion must  devise  some  method  which  will 
produce  reasonably  accurate  data  upon  which 
to  base  its  identification  of  problems  or  de- 
ficiencies and  to  develop  a  responsive  af- 
firmative action  program. 

B.    ORGANIZATION 

The  basic  data  on  all  employees  must  be 
summarized  for  ready  analysis  In  the  fol- 
lowing manner: 

1.  By  department,  a  list  of  each  Job  classi- 
fication in  descending  order  (e.g.  professor, 
associate  professor;  secretary  1,  secretary  2, 
etc.)  showing  the  numbers  by  sex  for  each 
racial  and  ethnic  group,  as  well  as  cumula- 
tive figures  for  minorities  and  for  females 
generally. 

2.  By  Job  classification,  within  the  entire 
Institution,  showing  the  numbers  by  sex  for 
each  ethnic  group,  as  well  as  cumulative  fig- 
ures for  minorities  and  for  females  generally. 
In  order  to  satisfy  this  requirement  an  In- 
stitution must  establish  an  organization 
chart,  broken  down  by  career  ladders;  It 
must  also  classify  all  Job  titles  and  organize 
them  into  career  ladders.  The  duties,  educa- 
tional requlremenfts,  experiential  require- 
ments and  pay  ranges  for  each  position  must 
be  made  reasonably  explicit. 

3.  By  department,  the  mean  salary  In  each 
Job  classification,  by  sex  for  each  racial  and 
ethnic  group. 

4.  By  Job  classification,  across  department 
lines,  the  mean  salary  In  each  classification, 
by  sex  for  each  racial  and  ethnic  group. 


C.     REQUIRED    ANALYSIS 

1.  Availability  of  tcomen  and  minorities.  A 
unique  sispeot  of  equal  employment  oppor- 
tunity under  the  Executive  order  Is  the  re- 
quired compilation  of  availability  data  on 
women  and  minorities  for  use  as  a  measure 
of  the  contractor's  equal  employment  oppor- 
tunity. By  comparing  availability  data  with 
current  employees,  the  contractor  has  an  In- 
dication of  how  representative  its  workforce 
Is  of  the  persons  qualified  for  employment 
in  Its  Institution. 

The  Department  of  Labor's  Revised  Order 
No.  4  (41  CFR  60-2. 11(a)  (1  and  2)  )  contains 
explicit  guidelines  for  constructing  an  avail- 
ability Index  for  minorities  and  an  avail- 
ability Index  for  women.  These  indices  are 
particularly  applicable  In  the  case  of  nonaca- 
demlc personnel. 

The  demographic  data  needed  to  develop 
these  estimates  can  generally  be  secured 
through  the  Census  Bureau,  the  Department 
of  Labor's  Bureau  of  Labor  Statistics  and  Its 
Women's  Bureau,  and  from  city,  county  and 
state  governments.  Including  planning  com- 
missions and  public  employment  agencies. 
Estimates  concerning  minority  population, 
workforce  and  requisite  skills  may  often  be 
obtained  from  local  Chambers  of  Commerce, 
union  organizations,  and  minority  and  wom- 
en's advocacy  groups  such  as  the  Urban 
League  and  NOW.  The  community  organi- 
zations serving  minorities  and  women  will 
often  be  the  closest  to  the  situation  and  thus 
should  be  contacted  by  the  contractor  In 
preparing  estimates  of  availability. 

For  academic  personnel  the  development  of 
availability  figures  Is  slightly  different,  be- 
cause the  recruiting  area  will  vary  from  Insti- 
tution to  Institution.  It  may  be  a  national 
or  even  international  one.  Because  the  skUls 
required  for  a  particular  position  are  often 
quite  specialized,  accurate  Information  on 
availability  may  be  more  difficult  to  obtain. 

OCR  recommends  the  following  procedure 
for  determining  availability  figures  for 
women  and  minorities  for  academic  posi- 
tions: 

Many  disciplinary  associations  and  pro- 
fessional groups  have  data,  that  show  per- 
centages of  racial  and  national  origin  minori- 
ties available  in  certain  fields,  and  a  1968 
study  by  the  Ford  Foundation  (Office  of 
Reports)  provides  percentages  of  Negroes 
holding  doctorates.  To  determine  the  number 
of  women  available  for  senior  level  positions, 
the  Office  recommends  that  the  contractor 
use  data  available  from  the  National  Register 
of  Scientific  and  Technical  Personnel  pre- 
pared by  the  National  Science  Foundation, 
and  the  U.S.  Office  of  Education's  annual  re- 
ports on  earned  degrees.  Another  source  is 
the  National  Research  Council  of  the  Na- 
tional Academy  of  Science.  This  data  has 
been  compiled  by  sex,  but  is  now  being  com- 
piled by  race,  as  well.  The  NSF  data  is  broken 
down  by  sex,  specialty  and  subspecialty, 
highest  degree,  years  of  professional  experi- 
ence, anxl  primary  work  activity.  The  OE 
data  Is  broken  down  by  sex,  degree  earned, 
school  granting  degree,  and  sjjeclalty.  For 
women  In  Junior  pKJSltlons.  the  Office  recom- 
mends that  the  contractor  consider  the  OE 
annual  report  of  earned  degrees  for  the  last 
5  years  and  current  graduate  school 
enrollments. 

To  the  extent  that  an  Institution  makes  a 
practice  of  employing  Its  own  graduates,  the 
number  and  percentage  of  graduate  degrees 
which  It  has  Itself  awarded  to  women  and 
minorities  In  the  past  10  years  or  so  should 
be  reflected  In  the  goals  which  It  sets  for 
Its  future  faculty  appointments. 

For  academic  employees  the  basic  national 
data  on  earned  doctoral  degrees  will  provide 
the  basis  for  a  utilization  analysis  of  a  con- 
tractor's work  force,  unless  the  contractor  can 
otherwise  demonstrate  that  the  labor  market 


upon  which  It  draws  Is  significantly  different 
from  this  base.  For  example,  some  institu- 
tions appoint  a  large  number  of  new  faculty 
from  a  particular  group  of  graduate  schools; 
such  Institutions  may  use  data  obtained 
from  these  schools  to  determine  the  avail- 
ability of  women  and  minorities.  If  the  an- 
nual output  of  women  and  minorities  from 
the  primary  feeder  schools  exceeds  the  na- 
tional average,  the  contractor  will  be  ex- 
pected to  use  higher  figures  to  determine 
availability.  If  the  output  from  the  feeder 
schools  Is  less  than  the  national  average,  the 
Institution  will  be  expected  to  Justify  Its 
use  of  such  recruitment  sources,  or  use  the 
higher  figures  to  determine  eligibility. 

2.  Comparison  of  current  xoork  force  with 
availability  data.  The  next  step  for  the  con- 
tractor Is  to  compare  the  number  of  women 
and  minorities  In  Its  current  work  force 
with  their  availability  in  the  market  from 
which  it  can  reasonably  recruit.  This  com- 
parison must  be  by  comparable  Job  cate- 
gories. Wherever  the  comparison  reveals  that 
a  hiring  unit  of  the  university  (a  depart- 
ment or  other  section)  Is  not  employing  mi- 
norities and  women  to  the  extent  that  they 
are  available  and  qualified  for  work.  It  is 
then  required  to  set  goals  to  overcome  this 
situation. 

Goals  should  be  set  so  as  to  overcome  de- 
ficiencies In  the  utilization  of  minorities  and 
women  within  a  reasonable  time.  In  many 
cases  this  can  be  accomplished  within  5 
years;  in  others  more  time  or  less  time  will 
be  required. 

Goals  may  be  set  in  numbers  or  percent- 
ages, and  should  refiect  not  only  the  num- 
ber of  new  hires  but  also  the  projected 
overall  composition  of  the  work  force  in  the 
given  unit. 

It  Is  necessary  to  set  goals  that  will  over- 
come underutlllzatlon  In  the  Institution's 
work  force  within  a  reasonable  period  of 
time,  not  merely  to  set  goals  for  new  hires 
based  on  current  availability. 

In  many  institutions  the  appropriate  unit 
for  goals  Is  the  school  or  division,  rather 
than  the  department.  While  estimates  of 
availability  in  academic  employment  can 
best  be  determined  on  a  disciplinary  basis, 
anticipated  turnover  and  vacancies  can 
usually  be  calculated  on  a  wider  basis.  While 
a  school,  division  or  college  may  be  the  or- 
ganizational unit  which  assumes  responsi- 
bility for  setting  and  achieving  goals, 
departments  which  have  traditionally  ex- 
cluded women  or  minorities  from  their  ranks 
are  exp>ected  to  make  particular  efforts  to 
recruit,  hire  and  promote  women  and  mi- 
norities. In  other  words,  the  Office  for  Civil 
Rights  will  be  concerned  not  only  with 
whether  a  school  meets  its  overall  goals,  but 
also  whether  apparent  general  success  has 
been  achieved  only  by  strenuous  efforts  on 
the   part  of  a  few  departments. 

3.  Salary  analysis.  A  salary  analysis  is  re- 
quired for  all  employees.  The  basic  question 
to  be  answered  by  such  an  analysis  is  whether 
there  Is  a  difference  In  the  salary  of  employ- 
ees with  the  same  Job  title  that  can  be  at- 
tributed to  their  sex  or  minority  status. 
However,  before  this  analysis  Is  done,  job 
titles  must  be  compared  and  overlapping  ones 
merged  so  that  persons  doing  the  same  work 
with  different  Job  titles  benefit  from  the 
salary  analysis. 

The  most  effective  means  of  undertakmg 
a  meaningful  salary  analysis  may  vary  from 
institution  to  institution.  Factors  which  are 
taken  into  consideration  In  determining 
salary  may  vary  among  and  even  within  In- 
stitutions. The  purpose  and  function  of 
every  salary  analysis  should  be  to  determine 
whether  women  or  minority  group  persons 
are  being  paid  lower  wages  for  performing 
the  same  or  essenttolly  the  same  duties. 
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O.    ADDITIONAL    TYPES    OF    ANALYSES    WHICH    ARE 
USerUL   IN   DETERMINING   COMPLIANCE 

1.  Locations  analysis.  In  an  attempt  to  pre- 
vent the  development  of  segregated  Job  titles 
In  any  physical  location,  a  locations  report 
Is  suggested.  This  report  should  exAmtne  the 
race-s«x-natlonaI  origin  composition  of  each 
Job  title  In  each  major  organizational  unit 
of  the  institution,  eg.,  athletic  department, 
health  services,  hospitals,  central  adminis- 
tration, deans"  offices,  building  and  grounds, 
etc. 

This  analysis  may  not  be  revealing  where 
the  units  involved  are  small  or  where  the 
numbers  of  minorities  or  women  In  the  Job 
title  are  few.  But  where  a  university  dis- 
covers that  It  has  one  minority  or  sex  group 
clustered  In  any  one  unit,  even  though  there 
are  members  of  the  opposite  sex  or  of  other 
minorities  in  the  same  Job  title  clustered 
elsewhere,  corrective  action  must  be  taken. 
If  a  university  discovers  the  resison  for  this 
concentration,  it  can  prevent  it  from  recur- 
ring or  continuing  by  altering  Its  policies. 

This  type  of  analysis  may  also  be  useful 
In  determining  at  what  point  In  the  organi- 
zational structure  women  or  minorities  cease 
to  move  upward,  and  what  obstacles  to  up- 
ward mobility  may  exist  within  the  contrac- 
tor's organizational  structure. 

2.  Promotion  analysis.  A  university  may 
also  compile  data  to  determine  the  success 
or  failure  of  women  and  minorities  In  at- 
taining promotion  or  tenure.  One  possible 
method  Is  to  compare  the  time  spent  prior 
to  gaining  promotion  or  tenure  by  males  and 
by  females  of  similar  experience  or  by  minor- 
ities and  by  others  of  similar  experience 
Another  comparison  could  show  the  percent- 
age in  each  group  eligible  for  and  those 
granted  promotion  or  tenure.  Wide  variance 
among  sex-ethnlc-raclal  groups  would  neces- 
sitate further  analysis. 

E.    TESTING    AND    TEST    VALIDATION 

41  CPR  Part  60-3  ("Employee  Testing  and 
Other  Selection  Procedures")  requires  all 
contractors  to  validate  tests  used  as  a  basis 
for  employment  decisions.  In  order  to  make 
certain  they  are  not  discriminatory,  and 
provides  that  contractors  may  be  required  to 
validate  other  employee  selection  techniques. 

The  term  "test"  Is  defined  as  any  paper- 
and-pencU  or  performance  measure  used  as 
a  basis  for  any  employment  decision  and  all 
other  formal,  scored,  quantified  or  stand- 
ardized techniques  of  assessing  Job  suitabil- 
ity. 

The  latter  techniques  include  personal  his- 
tory and  background  requirements  which 
are  specifically  used  as  a  basis  for  qualify- 
ing or  disqualifying  applicants  or  employees, 
specific  educational  or  work  history  require- 
ments, scored  interviews,  biographical  Infor- 
mation blanks.  Interviewer's  rating  scales, 
and  scored  application  forms. 

If  a  test  or  selection  technique  is  deter- 
mined to  have  a  disproportionate  Impact  on 
minority  persons  or  women,  such  test  or 
selection  technique  must  be  validated  pur- 
suant to  the  regulations  cited  above. 

A  testing  report  should  contain  the  fol- 
lowing data:  Name  of  test,  publisher,  and 
publication  date  of  the  test,  the  groups  on 
whom  It  was  validated  and  when  and  where 
the  groups  to  whom  It  is  administered  by 
the  contractor  and  in  what  employment  deci- 
sions it  Is  used,  the  average  score,  the  stand- 
ard deviation  for  each  race-sex  group  tak- 
ing the  test  and  the  number  of  people  In  each 
race-sex  group  taking  the  test.  Data  should 
be  kept  indicating  the  scores,  standard  devia- 
tion, and  number  of  people  In  each  race-sex 
group  who  took  the  test  and  subsequently 
received  a  favorable  personnel  action  (hired, 
promoted,  placed  in  new  Job)  in  part  be- 
cause   of   their   test    scores.    Based   on   the 


analysis  of  this   data,   the   contractor  must 
determine   where   tests   must  be   eliminated 

or  modified. 

Dated:  November  13.  1972, 

J.  Stanley   Pottincer, 
Director.  Office  for  Civil  Rights. 

|FR  Doc.7a-19908  PUed  ll-17-72;8;50  am) 


Office   of  the   Secretary 

CHILD  AND  FAMILY  DEVELOPMENT 
RESEARCH   REVIEW   COMMITTEE 

Notice   of   Early  ChildhoocJ   Study 
Section   Meeting 

The  Early  Childhood  Study  Section  of 
the  Child  and  Family  Development  Re- 
search Review  Committee  will  meet  on 
November  28,  29,  and  30,  1972.  Each  day 
the  study  section  will  meet  from  9  a.m. 
until  5:30  p.m.  in  the  cabinet  room  of 
the  Shoreham  Hotel,  2500  Calvert  Ave- 
nue NW.,  Washington,  DC.  The  meetings 
will  be  closed  to  the  public.  The  purpose 
of  the  Child  and  Family  Development 
Research  Review  Committee  is  to  review 
applications  of  research  and  demonstra- 
tion projects  and  to  make  recommenda- 
tions to  the  Director  of  the  Office  of 
Child  Development  as  to  which  projects 
should  be  funded.  A  list  of  Committee 
members  and  a  summary  of  the  meeting 
may  be  obtained  from: 

Barbara  Rosengard.  Research  and  Evaluation 
Division,  Office  of  Child  Development.  Post 
Office  Box  1182.  Washington.  DC  20013. 
202—755-7758. 

Dated:  November  9.  1972. 

Barbara  Rosengard. 
Executive  Secretary. 

[PR  Doc.72-19915  Piled  11-17-72;8:61  am) 


HEAD  START  NATIONAL   ADVISORY 
COMMITTEE 

Notice   of   Committee   Meeting 

There  will  be  a  meeting  of  the  Head 
Start  National  Advisory  Committee  on 
Monday,  Tuesday,  and  Wednesday,  De- 
cember 4.  5.  and  6.  1972.  The  meeting 
will  be  held  at  the  Holiday  Inn.  8777 
Georgia  Avenue,  Silver  Spring,  MD.  from 
9  a.m.  until  5  p.m..  and  is  open  to  the 
public.  The  purpose  of  the  Head  Start 
National  Advisory  Committee  is  to  ad- 
vise the  Director  of  Project  Head  Start 
on  matters  related  to  the  planning,  con- 
duct, and  direction  of  Head  Start.  The 
agenda  for  the  upcoming  meeting  will 
include:  Reports  from  the  bylaws  and 
program  review  subcommittees;  adop- 
tion of  the  bylaws ;  briefings  on  the  status 
of  Head  Start  legislation  and  appropria- 
tions, and  on  projects  and  programs  cur- 
rently being  emphasized  by  the  Office  of 
Child  Development;  election  of  officers; 
and  subcommittee  meetings. 

Dated:  November  8.  1972. 

Clementine  B.  Brown, 
Acting  Executive  Secretary. 

(PR  Doc.72-19913  Piled  11-17-72:8:61  am] 


CHILD    AND    FAMILY    DEVELOPMENT 
RESEARCH   REVIEW   COMMITTEE 

Notice  of  Family  and  Youth  Study 
Section   Meeting 

The  Family  and  Youth  Study  Section 
of  the  Child  and  Family  Development 
Research  Review  Committee  will  meet 
on  December  4.  5.  and  6,  1972.  Each  day 
the  study  section  will  meet  from  9  a.m. 
until  5:30  p.m.  in  the  cabinet  room  of 
the  Shoreham  Hotel.  2500  Calvert  Ave- 
nue NW..  Washington.  DC.  The  meet- 
ings will  be  closed  to  the  public.  The 
purpose  of  the  Child  and  Family  Devel- 
opment Research  Review  Committee  is 
to  review  applications  of  research  and 
demonstration  projects  and  to  make 
recommendations  to  the  Director  of  the 
Office  of  Child  Development  as  to  which 
projects  should  be  funded.  A  list  of  Com- 
mittee members  and  a  summary  of  the 
meeting  may  be  obtained  from: 

Barbara  Rosengard.  Research  and  Evaluation 
Division.  Office  of  Child  Development,  Post 
Office  Box  1182,  Washington,  DC  20013, 
202-755-7758 

Dated:  November  9,  1972. 

Barbara  Rosengard. 
Executive  Secretary. 

I  PR  Doc  72-19914  PUed  11-17-72:8:51  am] 


Social   Security  Administration 

HEALTH   INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  No.  11671,  published  in 
the  Federal  Register  of  June  7.  1972  (37 
P.R.  11307).  that  the  Health  Insurance 
Benefits  Advisory  Council,  established 
pursuant  to  section  1867  of  the  Social 
Security  Act.  as  amended,  which  advises 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  on  medi- 
care and  medicaid  matters,  will  meet  on 
Friday.  December  1,  1972,  and  Saturday, 
December  2,  1972.  at  9  a.m.  in  Room  G- 
10.  East  Building.  Social  Security  Admin- 
istration, Woodlawn.  Baltimore  County, 
MD.  The  various  committees  may  meet 
Thursday  evening.  November  30.  1972, 
and.  if  so.  will  report  to  the  Council  on 
Saturday.  The  meetings  are  open  to  the 
public.  The  Council  will  consider  matters 
relating  to  the  medicare  and  medicaid 
programs. 

Further  information  on  the  Coimcil 
may  be  obtained  from  Mr.  Max  Perlman. 
Executive  Secretary,  Health  Insurance 
Benefits  Advisory  Council,  Room  585. 
East  Building.  Social  Security  Adminis- 
tration. 6401  Security  Boulevard.  Balti- 
more. MD  21235.  telephone  301—594- 
9134.  Members  of  the  public  planning  to 
attend  should  send  written  notice  of 
intent  to  the  Executive  Secretary. 

Dated:  November  13.  1972. 

Max  Perlman. 
Executive      Secretary.     Health 
Insurance  Benefits,  Advisory 
Council. 
[PR  Doc.72-19916  Piled  ll-17-72;8:52  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

National   Highway   Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY 
ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

On  November  29  and  30,  1972,  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittee will  hold  open  meetings  in  Arling- 
ton, Va..  and  Washington,  D.C. 

The  National  Highway  Safety  Advi- 
sory Committee  is  composed  of  35  mem- 
bers appointed  by  the  president  in  ac- 
cordance with  the  Highway  Safety  Act 
of  1966  (23  U.S.C.  401  et  seq.) .  The  Com- 
mittee consists  of  representatives  of 
State  and  local  governments,  State  legis- 
latures, public  and  private  interests  con- 
tributing to,  affected  by,  or  concerned 
with  Wghway  safety,  other  public  and 
private  agencies,  organizations,  and 
groups  demonstrating  an  active  interest 
in  highway  safety,  and  research  scien- 
tists and  other  experts  in  highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au- 
thorized (Ij  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  Issued 
by  the  Secretary  under  the  national 
highway  safety  program. 

The  following  meetings  will  be  held: 

The  full  committee  viflll  meet  from  9  a.m. 
to  12  noon  on  November  29  In  Salon  B  of 
the  Crystal  City  Marriott  Motor  Hotel,  1999 
Jefferson  Davis  Highway,  Arlington.  VA,  with 
the  following  agenda: 

Report  of  Executive  Subcommittee. 

Report  on  Traffic  Court  Adjudication  Prob- 
lems Related  to  Drunk  Driving  Cases. 

Status  Report  on  Pederal  Agencies'  Imple- 
mentation of  Highway  Safety  Standards. 

Status  Report  on  Standards  Revision. 

Prom  1:30  p.m.  to  4  p.m.,  the  two  subcom- 
mittees wUl  meet  with  the  following  agenda : 

Subcommittee  on  Standards  Implementa- 
tion. 

Status  Report  on  "Report  Card". 

Discussion  on  Federal  Agencies'  Imple- 
mentation of  Highway  Safety  Standards. 

Discussion  and  Status  Report  on  Regional 
Highway  Safety  Conference. 

Plans  for  Legislative  Liaison :  Meetings  Be- 
tween Committee  Members  and  State  Legisla- 
tors. 

New  business. 

Subcommittee  on  Research  and  Program 
Development. 

OAO  Report  on  Highway  Safety  Improve- 
ment program. 

Discussion  on  Standards  Revision. 

Briefing  on  Driver  Control  Programs  and 
Research. 

Status  Report  on  States'  Implementation  of 
Single  State  Agency  Requirements. 

New  business. 

On  November  30,  the  full  committee  wUl 
meet  from  9  a.m.  until  12  noon  In  room  2230 
of  the  DOT  Headquarters  Building,  with  the 
following  agenda: 

Repwrt  of  Subcommittee  on  Standards  Im- 
plementation. 


Report  of  Subcommittee  on  Research  and 
Program  Development. 
New  business. 

Further  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202 — 426-2872. 

This  notice  is  given  pursuant  to  sec- 
tion 13  of  Executive  Order  11671,  June  5, 
1972. 

Issued  on:  November  14, 1972. 

Calvin  Burkhart, 
Executive  Secretary. 
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ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-329;  50-330) 

CONSUMERS   POWER   CO.   (MIDLAND 
PLANT,   UNITS    1    AND   2) 

Reconstitution   of  Atomic   Safety   and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that.  In  accord- 
ance with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  proceeding 
to  consist  of  the  following  members: 

Alan  S.  Rosenthal,  Chairman. 
Dr.  John  H.  Buck. 
Mr.  William  Parler. 

Dated:  November  13,  1972. 

William  L.  Woodard, 
Executive  Secretary.  Atomic 
Safety  and  Licensing  Appeal  Panel. 

(PR  Doc.72-19855  Piled  11-17-72:8:45  am] 


more  than  twice  that  for  a  curie  of  any 
other  radionuclide  (i.e.,  3.7x10'"),  and 
that  the  maximum  permissible  concen- 
trations of  natural  uranium  and  natural 
thorium  in  Appendix  B  of  10  CFR  Part 
20  are  expressed  in  terms  of  the  curie  as 
defined  in  §  20.5(c)(1). 

The  petition  states  that  this  definition 
causes  serious  misunderstanding  and  er- 
roneous interpretation  of  certain  meas- 
urement results  while  serving  no  real 
purpose  related  to  safety. 

The  petition  also  states  that  deletion 
of  this  definition,  and  revision  of  the 
maximum  permissible  concentration 
values  based  on  a  natural  uranium  curie, 
as  well  as  on  a  natural  thorium  curie,  de- 
fined as  3.7x10''  disintegrations  per  sec- 
ond, will  eliminate  confusion,  is  author- 
ized by  law,  and  will  not  result  in  undue 
hazard  to  life  and  property. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All  interested  persons  who  desire  to 
submit  wTitten  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  Office  of  Ad- 
ministration, Office  of  the  Director  of 
Regulation,  U.S.  Atomic  Energy  Com- 
mission, Washington.  DC.  20545,  within 
60  days  after  publication  of  this  notice 
in  the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  10th 
day  of  November  1972. 
For  the  Atomic  Energy  Commission. 

Path.  C.  Bender, 
Secretary  of  the  Commission. 
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[Docket  No   PRM-20-3] 

GENERAL  ELECTRIC  CO. 
Filing  of  Petition 

Notice  is  hereby  given  that  the  Gen- 
eral Electric  Co.,  175  Curtner  Avenue, 
San  Jose,  CA,  by  letter  dated  October  30, 
1972,  has  filed  with  the  Atomic  Energy 
Commission  a  petition  for  rule  making  to 
amend  10  CFR  Part  20  by  the  deletion  of 
§  20.5(c)  ( 1 )  and  the  revision  of  the  maxi- 
mum permissible  concentrations  for  nat- 
ural uranium  and  natural  thorium  in 
Appendix  B  to  those  based  on  a  curie, 
defined  as  3.7  x  10"  disintegrations  per 
second. 

For  purposes  of  the  Commission's 
standards  for  protection  against  radia- 
tion, §  20.5(c)  (1)  defines  1  curie  of  nat- 
ural uraniiun  as  the  sum  of  3.7x10'"  dis- 
integrations per  second  from  IT*  plus 
3.7x10'°  dls/sec.  from  U*"  plus  1.7X10° 
dis/sec.  from  U^.  Also,  it  defines  1  curie 
of  natural  thorium  as  the  sum  of  3.7  x  10'° 
dls/sec.  from  Th™  plus  3.7x10'"  dls/sec. 
from  Th"*. 

The  petition  notes  that  this  defini- 
tion results  in  a  value  which  is  slightly 


[Dockets   N06.    50-400,    50-iOl,    50-402,    and 
60-403) 

CAROLINA  POWER  &  LIGHT  CO. 

Establishment   of  Atomic  Safety   and 
Licensing  Board 

On  September  29,  1972,  the  Commis- 
sion published  in  the  Federal  Register, 
37  F.R.  20344,  a  notice  of  hearing  to  con- 
sider the  applications  filed  by  the  Caro- 
lina Power  &  Light  Co.  for  construction 
permits  for  the  Shearon  Harris  Nuclear 
Power  Plant,  Units  1;  2.  3.  and  4.  The 
notice  indicated  that  the  Safety  and 
Licensing  Board  for  this  proceeding 
would  be  designated  at  a  later  date,  and 
that  notice  of  its  membership  would  be 
published  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  regulations  of  Title 
10.  Code  of  Federal  Regulations.  Part  2, 
Rules  of  Practice,  and  the  notice  of  hear- 
ing referred  to  above,  notice  is  hereby 
given  that  the  Safety  and  Licensing 
Board  in  this  proceeding  wUl  consist  of 
Mr  Glenn  O.  Bright,  Dr.  J.  V.  Leeds,  Jr.. 
and  Mr.  Thomas  W.  Reilly.  Esq..  Chair- 
man. Dr.  David  L.  Hetrick  has  been  des- 
ignated as  a  technically  quaUfled  alter- 
nate and  Mr.  Hugh  K.  Clark,  Esq.,  has 
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been  designated  as  an  alternate  qualified 
in  the  conduct  of  administrative  proceed- 
ings. 

The  positions  and  maiUng  addresses 
of  the  Board  members  are  as  follows : 

1.  Mr.  Thomas  W.  Rellly.  Chairman,  an 
attorney  member  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  VS.  Atomic  Energy 
Commission.  Washington.  DC.  20545. 

2.  Mr  Glenn  O.  Bright,  a  technical  mem- 
ber of  the  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Atomic  Energy  Commis- 
sion, Washington,  DC.  20545. 

3.  Dr.  J.  V.  Leeds,  Jr.,  associate  professor. 
Environment  and  Electrical  Engineering, 
Rice  University,  mailing  address — Poet  Office 
Box  941,  Houston,  TX  77001. 

4.  Mr.  Hugh  K.  Clark,  alternate  chairman, 
retired  attorney.  E.  I.  du  Pont  de  Nemours 
Co.,  mailing  address — Post  Office  Box  127A. 
Kennedyville,  MD  21645. 

5.  Dr  David  L.  Hetrlck.  alternate,  profes- 
sor. Department  of  Nuclear  Engineering, 
College  of  Engineering.  The  University  of 
Arizona,  Tucson,  Ariz.  85721. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  will  be  sched- 
uled bv  the  Board  nnd  will  be  published 
in  the  Federal  Register. 

Dated  at  Wflshinet<Mi.  D.C.,  this  15th 
day  of  November  1972. 

James  R.  Yore. 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Board 
Panel. 

|PR  Doc.72-19973  Piled  11-17-72:8:53  am] 


[Docket  No.  5O-309) 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice  of  Oral  Argument 

In  the  matter  of  Maine  Yankee  Atomic 
Power  Co.  (Maine  Yankee  Atomic 
Power  Station),  Docket  No.  50-309. 

Take  notice,  that  pursuant  to  §  2.730 
(d)  of  the  Txdes  and  regulations  of  the 
Atomic  Energy  Commission,  and  as  fur- 
ther agreed  to  among  the  parties,  oral 
argument  by  the  parties  on  their  pro- 
posed findings  of  fact  and  conclusions  of 
law  will  be  held  at  9:30  a.m.,  local  time, 
on  November  29,  1972.  at  the  Federal 
Post  Office  Building,  125  Forest  Avenue, 
Room  258.  Portland,  ME  04101. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  15th 
day  of  November  1972. 

Atomic  Safety  and  Licens- 
ing Board. 
John  B.  Farmakides, 

Chairman. 
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permit  for  the  Nine  Mile  Point.  Unit  No. 
2.  The  notice  indicated  that  the  Safety 
and  Licensing  Board  for  this  proceeding 
would  be  designated  at  a  later  date, 
and  that  notice  of  its  membership  would 
be  published  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  regulations  of  Title 
10.  Code  of  Federal  Regulations.  Part  2. 
Rules  of  Practice,  and  the  notice  of  hear- 
ing referred  to  above,  notice  is  hereby 
given  that  the  Safety  and  Licensing 
Board  in  this  proceeding  will  consist  of 
Dr.  Marvin  M.  Mann,  Dr.  William  E. 
Martin,  and  Mr.  Daniel  M.  Head.  Esq.. 
Chairman.  Mr.  Gustave  A.  Linenberger 
has  been  designated  as  a  technically 
qualified  alternate  and  Mr.  Joseph  F. 
Tubridy.  Esq.,  has  been  designated  as  an 
alternate  qualified  in  the  conduct  of  ad- 
ministrative proceedings. 

The  positions  and  mailing  addresses 
of  the  Board  members  are  as  follows: 

1.  Mr.  Daniel  M.  Head.  Chairman,  an  at- 
torney member  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Atomic  Energy 
Commission.  Washington,  DC.  20545. 

2.  Dr.  Marvin  M.  Mann,  a  technical  mem- 
ber of  the  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Atomic  Energy  Commis- 
sion, Washington,  DC.  20545. 

3.  Dr.  William  E.  Martin,  Senior  Ecologlst, 
Battelle  Memorial  Institute,  Columbus. 
Ohio  43201. 

4  Mr.  Joseph  P.  Tubridy,  Alternate  Chair- 
man, a  retired  attorney,  U.S.  Department 
of  Justice,  mailing  address — 4100  Cathedral 
Avenue  NW.,  Washington,  DC  20016. 

5.  Mr.  Gustave  A.  Linenberger.  Alternate, 
a  technical  member  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  U.S.  Atomic 
Energy  Commission,  Washington,  D.C.  20545. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  will  be  sched- 
uled by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  15th 
day  of  November  1972. 

James  R.  Yore, 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Board 
Panel. 
|PR  Doc.72-19974  Piled  11-17-72:8:53  am] 


(Docket  No.  50-410] 

NIAGARA   MOHAWK   POWER   CORP. 

Establishment  of  Atomic   Safety   and 
Licensing  Board 

On  September  23,  1972,  the  Commis- 
sion published  in  the  Federal  Register, 
37  F.R.  20089.  a  notice  of  hearing  to  con- 
sider the  application  filed  by  the  Niagara 
Mohawk  Power  Corp.  for  a  construction 


hereby  given  th?\t  the  Safety  and  Licens- 
ing Board  in  this  oroceeding  will  consist 
of  Mr.  Lester  Komblith.  Jr.,  Dr.  Ge- 
rard A.  Rohlich.  and  Mr.  Edward  Luton, 
Esq.,  Chairman.  Mr.  Frederick  J.  Shon 
has  been  designated  as  a  technically 
qualified  alternate  and  Mr.  John  B.  Far- 
makides. Esq..  has  been  designated  as  an 
alternate  qualified  in  the  conduct  of  ad- 
ministrative proceedings. 

The  positions  and  mailing  addresses  of 
the  Board  members  are  as  follows: 

1.  Mr.  Edward  Luton.  Chairman,  an  attor- 
ney member  of  the  Atomic  Safety  and  Licens- 
ing Board  Panel.  U.S.  Atomic  Energy  Com- 
mission. Washington,  DC.  20545. 

2.  Mr.  Lester  Komblith,  Jr.,  a  technical 
member  of  the  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Atomic  Energy  CommU- 
slon,  Washington,  DC.  20646. 

3.  Dr  Gerard  A.  Rohlich,  Professor  of  En- 
vironmental Engineering,  Department  of 
CivU  Engineering.  University  of  Texas, 
Austin.  Tex.  78712. 

4.  Mr.  John  B.  Farmakides.  Alternate 
Chairman,  attorney  member  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Atomi''  Energy  Commission,  Washington. 
DC.  20545. 

5.  Mr  Frederick  J.  Shon,  Alternate,  tech- 
nical meml>er  of  the  Atomic  Safety  and 
Licensing  Bo€ird  Panel,  U.S.  Atomic  Energy 
Conmilsslon.  Washington,  DC.  20645. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  will  be  sched- 
uled by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  15th 
day  of  November  1972. 

James  R.  Yore, 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Board 
Panel. 
(PR  Doc. 72- 19975  Filed  ll-17-72;8:53  am) 


[Dockets  Nos.  50-387.  50-388] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Establishment  of   Atomic   Safety   and 
Licensing  Board 

On  September  23,  1972,  the  Commis- 
sion published  in  the  Federal  Register, 
37  F.R.  20090,  a  notice  of  hearing  to  con- 
sider the  application  filed  by  The  Penn- 
sylvania Power  &  Light  Co.  for  construc- 
tion permits  for  the  Susquehanna  Steam 
Electric  Station  Units  1  and  2.  The  notice 
indicated  that  the  Safety  and  Licensing 
Board  for  this  proceeding  would  be  desig- 
nated at  a  later  date,  and  that  notice  of 
its  membership  would  be  published  in  the 
Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of 
Title  10.  Code  of  Federal  Regulations. 
Part  2,  Rules  of  Practice,  and  the  notice 
of  hearing  referred  to  above,  notice  is 


(Docket  No.  50-397] 

WASHINGTON   PUBLIC   POWER 
SUPPLY  SYSTEM 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  September  28.  1972,  the  Commis- 
sion published  in  the  Federal  Register, 
37  F.R.  20271.  a  notice  of  hearing  to  con- 
sider the  application  filed  by  the  Wash- 
ington Public  Power  Supply  System  for  a 
construction  permit  for  the  Hanford 
No.  2  Nuclear  Powerplant.  The  notice 
indicated  that  the  Safety  and  Licensing 
Board  for  this  proceeding  would  be  desig- 
nated at  a  later  date,  and  that  notice  of 
its  membership  would  be  published  in 
the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of  Title 
10.  Code  of  Federal  Regulations,  Part  2. 
rules  of  practice,  and  the  notice  of  hear- 
ing referred  to  above,  notice  is  hereby 
given  that  the  Safety  and  Licensing 
Board  in  this  proceeding  will  consist  of 
Dr.  Cadet  H.  Hand,  Jr.,  Dr.  Forrest  J. 
Remick.  and  Robert  M.  Lazo,  Esq., 
Chairman.  Dr.  Stuart  G.  Forbes  has 
been  designated  as  a  technically  qualified 
alternate  and  Jerome  Garflnkel,  Esq.,  has 
been  designated  as  an  alternate  quali- 


FEDERAL  REGISTER,   VOL   37,   NO.   224 — SATURDAY,   NOVEMBER    18,    1972 


^4700 


NOTICES 


t"  r-  r\  r-r\ 


nnKiiiiitiinATinfcin 


NOTICES 


24699 


fled  in  the  conduct  of  administrative 
proceedings. 

The  positions  and  mailing  addresses  of 
the  Board  members  are  as  follows: 

1.  Robert  M.  Lazo.  Esq..  Chairman,  an  attor- 
ney member  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Atomic  Energy 
Commission,   Washington,  D.C.  20545. 

2  Dr.  Cadet  H.  Hand,  Jr.,  Director,  Bodega 
Marine  Laboratory,  University  of  California, 
Post  Office  Box  247,  Bodega  Bay,  CA  94923. 

3  Dr  Forrest  J.  Remick,  physicist,  Pennsyl- 
vania State  University,  207  Old  Main 
Building,  University  Park,  PA  16802. 

4.  Jerome  Garflnkel,  Esq.,  Alternate  Chair^ 
man.  an  attorney  member  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Atomic  Energy  Commission,  Washington. 
DC  20545. 

5.  Dr.  Stuart  G.  Forbes,  Alternate,  physicist, 
TRW  Systems  Group.  Redondo  Beach, 
Calif— mailing  address,  100  Tennessee  Ave- 
nue, Apt.  37,  Redlands,  CA  92373 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  will  be  sched- 
uled by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  15th 
day  of  November  1972, 

James  R.  Yore, 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Board 
Panel. 
[PR  Doc.72-19976  Piled  11-17-72:8:53  am] 


1.  Mr.  Daniel  M.  Head,  Chairman,  an  attorney 
member  of  the  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20645. 

2.  Dr.  John  R.  Lyman,  Head  of  the  Office  of 
Marine  Sciences  and  Professor  of  Oceanog- 
raphy, Department  of  Environmental  Sci- 
ences and  Engineering,  University  of  North 
Carolina,  Chapel  Hill,  N  C.  27514 

3.  Mr.  Frederick  J.  Shon,  a  physicist  and  tech- 
nical member  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  US.  Atomic  Energy 
Commission.  Washington.  DC.  20545. 

4.  Mr.  Walter  W.  K.  Bennett,  Alternate  Chair- 
man, an  attorney  and  retired  Administra- 
tive Law  Judge  of  the  Federal  Trade  Com- 
mission, mailing  address— Post  Office  Box 
185.  Plnehurst,  NC  28374. 

5.  Dr.  Kenneth  A.  McCollum,  Assistant  Dean, 
College  of  Engineering,  Oklahoma  State 
University,  Stillwater,  Okla. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  will  be  sched- 
uled by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  14th 
day  of  November  1972. 

James  R.  Yore, 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Board 
Panel. 
(PR  Doc.72-19857  Filed  ll-17-72;8:45  am] 


(Docket  No.  60-395] 

SOUTH  CAROLINA  ELECTRIC  AND 
GAS  CO. 

Establishment   of   Atomic   Safety   and 
Licensing  Board 

On  September  27,  1972.  the  Conunis- 
sion  published  in  the  Federal  Register, 
37  F.R.  20190,  a  notice  of  hearing  to  con- 
sider the  application  filed  by  the  South 
Carolina  Electric  and  Gas  Co.  for  a  con- 
struction permit  for  the  Virgil  C.  Sum- 
mer Nuclear  Station.  The  notice  indi- 
cated that  the  Safety  and  Licensing 
Board  for  this  proceeding  would  be  des- 
ignated at  a  later  date,  and  that  notice 
of  its  membership  would  be  published 
In  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  regulations  of 
Title  10,  Code  of  Federal  Regulations, 
Part  2  rules  of  practice  and  the  notice 
of  hearing  referred  to  above,  notice  is 
hereby  given  that  the  Safety  and  Licens- 
ing Board  in  this  proceeding  will  consist 
of  Dr.  John  R.  Lyman,  Mr.  Frederick  J. 
Shon.  and  Mr.  Daniel  M.  Head.  Esq., 
Chairman.  Dr.  Kenneth  A.  McCollom 
has  been  designated  as  a  technically 
qualified  alternate  and  Mr.  Walter  W.  K. 
Bennett,  Esq..  has  been  designated  as 
an  alternate  qualified  in  the  conduct  of 
administrative  proceedings. 

The  positions  and  mailing  addresses  of 
the  Board  members  are  as  follows: 


UNDERGROUND    NUCLEAR    TEST 
PROGRAM,  NEVADA  TEST  SITE 

Notice  of  Availability  of  the  General 
Manager's  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  a  document 
entitled  "Draft  Environmental  State- 
ments-Underground Nuclear  Test  Pro- 
gram—Nevada Test  Site"  issued  pur- 
suant to  the  Atomic  E^nergy  Commis- 
sion's implementation  of  section  102(2) 
(c)  of  the  National  Environmental  Policy 
Act  of  1969  is  being  placed  in  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW.,  Washington,  DC  20545, 
and  in  the  Commission's  Albuquerque 
OperaUons  Office,  Post  Office  Box  5400, 
Albuquerque,  NM  87115;  Chicago  Oper- 
ations Office.  9500  South  Cass  Avenue, 
Argonne,  IL  60439;  Grand  Junction  Of- 
fice, Post  Office  Box  2567,  Grand  Jimc- 
tion,  CO  81501;  Idaho  Operations  Office. 
Post  Office  2108.  Idaho  Falls,  ID  83401; 
New  York  Office.  376  Hudson  Street.  New 
York.  NY  10014;  Oak  Ridge  Operations 
Office.  Post  Office  Box  E.  Oak  Ridge.  TN 
37830;  San  PYancisco  Operations  Office, 
2111  Bancroft  Way.  Berkeley.  CA  94704. 
This  statement  was  prepared  in  support 
of  legislative  action  related  to  the  Com- 
mission's underground  nuclear  tests  at 
the  test  site  in  Nevada  of  1  megaton  or 
less  for  weaF>ons  development,  nuclear 
effects  studies  and  PLOWSHARE  devel- 
opment. 

The  draft  environmental  statement 
will  be  furnished  upon  request  addressed 
to  the  Director.  Division  of  Environ- 
mental Affairs.  U.S.  Atomic  Energy  Com- 
mission. Washington, DC.  20545. 


Comments  on  the  draft  environmentsd 
statement  from  members  of  the  public 
shall  be  considered  in  the  final  environ- 
mental statement  if  received  by  the  Di- 
rector, Division  of  Environmental  Af- 
fairs, within  forty -five  <45)  calendar 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  13th 
day  of  November  1972. 

Paul  C  Bender, 
Secretary  of  the  Commission. 

[PR  Doc.72-19858  Filed  11-17-72:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24488:  Order  72-11-65) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Passenger   Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  14th  day  of  November  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  adopted  for  expedited 
November  1.  1972  effectiveness  at  the 
Worldwide  Passenger  Conference  held 
September-October  1972.  In  Torrem- 
olinos,  Spain,  expires  on  April  30, 1973. 

The  agreement  would  establish  group 
inclusive  tour  fares  betwe«i  Miami  and 
Port  au  Prince  at  $92  and  $82  peak  and 
basic  seasons,  respectively.  The  &eree- 
ment  would  also  specify  normal  first- 
class  and  economy  fares  for  travel  be- 
tween Brasilia  and  Guayaquil /Lima/ 
Quito,  and  excursion  fares  for  travel  be- 
tween Brasilia  and  Lima.  Additionally, 
the  agreement  encompasses  the  adop- 
tion of  a  new  resolution  governing  group 
inclusive  tour  fares  from  Port  of  Spain 
to  Belem  Fortaleza,  Manaus.  We  are  ap- 
proving the  agreement  to  the  extent  that 
it  tavolves  fares  directly  applicable  in  air 
transportation,  and  normal  first-class 
and  economy  fares,  as  well  as  excursion 
fares,  which  are  combinable  with  fares 
to/ from  U.S.  points  and  which  thus  have 
indirect  application  in  air  transportation 
as  defined  by  the  Act.  Group  inclusive 
tour  fares  not  invohing  travel  to  or  from 
the  United  States,  on  the  other  hand,  are 
not  similarly  combinable  and  we  are 
herein  disclaiming  jurisdiction  with  re- 
spect to  that  aspect  of  the  agreement. 

The  Board,  r.cting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  is  not  found  that  the  following 
resolution,  which  is  incorporated  in 
Agreement  CAB  23341  as  indicated,  is 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act : 
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NOTICES 


Aftrwtnent 
CAB 


lATA  No. 


Title 


Application 


23341 

R-J  ..   OSti TCI   14   Day    Oroup   Inclusive   Tour   Fares-Caribbean   and 

Bprmuda  (Amending). 


2.  It  is  not  found  that  the  following  resolutions,  which  are  incorporated  in  Agree- 
ment CAB  23341  as  indicated  and  which  do  not  directly  affect  air  transportation 
within  the  meaning  of  the  Act,'  are  adverse  to  the  public  interest  or  in  violation 
of  the  Act: 


Aftreoment 
CAB 


lATA  No. 


Title 


Application 


23341 

R_l  061 TC!  First  Class  Fares  (Amendinj!) 1. 

R2 061 TCI  Economy  Cla-ss  Fares  (Anii-ndinir). 1. 

R-3. ........  070 TCI  Excursion  Fares  (Amending) 1. 

3.  It  is  not  found  that  the  following  resolution,  which  is  incorporated  in  Agree- 
ment CAB  23341  as  indicated,  affects  air  transportation  within  the  meaning  of 
the  Act: 


.\greemrnt 
CAH 


lATA  No. 


Title 


Application 


33341 
R  5.. 


OMv TCI  Oroup  Inclusive  Tour  Fares-Port  of  Spain-Brazil  (New).  1. 


Accordingly,  it  is  ordered.  That : 

1.  Agreement  CAB  23341,  Rr-1  through  R-4  be  and  hereby  is  approved;  and 

2.  Jiu-isdiction  is  disclaimed  with  respect  to  Agreement  CAB  23341,  R-5. 

This  order  will  be  published  in  the  Federal  Register. 
By  the  Civil  Aeronautics  Board. 


[seal] 


(PR Doc.72-19929  Piled  11-17-72;8:61  am] 


Harry  J.  Zink, 

Secretary. 


IDocket  No.  23333:  Order  72-11-36) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority.  No- 
vember 10,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Inter- 
national Air  Transport  Association 
(LATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
November  3,  1972,  names  additional  spe- 
cific commodity  rates  as  set  forth  in  the 
attachment  hereto.'  These  rates  reflect 
reductions  from  the  otherwise  applicable 
general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 


subject  agreement  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to 
the  condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CJK.B.  23371,  R^l  through 
R^-4,  be  and  hereby  is  approved,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  pur- 
poses of  tariff  publications,  provided 
further  that  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing. 

Persons  entitled  to  i>etition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  thLs  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a 
petition  for  review  thereof  is  filed  or  the 
Board  Kives  notice  that  it  will  review 
this  order  on  its  own  moticm. 

This  order  will  be  published  in  the 
Federal  Register. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(BeporL  :-.^    622] 

COMMON  CARRIER  SERVICES 
INFORMATION  > 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

November  13,  1972. 

Pursuant  to  55  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
anv  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within  60 
davs  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  consider- 
ation with  those  listed  in  the  appendix 
if  filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


[seal] 


Harry  J.  Zink, 
Secretary. 


Piled  as  part  of  the  original  document.  (FR  Doc.72-19928  Piled  11-17-72:8:50  am) 


(seal! 


Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary. 


■  All  applications  listed  In  the  appendix  are 
sublect  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  accordance  with  the  Commis- 
sion's nales.  regulations,  and  other  require- 
ments. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  Itst'^  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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NOTICES 


24704 


NOTICES 


NOTICES 


24703 


POINT-TO-POINT  MICROWAVE  RADIO  sERVicz — Continued 

3333-C1-P-73 — Same  (WrV62),  1  mUe  northeast  of  Duquette,  Minn.  Latitude  46''22'63"  N., 
longitude  92°32'38"  W.  CJ*.  to  add  frequency  6137.9V  MHz  toward  Duluth  (W1V63), 
Minn  on  azimuth  35'61'.  (Informative:  Midwestern  proposes  to  provide  the  television 
signals  of  stations  (a)  WMVS  and  WVTV,  both  of  Milwaukee,  Wis.,  to  CATV  systems 
serving  Marshfleld,  MerrlU.  and  Wausiu,  Wis.;  (b)  WON  (Chicago),  WMVS,  and  WVTV 
to  CATV  systems  serving  Madison  and  Wisconsin  Rapids,  Wis.;  (c)  WON  and  WVTV  to 
CATV  system  serving  Appleton.  Wis.;  (d)  WON  and  WMVS  to  CATV  system  serving 
Stevens  Point.  Wis.;  and  (e)  WTCN-TV,  Minneapolis,  Minn.,  to  CATV  system  serving 
DulvHh,  Minn.  A  waiver  of  section  21.701(1)  of  the  FCC  rules  Is  requested  by  Midwestern. 
See  also  Pile  No.  6876-C1-P-66,  this  public  notice.) . 

3334-C1-P-73 American  Television   &   Communications   Corp.    (New),    1.8   miles   east   of 

Mastlns  Corners.  Va.  Latitude  38-ll'53"  N.,  longitude  77°44'47"  W.  C.P.  for  a  new 
station— frequencies  6197.2V  and  6256.6V  MHz  toward  Bells  Cross  Roads,  Va.,  on  azimuth 

228°05'. 
3336-C1-P-73— Same   (New),  0.3  mUe  southwest  of  Bells  Cross  Roads,  Va.  Latitude  37  - 

B7'12"   N.,  longitude   78"'06'24"   W.   C.P.   for   a   new  station— frequencies   5974.8V   and 

6034.2V  MHz  toward  Charlottesville.  Va.,  on  azimuth  283°06'. 
3336-C1-P-73— Same    (New),   Charlottesville,    Va.    Latitude    38°01'56"    N.,    longitude    78°- 

31'23"  W.  CP.  for  a  new  station— frequencies  6226.9H  and  6286.2H  MHz  toward  Tower 

Hill,  Va.,  on  azimuth  198°  10'. 
3337-C1-P-73— Same  (New),  4.8  miles  northeast  of  Tower  Hill,  Va.  Latitude  37°32'51"  N., 

longitude  78°43'22  "   W.  C.P.   for  a  new  station— frequencies  5945.2V  and   6004.5V  MHz 

toward  Lynchburg,  Va.,  on  azimuth  240''54'. 
3338-C1-P-73 — Same   (New),  2  miles  northeast  of  Lynchburg,  Va.  Latitude  37*20'58"  N., 

longitude  79M0'06"  W.  CJ».  for  a  new  station — frequencies  6226.9H  and  6345.6H  MHz 

toward  Brlghts,  Va.,  on  azimuth  223°28'. 
3339-C1-P-73 — Same    (New),  6  miles  west  of  Brlghts,  Va.  Latitude   37''02'57"    N.,   longi- 
tude 97°31'38"  W.  C.P.  for  a  new  station — frequencies  6004.5H  and  6063  8H  MHz  toward 

Danville,  Va.,  on  azimuth  169°26'. 
3340-C1-P-73— Same   (New),  1.5  miles  northwest  of  Danville,  Va.  Latitude  36*36'35"  N.. 

longitude  79'25'26"   W.  C.P.  for  a  new  statical— frequencies  6197.2V  and  6256.5V  MHz 

toward  Reldsvllle,  N.C.,  on  azimuth  222''03'. 
3341-C1-P-73— Same  (New),  1  mile  north  of  Reldsvllle,  N.C.  Latitude  36°23'46"  N.,  longi- 
tude 79°39'43"  W.  CJ>.  for  a  new  etaUon — frequencies  5989.7V  and  6049  0V  MHz  toward 

Greensboro,  N.C,  on  azimuth  200° 27'. 
3342-C1-P-73— Same  (New) .  Greensboro,  N.C.  Latitude  36°03'46"  N.,  longitude  79*48'64"  W 

C.P.  for  a  new  station— frequencies  6256.5V  and  6197.2V  MHz  toward  High  Point,  N.C. 

Latitude  36°03'54"  N.,  longitude  80°15'13"  W.,  on  azimuth  235°41'.   (Informative:  ATC 

proposes  to  provide  the  signals  of  WTTO  and  WDCA-TV,  Washington,  DC.  to  CATV 

system  eervlng  High  Point,  N.C.  A  waiver  of  section  21.701(1)   FCC  rules  la  requested  by 

ATC.) 

Correction 

6801-Cl^P-70— United  Video,  Inc.  (New),  Avant.  Okla.  Correct  to  reed:  Frequency  6197.2V 
MHz  on  azimuth  4e°38'  toward  Nowata,  Okla.  For  particulars  see  PN  dated  October  30, 

1972. 

Major  Amendment 

e876-Cl-P-66— Midwestern  Relay  Company  (New) .  4  miles  cast  of  Weusau,  Wis.  Latitude 
44°58'26"  N.,  longitude  89°32'38"  W.  Application  amended:  (a)  To  change  transmitters; 
(b)  to  Increase  output  power  to  10  watts;  to  change  frequencies  to  6004.5V  and  6063.8V 
MHz;  and  (c)  to  change  azimuth  to  320°40'  toward  MerrUl,  Wis.  Latitude  45°08'22"  N.. 
longitude  89°44'09"  W. 

(FR  Doc.72-19826  Filed  ll-17-72;8:45  ami 


DRAFTING   COMMITTEE  OF  SPECIAL 

MAC   WORKING   GROUP 

Notice  of  Meeting 

November  17,  1972. 
A  Drafting  Committee  of  the  Special 
NIAC  Working  Group— Priority  of  Use 
and  Restoration  of  Leased  Intercity  Pri- 


vate Line  Services — will  meet  at  1  p.m., 
Monday,  November  20,  1972,  in  Room 
205,  Federal  Communications  Commis- 
sion Annex,  1229  20th  Street  NW..  Wash- 
ington, DC.,  to  consider  proposed  revi- 
sions to  FCC  Form  915.  Request  for  certi- 
fication for  Priority  of  Restoration  of 
Leased  Private  Line  Communication 
Service. 


The  National  Industry  Advisory  Com- 
mitee  <NIAC)  is  made  up  of  broadcast- 
ers and  industrial  users  of  communica- 
tions. Formed  in  1958  to  advise  the  Com- 
mission on  matters  relating  to  emergency 
communications,  its  function  is  to  de- 
velop plans  for  use  in  specific  fields  of  in- 
dustry covering  a  broad  range  of  emer- 
gency contingencies. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

(FR  Doc.72-20070  Filed  11-17-72:10:05  am] 

FNVIRONMENTAl  fROUCTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability  of  Agency  Comments 

Appendix  I  contains  a  lisUng  of  draft 
environmental  impact  statements  which 
the  Environmental  Protection  Agency 
(EPA»  has  reviewed  and  commented 
upon  in  writing  during  the  period  from 
October  16.  1972,  to  October  31,  1972, 
as  required  by  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  309  of  the  Clean  Air 
Act,  as  amended.  The  listing  includes  the 
Federal  agency  responsible  for  the  state- 
ment, the  number  assigned  by  EPA  to  the 
statement,  the  title  of  the  statement,  the 
classificition  of  the  nature  of  EPA's 
comments,  and  the  source  for  copies  of 
the  comments. 

Appendix  n  contains  definitions  of  the 
four  classifications  of  EPA's  comments. 
Copies  of  EPA's  comments  on  these  draft 
environmental  impact  statements  are 
available  to  the  public  from  the  EPA 
offices  noted. 

Appendix  III  contains  a  listing  of  the 
addresses  of  the  sources  for  copies  of 
EPA  comments  listed  in  Appendix  I. 

Copies  of  the  draft  environmental  im- 
pact statements  are  available  from  the 
Federal  department  or  agency  which 
prepared  the  draft  statement  or  from 
the  National  Technical  Information 
Service,  US  Department  of  Commerce, 
Springfield.  Va.  22151. 

Dated:  November  8, 1972. 

Sheldon  Meyers. 

Director, 
Office  of  Federal  Activities. 
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tained  in  Articles  7  through  20  of  the 
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NOTICES 


APPENDIX  1— EKVIKONMENTAI.  IMPACT  STATEMENTS  FOR  WHirH  COMMENTS  WERE  ISSVED  BETWEEN  OCTOBER  16, 

197?,  AND  October  31.  Vj72 


Responsible  Federal  Agency 


Title  and  Identifying  Number 


General     Source  for 

nature  of     copies  of 

comments   comments 


Corns  of  Engineers I  i-COE-32391-07;  Maintenance  of  Bay  Bridge  and  Red 

'  Hook  Channels.  .New  ^  orlt  navigation  project. 

Do  U-COE-36I62-15:  Buena  Vista,  Va.  local  flood  protec- 

tion. „      , 

Do  D-COE-34047  11    Propojed    reservoir    Trexler     Lake 

Jordon  Creek.  Leiiigli  County.  Pa. 

Do  D-COE-340.';i'-.'2:  John    Mollis    Biinkhead    Lock    and 

Dam.  Wiirrior  River  Basin.  Ala. 

Uo  D-COE  35041  27;  McUee  Creek  drainage  and  levee  Ois- 

trlct  Urown  and  Pike  Counties,  111. 

Do  U-COE  3olil4  3.":  \V|s(er  Lake.  Poteau  River.  Oklu 

Do.'.'.'.'.'.'.'.'.'.'.'.'.'. It-COE-saw-S'.i:  Harry   S.   Truman   Dam  and    Res- 
ervoir. Mo. 
Do  1 1  COE-35034-46:  Operations    and    mainKnance    San 

Francisco  Hay  drift  removal  f^.scal  year  11(73.  Calif. 

Do  |)-CoE-2.W3J46   Linda   and   Olivehurst    Levee   and 

chainiel  Improvenients.  Hear  River,  Calif. 

Do  D-COE-30CJ4U-4t.  Las  Tunes  Beach  Paik  Los  Angeles 

County,  Calif.  „„     „.   „ 

Department  of  Agriculture D-DOA-eiOTtJ-.V..    Freezeouf    Road    N-38.    Wallowa- 
Whitman  National  Forest,  Oreg. 

Department  of  the  Interior D-DOl-06060-14;   Revisions  to  synthetic  fuels  process 

pilot  plant  CRESAP,  W.  Va. 
Department  of  Transportation  ..  D-DOT-41472-02     l.s;     Route   from    Bennington   to 

Manchester.  N.H. 

Do  -  D-DOT  41487-11:  L.R.  1021  Butler  County,  Pa 

Do -  -.  D-DOT-4U88  11;  L.R.  16034  Clairton.  Pa 

Do D-DOT -414t.'j-Il;  YatesvlUe  connector  Luzern  County, 

Pa. 

Do  D-COT-41462-13:  South  Chapol  .Street  relocation.  New 

Castle,  Del. 

Do D-DOT-4148i)-ll 

counties. 

Do  D-DOT-414'.'2-ll 

viUe,  W.  Va. 

Do  D-DOT-41512-14;  1-470  Wheeling.  W.\  a 

Do D-I)OT-4r(i>Il:  L.R.  10"    ^  ' 

Do";.'  

Do 

Do D-DOT-4149<>-23 

9fi 
Do - D-boT-41473-21 


L.R.  1022  through  five  Pennsylvania 
Marshall  County  Airport,  Mounds- 


Somerset  County,  Pa 

II   1X1  r   "11  »'  IT  (  ..mill  1 1  .\'l  lir  Countv  Alr)>ort.  Kv. 
D-DOT-11497-21.  Alachua  County,  Fla.,  State  RoadSJJ. 
Loudon  County,  Tenn.,  State  Road 


Palm  Beach  County,  State  Road, 
Blue  Heron  Brldae,  Fla. 

Do  D-DOT-41483-21:  State  Road  35.  Polk  County,  Fla 

Do  D-DOT-41482-l'J:  Extension  of  Dunbar  Street,  S.C 

Do D-DOT-41481-1S    Jackson  and  Swain  Counties,  U.S. 

441,  Gateway  to  Cherokee. 

Do D-DOTH1464-27:    Farm    Route   2,    U.S.    Route   81, 

McLean  County,  lU. 

Do  D-DOT^1462-2y:  State   Route  18.  Defiance   County, 

Ohio. 

Do  D-l>OT-ll451-2"J;  State  Route 43 and 9,  Carroll  County, 

Ohio. 

Do    .     D-DOT-4141U-J);    S.T.II.    23    Fond    Du     Lac    and 

Sheboygan  Counties,  Wis. 

Do  D-DOT-4l471-2'.i:   State    Routes   Number   157  and  13, 

Knox  and  Licking  Counties,  Ohio. 

Do D-DOT-41540-20;  I'.S.H.  6  and  34,  Furnas,  Harlan, 

Phelps  Counties.  Nebr. 

D-l)OT-41«s-43.  Hiuhwav  l-90^il4)  Wyoming 

D-FPC-06405-30  C  hlppcwa  Reservoir  Project.  Number 

4108  Siiwyer  County,  Wis.  y 

D-FPC-03027-2S;  Dome  Liquid  Hydrocarbon  Pipeline 
Project,  Wayne  (  ounty,  Mich. 

Do D-FPC  8'JllO  25:  Escanaba  Paper  Co.  Project,  Delt« 

County,  .Mich. 
D-HEW -HI  105-24:    Indian    Health    Service    Hospital. 

PhiladelphU.  .Mich. 
D-HL'lJ-34060-46:  Water  storage,  treatment  and  distri- 
bution facilities,  Oolcta,  Calif. 


Do. 


Federal  Power  Commission.. 
Do 


Department  of  Health,  Educa 

lion,  and  Welfare. 
Department  of  Housing  and 

trban  Development. 


1 

C 

1 

D 

3 

D 

•1 

E 

2 

F 

1 
2 

O 
H 

2 

J 

2 

J 

2 

J 

1 

K 

2 

D 

2 

B 

1 
1 
o 

B 
D 
D 

•> 

D 

2 

D 

i 

D 

'2 
2 
2 
2 
2 

D 
D 
E 

E 

E 

o 

E 

2 
2 
2 

E 
E 
E 

1 

F 

1 

F 

2 

F 

1 

F 

2 

F 

1 

H 

1 
2 

1 
F 

2 

F 

2 

F 

2 

E 

2 

J 

Appendix  II 

DEFINITION  or  CODES  FOR  THE  GENERAL  NATURE 
OF    EPA    COMMENTS 

(1)  General  agreement /lack  of  objections. 
The  agency  generally : 

(a)  Has  no  objections  to  the  proposed  ac- 
tion as  described  In  the  draft  Impact 
statement: 

(b)  Suggests  only  minor  changes  In  the 
proposed  action  or  the  draft  Impact  state- 
ment; or 

I  c )  Has  no  comments  on  the  draft  Impact 
statement  or  the  proposed  action. 

(2)  Inadequate  information:  The  agency 
feels  that  the  draft  Impact  statement  does 
not  contain  adequate  Inlormatlon  to  assess 
fully  the  environmental  Impact  of  the  pro- 
posed action.  The  agency's  comments  call 
for  more  information  about  the  potential 
environmental  hazards  addressed  In  the 
statement,  or  ask  that  a  potential  environ- 
mental hazard  be  addressed  since  It  was  not 
addressed  In  the  draft  statement. 


i3)  Major  changes  necessary:  The  agency 
believes  that  the  proposed  action,  as  de- 
scribed In  the  draft  impact  statement,  needs 
major  revisions  or  major  additional  safe- 
guards to  adequately  protect  the  envlrcn- 
msnt. 

(4)  Unsatisfactory  The  agency  believes 
that  the  proposed  action  l.s  unsatisfactory 
because  of  Its  potentially  harmful  effect  on 
the  environment.  Furthermore,  the  agency 
believes  that  the  safeguards  which  might  be 
m.>llzed  may  not  adequately  protect  the  en- 
vironment from  the  hazards  arising  from 
this  action.  The  agency  therefore  recom- 
mends that  alternatives  to  the  action  be 
analyzed  further  (Including  the  possibility 
of  no  action  at  all). 

Appendix  III 

SOimCES    FOR    copies    or  EPA    COMMENTS 

A.  Director.  Office  of  Public  Affairs.  Environ- 
mental Protection  Agency,  401  M  Street 
SW..  Washington,   DC   20460. 


B.  Director  of  Public  Affairs,  Region  I,  En- 

vironmental Protection  Agoncy,  Room 
2303.  John  P.  Kennedy  Federal  Build- 
ing. Boston,  Mass.  02203. 

C.  Director  of  Public  AfTalrs,  Region  II,  En- 

vironmental Protection  Agency.  Room 
847,  26  Federal  Plaza,  New  York.  NY 
10007. 

D.  Director  of  Public  AfTalrs.  Region  III.  En- 

vironmental Protection  Agency.  Curtis 
Building,  Sixth  and  Walnut  Streets. 
Philadelphia.  PA  19106. 

E.  Director  of  Public  Affairs.  Region  TV.  En- 

vironmental Protection  Agency,  Suite 
300,  1421  Peachtree  Street  NE ,  Atlanta, 
OA  3030e. 

P.  Director  of  Public  Affairs,  Region  V,  En- 
vironmental Protection  Agency,  1  North 
Wacker  Drive,  Chicago,  IL  60606. 

a.  Director  of  Public  Affairs.  Region  VI,  En- 
vironmental Protection  Agency,  1600 
Patterson  Street.  Dallas.  TX  75201. 

H.  Director  of  Public  Affairs.  Region  VII.  En- 
vironmental Protection  Agency,  1736 
Baltimore  Street.  Kansas  City.  MO 
64108. 
I.  Director  of  Public  Affairs.  Region  VIII, 
Environmental  Protection  Agency.  Lin- 
coln Tower.  Room  916,  1860  Lincoln 
Street,  Denver.  CO  80203. 
J.  Director  of  Public  Affairs.  Region  IX, 
Environmental  Protection  Agency.  100 
California  Street.  San  Francisco.  CA 
94102. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  .Agency,  1200 
Sixth  Avenue.  Seattle,  WA  08101. 

(FR  Doc.72-19848  Filed  11-16-72:8:45  am] 


FEDERAl  MARITIME  COMMISSION 

LASH-SEABEE  AGREEMENT  NO.  9980 
Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 


*\ 


the  statement  should  Indicate  that  this 
has  been  done. 
Notice  of  agreement  filed  by: 

R.  J.  Finnan,  Rate  Analyst,  Lykes  Bros. 
Steamship  Co..  Inc..  300  Poydras  Street, 
New  Orleans,  La.  70130. 

Agreement  No.  9980-1,  between  Cen- 
tral Gulf  Steamship  Corp.,  Combi  Line 
(A  Joint  Service  of  Hapag  Uoyd,  A.G. 
and  Holland  America  Line),  and  Lykes 
Bros.  Steamship  Co.,  Inc.,  amends  Ar- 
ticle 3  of  LASH  SEABEE  Agreement  No. 
9980,  covering  a  cooperative  working  ar- 
rangement between  said  carriers  in  con- 
nection with  their  operation  of  LASH/ 
SEABEE  vessels,  to  provide  that  any 
carriers  which  furnishes  evidence  of  abil- 
ity and  intention  in  good  faith  to  insti- 
tute and  maintain  such  services,  and 
agrees  to  abide  by  all  the  terms  and  con- 
ditions of  said  agreement,  may  become 
a  party  thereto.  The  agreement  presently 
requires  that  a  carrier  must  be  regularly 
operating  in  the  trade  in  order  to  be- 
come a  participant  in  the  agreement. 

Dated:  November  14,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.72-19930  Filed  11-17-72:8:51  am) 


NORTH    ATLANTIC    CONTINENTAL 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, DC.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upKjn  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


NOTICES 

Notice  of  agreement  filed  by : 

Howard  A.  Levy.  Attorney,  North  Atlantic 
Continental  Freight  Conference,  17  Bat- 
tery Place.  New  York,  NY   10004. 

Agreement  No.  9214-8,  among  the 
member  lines  of  the  above-named  con- 
ference, deletes  the  self-policing  provi- 
sions enumerated  in  Article  18  of  the 
basic  agreement  and  incorporates  by  ref- 
erence the  self-policing  provisions  con- 
tained in  Articles  7  through  20  of  the 
Associated  North  Atlantic  Freight  Con- 
ference Agreement  No.  9978,  pursuant  to 
the  Commission's  order  of  March  9,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  15, 1972. 

Francis  C.  Hurney. 
Secretary. 

(PRDoc.19933  Piled  11-17-72:8:51  am) 


NORTH  ATLANTIC  FRENCH  ATLANTIC 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  Icwated  at  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularly the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Howard  A.  Levy,  Attorney,  North  Atlantic 
French  Atlantic  Freight  Conference,  17 
Battery  Place,  New  York,  NY  10004. 

Agreement  No.  7770-9,  among  the 
member  lines  of  the  above-named  con- 
ference, deletes  the  self-policing  provi- 
sions enumerated  in  Article  17  of  the 
basic  agreement  and  incorporates  by  ref- 
erence the  self-policing  provisions  con- 
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tained  in  Articles  7  through  20  of  the 
Associated  North  Atlantic  Freight  Con- 
ference Agreement  No.  9978.  pursuant  to 
the  Commission's  order  of  March  9.  1972. 

By    order    of    the   Federal    Maritime 
Commission. 

Dated:  November  15, 1972. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.72-19931  Piled  11-17-72:8:51  am) 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, DC.  20573.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Attorney.  North  Atlantic 
United  Kingdom  Freight  Conference.  17 
Battery  Place.  New  York.  NY  10004. 

Agreement  No.  7100-14,  among  the 
member  lines  of  the  above-named  con- 
ference, deletes  the  self-policing  provi- 
sions enumerated  in  Article  18  of  the 
basic  agreement  and  incorporates  by  ref- 
erence the  self-policing  provisions  con- 
tained In  Articles  7  through  20  of  the 
Associated  North  Atlantic  Freight  Con- 
ference Agreement  No.  9978,  pursuant  to 
the  Commission's  order  of  March  9,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  15,  1972. 

Francis  C.  Hurney. 
Secretary. 

iFRDoc.72-19934  PUed  11-17-72:8:51  am) 
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NORTH   ATLANTIC   WESTBOUND 
FREIGHT  ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commissicai.  Washing- 
ton. D.C.  20573.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
<xi  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  thev  desire  to  ad- 
duce evidence.  An  aUegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statemait  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statemait  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  anv  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 
Ho««Ml    A.    Levy,    Attorney,    North    Atlantic 

Westbound  Freight  Association,  17  Battery 

Place.  New  York,  NY  10004. 

Agreement  No.  5850-20,  among  the 
member  lines  of  the  above-named  con- 
ference, deletes  the  self-policing  provi- 
sions enumerated  in  Article  18  of  the 
basic  agreement  smd  Incorporates  by  ref- 
erence the  self-policing  provisions  con- 
tained in  Articles  7  through  20  of  the  As- 
sociated North  Atlantic  Freight  Confer- 
ence Agreement  No.  9978.  pursuant  to  the 
Commission's  order  of  March  9,  1972. 

By    order   of    the    Federal    Maritime 
Commission. 
Dated:  November  15,  1972. 

Francis   C.   Hurney, 

Secretary. 

[PRDoc.7a-19932  Piled  1 1-17-73:8 :61  am) 
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charge  which  is  the  subject  of  the  show 
cause  order  in  this  proceeding.  Respond- 
ent has  also  requested  a  stay  of  proceed- 
ings until  December  31,  1972,  pending 
development  by  it  of  in-depth  informa- 
tion concerning  conditions  of  detention 
at  Mombasa.  Kenya.  Hearing  Counsel 
support  respondent's  request  and  propose 
to  siibmit  a  report  to  the  Commission  by 
December  31  1972,  on  the  prospective 
status  of  the  surcharge. 

Upon  consideration  of  these  develop- 
ments, the  Commission  has  determined 
to  alter  the  filing  schedule  in  this 
proceeding. 

Respondent's  affidavits  of  fact  and 
memoranda  of  law,  and  Hearing  Coun- 
sel's status  report,  and  any  requests  for 
hearing  shall  be  filed  on  or  before  Janu- 
ary 2,  1973.  Reply  affidavits  of  fact  and 
memoranda  of  law  shall  be  filed  by  Hear- 
ing Counsel  on  or  before  January  17, 
1973. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 
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(No.  73-581 

DISCRIMINATORY  PORT  DETENTION 
SURCHARGE  IN  THE  U.S.  ATLANTIC 
AND  GULF/SOUTH  AND  EAST  AF- 
RICAN TRADE  ON  CARGO  DESTINED 
TO  MOMBASA,  KENYA 

Revision  of  Filing  Schedule 

Respondent  conference  has  temporar- 
ily suspended  the  port  detention   sur- 


FEDERAL  POWER  COMMISSION 

[Etocket  No.  CP73-127| 

MANCHESTER  GAS  CO. 
Notice  of  Application 

November  15,  1972. 
Take  notice  that  on  November  10, 1972, 
Manchester  Gas  Co.  (Applicant),  1260 
Elm  Street.  Manchester,  NH  03101,  filed 
in  Docket  No.  CP73-127  an  application 
pursuant  to  section  7(c)  of- the  Natural 
Gas  Act  for  a  certificate  pf  public  con- 
venience and  necessity  authorizing  the 
over-the-road  transportation  by  cryo- 
genic semitrailer  of  liquefied  natural  gas 
(LNG)  from  Tewksbury,  Alass.,  to  Man- 
chester, N.H.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  opoi  to  public 
inspection. 

Applicant  intends  to  purchase  from 
New  England  LNG  Co.,  Inc.  (New  Eng- 
land), a  volume  of  LNG  equivalent  to 
8,250  Mcf  of  vaporous  gas  >  from  Octo- 
ber 1,  1972.  through  March  31.  1973.  and 
herein  proposes  to  transport  said  LNG 
from  New  England's  storage  facility  in 
Tewksbury,  Mass..  to  Applicant's  facili- 
ties in  Manchester.  NH.  Applicant  pro- 
poses to  transport  up  to  two  11.000-gallon 
trailer  loads  of  LNG  per  day  purchased 
from  New  England.  New  England  has 
filed  in  Docket  No.  CP73-74  an  .applica- 
tion for  a  certificate  authorizing  the  sale 
of  LNG  to  Applicant  to  assist  Applicant 
in  meeting  the  requirements  of  its  cus- 
tomers at  times  of  peak  demand  during 
the  1973-74  winter  seas<m. 

Applicant  states  that  it  is  a  natural 
gas  distribution  company  not  subject  to 
the  jurisdiction  of  the  Commission  and 
requests  the  Commission  to  recognize 
that  the  proposed  transportation  of  LNG 

'  Equivalent  to  99.858  gallons  of  LNO  at 
12.104  gallons  per  Mcf  of  vaporous  gas. 


for  Applicant's  own  use  will  not  prejudice 
its  otherwise  non -jurisdictional  status 
under  the  Natural  Gas  Act. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  27,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  157.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursusuit  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natui-al  Gas  Act  and  the  Com- 
mission's niles  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  of 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
certificate  Is  required  by  the  public  con- 
veni'^nre  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.72-19977  Piled  11-17-72:8:63  am] 


(Docket  No.  CP73-ini 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

November  13.  1972. 
Take  notice  that  on  October  24.  1972, 
Northern  Natural  Gas  Co.  (Applicant) 
2223  Dodge  Street,  Omaha.  NE  68102, 
fUed  in  Docket  No.  CP73-111  a  budget- 
type  application  pursuant  to  sections  7 
(c)  and  7(b)  of  the  Natural  Gas  Act,  as 
implemented  by  §5  157.7(b)  and  157.7(e) 
of  the  Commission's  regulations  there- 
under, for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  calendar  year 
1973,  and  operation  of  certain  natural 
gas  sales  and  transportation  facilities  and 
for  permission  and  approval  to  abandon, 
during  the  calendar  year  1973,  certein  di- 
rect service  and  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
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on  file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget  type 
application  is  to  augment  Applicant's 
ability  to  supply  the  natural  gas  require- 
ments of  its  distributors  and  small  direct 
customers  and  to  abandon  certain  nat- 
ural gas  service  and  facilities  with  the 
least  possible  delay. 

The  total  cost  of  the  facilities  proposed 
herein  is  not  to  exceed  $300,000,  which 
Applicant  plans  to  finance  from  cash  on 
hand. 

Applicant  requests  a  waiver  of  §  157.7 
(c)  (1)  (ii)  which  prohibits  the  filing  of  an 
budget-type  application  when  a  distribu- 
tor is  required  to  make  a  contribution  to 
the  Applicant  for  cost  of  construction  of 
facilities.  Applicant  states  that  it  has 
been  its  practice  to  require  distributors 
to  make  a  contribution  to  the  cost  of 
constructing  measuring  and  regulating 
facilities  and  appurtenances  where  no 
additional  contract  demand  is  being  pur- 
chased by  such  distributors  and  that  such 
policy  Is  contained  in  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  on  file  with 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 5,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-19889  PUed  11-17-72:8:48  am] 


I  Etockets  Nos.  E-7781,  E-77821 

SAN    DIEGO    GAS    &    ELECTRIC    CO. 

Notice  of  Applications 


November  13.  1972. 

Take  notice  that  San  Diego  Gas  & 
Electric  Co.  (Applicant)  has  filed  with 
the  Federal  Power  Commission:  (1)  An 
application  in  Docket  No.  E-7782  for  an 
order,  pursuant  to  section  202(e)  of  the 
Federal  Power  Act,  authorizing  the 
transmission  of  electric  energy  from  the 
United  States  to  Mexico;  and  (2)  an  ap- 
plication in  Docket  No.  E>-7781  for  a 
permit,  pursuant  to  Executive  Order  No. 
10485,  dated  September  3,  1953,  for  the 
construction  and  operation  at  the  inter- 
national border  between  the  United 
States  and  Mexico  of  certain  facilities  for 
the  transmission  of  electric  energy  be- 
tween the  United  States  and  Mexico.  Ap- 
plicant is  incorporated  under  the  laws  of 
the  State  of  California,  with  its  principal 
place  of  business  at  San  Diego.  Calif. 

Applicant  proposes  to  export  electric 
energy  to  Mexico  for  sale  and  delivery  to 
Comision  Federal  de  Electricldad 
(CFE),  an  agency  of  the  Republic  of 
Mexico,  by  means  of  a  12,000  volt  over- 
head transmission  line  which  Applicant 
proposes  to  construct  and  operate  at  the 
United  States-Mexican  Border  in  the  vi- 
cinity of  Jacumba,  Calif..  U.S.A.,  and 
Jacume,  Baja  California,  Mexico,  where 
connection  will  be  made  with  similar 
transmission  facilities  of  CFE.  Accord- 
ingly, Applicant  seeks:  d)  An  order 
(Docket  No.  E-7782)  authorizing  the  ex- 
portation of  energy  to  Mexico  at  a  rate 
of  transmission  not  to  exceed  1,000  kw.; 
and  (2)  a  permit  (Docket  No.  E-7781) 
authorizing  the  construction  and  opera- 
tion of  the  12,000  volt  line  at  the  inter- 
national border  as  described  above. 

The  electric  energj'  to  be  exported  will 
be  sold  by  Applicant  to  CFE  in  accord- 
ance with  the  terms  and  conditions  and 
at  the  rates  set  forth  and  included  in 
the  "Agreement  For  Sale  Of  Electric 
Energy  To  Comision  Federal  De  Elec- 
tricldad." dated  September  15,  1972,  a 
copy  of  which  was  submitted  as  an  ex- 
hibit to  the  application  in  Docket  No. 
E-7782.  The  energy  purchased  from  Ap- 
plicant by  CFE  will  be  resold  and  dis- 
tributed by  CFE  to  its  customers  in  and 
around  the  towns  of  Jacume,  and  La 
Rumorosa.  Baja  California,  Mexico. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 1,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 


The  applications  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-19890  Piled  11-17-72:8:48  ami 


(Docket  No.  CI73-3361 

TENNECO  OIL  CO. 

Notice  of  Application 

November  14.  1972. 
Take  notice  that  on  November  8.  1972. 
Tenneco  Oil  Co.  (Applicant).  Post  Office 
Box  2511,  Houston,  TX  77001,  filed  in 
Docket  No.  CI73-336  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.75)  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  conrunerce  to  Tennessee  Gas 
Pipeline  Co..  a  Division  of  Tenneco  Inc. 
(Tennessee),  from  the  E^ast  Cameron 
Block  271  Area,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Tennessee  from  East  Cameron  Blocks 
271,  272,  254,  and  255.  offshore  Louisiana, 
at  an  initial  rate  of  45  cents  per  Mcf 
subject  to  B.t.u.  adjustment.  The  subject 
contract  with  Tennessee  dated  October 
12,  1972,  provides  for  price  escalations  of 
1  cent  per  Mcf  annually  for  the  20-year 
term  of  the  contract. 

Applicant  asserts  that  the  45  cents  per 
Mcf  rate  with  annual  escalations  is  sig- 
nificantly lower  than  comparative  prices 
for  the  following : 

1.  Imported  liquefied  natural  gas  sales  ap- 
proved by  the  Commission  or  pending  be- 
fore It; 

2.  Proposed  domestic  sales  of  synthetic 
pipeline  gas; 

3.  Puture  sales  of  Alaskan  gas; 

4.  Domestic  coal   gasification  proposals; 

5.  Recent  Intrastate  gas  sales  in  the  south- 
ern Louisiana  area:  and 

6.  Certain  Intrastate  gas  sales  as  evidenced 
by  reports  that  certain  companies  have  con- 
tracted to  sell  their  gas  at  rates  of  52  cents 
and  73  cents  per  Mcf  in  Oklahoma  and  Ohio. 
respectively. 

Applicant  further  asserts  that  the  In- 
stant proposal  is  justified  in  light  of  the 
proposed  increase  in  new  gas  prices  to  50 
cents  per  Mcf  in  the  Appalachian  Area 
and  of  the  finding  of  the  Oklahoma  Cor- 
poration Commission  that  the  "present 
intrinsic  value  of  Oklahoma  gas  is  more 
than  60  cents  per  Mcf  at  the  wellhead." 
Applicant  believes  that  approval  of  this 
application  will  encourage  the  producing 
industry,  including  Applicant  itself,  to 
accelerate  exploration,  developwnent,  and 
commitment  of  new  gas  reserves  for  the 
interstate  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 8,  1972,  file  with  the  Federal  Power 
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Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no- 
tice before  the  Commission  on  this  appli- 
cation if  no  petition  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

I FR  Doc .72- 19891  Piled  11-17-72:8:48  am) 


I  Docket  No   CP73-n21 

TEXAS    GAS    TRANSMISSION    CORP. 
AND   TRUNKLINE   GAS   CO. 

Notice  of  Application 


November  13,  1972. 

Take  notice  that  on  October  25.  1972. 
Texas  Gas  Transmission  Corp.  (Texas 
Gas).  Post  Office  Box  1160.  Owensboro, 
KY  42301,  and  Trimkline  Gas  Co. 
<Tnmkline) ,  Post  Office  Box  1642,  Hous- 
ton. TX  77001.  filed  in  Docket  No.  CP73- 
112  a  joint  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas  and  the  con- 
struction and  operation  of  certain  nat- 
ural gas  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  propose,  pursuant  to  a  gas 
exchange  agreement  dated  October  5. 
1972,  to  exchange  natural  gas  until  No- 
vember 1,  1977,  or  such  later  point  in 
time  should  Trunkline  for  some  reason 
fail  to  redeliver  the  deferred  volumes  of 
natural  gas  by  such  date,  in  the  follow- 
ing manner: 

1.  with  the  commencement  of  the  exchange 
until  November  1,  1973,  Texas  Gas  shall  de- 
liver or  cause  to  be  delivered  to  Trunkline  up 
to  50.00O  Mcf  of  natural  gas  per  day  for  de- 
ferred redelivery,  that  Is.  such  gas  shall  be  re- 
delivered during  a  period  subsequent  to  the 
receipt  of  the  gas; 
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2.  During  the  period  November  1.  1973.  to 
November  1,  1974.  Texas  Oas  will  deliver  or 
cause  to  be  delivered  to  Trunkline  up  to 
50.000  Mcf  of  natural  gas  per  day  for  deferred 
or  simultaneous  redelivery  or  both,  as  long 
as  the  aggregate  volumes  delivered  by  Texas 
Gas  do  not  exceed  50.000  Mcf  per  day:  and 

3.  During  the  period  November  1,  1974.  to 
November  1.  1977.  Trunkline  shall  redeliver 
or  cause  to  be  redelivered  to  Texas  Oas  vol- 
umes of  gas  delivered  to  Trunkline  for  re- 
delivery. 

Applicants  state  that  deliveries  by 
Texas  Gas  to  Trunkline  will  be  made  by 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  for  the  account  of  Trunkline 
at  the  interconnection  of  the  facilities  of 
Consolidated  Gas  Supply  Corp.  (Consoli- 
dated) and  Transco  near  Egan.  Acadia 
Parish,  La.,  and  point*  of  redelivery  by 
Trunkline  to  Texas  Gas  will  be  in  the 
vicinity  of  China,  Jefferson  Davis  Parish, 
La.,  at  the  interconnection  of  Texas  Gas' 
and  Trunkline's  pipelines  in  Caldwell 
Parish.  La.,  at  the  taUgate  of  Texaco 
Inc.'s  Henry  Gasoline  Plant,  Vermilion 
Parish,  La.,  and  other  mutually  agreeable 
points. 

To  accomplish  the  delivery  and  re- 
delivery of  natural  gas  applicants  pro- 
pose that  Texas  Gas  install  tap  and 
flange  connections  on  its  facilities  at  the 
interconnection  of  the  facilities  of 
Trunkline  and  Texas  Gas  at  the  China 
redelivery  point  and  measurement  facili- 
ties and  connection  pipelines  between  the 
facilities  of  Trunkline  and  Texas  Gas  at 
the  Caldwell  Parish  redelivery  point.  Ap- 
plicants also  propose  that  Tnmkline  in- 
stall tap  and  flange  connections  on  its 
facilities  at  the  Caldwell  Parish  redeliv- 
ery point  and  install  measurement  facili- 
ties and  connecting  pipelines  between 
the  facilities  of  Texas  Gas  and  Trunkline 
at  the  China  redelivery  point. 

Applicants  estimate  the  total  cost  of 
the  facilities  to  be  constructed  by  Texas 
Gas  at  $55,300  and  by  Trunkline  at 
$67,000,  which  applicants  propose  to 
finance  from  fimds  on  hand. 

The  subject  exchange  agreement  pro- 
vides that  TrunkUne  and  Texas  Gas  shall 
pay  32  cents  per  Mcf  for  the  gas  deUvered 
and  redelivered  as  part  of  the  deferred 
volumes  except  that  Texas  Gas  shall  pay 
Trunkline  a  4-cent  per  Mcf  transporta- 
tion charge  for  the  deferred  volumes 
redelivered  at  the  Caldwell  Parish  re- 
delivered point.  Said  agreement  also  pro- 
vides that  Texas  Gas  shall  pay  the  4- 
cents  per  Mcf  transportation  charge  for 
all  simultaneous  gas  redelivered  at  the 
Caldwell  Parish  redelivery  point. 

Applicants  state  that  the  gas  reserves 
which  Texas  Gas  will  utilize  for  the  ex- 
change proposed  herein  are  reserves  un- 
der contract  to  Texas  Gas  and  Texas 
Gas  Exploration  Corp.  in  the  Eugene 
Island  Area,  offshore  Louisiana,  for 
which  transportation  service  will  be  ren- 
dered by  Columbia  Gulf  Transmission 
Co.  to  onshore  Louisiana.  Applicants  also 
indicate  that  Con.solidated  plans  to  ren- 
der transportation  service  for  Texas  Gas 
which  will  originate  at  the  western  ter- 
minus of  Columbia's  Blue  Water  System 
near  Egan,  La.,  and  will  terminate  at 
the  point  where  the  facilities  of  Consoli- 
dated interconnect  with  the  facilities  of 


Transco.  approximately  IV2  miles  from 
the  western  terminus  of  the  Blue  Water 
System. 

Applicants  indicate  that  the  proposed 
exchange  arrangements  are  designated 
to  help  insure  an  adequate  supply  of 
natural  gas  for  Trunkline  during  the 
period  ending  November  1,  1974. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De- 
cember 5.  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas  / 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

lFRDoc.72-19892PUed  11-17-72:8:48  am] 


(Docket  No.  CP73-1131 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application 

November  13,  1972. 

Take  notice  that  on  October  26.  1972, 
Transwestem  Pipeline  Co.  (Applicant). 
Post  Office  Box  2521.  Houston,  TX  77002. 
filed  in  Docket  No.  CP73-113  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain natural  gas  facilities  and  the  trans- 
portation and  exchange  of  natural  gas 
with  Phillips  Petroleum  Co.  (Phillips) 
In  Texas,  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  pursuant  to  a  let- 
ter exchange  agreement  dated  Septem- 


« 


ber  18,  1972,  to  transport  and  exchange 
natural  gas  with  Phillips  on  an  equiva- 
lent B.t.u.  basis  for  a  period  of  5  years. 
Said  agreement  provides  for  the  delivery 
of  natural  gas  to  Phillips  at  delivery 
points  to  be  installed  on  Applicant's 
6-inch  pipeline  in  Roberts  Coimty,  Tex., 
and  its  10-inch  pipeline  in  Sherman 
County,  Tex.,  and  for  Phillips  to  deliver 
simultaneously  to  Applicant  quantities 
of  natural  gas  at  the  outlet  of  Phillips' 
Gray  Plant  in  Gray  County,  Tex.  Said 
agreement  also  provides  that  Applicant 
may  interrupt  such  deliveries  of  gas  if  in 
its  sole  judgment  the  delivery  of  such 
gas  might  interfere  with  its  obligations 
to  the  sellers  of  such  gas  or  its  cwnmit- 
ments  to  its  own  custtHners. 

Ai;.ui;:  .L  states  that  this  exchange 
will  permit  the  pressure  in  its  pipeline  to 
be  lowered,  thereby  increasing  the 
dellverability  of  low  pressure  wells 
presently  connected  to  its  pipeline  sys- 
tem in  the  area  and  resulting  in  more 
efficient  use  of  its  existing  system. 

Applicant  further  states  that  in  order 
to  implement  such  an  exchange,  it  will 
be  necessary  to  install  taps  and  related 
side-valves  on  its  pipeline,  at  an  esti- 
mated cost  of  $14,000,  for  which  Phillips 
will  reimburse  Applicant.  Additionally, 
Applicant  indicates  that  Phillipys  will 
convey  to  it,  subject  to  certain  con- 
ditions upon  the  termination  of  the  ex- 
change requiring  the  conveying  back  to 
Phillips,  certain  metering,  regulating  and 
interconnecting  facilities  at  the  Gray 
Plant,  connecting  said  plant  to  Appli- 
cant's Lefors  Station.  Phillips  has  filed 
an  application  in  Docket  No.  CI73-309  to 
implement  its  part  of  the  exchange 
agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 5,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  prsw;tice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
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lieves  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-19893  Filed  11-17-72:8:48  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  70-5265  I 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealer  in 
Commercial  Paper  and  Exception 
From   Competitive   Bidding 

November  13,  1972. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Co.  (Arkansas),  Ninth 
and  Louisiana  Streets,  Little  Rock.  Ark. 
72203,  a  subsidiary  company  of  Middle 
South  Utilities,  Inc.,  a  registered  hold- 
ing company,  has  filed  a  declaration  and 
an  amendment  thereto  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)(2)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  order  dated  August  4,  1971  (Hold- 
ing Company  Act  Release  No.  17218) ,  the 
Commission  authorized  Arkansas  to  issue 
and  sell  from  time  to  time  through 
May  31,  1973,  unsecured  short-term 
promissory  notes  (including  commercial 
paper)  to  various  commercial  banks 
and /or  a  dealer  in  commercial  paper,  in 
an  aggregate  principal  amount  not  ex- 
ceeding $45  million  outstanding  at  any 
one  time. 

Arkansas  now  profxjses  to  revise  this 
program  and  to  issue  and  sell  from  time 
to  time  through  May  31.  1974  (with  pos- 
sible ext€nsion  of  such  period  for  an 
additional  year,  upon  the  filing  of  a  post- 
effective  amendment  to  this  declaration 
and  up>on  issuance  of  a  further  order  of 
the  Commission  permitting  such  amend- 
ment to  become  effective) ,  its  unsecured 
short-term  promissory  notes  (including 
commercial  paper)  to  various  commer- 
cial banks  and/or  a  dealer  in  com- 
mercial paper  in  an  aggregate  principal 
amount  outstanding  at  any  one  time  of 
not  more  than  $60  million,  of  which  not 
more  than  $40  million  will  consist  of 
commercial  paper  outstanding  at  any 
one  time.  Subject  to  these  limitations, 
Arkansas  states  that  the  nature  of  each 
issue  of  such  notes  (including  commer- 
cial paper)  will  be  determined  in  the 
light  of  the  then  prevailing  market  con- 
ditions and  other  factors  so  as  to  achieve 
the  lowest  effective  cost  of  money. 
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The  notes  proposed  to  be  issued  and 
sold  to  banks  will  be  in  the  form  of  im- 
secured  promissory  notes  payable  not 
more  than  9  months  from  the  date  of 
issue  with  right  of  renewal;  will  besir 
interest  at  the  prime  rate  in  effect  at  the 
lending  bank  at  the  date  of  issue  or  re- 
newal or  from  time  to  time  depending 
upon  the  requirements  of  the  lending 
bank;  and  will,  at  the  option  of  Arkansas, 
be  prepayable,  in  whole  or  in  part,  at  any 
time  without  premium  or  penalty.  While 
no  commitments  have  been  made,  it  is 
expected  that  the  banks  to  which  such 
notes  will  be  issued  and  sold,  and  the 
maximum  amount  to  be  issued  and  out- 
standing at  any  one  time  to  each  such 
bank,  will  be  substantially  as  follows: 

First  National  Bank  of  Eastern 

Arkansas,  Forrest  City,  Ark..  $275,000 
Arkansas  Bank  &  Trust  Co.,  Hot 

Springs.   Ark -.-  750.000 

First    National     Bank    of    Hot 

Springs,   Ark.- 350,000 

The  Commercial  National  Bank. 

Little   Rock,   Ark 700,000 

First    National    Bank    In    Little 

Rock,  Ark 3,000.000 

Union     National     Bank.     Little 

Bock,  Ark 1.000.000 

Worthen    Bank    &    Trust    Co., 

Little  Rock.   Ark 2,100,000 

Manufacturers    Hanover    Trust 

Co.,  New  York.  NY 20,000,000 

National    Bank    of    Commerce, 

Pine  Blutr.  Ark 750.000 

Simmons  First  National   Bank, 

Pine  Bluff,  Ark -..       5.000,000 

Peoples  Bank  &  Trust  Co.,  Rus- 

sellvlUe,    Ark. 200.000 

Total    •34.126,000 

The  filing  states  that,  except  sis  indi- 
cated above,  Arkansas  will  not  effect 
borrowings  from  banks  pursuant  to  this 
declaration  until  it  shall  have  filed  an 
amendment  hereto  setting  forth  the 
name  or  names  of  the  banks  from  which 
such  other  borrowings  are  to  be  effected 
and  the  amount  thereof  and  such  bor- 
rowings shall  have  been  authorized  by 
order  of  the  Commission. 

Arkansas  maintains  a  working  balance 
with  each  of  the  above-named  Arkansas 
banks  of  approximately  10  percent  of 
the  above -proposed  borrowings,  and 
states  that  if  such  balances  were  main- 
tained solely  to  satisfy  compensating 
balance  requirements,  the  effective  in- 
terest cost  on  such  borrowings,  assuming 
a  6  percent  prime  rate,  would  be  6.7  per- 
cent. The  above-named  New  York  bank 
may  require  a  compensating  balance  of 
up  to  20  percent  of  the  amount  of  out- 
standing loans  from  that  bank  to  Arkan- 
sas, the  exact  amount  of  the  compen- 
sating balance  being  negotiated  at  the 
time  the  loans  are  made.  Assuming  a  6 
percent  prime  rate  and  a  20  percent  com- 
pensating balance,  the  effective  interest 
cost  on  loans  from  the  New  York  bank 
would  be  7.5  percent. 

The  prorxjsed  commercial  paper,  with 
maturities  not  exceeding  270  days,  will 
be  issued  and  sold  to  Salomon  Bros.,  a 
dealer  in  commercial  paper.  The  com- 
mercial paper  will  be  sold  at  a  discount 
rate  which  will  not  be  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issuance  for  commercial  pa- 
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per  of  comparable  quality  of  that  partic- 
ular maturitv.  The  commercial  paper  will 
be  in  denominations  of  not  less  than  $50.- 
000  and  will  not  be  payable  prior  to  ma- 
turity. The  filing  states  that  the  rate  for 
commercial  paper  will  not  exceed  the 
commercial  bank  rate  which,  on  the  date 
of  issue.  Arkansas  could  obtain  from  com- 
mercial banks  on  notes  of  equal  principal 
amounts  except  for  commercial  paper  of 
a  maturity  not  exceeding  60  days  issued 
to  refund  outstanding  commercial  paper 
if,  in  Arkansas'  judgment,  it  would  be 
impractical  to  borrow  from  commercial 
banks  to  refund  such  outstanding  com- 
mercial paper. 

No  commission  or  fee  will  be  payable 
by  Arkansas  in  connection  with  the  is- 
suance and  sale  of  the  commercial  paper. 
The  dealer,  as  principal,  wUl  reoffer  and 
sell  the  comnaercial  paper  at  a  discount 
rate  of  one-eighth  of  1  percent  per  an- 
num le.ss  than  the  prevaihng  discount 
rate  to  the  company,  in  such  a  manner  as 
not  to  constitute  a  public  offering.  The 
dealer  in  reoCfering  the  commercial 
paper  will  limit  the  reoflfer  and  sale  to  a 
nonpublic  customer  list  of  not  more  than 
200  buyers  of  commercial  paper.  The 
filing  states  that  it  is  anticipated  that 
the  commercial  paper  will  be  held  by  the 
buyers  to  maturity;  however,  the  dealer 
may,  if  desired  by  a  bu>'er.  repurchase 
the  commercial  paper  for  resale  to 
others  on  the  list  of  customers. 

Arkansas  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  com- 
mercial paper.  The  company  states  that 
the  proposed  commercial  paper  will  have 
a  maturity  not  in  excess  of  270  days,  that 
current  rates  for  commercial  paper  for 
such  prime  borrowers  as  Arkansas  are 
published  daily  in  financial  publications, 
and  that  it  is  not  practical  to  invite  bids 
for  commercial  paper. 

The  net  proceeds  from  the  proposed 
trarosactions,  together  with  other  funds 
available  from  time  to  time  to  Arkansas 
from  its  operations  or  derived  from  the 
issuance  and  sale  of  long-term  and  or 
equity  securities,  will  be  applied  to  Ar- 
kansas' construction  program  which  is 
expected  to  require  expenditures  of  ap- 
proximatelv  $118,500,000  in  1972  and 
$155,800,000  in  1973. 

As  the  proposed  promissory  notes 
mature,  they  will  be  renewed  <but  to 
mature  not  later  than  February  28,  1975 ' 
or  repaid  out  of  funds  then  available 
to  Arkansas  from  its  operations  or 
derived  from  the  issuance  and  sale  of 
similar  securities  or  long-term  debt  and/ 
or  equity  securities. 

The  declaration  further  states  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions and  that  the  fees  and  expenses 
to  be  incurred  in  connection  therewith 
are  estimated  not  to  exceed  $5,000 

Arkansas  also  propases  that  the  Rule 
24  certificates  of  notification  regarding 
the  issuance  and  sale  of  the  notes  and 
nnmmercial  paper  be  filed  on  quarterly 
basis. 
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Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 8.  1972.  request  In  writing  that 
a  hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
Issues  of  fact  or  law  raised  by  said  dec- 
laration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
should  the  Commission  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington,  D,C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  Is'  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit,  or.  In  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  It  may 
be  further  amended,  may  be  permitted  to 
become  effective  In  the  manner  provided 
In  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act.  or 
the  CommL-^slon  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof,  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
.sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter.  Including  the  date  of  the 
hearing  <if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sEALl  Ronald  F.  Httnt, 

Secretary. 

[FR  Doc.72-19873  Filed  ll-17-7a;8:47  am] 


(File  No,  500-1) 

CONTINENTAL     VENDING     MACHINE 
CORP. 

Order  Suspending  Trading 

November  10,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  10c  par  value,  of  Continental 
Vending  Machine  Corporation,  and  the 
6  percent  convertible  subordinated  de- 
bentures due  Septembr  1,  1976,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  public 
Interest  and  for  the  protection  of  In- 
vestors : 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  seciiritles 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  No- 
vember 11.  1972.  through  November  20. 
1972. 

By  the  Conmilsslon. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  I>oc.72-19878  Piled  11-17-72:8:47  am) 
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CAMIN  INDUSTRIES  CORP. 

Order    Amending    Order    Suspending 
Trading 

November  7.  1972. 

The  Commission  having  determined  to 
amend  Its  order  of  October  26.  1972. 
summarily  suspending  trading  In  the 
securities  of  Camln  Industries  Corpora- 
tion for  the  period  from  11:25  a.m.. 
e.s.t..  on  November  1.  1972,  through 
November  10,  1972: 

It  is  ordered.  Pursuant  to  section  15 
(C)(5>  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Camln  Industries  Corporation 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  11:25  ajn.,  e.s.t..  on  No- 
vember 1.  1972,  through  10  a.m.,  e.s.t..  on 
November  9.  1972. 

By  the  Commission. 

(seal!  Ronald  F.  Hunt. 

Secretary. 

(PR  Doc,72-19877  Filed  11-17-72:8:47  am] 


JFlle  No.  500-1] 
CRYSTALOGRAPHY  CORP. 
Order  Suspending  Trading 

November  10.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $.01  par  value,  and  all  other  securi- 
ties of  Crystalography  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  in- 
terest and  for  the  protection  of  Inves- 
tors: 

It  is  ordered,  Pursuant  to  section  15(c) 
1 5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  10. 1972.  through  November  19. 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Httnt, 

Secretary. 

(PR  Doc  72-19879  Filed  11-17-72:8:47  am] 
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MERIDIAN  FAST  FOOD  SERVICES,  INC. 

Order  Suspending  Trading 

November  10.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  $0.01  par  value,  of  Meridian  Past 
Food  Services.  Inc..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change Is  required  in  the  public  Interest 
and  for  the  protection  of  Investors: 


It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  12,  1972,  through  November 
21,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

JPR  Doc.72-19881  Piled  11-17-72:8:48  am] 


[Pile  No.  500-1] 

MINUTE  APPROVED   CREDIT  PLAN, 
INC. 

Order  Suspending  Trading 

November  10,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commlslon  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.05  par  value,  and  all  other  secu- 
rities of  Minute  Approved  Credit  Plan, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
In  the  public  interest  and  for  the  protec- 
tion of  investors : 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  10,  1972,  through  November 
19,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-19882  Piled  11-17-72:8:48  am] 
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(Pile  No,  500-1] 
MONARCH    GENERAL,   INC. 
Order  Suspending  Trading 

November  10.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $.01  par  value,  and  all  other  se- 
curities of  Monarch  General.  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the 
public  interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  12.  1972,  through  Novem- 
ber 21.  1972. 

By  the  Commission. 

[sEALl  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-19883  FUed  11-17-72:8:48  am] 


NOTICES 

MUTUAL    FUND    DISTRIBUTION    AND 
POTENTIAL   IMPACT   OF   REPEAL 

Order   Directing    Public   Proceeding 

November  1.  1972. 

I.  The  Commission  has  reviewed  the 
information  contained  in  the  study  of 
the  pxjtential  economic  Impact  of  the  re- 
peal of  section  22(d)  of  the  Investment 
Company  Act  ("Act")  conducted  by  the 
Commission's  Office  of  Policy  Research 
and  the  Economic  Study  of  the  Distribu- 
tion of  Mutual  Funds  and  Variable  An- 
nuities conducted  for  the  National  Asso- 
ciation of  Securities  Dealers,  Inc. 
("NASD")  by  Booz,  Allen  &  Hamilton, 
Inc.,  as  well  as  the  comments  received 
in  connection  with  the  adoption  of  rule 
changes  relating  to  Investment  company 
advertising  (Securities  Act  Release  No. 
5248) .  Based  upon  this  review  the  Com- 
mission has  determined  that  it  would  be 
appropriate  to  seek  a  wide  range  of  view- 
points with  respect  to  the  justification 
for  retail  price  maintenance  in  the  dis- 
tribution of  mutual  funds,  the  options 
which  would  be  open  if  section  22(d)  of 
the  Act  were  eliminated  and  how  the 
Industry  would  adjust  to  such  a  change. 
It  also  believes  that  it  would  be  appro- 
priate to  reexamine  some  of  its  tradi- 
tional administrative  positions  and  to 
explore  new  possibilities  in  order  that 
mutual  funds  may  be  marketed  more 
efficiently  at  a  reasonable  cost  to 
investors. 

n.  Accordingly,  it  is  ordered.  Pursuant 
to  sections  6.  7. 10,  and  19(a)  of  the  Secu- 
rities Act,  section  15(b)  (10)  of  the  Secu- 
rities Exchange  Act,  sections  12(b) , 
14(b) ,  22  (b)  and  (c) ,  38(a) ,  and  46(a)  of 
the  Investment  Company  Act,  and  Rule 
4(b)  of  the  rules  of  practice  of  the  Com- 
mission, that  a  public  rule-making  pro- 
ceeding be  held  to  afford  the  Commission 
a  wide  range  of  views  with  respect  to :  (1 ) 
The  potential  Impact  of  the  repeal  of  sec- 
tion 22(d)  of  the  Act:  (2)  What  changes 
in  the  Commission's  rules  affecting  the 
present  system  of  mutual  fimd  distribu- 
tion may  be  desirable;  (3)  The  matters 
set  forth  in  section  m  below;  and  (4) 
Possible  legislation  as  may  appear  nec- 
cessary  to  the  Commission  In  the  public 
interest  and  for  the  protection  of 
investors. 

m.  Specifically  the  matters  to  be  con- 
sidered in  such  public  proceeding  will 
include : 

A.  Whether  there  is  any  longer  suffici- 
ent public  interest  to  justify  the  con- 
tinuation of  the  system  of  retail  price 
maintenance  under  which  mutual  fund 
shares  are  sold  as  an  exception  to  the 
general  rule  of  free  competition  which 
prevails  in  most  other  segments  of  our 
economic  life. 

B.  Whether  rules  under  section  22(b) 
of  the  Investment  Company  Act  of  1940 
should  require  Increased  volume  dis- 
counts for  larger  purchases.  Whether 
such  discounts  should  be  continuous  and 
Include  proportionately  lower  sales 
charges  as  quantities  purchased  increase. 
Whether,  and  In  what  respect,  that  por- 
tion of  the  sales  charge  retained  by  deal- 
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ers  should  be  limited.  Whether  pursuant 
to  any  rules  under  section  22(b)  of  the 
Act  maximum  sales  loads  should  be  per- 
mitted to  be  charged  only  by  those  funds 
which  offer  certain  product  features. 
Whether  the  same  maximum  limitations 
should  apply  to  periodic  payment  con- 
tractual plans  as  are  applied  to  mutual 
fund  sales  generally. 

C.  Whether  further  llberlization  of  the 
Commission's  advertising  rules  for  mu- 
tual funds  would  be  appropriate.  If  so, 
is  legislation  necessary  in  this  area? 
Whether  the  statement  of  policy  should 
be  revised. 

D.  Assuming  a  simple  clear  prospectus 
geared  to  the  ordinary  mutual  fimd  in- 
vestor's needs,  will  the  prospectus  be  used 
more  extensively  and  earlier  in  the  dis- 
tribution process  and  will  this  affect 
selling? 

E.  Whether  Rule  22d-l  or  other  Com- 
mission rules  should  be  revised  to  permit 
additional  group  merchandising  of  fund 
shares  at  reduced  loads. 

F.  To  what  extent  can  the  Commis- 
sion amend  its  rules  such  as  Rules  19ar-l, 
22c-l,  and  30d-l  under  the  Investment 
Company  Act  and  Rules  15c  1-4  and 
17a-3  under  the  Securities  Exchange  Act 
of  1934  to  reduce  the  cost  of  servicing 
small  mutual  fund  transactions  without 
diminishing  the  basic  investor  protec- 
tions provided  by  such  rules,  particularly 
those  which  require  that  each  fund 
shareholder  receive  individual  notices 
and  services  such  as  individual  confirma- 
tions, dividend  stat«nents,  and  share- 
holder reports. 

G.  Whether  the  Commission  should 
reexamine  its  present  administrative 
interpretations  in  order  to  remove  disin- 
centives operating  against  recommend- 
ing no-load  funds.  Whether  it  should 
permit  brokers  and  dealers  to  charge  a 
normal  stock  exchange  ccmunission  for 
recommending  and  effecting  an  invest- 
ment in  a  no-locui  fund. 

H,  Is  it  possible  to  develop  a  system  of 
cost  allocation  and  other  accounting 
procedures  necessary  to  provide  data 
with  respect  to  the  costs,  profitability, 
and  general  economic  structure  of  in- 
vestment company  advisers  and  distribu- 
tors in  a  meaningful  fashion.  What 
burdens  would  be  involved  in  moving  the 
Industry  to  such  a  uniform  system. 

For  a  more  detailed  discussic«i  of  the  is- 
sues to  be  considered,  see  Investment 
Company  Act  Release  No.  7475,  Novem- 
ber 3,  1972,  which  is  incorporated  herein 
by  reference. 

IV.  It  is  further  ordered,  That  a  public 
hearing  in  connection  with  the  proceed- 
ing shall  commence  on  December  11, 
1972,  at  10  a.m..  Eastern  Standard  Time. 
In  Room  776  at  the  Headquarters  Office 
of  the  Commission,  500  North  Capitol 
Street  NW.,  Washington.  DC  20549  and 
continue  thereafter  at  such  times  and 
places  as  the  Hearing  Officer  may 
determine. 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  section  42(b)  of  the  Invest- 
ment Company  Act  that  for  purjxjses  of 
such  public  proceeding  each  of  the  fol- 
lowing: Allan  S.  Mostoff,  Director.  Anne 
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p.  Jones,  Associate  Director,  and  Lewis 
J  Mendelson.  AssisUnt  Director.  Divi- 
sion of  Investment  Company  Regulation, 
and  Bernard  Wexler,  Director  of  the 
Office  of  Policy  Planning  be  and  hereby 
are  designated  as  Hearing  Officers  to 
preside  individually  at  such  proceeding 
as  necessary  to  administer  oaths  and  af- 
firmations, subpena  witnesses,  compel 
their  attendance,  teke  evidence,  require 
production  of  any  books,  papers,  and  cor- 
respondence and  memoranda  and  other 
records  deemed  relevant  or  material  to 
the  inquiry  and  to  perform  all  other 
duties  in  cormection  therewith  author- 
ized by  law.  ,    ^  .  ^       4  J 

It  is  further  ordered.  That  interested 
persons  wishing  to  submit  written  state- 
ments of  their  views  relating  to  the  mat- 
ters described  in  Sections  I.  II.  and  III. 
may  do  so  by  submitting  such  statements 
to  Allan  S.  Mostoff.  Director.  Division  of 
Investment  Company  Regulation.  500 
North  Canitol  Street  NW.,  Washington. 
DC  20549  on  or  before  December  6.  1972. 
All  such  statements  shall  become  part  of 
the  public  record  in  this  oroceeding. 

It  is  further  ordered.  That  any  inter- 
ested person  who  has  made  a  written  sub- 
mission and  who  wishes  to  appear  and 
give  an  oral  presentation  of  hLs  views  at 
the  hearing  may  do  so  at  the  sole  discre- 
tion of  a  hearing  officer  based  on  the 
relevance  and  materiality  of  the  presen- 
tation and  on  the  similarity  of  presenta- 
tions alreadv  made  or  scheduled  to  be 
made.  Such  oral  presentations  shall  be 
scheduled  by  a  Hearing  Officer  during 
the  period  of  the  proceeding  and  shall  be 
subject  to  the  following  procediu-es: 

1.  Oral  statements  may  be  limited  in 
time.  Persons  desiring  specified  time 
should  accompany  their  request  with  an 
adequate  explanation  of  their  need 

2.  The  written  text  of  the  oral  state- 
ment to  be  given  generally  must  be  re- 
ceived no  later  than  December  6,  1972. 

3.  Persons  making  in  oral  presentation 
should  be  prepared  to  respond  to  in- 
quiries from  the  Hei  ring  Officer  and  the 
Commission  staff. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.72-19872  Piled  11-17-72:8:47  am) 
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MUTUAL  OF  OMAHA  GROWTH  FUND, 
INC. 

Notice  of  Filing  of  An  Application  for 
An  Order  Exempting  A  Proposed 
Exchange  of  Shares 

November  13. 1972. 

Notice  is  hereby  given  that  Mutual  of 
Omaha  Growth  Tund.  Inc.  (Aoplicant), 
3102  Famam  Street.  Omaha.  NE  68131. 
a  Nebraska  corooration  registered  under 
the  Investment  Companv  Act  of  1940 
(Act*,  as  an  open-end  diversified  man- 
agement investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  requesting  an  order  of  the 
Commi-ssion  exempting  from  the  provi- 
sions of  sections  22' ci  and  22<di  of  the 


NOTICES 

Act  and  Rule  22c-l  thereunder  a  pro- 
posed transaction  in  which  Applicant's 
redeemable  securities  will  be  issued  at  a 
price  other  than  the  current  public  offer- 
ing price  described  in  the  prosoectus  in 
exchange  for  substantiallv  all  the  a.ssets 
of  First  Security  Growth  Fund,  Inc. 
(Security*.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are  sum- 
marized below. 

Security  is  an  open-end  diversified, 
management  investment  company  incor- 
porated under  the  laws  of  the  State  of 
Delaware.  As  of  August  31.  1972.  the  net 
assets  of  Security  amounted  to  $3,495,629. 
consisting  almost  entirely  of  cash  and 
marketable  securities.  As  of  that  date 
there  were  approximately  733,074  shares 
outstanding  of  Security  stock  owned  by 
approximately  1.200  shareholders. 

Pursuant  to  the  Agreement  and  Plan 
of  Reorganization  (Plan)  between  Ap- 
plicant and  Security,  Applicant  will  ac- 
quire all  of  the  net  assets  of  Security  in 
exchange  for  shares  of  Applicant's  com- 
mon stock.  The  number  of  Applicant's 
shares  to  be  issued  in  exchange  for  the 
net  assets  of  Security  is  to  be  deter- 
mined by  dividing  the  aggregate  market 
value  of  the  assets  of  Security  to  be 
transferred  to  Applicant  by  Applicant's 
then  net  asset  value  per  share  subject  to 
a  certain  adjustment  which  would  re- 
flect the  respective  proportion  of  assets 
of  Security  and  Applicant  representing 
realized  and  undistributed  gains  (or 
losses),  as  well  as  unrealized  apprecia- 
tion as  of  the  valuation  time.  If  the 
valuation  under  the  Plan  had  taken 
place  at  the  close  of  business  on  Au- 
gust 31.  1972,  the  tax  adjustment  would 
have  increased  the  market  value  of  the 
assets  of  Security  by  $45,088.  When  re- 
ceived by  Security,  the  Applicant's 
shares  are  to  be  distributed  to  Security 
stockholders  In  complete  liquidation  of 
Security,  in  proportion  to  their  respec- 
tive stock  ownership  In  Security. 

Section  22(d) 

Applicant's  shares  are  currently  of- 
fered to  the  public  on  a  continuous  basis 
at  net  asset  value  plus  varying  sales 
charges,  ranging  from  8  percent  on  sales 
of  less  than  $10,000  to  1  percent  on  sales 
of  $100,000  or  more,  as  disclosed  in  Ap- 
plicant's prospectus.  Pursuant  to  the 
terms  of  the  plan  no  sales  charge  will  be 
added  to  the  net  asset  value  of  Applicant 
in  determining  the  number  of  Appli- 
cant's shares  to  be  issued.  Applicant 
seeks  an  order  pursuant  to  section  6(c) 
of  the  Act  exempting  the  transaction 
from  section  22(d).  Section  22(d)  pro- 
hibits a  registered  investment  company 
from  selling  Its  shares  at  a  price  which 
differs  from  the  offering  price  described 
in  the  company's  prospectus. 

Section  22'd)  further  provides  that 
"nothing  in  this  subsection  shall  prevent 
a  sale  made  d)  pursuant  to  an  offer  of 
exchange  permitted  by  section  11  Includ- 
ing any  offer  made  pursuant  to  section 
llibi."  Although  the  plan  may  be 
deemed  to  be  a  reorganization  within  the 
meaning  of  section  11(b)  of  the  Act,  Ap- 


plicant has  requested  an  exemption  from 
22(d)  In  order  to  avoid  any  question  of 
the  applicability  of  that  section. 

Applicant  represents  that  its  board  of 
directors  has  approved  the  plan  as  being 
In  the  best  Interests  of  its  stockholders, 
taking  all  relevant  considerations  into 
account,  including,  among  others,  the 
assets  to  be  acquired,  the  Investment 
policies  and  objectives  of  Applicant,  and 
the  fact  that  the  resulting  increase  in 
assets  will  tend  to  reduce  slightly  per 
share  expenses.  Applicant  further  repre- 
sents that  no  affiliation  existed  between 
Security  or  its  officers  or  directors  and 
Applicant.  Its  officers  and  directors  at 
the  time  of  negotiation  of  the  plan,  and 
that  the  plan  was  negotiated  at  arm's 
length  by  the  two  corporations. 
Section  22(c) 

The  plan  provides  that  the  time  for 
valuing  the  net  assets  of  Security,  as  well 
as  the  net  asset  value  of  the  shares  of 
Applicant  to  be  exchanged  pusuant  to 
the  plan,  shall  be  3:30  p.m.  on  such  date 
as  may  be  mutually  agreed  upon  by  Se- 
curity and  Applicant,  but  In  no  event 
later  than  ten  (10>  business  days  after 
the  stockholders  of  Security  have  ap- 
proved the  plan.  The  actual  exchange  of 
net  assets  of  Security  for  shares  of  Ap- 
plicant shall  be  made  at  10  a.m.  on  the 
second  business  day  following  the  valua- 
tion time.  ^  ^  , 

Section  22(c)  of  the  Act  and  Rule 
22C-1  thereunder  Inter  alia  prohibit  reg- 
istered Investment  companies  from  Is- 
suing their  redeemable  securities  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  Is  next  com- 
puted after  receipt  of  an  order  to  pur- 
chase the  security. 

Section  6(c>  permits  the  Commission, 
upon  application,  to  exempt  any  trans- 
action from  any  provision  or  provisions 
of  the  Act  or  from  any  rule  or  regulation 
thereunder  If  it  finds  that  such  exemp- 
tion is  necessary  or  appropriate  In  the 
public  interest  and  consistent  with  the 
protection  of  Investors  and  the  purposes 
fairly  Intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 6,  1972,  at  5:30  p.m..  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearlnc  thereon.  Any  such  communica- 
tion .should  be  addressed :  Secretary.  Se- 
curities and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  If  the  person  belne  served 
is  located  more  than  500  miles  from  the 
point  of  malling>  upon  Applicant  at  the 
addre.ss  stated  above.  I»roof  of  such  serv- 
ice (by  affidavit  or  In  case  of  attorney  at 
Iqw  bv  certificate)  shall  be  filed  contem- 
Doran»»ouslv  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
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of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu- 
ant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-19874  Piled  ll-17-72;8:47  am] 
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NEL   EQUITY   FUND,   INC.   ET  AL. 

Notice    of   Application    for   an    Order 
Exempting  Applicants 

November  13,  1972. 

Notice  is  hereby  given  that  NEL  Equity 
Fund,  Inc.,  NEL  Growth  Fund,  Inc.,  and 
New  England  Life  Side  Fund,  Inc.  (col- 
lectively the  "Funds"),  all  of  which  are 
open-end  diversified  management  in- 
vestment companies  registered  under 
the  Investment  Company  Act  of  1940 
(Act) ,  and  NEL  Equity  Services  Corp. 
(NELESCO),  501  Boylston  Street,  Bos- 
ton, MA  02117,  the  principal  underwriter 
for  each  of  the  Funds  (hereinafter  col- 
lectively called  "Applicants")  have  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  for  an  order  exempting  appli- 
cants from  section  22(d)  of  the  Act.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  herein,  which  are  summarized 
below. 

Section  22(d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  under- 
writer thereof  shall  sell  any  redeemable 
security  issued  by  such  company  to  any 
person  except  at  a  current  offering  price 
described  in  the  prospectus. 

Applicants  propose  to  offer  to  persons 
who  redeem  shares  of  any  of  the  Funds 
a  one-time  privilege  to  '1)  reinstate 
their  accounts  by  repurchasing  shares 
at  net  asset  value  without  a  sales  charge 
up  to  the  amount  redeemed  or  (2)  pur- 
chase, under  the  exchange  privilege 
available  generally  to  shareholders  of 
the  Funds,  shares  of  any  other  of  the 
Funds  at  net  asset  value  without  a  sales 
charge  up  to  the  amount  of  the  redemp- 
tion proceeds. 

It  is  contemplated  that  notice  of  this 
proposed  privilege  will  be  given  to  eligi- 
ble persons  in  writing  or  by  telephone  as 
part  of  the  processing  of  their  redemp- 
tion request.  To  be  effective,  written 
notice  from  such  eligible  persons  of  the 
exercise  of  the  privilege  must  be  re- 
ceived by  NELESCO  or  by  State  Street 
Bank  and  Tiust  Co.,  transfer  agent  for 
the  Funds,  or  postmarked  within  15  days 
after  the  redemption  request  is  received. 
The  reinstatement  or  exchange  will  be 
made  at  net  asset  value  next  determined 


after  the  written  notice  of  the  exercise 
of  the  privilege  is  received. 

Applicants  state  that  in  order  to  mini- 
mize the  p)ossibllity  of  shareholder  abuse 
through  speculation  on  a  possible  short- 
term  decline  in  the  net  asset  value  of  a 
Fund's  shares,  the  reinvestment  privilege 
will  be  offered  on  a  one-time  basis  and 
must  be  exercised  within  the  relatively 
short  period  of  time  specified. 

Applicants  state  that  no  sales  commis- 
sion will  be  received  by  NELESCO  or 
sales  representatives  on  such  purchases. 
All  costs  involved  in  giving  notice  of  the 
proposed  privilege  will  be  borne  by 
NELESCO.  It  is  not  expected  that  addi- 
tional bookkeeping  costs  Incurred  by  the 
Funds  In  reversing  redemptions  will  be 
significant.  A  $5  service  fee  will  be 
charged  to  all  shareholders  exercising 
the  exchange  privilege. 

Applicants  submit  that,  in  some  in- 
stances, shareholders  may  mistakenly 
redeem  their  Fund  shares  because  they 
either  mlsimderstand,  are  unaware  of,  or 
overlook  certain  opportunities  available 
to  them  as  shareholders. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 6.  1972,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any.  of  fsu;t  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
commimication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  Issued  upon 
request  or  upon  the  CommLssion's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hotit, 

Secretary. 

jFR  Doc.72-19875  Piled  11-17-72:8:47  am] 


[PUe  No.  500-1) 

NORTH  AMERICAN  PLANNING  CORP. 

Order  Suspending  Trading 

November  10.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  B  ncai- 
votlng  common  stock.  $0.01  par  value  and 
all  other  securities  of  North  American 
Plarming  Corp..  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  No- 
vember 11.  1972,  through  November  20. 
1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

|PR  Doc.72-19884  Piled  11-17-72:8:48  am] 


[File  No.  500-1] 

OCEANOGRAPHY  MARICULTURE 
INDUSTRIES,  INC. 

Order   Amending    Order    Suspending 
Trading 

October  31. 1972. 

The  Commission  having  determined 
to  amend  its  order  of  October  26.  1972. 
summarily  suspending  trading  in  the 
securities  of  Oceanography  Mariculture 
Industries.  Inc..  for  the  period  from 
October  27,  1972,  through  November  5, 
1972. 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  the  common  stock. 
$0.01  par  value,  and  all  other  securities 
of  Oceanography  Mariculture  Industries, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  "be  sum- 
marily suspended  for  the  period  from 
October  27.  1972.  through  10  a.m.,  e.s.t., 
on  November  2, 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.72-19880  Piled  11-17-72:8:47  am] 


[Pile  No.  500-1] 

TIDAL  MARINE   INTERNATIONAL 

CORP. 

Order  Suspending  Trading 

November  13. 1972. 

It  appearing  to  the  Securities  and  Ex- 
chsmge  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  secu- 
rities of  Tidal  Marine  International 
Corp..  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
In  the  public  Interest  and  for  the  protec- 
tion of  investors. 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)   of  the  Securities  Exchange  Act  of 
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1934,  thai  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m..  e.s.t.,  November  13,  1972, 
through  November  22.  1972. 

By  the  Commission. 

[SEAi,]  Ronald  F.  Hunt. 

Secretary. 

IPRDoc.72-19885  Piled  1 1-17-72:8:48  am] 


I811-6S1] 

UNITED    FUNDS   CANADA- 
INTERNATIONAL  LTD. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  has 
Ceased     To      Be      an      Investment 

Company 

November  13, 1972. 

Notice  is  hereby  given  that  United 
Funds  Canada-International  Ltd.  (Ap- 
plicant*, Suite  2100,  York  Centre.  145 
King  Street  West,  Toronto  110.  Ontario, 
registered  under  the  Investment  Com- 
pany Act  of  1940  <Act>  as  a  diversified, 
open-end  management  investment  com- 
pany, has  filed  an  application  pursuant  to 
section  8<f )  of  the  Act  for  an  order  of  the 
Commission  declaring  that  the  Applicant 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  set  forth  therein, 
which  are  summarized  below. 

Applicant  represents,  among  other 
things,  that  pursuant  to  an  Agreement 
and  Plan  of  Reorganization  fthe  Plan) 
dated  September  18.  1972,  between  Ap- 
plicant and  United  Continental  Growth 
Fund,  Inc.  (the  Growth  Fund),  which 
Plan  was  approved  by  the  shareholders 
of  Applicant  on  that  date,  substantially 
all  of  its  assets  were,  on  October  14,  1972. 
transferred  to  the  Growth  Fund  in  ex- 
change for  its  shares  which  were  there- 
upon distributed  to  the  shareholders  of 
Applicant:  that  Applicant  has  no  se- 
curities outstanding  at  the  present  time; 
that  it  has  no  assets  at  the  present  time 
other  than  a  minimal  sum  of  cash  to  meet 
final  liabilities:  that  the  public  offering  of 
its  shares  has  been  terminated ;  and  that 
it  is  in  the  process  of  liquidation  and  dis- 
solution. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be  In 
effect. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Etecem- 
ber  8.  1972.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
ccntroverted,  or  he  may  request  that  he 
be  notified  if   the  Commission  should 
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order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Sec- 
retarv.  Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be  is- 
sued upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu- 
ant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19876  Filed  11-17-72:8:47  am] 
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SMALL  BUSINES' 
ADMINISTRATION 

FOOTHILL  VENTURE    CORP. 

Notice  of  Filing  of  an  Application  for 
Exemption  With  Respect  to  Conflict- 
of-interest  Transaction 

Notice  is  hereby  given  that  Foothill 
Venture  Corp.  (FVO,  8383  Wilshire 
Boulevard,  Beverly  Hills,  CA  90211,  a 
Federal  licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
fthe  Act),  has  filed  an  application  pur- 
suant to  I  107.1004  of  the  Small  Business 
Administration  (SBA)  rules  and  regula- 
tions (13  CFR  107.1004  (1972))  for  an 
exemption  with  respect  to  a  conflict-of- 
interest  transaction  covered  by  section 
312  of  the  Act. 

FVC  proposes  to  invest  $100,000,  In 
Natel  Electronics  Industries,  Inc. 
•  Natel),  1800  Avenue  of  the  Stars,  Suite 
753.  Los  Angeles,  CA  90067.  This  invest- 
ment comes  within  the  purview  of  the 
above-cited  regulation  because  Messrs. 
Don  (jevirtz  and  John  Nickoll  are  both 
officers  and  directors  of  FVC  and  direc- 
tors of  Natel.  In  addition,  McCarty  In- 
vestment Co.,  8383  Wilshire  Boulevard, 
Beverly  Hills.  CA  90211,  a  partnership  in 
which  The  Foothill  Group,  Inc..  8333 
Wilshire  Boulevard,  Beverly  Hills,  CA 
90211,  is  the  general  partner,  has  an  in- 
vestment of  over  10  percent  of  the  com- 
mon stock  of  Natel.  The  Foothill  Group, 
Inc.,  is  the  parent  of  FVC. 

In  addition  to  his  above  affiliations 
Mr.  Gevlrtz  Is  the  chairman  of  the  Ixjard, 
president,  and  chief  executive  officer  of 


The  Foothill  Group,  Inc.,  and  a  limited 
partner  in  the  McCarty  Investment  Co. 
Mr.  Nickoll  is  the  vice  chairman  of  the 
board,  and  executive  vice  president  of 
The  Foothill  Group,  Inc.,  and  a  limited 
partner  in  the  McCarty  Investment  Co. 
The  application  represents  the 
following: 

1.  The  investment  will  be  a  $100,000, 
5-year  convertible  debenture. 

2.  The  proceeds  of  the  debenture  will 
be  used  for  product  development  and 
working  capital. 

3.  This  investment  must  be  approved 
by  the  California  Corporations  Commis- 
sioner who  must  pass  on  the  fairness  and 
equity  of  this  transaction  with  respect  to 
the  stockholders  of  both  the  issuer  and 
the  purchaser. 

4.  FVCs  Board  of  Directors  voted 
unanimously  to  make  this  investment. 

5.  The  investment  will  enable  a  small 
aerospace  company  to  expand  soundly 
and  profitably. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  15 
days  from  the  publication  of  this  notice, 
submit  to  SBA,  in  writing  relevant  com- 
ments on  this  transaction.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for  Opera- 
tions and  Investment,  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington.  DC  20416.  After  the  afore- 
mentioned 15-day  period.  SBA  may. 
under  the  regulations,  dispose  of  the  ap- 
plication upon  the  basis  of  the  Informa- 
tion stated  in  said  application  and  other 
relevant  data. 

Dated:  November  10,  1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

|FR  Doc.72-19866  Filed  11-17-72:8:46  amj 


(Delegation  of  Authority  ll-A) 

DEPUTY  GENERAL  COUNSEL;  OFFICE 
OF  GENERAL  COUNSEL 

Redelegation  on  Legal  Activities 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  General 
Counsel  in  Delegation  of  Authority  No. 
11  (37  F.R  20751) .  the  following  author- 
ity is  hereby  redelegated  to  the  specific 
positions  as  indicated  herein: 

Deputy  General  Counsel.  To  approve 
or  decline  fees  relating  to  the  closing  of 
loans  for  attorneys  retained  by  SBA. 

To  approve  or  decline  fees  and  ex- 
penses relating  to  the  closing  of  Invest- 
ment company  and  development  com- 
pany loans  for  attorneys  retained  by 
SBA,  and  to  approve  or  decline  fees  and 
expenses  arising  out  of  small  business 
investment  company  matters  relating  to 
litigation  and  liquidation  matters  for 
attorneys  retained  by  SBA,  trustees  im- 
der  deeds  of  trust,  receivers,  title  exam- 
inations and  reports,  advertising,  and 
other  necessary  litigation  expenses. 

Associate  General  Counsel,  Office  of 
Litigation.  Except  as  relates  to  small 
business  investment  company  matters,  to 
approve  or  decline  fees  and  expenses  re- 
lating to  litigation  and  liquidation  mat- 
ters   for    attorneys    retained    by    SBA, 
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trustees  imder  deeds  of  trust,  receivers, 
title  examinations  and  reports,  adver- 
tising and  other  necessary  litigation  ex- 
penses. 

n.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  des- 
ignated as  acting  in  that  position. 

rv.  All  authority  previously  delegated 
by  the  General  Counsel  and  other  offi- 
cials under  his  jurisdiction  is  hereby  re- 
scinded without  prejudice  to  actions 
taken  under  such  delegations  prior  to  the 
date  hereof. 

Efifectlve  date:  September  15, 1972. 

John  A.  Knebel, 
General  Counsel. 
I  FR  Doc .72- 19867  FUed  11-17-72:8:46  am] 


(Delegation  of  Authority  12-Al 

DEPUTY  ASSOCIATE  ADMINISTRATOR 
ET  AL. 

Redelegation  on  Financial  Assistance 

1.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Financial  Assistance  in 
Delegation  of  Authority  No.  12  (37  F.R. 
20751),  the  following  authority  is  hereby 
delegated  to  the  specific  positions  as  indi- 
cated herein: 

A.  Deputy  Associate  Administrator  for 
Financial  Assistance.  1.  To  perform 
any  and  all  acts  which  I,  as  Associate 
Administrator  for  Financial  Assistance, 
am  authorized  to  perform  under  the 
aforementioned  Delegation  of  Authority. 

B.  Director,  Office  of  Financing.  1.  To 
approve  or  decline  business,  economic 
opportunity,  and  all  types  of  disaster  loan 
applications,  including  reconsiderations 
applications,  including  reconsiderations 
thereof,  and  to  execute  authorizations 
and  amendments  pertaining  to  such 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  or  par- 
tially undisbursed  loans. 

3.  To  determine  eligibility  of  business, 
economic  opportunity,  and  all  types  of 
disaster  loan  applicants. 

C.  Chief,  Program  Operations  Divi- 
sion. 1.  To  approve  or  decline  business, 
economic  opportunity,  and  all  types  of 
disaster  loan  applications,  including  re- 
considerations thereof,  and  to  execute 
authorizations  and  amendments  pertain- 
ing to  such  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  or  par- 
tially undisbursed  loans. 

3.  To  determine  eligibility  of  business, 
economic  opportunity,  and  all  types  of 
disaster  loan  applicants. 

D.  Director,  Office  of  Loan  Adminis- 
tration. 1.  To  take  all  necessary  action  In 
connection  with  the  servicing,  adminis- 
tration, collection,  and  liquidation  of  all 
loans,  other  obligations  and  acquired 
property,  with  the  exception  of  those 
loans  classified  as  in  litigation,  but  Is  not 
authorized: 

(a)  To  sell  any  primary  obligation  or 
other  evidence  of  Indebtedness,  exclu- 


sive of  property  acquired,  owed  to  the 
Agency  for  a  sum  less  than  the  total 
amoimt  due  thereon. 

(b)  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sima  less  than  the  total 
amount  due  thereon. 

(c)  To  deny  Uablllty  of  the  Small 
Business  Administration  imder  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  Initiation  of  suit  for  recov- 
ery from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

2.  To  take  all  necessary  actions  In  con- 
nection with  the  liquidation  of  SBIC's 
and  EDA  loans  for  the  Department  of 
Commerce. 

3.  To  take  all  necessary  actions  in  con- 
nection with  the  servicing  (ftaancial 
aspects)  of  certificates  of  competency 
and,  as  appropriate,  financial  aspects  of 
contracts  let  by  SBA  imder  section  8(a) 
of  the  Small  Business  Act,  as  amended. 

E.  Chiefs,  Operations  Assistance  Divi- 
sion and  Program  and  Systems  Division. 
1.  To  take  all  necessary  action  in  connec- 
tion with  the  servicing,  collection,  or 
liquidation  of  fully  disbursed  loans  not 
in  litigation  and  other  obligations  and 
acquired  property  within  all  loan  pro- 
gram-s  of  the  Small  Business  Administra- 
tion, but  Is  not  authorized: 

a.  To  sell  any  primary  obligation  or 
other  evidence  of  Indebtedness,  exclusive 
of  property  acquired,  owed  to  the  Agency 
for  a  sum  less  than  the  total  amount  due 
thereon. 

b.  To  8«;cept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

c.  To  deny  liability  of  the  Small  Busi- 
ness Administration  under  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  initiation  of  suit  for  recovery  from 
a  participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement. 

2.  To  take  all  necessary  actions  in  con- 
nection with  the  liquidation  of  SBIC's 
and  EDA  Joans  for  the  Department  of 
Commerce. 

3.  To  take  all  necessary  actions  in  con- 
nection with  the  servicing  (financial  as- 
pects) of  certificates  of  competency  and, 
as  appropriate,  financial  aspects  of  con- 
tracts let  by  SBA  under  section  8' a.)  of 
the  Small  Business  Act,  as  amended. 

F.  Director,  Office  of  Community  De- 
velopment. 1.  To  approve  or  decline  de- 
velopment company  (sections  501  and 
502)  loan  applications,  including  recon- 
siderations thereof,  and  to  executive  au- 
thorizations and  modifications  pertain- 
ing to  such  losms. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed loans. 

3.  To  determine  eligibility  of  develop- 
ment company  loan,  lease  guarantee,  and 
surety  bond  applicants. 

4.  To  approve  or  decline  applications 
for  the  guarantee  of  the  payment  of  rents 
under  a  lease  where  aggregate  rentals  do 
not  exceed  the  lesser  of  $15,000  per  month 
or  $2,500,000  over  the  term  guaranteed. 


5.  To  enter  in'o  reinsurance  agree- 
ments with  participating  Insurance  com- 
panies and  to  modify  and  revise  the  same 
whenever  necessary. 

6.  To  approve  or  decline  applications 
for  reinsured  guarantees  received  from 
participating  insurance  companies  for 
the  payment  of  rents  under  a  lease  where 
the  SBA  share  of  such  participation  does 
not  exceed  the  lesser  of  $15,000  per  month 
or  $2,500,000  over  the  term  guaranteed. 

7.  To  approve  the  Investment  of 
moneys  in  the  lease  guarantee  revolving 
fund  not  needed  for  the  payment  of  cur- 
rent operating  expenses  for  the  payment 
of  claims  arising  under  the  lease  guaran- 
tee program,  in  bonds  or  other  obliga- 
tions guaranteed  as  to  principal  and  in- 
terest by  the  United  States. 

8.  To  guarantee  sureties  of  small  busi- 
ness against  portions  of  losses  resulting 
from  the  breach  of  bid,  payment,  or  per- 
formance bonds  on  contracts  up  to 
$500,000. 

9.  To  make  size  determinations  for  the 
purpose  of  the  lease  guarantee  and  surety 
bond  programs. 

G.  Chief,  Developm.ent  Company  Loan 
Division.  1.  To  approve  or  decline  devel- 
opment company  (sections  501  and  502) 
loan  applications,  including  recctfisider- 
atlons  thereof,  and  to  execute  authoriza- 
tions and  modifications  pertaining  to 
such  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed loans. 

3.  To  determine  eligibility  of  develop- 
ment company  loan  applicants. 

H.  Chief.  Underwriting  Division.  1.  To 
approve  or  decline  applications  for  the 
guarantee  of  the  payment  of  rents  under 
a  lease  where  aggregate  rentals  do  not 
exceed  the  lesser  of  $15,000  per  mcaith  or 
$2,500,000  over  the  term  guaranteed. 

2.  To  enter  into  reinsurance  agree- 
ments with  participating  insurance  com- 
panies and  to  modify  and  revise  the  same 
whenever  necessary. 

3.  To  approve  or  decline  applicants  for 
reinsured  guarantees  received  from  par- 
ticipating insurance  companies  for  the 
payment  of  rents  under  a  lease  where 
ihe  SBA  share  of  such  participation  does 
not  exceed  the  lesser  of  $15,000  per 
month  or  $2,500,000  over  the  term 
sua  ran  teed. 

4.  To  guarantee  sureties  of  small 
business  against  portions  of  losses  result- 
ing from  the  breach  of  bid.  payment  of 
performance  bonds  on  contracts  up  to 
$500,000. 

5.  To  determine  eligibility  of  lease 
guaranty  and  surety  bond  applicants. 

1.  Central  Office  Claims  Review  Com- 
mittee. 1.  This  committee  shall  consist 
of  the  Director,  Office  of  Loan  Adminis- 
tration, ax;ting  as  chairman;  Director, 
Office  of  Financing;  and  Associate  Gen- 
eral Coimsel,  Office  of  Litigation. 

2.  This  committee  shall  meet  and  con- 
sider reasonable  and  properly  supported 
compromise  proposals  provided  the  deci- 
sion of  the  committee  is  unanimous. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

in.  All  authority  delegated  herein 
may  be  exercised  by  any  Small  Business 
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Administration  employee  designated  as 
acting  in  that  position. 

Effective  date:  September  15.  1972. 

Anthony  S.  Stasio, 
Acting  Associate  Administrator 
for  Financial  Assistance. 

(PR  Doc.72-19868  Piled  11-17-72:8:46  am] 


(Delegation  of  Authority  13-AI 

DIRECTOR,  OFFICE  OF  BUSINESS  DE- 
VELOPMENT AND  CHIEF,  GOVERN- 
MENT CONTRACTS  DIVISION 

Redelegation  on  Procurement  and 
Management  Assistance 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance  by  Delegation 
of  Authority  No.  13  (37  PR.  20752 >.  the 
following  authority  is  hereby  delegated 
to  the  specific  positions  as  indicated 
herein : 

A  Director,  Office  of  Business  Devel- 
opment. 1.  To  enter  into  contracts  on 
behalf  of  the  Small  Business  Adminis- 
tration with  the  U.S.  Government  and 
any  department,  agency,  or  ofBcer 
thereof  having  procurement  powers,  ob- 
ligating the  Small  Business  Administra- 
tion to  furnish  articles,  equipment, 
supplies,  or  materials  to  the  Government 
and  agreeing  as  to  the  terms  and  con- 
ditions of  such  contracts. 

2  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer. 

3.  To  arrange  for  the  performance  of 
such  contracts  by  nego*^iatlng  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the 
manufacture,  supply,  or  assembly  of 
such  articles,  equipment,  supplies,  or 
materials,  or  parts  thereof,  or  servicing 
or  processing  in  connection  therewith,  or 
such  management  services  as  may  be 
necessary  to  enable  the  Small  Business 
Administration  to  perform  such  con- 
tracts. 

B.  Chief,  Government  Contracts  Di- 
vision. 1.  To  enter  into  contracts  on  be- 
half of  the  Small  Business  Administra- 
tion with  the  U.S.  Government  and  any 
department,  agency,  or  officer  thereof 
having  procurement  powers,  obligating 
the  Small  Business  Administration  to 
furnibh  articles,  equipment,  supplies,  or 
materials  to  the  Government  and  agree- 
ing as  to  the  terms  and  conditions  of 
such  contracts. 

2.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  ihe  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer. 

3.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the 
manufacture,  supply,  or  assembly  of  such 
articles  equipment,  supplies,  or  mate- 
rials, or  parts  thereof,  or  servicing  or 
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processing  in  connection  therewith,  or 
such  management  services  as  may  be 
necessary  to  enable  the  Small  Busi- 
ness Administration  to  perform  such 
contracts. 

II.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  acting  in  that  position. 

Effective  date:  September  15.  1972. 
Marshall  J.  Parker, 
Associate      Administrator      for 
Procurement    and    Manage- 
ment Assistance. 
[FR  Doc.72-19869  Filed  ll-17-72;8:46  am | 


(Delegation  of  Authority  IS-A] 

DIRECTOR,  OFFICE  OF  MANAGEMENT 
SYSTEMS,  ET  AL. 

Redelegation    of   Administrative   and 
Financial  Activities 

1.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Assistant 
Administrator  for  Administration  in 
Delegation  of  Authority  No.  15  (37  F.R. 
20753),  the  following  authority  is  hereby 
redelegated  to  the  specific  positions  as 
indicated  herein : 

A.  Administrative  Services — 1.  Direc- 
tor.  Office  of  Management  Systems,  a. 
To  contract  for  supplies,  materials  and 
equipment,  printing.  transportation, 
communications,  space,  and  special  serv- 
ices for  the  agency  pursuant  to  chapter 
4  of  title  41,  United  States  Code,  subject 
to  the  limitations  contained  in  section 
257  I  a  I  and  •  b )  of  th^t  chapter. 

b.  To  rent  temporarily,  within  the  Dis- 
trict of  Columbia  or  elsewhere,  such  hotel 
or  other  accommodations  as  are  needed 
to  facilitate  the  conduct  of  meetings  of 
SBA  advisory  councils. 

2.  Chief,  Administrative  Services  Di- 
vision, a.  To  contract  for  supplies,  ma- 
terials and  equipment,  printing,  trans- 
portation, communications,  space,  and 
special  services  for  the  agency  pursuant 
to  chapter  4  of  title  41.  United  States 
Code,  subject  to  the  limitations  contained 
In  section  257  (a)  and  (b)  of  that  chap- 
ter. 

b.  To  rent  temporarily,  within  the  Dis- 
trict of  Columbia  or  elsewhere,  such  hotel 
or  other  accommodations  as  are  needed 
to  facilitate  the  conduct  of  meetings  of 
SBA  advisory  councils. 

3.  Assistant  Chief,  Administrative 
Services  Division,  a.  To  contract  for  sup- 
plies, materials  and  equipment,  printing, 
transportation,  communications,  space, 
and  special  services  for  the  agency  pur- 
suant to  chapter  4  of  title  41,  United 
States  Code,  subject  to  the  limitations 
contained  in  section  257  (a)  and  (b)  of 
that  chapter. 

b.  To  rent  temporarily,  within  the  Dis- 
trict of  Columbia  or  elsewhere,  such  hotel 
or  other  accommodations  as  are  needed 
to  facilitate  the  conduct  of  meetings  of 
SBA  advisory  councils. 

c.  To  issue  government  bills  of  lading, 
printing  and  binding  orders,  purchase 
orders,  work  orders,  telephone  orders, 
and  tax  exemption  certificates. 


4.  Chief.  Procurement  and  Supply 
Branch,  a.  To  contract  for  supplies,  ma- 
terials and  equipment,  printing,  and 
special  services  pursuant  to  chapter  4 
of  title  41.  United  States  Code,  subject  to 
the  limitations  contained  in  section  257 
(a)  and  (b)  of  that  chapter. 

b.  To  issue  government  bills  of  lading, 
printing  and  binding  orders,  purchase 
orders,  work  orders,  telephone  orders,  and 
tax  exemption  certificates. 

5.  Assistant  Chief,  Procurement  and 
Supply  Branch,  a.  To  issue  government 
bills  of  lading,  printing  and  binding  or- 
ders, purchase  orders,  and  tax  exemption 
certificates  as  they  relate  to  chapter  4 
of  title  41.  United  States  Code,  subject 
to  the  limitations  contained  in  section 
257  (a)  and  (b)  of  that  chapter. 

6.  Warehouse  Foreman,  Procurement 
and  Supply  Branch,  a.  To  issue  govern- 
ment bills  of  lading. 

7.  Chief,  Office  Services  Branch,  a.  To 
issue  work  orders,  telephone  orders,  and 
authorize  and  approve  repairs  to  ma- 
chinery and  equipment. 

B.  Financial  Management — 1.  Direc- 
tor, Office  of  Budget  and  Finance,  a.  To 
assign,  endorse,  transfer,  deliver,  or  re- 
lease (but  in  all  cases  without  repre- 
sentation, recourse,  or  warranty  i  prom- 
issory notes,  bonds,  debentures,  and  other 
obligating  instruments  on  all  loans  or  in- 
vestments made  or  serviced  by  SBA  when 
paid  in  full  or  when  transferred  to  the 
Department  of  Justice  for  liquidation. 

2.  Chief,  Accounting  Operations 
Branch,  a.  Same  as  B.l.a.,  above. 

3.  Chief,  Fiscal  Branch,  a.  Same  as 
B.l.a.,  above. 

n.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

in.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  acting  in  that  position. 

Effective  date:  September  15,  1972. 

Ronald  G.  Coleman, 
Assistant  Administrator 
for  Administration. 

(PR  Doc  72-19870  Filed  ll-17-72;8:46  am) 


[Delegation  of  Authority  16-Al 

DIRECTOR,  OFFICE  OF  GOVERNMENT 
AND  INDUSTRY   RELATIONS 

Delegation   of  Authority  for  Minority 
Enterprise  Activities 

I.  Pursuant  to  authority  delegated  to 
the  Assistant  Administrator  for  Minority 
Enterprise  by  Delegation  of  Authority  No. 
16  (37  F.R.  20753),  authority  is  hereby 
delegated  to  the  positions  as  indicated 
below: 

A.  Director,  Office  of  Government  and 
Industry  Relations.  1.  To  execute  grants, 
agreements,  and  contracts  providing  fi- 
nancial assistance  to  public  or  private  or- 
ganizations to  pay  all  or  part  of  the  costs 
of  technical  and  management  assistance 
projects  designed  to  furnish  centralized 
services  with  regard  to  public  services 
and  government  programs,  including 
programs  authorized  under  section  402  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended,  with  special  attention  to 
small  business  concerns  located  In  urban 
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areas  of  high  concentration  of  unem- 
ployed or  low-income  individuals  or 
owned  by  low-income  individuals. 

n.   This   authority   may   not  be  re- , 
delegated. 

m.  This  authority  may  be  exercised  by 
any  person  designated  as  Acting  Direc- 
tor, Office  of  Minority  Industry  Relations. 

Effective  date:  September  15.  1972. 

Nick  Ortiz, 
Acting  Assistant  Administrator 
for  Minority  Enterprise. 
(PR  Doc.  72-19871  PUed  11-17-72; 8: 47  am) 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

AGRICULTURAL   SUBCOMMITTEE   ON 
PESTICIDES 

Notice  of  Public   Meeting 

Notice  is  hereby  given  that  the  Agri- 
cultural Subcommittee  on  Pesticides  of 
the  Standards  Advisory  Committee  on 
Agriculture,  established  imder  section  7 
(b)  of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1597;  29  U.S.C.  656)  and  29  CFR  Part 
1912.  will  meet  at  9  am.  on  Tuesday, 
November  21,  1972,  in  Room  107A  of  the 
Main  Labor  Building,  14th  and  Constitu- 
tion Avenue  NW.,  Washington  DC. 

The  subcommittee  wUl  take  up  mat- 
ters pertaining  to  the  establishment  of 
standards  to  provide  protection  to  agri- 
cultural workers  who  may  be  exposed  to 
potentially  toxic  pesticides  In  the  course 
of  their  employment,  and.  particularly, 
matters  relating  to  field  reentry  periods 
after  certain  crops  have  been  treated 
with  certain  pesticides. 

The  meeting  shall  be  open  to  the  public. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  November,  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

(PR  Doc.72-19985  PUed  ll-17-72;8:52  am] 


Office  of  Labor-Management  and 
Welfare  Pension  Reports 

ADVISORY  COUNCIL  ON  EMPLOYEE 
WELFARE  AND  PENSION  BENEFIT 
PLANS 

Notice  of  Meeting 

Pursuant  to  section  14  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  (29 
U.S.C.  308e),  a  meeting  of  the  Advisory 
Council  on  Employee  Welfare  and  Pen- 
sion Benefit  Plans  will  be  held  on  Tues- 
day, November  28, 1972,  at  10  a.m.  In  Con- 
ference Room  102,  Department  of  Labor 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington,  DC.  The  meeting  will 
be  open  to  members  of  the  public  who 
signify  an  intention  to  attend. 


The  agenda  for  the  meeting  follows: 

1.  Administration  of  oath  of  new  members. 

2.  Approval  of  minutes  of  last  meeting. 

3.  Bonding  ex{>erlence  under  the  Welfare 
and  Pension  Plans  Disclosure  Act. 

4.  "Know  Your  Pension  Rights" — a  tech- 
nical assistance  pamphlet  which  suggests 
questions  participants  should  ask  about  their 
plans. 

Persons  desiring  to  attend  should 
notify  Mr.  Edward  F.  Lysczek,  Executive 
Secretary  to  the  Advisory  Council,  301 — 
495-4291. 

Signed  at  Washington,  D.C,  this  14th 
day  of  November  1972. 

W.  J.  USERY,  Jr.. 
Assistant  Secretary  for 
Labor-Management  Relations. 

(PR  Doc.72-19865  Filed  ll-17-72;8:46  am] 


Office  of  the  Secretary 

NEW  JERSEY 

Notice  of  Determination  of  "Tempo- 
rary Off"  Indicator  and  Ending  of 
Temporary  Compensation  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224,  title  11),  hereinafter  referred  to 
as  the  Act,  and  20  CFR  617.13(a),  I 
hereby  give  notice  of  my  determination 
that  there  is  a  "tempM^ry  off"  indicator 
for  the  week  ending  October  7.  1972,  in 
the  State  of  New  Jersey. 

As  provided  in  section  202(c)(3)(A) 
(1)  (H)  of  the  Act  and  20  CFR  617.5  (b) 
and  (c),  the  temporary  compensation 
period  in  this  State  shall  end  on  Octo- 
ber 28,  1972,  the  last  day  of  the  third 
week  following  the  week  for  which  there 
Is  a  "temporary  off"  indicator  in  that 
State.  Under  the  Act.  temporary  com- 
pensation Is  not  payable  in  the  State  of 
New  Jersey  for  any  week  of  imemploy- 
ment  which  begins  after  October  28.  1972. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.72-19862  Filed  ll-lV-72;8:46  am] 


NORTH  DAKOTA 

Notice    of    Termination    of    Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970,  title 
II,  Public  Law  91-373,  establishes  a  pro- 
gram of  payment  to  unemployed  workers 
who  have  received  all  of  the  regular  com- 
pensation to  which  they  are  entitled, 
commencing  when  imemployment  Is  high 
(according  to  indicators  set  forth  in  the 
law)  and  terminating  when  imemploy- 
ment ceases  to  be  high  (according  to  in- 
dicators set  forth  in  the  law ) .  Pursuant 
to  section  203(b)(2)   of  the  Act,  notice 


is  hereby  given  that  Martin  N.  Gronvold. 
executive  director  of  the  North  Dakota 
Employment  Security  Bureau,  has  de- 
termined that  there  was  a  State  "off"  in- 
dicator in  North  Dakota  for  the  week 
beginning  September  3,  1972,  and  that 
an  extended  laenefit  period  terminated 
in  the  State  with  the  week  l>eginnlng 
September  24,  1972. 

Signed  at  Washington.  D.C.  this  14th 
day  of  Novemlaer  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

(PR  Doc.72-19864  PUed  11-17-72:8:46  am] 


RHODE  ISLAND 

Notice  of  Determination  of  "Tempo- 
rary Off"  indicator  and  Ending  of 
Temporary  Compensation  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224,  title  n) ,  hereinafter  referred  to 
as  the  Act,  and  20  CFR  617.13(a),  I  here- 
by give  notice  of  my  determination  that 
there  is  a  "temporary  off"  Indicator  for 
the  week  ending  October  14.  1972,  in 
Rhode  Island. 

As  provided  in  section  202(c)  (3)  (A) 
(i)  (U)  of  the  Act  and  20  CFR  617.5  (b) 
and  (c),  the  temporary  compensation 
period  in  the  State  of  Rhode  Island  shall 
end  on  Novemlaer  4.  1972.  the  last  day 
of  the  third  week  following  the  week 
for  which  there  is  a  "temporary  off"  in- 
dicator In  Rhode  Island.  Under  the  Act. 
temporary  compensation  is  not  payable 
in  this  State  for  any  week  of  unemploy- 
ment which  Isegins  after  November  4. 
1972. 

Signed  at  Washington.  D.C.  this  14th 
day  of  November  1972. 

J.  D.  Hodgson. 
Secretary  of  Labor. 

(FRDoc.72-19863  PUed  11-17-72:8:46  am) 


INTFRSTflTt  COMMERCE 


COMMISSION 


[Notice  162] 

MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  other- 
wise specifically  noted)  filed  after 
March  27.  1972.  contains  a  statement  by 
applicants  that  there  wlU  be  no  signifi- 
cant effect  cm  the  quality  of  the  human 
environment  resulting  frcwn  approval  of 
the  application.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any 
interested  person  may  file  a  ijetition 
seeking  reconsideration  of  the  following 
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numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74023.  By  order  of  Novem- 
ber 6.  1972.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Richard  Willey. 
doing  business  as  E.  J.  Pelletier  and  Son. 
Movers.  Laconia.  N.H..  of  the  operating 
rights  in  Certificates  Nos.  MC-76814.  MC- 
76814  (sub-No.  2).  and  MC-76814  (sub- 
No.  3)  issued  October  31.  1956,  Febru- 
ary 12.  1947.  and  July  18.  1947.  respec- 
tively, to  Ernest  J.  Pelletier.  doing  busi- 
ness as  Ernest  J.  Pelletier  and  Son.  La- 
conia. N.H..  authorizing  the  transporta- 
tion of  household  goods,  between  points 
in  Belknap  County.  N.H..  on  the  one 
hand.  and.  on  the  other,  points  in  Ver- 
mont. Massachusetts.  Rhode  Island.  Con- 
necticut. Maine,  and  New  York,  and  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  stores  and  food 
business  houses,  from  Laconia.  N.H..  to 
points  in  Belknap.  Carroll.  Grafton.  Mer- 
rimsMik.  and  Strafford  Counties,  N.H. 
Richard  P.  Brouillard.  16  Academy 
Street.  Laconia.  NH  03246.  attorney  for 
applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-19921  Piled  11-17-72:8:50  am) 


[Notice  1521 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

November  14,  1972. 
The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
Ucation,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfRce  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington.  D.C..  and  also  in  field 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


NOTICES 

office    to    which    protests    are    to    be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  3255  (Sub-No.  12  TA) 
(Amendment),  filed  October  2.  1972. 
published  in  the  Federal  Register  issue 
of  November  1.  1972.  amended  and  re- 
published in  part  as  amended  this  issue. 
Applicant:  PEP  TRUCKING  CO.,  INC. 
386  Henderson  Street.  Jersey  City, 
NJ  07302.  Applicant's  representative: 
George  A.  Olsen,  60  Tonnele  Avenue, 
Jersey  City.  NJ  07306.  Note:  The  pur- 
pose of  this  partial  republication  Is  to 
change  the  authority  sought  from  con- 
tract carrier  to  common  carrier,  and  re- 
assign a  new  MC  No.  325  (Sub-No.  12 
TA).  in  lieu  of  MC  No.  138077  TA.  The 
rest  of  the  application  remains  the  same. 

No    MC  5326   (Sub-No.   15  TA).  fUed 
October  26.   1972.   Applicant:    WILSON 
B.    DILL.    CARL    M.    DILL.    SR..    and 
ARTHUR  B.   DILL,   doing   business   as 
DILL  BROS.  COMPANY.  Galena.  Md. 
21635.  Applicant's  representative:  Ches- 
ter A.  Zyblut.  1522  K  Street  NW..  Wash- 
ington. DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  from  Del- 
mar.  Del.,  to  points  in  Cecil.  Kent.  Queen 
Annes.  Talbot,  and  Caroline  Counties. 
Md..  for  180  days.  Supporting  shipper: 
George  W.  Brinsfield,  Red-White  Mills. 
Inc..  Delmar.  Del.  Send  protests  to:  Wil- 
liam L.  Hughes.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  814-B  Federal  Building. 
Baltimore,  Md.  21201. 

No.  MC  9269  (Sub-No.  16  TA).  fUed 
October  30,  1972.  Applicant:  BEST  WAY 
MOTOR  FREIGHT.  INC.  (Wash.  Corp.) , 
1765  Sixth  Avenue  South.  Seattle.  WA 
98134.  Applicant's  representative:  George 
R  LaBissoniere.  1424  Washington  Build- 
ing. Seattle.  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept articles  of  unusual  value,  commodi- 
ties in  bulk,  household  goods  as  defined 
by  the  Commission,  and  articles  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment,  between 
Moses  Lake,  Wash.,  and  Ephrata, 
Wash.,  via  State  Highway  282  and  thence 
via  State  Highway  28  to  Soap  Lake. 
Wash,,  and  thence  via  Highway  17  to 
the  junction  of  State  Highway  282.  from 
Ephrata  over  State  Highway  28  to 
Quincy.  Wash.,  and  return  over  the  same 
route  also  via  State  Highway  281  to  its 
junction  with  Interstate  Highway  90  as 
an  alternate  route  via  Interstate  High- 
way 90  to  Moses  Lake  for  operating  con- 
venience only,  for  180  days.  Note:  Au- 
thority requested  to  tack  with  existing 
authority  authorized  in  Docket  MC  9269 
(Sub-No.  14  TA).  which  is  unrestricted 
as  to  tacking  or  interlining  and  also  for 
permission  to  interline  with  other  car- 
riers at  Moses  Lake.  Wash.  Supported 
by:  There  are  approximately  25  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 


Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
L.  D.  Boone.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  6049  Federal  Office  Build- 
ing. Seattle.  Wash.  98104. 

No.  MC  19227  (Sub-No.  172  TA) .  filed 
October  25.  1972.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC..  2595 
Northwest  20th  Street.  Miami.  FL  33142. 
Applicant's  representative:  J.  Fred  Dew- 
hurst  (same  address  as  above) .  Authori- 
ty sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Equipment  shelters,  from 
Port  Jer\1s.  NY.,  to  Austin,  Tex.,  for  180 
davs.  Supporting  shipper:  Skvdyne.  Di- 
vision of  Brooks  &  Perkins.  Inc..  River 
Road.  Port  Jervls.  N.Y.  12771.  Send  pro- 
tests to:  District  Supervisor.  Joseph  B. 
Teichert.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  5720 
Southwest  17th  Street,  Room  105.  Miami. 
FL  33155. 

No  MC  29821  (Sub-No.  4  TA).  filed 
October  30.  1972.  Applicant:  NEWBERG 
AUTO  FREIGHT.  INC..  408  West  First 
Street.  Newberg.  OR  97132.  Applicant's 
representative:  Lawrence  V.  Smart.  Jr., 
419  Northwest  23d  Avenue,  Portland, 
OR  97210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper- 
mill  machine  parts.  t)etween  Newberg, 
Oreg.,  and  points  In  King  and  Cowlitz 
Counties,  Wash.,  for  180  days.  Support- 
ing shipper:  Publishers  Paper.  Post  Of- 
fice Box  70,  Newberg.  OR  97132.  Send 
protests  to:  A.  E.  Odoms.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  450  Multnomah 
Building,  319  Southwest  Pine  Street. 
PorUand.  OR  97204. 

No.  MC  30844  (Sub-No.  436  TA).  filed 
October  24,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial  Street.  Zip  50702.  Post  Office 
Box  500.  Waterloo.  lA  50704.  Applicants 
representative:  Paul  Rhodes  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foodstuffs,  from  Quincy.  HI., 
to  Solon.  Ohio,  for  180  days.  Supporting 
shipper:  Stouffer  Foods,  5750  Harper 
Road,  Solon,  OH  44139.  Send  protests  to: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist, Interstate  Commerce  Commission, 
Bureau  of  Operations.  875  Federal  Build- 
ing. D3s  Moines.  Iowa  50309. 

No.  MC  30844  (Sub-No.  437  TA).  filed 
October  30.  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial  Street,  Zip  50702.  Post  Office 
Box  500.  Waterloo.  lA  50704.  Applicant's 
representative:  Paul  Rhodes  (same  ad- 
dress as  above  > .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Plant  machinery,  equipment,  mate- 
rials and  supplies,  metal  and  plastic 
boxes,  metal  cabinets,  metal  chests,  and 
hospital  carts,  between  Waterloo.  Iowa, 
and  Pocahontas.  Ark.,  for  180  days.  Sup- 
porting shipper:  Waterloo  Industries. 
Inc..  Post  Office  Box  209,  Waterloo,  lA 
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50704.  Send  protests  to:  Herbert  W.  Al- 
len, Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  32367  (Sub-No.  21  TA),  filed 
October  31,  1972.  Applicant:  RED  & 
WHITE  MARKET  &  TRANSFER,  INC., 
(Nebr.  Corp.),  607  South  Burlington 
Avenue.  Hastings,  NE  68901.  Applicant's 
representative:  Gailyn  L.  Larsen,  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Engines  and  parts  and 
accessories  thereof,  from  Port  Huron, 
Lansing,  and  Farmington,  Mich.,  to  Hast- 
ings, Nebr.;  and  (2)  fabricated  sheet 
metal,  from  Auto  Sheet  Metal  Co.,  a  Di- 
vision of  Leer  Ziegler,  at  or  near,  De- 
troit, Mich.,  to  Hastings,  Nebr.,  for  180 
days.  Supporting  shipper :  Charles  C.  Os- 
borne, President  Industrial-Irrigation 
Services,  221  E^ast  J  Street,  Hastings, 
NE  68901.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Ojaer- 
ations,  320  Federal  Building,  and  Court- 
house, Lincoln.  NE  68508. 

No.  MC  35807  (Sub-No.  26  TA).  filed 
November  6.  1972.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE  COR- 
PORATION, Mailing:  Post  Office  Box 
4313  (30302),  210  Baker  Street  NW.,  At- 
lanta, GA  30313.  Applicant's  representa- 
tive: Melvin  E.  Ballet  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer- 
cial papers,  documents,  and  uyritten  in- 
struments (except  coin,  currency,  and 
negotiable  securities)  as  are  used  in 
banking  operations,  between  Philadel- 
phia, Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware  and  those  in 
Mercer,  Burlington,  Ocean,  Camden, 
Gloucester.  Atlantic.  Salem.  Cumberland, 
and  Cape  May  Counties.  N.J..  for  180 
days.  Supporting  shipper:  Federal  Re- 
serve Bank  of  Philadelphia,  Phi'adelphia, 
Pa.  19101.  Send  protests  to:  William  L. 
Scroggs.  District  Sup>ervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309. 

No.  MC  42146  (Sub-No.  14  TA),  filed 
October  28.  1972.  Applicant:  A.  G. 
BOONE  COMPANY.  1117  South  Clark- 
son  Street,  Charlotte,  NC  28208.  Appli- 
cant's representative:  A.  G.  Boone  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials  and  sup- 
plies used  in  the  conduct  of  such  business, 
between  points  in  North  Carolina,  on  the 
one  hand,  and,  on  the  other,  points  in 
Duval  County,  Fla.,  Chatham,  Glynn,  and 
Walker  Counties,  Ga.,  Beaufort  County, 
S.C,  and  Anderson,  Blount,  Hamblen, 
Hamilton,  Knox,  McMinn,  and  Roane 
Counties,  Tenn.,  for  180  days.  Supporting 
shipper:  The  Great  Atlantic  and  Pacific 
Tea  Co.,  Inc..   2024   Thrift  Road,  Post 


Office  Box  1209,  28201.  Charlotte,  NC. 
Send  protests  to:  Prank  H.  Wait,  Jr.,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Suite  417,  BSR  Building, 
316  East  Morehead  Street,  Charlotte,  NC 
28202. 

No.  MC  44639  (Sub-No.  61  TA),  filed 
October  26,  1972.  Applicant;  L.  &  M.  EX- 
PRESS CO.,  INC.,  220  Ridge  Road,  Lynd- 
hurst,  NJ  07071.  Applicant's  representa- 
tive: Herman  B.  J.  Weckstein,  60  Park 
Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies  used  in  the  manufac- 
ture of  wearing  apparel,  between  Boyd- 
ton,  Va.,  on  the  one  hand,  and,  on  the 
other,  Crewe,  Va.,  and  New  York,  N.Y., 
commercial  zone,  for  180  days.  Note: 
Applicant  states  it  does  intend  to  tack 
with  the  authority  in  MC  44639  at  New 
York,  N.Y.  Supporting  shipper:  Tarri 
Towne  Casuals,  Inc.,  1370  Broadway,  New- 
York,  NY  10018.  Send  protests  to:  Dis- 
trict Supervisor  Robert  E.  Johnston,  in- 
terstate Commerce  Commission,  Bureau 
of  Operations,  970  Broad  Street,  New- 
ark, NJ  07102. 

No,  MC  103993  (Sub-No.  737  TA) ,  filed 
October  24,  1972.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  Lexington 
Avenue,  Elkhart,  IN  46514.  Applicant's 
representative:  Paul  D.  Borghesani 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  points  in  Herkimer 
County,  N.Y.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Highland 
Homes,  Inc.,  340  Harter  Street,  Herkimer, 
NY.  Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  345 
West  Wayne  Street,  Room  204,  Fort 
Wayne,  IN  46802. 

No.  MC  113908  (Sub-No.  243  TA),  filed 
October  25,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  Post  Of- 
fice Box  3180,  Glenstone  Station,  2105 
East  Dale  Street,  Springfield,  MO  65804. 
Applicant's  representative:  B.  B.  White- 
head (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liqvx)rs.  in  bulk, 
in  tank  vehicles,  from  Aubumdale.  Lake 
Alfred,  and  Winterhaven.  Fla..  to  Peoria, 
ni..  and  Schaefferstown,  Pa.  (except 
brandy  and  wine  from  Lake  Alfred.  Fla., 
to  Peoria.  HI.,  and  brandy,  wine,  and  rum 
from  Lake  Alfred.  Fla,.  to  Schaeffers- 
town, Pa.) ,  refused  and /or  rejected  ship- 
ments on  return,  for  180  days.  Support- 
ing shipper:  Hiram  Walker  &  Sons,  Inc., 
foot  of  Edmond  Street,  Peoria,  HI.  61601. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1100  Fed- 
eral Office  Building,  911  Walnut  Street. 
Kansas  City,  MO  64106. 

No.  MC  114553  (Sub-No.  265  TA) ,  filed 
October  30.  1972.  Applicant:  BANKERS 


DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago.  IL  60632.  Ap- 
plicant's representative:  Stanley  Komosa 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Graphic  arts  material,  be- 
tween Topeka.  Kans..  on  the  one  h£md. 
and.  on  the  other,  points  in  Platte,  Jack- 
son. Clay.  Cass.  Newton.  Jasper,  Greene, 
Cole,  Boone,  and  Callaway  Counties,  Mo., 
Osage,  Tulsa,  Creek,  Washington,  Okla- 
homa, McLaire,  and  Canadian  Counties, 
Okla.,  Lancaster,  Douglas,  Sarphy,  and 
Richardson  Counties,  Nebr..  for  180  days. 
Supporting  shipp)er:  General  Printing  k 
Paper,  Inc..  305  East  17th  Street.  Post 
Office  Box  268,  Topeka.  KS.  Send  protests 
to:  District  Supervisor  R.  G.  Anderson. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street.  Room  1086,  Chicago.  IL  60604. 

No.  MC  115814  (Sub-No.  8  TA).  filed 
October  25.  1972.  AppUcant:  MARK 
TRUCKING.  INC..  TreUa  Street.  Post 
Office  Box  5701.  BeUevllle.  PA  17004. 
Applicant's  representative:  James  W. 
Hagar.  100  Pine  Street,  Harrisburg,  PA 
17108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  (1)  Food- 
stuffs and  food  preparations,  from  Belle- 
ville, Pa.,  to  points  in  New  Jersey  and 
Conshocton,  Ohio,  under  a  continuing 
contract  with  Abbotts  Dairies,  Division 
of  Fairmont  Foods  Corp.;  (2)  salt,  ex- 
cept in  bulk,  from  Watkins  Glen,  N.Y., 
and  dicalcium  phosphate,  except  in  bulk, 
from  Camden,  N.J..  to  Reedsville,  Pa., 
under  a  continuing  contract  with  Belle- 
ville Flour  Mills  Co.;  and  (3)  salt,  ex- 
cept in  bulk,  from  Watkins  Glen,  N.Y., 
and  dicalcium  phospate.  except  in  bulk, 
from  Camden,  N.J.,  to  Reedsville,  Pa., 
under  a  continuing  contract  with  Reeds- 
ville Milling  Co.,  for  180  davs.  Supporting 
shippers:  Abbotts  Dairies  Co..  Belleville, 
Pa.  17004;  Belleville  Flour  Mills  Co.. 
Belleville,  Pa.  17004;  Reedsville  Milling 
Co..  Reedsville,  Pa.  17084.  Send  protests 
to:  Robert  W.  Ritenour,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  508  Federal  Build- 
ing. Post  Office  Box  869.  Harrisburg.  PA 
17108. 

No.  MC  124078  (Sub-No.  532  TA) .  filed 
October  13.  1972.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South  28th 
Street,  Milwaukee.  WI  53215,  Applicant's 
representative.  Richard  H.  Prevette 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ground  limestone,  in  bulk, 
from  Cartersville,  Ga.,  to  Romeo,  Mich., 
for  180  davs.  Supporting  shipper: 
Thompson,  Weinman  &  Co..  Post  Office 
Box  130.  Cartersville,  GA  30120  (Willis 
S.  Brunson.  Traffic  Manager) .  Send  pro- 
tests to:  DL";trict  Supervisor  John  E. 
Rvden.  Bureau  of  Operations.  Interstate 
Commerce  Commission,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  128217  (Sub-No.  6  TA).  filed 
Ot^tober  25,  1972.  Applicant:  REINHART 
MAYER,    doing    business    as    MAYER 
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TRUCK  LINE.  1203  South  Riverside 
Drive,  Jamestown.  ND  58401.  Applicant's 
representative:  James  B.  Hovland.  425 
Gate  City  Building.  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  articles  for  the  account  of  Richard- 
ton  Machine  &  Manufacturing  Co.,  Inc., 
from  the  Chicago.  HI.,  Minneapolis. 
Minn.,  and  Duluth,  Minn.,  commercial 
zones  to  Richardton.  N.  Dak.,  for  180 
davs.  Supporting  shipper:  Richardton 
Machine  &  Manufacturing  Co..  Inc.. 
Richardton.  N.  Dak.  58652.  Send  protests 
to:  J.  H.  Ambs.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bu- 
reau of  Operation-s.  Post  Office  Box  2340. 
Fargo,  N.  Dak.  58102. 

No.  MC  129594  (Sub-No.  3  TA),  filed 
October   24,    1972.   Applicant:    TRIPLE 
"D"  CARTAGE,  INC.,  1004  11th  Street 
NE..  Mason  City.  lA  50401.  Applicant's 
representative :  Clayton  L.  Wornson,  206 
Brick  &  Tile  Building,  Mason  City,  Iowa 
50401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular     routes,     transporting:     Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  except  in  bulk,  and  in  con- 
nection therewith,  equipment,  materials 
and  supplies  used  in  the  conduct  of  such 
business,   except  in  bulk,   from  Mason 
City.  Iowa,  to  points  in  that  part  of  Min- 
nesota on  and  north  of  Minnesota  High- 
way 19  and  on  and  south  of  a  line  extend- 
ing from  Ortonville.  Minn.,  on  the  west; 
thence  over  U.S.  Highway  12  easterly  to 
Benson.  Mirm.;  thence  over  Minnesota 
Highway  9  to  New  London,  Minn.;  thence 
over  Minnesota  Highway  23  to  its  inter- 
section with  Minnesota  Highway  48  south 
of  Hinckley.  Minn.;  thence  over  Highway 
48  to  the  Minnesota-Wisconsin  border 
(except  Litchfield  and  St.  Cloud,  Minn., 
heretofore  authorized  >,  with  return  of 
the  same  commodities  from  Ortonville, 
Cokato,  St.  Cloud,  Glencoe,  New  Prague, 
Hastings,  Arlington,  LeSuer,  Faribault. 
Forest  Lake,  and  Minneapolis-St.  Paul 
commercial  zone.  Minn.,  to  Mason  City. 
Iowa,  for  180  days.  Supporting  shipper: 
Farm  House  Foods  Corp..  Post  Office  Box 
m7.  Mason  City,  lA  50401.  Send  pro- 
tests to:  Herbert  W.  Allen,  Transporta- 
tion   Specialist.     Interstate    Commerce 
Commission,  Bureau  of  Operations.  875 


NOTICES 

Federal    Building,    Des    Moines.    Iowa 
50309. 

No.  MC  13i097  (Sub-No.  1  TA),  filed 
October  16,  1972.  Applicant:  HAHN 
TRANSPORTATION,  INC..  New  Market. 
Md.  21774.  Applicant's  representative: 
Francis  J.  Ortman.  1100  17th  Street  NW., 
Suite  613.  Washington.  DC  20036.  Au- 
thority -sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gasoline,  in  bulk, 
in  tank  vehicles,  from  Baltimore.  Md.. 
to  the  gasoline  stations  of  Cheker  Oil  Co. 
in  Winchester.  Va..  and  Harrisburg.  Pa., 
for  180  days.  Supporting  shipper:  Cheker 
Oil  Co..  2701  Jackson  Avenue.  Post  Office 
Box  216,  South  Chicago  Heights.  IL 
60411.  Send  protests  to:  Robert  D.  Cald- 
well. District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 12th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20423. 

No.  MC  134588  (Sub-No.  3  TA).  filed 
October  12.  1972.  Applicant:  VIKING 
WAY.  INC..  Post  Office  Box  2256.  Office: 
131  West  Seventh  Street,  Ogden,  UT 
84404.  Applicant's  representative:  Philip 
C.  Pugsley,  315  East  Second  South  Street, 
Salt  Lake  City,  UT.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  and  dairy  products,  in  re- 
frigerated vans,  from  Logan.  Utah,  to 
Los  Angeles.  Sacramento,  and  San  Fran- 
cisco, Calif.,  and  return  shipments  of  oc- 
casionally rejected  or  unsatisfactory 
cheese  and  dairy  products  in  refrigerated 
vans,  for  180  days.  Supporting  shipper: 
Dairy  Distributors,  Inc.,  1000  North 
Tenth  West,  Logan,  UT  84321  (Edwin 
Gossner.  President).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  5239  Federal  Building,  125 
South  State  Street,  Salt  Lake  City.  UT 
84111. 

Motor  Carriers  of  Passengers 

No.  MC  2890  (Sub-No.  46  TA).  filed 
October  30.  1972.  Applicant:  AMERICAN 
BUSLINES.  INC..  Post  Office  Box  730, 
Office:  300  South  Broadway  Avenue, 
Wichita,  KS  67201.  Applicant's  repre- 
sentative: C.  Zimmerman.  Brown  Build- 
ing. Wichita,  Kans.  67201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  Passengers  and  their  bag- 


gage, in  the  same  vehicle,  in  special  op- 
erations, between  Fort  Leonard  Wood. 
Mo.,  and  Memphis.  Tenn..  from  Fort 
Leonard  Wood.  Mo.,  over  Missouri  High- 
way A-W  to  junction  Missouri  State 
Highway  17.  thence  over  Missouri  State 
Highway  17  to  junction  U.S.  Highway 
63  at  Houston,  Mo.,  thence  over  U.S. 
Highway  63  to  junction  Interstate  High- 
way 55  at  Turrell  Junction.  Ark.,  thence 
over  Interstate  Highway  55  to  Memphis, 
Tenn..  serving  no  intermediate  points, 
and  returning  over  the  same  route,  for 
60  days.  Note:  Applicant  will  interline 
with  other  carriers  at  Memphis.  Tenn. 
Supported  by:  Several  Service  Men. 
Send  Protests  to:  M.  E.  Taylor.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  501  Pe- 
troleum Building,  Wichita,  Kans.  67202. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

I FR  Doc .72- 19922  FUed  11-17-72:8:50  am] 
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Internal   Revenue  Service 

TAX  TREATMENT  OF  CONTRIBUTIONS 
OF  APPRECIATED  PROPERTY  TO 
COMMITTEES  OF  POLITICAL  PAR- 
TIES 

Notice  of  Extension  of  Time  for 
Comments 

A  notice  permitting  the  submission  of 
written  comments  or  suggestions  relat- 
ing to  the  tax  treatment  of  contributions 
of  appreciated  property  to  committees 
of  political  parties  appeared  in  the  Fed- 
eral Register  for  Thursday,  October  19. 
1972  (37  F.R.  22427). 

Written  comments  or  suggestions  were 
required  by  November  20,  1972.  The  time 
for  submission  of  written  comments  or 
suggestions  pertaining  to  the  above-men- 
tioned subject  is  hereby  extended  to 
December  15.  1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel. 

[FR  Doc .72-20097  FUed  U-17-72;ll:07  am) 
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CUMULATIVE   LIST  OF    PARTS   AFFECTED — NOVEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regutations  effected  by  documents  published  to  date  during 
November. 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4172 

National  Family  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  prospects  brighten  for  a  lasting  peace  in  the  world,  we  can  hope  to 
approach  more  closely  the  age-old  ideal  of  a  single,  harmonious  family  of 
man. 

As  we  work  toward  that  great  goal,  however,  we  must  never  forget 
that  our  starting  point — the  center  of  our  afTections  and  the  wellspring 
of  our  self-renewal — must  be  the  basic  family  circle.  Parent  and  child, 
husband  and  wife,  brother  and  sister,  all  truly  mean  "home'  to  every 
human  being. 

No  institution  can  ever  take  the  family's  place  in  giving  meaning  to 
human  life  and  a  stable  structure  to  society;  indeed,  as  a  wise  philosopher 
observed  thousands  of  years  ago,  "the  root  of  the  state  is  in  the  family." 
The  pressures  of  our  modem  age  make  this  a  time  of  challenge  for  fam- 
ilies in  America,  but  ever>-  community  has  its  inspiring  examples  of 
families  which  have  risen  to  the  demand  and  made  the  time  of  challenge 
a  time  of  glory. 

Our  long-cherished  American  observances  of  Mother's  Day  and 
Father's  Day  are  fittingly  complemented  by  this  new  idea  of  a  National 
Family  Week,  which  this  year  will  coincide  with  the  Thanksgiving  hol- 
iday— a  time  when  families  traditionally  reunite,  and  when  the  family 
unit  itself  should  stand  high  on  that  list  of  blessings  for  which  we  offer  our 
thanks  to  God.  ^      ^-^ 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  consonance  with  House  Joint  Resolution 
135,  do  hereby  proclaim  the  week  beginning  Sunday,  November  19, 
1972,  as  National  Family  Week.  I  invite  the  Governors  of  the  several 
States,  the  chief  officials  of  local  governments,  and  all  the  people  of  the 
United  States  to  mark  this  week  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
eighteenth  day  of  November,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


C'TJa-i.-^,»-..«/V^    ^^/-^  V^»-t" 


[FR  Doc.72-20207  Filed  1 1-20-72 ;  1 1 :  55  am] 
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MEMORANDUM  OF  NOVEMBER  13,  1972 

[Presidential  Determination  No.  73-7] 

Presidential  Determination— Spain 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  November  13,  1972. 

In  accordance  with  the  recommendation  in  your  memorandum  of 
August  7, 1  hereby: 

(a)  Determine,  pursuant  to  Section  614(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  that  authorization  of  the  use  of  up  to  $10 
million  of  funds  available  in  FY  1973  for  the  grant  of  defense  articles 
and  services,  together  with  excess  defense  articles,  to  Spain  without 
regard  to  the  limitation  of  Section  620 (m)  of  the  Act  Ls  important 
to  the  Security  of  the  United  States;  and 

(b)  Authorize,  pursuant  to  Section  614(a)  of  the  Act,  such  use  of 
up  to  $10  million  of  funds  for  the  grant  of  defense  articles  and  services, 
together  with  excess  defense  articles,  to  Spain  without  regard  to  the 
limitation  of  Section  620  ( m )  of  the  Act. 

You  are  requested  on  my  behalf  to  report  this  determination  to  the 
Senate  and  the  House  of  Representatives  within  thirty  days. 


6^:^^ 


[FRDoc.72-20179Filed  11-20-72;!  1:11  am] 
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Rules  and  Regulations 


Title  ]— AGRICULTURE 

Chapter     IX — Agricultural     Marketing 
Service  (Marketing  Agreements  and 
Orders;     Fruits,    Vegetables     Nuts), 
Department   of   Agriculture 
[Lemon  Reg.  569,  Amdt.  1) 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA   AND   ARIZONA 

Limitation   of   Handling 

(a)  Findings.  (D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  meiking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  xmtil  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona 

(b)  Order,  as  amended.  The  provision 
in  paragraph  (b)  (1)  of  5  910.859  (Lemon 
Regtilation  559, 37  F.R.  24025)  during  the 
period  November  12  through  November 
18,  1972,  is  hereby  amended  to  read  as 
follows : 

§  9 10.859      Lemon  Regulation  559. 

•  •  •  •  • 

(b)  Order.  (1)    •  •  •  190,000  cartons. 


19,  48  Stat.  31,  as  amended:  7  U.S.C. 


(S«cs.  I- 
601-674) 

Dated:  November  15, 1972. 


Arthur  E.  Browne, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.    Agricultural 
Marketing  Service. 

lFRDoc.73-19981FUed  ll-30-72;8:48  am] 


[Amdt.  I] 

PART   966— TOMATOES    GROWN    IN 
FLORIDA 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to 
a  proposed  amendment  to  the  limitation 
of  shipments  regulation,  to  be  made  effec- 
tive under  Marketing  Agreement  No.  125 
and  Order  No.  966,  both  as  amended  (7 
CFR  Part  966),  regulating  the  handling 
of  tomatoes  grown  in  the  Florida  produc- 
tion area,  was  published  in  the  Federal 
Register  of  November  4,  1972  (37  F.R. 
23552).  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
etseq.). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto  not  later 
than  November  10,  1972.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  which  was  recom- 
mended by  the  Florida  Tomato  Commit- 
tee, established  pursuant  to  said  market- 
ing agreement  and  order,  it  is  hereby 
found  and  determined  that  this  amend- 
ment will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that:  (1) 
Tomatoes  grown  in  the  production  area 
are  now  being  marketed  and  increased 
volume  of  shipments  is  expected  begin- 
ning on  or  about  the  effective  date  here- 
of: (2)  compliance  with  this  amendment 
will  not  require  any  special  preparation 
by  handlers  which  cannot  be  completed 
by  the  effective  date;  and  (3)  notice 
hereof  has  been  made  available  to  inter- 
ested persons  and  by  publication  in  the 
Federal  Register  of  November  4,  1972. 

This  amendment  reduces  the  minimum 
and  maximum  diameters  of  each  size 
classification  presently  in  effect  by  %  of 
an  inch.  This  reduction  will  result  in  the 
Florida  tomato  industry's  size  classifica- 
tions becoming  closer  to  those  used  in 
other  tomato  producing  areas  while  still 
remaining  within  the  size  arrangements 
set  forth  in  §  51.1860  of  the  United  States 
Standards  for  Grades  of  Tomatoes. 

Regulation,  as  amended.  In  §  966.310 
(37  P.R.  21423),  the  size  classification 
paragraphs    are    amended    to    read    as 
follows : 
§  966.310     Limitation  of  ahipments. 


(a) 
(1) 


Size  classlflcatlon :  Diameter  (Inchei) 

7  by  8 2^i  and  smaller. 

7  by  7 Over  aiL-j  to  2%i,  In- 
clusive. 

6  by  7 Over  a^ii  to  a»^,  in- 
clusive. 

6  by  6 .--  Over  a>%i  to  S^vis,  In- 
clusive. 

5  by  6  and  larger Over  2-',S:. 

Measurement  of  diameters  shall  l>e  in 
accordance  with  the  methods  prescribed 
in  the  U.S.  Standards  for  Grades  of  Fresh 
Tomatoes  <5§  51.1855  to  51.1877  of  this 
title) . 

<2)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2"?32  inches  in  diameter  and  each  con- 
tainer shall  be  marked  to  indicate  the 
designated  size. 

(3)  To  allow  for  variations  incident  to 
proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  count,  of  the  toma- 
toes in  any  lot  may  be  smaller  than  the 
specified  minimum  diameter  or  larger 
than  the  maximum  diameter. 

•  •  •  •  • 

(Sees  1-19,  48  Stat.  31.  as  amended:  7  VBC. 
601-674) 

Effective  date:  To  become  effective 
November  27.  1972. 

Dated:  November  16.  1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
•      etdble   Division,   Agricultural 
Marketing  Service. 

[FRDoc.72-20056PUed  11-20-72:8:54  am) 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   R— LOANS,   PURCHASES,    AND 
OTHER  OPERATIONS 

|CCC  Grain  Price  Support  Regs..  1972-Crop 
Peanut  Parm-Stored  Loan  and  Purchase 

Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Peanut  Loan  and  Purchase  Program; 
Correction 

P.R.  Document  72-15960,  published  at 
page  19352  In  the  issue  dated  Septem- 
ber 20,  1972,  is  corrected  by  changing  the 
"Dollars  per  ton"  for  "Southwest 
Spanish"  in  the  table  under  }  1421.294 
<&)  from  "274"  to  "276." 

Signed  at  Washington.  D.C.,  on  No- 
vember 14,  1972. 

Kenneth  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc .72-20059  Filed  11-20-72:8:65  am  J 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCIUDING  POULTRY)  AND  AN- 
IMAL PRODUCTS,  EXTRAORDINARY  EMER- 
GENCY  REGULATION   OF   INTRASTATE   ACTIVI- 

I  Docket  No.  72-683) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 
1962  f21  U.S.C.  11>-113,  114g.  115,  117. 
120,  121,  123-126.  134b.  134f).  Part  76, 
Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2.  a  new  paragraph  (e)  (4)  re- 
lating to  the  State  of  New  Jersey  is  added 
to  read: 

(e)   •  •  • 

(4)  New  Jersey.  That  portion  of  the 
State  of  New  Jersey  comprised  of  all  of 
Gloucester  County. 

(Sees  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees.  1-4. 
33  Stat.  1264.  1265,  as  amended:  sec.  1.  75 
Stat.  481:  sees.  3  and  11.  76  Stat.  130.  132:  21 
U.S.C.  111-113.  114g.  115.  117,  120.  121.  123- 
126,  134b.  134f:  29  F.R.  16210,  as  amended, 
36  F.R  20707,  21529.  21530.  37  F  R.  6327. 
6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  all  of 
Gloucester  County.  N.J.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevMit  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  aretis  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  area. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rule-making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  E>epartment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  im- 
necessary  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
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in     the     Federal 


after     ptiblication 
Reobter. 

Done  at  Washington.  D.C. 
day  of  November  1972. 


this  16th 


G.  H.  Wise, 
Acting  Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

I FR  Doe.72-2o060  PUed  11-20-72:8:55  am] 

Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

Time  for  Filing  Proposed  Findings  of 
Fact  and   Conclusions  of  Law 

The  Atomic  Energy  Commission  has 
adopted  an  amendment  to  its  rules  of 
practice.  10  CFR  Part  2.  pertaining  to 
the  time  within  which  parties  to  an  ad- 
judicatory proceeding  must  file  proposed 
findings  of  fact  and  conclusions  of  law 
after  the  close  of  the  record. 

The  rules  of  practice  now  provide 
i  2.754  for  the  filing  of  such  proposed 
findings  and  conclusions  and  briefs  with- 
in 20  days  after  the  record  is  closed  by 
the  party  who  has  the  burden  of  proof, 
such  as  a  license  applicant.  Other  parties 
then  have  20  days  thereafter  to  file  pro- 
posed findings  and  conclusions  and  briefs, 
except  that  the  regulatory  staff  has  25 
days.  The  party  who  has  the  burden  of 
proof  may  reply  within  10  days  after 
service  of  proposed  findings  and  con- 
clusions and  briefs  by  other  parties. 

Section  2.754  has  been  amended  to 
provide  that  the  party  who  has  the  bur- 
den of  proof  shall  file  proposed  findings 
of  fact  and  conclusions  of  law  and  briefs 
within  15  days  after  the  close  of  the 
record,  while  other  parties,  except  the 
regulatory  staff,  may  file  such  proposed 
findings  and  conclusions  and  briefs  with- 
in 25  days  after  the  close  of  the  record. 
The  regulatory  staff  has  30  days  after 
the  close  of  the  record  to  file  proposed 
findings  and  conclusions  and  briefs.  The 
party  who  has  the  burden  of  proof  may 
reply  within  5  days  after  service  of  the 
proposed  findings  and  conclusions  and 
briefs  of  the  other  parties.  Conforming 
amendments  have  been  made  to  appen- 
dix A  of  Part  2.  The  amendments  are 
expected  to  result  in  greater  expedition 
in  Commission  adjudicatory  proceedings 
without  impairing  the  rights  of  any 
party. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  2,  are  published  as  a  document  sub- 
ject to  codification  to  be  effective  30  days 
after  publication  in  the  Federal 
Register. 

1.  Paragraph  (b)  of  S  2.754  is  amended 
to  read  as  follows: 

§  2.754     Proposed    findings  and   conclu- 
sions. 
•  •  •  •  • 

(b)  Except  as  otherwise  ordered  by 
the  presiding  officer: 


(1)  The  party  \^ho  has  the  burden  of 
proof  shall,  within  fifteen  (15)  days 
after  the  record  is  closed,  file  proposed 
findings  of  fact  and  conclusions  of  law 
and  briefs,  and  a  proposed  form  of  order 
or  decision. 

■2)  Other  parties  may  file  proposed 
findings,  conclusion<;  of  law  and  briefs 
within  twentv-flve  (25)  davs  after  the 
record  is  closed.  However,  tho  regulatory 
staff  may  file  such  proposed  findings, 
conclusions  of  inw  and  briefs  within 
thirty  '30)  davs  after  the  record  is  closed. 

(3)  A  party  who  has  the  burden  of 
proof  may  reply  within  five  (5)  days 
after  service  of  proposed  finding.^  and 
conclusions  of  law  and  briefs  by  other 
parties. 

•  •  •  •  • 

2.  Para'rraph  (g)  (3)   of  section  V  of 

appendix    A    Is    amended    to    read    as 

follows: 

V.  The  Heabing 


(g)   Close  of  hearing: 

•  •  •  •  • 

(3)  A  schedule  shoxild  be  set  by  the  board 
and  recorded,  either  In  the  transcript  or  by 
written  order,  of  the  dates  upon  which  the 
parties  are  directed  by  the  board  to  file  pro- 
posed flndlnt;s  of  fact  and  conclusions  of 
law.  In  uncontested  cases,  the  proposed  find- 
ings will  ordinarily  be  extremely  brief.  In 
contested  proceedings,  proposed  findings  of 
fact  and  conclusions  of  law  submitted  by  the 
parties  mav  be  more  detaUed.  While  brevity 
in  such  submissions  Is  encouraged,  the  pro- 
nosed  flndinRs  and  conclusions  should  be 
such  as  to  reflect  the  position  of  parties  sub- 
mitting them,  and  the  technical  and  factual 
basis  therefor. 

•  •  •  •  • 
(Sec.    161:    68    Stat.    948,    as    amended;     42 
use.  2201) 

Dated  at  Germantown.  Md.,  this  6th 
day  of  November  1972. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender. 
Secretary  of  the  Commission. 

|FR  Doc.73-19942  PUed  11-20-72:8:45  am| 


Title  14— AERONAUTICS 


AND  SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-OL-581 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revise  the  La  Crosse.  Wis., 
control  zone. 

The  non-Federal  owned  RBN  at  La 
Crosse.  Wis.,  has  been  decommissioned 
and  the  instrument  approach  procedure 
based  on  this  NAVAID  has  been  can- 
celed. This  action  will  require  revision 
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of  the  La  Crosse  control  zone  deleting 
the  portion  based  on  the  RBN. 

Since  this  alteration  will  reduce  the 
amount  of  designated  controlled  airspace 
at  La  Crosse,  Wis.,  it  will  not  impose  any 
additional  burden  on  any  person,  There- 
fore, notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  immediately,  as 
hereinafter  set  forth: 

In  5  71.171  (37  F.R.  2056),  the  follow- 
ing control  zone  is  amended  to  read: 

La  Cbosse,  Wis. 

That  airspace  within  a  5-mlle  radius  of 
La  erosse  Municipal  Airport  (latitude  43°52'- 
38"  N.,  longitude  91'15'21"  W):  within  3 
mUes  each  side  of  the  La  Crosse  VOR  322' 
radial  extending  from  the  5-mlle-radlus  zone 
to  11 '/2  miles  northwest  of  the  VOR:  and 
within  2V2  miles  each  side  of  the  La  Crosse 
VOR  185°  radial  extending  from  the  6-mlle- 
radius  zone  to  5'/2  miles  south  of  the  VOR: 
and  within  2  miles  each  side  of  the  La  Crosse 
IIS  localizer  north  course,  extending  from 
the  5-nUle-radtus  zone  to  9  miles  north  of 
theairp)ort 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  tJ.SC.  1348:  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Des  Plaines,  HI.,  on  Octo- 
ber 31,  1972. 

Lyle  K.  Brown. 
Director,  Great  Lakes  Region. 

(FR  Doc.72-19962  Piled  11-20-72:8:47  am] 


I  Airspace  Docket  No.  72-NW-19) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of   Control   Zone 

On  September  30.  1972.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (37  F.R.  20572) 
stating  that  the  Federal  Aviation  Ad- 
ministration was  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  the  descrip- 
tion of  the  Pocatello.  Idaho  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  Due  consid- 
eration was  given  to  all  relevant  matter 
presented. 

Objections  were  received  from  several 
interested  parties  including  the  Power 
County  Airport  Board  and  the  State  of 
Idaho  Department  of  Aeronautics,  The 
objections  concerned  the  inclusion  of  the 
American  Falls  Airport  into  the  Pocatello 
control  zone.  The  substance  of  the  objec- 
tions was  in  regard  to  the  difference  in 
weather  conditions  between  the  two  air- 
ports. They  said  the  American  Falls  Air- 
port often  has  VFR  weather  when  the 
Pocatello  Municipal  Airport  has  IFR 
weather  due  to  local  conditions  at  Poca- 
teUo. 

A  review  of  the  proposed  amendment 
disclosed  that  the  deletion  of  the  Ameri- 
can Palls  Airport  from  the  description  of 
the  control  zone  would  have  no  adverse 


effect  upon  the  IFR  operations  using  the 
Pocatello  Mimicipal  Airport  LOC/DME 
(BC)  Runway  3  Approach. 

Accordingly  that  airspace  within  1- 
mile  radius  of  the  American  Falls  Airport 
is  deleted  from  the  amendment.  Since 
this  change  is  less  restrictive  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  here- 
on are  unnecessary. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  is  hereby  adopted 
subject  to  the  following  change; 

After  the  phrase,  "•  •  •  southwest  of 
the  VORTAC"  delete  "and"  and  sub- 
stitute "excluding"  therefor. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  February  1.  1973. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958.  as 
amended.  49  U.S.C.  1348(a):  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
1665(c)) 

Issued  in  Seattle.  Wash.,  on  Novem- 
ber 9.  1972. 

C.B.  Walk.  Jr.. 
Director,  Northwest  Region. 

In  §  71.171  (37  F.R.  2056)  the  descrip- 
tion of  the  Pocatello.  Idaho  control  zone 
is  amended  as  follows : 

To  the  existing  description  add  "•  •  •  that 
airspace  within  5  miles  each  side  of  the 
Pocatello  VORTAC  225  radial  extending 
from  the  5-mlle  radius  to  101/2  miles  south- 
west of  the  VORTAC  excluding  that  airspace 
within  a  1-mlle  radius  of  the  American  Palls 
Airport  (latitude  42''48'00"  N..  longitude 
112°49'30"  W.),  American  Palls.  Idaho." 

(PR  Doc.72-19961  Filed  11-20-72:8:46  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter   I — Federal   Trade 
Commission 

[Docket  No   C-2305) 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

AAMCO  Automatic  Transmissions, 
Inc. 

Subpart — Cutting  off  access  to  cus- 
tomers or  market:  §  13.535  Contracts 
restricting  customers'  handling  of  com- 
peting products;  §  13.540  Forcing  goods. 
Subpart — Cutting  off  supplies  or  service: 
§  13.655  Threatening  disciplinary  ac- 
tion or  otherwise.  Subpart — Dealing  on 
exclusive  and  tying  basis:  §  13.670 
Dealing  on  exclusive  and  tying  basis: 
13.670-20  Federal  Trade  Commission 
Act.  Subpart — Enforcing  dealings  or 
payments  wrongfully:  §  13.1045  En- 
forcing dealings  or  payments  wrongfully. 

(Sec.  6  38  Stat  721:  15  U.SC.  46.  Interprets 
or  applies  sec  6,  38  Stat.  719.  as  amended:  15 
U.S.C.  45)  [Cease  and  desist  order,  AAMCO 
Automatic  Transmissions,  Inc.,  Bridgeport. 
Pa.,  Docket  No.  C-2305,  Oct.  18,  1972] 

In   the   Matter   of   AAMCO   Automatic 
Transmissions,  Inc..  a  Corporation 

Consent  order  requiring  a  Bridgeport. 
Pa.,  franchisor  of  automobile  automatic 


transmissions  and  related  parts  and 
services,  among  other  things  to  cease  re- 
quiring its  franchLsees  to  purchase  the 
parts,  equipment,  merchandise,  or  serv- 
ices used  by  such  franchi.'^ees  in  the  es- 
tablishment and  operation  of  their  busi- 
nesses solely  from  respondent.  The  order 
further  requires  re<5pondent  to  compile 
an  approved  vendor  list  and  to  allow 
franchisees  to  purchase  from  any  vendor 
on  it.  provided  said  vendors  complv  vrtth 
the  quality  control  program  set  forth  in 
the  order. 

The  order  to  cea.se  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent. 
^.^MCO  Autom.itic  Transmissions.  Inc. 
(AAMCO),  a  corporation,  its  successors, 
assigns,  officers,  directors,  agents,  repre- 
sentatives, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  franchising  of  automotive  transmis- 
sion repair  franchisees  and  the  operation 
of  an  automotive  repair  franchisor  busi- 
ness, such  franchising  and  operation 
constituting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trnde  Commis- 
sion Act,  forthwith  cease  and  desist  from 
requiring.  In  any  manner  or  by  any 
means,  directly  or  indirectly,  its  fran- 
chisees to  purchase  the  automotive  parts, 
new  or  rebuilt,  equipment,  merchandise 
or  services  used  by  such  franchisees  In 
the  establishment  and  operation  of  their 
automotive  repair  businesses  from 
AAMCO  or  from  anv  other  source  except 
as  hereinafter  provided. 

n.  /t  is /urf/7er  ordered.  That  respond- 
ent take  all  necessary  action  to  effect 
the  cancellation  of  each  provision  of 
every  contract  between  it  and  its  fran- 
chisees which  is  contrary  to  or  incon- 
sistent with  any  pro\'ision  of  this  order. 

m.  It  is  provided.  That  nothing  in  the 
order  shall  prohibit  AAMCO.  a  corpora- 
tion, its  successors,  assigns,  ofiQcers,  di- 
rectors, agents,  representatives,  and  em- 
ployees, from  restricting  the  sources  from 
which  the  franchisees  of  AAMCO  are 
permitted  to  purchsise  the  new  or  rebuilt 
automotive  parts,  equipment  or  mer- 
chandise used  in  their  operations  as 
franchisees  of  AAMCO  in  accordance 
with  the  following  quality  control  pro- 
gram. 

A.  (1)  Respondent  shall  compile  a  list 
of  approved  new  automobile  transmis- 
sion parts  vendors.  All  such  vendors  who 
desire  to  be  placed  on  the  approved  ven- 
dor list,  who  certify  in  writing  to  AAMCO 
that  their  secondary  level  of  parts  in- 
spection is  equivalent  to  AAMCO's  and 
who  actually  perform  a  secondary  level 
of  parts  inspection  equivalent  to  that 
performed  by  AAMCO,  as  described  in 
AAMCO's  Quality  Control  Manual, 
which  shall  be  made  available  to  pro- 
spective vendors,  shall  be  placed  cki  the 
approved  vendor  list.  For  the  purposes 
of  this  order,  a  "secondary  level  of  in- 
spection" is  defined  as  a  quality  control 
procedure  whereby  automobile  transmis- 
sion parts  are  tested  and  inspected  by 
the  vendor  prior  to  their  sale.  Those  ven- 
dors who  manufacture  any  of  the  parts 
which  they  sell  shall  be  considered  to 
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have  t}ie  rrcniire-i  rcoondary  level  of  In- 
spection If  thry  V.?-\Q  a  quality  control 
procedure  v.'uTciiy  their  parts  prior  to 
sale  are  subU'cto.l  to  an  Inspection  equiv- 
alent to  that  performed  by  AAMCO. 

(a)  In  order  to  u'llow  AAMCO  to  ascer- 
tain the  comparability  of  the  secondary 
level  of  inspecllun  of  a  vendor  who  de- 
sires to  be  placed  on  the  approved  vendor 
list.  AAMCO  shall  be  allowed  to  require 
that  such  vendor  pcrnut  AAMCO  to  make 
a  reasonable  inspection  of  its  quality 
control  program. 

(b)  Any  question  as  to  the  equivalency 
of  a  vendor's  secondary  level  of  inspec- 
tion which  is  raised  at  any  time  by 
AAMCO  shall  be  resolved  by  the  deter- 
mination of  an  independent  testing  lab- 
oratory, selected  by  the  Commission, 
with  the  costs  being  borne  by  the  vendor. 
AAMCO  shall  raise  such  question  only 
when  there  Is  a  reasonable  basis  there- 
fore and  after  AAMCO  has  Inspected  the 
vendor's  quality  control  program.  When- 
ever such  a  question  Is  raised  by  AAMCO. 
respondent  shall  submit  to  the  Commis- 
sion a  statement  as  to  what  basis  exists 
upx)n  which  to  question  the  equivalency 
of  the  vendor's  secondary  level  of  Inspec- 
tion. When  such  a  question  is  raised  by 
AAMCO  the  vendor  shall  not  be  placed 
on  the  approved  list  pending  the  resolu- 
tion of  the  question  of  the  comparablUty 
of  the  vendor's  secondary  level  of  inspec- 
tion. A  vendor  who  Is  found  not  to  have 
the  requisite  inspection  progrsun  shall 
be  afforded  an  opportunity  to  ciu-e  any 
defects  in  his  program  and  to  request  at 
that  Ume  that  he  be  placed  on  the  ap- 
proved vendor  list  subject  to  the  criteria 
enumerated  heretofore. 

(c)  Respondent  shall  forward  a  copy 
of  the  Initial  approved  vendor  list  to  the 
franchisees  of  AAMCO  and  shall  pxibllsh 
such  list  every  six  (6)  months  In  a  pub- 
lication, such  as  the  "Twin  Post,"  which 
Is  periodically  sent  to  every  franchisee 
of  AAMCO. 

(2)  Respondent  shall  allow  the  fran- 
chisees of  AAMCO  to  purchase  from 
AAMCO  or  any  person  on  the  approved 
vendor  list  the  new  automobile  trans- 
mission parts  used  In  their  businesses 
which  comply  with  AAMCO's  published 
specifications.  In  addition.  AAMCO  shall 
allow  its  franchisees  to  purchase  new 
automobile  transmission  parts  from  all 
vendors  who  have  qualified  to  be  placed 
on  the  approved  vendor  list  prior  to  the 
next  publication  of  the  list.  Such  specifi- 
cations shall  be  made  available  to  any 
vendor  who  Is  on.  or  desires  to  be  placed 
on  the  approved  vendor  list. 

(a)  Any  disputes  as  to  whether  an 
approved  vendor's  parts  comply  with 
AAMCO's  published  specifications,  such 
disputes  to  be  raised  by  AAMCO  only 
where  a  reasonable  basis  for  such  dispute 
exists,  shall  be  settled  by  testing  by  an 
Independent  testing  laboratory  selected 
by  the  Commission  at  the  vendor's  ex- 
pense. Respondent  shall  submit  a  state- 
ment as  to  the  basis  for  such  question 
to  the  Commission.  Pending  the  results 
of  such  tests.  AAMCO  may  prohibit  Its 
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franchisees  from  purcha-^lnar  or  tislng  the 
specific  parts  whose  compliance  with 
AAMCO's  published  specifications  Is 
questioned.  Vendors  shall  be  given  an 
opportunity  to  cure  any  noncompliance 
by  rcsubmltthig  the  parts  Ui  question  to 
an  Independent  testing  laboratory  se- 
lected by  the  Commission  for  testing  at 
the  Vendor's  expense. 

(b)  The  purchase  contracts  and/or 
purchase  orders  between  the  AAMCO 
franchisees  and  the  vendors  from  whom 
they  purchase  such  parts,  and  the  In- 
voices of  such  vendors,  shall  specify 
that  such  p£u-ts  comply  with  AAMCO's 
published  specifications  and  that  they 
have  undergone  the  requisite  secondary 
level  of  Inspections. 

(3)  None  of  the  above  provisions  shall 
prohibit  respondent  from  requiring  that 
the  franchisees  of  AAMCO  purchase  In 
kit  form  new  automobile  transmission 
parts.  Respondent  shall  provide  every 
vendor  who  desires  to  be  placed  on  the 
approved  vendor  list  with  information  as 
to  the  composition  of  kits  then  sold  by 
respondent.  Respondent  shall  also  In- 
form all  vendors  on  the  approved  vendor 
list  of  all  changes  in  the  composition  of 
kits  sold  by  respondent. 

(4)  In  order  to  be  placed  on  the  ap- 
proved vendor  list  and  to  sell  new  auto- 
mobile transmission  parts  to  AAMCO 
franchisees,  a  vendor  shall  not  be  re- 
quired by  respondent:  To  perform  a 
quality  control  program  different  than 
that  which  AAMCO  performs  on  the 
parts  which  AAMCO  seUs  to  Its  fran- 
chisees; to  sell  in  kit  form  those  parts 
which  AAMCO  sells  to  Its  franchisees  In 
other  than  kit  form;  to  sell  kits  whose 
composition  Is  different  than  the  kits 
AAMCO  sells;  or  to  comply  with 
AAMCO's  published  specifications  for 
specific  parts  where  AAMCO  does  not 
itself  comply  with  Its  own  published 
specifications  for  these  parts  which  It 
sells  to  Its  franchisees. 

B.  (1)  Respondent  shall  formulate, 
establish,  and  publish  reasonable  stand- 
ards and  specifications  for  equipment, 
merchandise,  and  rebuilt  automotive 
transmission  parts.  I.e..  those  parts,  such 
as  torque  converters,  which  are  cus- 
tomarily rebuilt  and  which  are  customar- 
ily purchased  by  AAMCO  frsmchlsees  for 
use  in  transmission  repairs,  indicating 
the  quality  which  they  desire  for  such 
parts,  equipment  and  merchandise  In 
order  to  protect  and  maintain  the  quality 
of  rebuilt  psu-ts.  equipment,  and  mer- 
chandise used  by  franchisees  of  AAMCO. 
Respondent  shall  forthwith  forward  any 
such  standards  and  specifications  to  the 
persons  named  in  Attachment  A.  as  well 
as  make  such  standards  and  specifica- 
tions available  to  any  manufacturer  or 
wholesaler  of  rebuilt  automotive  parts, 
equipment,   or  merchandise   requesting 

same. 

(2)  Respondent  shall  formulate,  es- 
tablish, and  publish  a  list  of  approved 
manufacturers  whose  rebuilt  parts, 
equipment,  or  merchandise  complv  with 
respondent's    published    stsuidards    and 


specifications  and  Indicate  which  of  such 
manufacturers'  rebuilt  parts,  equipment, 
or  merchandise  are  In  compliance.  Such 
list  'hall  be  forthwith  forwarded  to  the 
persons  named  In  Attachment  A.  Such 
list  shall  be  published  every  six  (8) 
months  In  the  "Twin  Post."  or  any  pub- 
lication which  Is  perlodlcaUy  sent  to 
every  franchisee  of  AAMCO.  and,  in 
addition,  be  made  avaUable  to  any  manu- 
facturer or  wholesaler  of  rebuilt  auto- 
motive parts,  equipment,  or  merchandise 
requesting  same. 

(a)  The  manufacturers  of  rebuilt 
automotive  parts,  equipment,  or  mer- 
chandise whose  parts,  equipment,  or  mer- 
chandise AAMCO,  as  of  the  date  this 
order  becomes  effective,  buys,  or  whose 
rebuilt  parts,  equipment,  or  merchandise 
are  distributed  by  AAMCO,  as  of  the  date 
this  order  becomes  effective,  shall  be 
placed  on  the  approved  manufacturers 
list  for  such  parts,  equipment,  or  mer- 
chandise as  are  purchased  or  distributed 
by  AAMCO. 

(b)  Respondent  shall  place  on  the  ap- 
proved manufacturer  list  all  manufac- 
turers of  rebuilt  automotive  parts,  equip- 
ment, or  merchandise.  In  addition  to 
those  described  above  In  (a) .  who  comply 
with  the  following: 

(I)  Such  manufacturers  desiring  to  be 
placed  on  the  approved  manufacturers 
list  shall  represent  to  AAMCO  that  the 
rebuilt  parts,  equipment,  or  merchandise 
for  which  they  desire  to  be  approved  meet 
AAMCO's  published  standards  and 
specifications. 

(II)  Any  disputes  as  to  whether  a 
manufacturer's  equipment,  merchandise, 
or  rebuilt  parts  substantially  comply  with 
AAMCO's  published  specifications,  such 
disputes  to  be  raised  by  AAMCO  only 
where  a  reason  for  such  dispute  exists, 
shall  be  settled  by  an  Independent  testing 
laboratory  chosen  by  the  Federal  Trade 
Commission  at  the  manufacturer's  ex- 
pense. Respondent  shall  submit  a  state- 
ment as  to  the  basis  for  such  question  to 
the  Commission. 

(ill)  All  such  manufacturers  shsdl  be 
placed  on  AAMCO's  approved  manufac- 
turer list  for  the  rebuilt  parts,  equipment, 
or  merchandise  Involved  If  such  parts, 
equipment,  or  merchandise  of  the  manu- 
facturer are  found  to  comply  with 
AAMCO's  published  standards  and 
specifications. 

(3)  If  at  any  time  the  respondent  has 
a  reMonable  basis  upon  which  to  ques- 
tion whether  the  equipment,  merchan- 
dise, or  rebuilt  parts  of  an  approved 
manufacturer  comply  with  AAMCO's 
publL^hed  specifications,  said  manufac- 
turer shall  be  removed  from  the  approved 
manufacturer  list  for  the  specific  equip- 
ment, merchandise,  or  rebuilt  parts  In- 
volved. Respondents  shall  submit  a  state- 
ment as  to  the  basis  for  such  question  to 
the  Commission. 

(a)  Any  dispute  as  to  whether  an  ap- 
proved manufacturer's  equipment,  mer- 
chandise, or  rebuilt  parts  comply  with 
AAMCO's  published  specifications  shall 
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be  settled  by  testing  at  the  manufac- 
turer's expense  by  an  Independent  test- 
ing laboratory,  selected  by  the  Commis- 
sion. Such  manufacturer  shall  be  af- 
forded the  opportunity  for  cure  estab- 
lished heretofore  in  IIIA(2)  (a)  of  this 
order. 

(4)  In  order  to  be  placed  on  the  ap- 
proved manufacturer  list  and  to  sell 
specific  equipment,  merchandise,  or  re- 
built parts  to  AAMCO  franchisees,  a 
manufacturer  shall  not  be  required  by  re- 
spondent to  comply  with  AAMCO's  pub- 
lished specifications  for  specific  equip- 
ment, merchandise,  or  rebuilt  parts 
where  AAMCO  does  not  Itself  comply 
with  its  own  published  specifications  for 
these  items  which  it  sells  to  Its  fran- 
chises. 

( 5 )  Respondent  shall  allow  franchisees 
of  AAMCO  to  purchase  the  rebuilt  parts, 
equipment,  or  merchandise  of  a  manu- 
facturer who  is  on  the  approved  manu- 
facturers list  for  such  parts,  equipment, 
or  merchandise.  In  addition,  AAMCO 
shall  allow  its  franchisees  to  purchase 
rebuilt  parts,  equipment,  or  merchandise 
from  all  manufacturers  who  have  qual- 
ified to  be  placed  on  the  approved  man- 
ufacturer list  prior  to  the  next  publica- 
tion of  the  list.  The  purchase  contracts 
and/or  purchase  orders  between  AAMCO 
franchisees  and  the  sources  from  which 
they  purchase  approved  rebuilt  auto- 
motive parts,  equipment,  or  merchandise 
shall  specify  that  the  rebuilt  parts, 
equipment,  or  merchandise  being  pur- 
chased are  msmuf  actured  by  a  company 
on  the  approved  manufacturers  list  for 
such  parts,  equipment,  or  merchandise. 
The  invoices  of  the  sources  from  which 
AAMCO  franchisees  purchase  approved 
parts,  equipment,  or  merchandise  shall 
specify  that  such  parts,  equipment,  or 
merchandise  are  manufactured  by  a 
company  on  the  ap)proved  manufacturer 
list  for  such  parts,  equipment,  or 
merchandise. 

IV.  Respondent  shall  be  allowed  to 
require  that  the  franchisees  of  AAMCO 
submit  to  AAMCO  suflBcient  information 
to  enable  AAMCO  to  determine  if  the 
individual  franchisees  are  using  equip- 
ment, merchandise,  and  new  and  re- 
built transmission  parts  which  comply 
with  the  procedures  set  forth  in  this  or- 
der. Respondent  shall  also  be  allowed  to 
require  compliance  with  this  provision 
in  a  reasonable  maimer. 

V.  It  is  further  ordered,  That  respond- 
ent shall  forthwith  forward  a  copy  of 
this  order  and  of  attached  letter  "A"  to 
each  present  and  future  franchisee  of 
AAMCO  and  to  the  persons  named  in 
Attachment  A. 

VT.  It  is  further  ordered.  That  re- 
spondent within  sixty  (60)  days  after 
service  upon  it  of  tWs  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  In  detail  the  manner  and  form 
In  which  It  has  complied  with  this  order. 

vn.  It  is  further  ordered.  That  re- 
spondent notify  the  Commission  at  least 
thirty  (30)  days  after  any  proposed 
change  In  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  result- 
ing In  the  emergence  of  a  successor  cor- 


poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

Issued:  October  18. 1972. 

By  the  Commission. 

[SEAL]  CHARLIS    a.    ToBIN, 

Secretary. 
Attachksnt  a 

AJac  Trana.,  50  Lawrence  Avenue,  BrooUyn. 

NY. 
All-O-Matlc,    3009    Jericho    TumpUte,    New 

Hyde  Park,  NY. 
Alloy,  3206  South  Shields  Avenue,  Chicago, 

IL. 
Anchor  Industries,  Inc..  1725  London  Road. 

Cleveland.  OH  44112. 
Approved  Machinery  (>>rp.,  Post  Office  Box 

1231,  Natchez,  MS  39120. 
Aflhco    Automotive,    Inc..    528    East    Second 

Street,  Muscle  Shoals.  AL  36660. 
AutoUte  Ford  Parts  Division.  Private  Brand 

Sales,  Poet  Office  Box  3000,  Livonia  MI. 
Barney  &  White   Auto  Parte  Co.,    1009  Mc- 

Klnley  Avenue.  Columbus.  OH. 
Borg  Warner  Service  Parts  Co.   11046  Gage 

Avenue,  Pranilln  Park,  IL  60131. 
C.  E.  Conover  (Parker  Products) ,  2800  Bristol 

Pike,  Cornwell  Heights,  PA   19020. 
Chicago   Rawhide,   900  North   State   Street, 

El«ln,  IL  60121, 
Clevlte  Graphite  Bronze,  Division  of  Replace- 
ment Sales,  17000  St.  Claire  Avenue,  Cleve- 
land, OH. 
Duro  Engineering  &  Manufacturing  Division, 

Republic  Corp.,  14108  Towne  Avenue,  Loe 

Angeles,  CA  90061. 
Excell    &    Trio    Auto   Parte.    3984    Mayfleld. 

Cleveland,  OH. 
ExceU  &  West  Side  Auto.  623  West  Main. 

Springfield.  OH. 
P.    D.    Pamxim    Co..    Poat    OfBoe   Box    337, 

Necedah,  WI  64646. 
Federal  Mogul  Division,  Poet  Office  Box  1966, 

Detroit,  MI  48235. 
Fleet  Transmission.  4960  Rising  Sun  Avenue, 

Philadelphia,  PA. 
General  Transmission  Co..  1622  Grand  River. 

Detroit.  MI. 
Hayden  Trans.   (Cooler  Co..  Poet  Office  Box 

4278,  Riverside.  CA. 
Holley    Carburetor,    11966    East    Nine  MUe 

Road,  Warren,  MI. 
Johnson  Bronze,  New  Castle,  PA. 
Kelsey     Hayes,     3848     Huron     River     Road, 

Romulus,  MI. 
Lempco  Industries.  Inc.,  6490  Dunham  Road. 

Cleveland.  OH. 
Lovell  Manufacturing  Co.,  1301  French  Street. 

Erie.  PA 
National  Seal,  Post  Office  Box  1966,  Detroit, 

MI. 
One    Stop    Auto   Parts.    12    Colvln    Avenue, 

Albany,  NY. 
Portland     Transmission     Warehouse.     1016 

Southeast  Hawthorne  Boulevard,  Portland. 

OR. 
Ravbestoe  Division,  Bridgeport,  Conn. 
Republic   Gear,   20200  East   Nine  Mile  Run, 

St.  Clair  Shores,  MI  48083. 
Robert  S.  Greenfield  Corp..  218-26  Hempstead 

Avenue,  Queens  Village,  NY. 
Sealed    Power    Corp.,    2001    Sanford    Street, 

Muskegon,  MI. 
United  Motors  Service.  1735  Jersey  Avenue, 

North  Bnmswlck,  NJ. 
Van  Buren  Automotive  Producte,  Inc.,  Route 

112   Port   Jefferson   Stetlon,   Long   Island, 

NY, 
Vasco  Sales  Co..  Post  Office  Box  38,  Vassar, 

MI, 
Wausau  Motor  Parte,  Schofleld.  Wis 
X-Cell  Industries.  606  West  Nine  MUe  Road, 

Hazel  Park,  MI, 


Letixe  **A' 

(OmCIAI.  AAMCO  BTATTONBtT) 

Gintlimen:  The  Federal  Trade  Commis- 
sion has  entered  an  order  against  AAMCO 
Automatic  Transmissions,  Inc.  (AAMCO) 
which  prohlblte  It  from  requiring  Ite  trans- 
mission franchisees  to  purchase  only  from 
AAMCO  the  mechanical  equipment  and 
transmission  parte  our  franchisees  use  In 
their  automotive  transmission  business.  A 
copy  of  this  order  is  attached. 

The  order  permlte  AAMCO  to  require  Ite 
franchisees  to  limit  their  purchases  of  parte 
and  equipment  to  those  parties  who  qualify 
under  the  following  AAMCO  Quality  Control 
Program  or  to  purchase  such  parte  and 
equipment  from  AAMCO  We  shall  formulate 
and  publish  standards  for  a  quality  control 
program  whereby  the  transmission  parte  are 
tested  and  Inspected  by  vendors  prior  to  sale. 
In  addition  we  will  publish  specifications  for 
new  and  rebuilt  transmission  parte  and 
equipment.  A  description  of  the  quality  con- 
trol program  and  the  specifications  shall  be 
made  avaUable  to  manufacturers  and  sup- 
pliers which  request  them.  Companies  which 
follow  the  quality  control  procedures  and 
specifications  shall  be  placed  on  an  approved 
manufacturer's  list  for  such  parte  or  equip- 
ment. This  list  win  be  published  In  an 
AAMCO  publication  every  8  months. 

The  AAMCO  franchisees  are  required  to 
submit  to  AAMCO  sufficient  Information  to 
enable  AAMCO  to  determine  If  such  fran- 
chisees are  using  equipment,  merchandise, 
and  new  and  rebuilt  transmission  parte 
which  comply  with  the  procedures  set  forth 
In  this  order. 

AAMCO's  franchisees  are  free  to  purchase 
parte  and  equipment  only  from  those  vendors 
on  the  approved  manufacturers  list  and  from 
AAMCO. 

Sincerely  yoxus. 

Robert  Moacair. 

[FR  Doc.72-19947  Filed  11-20-72:8:45  ami 


[Docket  C-230S I 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Danube   Carpet  Mills,   Inc.,  and 
Carl   D.   Hagaman 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
5  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec,  6,  38  SUt.  721;  15  U.S.C  46,  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  16  U.S.C.  45,  1191) 
[Cease  and  dealst  order.  Danube  Carpet 
Mills,  Inc.  et  al..  Fort  Oglethorpe.  Oa.,  Docket 
No,  C-2303,  Oct.  13,  1972] 

In  the  Matter  of  Danube  Carpet  Mills. 
Inc.,  a  Corporation,  and  Carl  D. 
Hagaman,  Individually  and  as  an 
Officer  of  the  Corporation 

(Consent  order  requiring  a  Port  Ogle- 
thorpe, Oa,,  manufacturer  and  seller  of 
carpets  and  rugs,  among  other  things  to 
cease  manufacturing  for  sale,  selling,  im- 
porting, or  distributing  any  product,  f  sJ3- 
rlc,  or  related  material,  which  fails  to 
conform  to  an  applicable  starwiard  of 
flajnmablllty  or  regulation  Issued  or 
amended  under  the  provisions  of  the 
Flammable  Fabrics  Act. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 
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It  is  ordered,  That  respondent  Danube 
Carpet  Mills.  Inc.,  a  corporation,  its  suc- 
cessors and  assigns,  and  its  ofScers,  and 
respondent  Carl  D.  Hagaman,  indlvld- 
u£dly  and  as  an  officer  of  said  corpora- 
tion, «uid  respondents'  agents,  represent- 
atives, and  employees  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  do  forthwith  cease  and  de- 
sist from  manufacturing  for  sale,  selling, 
offering  for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material;  or  manu- 
facturing for  sale,  selling,  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped  or 
received  in  commerce,  as  "commerce." 
"product,"  "fabric."  and  "related  mate- 
rial" are  defined  in  the  Flammable  Fab- 
rics Act.  as  amended,  which  product,  fab- 
ric or  related  material  fails  to  conform  to 
an  applicable  standard  or  regulation 
continued  in  effect,  issued  or  amended 
imder  the  provisions  of  the  aforesaid  Act. 
It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
this  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  conformance 
with  the  applicable  standard  of  flamma- 
bility  imder  the  Flammable  Fabrics  Act, 
as  amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents*  inten- 
tions as  to  compliance  with  this  order. 

This  special  report  shall  also  advise 
the   Commission   fully    and   specifically 
concerning:  (1)  The  identity  of  the  prod- 
ucts which  gave  rise  to  the  complaint. 
(2)  the  Identity  of  the  purchasers  of  said 
products.  (3)  the  amount  of  said  prod- 
ucts on  hand  and  in  the  channels  of 
commerce.  (4)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  the  results 
thereof,  (5)  any  disposition  of  said  prod- 
ucts since  April  27,  1972,  and  (6)   any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  flam- 
mability imder  the  Flammable  Fabrics 
Act.  as  amended,  or  to  destroy  said  prod- 
ucts, and  the  results  of  such  action.  Re- 
spondents will  submit  with  their  report. 
a  complete  description  of  each  style  of 
carpet  or  rug  currently  in  inventory  or 
production.  Upon  request,  respondents 
will  forward  to  the  Commission  for  test- 
ing a  sample  of  any  such  carpet  or  rug. 
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It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  amy  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obliga- 
tions arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  dis- 
continuance of  his  pres«it  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment  Such 
notice  shall  include  respondent's  cur- 
rent business  or  employment  in  which 
he  is  engaged  as  well  as  a  description 
of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  filed  with  the  Commission  a  re- 
port in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  order. 

Issued:  October  13. 1972. 

By  the  Commission. 

[seal!  Charles  A.  Tobin. 

Secretary. 

[FR  Doc.72-19948  Filed  ll-20-72;8:45  am] 


(Docket  No  C-23041 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Kefaias   Bros,  et  a\. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act:  §13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  Fur  Products  Label- 
ing Act:  §  13.1255  Manufacture  or  prep- 
aration: 13.1255-30  Fur  Products  La- 
beling Act.  Subpart— Misrepresenting 
oneself  and  goods — Croods:  S  13.1590 
Composition:  13.1590-30  Fur  Products 
Labeling  Act;  §  13.1623  Formal  regula- 
tory and  statutory  requirements:  13.- 
1623-30  Fur  Products  Labeling  Act; 
5  13.1685  Nature:  13.1685-35  Fur 
Products  Labeling  Act.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-35    Fur  Products  Labeling  Act. 

(Sec.  8,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended. 
sec.  8.  66  Stat.  179:  16  U.S.C.  45.  69f )  (Cease 
and  desist  order.  Kefalas  Bros,  et  al..  New 
York.  N.Y.,  Docket  No.  C-2304,  Oct.  16.  1972) 


In  the  Matter  of  Kefalas  Bros.,  a  Part- 
nership, and  John  Kefalas  and  Harry 
Kefalas  Individually  and  as  Copart- 
ners Trading  as  Kefalas  Bros. 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  products, 
among  other  things  to  cease  misbranding 
and  falsely  Invoicing  its  merchandise. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Kefalas 
Bros.,  a  partnership,  and  John  Kefalas 
and  Harry  Kefalas.  Individually,  and 
as  copartners,  trading  as  Kefalas  Bros., 
or  any  other  name  or  names  and  re- 
spondents' representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device  in  connection  with 
the  introduction,  or  manufacture  for  in- 
troduction, into  commerce,  or  the  sale, 
advertising,  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  product;  or 
in  connection  with  the  manufacture  for 
sale,  sale,  advertising,  offering  for  sale, 
transportation  or  distribution  of  any  fiu- 
product,  which  is  made  in  whole,  or  in 
part  of  fur,  which  has  been  shipped  or 
received  in  commerce,  as  the  terms  "com- 
merce," "fur."  and  "fur  product."  are  de- 
fined in  the  Fur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Representing,  directly  or  by  impli- 
cation, on  labels  that  the  fur  contained 
in  any  fur  product  is  natural  when 
the  fur  contained  therein  is  pointed, 
bleached,  dyed,  tip-dyed,  or  otherwise 
artificially  colored. 

2.  Failing  to  affix  labels  to  fur  prod- 
ucts showing  in  words  and  figures  plainly 
legible  all  of  the  Information  required 
to  be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products  Label- 
ing Act. 

3.  Falling  to  set  forth  on  a  label  the 
item  number  or  mark  assigned  to  such 
fur  product. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by  failing  to  set  forth  on  an 
invoice  the  item  number  or  mark  as- 
signed to  such  fur  product. 

It  is  further  ordered,  That  the  indi- 
vidual respondents  named  herein 
promptly  notify  the  Comm'--5lon  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  Include  respondents'  cur- 
rent business  or  employment  in  which 
thev  are  engaged  as  well  as  a  description 
of  their  duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order. 

Issued:  October  16, 1972. 

By  the  Commission. 

I  SEAL  1  Charles  A.  Tobin. 

Secretary. 

(FR  Doc.72-19949  Filed  ll-20-72;8:46  am] 
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(Docket  No.  C-2301] 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Sanford   Levinson  et  al. 

Subpart — Advertising  falselv  or  mis- 
leading: i  Business  status,  advantages, 
or  connections:  13.15-265  Service;  13.- 
15-275  Stock,  product,  or  service; 
§  13.70  Fictitious  or  misleading  guaran- 
tees; i  13.73  Formal  regulatory  and  sta- 
tutory requirements:  13.73-92  Truth  in 
Lending  Act;  J  13.155  Prices;  13.155-33 
Demonstration  reductions;  13.155-40 
Exaggerated  as  regular  and  customary; 
13.155-95  Ternns  and  conditions:  13.- 
155-95  (a)  Truth  in  Lending  Act; 
§  13.180  Quantity;  13.180-30  In  stock; 
i  13.225  Services  Subpart — ^Misrepre- 
senting oneself  and  goods — Business 
Status,  Advantages,  or  Connections: 
§  13.1553  Services;  i  13.1560  Stock, 
product,  or  service;  — Goods:  §  13.1623 
Formal  regulatory  and  statutory  require- 
ments: 13.1623-95  Truth  in  Lending 
Act;  j  13.1647  Guarantees;  §  13.1720 
Quantity;  — Prices:  §  13.1805  Exagger- 
ated as  regular  and  customary;  5  13.1823 
Terms  and  conditions :  13.1823-20  Truth 
in  Lending  Act.  Subpart — Neglecting, 
imfairly  or  deceptively,  to  make  material 
disclosure:  S  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  §  13.1857  Instru- 
ments' sale  to  finance  companies; 
8  13.1892  Sales  contract,  right-to- 
cancel  provision;  i  13.1905  Terms  and 
conditions:  13.1905-60  Truth  in  Lend- 
ing Act.  Subpart — Offering  unfair,  im- 
proper, and  deceptive  inducements  to 
purchaseor  deal:  5  13.1985  Individual's 
special  selection  or  situation. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec  6,  38  Stat.  719,  as  amended, 
82  Stat.  146,  147;  15  U.S.C.  46,  1601-1605) 
(Cease  and  desist  order,  Sanford  Levinson, 
etc.,  Akron,  Ohio,  Docket  No.  C-2301,  Oct  6 
1972) 

In  the  Matter  of  Sanford  Levinson,  Also 
Knovon  as  Morris  Cohen.  Stanley 
Lewis,  etc..  an  Individual,  Trading 
and  Doing  Business  as  Shangri-La 
Industries,  Modern  Decorators 
American  Distributors  and  Decora- 
tors, etc. 

Consent  order  requiring  a  retailer  of 
swimming  pools  and  other  articles  of 
merchandise,  whose  last  known  place  of 
business  was  in  Akron,  Ohio,  among 
other  things  to  cease  misrepresenting 
his  stock  on  hand  and  willingness  to  per- 
form advertised  services;  disparaging  or 
refusing  to  sell  any  products  or  services 
advertised;  using  deceptive  or  misleading 
representations  to  obtain  prospective 
customers;  misrepresenting  prices  as 
usual  or  customary  unless  the  represen- 
tation is  true;  and  failing  to  disclose  to 
customers  such  information  as  is  re- 
quired by  Regulation  Z  of  the  Truth  In 
Lending  Act.  Respondent  is  also  required 
to  include  on  the  face  of  its  notes  a 
notice  that  a  subsequent  holder  may 
take  over  the  note  and  the  customer 
may  still  be  required  to  pay  the  instru- 


ment of  indebtedness  even  if  the  pur- 
chase contract  is  not  fulfilled. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Count  I.  It  is  ordered.  That  respond- 
ent Sanford  Levinson,  also  known  as 
Morris  Cohen,  Stanley  Lewis,  or  any 
other  assumed  name  or  names,  an  indi- 
vidual trading  and  doing  business  as 
Shangri-La  Industries,  Modem  Decora- 
tors, American  Distributors  and  Decora- 
tors, or  any  other  trade  name  or  names, 
and  respondent's  agents,  representatives, 
and  employees,  directly  or  indirectly, 
orally  or  in  writing,  or  through  any  cor- 
porate or  other  device  In  connection  with 
the  advertising,  offering  for  sale,  dis- 
tribution and  installation  of  swimming 
pools  or  any  other  product  or  service,  in 
commerce,  as  "commerce"  Is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

1.  Advertising  or  offering  any  swim- 
ming pools  or  any  other  products  or 
services  for  sale  for  the  purpose  of  ob- 
taining leads  or  prospects  for  the  sale 
of  different  products  or  services,  unless 
respondent  maintains  an  adequate  and 
readily  available  stock  of  said  products 
or  is  retulv,  willing  and  able  to  perform 
said  services. 

2.  Disparaging,  in  anv  manner,  or  re- 
fusing to  sell,  anv  swimming  pool,  or  any 
other  products  or  services  advertised  by 
respc«ident. 

3.  Using  anv  advertising,  sales  plan  or 
procedure  involving  the  use  of  false,  de- 
ceptive or  misleading  statements  or  rep- 
resentations which  are  designed  to  ob- 
tain leads  or  prospects  for  the  sale  of 
swimming  pools  or  any  other  product  or 
service. 

4.  Representing  that  any  swimming 
pools  or  other  products  or  services  are 
offered  for  sale  when  such  offer  Is  not 
a  bona  fide  offer  to  sell  said  swimming 
pools  or  other  products  or  services. 

5.  Renresenting  that  the  special  swim- 
ming pool  decks  which  are  advertised 
are  available  for  sale  from  respondent's 
salesmen. 

6.  Representing  that  the  swimming 
pools,  or  anv  other  products  or  services 
are  nationally  advertised  in  leading 
magazines,  unless  magazine  Eidvertlse- 
ments  featuring  such  products  are  circu- 
lated to  a  national  market. 

7.  Representing  that  anv  amount  is 
respondent's  usual  and  customarv  retail 
price  of  swimming  pools  or  any  other 
product  or  service,  unless  the  amount  Is 
the  price  at  which  the  merchandise  has 
been  usuallv  sold  at  retail  bv  respondent 
in  the  regular  course  of  business. 

8.  Repesentlng  that  the  swimming 
pools,  or  saiy  other  products  are  mainte- 
nance free,  or  words  of  similar  meaning 
and  import. 

9.  Representing  that  the  Aquamate 
Swimming  Pool  can  be  used  as  an  ice 
skating  pond  during  the  winter  months, 
or  that  any  product  can  be  used  for  other 
than  its  primary  purpose,  unless  the 
resDondent  fully  discloses  all  problems 
related  to  such  secondary  uses. 


10.  Representing  that  the  home  of  any 
of  respondent's  customers  or  prospective 
customers  for  swimming  pools  or  other 
products  or  services  has  been  selected 
to  be  used  or  will  be  used  as  a  "model 
home"  or  otherwise  for  advertising  or 
sales  purposes. 

11.  Representing  that  any  allowsmce. 
discoimt  or  commission,  in  the  form  of 
cash,  merchandise  or  services.  Is  granted 
by  respondent  to  purchasers  of  swimming 
pools  or  any  other  product  or  service  in 
return  for  permitting  the  premises  on 
which  respondent's  products  are  installed 
or  services  are  performed  to  be  used  for 
"model  home"  or  demonstration  pur- 
poses. 

12.  Using  the  term  "guarantee"  or  any 
term  of  similar  impwrt  or  meaning  in  any 
advertising  or  sales  presentation  for 
swimming  pools  or  other  products  or 
services,  unless  the  purchaser  of  such 
swimming  pool  or  other  products  or  serv- 
ices is  accorded  full  satisfaction  Includ- 
ing the  right  to  cancel  the  contract  and 
obtain  a  full  refimd  for  failure  to  honor 
the  guarantee. 

13.  Representing  that  any  of  respond- 
ent's products  and  insttdlations  are  guar- 
anteed, unless  the  nature  and  extent  of 
the  guarantee,  the  Identity  of  the  guar- 
antor, and  the  manner  In  which  the 
guarantor  will  perform  thereunder  are 
fully  and  conspicuously  disclosed  in  Im- 
mediate conjunction  therewith;  or  mak- 
ing any  direct  or  implied  representation 
that  any  of  respondent's  products  or  in- 
stallations are  guaranteed  unless,  in  each 
instance,  a  written  gusu-antee  is  given  to 
the  purchaser  containing  provisions  fully 
equivalent  to  those  contained  in  such 
representations,  and  unless  respondent 
promptly  fulfills  all  of  his  obligations 
under  the  represented  terms  of  such 
guarantee. 

14.  Representing  that  respondent  will 
honor  the  guarantee  by  providing  service 
for  any  defects  In  the  swimming  pool  or 
its  related  equipment,  or  any  other  prod- 
uct or  service  imless  resp>ondent  has 
provided  for  the  manpower,  tools,  equip- 
ment, and  other  feicllltles  necesary  to 
honor  such  guarantees,  auid  unless  re- 
sp>ondent  does.  In  fact,  honor  such 
gusutmtees. 

15.  Failing  to  Incorporate  the  follow- 
ing statement  on  the  fact  of  all  sales 
contrswits,  all  notes,  or  other  inatruments 
of  Indebtedness  executed  by  or  on  behalf 
of  respondent's  customers,  with  such  con- 
spicuousness  and  clarity  as  Is  likely  to  be 
read  and  understood  by  the  purchaser: 

"None* 

"If  you  are  obtaining  credit  in  connection 
with  this  purchase,  you  will  be  required  to 
sign  a  promissory  note,  a  sales  contract,  or 
other  Instrument  of  indebtedness,  which 
may  be  purchased  from  the  seller  by  a  bank, 
finance  company,  or  any  other  third  party. 
If  suc^  is  the  case,  you  will  be  required  to 
make  vour  pavmen^s  to  someone  other  than 
the  seller.  You  should  be  aware  that  If  this 
^appens  you  mav  have  to  pay  the  note,  con- 
tract, or  other  Instrument  of  Indebtedness 
In  full  to  lt«  new  owner  even  If  your  purchase 
contract  Is  not  fulfilled." 
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It  is  further  ordered.  That  respondent 
devote  twenty-Hve  percent  (25%)  of  all 
advertising  in  newspapers,  magazines, 
and  other  such  media  as  may  be  used  to 
advertise  swimming  pools  or  any  other 
product  or  service,  to  a  statement  that 
the  Federal  Trade  Commission  has  ques- 
tioned respondent's  advertising  prac- 
tices, such  statement  to  appear  in  all  ad- 
vertising for  1  year  after  the  effective 
date  of  this  order. 

CouMT  n.  It  is  ordered,  That  respond- 
ent Sanford  Levinson,  also  known  as 
Morris  Cohen,  Stanley  Lewis,  or  any 
other  assumed  name  or  names,  an  In- 
dividual trading  and  doing  business  as 
Shangri-La  Industries,  Modern  Deco- 
rators. American  Distributors  and  Deco- 
rators, or  any  other  trade  name  or 
names,  and  respondent's  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device  in 
connection  with  the  extension  of  con- 
sumer credit  or  advertisement  to  aid, 
promote,  or  assist,  directly  or  indirectly, 
in  any  extension  of  consumer  credit,  as 
"consumer  credit"  and  "advertisement" 
are  defined  in  Regulation  Z  (12  CFR 
Part  226  >  of  the  Truth  in  Lending  Act 
(Public  Law  90-321,  15  U.S.C.  1601  et 
seq.),  do  forthwith  cease  and  desist 
from:  ^,  . 

1.  Failing  to  disclose  the  date  on  which 
the  finance  charge  begins  to  accrue  If 
different  from  the  date  of  the  transac- 
tion, as  prescribed  by  §  226.8(b)  (1)  of 
Regulation  Z, 

2.  Palling  to  disclose  the  annual  per- 
centage rate,  computed  in  accordance 
with  S  226.5  of  Regulation  Z,  as  pre- 
scribed by  §  226.8(b)  (2)  of  Regulation  Z. 

3.  Failing  to  use  the  term  "cash  down- 
payment"  to  describe  the  downpayment 
in  money  made  In  connection  with  the 
credit  sale,  as  prescribed  by  §  226.8(c) 
(2)   of  Regulation  Z. 

4.  Failing  to  use  the  term  "impaid  bal- 
ance of  cash  price"  to  describe  the  dif- 
ference between  the  cash  price  and  the 
total  downpayment,  as  prescribed  by 
5  226.8(c)(3)   of  Regulation  Z. 

5.  Failing  to  use  the  term  "finance 
charge"  to  describe  the  sum  of  all  charges 
reqxiired  by  S  226.4  of  Regulation  Z 
to  be  included  therein,  as  prescribed  by 
§  226.8(c)  (8)  (I)  of  Regulation  Z. 

6.  Falling  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  included 
in  the  amount  financed  but  which  are 
not  part  of  the  flnsmce  charge,  and  the 
finance  charge,  and  to  describe  that  svim 
as  the  "deferred  payment  price,"  as  pre- 
scribed by  §  226.8(b)(8)  (U)  of  Regula- 
tion Z. 

7.  Failing  to  obtain  a  specifically  dated 
and  separately  signed,  affirmative,  writ- 
ten statement  from  the  customer  indicat- 
ing his  desire  to  obtain  insurance  cover- 
age, after  the  customer  received  written 
disclosure  of  the  cost  of  such  insurauice. 
as  prescribed  by  S  226.4(a)  (5)  (11)  of 
Regulation  Z. 

8.  Failing  to  give  notice  of  the  custom- 
er's right  to  rescind  the  transaction  by 
furnishing  the  customer  with  two  copies 
of  the  notice  in  the  form  as  set  forth  in 
S  226.9(b)  of  Regulation  Z,  as  prescribed 
by  i  226.9  of  Regxilation  Z. 
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9.  Falling  to  delay  performance  of  the 
subject  matter  of  the  transaction,  as  pre- 
scribed by  S  226.9(c)  (4)  of  Regulation  Z. 

10.  Falling,  in  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures  determined  In  accordance 
with  5  226.4  and  §  226.5  of  Regulation  Z 
at  the  time  and  in  the  manner,  form  and 
amount  prescribed  by  {§  226.6,  226.8,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered,  That  respondent 
shall  forthwith  deliver  a  copy  of  this  or- 
der to  cease  and  desist  to  all  present  and 
future  personnel  engaged  in  the  offering 
for  sale  or  sale  of  swimming  pools,  swim- 
ming pool  accessories,  services,  or  other 
products,  and  in  the  consummation  of 
any  extension  of  consumer  credit,  or  in 
any  aspect  of  preparation,  creation,  or 
placing  of  advertising,  and  that  respond- 
ent secure  a  signed  statement  acknowl- 
edging the  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein  prompt- 
ly notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  afQliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged,  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
he  has  complied  with  the  order  to  cease 
and  desist  contained  herein. 

By  the  Commission. 

Issued:  October  6,  1972. 

[seal!  Charles  A.  Tobin, 

Secretary. 

|FRDoc.7a-19950  Filed  11-20-72; 8  45  am] 


IDocketNo.  C-23021 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

U.S.  Homes,  Inc.,  and  Robert  G. 
Sandler 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.70  Fictitious  or  mislead- 
ing guarantees.  Suboart — Misrepresent- 
ing oneself  and  good; — Goods:  J  13  1647 
Guarantees.  Subpart — Offering  imfair, 
Imnroper.  and  deceptive  IndU'-ements  to 
purchase  or  deal:  §  13.1980  Guarantee, 
in  general. 

(Sec.  6,  38  Stat  721;  16  U.S.C.  48.  Inter- 
prets or  applies  sec  6,  38  Stat  719,  as  amend- 
ed; 15  US.C.  46)  (Cease  and  desist  order, 
U.S.  H'^mes.  Inc.  et  al  ,  Des  Moines.  Iowa, 
Docket  No.  C-2302.  Oct.  11,  1972) 

In  the  Matter  of  U.S.  Homes,  Inc  .  a  Cor- 
poration, and  Robert  G.  Sandler,  In- 
dividually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Des  Moines, 
Iowa,  firm  selling  custom-built  homes 
and/or  "package  homes,"  among  other 
things    to   cease   representing    that   its 


products  are  puaranteed  unless  the  na- 
ture, extent,  and  duration  of  the  guaran- 
tee and  the  identitv  of  and  the  manner  in 
which  the  guarantor  will  perform  there- 
under are  clearly  and  conspicuously  dis- 
closed. 

Tlie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  U.S. 
Homes,  Inc.,  a  corporation,  and  Its  oflB- 
cers.  and  Robert  Q.  Sandler,  individually 
and  as  an  ofBcer  of  said  corporation,  and 
respondents'  agents,  representatives,  em- 
ployees, successors,  and  assigns,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale,  or  distribution  of  cus- 
tom built  homes  and/'or  "package 
homes."  or  other  products,  in  commerce, 
as  "commerce "  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

Representing  by  any  means,  directly 
or  by  implication,  that  respondents' 
products  are  guarsuiteed  unless  the  na- 
ture, extent,  and  duration  of  the  guaran- 
tee, the  identity  of  ihe  guarantor  and 
the  manner  in  which  the  guarantor  will 
perform  thereunder  are  clearly  and  con- 
spicuously disclosed;  and  unless  respond- 
ents promptly  and  fully  perform  all  of 
their  obligations  and  requirements,  di- 
rectly or  impliedly  represented,  under 
the  terms  of  each  such  guarantee. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  In  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  comrliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shaU.  within  sixty  (60) 
days  after  service  upon  them  of  this 
ortier.  file  with  the  Commission  a  re- 
port in  writing  setting  forth  In  detail  the 
manner  and  form  In  which  they  have 
comcllcd  with  this  order. 

By  the  CommLislon. 

Issued:  October  11,  1972. 

[seal]  Charles  A.  Tobin. 

Secretary. 

[PR  Doc.7a-19961  PUed  ll-2fr-7a;8:46  ami 

Title  19— COSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

ITX).  72-268! 

PART  8 — LIABILITY  FOR  DUTIES; 

ENTRY    OF  IMPORTED  MERCHANDISE 

Deposit  of  Estimated  Duties;  Correction 

Treasury  Decision  72-258,  published  in 
the  Federal  Register  on  September  27, 
1972  (37  F.R.  20170),  gave  notice  of  the 
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adoption  of  the  revision  of  Part  158,  re- 
lating to  relief  from  duties  on  merchan- 
dise lost,  damaged,  abandoned,  or  ex- 
ported, and  conforming  changes  in  other 
parts  of  the  Customs  regulations. 

At  the  end  of  the  document  under  Part 
8— Liability  for  Duties;  Entry  of  Im- 
ported Merchandise,  the  statement  in 
the  second  line  of  amendatory  paragraph 
2,  referring  to  §  8.28(b) r,  "subpart  A  of 
section  158"  is  corrected  to  read  "subpart 
A  of  Part  158." 

[SEALl  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved:  November  10. 1972. 

Eugene  T.  Rossides. 
Assistant  Secretary  of 
the  Treasury. 

(FR  Doc.72-20041  FUed  11-20-72:8:63  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    A — GENERAL 

PART  2— ADMINISTRATION  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart  H — Delegations  of  Authority 

Delegations  Regarding  Informal 
Hearings  and  Review  Boards 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  701 
(a) .  52  Stat.  1055;  21  U.S.C.  371(a) )  and 
under  authority  delegated  to  the  Com- 
mlssioner  of  Food  and  Drugs  (21  CFR 
2.120).  S  2.121  is  amended  in  paragraph 
(b)  to  expand  and  clarify  the  delega- 
tions of  authority  in  accordance  with 
Pood  and  Drug  Administration  policy  and 
the  assignment  of  new  functions. 

Accordingly,  S  2.121  is  amended  by 
revising  paragraph  (b)  as  follows: 

§  2.121  Redelegations  of  authority  from 
the  Commissioner  to  other  officers  of 
the  Administration. 


(b)  Delegations  regarding  informal 
hearings  and  review  boards.  (1)  The  Di- 
rectors and  Deputy  Directors  of  Bureaus, 
Regional  Food  and  Drug  Directors,  and 
Deputy  Regional  Pood  and  Drug  Direc- 
tors are  authorized  to  designate  ofiQcials 
to  hold  informal  hearings  which  relate  to 
their  assigned  functions  under  sections 
305,  4041b).  and  801  (a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  sections  7 
and  14  of  the  Federal  Hazardous  Sub- 
stances Act,  and  section  5  of  the  Federal 
Import  Milk  Act.  OfiBcials  so  designated 
are  delegated  authority  contemplated  by 
section  1  of  the  Act  of  January  31,  1925 
(ch.  124,  43  Stat.  803) ;  sections  12  to  15 
of  Reorgstnization  Plan  No.  rv,  effective 
June  30,  1940;  Reorganization  Plan  No.  1 
of  1953,  effective  April  11,  1953;  and  sec- 
tion 556(c)  of  title  5  U.S.C.  (80  Stat. 
386).  to  administer  to  or  take  from  any 
person  an  oath,  afBrmatlon,  affidavit,  or 
d^x)sition  for  use  in  any  prosecution  or 


proceeding  under  or  in  enforcement  of 
any  law  as  cited  in  this  section. 

(2)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Biologies  are  authorized 
to  appoint  review  boards  as  provided  by 
5  273.233  of  this  title  (21  CFR  273.233) . 
»  •  •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (11-21-72). 

(Sec.  701(a),  62  Stat.  1055;  21  VS.C.  371(a)) 
Dated:  November  14, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-19954  PUed  11-20-72:8:46  am] 


PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart  H — Delegations  of  Authority 

Disclosure  or  OrnciAL  Records 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  701 
(a) .  52  Stat.  1055;  21  U.S.C.  371  (a) )  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120),  §  2.121,  is  amended  in  paragraph 
(e)  to  update  the  delegations  of  au- 
thority regarding  the  disclosure  of  ofiQ- 
cial  records  required  by  changes  In  the 
titles  of  sc«ne  organizations  and  the  addi- 
tion of  new  organizations. 

Accordingly,  §  2.121  is  amended  by  re- 
vising paragraph  (e)  as  follows: 

§  2.121  Redelegations  of  authority  from 
the  Commissioner  to  other  officers  of 
the  Administration. 

•  •  •  •  • 

(e)  Delegations  regarding  disclosure  of 
official  records.  (1)  The  following  officials 
are  authorized  to  make  determinations 
to  disclose  official  records  and  informa- 
tion In  accordance  with  §  4.1  of  this 
chapter. 

(I)  The  Director  and  E>eputy  Director 
of  the  Bureau  of  Drugs,  the  Director  and 
Deputy  Director  of  the  Office  of  Compli- 
ance of  that  Bureau,  and  the  Ertrector 
and  Deputy  Director  of  the  Division  of 
Regulatory  Operations  of  the  Office  of 
Compliance  of  that  Bureau. 

(II)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Poods,  the  Director  and 
Associate  Director  of  the  Office  of  Com- 
pliance of  that  Bureau,  and  the  Director 
of  the  Division  of  Regulatory  Guidance 
of  the  Office  of  Compliance  of  that 
Bureau. 

(ill)  The  Director  and  Deputy  Di- 
rector of  the  Bureau  of  Veterinary  Medi- 
cine and  the  Director  and  Deputy  Direc- 
tor of  the  Division  of  Compliance  of  that 
Bureau. 

(iv)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Product  Safety  and 
the  Director  of  the  Division  of  Compli- 
ance of  that  Bureau. 

(v)  TTie  Director  and  Deputy  Direc- 
tor, Bureau  of  Radiological  Health,  the 
Director  of  the  Division  of  Electronic 
Products,  and  the  Director  of  the  Office 
of  Criteria  and  Standards  of  that 
Bureau. 


(vi)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Biologies,  the  As- 
sociate Director  for  Regulatory  and  Ad- 
ministrative Management,  and  the  Di- 
rector of  the  Office  of  Compliance  of 
that  Bureau. 

(2)  The  Chief  of  the  Drug  Registra- 
tion Section  of  the  Division  of  Regula- 
tory Operations,  Office  of  Compliance, 
Bureau  of  Drugs,  is  authorized  to  sign 
affidavits  regarding  the  presence  or  ab- 
sence of  records  of  Registration  of  Drug 
Establishments. 

(3)  The  Chief  of  the  Records  Section 
of  the  Administrative  Services  Branch. 
Division  of  General  Services,  Office  of 
the  Associate  Commissioner  for  Admin- 
istration, is  authorized  to  sign  affidavits 
regarding  the  presence,  or  absence  of 
records  in  the  files  of  that  section. 

*  *  •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (11-21-72). 

(Sec.  701(a),  62  Stat.  1055:  21  U.S.C.  371(a)) 

Dated:  November  14,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-19962  Filed  11-20-72:8:46  am) 


SUBCHAPTER  C — DRUGS 

PART   135e — NEW  ANIMAL   DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Ipronidazole 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplements^  new  ani- 
mal drug  application  (43-477V)  filed  by 
Hoffmann  La  Roche,  Inc.,  Nutley.  N.J. 
07110,  proposing  amendments  to  the  reg- 
ulation for  ipronidazole  to  provide  for 
Its  additional  use  in  turkey  feed  for  the 
treatment  of  blackheswl.  A  change  was 
also  proposed  in  the  assay  limits  for  fin- 
ished feed  containing  the  higher  treat- 
ment level  of  the  drug.  The  supplemental 
application  is  approved. 

The  regulation  is  also  amended  to 
clarify  the  conditions  of  use  for  the  drug 
and  to  delete  the  restriction  on  the  use 
of  bentonlte  with  the  drug  In  turkey 
feeds. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (.sec.  512'1^  82  Stat.  347;  21  US.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
5  135e.56  is  amended  in  para^raoh  (c). 
the  text  in  paragraph  (e)  is  deleted  and 
reserved  for  future  use,  and  the  table 
in  paragraph  (f )  is  amended  as  follows: 

§  135e.56      Ipronidazole. 

•  •  •  •  /  • 

(c)  Assay  limits.  Finished  feed  con- 
taining 0.00625  percent  ipronidazole  not 
less  than  75  percent  nor  more  than  125 
percent  of  labeled  amoimt.  Finished  feed 
containing  0.025  percent  ipronidazole 
not  less  than  80  percent  nor  more  than 
120  percent  of  labeled  sunount.  Premix 
not  less  than  98  percent  nor  more  than 
115  percent  of  labeled  amount. 

•  •  •  •  • 

(e)  rRe=ervedl 

(f)  Conditions  of  use.  It  is  used  as 
follows : 
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Principal 
ingredient 


1.  Ipronldazolc. 


2.  Ipronidazole. 


3.  Ipronidatole. 


Grams  por 
ton 


227 
(0.024%) 


Combined 
wltli— 


Grams  per 
ton 


Limitations 


For  turkeys;  withdraw 
4  days  before 
slaughter.  Do  not  feed 
to  turkev-s  producing 
I'ggs  for  food. 

For  turkeys;  wlllidraw 
4  days  before 
slaoghttT.  Do  not  feed 
to  turkeys  producing 
oggs  for  food. 

For  turkeys;  witlidraw 
4  days  before 
.slaughter.  Do  not  feed 
to  turkeys  producing 
pggs  for  food.  Feed 
for  7  days  at  the 
0.028  percent  level. 
Follow  treatment 
with  the  preventive 
level  (0.0062S  per- 
cent) of  Ipronidiuole. 


Indications  (or  use 


For  the  treatment  of 
blackhead  Oilsto- 
inoniasis)  in  turkeys. 


Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register  (11-21-72). 

(Sec.  512(1) ,  83  Stat.  347;  21  U.S.C.  3a0b(l) ) 

Dated:  November  14. 1972.  ^  ^  ^^^  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine. 

(FR  Doc.72-19963  PUed  ll-2&-72;8:46  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTEB  A— INCOME  TAX 

[TU.  72201 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Recoveries  of  Damages  for  Antitrust 
Violations,  Etc. 

On  April  29.  1972,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Regulations 
(26  CFR  Part  1)  to  reflect  the  addition 
of  section  186  to  the  Internal  Revenue 
Code  of  1954  by  section  904  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  711)  was 
published  in  the  Federal  Register  (37 
F.R.  86741.  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regu- 
lations as  proposed  is  hereby  adopted, 
subject  to  the  changes  set  forth  below: 

Paragraphs  (c)(2).  (c)(3)(i),  (d)(2). 
<d)(3).  and  (e)(1)  of  J  1.186-1.  as  set 
forth  in  the  notice  of  proposed  rule 
making  of  April  29.  1972,  are  revised  to 
read  as  set  forth  below. 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
1954;  68A  Stat.  917;  26  U.8.C.  7805) 

[skalI  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

Approved;  November  15, 1972. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

§  1.186—1      Recoveries    of    damages    for 
antitrust  violations,  etc. 

(a)  Allowance    of   deduction.    Under 
section     186,     when     a     compensatory 


amount  which  is  Included  in  gross  in- 
come is  received  or  accrued  during  a 
taxable  year  for  a  compensable  injury, 
a  deduction  Is  allowed  in  an  amount 
equal  to  the  lesser  of  (1)  such  ccan- 
pensatory  amount,  or  i2)  the  unrecov- 
ered  losses  sustained  as  a  result  of  such 
compensable  injury. 

(b)  Compensable  injury — (1)  In  gen- 
eral. For  purposes  of  this  section,  the 
term  "compensable  injury"  means  any 
of  the  injuries  described  in  subpara- 
graph (2),  (3),  or  (4)  of  this  paragraph. 

(2)  Patent  infringement.  An  injury 
sustained  as  a  result  of  an  infringement 
of  a  patent  issued  by  the  United  States 
(whether  or  not  issued  to  the  taxpayer 
or  saiother  person  or  persons)  consti- 
tutes a  compensable  injury.  The  term 
"patent  Issued  by  the  United  States" 
means  any  patent  issued  or  granted  by 
the  United  States  under  the  authority  of 
the  Commissioner  of  Patents  pursuant  to 
35  U.S.C.  153. 

(3)  Breach  of  contract  or  of  fiduciary 
duty  or  relationship.  An  injury  sustained 
as  a  result  of  a  breach  of  contract  (in- 
cluding an  injury  sustained  by  a  third 
party  beneficiary )  or  a  breach  of  fiduci- 
ary duty  or  relationship  constitutes  a 
compensable  injury. 

(4)  Injury  suffered  under  certain  anti- 
trust law  violations.  An  injury  sustained 
in  business,  or  to  property,  by  reason  of 
any  conduct  forbidden  in  the  antitrust 
laws  for  which  a  civil  action  may  be 
brought  tmder  section  4  of  the  Act  of 
October  15.  1914  (15  U.S.C.  15),  com- 
monly known  as  the  Clayton  Act,  con- 
stitutes a  compensable  injury. 

(c)  Compensatory  amount — (1)  In 
general.  Por  purposes  of  this  section,  the 
term,  "compensatory  amount"  means  any 
amount  received  or  accrued  during  the 
taxable  year  as  damages  as  a  result  of 
£m  award  in,  or  in  settlement  of,  a  civil 
action  for  recovery  for  a  compensable 
injury,  reduced  by  any  amounts  paid  or 
incurred  in  the  taxable  year  in  securing 


such  award  or  settlement.  The  term 
"compensatory  amount"  Includes  only 
amounts  compensating  for  actual  eco- 
nomic injury.  Thus,  additional  amounts 
representing  punitive,  exemplary,  or 
treble  damages  are  not  included  within 
the  term.  Where,  for  example,  a  tax- 
payer recovers  treble  damages  imder  sec- 
tion 4  of  the  Clayton  Act,  only  one- 
third  of  the  recovery  representing  eco- 
nomic Injury  constitutes  a  compensatory 
amoimt.  In  the  absence  of  any  indica- 
tion to  the  contrary,  amounts  received 
in  settlement  of  an  action  shall  be 
deemed  to  be  a  recovery  for  an  actual 
economic  injury  except  to  the  extent 
such  settlement  amounts  exceed  actual 
damages  claimed  by  the  taxpayer  in 
such  action. 

(2)  Interest  on  a  compensatory 
amount.  Interest  attributable  to  a  com- 
pensatory amount  shall  not  be  included 
within  the  term  "compensatory  amoimt." 

(3)  Settlement  of  a  civil  action  for 
damages— (\)  Necessity  for  an  action. 
The  t«rm  "compensatory  amount"  does 
not  Include  an  amount  received  or  ac- 
crued In  settlement  of  a  claim  for  a  com- 
pensable Injury  if  the  amount  is  received 
or  accrued  prior  to  institution  of  an  ac- 
tion. An  action  shall  be  considered  as 
instituted  upon  completion  of  service  of 
process,  in  accordance  with  the  laws  and 
rules  of  the  court  in  which  the  action 
has  been  commenced  or  to  which  the  ac- 
tion has  been  removed,  upon  all  defend- 
ants who  pay  or  incur  tm  obligation  to 
pay  a  compensatory  amoimt. 

(11)  Specifications  of  the  parties.  If  an 
action  for  a  compensable  injury  is  set- 
tled, the  specifications  of  the  parties  will 
generally  determine  compensatory 
amounts  unless  such  specifications  are 
not  reasonably  supported  by  the  facts 
and  circumstances  of  the  case.  For  ex- 
ample, the  parties  may  provide  that  the 
sum  of  $1,000  represents  actual  damages 
sustained  as  the  result  of  antitrust  vio- 
lations and  that  the  total  amount  of  the 
settlement  after  the  trebling  of  damages 
is  $3,000.  In  such  case,  only  the  sum  of 
$1,000  would  be  a  compensatory  amount. 
In  the  absence  of  specifications  of  the 
parties,  the  complaint  filed  by  the  tax- 
payer may  be  considered  in  determining 
what  portiwi  of  the  amount  of  the  settle- 
ment is  a  compensatory  amount. 

(4)  Amounts  paid  or  incurred  in  se- 
curing the  award  or  settlement.  PV>r 
purposes  of  this  section,  the  term 
"amounts  paid  or  Incurred  in  the  tax- 
able year  In  securing  such  award  or 
settlement"  shall  include  legal  expenses 
such  as  attorney's  fees,  witness  fees,  ac- 
countant fees,  and  court  coets.  Expenses 
incurred  In  securing  a  recovery  of  both 
a  compensatory  amount  and  other 
amounts  from  the  same  action  shall  be 
allocated  among  such  amounts  in  the 
ratio  each  of  such  amounts  bears  to  the 
total  recovery.  For  instance,  where  a  tax- 
payer Incurs  attorney's  fees  and  other 
expenses  of  $3,000  in  recovering  $10,000 
as  a  compensatory  amount,  $5,000  as  a 
return  of  capital,  and  $25,000  as  punitive 
damages  from  the  same  action,  the  tax- 
payer shall  allocate  $750  of  the  expenses 
to  the  compensatory  amount  (10,000/ 
40,000x3,000),  $375  to  the  return  of  capi- 
tal  (5,000/40.000x3,000),  and  $1,875  to 
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the  punitive   damages    (25,000/40,000  x 
3,000). 

(d)  Unrecovered  losses — (1)  In  gen- 
eral. For  purposes  of  this  section,  the 
term  "unrecovered  losses  sustained  as  a 
result  of  such  compensable  injury"  means 
the  sum  of  the  amounts  of  the  net  oper- 
ating losses  for  each  taxable  year  in 
whole  or  in  part  within  thie  injury  period, 
to  the  extent  that  such  net  operating 
losses  are  attributable  to  such  compen- 
sable injury,  reduced  by  <i)  the  sum  of 
any  amounts  of  such  net  operating  losses 
which  were  allowed  as  a  net  operating 
loss  carryback  or  carrj-over  for  any  prior 
taxable  year  under  the  provisions  of  sec- 
tion 172.  and  (11)  the  sum  of  any  amounts 
allowed  as  deductions  under  section  186 
(a)  and  this  section  for  all  prior  taxa- 
ble years  with  respect  to  the  same  com- 
pensable injiuT.  Accordingly,  a  deduc- 
tion Is  permitted  under  section  186(a) 
and  this  section  with  respect  to  net  oper- 
ating losses  whether  or  not  the  period  for 
carryover  under  section  172  has  expired. 

(2)  /njurv  period.  For  purposes  of  this 
section,  the  term  "injury  period"  means 
(i)  with  respect  to  an  infringement  of  a 
patent,  the  period  during  which  the  in- 
fringement of  the  patent  continued,  (ii) 
with  respect  to  a  breach  of  contract  or 
breach  of  fiduciary  duty  or  relationship, 
the  period  during  which  amounts  would 
have  been  received  or  accrued  but  for 
such  breach  of  contract  or  breach  of  fidu- 
ciary duty  or  relationship,  or  (ill)  with 
respect  to  injuries  sustained  by  reason  of 
a  violation  of  section  4  of  the  Clayton 
Act,  the  period  during  which  such  in- 
juries were  sustained.  The  injury  period 
will  be  determined  on  the  basis  of  the 
facts  and  circumstances  of  the  taxpayer's 
situation.  The  injury  period  may  include 
a  periods  before  and  after  the  p>eriod 
covered  by  the  civil  action  Instituted. 

(3)  Net  operating  losses  attributable 
to  compensable  injuries.  A  net  operating 
loss  for  any  taxable  year  shall  be  treated 
as  attributable  (whether  actually  at- 
tributable or  not)  to  a  compensable  in- 
jury to  the  extent  the  compensable  in- 
jury is  sustained  during  the  taxable  year. 
For  purposes  of  determining  the  extent 
of  the  compensable  injury  sustained 
during  a  taxable  year,  a  judgment  for  a 
compensable  injury  apportioning  the 
amount  of  the  recovery  (not  reduced  by 
any  amounts  paid  or  incurred  in  secur- 
ing such  recovery)  to  specific  taxable 
years  within  the  injury  period  will  be 
conclusive.  If  a  judgment  for  a  com- 
pensable Injury  does  not  apportion  the 
amount  of  the  recovery  to  specific  tax- 
able years  within  the  injury  period,  the 
amount  of  the  recovery  will  be  prorated 
among  the  years  within  the  injury  pe- 
riod in  the  proportion  that  the  net  op- 
erating loss  sustained  in  each  of  such 
years  bear  to  the  total  net  operating 
losses  sustained  for  all  such  years.  If  an 
action  is  settled,  the  specifications  of 
the  parties  will  generally  determine  the 
apportionment  of  the  amount  of  the  re- 
covery unless  such  specifications  are  not 
reasonably  supported  by  the  facts  and 
circumstances  of  the  case.  In  the  ab- 
sence of  specifications  of  the  parties,  the 


amount  of  the  recovery  will  be  prorated 
among  the  years  within  the  injury  pe- 
riod in  the  proportion  that  the  net  op- 
erating loss  sustained  in  each  of  such 
years  bears  to  the  total  net  operating 
losses  sustained  for  all  such  years. 

(4)  Application  of  losses  attributable 
to  a  compensable  injury.  If  only  a  por- 
tion of  a  net  operating  loss  for  any  tax- 
able year  is  attributable  to  a  compensable 
injury,  such  portion  shall  (in  applying 
section  172  for  purposes  of  this  section) 
be  considered  to  be  a  separate  net  op- 
erating loss  for  such  year  to  be  applied 
after  the  other  portion  of  such  net  op- 
erating loss.  If,  for  example,  in  the  year 
of  the  compensable  injury  the  net  op- 
erating loss  was  $1,000  and  the  amount 
of  the  compensable  injury  was  $600,  the 
amount  of  $400  not  attributable  to  the 
compensable  injury  would  be  used  first 
to  offset  profits  in  the  carryover  or 
carryback  periods  as  prescribed  by  sec- 
tion 172.  After  the  amoimt  not  attributa- 
ble to  the  compensable  injury  is  used  to 
offset  profits  in  other  years,  then  the 
amount  attributable  to  the  compensable 
injury  will  be  applied  against  profits  in 
the  carryover  or  carryback  periods. 

(e)  Effect  on  net  operating  loss  carry- 
overs— (1)  In  general.  Under  section  186 
(e)  if  for  the  taxable  year  in  which  a 
compensatory  amount  is  received  or 
accrued  any  portion  of  the  net  operating 
loss  carryovers  to  such  year  Is  attrib- 
utable to  the  compensable  injury  for 
which  such  amount  is  received  or 
accrued,  such  portion  of  the  net  operat- 
ing loss  carryovers  must  be  reduced  by 
the  excess,  if  any.  of  (i)  the  amount  com- 
puted under  section  186(e)(1)  with  re- 
spect to  such  compensatory  amount, 
over  (ii)  the  amount  computed  under 
section  186(e)(2)  with  respect  to  such 
compensable  injury. 

(2)  Amount  computed  under  section 
186(e)(1) .  The  amoimt  computed  under 
section  186(e)  (1)  is  equal  to  the  deduc- 
tion allowed  under  section  186(a)  with 
respect  to  the  compensatory  amount 
received  or  accrued  for  the  taxable  year. 

(3)  Amount  computed  under  section 
186(e)  (2) .  The  amount  computed  under 
section  186(e)  (2)  is  equal  to  that  portion 
of  the  unrecovered  losses  sustained  as  a 
result  of  the  compensable  injury  with 
respect  to  which,  as  of  the  beginning  of 
the  taxable  year,  the  period  for  carry- 
over under  section  172  has  expired  with- 
out benefit  to  the  taxpayer,  but  only  to 
the  extent  that  such  portion  of  the  unre- 
covered losses  did  not  reduce  an  amount 
computed  under  section  186(e)(1)  for 
any  prior  taxable  year. 

(4)  Increase  in  income  under  section 
172(b)  (2)  .If  there  is  a  reduction  for  any 
taxable  year  under  subparagraph  ( 1)  of 
this  paragraph  in  the  portion  of  the  net 
operating  loss  carryovers  to  such  year 
attributable  to  a  compensable  injury, 
then,  solely  for  purposes  of  determining 
the  amount  of  such  portion  which  may 
be  carried  to  subsequent  taxable  years, 
the  income  of  such  taxable  year,  as  com- 
puted under  section  172(b)(2),  shall  be 
increased  by  the  amount  of  the  reduction 
computed  under  subparagraph  (1)  of 
this  paragraph,  for  such  year. 


(f )  Illustration.  The  provisions  of  sec- 
tion 186  and  this  secticHi  may  be  illus- 
trated by  the  following  example: 

Example.  (1)  As  of  the  beginning  of  his  tax- 
able year  1968,  taxpayer  A  has  a  net  operat- 
ing loss  carryover  from  his  taxable  year  1968 
of  $550  of  which  $250  Is  attributable  to  a 
compensable  Injury.  In  addition,  he  has  a  net 
operating  loss  attributable  to  the  compen- 
sable Injury  of  $150  with  respect  to  which 
the  period  for  carryover  under  section  172 
has  expired  without  benefit  to  the  taxpayer. 
In  1969,  he  receives  a  $100  compensatory 
amount  with  respect  to  that  injury  and  he 
has  $75  In  other  income.  Thus,  A  has  gross 
Income  of  $175  and  he  Is  entitled  to  a  $100 
deduction  (the  compensatory  amount  re- 
ceived) under  section  186(a)  and  this  section 
since  this  amount  Is  less  than  the  unre- 
covered losses  sustained  as  a  resxilt  of  the 
compensable  Injury  ($250  +  $150  =  $400) .  No 
portion  of  the  net  operating  loss  carryover 
to  the  current  taxable  year  attributable  to 
the  compensable  Injury  Is  reduced  under  sec- 
tion 186(e)  since  the  amount  determined  un- 
der section  188(e)(1)  ($100)  does  not  ex- 
ceed the  amount  determined  under  section 
186(e)  (2)  ($150) .  Therefore,  A  applies  a  net 
operating  loes  carryover  of  $550  against  his 
remaining  income  of  $75  and  retains  a  net 
operating  loss  carryover  of  $475  to  foUowlng 
years  of  which  amount  $250  remains  attrib- 
utable to  the  compensable  injury.  In  addi- 
tion, he  retains  $50  of  net  operating  losses 
attributable  to  the  compensable  Injury  with 
respect  to  which  the  period  for  carryover  un- 
der section  172  has  expired  without  benefit 
to  the  taxpayer. 

(11)  In  1970,  A  receives  a  $200  compensa- 
tory amount  with  respect  to  the  same  com- 
pensable Injury  and  has  $75  of  other  Income. 
Thus,  A  has  gross  income  of  $275  and  he  Is 
entitled  to  a  $200  deduction  (the  compensa- 
tory amount  received)  under  section  186(a) 
and  this  section  since  this  amount  Is  less 
than  the  remaining  unrecovered  loss  sus- 
tained as  a  result  of  the  compensable  In- 
Jury  ($250 +  $50  =  $300).  The  net  operating 
loss  carryover  to  the  current  taxable  year  of 
$250  attributable  to  the  compensable  Injury 
Is  reduced  under  section  18e(e)  by  $160. 
which  Is  the  excess  of  the  amount  deter- 
mined under  section  186(e)(1)  ($200)  over 
the  amount  determined  under  section  188 
(e)  (2)  ($50) ,  Therefore,  A  applies  net  oper- 
ating loss  carryovers  of  $325  ( $225  not  attrib- 
utable to  the  compensable  Injury,  -t-$100 
attributable  to  such  Injury)  against  his  re- 
maining Income  of  $75.  A  retains  net  operat- 
ing loss  carryovers  of  $260  for  following 
years,  of  which  amovmt  $100  Is  attributable 
to  the  compensable  Injury.  A  has  used  all 
of  his  net  operating  losses  attributable  to 
the  compensable  Injury  with  respect  to  which 
the  period  for  carryover  under  section  172 
has  expired  without  benefit  to  the  taxpayer. 

(HI)  In  1971.  A  receives  a  $200  compen- 
satory amount  with  respect  to  the  same  com- 
pensable Injury  and  has  $75  of  other  income. 
Thus,  A  has  gross  Income  of  $275  and  he  Is 
entitled  to  a  $100  deduction  (the  amount 
of  unrecovered  losses)  under  section  186(a) 
and  this  section  since  this  amount  Is  less 
than  the  compensatory  amount  received 
($200).  The  net  operating  loss  carryover  to 
the  current  taxable  year  of  $100  attributable 
to  the  compensable  Injury  Is  reduced  under 
section  186(e)  by  $100.  which  U  the  excess 
of  the  amount  determined  under  section 
186(e)(1)  ($100)  over  the  amount  deter- 
mined under  section  186(e)  (2)  ($0).  There- 
fore. A  applies  net  operating  loss  carryovers 
of  $150  against  his  remaining  income  of 
$175  ($100  compensatory  amount  plus  $76 
other  Income)  which  leaves  $25  taxable  In- 
come, No  net  operating  loss  carryover  re- 
mains for  following  years. 
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(g)  Effective  date.  The  provisions  of 
this  section  are  applicable  as  to  compen- 
satory amounts  received  or  accrued  In 
taxable  years  beginning  after  Decem- 
ber 31.  1968,  even  though  the  compensa- 
ble injury  was  sustained  in  taxable  years 
beginning  before  such  date. 

IFR  Doc.72-20005  Filed  ll-20-72;8:50  am] 


[T.D.  7221] 

PART     1— INCOME     TAX;     TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 
Effect  of  Depreciation  on   Earnings 
and  Profits 

On  August  23.  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
16945  >  a  notice  of  proposed  rule  making 
Nfc-ith  respect  to  the  amendment  of  the 
Income  Tax  Regulations  >  26  CFR  Part  1 ) 
under  sections  312,  964.  and  1248  of  the 
Internal  Revenue  Code  of  1954  to  con- 
form such  regulations  to  changes  made 
by  section  442  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  628).  After  considera- 
tion of  all  such  relevant  matters  as  were 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  amendment 
to  the  regulations  as  proposed  is  hereby 
adopted. 

(Sec.  7806,  Internal  Revenue  Code  of   1954. 
68A  Stat.  917;   26  U.S.C.  7805) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  November  15,  1972. 

Frederic  W.  Hickman. 

Assistant  Secretary 

of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 312.  964.  and  1248  of  the  Internal 
Revenue  Code  of  1954  to  section  442  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
628).  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  1.312  is  amended 
by  adding  new  subsections  (k^  (1).  and 
(m)  to  section  312  and  by  revising  the 
historical  note.  These  revised  and  added 
provisions  read  as  follows: 

§  1.312      Statutory    provisions;    e(Tect   on 
earnings  and  profits. 

Sec.  312.  Effect   on  earnings  and   profits. 


(k)  Special  adjustment  on  disposition  of 
antitrust  stock  received  as  a  dividend.  If  a 
corporation  received  antitrust  stock  (as  de- 
fined In  section  301(f) )  In  a  distribution  to 
which  section  301  applied,  and  the  amount 
of  the  distribution  determined  under  section 
301(f)(2)  exceeded  the  basis  of  the  stock 
determined  under  section  301(f)(3).  then 
proper  adjustment  shall  be  made,  under  reg- 
ulations prescribed  by  the  Secretary  or  his 
delegate,  to  the  earnings  and  profits  of  such 
corporation  at  the  time  such  stock  (or  other 
property  the  basis  of  which  Is  determined 
by  reference  to  the  basis  of  such  stock)  Is 
disposed  of  by  such  corporation. 

(1)  Earnings  and  pro/Its  of  foreign  invest- 
ment companies — (1)  Allocation  loithin  affil- 
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iated  group.  In  the  case  of  a  sale  or  exchange 
of  stock  In  a  foreign  investment  company 
(as  defined  In  section  1246(b))  by  a  United 
SUtes  person  (as  defined  In  section  7701 
(a)  (30) ),  If  such  company  Is  a  member  of  an 
affiliated  group,  then  the  accumulated  earn- 
ings and  profits  of  all  members  of  such 
affiliated  group  shall  be  allocated,  under  reg- 
ulations prescribed  by  the  Secretary  or  his 
delegate,  in  such  manner  as  Is  proper  to  carry 
out  the  purposes  of  section  1246. 

(2)  Afflliated  group  defined.  For  purposes 
of  paragraph  (1)  of  this  subsection,  the 
term  "affiliated  group"  has  the  meaning  as- 
signed to  such  term  by  section  1504(a); 
except  that  (A)  "more  than  50  percent"  shall 
be  substituted  for  "80  percent  or  more",  and 
(B)  all  corporations  shall  be  treated  as  in- 
cludible corporations  (without  regard  to  the 
provisions  of  section  1504(b) ) . 

(3)  Partial  liquidations  and  redemptions — 
(A)  In  general.  If  a  foreign  investment  com- 
pany (as  defined  In  section  1246)  distributes 
amounts  in  partial  liquidation  or  In  a  re- 
demption to  which  section  302(a)  or  303  ap- 
plies, the  part  of  such  distribution  which  Is 
properly  chargeable  to  earnings  and  profits 
shall  be  an  amount  which  is  not  In  excess  of 
the  ratable  share  of  the  earnings  and  profits 
of  the  company  accumulated  after  February 
28,  1913,  attributable  to  the  stock  so  re- 
deemed. 

(B)  E^ecttre  date.  Subparagraph  (A)  shall 
apply  only  with  respect  to  distributions  made 
after  December  31.  1962. 

(m)  Effect  of  depreciation  on  earnings  and 
profits — (1)  General  rule.  For  purposes  of 
computing  the  earnings  and  profits  of  a 
corporation,  for  any  taxable  year  beginning 
after  June  30.  1972,  the  allowance  for  de- 
preciation (and  amortization,  If  any)  shall 
be  deemed  to  be  the  amount  which  would 
be  allowable  for  such  year  if  the  straight 
line  method  of  depreciation  had  been  used 
for  each  taxable  year  beginning  after  June 
30,  1972. 

(2)  Exception.  If  for  any  taxable  year 
beginning  after  June  30,  1972,  a  method  of 
depreciation  was  used  by  the  taxpayer  which 
the  Secretary  or  his  delegate  has  determined 
results  In  a  reasonable  allowance  under  sec- 
tion 167(a) ,  and  which  Is  not — 

(A)  A  declining  balance  method. 

(B)  The  sum  of  the  years-digits  method,  or 

(C)  Any  other  method  allowable  solely  by 
reason  of  the  application  of  subsection 
(b)  (4)  or  (J)  (1)  (C)  of  section  167, 

then  the  adjustment  to  earnings  and  profits 
for  depreciation  for  such  year  shall  be  deter- 
mined under  the  method  so  used  (In  lieu  of 
under  the  straight  line  method). 

(3)  Certain  foreign  corporations.  The  pro- 
visions of  paragraph  ( 1 )  shall  not  apply  in 
computing  the  earnings  and  profits  of  a  for- 
eign corporation  for  any  taxable  year  for 
which  less  than  20  percent  of  the  gross  In- 
come from  all  sources  of  such  corporation  Is 
derived  from  sources  within  the  United 
States. 

[Sec.  312  as  amended  by  sec.  3ia),  Act  of 
February  2,  1962  (76  Stat.  6);  sees.  13(f)(3). 
14(b)  (1),  Rev.  Act  1962  (76  Stat.  1035,  1040); 
sec.  231(b)  (3).  Rev.  Act  1964  (78  Stat,  106); 
sec.  1(b)(1),  Act  of  August  22,  1964  (78  Stat. 
597);  sec.  1(b)(3),  Act  of  September  12,  1966 
(80  Stat.  762);  sees.  211(b)(3),  442(a).  905 
(b)  (2).  Tax  Reform  Act  1969  (83  Stat.  670. 
628.  714)  I 

Par.  2.  Section  1.312-7  is  amended  by 
revising  the  last  sentence  of  paragraph 
(c)(1)  and  adding  a  new  example  at 
the  end  of  paragraph  (c)  (2) .  The  revised 
and  added  provisions  read  as  follows: 


§  1.312-7     Effect  on  earning*  and  profiu 
of  gain   or  loss   realized   after   Feb- 
ruary 28,  1913. 
,  •  •  •  • 

(c)(1)  *  •  •  The  adjustments  pro- 
vided by  such  third  sentence  reflect  the 
treatment  provided  by  5  §1.312-6  and 
1.312-15  relative  to  cases  where  the  de- 
ductions for  depletion  and  depreciation 
in  computing  taxable  income  (or  net  in- 
come, as  the  case  may  be)  differ  from  the 
deductions  proper  for  the  purpose  of 
computing  earnings  and  profits. 

(2)   •  •  • 

Example  (3).  On  January  1.  1973.  corpora- 
tion X  purchased  for  $10,000  a  depreciable 
asset  with  an  estimated  useful  life  of  20  years 
and  no  salvage  value.  In  computing  depre- 
ciation on  the  asset,  corporation  X  used  the 
declining  balance  method  with  a  rate  twice 
the  straight  line  rate.  On  December  31,  1976. 
the  asset  was  sold  for  »9,000.  Under  section 
1016(a)  (2),  the  basis  of  the  asset  Is  adjusted 
for  depreciation  allowed  for  the  years  1973 
through  1976,  or  a  total  of  $3,439.  Thus.  X 
realizes  a  gain  of  $2,439  (the  excess  of  the 
amount  realized.  $9,000.  over  the  adjusted 
basis,  $6,661).  However,  the  proper  adjust- 
ment to  basis  for  the  purpose  of  determining 
earnings  and  profits  Is  only  $2,000.  I.e..  the 
total  amount  which,  under  i  1.312-15,  was 
applied  In  the  computation  of  earnings  and 
profits  for  the  years  1973-76.  Hence,  upon  sale 
of  the  asset,  earnings  and  profits  are  In- 
creased by  only  $1,000,  I.e.,  the  excess  of  the 
amount  realized.  $9,000,  over  the  adjusted 
basis  for  earnings  and  profits  purposes. 
$8,000. 

•  •  •  •  • 

Par.  3.  After  §  1.312-12.  the  foUowlng 
sections  are  added: 

§  1.312-13      [Reserved] 

§  1,312-14      [Reserved] 

§  1.312-15      Effect    of    depreciation    on 
earnings  and  profits. 

(a)  Depreciation  for  taxable  years  be- 
ginning after  June  30,  1972— (1)  In  gen- 
eral. Except  as  provided  in  subparagraph 
(2)  of  this  paragraph  and  paragraph  (c) 
of  this  section,  for  purposes  of  computing 
the  earnings  and  profits  of  a  corporation 
(including  a  real  estate  Investment  trust 
as  defined  in  section  856)  for  any  taxable 
year  beginning  after  June  30.  1972,  the 
allowance  for  depreciation  (and  amorti- 
zation, if  any)  shall  be  deemed  to  be  the 
amount  which  would  be  allowable  for 
such  year  if  the  straight  line  method  of 
depreciation  had  been  used  for  all  prop- 
erty for  which  depreciation  is  allowable 
for  each  taxable  year  beginning  after 
June  30.  1972.  Thus,  for  taxable  years 
beginning  after  June  30.  1972,  In  deter- 
mining the  earnings  and  profits  of  a 
corporation,  depreciation  must  be  com- 
puted under  the  straight  line  method, 
notwithstanding  that  In  determining 
taxable  income  the  corporation  uses  an 
accelerated  method  of  depreciation  de- 
scribed in  subparagraph  (A),  (B),  or 
(C)  of  section  312(m)(2)  or  elects  to 
amortize  the  basis  of  property  under  sec- 
tion 169,  184,  187.  or  188.  or  any  similar 
provision. 

(2)  Exception,  d)  If.  for  any  taxable 
year  beginning  after  June  30,  1972,  a 
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method  of  depreciation  is  used  by  a  cor- 
poration in  computing  taxable  income 
which  the  Secretary  or  his  delegate  has 
determined  results  in  a  reasonable  allow- 
ance under  section  167(a)  and  which  is 
not  a  declining  balance  method  of  de- 
preciation (described  in  §  1.167(b)-2). 
the  sum  of  the  years-digits  method  (de- 
scribed in  §  1.167(b)-3),  or  any  other 
method  allowed  solely  by  reason  of  the 
application  of  subsection  (b)(4)  or  (j) 
(1)(C)  of  section  167.  then  the  adjust- 
ment to  earnings  and  profits  for  depre- 
ciation for  such  year  shall  be  determined 
under  the  method  so  used  (in  lieu  of  the 
straight  line  method). 

(ii)  The  Commissioner  has  deter- 
mined that  the  "unit  of  production"  (see 
§1.167  (b)-0  (b)),  and  the  "machine 
hour"  methods  of  depreciation,  when 
properly  used  under  appropriate  cir- 
cumstances, meet  the  requirements  of 
subdivision  (i)  of  this  subparagraph. 
Thus,  the  adjustment  to  earnings  and 
profits  for  depreciation  (for  the  taxable 
year  for  which  either  of  such  methods 
is  properly  used  imder  appropriate  cir- 
cumstances) shall  be  determined  under 
whichever  of  such  methods  is  used  to 
compute  taxable  income. 

(3)  Determinations  under  straight 
line  method,  li)  In  the  case  of  property 
with  respect  to  which  an  allowance  for 
depreciation  is  claimed  in  computing 
taxable  income,  the  determination  of  the 
amoimt  which  would  be  allowable  under 
the  straight  line  method  shall  be  based 
on  the  meuiner  in  which  the  corpora- 
tion computes  depreciation  in  determin- 
ing taxable  income.  Thus,  if  an  election 
under  §  1.167(a) -11  is  in  effect  with  re- 
spect to  the  property,  the  amount  of  de- 
preciation which  would  be  allowable  un- 
der the  straight  line  method  shall  be  de- 
termined under  §  1.167(a)-ll(g)  (3) .  On 
the  other  hand,  if  property  is  not  depre- 
ciated under  the  provisions  of  §  1.167(a)- 
11,  the  amount  of  depreciation  which 
would  be  allowable  under  the  straight 
line  method  shall  be  determined  under 
§  1.167(b)-l.  Any  election  made  under 
section  167(f).  with  respect  to  reducing 
the  amount  of  salvage  value  taken  into 
account  in  computing  the  depreciation 
allowance  for  certain  property,  or  any 
convention  adopted  under  §  1.167(a) -10 
(b)  or  §  1.167(a) -11  (c)  (2).  with  respect 
to  additions  and  retirements  from  multi- 
ple asset  accounts,  which  is  used  in  com- 
puting depreciation  for  taxable  income 
shall  be  used  in  computing  depreciation 
for  earnings  and  profits  purposes. 

(11)  In  the  case  of  property  with  re- 
spect to  which  an  election  to  amortize 
is  in  effect  imder  section  169,  184,  187.  or 
188,  or  any  similar  provision,  the  amount 
which  would  be  allowable  under  the 
straight  line  method  of  depreciation 
shall  be  determined  under  the  provisions 
of  §  1.167(b)-l.  Thus,  the  cost  or  other 
basis  of  the  property,  less  its  estimated 
salvage  value.  Is  to  be  deducted  in  equal 
annual  amounts  over  the  period  of  the 
estimated  useful  life  of  the  property.  In 
computing  the  amount  of  depreciation 
for  earnings  and  profits  purposes,  a  tax- 
payer may  utilize  the  provisions  of  sec- 
tion 167(f)   (relating  to  the  reduction  in 
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the  amount  of  salvage  value  taken  into 
account  in  computing  the  depreciation 
allowance  for  certain  property)  and  any 
convention  which  could  have  been 
adopted  for  such  property  under  §  1.167 
(a)-lO(b)  (relating  to  additions  and  re- 
tirements from  multiple  asset  accounts) . 

(b)  Transitional  rules — (1)  Deprecia- 
tion. If.  for  the  taxable  year  which  in- 
cludes June  30,  1972,  (i)  the  allowance 
for  depreciation  of  any  property  Is  com- 
puted under  a  method  other  than  the 
straight  line  method  or  a  method  des- 
cribed in  paragraph  (a)(2)  of  this  sec- 
tion, and  (ii)  paragraph  (a)(1)  of  this 
section  applies  to  such  property  for  the 
first  taxable  year  beginning  after 
Jime  30,  1972.  then  adjustments  to  earn- 
ings and  profits  for  depreciation  of  such 
property  for  taxable  years  beginning 
after  June  30,  1972,  shall  be  determined 
as  if  the  corporation  changed  to  the 
straight  line  method  with  respect  to  such 
property  as  of  the  first  day  of  the  first 
taxable  year  beginning  after  Jime  30, 
1972.  Thus,  if  an  election  under  §  1.167 
(a) -11  is  in  effect  with  respect  to  the 
property,  the  change  shall  be  made  un- 
der the  provisions  of  §  1.167(a)-ll(c)(l) 
(Hi),  except  that  no  statement  setting 
forth  the  vintage  accounts  for  which  the 
change  is  made  shall  be  furnished  with 
the  income  tax  return  of  the  year  of 
change  if  the  change  is  only  for  purposes 
of  computing  earnings  and  profits.  In  all 
other  cases,  the  unrecovered  cost  or  other 
basis  of  the  property  (less  a  recisonable 
estimate  for  salvage)  as  of  such  first 
day  shall  be  recovered  through  equal 
annual  allowances  over  the  estimated 
remaining  useful  life  determined  in  ac- 
cordance with  the  circumstances  exist- 
ing at  that  time.  See  paragraph  (a)(3) 
( 1 )  of  this  section  for  rules  relating  to  the 
applicability  of  section  167(f)  in  deter- 
mining salvage  value. 

(2)  Amortization.  If,  for  the  taxable 
year  which  includes  June  30.  1972,  the 
basis  of  any  property  is  amortized  under 
section  169,  184,  187,  or  188,  or  any 
similar  provision,  then  adjustments  to 
earnings  and  profits  for  depreciation  or 
amortization  of  such  property  for  tax- 
able years  beginning  after  June  30,  1972. 
shall  be  determined  as  if  the  unrecovered 
cost  or  other  basis  of  the  property  (less  a 
reasonable  estimate  for  salvage )  as  of  the 
first  day  of  the  first  taxable  year  begin- 
ning after  June  30,  1972,  were  recovered 
through  equal  annual  allowances  over  the 
estimated  remaining  useful  life  of  the 
property  determined  in  £w;cordance  with 
the  circumstances  existing  at  that  time. 
See  paragraph  la)  (3)  (ii)  of  this  section 
for  rules  relating  to  the  applicability  of 
section  167(f). 

(c)  Certain /oreiffn  corporations.  Par- 
agraphs (a)  and  (b)  of  this  section  shall 
not  apply  in  computing  the  earnings  and 
profits  of  a  foreign  corporation  for  any 
taxable  year  for  which  less  than  20  per- 
cent of  the  gross  income  from  all  sources 
of  such  corporation  is  derived  from 
sources  within  the  United  States. 

(d)  Books  and  records.  Wherever  dif- 
ferent methods  of  depreciation  are  used 
for  taxable  income  and  earnings  and 
profits  purposes,  records  shall  be  main- 
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tained  which  show  the  depreciation 
taken  for  earnings  and  profits  purposes 
each  year  and  which  will  allow  compu- 
tation of  the  adjusted  basis  of  the 
property  in  each  account  using  the  de- 
preciation taken  for  earnings  and  profits 
purposes. 

§  1.964      [Amended] 

Par.  4.  Section  1.964  ^  amended  by 
striking  out  "For  purposes  of  this  sub- 
part." and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  in  secticm  312<m)(3). 
for  purposes  of  this  subpart"  in  section 
964(a),  and  by  adding  ":  amended  by 
sec.  442(b)  (1),  Tax  Reform  Act  1969  (83 
Stat.  628)"  immediately  after  "(76  Stat. 
1006)  "  in  the  historical  note. 

Par.  5.  Paragraph  (c)(1)  (lii)  of 
§  1.964-1  is  amended  to  read  as  follows: 

§  1.964—1  Determination  of  tfie  earn- 
ings and  profits  of  a  foreign  corpora- 
tion. 

•  •  •  •  • 

(c)   Tax  adjustments — (1)  In  general. 

•  •  • 

(Hi)  Depreciation.  Depreciation  shall 
be  computed  as  follows: 

(a)  For  any  taxable  year  begirming 
before  July  1,  1972.  depreciation  shall  be 
computed  in  accordance  with  section  167 
and  the  regulations  thereunder. 

(b)  If,  for  any  taxable  year  beginning 
sifter  June  30.  1972.  20  percent  or  more 
of  the  gross  income  from  all  sources  of 
the  corporation  is  derived  from  sources 
within  the  United  States,  then  deprecia- 
tion shall  be  computed  in  accordance 
with  the  provisions  of  §  1.312-15. 

(c)  If.  for  any  taxable  year  beginning 
after  June  30.  1972,  less  than  20  percent 
of  the  gross  Income  from  all  sources  of 
the  corporation  Is  derived  from  sources 
within  the  United  States,  then  deprecia- 
tion shall  be  computed  in  accordance 
with  section  167  and  the  regulations 
thereunder. 

•  •  •  •  • 

§  1.1248      [Amended] 

Par.  6.  Section  1.1248  Is  amended  by 
striking  out  "For  purposes  of  this  sec- 
tion," and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  in  section  312(m)(3), 
for  purposes  of  this  section"  in  section 
1248(c)(1),  and  by  adding  ";  amended 
by  sec.  442(b)(2),  Tax  Reform  Act  1969 
(83  Stat.  628)"  immediately  after  "(76 
Stat.  1041)"  in  the  historical  note. 
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PART     1— INCOME     TAX;     TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 
Elimination  of  Filing  Requirement 

In  order  to  eliminate  the  filing  re- 
quirement for  Forms  2950  and  2950SE, 
relating  to  employees"  pension,  etc.. 
plans,  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  sections  404  and  6033 
of  the  Intemsa  Revenue  Code  of  1954  are 
amended  as  follows: 
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Paragraph  1.  Paragraphs  (b)  and  (c) 
of  §  l.404(a)-2A  are  amended  to  read 
as  follows: 

§  1.40t(a)-2A  Information  to  be  fur- 
nished by  employer;  taxable  years 
ending  on  or  after  December  31, 
1971. 

«  •  •  •  • 

(b)  Forms.  The  forms  prescribed  by 
this  section  are: 

(.1)  Form  4848,  generally  relating  to 
information  concerning  the  qualification 
of  the  plan,  and  deductions  for  contri- 
butions made  on  behalf  of  employees  or 
self-employed  individuals. 

(2)  Form  4849,  generally  relating  to 
the  financial  position  of  the  trust,  fund, 
or  custodial  or  fiduciary  accoimt  which 
is  a  part  of  the  plan,  and 

(3)  For  any  taxable  year  ending  on 
or  after  December  31,  1971,  and  before 
December  31,  1972,  Forms  2950  and 
2950SE,  relating  to  the  identification  of 
plans  to  which  an  employer  has  made  a 
contribution  and  information  with  re- 
spect to  a  deduction  for  a  contribution 
made  on  behalf  of  a  self-employed  in- 
dividual, respectively. 

(c)  Filing  requirements.  (1)  Form 
4848  shall  be  filed  by  the  employer  for 
each  taxable  year  during  which  he 
maintains  a  pension,  annuity,  stock 
bonus,  profit-sharing,  or  other  funded 
plan  of  deferred  compensation.  Such 
form  shall  be  filed  on  or  before  the  15th 
day  of  the  5tl-i  month  following  the  close 
of    the    employer's    taxable    year.    For 

Vv  rules  relating  to  the  extension  of  time 
for  filing,  see  section  6081  and  the  reg- 
ulations thereunder  and  the  instructions 
for  Form  4848. 

(2)  Form  4849  shall  be  filed  by  the 
employer  as  an  attachment  to  Form  4848 
for  each  taxable  year  during  which  he 
maintains  a  pension,  annuity,  stock 
bonus,  profit-sharing,  or  other  funded 
plan  of  deferred  compensation  unless 
the  employer  (1>  has  been  notified  in 
writing  that  Form  4849  will  be  filed  by 
the  fiduciary  for  such  plan  as  an  attach- 
ment to  Form  990-P  or  (il)  is  not  re- 
quired to  file  Form  4849  under  the  in- 
structions relating  thereto. 

(3)  For  any  taxable  year  ending  on 
or  after  December  31.  1971,  and  before 
December  31.  1972,  Form  2950  shall  be 
filed  with  the  employer's  tax  return  for 
any  such  taxable  year  during  which  a 
pension,  annuity,  stock  bonus,  profit- 
sharing,  or  other  funded  plan  of  deferred 
compensation  is  maintained. 

(4)  For  any  taxable  year  ending  on 
or  after  December  31,  1971,  and  before 
December  31,  1972,  Form  2950SE  shall 
be  filed  by  each  self-employed  individ- 
ual with  his  income  tax  return  for  any 
such  taxable  year  in  which  he  claims  a 
deduction  for  contributions  made  cai  his 
behalf. 

•  *  •  *  • 

Par.  2.  Section  1.6033-2(a)  (2)  (11)  «) 
is  amended  to  read  as  follows: 

§  1.6033-2  Returns  by  exempt  organi- 
zations; taxable  years  beginning 
after  December  31,  1969. 

(a)  In  general.  •  •  • 
(2)    •   •   • 

(U)  •  •  • 
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(i)  For  any  taxable  year  ending  on  or 
after  December  31.  1971,  such  informa- 
tion as  is  required  by  Forms  4848  and 
4849  and,  only  with  respect  to  any  such 
taxable  year  ending  before  December  31, 
1972,  such  information  as  is  required  by 
Form  2950.  Such  forms  are  required  by 
this  section  to  be  filed  by  an  organiza- 
tion  exempt   from   tax   under   section 
501(a)  which  is  an  employer  who  main- 
tains a  funded  pension  or  annuity  plan 
for  its  employees.  See  paragraph  (g)  of 
this  section  for  exceptions  from  filing. 
Form  4849  need  not  be  filed  by  the  or- 
ganization if  the  fiduciary  for  the  plan 
has    given   written   notification   to   the 
organization  that  such  form  will  be  filed 
as  an  attachment  to  Form  990-P  filed  by 
the  fiduciary.  Form  4848  (and  Form  4849 
if  required  to  be  filed  by  the  organiza- 
tion) shall  be  filed  as  a  separate  return 
on  or  before  the  due  date  for  Form  990. 
For  rules  relating  to  the  extension  of 
time  for  filing,  see  section  6081  and  the 
regiilatlons  thereunder  and  the  instruc- 
tions for  Form  4848.  A  central  organiza- 
tion which  files  Form  990  as  a  group 
return  imder  paragraph  (d)  of  this  sec- 
tion may  also  file  Form  4848  as  a  group 
return.  The  rules  provided  by  paragraph 
(d)  of  this  section  with  respect  to  a  group 
return  filed  on  Form  990  shall  apply  to 
a  group  return  filed  on  Form  4848.  Unless 
otherwise  expressly  provided  therein,  an 
authorization  to  include  a  local  organi- 
zation in  a  group  for  purposes  of  filing 
Form  990  as  a  group  return  shall  be 
treated  as  an  authorization  to  include 
such  local  organization  in  a  group  for 
purposes  of  filing  Form  4848  as  a  group 
return.  A  group  return  on  Form  4848 
shall  be  filed  in  accordance  with  this 
section   and   the   instructions   to  Form 
4848  and  shall  be  considered  the  return 
of    each    local      organization    included 
therein.  In  addition  to  the  information 
required  to  be  furnished  by  Forms  4848 
and  4849,  the  district  director  may  re- 
quire any  further  information  that  he 
considers  necessary  to  determine  quali- 
fication of  the  plan  under  section  401 
or  the  taxability  under  section  403(b)  of 
a  beneficiarj-   under   an  annuity   pur- 
chased by  a  section  501(c)(3)    organi- 
zation. 

•  •  •  •  • 

Because  of  the  need  for  immediate 
promulgation  of  revised  forms  with  re- 
spect to  provisions  contained  in  this 
Treasury  decision  and  because  such  pro- 
visions do  not  adversely  affect  any  tax- 
payer, it  is  found  impracticable  and  un- 
necessary to  issue  it  with  notice  and 
public  procedure  thereon  under  subsec- 
tion (b)  of  section  553  of  title  5  of  the 
United  States  Code  or  subject  to  the  ef- 
fective date  limitation  of  subsection  (d) 
of  that  section. 

(Sec.  7806,  Internal  Revenue  Code  of  1964, 
68A  Stat.  917;   26  U.S.C.  7806) 

[SEALl  Johnnie  M.  Waltzrs, 

Commissioner  of  Internal  Revenue. 

Approved:  November  15, 1972. 

Frzderic  W.  Hickman, 
Assistant  Secretary  of  the 
Treasury. 
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|T.D.  7218] 

PART  53— FOUNDATION  EXCISE 
TAXES 

Foreign  Private  Foundations 

Correction 
In  F.R.  Doc.  72-19374  appearing  at 
page  23918  of  the  issue  for  Friday.  No- 
vember 10,  1972,  in  the  22d  line  of 
§  53.4948-l(a)  Insert  the  phrase  "and 
will  be  paid  annually"  immediately 
following  "section  6033  for  the  taxable 
year,". 

SUBCHAPTER   F — PROCEDURE  AND 

ADMINISTRATION 

[T.D.  72221 

PART  301— PROCEDURE   AND 
ADMINISTRATION 

Notice  of  Executors  or  Receivers 

In  order  to  revise  the  regulations  on 
procedure  and  administration  (26  CFR 
Part  301)  under  section  6036  of  the  In- 
ternal Revenue  Code  of  1954,  such  reg- 
ulations are  amended  as  follows: 

Paragraph  (a)  of  !  301.6036-1  is 
amended  by  revising  subparagraph  (4) 
(i)  and  (ii)  thereof,  and  by  adding  a 
new  subdivision  (ill).  These  amended 
and  added  provisions  read  as  follows: 

§  301.6036-1  Notice  required  of  execu- 
tor or  of  receiver  or  other  like 
fiduciary. 

(a)  Receivers  and  other  like  fiduci- 
aries. •   •   • 

(4)  Contents  of  notice — (i)  Bank- 
ruptcy and  other  proceedings.  •  •  • 

(b)  The  name,  address,  and,  for  no- 
Uces  filed  after  December  21.  1972.  the 
taxpayer  identification  number  of  the 
debtor  or  other  person  whose  assets  are 
controlled.  •   •   * 

(ii)  Assignment  for  benefit  of  credi- 
tors. *  •   • 

(b)  The  name,  address,  and.  for  no- 
tice filed  after  December  21,  1972,  the 
taxpayer  Identification  number  of  the 
debtor  whose  assets  were  assigned.  •  •  ♦ 

(ill)  The  notice  required  by  this  section 

shall  be  sent  to  the  attention  of  the  Chief, 

Special  Procedures  Staff,  of  the  district 

office  to  which  It  is  required  to  be  sent. 

«  •  •  •  • 

Because  this  Treasury  decision  relates 
to  general  rules  of  procedure  or  practice, 
it  is  found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  5  U.S.C.  553(b) , 
or  subject  to  the  effective  date  limitation 
of  5  U.S.C.  553(d). 

(Sec.  7806,  Internal  Revenue  Code  of  1964, 
68  Stat.  917:   26  VS.C.  7805) 

[SXALl  JOHNNIX  M.  WALTERS, 

Commissioner  of  Internal  Revenue. 

Approved:  November  15. 1972. 

Frederic  W.  Hickman, 
Assistant  Secretary  of  the 
Treasury. 
[FRDoc.72-20004  Piled  11-20-72:8:60  ami 


FEDERAL  REGISTER,  VOL.    37,   NO.   225 — TUESDAY,   NOVEMBER   21,    1972 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  De- 
partment of  Labor 

PART  1910— OCCUPATIONAL  SAFETY 

AND  HEALTH  STANDARDS 

Coal  Tar  Pitch  Voiatiles 

Pursuant  to  section  8(g)  of  the  WU- 
llams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1600;  29 
U.S.C.  657),  Part  1910  of  Title  29.  Code 
of  Federal  Regxilations,  is  amended  by 
adding  thereto  a  new  §  1910.93b.  The 
new  section  interprets  the  term,  "coal 
tar  pitch  volatUes,"  as  used  In  §  1910.93 
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(Table  G-1) .  Although  the  term  suggests 
that  it  only  refers  to  the  distillation  resi- 
dues of  coal,  it  is  considered  to  include 
other  hydrocarbons  with  the  same  chem- 
ical composition.  The  term  "coal  tar 
pitch  voiatiles,"  th\is  denotes  the  com- 
plete class  of  fused  polycyclic  hydrocar- 
bons which  volatilize  from  the  distUla- 
tion  residues  of  organic  matter  rather 
than  from  the  distUlatlon  residues  of 
coal  alone.  Since  all  of  these  voiatiles 
have  the  same  basic  chemical  composi- 
tion and  since  all  of  them  present  the 
same  dangers  to  a  person's  health,  the 
standard  prescribed  by  §  1910.93,  is  ap- 
plied to  the  use  of  all  of  them. 

Because  the  amendment  is  considered 
an  interpretative  rule,  no  notice  £ind  pub- 
lic procedure  or  delay  In  effective  date 
are  provided. 
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The  new  §  1910.93b  reads  as  follows: 

§  1910.93b     Coal  tar  pitch  volatile*;  in- 
terpretation of  term. 

As  used  in  §  1910.93  (Table  G-1) ,  coal 
tar  pitch  voiatiles  include  the  fused  poly- 
cyclic hydrocarbons  which  volatilize 
from  the  distillation  residues  of  coal, 
petroleum,  wood,  and  other  organic  mat- 
ter. 

(Sec.  8(g).  84  Stat.  1600.  29  U.S.C.  667) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (11-21-72). 

Signed  at  Washington,  D.C.,  this  15th 
day  of  November  1972. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 
[FR  Etoc.72-19983  Filed  11-20-72:8:48  ami 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau   of   Customs 

[19   CFR    Part   12  1 

FOREIGN-MADE   PLEASURE  BOATS 
AND   EQUIPMENT 

Importation  and  Safety  Requirements 

Notice  is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301.  Revised  Statute 
251.  as  amended  ( 19  U.S.C.  66'.  sections 
623.  624.  46  Stat.  759.  as  amended  (19 
use  1623.  1624).  and  sections  5.  11. 
85  Stat.  215.  217  (46  U.S.C.  1454,  1460). 
it  is  propased  to  amend  Part  12  of  the 
Customs  Regulations  to  reflect  and  im- 
plement those  sections  of  the  Coast 
Guard  Regulations  (33  CFR  Parts  181. 
183 1 .  which  specify  safety  standards  to 
be  imposed  upon  certain  foreign-made 
pleasure  boats  imported  into  the  United 
States  after  November  1.  1972. 

The  proposed  amendments  to  the 
Customs  Regulations  incorporate  cer- 
tain definitions  found  in  Public  Law 
92-75,  approved  August  10.  1971  'sec- 
tion 3,  85  Stat.  214;  46  U.S.C.  1452'.  and 
specify  entry  and  general  importation 
procedures  and  requirements  for  the 
subject  boats  and  equipment. 

Accordingly,  it  is  proposed  to  amend 
Part  12  of  the  Customs  Regulations  by 
the  insertion  of  a  new  center  heading 
and  §  12.85  to  read  as  follows: 

Safety  Standards  for  Boats  and 
Associated  Equipment 

§  12.83      ('oa^l  Guard  boat  and  associated 
equipment  safety  standards. 

(a»  Applicability  of  standards  pre- 
scribed by  the  Commandant,  U.S.  Coast 
Guard.  Boats  and  associated  equipment 
(as  hereinafter  defined)  are  subject  to 
U.S.  Coast  Guard  safety  regulations  and 
standards  when  imported  or,  under  cer- 
tain conditions,  brought  into  the  United 
States  after  November  1.  1972.  Those 
regulations  and  standards  are  prescribed 
by  the  Commandant.  U.S.  Coast  Guard, 
pursuant  to  section  5,  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1454).  as 
set  forth  in  33  CFR  Parts  181.  183. 

(1)  The  term  "boats"  includes: 

'i)  All  vessels  manufactured  or  used 
primarily  for  noncommercial  use. 

fii)  All  vessels  leased,  rented,  or  char- 
tered to  another  for  the  latter's  non- 
commercial use. 

(iii)  All  vessels  engaged  in  the  carry- 
ing of  six  or  fewer  passengers  (see  sec- 
tion 4.80  of  this  chapter  on  prohibitions 
against  foreign  vessels  transporting  pas- 
sengers in  the  coastwise  trade) . 

(2)  The  term  "boats"  does  not 
include : 


(ii  Foreign  vessels  temporarily  using 
waters  subject  to  U.S.  jurisdiction. 

(ii)  Military  or  public  vessels  of  the 
United  States,  except  recreational  type 
public  vessels. 

(iii)  A  vessel  whose  owner  is  a  State 
or  subdivision  thereof,  which  is  prin- 
cipally used  for  governmental  purposes, 
and  which  is  clearly  identifiable  as  such. 

(iv)   Ships' lifeboats. 

(3)  The  term  "associated  equipment" 
includes: 

( i )  Any  system,  part,  or  component  of 
a  boat  as  originally  manufactured,  or  a 
similar  part  or  component  manufactured 
or  sold  for  replacement,  repair,  or  im- 
provement of  such  system,  part,  or  com- 
ponent. 

( ii )  Any  accessory  or  equipment  for.  or 
appurtenance  to.  a  boat. 

( iii )  Any  marine  safety  article,  acces- 
sory, or  equipment  intended  for  use  by  a 
person  on  board  a  boat, 

<4)  The  term  "associated  equipment" 
does  not  include  radio  equipment. 

(5)  The  term  "product"  as  used  in  this 
section,  includes  the  terms  "boats"  and 
"associated  equipment"  as  defined  in 
subparagraphs  (1)  and  f3)  of  this 
paragraph. 

(b>  Prohibition  against  entry  of  non- 
conforming products.  Subject  to  the  pro- 
visions of  paragraph  fd)  of  this  section, 
ne  product  shall  be  permitted  entry  into 
the  United  States  unless  it  is  in  conform- 
ity with  applicable  safety  standards  in 
effect  at  the  time  of  importation. 

(c)  Evidence  of  compliance  with  gen- 
eral standards  as  condition  of  entry.  A 
product  for  which  entry  is  sought  into 
the  Customs  territory  of  the  United 
States  will,  subject  to  the  exceptions 
specified  in  paragraph  (d)  of  this  sec- 
tion, be  permitted  entry  only  if  accom- 
panied by  evidence  of  compliance  with 
standards  as  follows: 

<1)  Products  subject  to  standards 
prescribed  in  33  CFR  Part  183  will  bear  a 
compliance  certification  label  in  accord- 
ance with  the  requirements  of  Subpart 
B.  33  CFR  Part  181. 

(2)  Boat  hulls  subject  to  Subpart  C, 
33  CFR  Part  181  will  bear  a  hull  iden- 
tification number  affixed  by  the  im- 
porter or  the  original  manufacturer.  The 
number  shall  comply  with  the  format  re- 
quirements of  Subpart  C.  33  CFR  Part 
181. 

(d)  Products  not  in  compliance  with 
standards:  Alternative  evidence  required 
as  condition  of  entry  and  release.  Cer- 
tain products  shall  be  permitted  entry 
and  release  without  a  certificate  of  com- 
pliance or  hull  identification  required  by 
Subparts  B  and  C.  33  CFR  Part  181.  if 
they  fall  within  one  of  the  following 
categories,  and  if  the  conditions  for 
entry  and  release  specified  for  each  cate- 
gory of  product  are  met : 


(1)  Certain  products  manufactured 
before  standards.  For  certain  products 
manufactured  before  standards  were  in 
force,  a  declaration  will  be  filed  in  ac- 
cordance with  the  requirements  of  para- 
graph (e)  of  this  section.  The  declara- 
tion will  state  that  the  product  was 
manufactured  on  a  date  when  there  were 
no  applicable  safety  standards  in  force 
and  that  the  Coast  Guard  has  deter- 
mined that  alteration  of  the  product  is 
not  required.  If  the  district  director  be- 
lieves that  it  is  necessary  in  a  particular 
case,  he  should  communicate  with  the 
nearest  Coast  Guard  district  commander 
by  the  most  expedient  means  to  as- 
certain that  Coast  Guard  has  made  that 
determination.  A  verbal  declaration  is 
acceptable  at  the  option  of  the  district 
director  for  products  entering  from 
Canada  or  Mexico  otherwise  than  by 
sea. 

(2)  Prodticts  in  conformity  and  not 
offered  for  sale.  In  the  case  of  products 
in  conformity  but  not  to  be  offered  for 
sale,  a  declaration  will  be  filed  in  ac- 
cordance with  the  requirements  of  para- 
graph (e)  of  this  section.  The  declara- 
tion will  state  that  the  product  is  not 
being  imported  for  sale  and  will  state 
that  it  was  either  manufactured  in 
conformity  with  applicable  safety  stand- 
ards, or  it  was  not  manufactured  in  con- 
formity with  applicable  safety  stand- 
ards, but  has  since  been  brought  into 
conformity.  The  declaration  should  be 
accompanied  by  a  statement  of  original 
compliance  from  the  product's  manufac- 
turer, or  a  statement  of  the  firm  or  per- 
son who  has  brought  the  product  into 
conformity,  which  describes  the  nature 
and  extent  of  the  work  performed.  If  it 
is  not  possible  to  obtain  such  a  state- 
ment, the  importer  or  consignee  must 
present  a  statement  identifying  the 
manufacturer  who  constructed  the  boat 
in  conformity  with  the  standards,  or 
identifying  the  firm  or  person  who  has 
brought  the  product  into  conformity 
with  the  standards  and  describing  the 
nature  and  extent  of  the  work  per- 
formed. Bond  for  production  of  a  state- 
ment under  this  subparagraph  may  be 
accepted  In  accordance  with  paragraph 
(f)  'D  (i)  of  this  section. 

(3)  Products  to  be  brought  into  con- 
formity. In  the  case  of  products  that  are 
not  in  conformity  at  the  time  of  entry 
but  will  be  brought  into  conformity,  a 
declaration  will  be  filed  in  accordance 
with  paragraph  (e)  of  this  section.  The 
declaration  will  state  that  the  product 
does  not  conform  with  applicable  safety 
standards  and  regulations,  but  that  the 
importer  or  consignee  will  bring  the 
product  into  conformity  with  safety 
standards  and  regulations,  and  will  also 
state  that  the  product  will  not  be  sold 
or  offered  for  sale  until  the  bond  has 
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been  satisfied  with  respect  to  this  obli- 
gation. To  secure  entry  under  this  pro- 
vision, bond  must  be  given  in  accordance 
with  paragraph  (f)(1)  (ii)  of  this 
section. 

(4)  Certain  products  entering  the 
United  States  for  repair  or  alteration.  In 
the  case  of  a  nonresident  of  the  United 
States  who  wishes  to  enter  a  product 
for  the  purpose  of  making  repairs  or 
alterations  to  it  for  a  period  not  exceed- 
ing 60  days  from  the  date  of  entry,  a 
declaration  will  be  filed  in  accordance 
with  paragraph  fe)  of  this  section.  The 
declaration  shall  state  that  the  importer 
or  consignee  is  a  nonresident  of  the 
United  States,  that  the  product  is  being 
brought  in  for  the  purpose  of  making 
repairs  or  alterations  to  it,  and  that  it 
will  not  remain  in  the  Customs  territory 
of  the  United  States  for  more  than  60 
days  following  the  date  of  the  entry,  and 
that  it  will  not  be  sold  or  used  for  pleas- 
ure purposes  in  U.S.  waters  during  that 
time.  However,  the  declaration  required 
by  this  subparagraph  shall  be  waived 
for  persons  regularly  entering  the 
United  States  from  Canada  or  Mexico 
otherwise  than  by  sea  who  obtain,  by 
application  to  the  district  director,  an 
appropriate  means  of  Identification  that 
has  been  affixed  to  the  boat  to  serve  in 
place  of  the  declaration. 

(5)  Products  owned  by  certain  foreign 
government  or  international  organiza- 
tion personnel.  In  the  case  of  an  im- 
porter or  consignee  employed  in  one  of 
the  capacities  set  forth  in  this  subpara- 
graph, a  declaration  will  be  filed  in  ac- 
cordance with  paragraph  (e)  of  this 
section.  The  declaration  shall  state  that 
the  importer  or  consignee  is  either  a 
member  of  the  armed  forces  of  a  foreign 
country  on  assignment  in  the  United 
States,  or  is  a  member  of  the  Secretariat 
of  a  public  international  organization  so 
designated  pursuant  to  section  1  of  the 
International  Organizations  Immunities 
Act  of  December  29,  1945  '22  U.S.C.  288) , 
on  assigrunent  in  the  United  States,  or 
is  a  member  of  the  personnel  of  a  foreign 
government  on  assignment  in  the  United 
States  who  comes  within  the  class  of 
persons  for  whom  free  entry  of  boats 
has  been  authorized  by  the  Department 
of  State,  and  that  he  is  importing  the 
product  for  purposes  other  than  resale. 

(6)  Certain  products  entered  for  tests 
or  experimentation.  In  the  case  of  an  im- 
porter or  consignee  seeking  to  enter  a 
product,  for  tests  or  experimentation  for 
a  period  not  to  exceed  1  year,  that  will 
not  be  sold  in  the  United  States,  a  dec- 
laration will  be  filed  in  accordance  with 
the  requirements  of  paragraph  (e)  of 
this  section.  The  declaration  will  state 
that  the  importer  or  consignee  is  im- 
porting the  product  solely  for  the  pur- 
pose of  tests  or  experiments  and  it  will 
not  be  sold  or  operated  in  the  United 
States,  except  where  such  operation  is  an 
integral  part  of  the  tests  and  experi- 
ments for  which  the  product  was  im- 
ported. The  importer  will  attach  to  the 
declarati6n  a  description  of  the  tests  and 
experiments  for  which  the  product  is 
being  imported,  the  time  period  esti- 
mated to  complete  the  tests,  and  the 


disposition  to  be  made  of  the  product 
after  the  tests  and  experiments  are  com- 
pleted. Entry  imder  this  subparagraph 
may  be  authorized  for  a  period  not  to 
exceed  1  year. 

(e)  Declaration  requirements.  All  dec- 
larations submitted  under  paragraph  (d) 
of  this  section,  except  verbal  declara- 
tions submitted  pursuant  to  paragraph 
(d)  (1)  of  this  section,  must: 

(1)  Be  filed  with  the  entry,  in  dupli- 

(2)  Be  signed  by  the  importer  or  con- 

SiRXlCC 

(3)  State  the  name  and  U.S.  address  of 
the  importer  or  consignee. 

(4)  State  the  entry  number  and  date. 

(5)  Provide  the  make,  model,  and  hull 
identification  number  of  any  boat,  and 
a  description  of  any  equipment  or  com- 
ponent. 

(6)  Identify,  if  known,  the  city  or 
State  in  which  the  product  will  be  prin- 
cipally located. 

The  district  director  shall  immediately 
forward  the  original  of  a  declaration  to 
the  Commandant,  U.S.  Coast  Guard,  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

(f)  Release  under  bond — (1)  When 
bond  required.  A  bond  in  the  amount 
prescribed  by  §  25,4(a)  of  this  chapter 
will  be  required  of  the  importer  or  con- 
signee on  Customs  Form  7551,  7553,  or 
7595  in  the  following  cases: 

(i »  Failure  to  produce  statement  when 
products  in  conformity  and  not  offered 
for  sale.  When  the  importer  or  consignee 
of  a  product  alleged  to  be  in  conformity 
and  not  to  be  offered  for  sale  seeks  entry 
of  the  product  under  paragraph  (c)(2) 
of  this  section,  but  is  unable  to  submit 
the  statement  under  that  subparagraph, 
the  entry  shall  be  accepted  only  if  bond 
is  given  for  the  production  of  a  statement 
in  accordance  with  that  subparagraph. 

(ii)  When  a  declaration  is  made  that 
a  product  is  to  be  brought  into  con- 
formity. When  the  importer  or  consignee 
of  a  product  declares  that  it  will  be 
brought  into  conformity  before  being 
sold  or  offered  for  sale,  and  seeks  entry 
of  the  product  under  paragraph 
(d)  (3)  of  this  section,  the  entry  shall  be 
accepted  only  if  bond  is  given  for  the 
production  of  a  statement  by  either  the 
importer  or  the  consignee  that  the  prod- 
uct described  in  the  declaration  Is  in 
conformity  with  applicable  safety  stand- 
ards. The  statement  shall  identify  the 
person  or  firm  who  has  brought  the  prod- 
uct into  conformity  with  the  standards 
and  shall  describe  the  nature  and  extent 
of  the  work  performed. 

(2)  Time  limitation  to  produce  state- 
ment for  which  bond  is  obligated.  Within 
90  days  after  entry,  or  any  additional 
period  as  the  district  director  may  allow 
for  good  cause  shown,  the  importer  or 
consignee  shall  deliver  to  both  the  dis- 
trict director  and  the  Commandant.  U.S. 
Coast  Guard,  a  copy  of  the  statement  for 
production  of  which  the  bond  was  obli- 
gated. If  the  statement  is  not  delivered 
to  the  district  director  for  the  port  of 
entry  of  the  product  within  90  days  after 
the  date  of  entry  or  within  an  additional 
period  allowed  by-the  district  director  for 


good  cause  shown,  the  importer  or  con- 
signee shall  deliver  or  cause  to  be  deliv- 
ered to  the  district  director  those  prod- 
ucts which  were  released  in  accordance 
with  this  paragraph. 

(3)  Damages  to  be  assessed  against 
bond.  In  the  event  that  any  product  is 
not  redelivered  within  5  days  following 
the  date  required  by  subparagraph  (2) 
of  this  paragraph,  liquidated  damages 
shall  be  assessed  in  the  full  amount  of 
the  bond  given  on  Customs  Form  7551. 
When  the  transaction  has  been  charged 
against  a  bond  given  on  Oistoms  Form 
7553  or  7595.  liquidated  damages  shall  be 
assessed  in  the  amount  that  would  be 
demanded  under  the  preceding  sentence 
if  the  merchandise  had  been  released 
under  a  bond  given  on  Customs  Form 
7551. 

(g)  Merchandise  refused  entry.  If  a 
product  is  denied  entry  under  the  pro- 
visions of  this  section,  the  district 
director  shall  refuse  to  release  the  mer- 
chandise for  entry  into  the  United  States 
and  shall  issue  a  notice  of  the  refusal  to 
the  importer  or  consignee. 

(h)  Disposition  of  merchandise  re- 
fused entry  into  the  United  States; 
redelivered  merchandise.  Products  which 
are  denied  entry  under  paragraph  (b) 
or  (c)  of  this  section,  or  which  are  re- 
delivered in  accordance  with  paragraph 
(f)  (2)  of  this  section,  and  which  are  not 
exported  under  Customs  supervision 
within  90  days  from  the  date  of  notice 
of  refusal  of  admission  or  date  of  rede- 
livery, shall  be  disposed  of  under  Customs 
laws  and  regulations.  However,  no  such 
disposition  shall  result  in  an  introduction 
into  the  United  States  of  a  product  in 
violation  of  the  Federal  Boat  Safety  Act 
of  1971  (46  U.S.C.  1450-1489). 

(Sec,  623.  46  Stat.  759,  as  amended,  sees,  5. 
11.  84  Stat.  215.  217,  sees,  6.  7.  15.  85  Stat.  216. 
219:  19  U.S,C.  1623.  46  U,S,C.  1454.  1455.  1456. 
1460.  1464) 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs. 
Attention:  Regulations  Division,  Wash- 
ington. D.C.  20226.  To  ensure  considera- 
tion of  those  communications,  they  must 
be  received  in  the  Bureau  of  Customs  not 
later  than  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  103.3(b)  of 
the  Customs  Regulations  (19  CFR  103.3 
(b)),  at  the  Regulations  Division,  Bu- 
reau of  Customs.  Washington.  D.C.  dur- 
ing regular  business  hours. 

[seal]  Leonard  Lehman. 

Acting  Commissioner  of  Customs. 

Approved:  October  18.  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

Approved:  November  14, 1972, 

Austin  C.  Wagner, 
Chief.  Office  of  Boating  Safety, 
U.S.  Coast  Guard. 
(PR  r)oc.72-20042  Filed  11-20-72:8:53  am] 
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Fiscal  Service 

[  31    CFR   Part  205  1 

FEDERAL  GRANTS  AND  OTHER 
PROGRAMS 

Funding;   Letters   of  Credit 

The  Department  of  the  Treasury  finds 
that  it  is  necessary  to  amend,  by  a  com- 
plete revision,  its  existing  regulations 
governing  the  withdrawal  of  cash  from 
the  Treasury  for  advances  under  Federal 
grant  and  other  programs  at  31  CFR 
Part  205  <also  appearing  as  Department 
Circular  1075,  2d  Revision) .  The  primary 
reasons  include  the  need  for  authorizing 
and  fostering  the  use  of  the  single  letter 
of  credit  to  replace  numerous  letters 
from  the  same  Federal  program  agencies 
in  favor  of  the  same  recipient  organiza- 
tions and  to  direct  such  agencies  to  re- 
quire funding  on  a  reimbursable  basis 
or  working  capital  basis  for  the  opera- 
tions of  recipient  organizations  which 
prematurely  draw  on  grant  funds  avail- 
able by  letter  of  credit  or  Treasury 
checks. 

Accordingly,  notice  is  hereby  given 
pursuant  to  5  U.S.C.  553  that  the  Secre- 
tary of  the  Treasury  is  considering  the 
revision  effective  December  15.  1972. 
under  authority  of  5  U.S.C.  301  and  42 
U.S.C.  4213.  of  Part  205.  Subchapter  A. 
Chapter  II  of  Title  31  of  the  Code  of 
Federal  Regulations,  so  as  to  read: 

PART  205— WITHDRAWAL  OF  CASH 
FROM  THE  TREASURY  FOR  AD- 
VANCES UNDER  FEDERAL  GRANT 
AND  OTHER   PROGRAMS 


Purpose. 

Scope  of  regulations. 

Oeneral  policy. 

Treasury  check. 

Letter  of  credit. 

Secondary  recipients. 

Termination  of  advance  methods  of 

financing  grant  programs. 
Single  letter  of  credit. 
Responsibility  of  program  agencies. 
Implementing  instructions 
Waivers. 

AtTTHOMTY:  The  provisions  of  this  Part  205 
issued  under  5  U.S.C.  301  and  sec.  203,  82 
Stat.  1101.  42  US.C.  4213. 

Soitrce:  The  provisions  of  this  part  con- 
tained In  Department  Circular  1075.  3d  Revi- 
sion. 37  PR.    Dec.   --,   1972. 

§  205.1      Purpose. 

Federal  grant  and  other  programs  in- 
volving advances  to  various  organiza- 
tions outside  the  Federal  Government 
constitute  a  significant  portion  of  the 
Federal  budget.  Advances  of  cash  from 
the  Treasury  to  such  organizations 
(hereinafter  called  recipient  organiza- 
tions) for  the  purpose  of  financing  their 
current  operations  under  the  Federal 
programs  have  a  substantial  Impact  on 
Treasury  financing  costs  and  the  level 
of  the  public  debt.  The  purpose  of  this 
part  is  to  prescribe  the  timing  of  such 
advances  and  the  procedures  to  be  ob- 
served to  assure  that  cash  withdrawals 


Sec. 

205.1 

205.2 

205.3 

205.4 

205.5 

205.6 

205.7 

205.8 

205.9 

205.10 

205  11 

PROPOSED  RULE  MAKING 

from  the  Treasury  occur  only  when  es- 
sential to  meet  the  needs  of  a  recipient 
organization  for  its  actual  disburse- 
ments. 

§  203. 2      Scope  of  regulations. 

(a)  The  regulations  in  this  part  cover 
disbursement  practices  for  all  cash  ad- 
vances to  recipient  organizations  (in- 
cluding States  and  local  governments, 
educational  institutions,  international 
organizations,  and  any  other  public  and 
private  organizations)  under  Federal 
grant  or  other  programs.  The  regula- 
tions also  establish  guidelines  to  be  ob- 
served by  Federal  program  agencies  with 
respect  to  their  responsibilities  in  exe- 
cuting grant  and  other  programs,  in- 
cluding their  review  of  recipient  organi- 
zation practices  in  obtaining  cash  ad- 
vances by  drawing  on  letters  of  credit 
and  otherwise.  Coverage  applies  to  any 
Federal  program  requiring  advEinces  to 
finance  the  recipient  organization's  ac- 
tivities in  carrying  out  the  program, 
whether  by  contract,  grant,  contribu- 
tion, or  other  form  of  agreement.  Al- 
though these  regulations  are  not  gener- 
ally applicable  to  loan  programs,  the 
letter-of-credit  method  described  in 
§  205.5  should  be  considered  by  program 
agencies  for  application  to  loans  carry- 
ing interest  rates  which  are  lower  than 
Treasury  borrowing  rates. 

(b)  These  regulations  are  not  in- 
tended to  apply  to  Government  disburse- 
ments made  to  reimburse  an  organiza- 
tion for  work  already  performed  and 
financed  with  the  organization's  own 
working  capital.  However,  these  regu- 
lations do  apply  to  reimbursable  grant 
programs  involving  nonprofit  organiza- 
tions participating  in  the  single  letter- 
of-credit  funding  system  as  outlined  in 
§  205.8.  Any  other  specific  application  of 
features  of  these  regulations  to  reim- 
bursement payments  will  be  considered 
by  the  Department  of  the  Treasury  if 
requested  by  a  program  agency. 

§  205.3      General  policy. 

Regardless  of  the  particular  method 
used,  advances  to  a  recipient  organiza- 
tion shall  be  limited  to  the  minimum 
amounts  needed  and  shall  be  timed  to  be 
in  accord  only  with  the  actual,  imme- 
diate cash  requirements  of  the  recipient 
organization  in  carrying  out  the  pur- 
pose of  the  approved  program  or  project. 
The  timing  and  amount  of  cash  advances 
shall  be  as  close  as  is  administratively 
feasible  to  the  actual  disbursements  by 
the  recipient  organization  for  direct  pro- 
gram costs  and  the  proportionate  share 
of  any  allowable  indirect  costs. 

§  205.4      Treasury  check. 

When  the  annual  advance  to  a  recipi- 
ent organization  is  less  than  $250,000  or  if 
the  annual  advance  to  a  recipient  organi- 
zation aggregates  more  than  $250,000  but 
there  is  not  a  continuing  relationship  for 
at  least  1  year,  the  advance  shall  ordi- 
narily be  made  by  Treasury  check.  Ad- 
vances by  Treasury  check  shall  be  made 
only  in  amounts  necessary  to  meet  cur- 
rent disbursement  needs.  Program  agen- 
cies shall  schedule  advances  made  by 


Treasury  check  so  that  the  funds  are 
available  to  the  recipient  organization 
only  immediately  prior  to  their  disburse- 
ment by  the  organizatiMi.  Therefore,  if 
disbursements  are  made  by  the  recipient 
organization  on  a  monthly,  biweekly,  or 
any  other  regxilar  cycle,  and  the  amounts 
involved  would  so  warrant,  the  issuance 
of  Treasury  checks  shall  be  similarly 
timed. 
§  205.5      teller  of  credit. 

(a)  If  a  program  agency  has,  or  ex- 
pects to  have  a  continuing  relationship 
with  a  recipient  organization  for  at  least 
1  year,  involving  annual  advances  aggre- 
gating at  least  $250,000.  the  agency  shall 
use  the  letter-of -credit  method. 

(b)  This  method  provides  program 
agencies,  recipient  organizations,  and  the 
Depwirtment  of  the  Treasury  with  me- 
chanics specifically  designed  to  enable  a 
recipient  organization  to  obtain  cash 
from  Treasury  promptly  and  with  such 
frequency  as  may  be  necessary  based 
upon  its  own  determination  of  when  and 
how  much  is  actually  needed  for  Its 
disbursements. 

ic)  A  letter  of  credit,  which  must  be 
executed  by  an  authorized  certifying  ofiB- 
cer  of  the  program  agency  concerned, 
gives  the  recipient  organization  the  au- 
thority to  draw  directly  on  the  Treasury, 
through  its  commercial  bank  (acting  as 
its  agent)  and  either  a  Federal  Reserve 
Bank  (acting  as  agent  of  the  Treasury) 
or  the  Cash  Division,  Office  of  the  Treas- 
urer of  the  United  States,  subject  to  any 
monetary  and  other  limits  established 
by  the  program  agency.  Withdrawals 
must  be  made  by  authorized  oCBcials  of 
the  recipient  organization  designated  by 
it  and  approved  by  the  program  agency's 
certifying  oflBcer. 

(d)  A  letter  of  credit  is  irrevocable  (the 
equivalent  of  cash  available  to  the  recip- 
ient organization)  to  the  extent  the  re- 
cipient organization  has  obligated  funds 
In  good  faith  thereunder  in  executing  the 
authorized  Federal  program  In  accord- 
ance with  the  grant,  contract,  or  other 
agreement. 

(e)  Use  of  letters  of  credit  shall  be 
covered  by  a  clause  In  the  grant,  contract, 
or  other  financing  agreement  whereby 
the  recipient  organization  commits  Itself 
to  '!»  the  practice  of  initiating  cash 
drawdowns  only  when  actually  needed 
for  its  disbursements,  (2)  the  timely  re- 
porting of  cash  disbursements  and  bal- 
ances as  required  by  the  program  agency, 
and  '  3 )  the  imposition  of  the  same  stand- 
ards of  timing  and  amount  upon  any 
secondary  recipients  Including  the  fur- 
nishing of  reports  of  cash  disbursements 
and  balances,  with  the  understanding 
that  failure  to  adhere  to  these  provisions 
may  cause  the  unobligated  portion  of  the 
letter  of  credit  to  be  revoked  by  the  pro- 
gram agency  or  by  the  Department  of  the 
Treasury.  As  provided  for  in  Attachment 
G  of  OMB  Circular  A-102,  the  financial 
management  system  of  the  recipient 
organization  shall  provide  for  effective 
control  over  and  accountability  for  all 
Federal  funds. 

(f)  Drawdowns  shall  not  ordinarily  be 
made  more  frequently  than  dally,  or  be  in 
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amounts  less  than  $10,000  or  more  than 
$1  million,  but  in  no  case  more  than  $5 
million  unless  so  stated  on  the  letter  of 
credit. 

<g)  Since  the  letter-of-credit  method 
enables  the  recipient  organization  to 
withdraw  cash  from  the  Treasury  con- 
currently with  and  as  frequently  as  dis- 
bursements are  made  by  the  recipient, 
there  need  be  no  time  lag  between  draw- 
downs from  the  Treasury  and  disburse- 
ments by  the  recipient  organization. 
Therefore,  there  Is  no  necessity  for  the 
recipient  organization  to  mEiintaln  bal- 
ances of  Federal  cash  other  than  the 
small  balances  necessary  to  accommodate 
the  minimum  limitation  on  individual 
drawdowns  as  provided  for  in  paragraph 
(f )  of  this  section  and  to  provide  for  an 
element  of  bank  float. 

(h)  In  general,  agreements  shall  pro- 
vide for  a  recipient  organization  to  initi- 
ate each  drawdown  at  approximately  the 
same  time  that  checks  are  Issued  by  the 
organization  In  payment  of  program  li- 
abilities, including  those  for  allowable  In- 
direct costs,  and  In  an  amount  approxi- 
mately equal  to  the  Federal  share  of  such 
payments.  In  order  to  take  advantage  of 
the  float  on  checks  outstanding,  program 
agencies  wherever  possible  .should  ar- 
range for  recipient  orgsuiizations  to  delay 
drawdowns  on  letters  of  credit  until  after 
the  checks  Issued  for  proeram  disburse- 
ments have  been  forwarded  to  the  psiyees. 

(I)  In  specific  instances,  as  determined 
mutually  by  the  Department  of  the 
Treasury  and  the  progr£im  agency,  a 
recipient  organization  may  be  requested 
to  authorize  Its  commercial  bank  to  draw 
on  a  letter  of  credit  in  its  behalf  when 
checks  issued  by  the  recipient  organiza- 
tion (covering  disbursements  of  Fed- 
eral funds)  are  presented  to  the  bsuik  for 
payment. 

§  205.6      Secondary  recipients. 

(a)  Advances  made  by  primary  recip- 
ient organizations  (those  which  receive 
payments  directly  from  the  Federal 
Government)  to  secondary  recipients 
shall  conform  substantially  to  the  same 
standards  of  timing  and  amount  as  apply 
to  advances  by  Federal  agencies  to  pri- 
mary recipient  organizations. 

(b)  Federal  program  agencies  should 
encourage  primary  recipient  organiza- 
tions to  develop  procedures,  similar  to  the 
Federal  letter  of  credit,  whereby  second- 
arv  recioients  can  draw  on  the  nrimary 
recipient  as  funds  are  needed  for  dis- 
bursement, in  lieu  of  the  primary  organi- 
zation advancing  funds  to  the  secondary 
recipient  organization. 

§  205.7      Termination   of   advance    meth- 
ods of  financing  grant  pro(n'am». 

(a)  When  a  recipient  organization  re- 
ceiving advances  by  a  letter  of  credit  or 
by  Treasury  check  has  demonstrated  to  a 
program  agency  an  unwillingness  or  In- 
ability to  establish  procedures  that  will 
minimize  the  time  elapsing  between  ad- 
vances and  the  dlsbiu-sement  thereof,  the 
program  agency.  If  permitted  by  the 
statutes  governing  the  grant (s)  In  ques- 
tion, shtill  require  the  recipient  organiza- 


tion to  finance  its  operations  with  Its  own 
working  capital,  and  payments  to  the  re- 
cipient organization  shall  be  made  by 
Treasury  check  to  reimburse  it  for  actual 
cash  disbursements.  Program  agencies 
shall  process  such  reimbursements  ex- 
peditiously so  as  to  minimize  the  time 
elapsing  between  disbursement  by  and 
payment  to  the  recipient  organization. 

(b)  In  those  cases  when  the  reimburse- 
ment method  described  In  paragraph  (a) 
of  this  section  is  not  feasible,  arrange- 
ments may  be  made  whereby  the  opera- 
tions of  the  recipient  organization  are 
financed  on  a  working  capital  advance 
basis.  On  this  basis,  fim<is  may  be  ad- 
vanced to  the  recipient  organization  to 
cover  its  estimated  disbursement  needs 
for  a  given  initial  period.  Thereafter, 
the  recipient  organization  would  be  reim- 
bursed for  the  amount  of  Its  actual  cash 
disbursements.  The  amount  of  the  initial 
advance  shall  be  geared  to  the  reimburse- 
ment cycle  so  that  after  the  initial  period 
the  advance  approximately  equals  the 
average  amount  of  the  recipient  organi- 
zation's imreimbursed  program  pay- 
ments. 
§  205.8      Single  letter  of  credit. 

(a)  The  single  letter  of  credit  is  basi- 
cally the  replacement  of  numerous  letters 
of  credit  held  by  a  recipient  organization 
with  one  letter  of  credit  administered 
centrally.  It  provides  the  mechanics  for 
a  single  flow  of  funds  between  the  Fed- 
eral Government  and  the  i>articular  re- 
cipient organization. 

(b)  Each  Federal  program  agency 
should  work  toward  the  objective  of  es- 
tablishing a  single  letter  of  credit  with 
each  State  govemmeit.  As  a  first  step, 
each  program  agency  should  consolidate 
its  own  internal  procedures  to  provide 
for  a  single  letter  of  credit  being  issued 
to  each  State  to  fund  all  the  programs  of 
that  Federal  agency  as  a  whole.  In  addi- 
tion, each  program  agency  should  join 
with  the  Department  of  the  Treasury  in 
efforts  to  achieve  a  single  letter  of  credit 
from  the  Federal  Government  as  a  whole 
to  each  of  the  States. 

(c)  When  a  single  letter  of  credit  is 
established  with  a  State,  Federal  program 
agencies  may  include  in  the  single  letter 
of  credit,  subject  to  the  provisions  of 
paragraph  (d)  of  this  section,  reimburs- 
able grant  programs  and  also  smaller 
grant  programs  which  do  not  meet  the 
$250,000  yearly  limitation  otherwise  re- 
quired in  the  use  of  letters  of  credit. 

(d)  The  implementation  of  a  single  let- 
ter of  credit  with  a  State  shall  first  be 
approved  by  Treasury  and  must  be  cov- 
ered by  a  written  agreement  whereby  the 
State  obligates  Itself  to  the  provisions 
outlined  in  5  205.5(e).  The  agreement 
must  also  Indicate  that  the  Department 
of  the  Treasury  reserves  the  right  to  re- 
voke the  letter  of  credit  in  the  event  of 
noncompliance  with  any  of  these  provi- 
sions. 

(e)  If  requested  by  a  program  agency, 
the  Department  of  the  Treasury  will 
consider  extension  of  the  single  letter  of 
credit  to  include  recipient  organizaticHis 
other  than  State  governments. 


(f )  The  single  letter  of  credit  Is  a  sig- 
nificant step  in  the  simplification  of  Fed- 
eral grant-in-aid  funding  and  provides 
for  a  more  effective  means  of  administer- 
ing the  letter-of-credlt  method  of  fund- 
ing grant-in-aid  programs.  The  single 
letter  of  credit,  as  designed,  will  minimize 
the  cash  flow  from  Treasury  with  sub- 
stantial savings  and  will  facilitate  sound 
cash  management  principles  on  the  part 
of  the  recipient  organizations. 

§  205.9      Responsibility  of  program  agen- 
cies. 

Regardless  of  the  particular  method 
used  to  advance  funds,  the  program 
agency  is  responsible  for  ca^  making  such 
reviews  of  the  financial  practices  of  re- 
cipient organizations,  both  primary  and 
secondary,  as  are  necessary  to  insure  that 
the  provisions  of  this  Part  205  are  being 
complied  with,  and  (b)  instituting  such 
remedial  measures  as  may  be  necessary 
in  the  event  that  a  recipient  organization 
demonstrates  its  imwillingness  or  ina- 
bility to  comply  with  these  provisions. 
Implementing  procedures  of  program 
agencies  shall  specify  the  methods  em- 
ployed to  carry  out  these  responsibilities. 
Also,  each  program  agency  shall  furnish 
the  Department  of  the  Treasury  with 
reports,  semiannually,  showing  cash 
balances  in  the  hands  of  the  recipient 
organizations  as  of  each  June  30  and 
December  31. 
§205.10      Implementing  instructions. 

Implementing  procedural  require- 
ments under  this  part  will  be  promul- 
gated by  the  Commissioner  of  Accovmts 
in  the  Treasury  Fiscal  Requirements 
Manual  for  Guidance  of  Departments 
and  Agencies. 

§  205.11      Waivers. 

Any  waivers  of  provisions  of  this  part 
previously  granted  to  program  agencies 
are  hereby  revoked.  Requests  for  waivers 
of  specific  provisions  of  this  part  shall 
be  presented  in  writing  to  the  Commis- 
sioner of  Accounts. 

Prior  to  adoption  of  the  proposed  re- 
vision, consideration  will  be  given  to  any 
data,  views,  or  argimients  submitted  to 
the  Commissioner  of  Accounts,  U.S.  De- 
partment of  the  Treasury.  Washington, 
DC.  20226,  and  received  not  later  than 
30  days  from  the  date  of  the  publica- 
tion of  this  notice  In  the  Federal 
Register. 

Dated:  November  15,  1972. 

[seal]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 

(PR  Doc.72-20040  Piled  11-20-72:8:63  am] 


Internal  Revenue  Service 

[  26  CFR   Part   1  1 

INCOME  TAX 

Accounting    for   Long-Term    Contracts 
and  Advance   Payments 

Notice  Is  hereby  eiven  that  the  regu- 
lations with  respect  to  accounting  for 
advance  pavments  proposed  to  be  pre- 
scribed under  section  451  of  the  Internal 
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Revenue  Code  of  1954  which  were  pub- 
lished in  tentative  form  with  a  notice  of 
proposed  rule  making  in  the  Federal 
Register  for  July  22.  1971  (36  F.R. 
13605  >,  and  the  regulations  with  respect 
to  accounting  for  long-term  contracts 
proposed  to  be  prescribed  under  section 
451  of  the  Internal  Revenue  Code  of  1954 
which  were  published  in  tentative  form 
with  a  notice  of  proposed  rule  making 
in  the  Federal  Register  for  December  15, 
1971  136  FR.  23805'.  are  withdrawn  and 
that  the  regulations  set  forth  in  tenta- 
tive form  below  are  proposed  to  fce  pre- 
scribed by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
I  preferably  six  copies^  to  the  Commis- 
sioner of  Internal  Revenue.  Attention 
CC:LR:T.  Washington.  D.C.  20224,  by 
January  20.  1973.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  January  20.  1973.  In  such  ca.se.  a  pub- 
lic hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date,  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register,  unless  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  requests  for  a  hearing  before  notice 
of  the  hearing  has  been  filed  with  the 
OfQce  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.S.C.  7805). 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  clarify  the  Income  Tax 
Regulations  f26  CPR  Part  V  under  sec- 
tions 451  and  471  of  the  Internal  Reve- 
nue Code  of  1954,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.451-3  is 
amended  to  read  as  follows : 

§1.451—3      Long-term  contracts. 

(a>  In  general.  <l)  Income  from  a 
long-term  contract  (as  defined  in  para- 
graph (b»  (1)  of  this  section)  may  be  in- 
cluded in  gross  income  in  accordance 
with  one  of  the  two  long-term  contract 
methods,  namely,  the  percentage  of  com- 
pletion method  (as  described  in  para- 
graph (CI  of  this  section)  or  the  com- 
pleted contract  method  (as  described  in 
paragraph  (d)  of  this  section),  if  the 
method  chosen  clearly  reflects  Income. 
Whichever  method  is  chosen.  It  must  be 
applied  consistently  to  all  long-term  con- 
tracts within  the  same  trsule  or  business 
except  that  a  taxpayer  who  has  long- 
term  contracts  (as  defined  in  paragraph 
(b)'l)  of  this  section)  of  substantial 
duration  and  long-term  contracts  of  less 


than  substantial  duration  in  the  same 
trade  or  business  may  report  the  income 
from  all  the  contracts  of  substantial  du- 
ration on  the  same  long-term  contract 
method,  and  report  the  income  from  the 
contracts  of  less  than  substantial  dura- 
tion pursuant  to  another  proper  method 
of  accounting.  For  example,  If  a  manu- 
facturer of  heavy  machinery  has  spe- 
cial-order contracts  of  a  type  that  gen- 
erally take  15  months  to  complete  and 
also  has  contracts  of  a  type  that  gen- 
erally take  3  months  to  complete,  the 
manufacturer  may  use  a  long-term  con- 
tract method  for  the  15-month  contracts 
and  a  proper  inventory  method  pursuant 
to  section  471  and  the  regulations  there- 
under for  the  3-month  contracts. 

(2)  When  a  taxpayer  reports  income 
under  the  percentage  of  completion 
method  or  the  completed  contract  meth- 
od, a  statement  to  that  effect  shall  be 
attached  to  his   income  tax  return. 

(3)  The  percentage  of  completion 
method  and  the  completed  contract 
method  apply  only  to  the  accounting  for 
income  and  expenses  attributable  to  long- 
term  contracts.  Other  income  and  ex- 
pense items,  such  as  investment  income 
or  expenses  not  attributable  to  such  con- 
tracts, shall  be  accounted  for  under  a 
proper  method  of  accounting.  See  sec- 
tions 446(c)   and  1.446-1 (c). 

(b)  Definitions.  (1)  (i)  Except  as  pro- 
vided in  subdivision  (il)  of  this  subpara- 
graph, the  term  "long-term  contract" 
means  a  building,  installation,  construc- 
tion, or  manufacturing  contract,  which 
is  not  completed  within  the  taxable  year 
in  which  it  is  entered  Into. 

(li)  Notwithstanding  subdivision  (i)  of 
this  subparagraph,  a  manufacturing  con- 
tract is  a  "long-term  contract"  within 
the  meaning  of  this  subparagraph  only 
if  such  contract  involves  the  manufacture 
of:  (a)  Unique  items  of  a  type  which  is 
not  normally  carried  in  the  finished  goods 
inventory  of  the  taxpayer,  or  (b)  items 
which  normally  require  more  than  12 
calendar  months  to  complete  (regardless 
of  the  duration  of  the  actual  contract) . 
Thus,  for  example,  a  contract  to  manu- 
facture a  unit  of  industrial  machinery 
specifically  designed  for  the  needs  of  a 
customer  and  not  normally  carried  in 
the  taxpayer's  inventory  or  a  contract 
to  manufacture  machinery  which  will  re- 
quire more  than  12  calendar  months  to 
complete  are  long-term  contracts  within 
the  meaning  of  this  subparagraph ;  how- 
ever, a  contract  to  manufactiu^e  15.000 
folding  chairs  which  take  3  days  each  to 
manufacture  is  not  a  long-term  contract 
within  the  meaning  of  this  subparagraph 
even  though  it  takes  more  than  12  calen- 
dar months  to  manufacture  all  15,000 
chairs  and  the  contract  is  not  completed 
within  the  taxable  year  it  is  entered  into. 

(2)  For  purposes  of  this  section,  a 
long-term  contract  ordinarily  will  not  be 
considered  "completed"  until  final  com- 
pletion Euid  acceptance  have  occurred. 
Nevertheless,  a  taxpayer  may  not  delay 
the  completion  of  a  contract  for  the 
principal  purpose  of  deferring  FedersU 
income  tax.  However,  see  paragraph  (d) 
( 1 )  of  this  section  for  the  treatment  of 


disputes  existing  on  or  after  tender  of 
the  subject  matter  of  the  long-term 
contract. 

(3)  "Costs  which  are  properly  asso- 
ciated with  a  long-term  contract"  shall 
be  determined  by  applying  the  principles 
of  §1.471-11   (a),   (b),  and   (c)    [to  be 

proposed 1.  "Costs  which  are 

properly  associated  with  a  long-term 
contract"  do  not  include  costs  incurred 
with  respect  to  any  guarantee,  warranty, 
maintenance,  or  other  service  agreement, 
relating  to  the  subject  matter  of  the 
long-term  contract. 

(c)  Percentage  of  completion  method. 
1 1 )  Under  the  percentage  of  completion 
method,  the  pwrtion  of  the  gross  contract 
price  which  corresponds  to  the  percent- 
age of  the  entire  contract  which  has 
been  completed  during  the  taxable  year 
must  be  included  in  gross  income  for 
such  taxable  year. 

(2)  The  determination  of  the  percent- 
age of  completion  of  a  contract  generally 
may  be  made  on  either  of  the  following 
methods : 

(i)  By  comparing  the  costs  incurred 
with  respect  to  the  contract  as  of  the  end 
of  the  taxable  year  with  the  estimated 
total  costs,  or 

(ii)  By  comparing  the  work  performed 
on  the  contract  as  of  the  end  of  the  tax- 
able year  with  the  estimated  total  work 
to  be  performed. 

In  determining  the  percentage  of  com- 
pletion pursuant  to  subdivision  (i)  of  this 
subparagraph  with  respect  to  a  long- 
term  contract,  a  taxpayer  may  use  any 
method  of  cost  comp>arisons  (such  as 
comparisons  of  total  direct  and  indirect 
costs  incurred  to  date  to  estimated  total 
direct  and  indirect  costs,  of  total  direct 
costs  incurred  to  date  to  estimated  total 
direct  costs,  or  of  direct  labor  costs  in- 
curred to  date  to  estimated  total  direct 
labor  costs)  so  long  as  such  method  is 
used  consistently  with  respect  to  such 
contract  and  such  method  clearly  re- 
flects income.  In  determining  the  per- 
centage of  completion  pursuant  to  sub- 
division (ii)  of  this  subparagraph,  the 
criteria  used  to  compare  the  work  per- 
formed on  a  contract  as  of  the  end  of 
the  taxable  year  with  the  estimated  total 
work  to  be  performed  must  clearly  reflect 
the  eamini?  of  income  with  respect  to  the 
contract.  Thus,  for  example,  in  the  case 
of  a  roadbullder,  a  standard  of  comple- 
tion based  solely  upon  miles  of  roadway 
completed  in  a  case  where  the  terrain 
is  substantially  different  with  respect  to 
roadway  completed  during  one  taxable 
year  as  compared  with  roadwav  com- 
pleted during  another  taxable  year  may 
not  clearlv  reflect  the  eaniing  of  income 
with  respect  to  the  contract.  If  the 
method  described  in  subdivision  di)  of 
this  subparagraph  is  used,  certificates  of 
architects  or  engineers  or  other  appro- 
priate documentation  showing  the  per- 
centage of  completion  of  each  contract 
during  the  taxable  vear  mast  be  available 
at  the  principal  place  of  business  of  the 
taxpaver  for  inspection  in  connection 
with  an  examination  of  the  income  tax 
return. 
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(3)  Under  the  percentage  of  comple- 
tion method,  all  costs  which  are  properly 
associated  with  a  long-term  contract 
(determined  pursuant  to  paragraph  (b) 
(3)  of  this  section)  incurred  during  the 
taxable  year  in  connection  with  the  con- 
tract (account  being  taken  of  the  ma- 
terial and  supplies  on  hand  at  the  be- 
ginning and  the  endi  of  the  taxable  year 
for  use  in  the  contract)  must  be  de- 
ducted. 

(d)  Completed  contract  method — d) 
In  general.  Except  in  cases  to  which  sub- 
paragraph (2)  of  this  paragraph  applies, 
imder  the  completed  contract  method, 
gross  income  derived  from  long-term 
contracts  must  be  reported  bv  including 
the  gross  contract  price  of  each  contract 
in  gross  income  for  the  taxable  year  in 
which  such  contract  is  completed  (as 
defined  in  paragraph  (b)  (2)  of  this  sec- 
tion) .  All  costs  which  are  properly  asso- 
ciated with  a  long-term  contract  (de- 
termined pursuant  to  paragraph  (b)  (3) 
of  this  section)  must  be  deducted  from 
gross  income  for  the  taxable  year  in 
which  the  contract  is  completed.  In 
addition,  account  must  be  taken  of  any 
material  and  supplies  charged  to  the 
contract  but  remaining  on  hand  at  the 
time  of  completion. 

(2)  Contracts  with  disputes,  (i)  This 
subparagraph  applies  in  any  case  where, 
on  or  after  a  taxpayer  tenders  the  subject 
matter  of  a  long-term  contract,  a  dispute 
exists  with  respect  to  the  work  to  be  per- 
formed or  the  price  to  be  paid  under  such 
contract.  Any  item  of  income  or  deduc- 
tion which  is  properlv  associated  with 
such  contract  and  which  is  not  Included 
in  or  deducted  from  gross  income  in  a 
prior  taxable  year  pursuant  to  subdi- 
visions (11),  (111),  (Iv),  or  (v)  of  this 
subparagraph  shall  be  included  in  or 
deducted  from  gross  income  in  the  tax- 
able year  in  which  the  dispute  is  resolved. 
(U)  If  such  dispute  affects  so  much  of 
the  contract  price  that  it  is  not  possible 
to  determine  whether  a  profit  or  loss  will 
ultimately  be  realized  on  such  contract, 
then  no  item  of  income  or  deduction 
which  is  properly  associated  with  such 
contract  shall  be  included  in  or  deducted 
from  gross  income  in  the  taxable  vear 
in  which  such  contract  is  completed 
(without  regard  to  such  dispute). 

(iii)  In  all  other  cases,  the  entire 
amount  of  the  gross  contract  price  re- 
duced by  an  amount  equal  to  the  amount 
reasonably  in  dispute  shall  be  included 
In  gross  income  in  the  taxable  year  in 
which  such  contract  Is  completed  (with- 
out regard  to  the  dispute) , 

(Iv)  If  the  taxpayer  Is  assured  of  a 
profit  on  such  contract  regardless  of  the 
outcome  of  the  dispute,  then  all  costs 
which  are  properly  associated  with  such 
contract  and  which  have  been  incurred 
prior  to  the  end  of  the  taxable  year  In 
which  such  contract  Is  completed  (with- 
out regard  to  the  dispute)  shall  be  de- 
ducted In  such  year. 

(V)  If  the  taxpayer  Is  assured  of  a  loss 
on  such  contract  regardless  of  the  out- 
come of  the  dispute,  then  there  shall  be 
deducted  In  the  taxable  year  in  which 
such  contract  is  completed  (without  re- 


gard to  the  dispute)  the  tctal  amount  of 
costs  properly  associated  with  such  con- 
tract which  are  Incurred  prior  to  end  of 
such  year  reduced  by  the  amount  re- 
ferred to  in  subdivision  ( III )  of  this  sub  - 
paragraph  which  is  reasonably  in  dispute. 
All  other  costs  which  are  properly  asso- 
ciated with  such  contract  shall  be  de- 
ducted in  the  taxable  year  in  which 
incurred. 

(vi)  For  purposes  of  this  paragraph, 
where  there  Is  additional  work  to  be  per- 
formed with  respect  to  a  contract  in  dis- 
pute, the  term  "taxable  year  In  which 
the  dispute  Is  resolved"  means  the  tax- 
able year  In  which  such  work  is  com- 
pleted rather  than  the  taxable  year  in 
which  the  outcome  of  the  dispute  is  de- 
termined by  agreement,  decision,  or 
otherwise. 

(3)  Examples.  The  application  of  sub- 
paragraph (2)  of  this  paragraph  may  be 
Illustrated  by  the  following  examples: 

Example  (1).  X.  a  calendar  year  taxpayer 
utilizing  the  completed  contract  method  of 
accounting,  constructs  a  buUdlng  for  Y  pur- 
suant to  a  long-term  contract.  According  to 
the  terms  of  the  contract,  the  gross  con- 
tract price  Is  92  million.  X  finishes  construc- 
tion of  the  building  In  1972  at  a  cost  of 
$1,900,000.  Y  examines  the  buUdlng  and  is 
dissatisfied  with  the  construction.  He  de- 
mands either  alterations  or  a  $500  000  reduc- 
tion In  the  gross  contract  price.  This  dispute 
affects  so  much  of  the  contract  price  that  X 
Is  unable  to  determine  whether  a  profit  or  a 
loss  will  ultimately  be  realized  on  such  con- 
tract. Accordingly,  pursuant  to  subparagraph 
(2)  of  this  paragraph.  X  does  not  Include  any 
portion  of  the  gross  contract  price  In  gross 
Income  and  does  not  deduct  any  costs  which 
are  properly  associated  with  the  contract 
until  the  taxable  year  In  which  ttie  dl;^)ute 
Is  resolved. 

Example  (2).  A.  a  calendar  ysar  taxpayer 
utilizing  the  completed  contract  method  of 
accounting,  constructs  a  bridge  for  B  pur- 
suant to  a  long-term  contract.  The  terms  of 
the  contract  provide  for  a  $10  million  gross 
contract  price.  A  finishes  construction  of  the 
bridge  In  1972  at  a  cost  of  $9,500,000.  When 
B  examines  the  bridge,  he  Insists  that  either 
certain  girders  be  repainted  or  that  the  con- 
tract price  be  reduced  $100,000.  Since  under 
the  terms  of  the  contract.  A  would  be 
assured  of  a  nroflt  of  at  least  $400,000 
($10.000,000- [$9.600.000  +  $100.000I)  even  If 
the  dispute  were  resolved  unfavorably  to  A. 
$9,900,000  ($10. 000. 000 -$100 .000  In  dilute) 
of  the  gross  contract  price  must  be  included 
In  A's  gross  Income  In  1972  and  $9,500,000  of 
costs  must  be  deducted  from  A's  gross  Income 
In  1972  pursuant  to  subparagraph  (2)  of 
this  paragraph.  In  1973  A  and  B  resolve  the 
dispute.  A  repaints  certain  girders  at  a  cost 
to  A  of  $60,000.  and  A  and  B  agree  that  the 
contract  price  is  not  to  be  reduced.  In  1973 
A  must  Include  $100,000  ($10,000,000  — 
$9,900,000)  In  gross  Income  and  must  de- 
duct $60,000  from  gross  Income. 

Example  (J).  M.  a  calendar  year  taxpayer 
utilizing  the  completed  contract  method  of 
accounting,  constructs  a  plant  for  N  pur- 
suant to  a  long-term  contract.  Under  the 
terms  of  the  contract  M  Is  entitled  to  receive 
$1  million  upon  completion  of  the  plant.  M 
finishes  construction  of  the  plant  In  1973  at 
a  cost  of  $1,200,000.  N  examines  the  plant 
and  determines  that  an  elevator  operates  un- 
satisfactorily and  Insists  that  M  either  re- 
place the  elevator  or  that  the  contract  price 
be  reduced  $100,000.  Under  the  terms  of  the 
contract  M  would  be  assured  of  a  loss  of  at 
least   $200,000    ($1,200 ,000 -$1,000,000)    even 


if  the  dispute  were  resolved  In  favor  of  M. 
Pursuant  to  subparagraph  (2)  of  this  para- 
graph. M  must  Include  $900,000  ($1,000,000 
-$100,000)  In  gross  Income  for  1973  and  must 
deduct  $1,100,000  ($1.200 ,000 -$100 .000)  from 
gross  Income  In  1973.  In  1974  the  dispute  Is 
resolved,  and  M  replaces  certain  components 
of  the  elevator  at  a  cost  of  $50,000.  M  must 
Include  $100,000  ($1.000 .000 -$900 .000)  In 
gross  Income  for  1974  and  must  deduct 
$150,000  ($100,000  of  previously  undeducted 
costs  plus  $50,000  of  additional  costs)  from 
gross  Income  In  1974. 

Example  (4).  Assume  the  same  facts  as  In 
Example  (3)  except  that  N  Is  insisting  that 
the  contract  price  be  reduced  by  $100,000  be- 
cause an  elevator  has  InsuJUclent  capacity 
and  that  In  1974  the  dispute  Is  resolved  by  a 
reduction  In  the  gross  contract  price  of 
$40,000  (from  $1  mUUon  to  $960,000).  By  the 
end  of  1973.  M  Is  assured  of  a  loss  of  at  least 
$200,000  ($1.200.000-$1,000.000)  under  the 
terms  of  the  contract  even  If  the  dispute  were 
resolved  In  favcH"  of  M.  Pursuant  to  subpara- 
graph (2)  of  this  subparagraph.  M  must  In- 
clude In  gross  Income  for  1973  $900  000 
($1.000.000-$100.000)  and  must  deduct  from 
gross  Income  In  such  year  $1,100,000 
($1.200.000 -$100,000).  In  1974.  when  the  dis- 
pute Is  resolved.  M  must  Include  $60,000 
($960,000  — $900,000)  In  gross  InccHne  and 
must  deduct  $100,000  ($1,200.000-$1.100,- 
000)  from  gross  Income. 

(e)  Severing  and  aggregating  con- 
tracts. ( 1 »  For  the  purpose  of  clearly 
reflecting  income,  it  may  be  necessary 
in  some  Instances  either  to  treat  one 
agreement  as  several  contracts  or  to 
treat  several  agreements  as  one  contract. 
Whether  an  agreement  should  be  so 
severed  or  several  agreements  so  aggre- 
gated will  depend  on  all  the  facts  and 
circumstances.  Generally,  one  agreement 
*-ill  not  be  treated  as  several  cMitracts 
unless  such  agreement  contemplates  sep- 
arate delivery  or  separate  acceptance  of 
portions  of  the  subject  matter  of  the 
contract  or  unless  there  is  no  business 
purijose  for  entering  Into  one  agreement 
ra-ther  than  several  agreements.  Several 
agreements  will  not  generally  be  aggre- 
gated unless  the  several  agreements 
would  be  treated  as  one  contract  under 
customary  commercial  pr£u:tice  in  a  tax- 
payer's trade  or  business  or  unless  there 
is  no  business  purpose  for  entering  into 
several  agreements  rather  than  one 
agreement.  An  example  of  a  factor  which 
is  evidence  that  two  contracts  entered 
into  between  the  same  parties  should  be 
aggregated  Is  that  one  of  the  ccmtracts 
would  not  have  been  entered  Into  con- 
taining the  terms  agreed  upon  but  for 
the  entering  Into  of  the  other  contract. 

(2)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Example  (I).  X.  a  calendar  year  taxpayer 
engaged  In  the  construction  business  and 
using  a  long-term  contract  method,  enten 
Into  one  contract  In  1972  with  A.  a  real 
estate  developer,  to  build  three  houses  of 
dltTerent  designs  in  three  suburbs  of  a  large 
city.  The  houses  are  to  be  completed,  ac- 
cepted, and  put  Into  service  In  1973,  1974, 
and  1975.  The  portion  of  the  total  contract 
price  attributable  to  each  house  can  reason- 
ably be  determined.  In  these  clrcunastances. 
tiie  contract  should  be  severed  and  treated 
as  If  the  agreement  to  build  each  house  were 
a  separate  contract  for  purrxwes  of  applying 
X's  long-term  contract  method. 
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Example  (2).  Y,  a  calendar  year  ship- 
builder using  a  long-term  contract  method, 
enters  Into  two  contracts  at  about  the  same 
time  during  1972  with  M.  These  contracts  are 
the  product  of  a  single  negotiation.  Under 
each  contract,  the  taxpayer  Is  to  construct 
for  M  a  submarine  of  the  same  class.  Al- 
though the  specifications  for  each  submarine 
are  similar,  it  Is  anticipated  that,  since  the 
taxpayer  has  never  constructed  this  class  of 
submarine  before,  the  costs  Incurred  In  con- 
structing the  first  submarine  (to  be  delivered 
m  1973)  will  be  substantially  greater  than 
the  costs  Incurred  In  constructing  the  second 
submarine  (to  be  delivered  In  1974).  If 
the  contracts  are  treated  as  separate 
contracts.  It  la  estimated  that  the  first 
contract  would  result  In  little  or  no  gain, 
while  the  second  contract  would  result  In 
substantial  profits.  It  Is  unlikely  that  Y 
would  have  entered  Into  the  contract  to  con- 
struct the  first  submarine  for  the  price  speci- 
fied without  entering  Into  the  contract  to 
construct  the  second  submarine.  In  these 
circumstances,  the  two  contracts  must  be 
treated  as  one  contract  for  purposes  of 
applying   Y's  long-term  contract   method. 

ff)  Changing  to  or  from  a  long-term 
method  of  accounting.  A  taxpayer  may 
change  to  or  from  the  percentage  of 
completion  method  or  the  completed 
contract  method  only  with  the  consent 
of  the  Commissioner.  See  section  446<e) 
and§  1.446-l(e). 

Par.  2.  Section  1.451-5  is  amended  by 
revising  paragraph  (b) ,  by  revising  that 
part  of  paragraph  (cXlXi)  that  pre- 
cedes <b),  by  revising  paragraph  (c)(1) 
(li) .  (2) ,  and  (3) .  by  revising  paragraphs 
(d),  (e),  and  (f).  and  by  adding  a  new 
paragraph  (g).  These  amended  and 
added  provisions  read  as  follows: 

§  1.451—5      Advance  payments  for  goods 
and  long-term  contracts. 


(b)  Taxable  year  of  incltLsion.  (1)  Ad- 
vance payments  may  be  included  in  In- 
come; 

(i)  In  the  taxable  year  of  receipt;  or 
(ii)  Except  as  provided  in  paragraph 
(c)  of  this  section, 

(a )  In  the  taxable  year  in  which  prop- 
erlv  accruible  tmder  the  taxpayer's 
method  of  accounting  for  tax  purposes 
if  such  method  results  In  including  ad- 
vance payments  in  gross  receipts  no  later 
than  the  time  such  advance  payments 
are  included  in  gross  receipts  for  pur- 
poses of  all  of  his  reTX)rts  (including  con- 
solidated financial  statements)  to  share- 
holders, partners,  beneficiaries,  other 
proprietors,  and  for  credit  purposes,  or 

(b)  If  the  taxpayer's  method  of  ac- 
counting for  purposes  of  such  reports 
results  in  advance  payments  <or  any  por- 
tion of  such  payments)  being  included 
in  gross  receipts  earher  than  for  tax  pur- 
poses, in  the  taxable  year  In  which  in- 
cludable in  gross  receipts  pursuant  to 
his  method  of  accounting  for  purposes  of 
such  reports. 

(2)   This  paragraph  may  be  illustrated 

by  the  following  examples: 

Example  ( f ) .  S.  a  retailer  who  uses  for  tax 
purposes  and  for  purposes  of  the  reports 
referred  to  In  subparagraph  (l)(U)(o)  of 
this  paragraph,  an  accrual  method  of  ac- 
counting under  which  It  accounts  for  Its 
sales  of  goods  when  the  goods  are  shipped. 
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receives  advance  payments  for  such  goods. 
Such  advance  paymenU  may  be  Included  In 
gross  receipts  for  tax  purposes  In  the  taxable 
year  such  goods  are  shipped  (except  as  pro- 
vided In  paragraph    (c)    of  this  section). 

Example  ( 2 ) .  T,  an  aircraft  manufacturer. 
Is  a  calendar  year  taxpayer  who  uses  the  per- 
centage of  completion  method  for  purposes 
of  Its  financial  reporU  (referred  to  In  sub- 
paragraph (l)(ll)(o)  of  this  paragraph)  and 
an  accrual -shipments  method  (under  which 
the  Income  Is  accrued  when,  and  costs  are  ac- 
cumulated until,  the  subject  matter  of  the 
contract    Is   shipped)    for   tax   purposes.    In 

1974,  T  receives  an  advance  payment  of 
$1,0()0  from  X  with  respect  to  an  airplane 
to  be  manufactured  for  X  for  a  total  price 
of  $2,000.  The  airplane  Is  to  be  delivered  In 

1975.  At  the  end  of  1974.  T  determines  that 
the  alrplne  has  been  30  percent  completed 
and  Includes  8600  In  gross  Income  for  pur- 
poses of  Its  financial  reports.  As  a  result  of 
this  contract.  T  must  Include  •600  In  Its 
gross  Income  for  tax  purposes  In  1974  pur- 
suant to  subparagraph  (l)(ll)(b)  of  this 
paragraph.  In  1975.  the  airplane  is  completed 
and  shipped  to  X.  T  Includes  •1.400,  the 
remainder  of  the  contract  price.  In  gross  in- 
come for  1975  for  purposes  of  his  financial 
reports.  As  a  result  of  this  contract  for  tax 
purposes  T  must  Include  In  gross  Income  In 
1976  the  balance  of  the  advance  payment, 
•400,  plus  the  remaining  •1,000  of  the  con- 
tract price. 

(3)  In  the  case  of  a  taxpayer  accoimt- 
ing  for  Eidvance  payments  for  tax  pur- 
poses pursuant  to  a  long-term  contract 
method  of  accounting  under  §  1.451-3, 
advance  payments  shall  be  included  in 
income  in  the  taxable  year  in  which  prop- 
erlv  included  in  gross  receipts  pursuant 
to  such  long-term  contract  method  of  ac- 
counting (without  regard  to  the  financial 
reporting  requirement  contained  in  sub- 
paragraph O)  (11)  (a)  or  (b)  of  this  para- 
graph). 

(4)  The  financial  reporting  require- 
ment of  subparagraph  (1)  (11)  (a)  or  (b) 
of  this  paragraph  shall  not  be  construed 
to  prevent  the  use  of  the  installment 
method  under  section  453.  See  !  1.446-1 

(c)a)(ii). 

(c)  Exception  for  inventoriable  goods. 
(1)  (1)  If  a  taxpayer  receives  an  advance 
payment  in  a  taxable  year  with  respect 
to  an  agreement  for  the  sale  of  goods 
properlv  includable  in  his  inventory,  or 
with  respect  to  an  agreement  (such  as 
a  gift  certificate)  which  can  be  satisfied 
with  goods  or  a  type  of  goods  that  can- 
not be  identified  in  such  taxable  year, 
and  on  the  last  day  of  such  taxable  year 
the  taxpayer- 
fa)  Is  SMJCOuntlng  for  sulvance  pay- 
ments pursuant  to  a  method  described  in 
paragraph  (b)  (lUli)  of  this  section  for 
tax  purposes. 

•  •  •  •  • 

(ii)  If  advance  payments  are  required 
to  be  included  in  income  In  a  taxable 
year  solely  by  rea««n  of  subdivision  (D 
of  this  subparagraph,  the  taxpayer  must 
take  into  account  in  .such  taxable  year 
the  costs  and  expenditures  included  in 
Inventory  at  the  end  of  such  year  with 
respect  to  such  goods  (or  substantially 
similar  goods)  on  hand  or.  if  no  such 
goods  are  on  hand  by  the  1a.st  day  of  such 
.second  taxable  year,  the  estimated  cost 
of  goods  necessary  to  satisfy  the 
agreement. 


(2)  If  subparagraph  (1)(1)  of  this 
paragraph  is  applicable  to  advance  pay- 
ments received  with  respect  to  an  agree- 
ment, any  advance  payments  received 
with  respect  to  such  agreement  subse- 
quent to  such  second  taxable  year  must 
be  included  In  gross  Income  In  the  tax- 
able year  of  receipt.  To  the  extent  esti- 
mated costs  of  goods  are  taken  into  ac- 
count in  a  taxable  year  pursuant  to  sub- 
paragraph (l)(li)  of  this  paragraph, 
such  costs  may  not  again  be  taken  Into 
account  in  another  year.  In  addition,  any 
variances  between  the  costs  or  estimated 
costs  taken  Into  account  pursuant  to 
subparagraph  (l)(il)  of  this  paragraph 
and  the  costs  actually  Incurred  in  ful- 
filling the  taxpayer's  obligations  imder 
the  agreement  must  be  taken  into  ac- 
count as  an  adjustment  to  the  cost  of 
goods  sold  in  the  year  the  taxpayer  com- 
pletes    his     obligations     under     such 

agreement.  ^  .1^ 

( 3 )  For  purposes  of  subparagraph  ( l ) 
of  this  paragraph,  a  taxpayer  will  be 
considered  to  have  received  "substan- 
tial advance  payments"  with  respect  to 
an  agreement  by  the  last  day  of  a  tax- 
able year  if  the  advance  payments  re- 
ceived with  respect  to  such  agreement 
during  such  taxable  year  plus  the  ad- 
vance payments  received  prior  to  such 
taxable  year  pursuant  to  such  agree- 
ment, equal  or  exceed  the  total  costs  and 
expenditures  reasonably  estimated  as 
includible  in  inventory  with  respect  to 
such  agreement.  Advance  payments  re- 
ceived In  a  taxable  year  with  respect  to 
an  agreement  'such  a.s  a  gift  certificate) 
under  which  the  goods  or  type  of  goods 
to  be  sold  are  not  Identifiable  in  such 
vear  shall  be  treated  as  "substantial  ad- 
vance payments"  when  received. 

•  •  • 

(d)  Information  schedule.  If  a  tax- 
paver  8w;counts  for  advance  payments 
pursuant  to  paragraph  (b)  (1)  (ID  of  this 
section,  he  must  attach  to  his  Income  tax 
return  for  each  taxable  year  to  which 
such  provision  applies  an  annual  In-  • 
formation  schedule  reflecting  the  total 
amount  of  advance  navments  received  In 
the  taxable  year,  the  total  amount  of  ad- 
vance pavments  received  In  prior  taxable 
vears  which  has  not  been  included  in 
gross  income  before  the  current  taxable 
year,  and  the  total  amount  of  such  pay- 
ments received  in  prior  taxable  years 
which  has  been  Included  In  gross  Income 
for  the  current  taxable  year. 

(e)  Adoption  of  method.  (1)  For  tax- 
able years  ending  on  or  after  Decem- 
ber 31.  1969,  and  before  January  1,1971,  a 
taxpaver  (even  if  he  has  already  filed  an 
Income  tax  return  for  a  taxable  year 
ending  within  such  period)  may  secure 
the  consent  of  the  Commissioner  to 
change  his  method  of  accounting  for 
such  year  to  a  method  prescribed  in 
paragraph  (b)(l)(li)  of  this  section  In 
the  manner  prescribed  In  section  446  and 
the  regulations  thereunder.  If  an  appli- 
cation to  secure  such  consent  is  filed  on 
Form  3115  within  180  days  after 
March  23,  1971. 

(2)  A  tajcpayer  who  is  already  report- 
ing hLs  Income  In  Ew:cordance  with  a 
method  prescribed  in  paragraph  (b)  (1) 
(li)  (o)  of  this  section  need  not  secure 
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the  consent  of  the  Commissioner  to  con- 
tinue to  utilize  this  method.  However, 
such  a  taxpayer,  for  all  taxable  years 
ending  after  March  23,  1971,  must  com- 
ply with  the  requirements  of  paragraphs 
(b)  (1)  (ii)  (a)  (including  the  financial 
reporting  requirement)  and  (d)  (re- 
lating to  an  annual  information  sched- 
ule) of  this  section. 

(f)  Cessation  of  taxpayer's  liability.  If 
a  taxpayer  has  adopted  a  method  pre- 
scribed in  paragraph  (b)  (1)  (11)  of  this 
section,  and  If  in  a  taxable  year  the  tax- 
payer dies,  ceases  to  exist  In  a  transac- 
tion other  than  one  to  which  section  381 
(a)  applies,  or  his  liability  under  the 
Eigreement  otherwise  ends,  then  so  much 
of  the  advance  payment  as  was  not  In- 
cludible in  his  gross  income  In  preceding 
taxable  years  shall  be  included  in  his 
gross  income  for  such  taxable  year. 

(g)  Special  rule  for  certain  transac- 
tions concerning  natural  resources.  A 
transaction  which  is  treated  as  creating 
a  mortgage  loan  pursuant  to  section  636 
and  the  regulations  thereunder  rather 
than  as  a  sale  shall  not  be  considered  a 
"sale  or  other  disposition"  within  the 
meaning  of  paragraph  (a)  (1)  of  this  sec- 
tion. Consequently,  any  payment  re- 
ceived pursuant  to  such  a  transaction, 
which  payment  would  otherwise  qualify 
as  an  "advance  payment",  will  not  be 
treated  as  an  "advance  payment"  for 
purposes  of  this  section. 

Par.  3.  There  is  inserted  immediately 
after  §  1.471-9  the  following  new  section: 

§  1.471—10      .Applicability     of     long-term 
contract  methods. 

For  optional  rules  providing  for  appli- 
cation of  the  long-term  contract  meth- 
ods to  certain  manufacturing  contracts, 
see  §  1.451-3. 

[FR  Doc.72-20003  Piled  ll-20-72;8:50  am] 


[  26  CFR  Part  1  1 

INCOME  TAX 

Requirements  for  Reporting  Certain 
Information  on  Forms  W— 3,  W— 2, 
1096,    1099,  and    1042S 

Notice  is  hereby  given  that  the  regu- 
lations with  respect  to  the  requirement 
for  reporting  certain  information  with 
respect  to  employees  on  Forms  W-3  and 
W-2  which  were  published  in  tentative 
form  with  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for 
January  31.  1967  (32  F.R.  1091),  are 
withdrawn  and  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T.  Wash- 
ington. D.C.  20224.  by  December  21, 1972. 


Any  written  comments  or  suggestions 
not  specifically  designated  as  confiden- 
tial in  accordar>ce  with  26  CFR  601.601 
(b)  may  be  inspected  by  any  person  upon 
written  request.  Any  person  submitting 
written  comments  or  suggestions  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request, 
in  writing,  to  the  Commissioner  by  De-' 
cember  21.  1972.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date,  will  be  published 
in  a  subsequent  issue  of  the  Federal  Reg- 
ister. The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  require  the  reporting  by 
employers  and  others  of  certain  infor- 
mation on  Forms  W-3,  W-2.  1096,  1099, 
and  1042S,  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  sections  1461. 
6041.  6052,  6071,  and  6091  of  the  Inter- 
nal Revenue  Code  are  amended  as 
follows : 

Paragraph  1.  Section  1.1461-2  is 
amended  by  revising  paragraph  (c)(1) 
to  read  as  follows: 

§  1 . 1 46 1-2      Return  of  tax  withheld. 

•  •  •  •  • 

(c)  Form  1042S — (1)  Filing  require- 
ment. Every  withholding  agent  shall 
make  on  or  before  March  15  an  annual 
information  return  on  Form  1042S  of  all 
items  of  income  specified  in  I  1.1441-2 
paid  during  the  previous  calendar  year 
to  nonresident  alien  individuals,  foreign 
partnerships,  or  foreign  corporations  if 
such  items  consist  of — 

(i)  Amounts  upon  which  tax  was  re- 
quired to  be  withheld  under  chapter  3 
of  the  Code, 

(ii)  Amounts  upon  which  tax  would 
have  been  required  to  be  withheld  imder 
such  chapter  but  for  an  exclusion  from 
gross  income  applicable  under  any  in- 
come tax  convention  to  which  the  United 
States  is  a  party. 

(ill)  Amounts  upon  which  tax  would 
have  been  required  to  be  withheld  under 
such  chapter  but  for  the  provisions  of 
any  specific  exemption  from  withhold- 
ing applicable  under  the  authority  of  any 
regulation  under  this  title  or  any  ruling 
or  procedure  of  the  Commissioner,  or 

(iv)  Amounts  in  respect  of  which  tax 
withheld  under  such  chapter  has.  pur- 
suant to  such  authority,  been  released 
or  refunded  to  the  payee  by  the  with- 
holding agent. 

Notwithstanding  subdivisions  (1) 
through  (iv)  of  this  subparagraph,  in- 
come paid  to  nonresident  alien  individ- 
uals, foreign  partnerships,  or  foreign 
corporations  and  required  to  be  shown 
on  Form  W-2.  or  in  the  case  of  income 
paid  prior  to  January  1,  1972,  on  Form 
1001  (or  on  any  special  variation  of  Form 
1001  referred  to  in  paragraph  (i)  of 
§  1.1461-1.  or  the  substitute  thereof)  is 
not  required  to  be  shown  on  Form  1042S. 


However,  a  return  under  this  subpara- 
graph is  required  on  Form  1042S  (rather 
than  on  Form  W-2)  in  respect  of 
amounts  which  otherwise  would  be  re- 
quired to  be  shown  on  Form  W-2  solely 
by  reason  of  i  1.6041-2  (relating  to  re- 
turn of  information  sis  to  payments  to 
employees)  or  S  1.6052-1  (relating  to  in- 
formation regarding  payments  of  wages 
in  the  form  of  group-term  life  insur- 
ance) .  The  original  and  duplicate  copies 
of  Form  1042S  shall  accompany  Form 
1042  and  shall  be  filed  with  the  Director 
of  International  Operations,  Internal 
Revenue  Service.  WashingUxi,  D.C. 
20225. 

»  •  •  •  • 

Par.  2.  Section  1.6041-1  Is  amended  by 
revising  paragraphs  (a)  and  (g)  to  read 
as  follows: 

§  1.6041-1      Return  of  information  as  to 
payments  of  $600  or  more. 

fa)  General  rule,  d)  Except  as  pro- 
vided in  §  1.6041-3,  every  person  engaged 
in  a  trade  or  business  shall  make  an  in- 
formation return  for  each  calendar  year 
with  respect  to  payments  made  by  him 
during  the  calendar  year  in  the  course 
of  his  trade  or  business  to  another  per- 
son of  fixed  or  determinable — 

(1)  Salaries,  wages,  commissions,  fees, 
and  other  forms  of  compensation  for 
services  rendered  aggregating  $600  or 
more; 

(ID  Interest,  rents.  roysJties.  annui- 
ties, pensions,  and  other  gains,  profits, 
and  income  aggregating  $600  or  more; 
or 

(111)  Foreign  items,  as  defined  in 
§  1.6041-4.  aggregating  $600  or  more. 

The  payments  described  in  subdivisions 
(I),  (II),  and  (ill)  of  this  subparagraph 
shall  not  include  any  payments  with  re- 
spect to  which  a  statement  Is  required  by, 
or  may  be  required  under  authority  of. 
section  6042  (a)  (relating  to  dividends), 
section  6043(a)(2)  (relating  to  distri- 
butions in  liquidation)  section  6044(a) 
(relating  to  patronage  dividends),  sec- 
tion 6045  (relating  to  brokers'  transac- 
tions with  customers) ,  or  section  6049  (a) 
(1)  and  (2)  (relating  to  interest) .  Thus, 
the  term  "interest",  as  used  in  subdivi- 
sion (ID  of  this  subparagraph,  includes 
all  Interest  other  than  that  coming 
within  the  definition  of  interest  provided 
In  J  1.6049-2.  For  example,  a  closely  held 
corporation  borrows  money  from  one  of 
its  oflacers  on  a  promissory  note  not  in 
registered  form  the  yearly  interest  on 
which  is  $300.  It  also  pays  royalties  to 
such  officer  amounting  to  $400  a  year. 
An  information  return  is  required  imder 
subdivision  (ii)  of  this  subparagraph 
with  respect  to  the  pajTnents  to  such  of- 
ficer since  the  interest  does  not  come 
within  the  definition  of  interest  provided 
in  !  1.6049-2  and  the  aggregate  of  the 
interest  and  royalty  payments  Is  in  ex- 
cess of  $600. 

(2)  Prescribed  form.  The  return  re- 
quired by  subparagraph  ( 1 )  of  this  para- 
graph shall  be  made  on  Forms  1096  and 
1099  except  that  (i)  the  return  with  re- 
spect to  distributions  to  beneficiaries  of 
a  trust  or  of  an  estate  shall  be  made  on 
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Form  1041.  and  (ii)  the  return  with  re- 
spect to  certain  payments  of  compensa- 
tion to  an  employee  by  his  employer  shall 
be  made  on  Forms  W-3  and  W-2  under 
the  provisions  of  §  1.6041-2  (relating  to 
return  of  information  as  to  payments  to 
employees'.  See.  however,  §  1.6041-2(a) 
(2)  for  special  election  applicable  to  the 
reporting  of  commissions  paid  to  full- 
time  life  insurance  salesmen.  Where 
Form  1099  is  required  to  be  filed  under 
this  section,  a  separate  Form  1099  shall 
be  furnished  for  each  person  to  whom 
payments  described  in  subdivision  (i), 
iii>,  or  (iii)  of  subparagraph  (1>  of  this 
paragraph  are  made.  For  time  and  place 
for  filing  Forms  1096  and  1099.  .see 
§  1.6041-6. 

,  •  •  •  • 

(g)  Payments   made    by    the    United 
States  or  a  State.  Information  returns 

on — 

(1)  Forms  1096  and  1099  and 

(2)  Forms  W-3  and  W-2  (when  made 
under  the  provisions  of  5  1.6041-2) 

of  payments  made  by  the  United  States 
or  a  State,  or  political  subdivision 
thereof,  or  the  Ettstrict  of  Columbia,  or 
any  agency  or  instrumentality  of  any  one 
or  more  of  the  foregoing,  shall  be  made 
by  the  officer  or  employee  of  the  United 
States,  or  of  such  State,  or  political  sub- 
division, or  of  the  District  of  Columbia, 
or  of  such  agency  or  instrumentality,  as 
the  case  may  be.  having  control  of  such 
payments  or  by  the  officer  or  employee 
appropriately  designated  to  make  such 
returns. 

Par.  3.  Section  1.6041-2  is  amended  to 
read  as  follows: 

§  1.6041-2      Return  of  informalion  as  to 
payments  to  employee*. 

(axi)  In  general.  Wages,  as  defined 
in  section  3401,  paid  to  an  employee  are 
required  to  be  reported  on  Form  W-2. 
See  section  6011  and  the  Employment 
Tax  Regulations  thereunder.  Except  as 
otherwise  provided  in  subparagraph  (2) 
of  this  paragraph,  all  other  payments  of 
compensation,  including  the  cash  value 
of  payments  made  in  any  medium  other 
than  cash,  to  an  employee  by  his  em- 
ployer in  the  course  of  the  trade  or  busi- 
ness of  the  employer  must  also  be  re- 
ported on  Form  W-2  if  the  total  of  such 
payments  and  the  amount  of  the  em- 
ployee's  wages   <as  defined   in   section 
3401),  if  any,  required  to  be  reported 
on  Form  W-2  aggregates  $600  or  more 
in  a  calendar  year.  For  example,  if  a  pay- 
ment of  $700  was  made  to  an  employee 
and  $400  thereof  represents  wages  sub- 
ject to  withholding  under  section  3402 
and  the  remaining  $300  represents  com- 
pensation not  subject   to   withholding, 
such  wages  and  compensation  must  both 
be  reported  on  Form  W-2.  A  separate 
Form  W-2  shall  be  furnished  for  each 
employee  for  whom  a  return  must  be 
made.  At  the  election  of  the  employer, 
components  of  amoimts  required  to  be 
reported  on  Form  W-2  pursuant  to  the 
provisions  of  this  subparagraph  may  be 
reported  on  more  than  one  Form  W-2. 
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(2)  Certain  payments  by  a  life  insur- 
ance company.  All  payments  of  commis- 
sions by  a  life  insurance  company  to  its 
full-time  life  insurance  salesmen  (within 
the  meaning  of  section  3121(d)  (3)  (B)  ) 
may,  at  the  election  of  the  payer,  be  re- 
ported on  Forms  1096  and  1099  rather 
than  on  Forms  W-3  and  W-2.  A  separate 
Form  1099  shall  be  furnished  for  each 
employee  for  whom  a  return  must  be 
made.  For  contents  and  time  and  place 
for  filing  Forms  1096  and  1099,  see 
§  1.6041-«. 

(3)  Transmittal  form.  The  transmittal 
form  for  a  return  on  Form  W-2  made 
pursiiant  to  the  provisions  of  subpara- 
graph (1)  of  this  paragraph  shall  be 
Form  W-3.  In  a  case  where  an  employer 
must  file  a  Form  W-3  imder  this  para- 
graph and  also  under  5  31.6011  (a)-4  or 
§  31.6011  (a) -5  of  this  chapter  (Employ- 
ment Tax  Regulations),  the  Form  W-3 
filed  under  such  §  31.6011(a)-4  or  S  31.- 
6011  (a) -5  shall  also  be  used  as  the  trans- 
mittal form  for  a  return  on  Form  W-2 
made  pursuant  to  the  provisions  of  this 
paragraph. 

(4)  Time  for  filing— (i)  General  rule. 
In  a  case  where  an  employer  must  file 
Forms  W-3  and  W-2  under  this  para- 
graph and  also  under  J  31.6011(a)-4  or 
§  3 1.6011  (a) -5  of  this  chapter  (Employ- 
ment Tax  Regulations) ,  the  time  for  fil- 
ing such  forms  under  this  paragraph 
shall  be  the  same  as  the  time  (including 
extensions  thereof)  for  filing  such  forms 
under  §  31.6011(a)-4  or  5  31.6011(a)-5. 

(ii)  Exception.  In  a  case  where  an  em- 
ployer is  not  required  to  file  Forms  W-3 
and  W-2  under  5  31.6011(a)-4  or  5  31.- 
6011(a)-5  of  this  chapter  (Employment 
Tax  Regulations) ,  returns  on  Forms  W-3 
and  W-2  required  under  this  paragraph 
for  any  calendar  year  shall  be  filed  on  or 
before  February  28  of  the  following  year. 

( iii )  Cross  reference .  For  extensions  of 
time  for  filing  returns,  see  section  6081 
and  the  regulations  thereunder. 

(5)  Place  for  filing.  The  returns  on 
Forms  W-3  and  W-2  required  under  this 
paragraph  shall  be  filed  piu^uant  to  the 
riiles  contained  in  !  31.6091-1  of  this 
chapter  (Employment  Tax  Regulations) . 
relating  to  the  place  for  filing  certain 
returns. 

(b)  Distributions  under  employees' 
trust  or  plan.  (1)  Amounts  which  are — 

(i)  Distributed  or  made  available  to  a 
beneficiary,  and  to  which  section  402  (re- 
lating to  employees'  trusts)  or  section  403 
(relating  to  employee  annuity  plans)  ap- 
plies, or 

(ii)  Described  in  section  72(m)  (3)  (B), 
shall  be  reported  on  Forms  1096  and  1099 
to  the  extent  such  amounts  are  includible 
in  the  gross  income  of  such  beneficiary  if 
the  amounts  so  includible  aggregate  $600 
or  more  in  any  calendar  year.  In  addition, 
every  trust  described  in  section  501(c) 
(17)  which  makes  one  or  more  payments 
(including  separation  and  sick  and  acci- 
dent benefits)  totaling  $600  or  more  in  1 
year  to  an  individual  must  file  an  annual 
information  return  on  Form  1096,  ac- 
companied by  a  statement  on  Form  1099, 
for  each  such  individual.  Payments  made 
by  an  employer  or  a  person  other  than 


the  trustee  of  the  trust  should  not  be 
considered  in  determining  whether  the 
$600  minimum  has  been  paid  by  tne 
trustee.  The  provisions  of  this  subpara- 
graph shall  not  be  appUcable  to  pay- 
ments of  supplemental  unemployment 
compensation  benefits  made  after 
December  31.  1970,  which  are  treated  as 
if  they  were  wages  for  purposes  of  secUon 
3401  (a) .  Such  amounts  are  required  to  be 
reported  on  Forms  W-3  and  W-2.  See 
paragraph  (b)(14)  of  §  31.3401(a)-l  of 
this  chapter  (Employment  Tax  Regula- 
tions) .  ^  ^  ■L.i    V. 

(2)  Any  amount  with  respect  to  which 
a  statement  is  required  by  §  1.6047-1,  re- 
lating to  employee  retirement  plaris  cov- 
ering ouTier-employees,  shall  not  be  In- 
cluded in  amounts  required  to  be  reported 
under  section  6041. 

(c)  Special  rule  for  calendar  years  be- 
fore 1972.  For  calendar  years  before  1972, 
the  provisions  of  this  section  will  be 
deemed  to  have  been  complied  with  if 
the  returns  for  such  years  were  filed  In 
accordance  with  the  provisions  of  this 
section  in  effect  prior  to  [insert  date  on 
which  final  regtilations  under  this  sec- 
tion are  published  in  the  Federal  Regis- 
ter] or  with  the  instructions  applicable 
to  the  appropriate  forms. 

Par.  4.  Section  1.6041-3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1.6041-3  Paynienla  for  which  no  re- 
turn of  informalion  is  required 
under  section  6041. 

•  •  •  •  • 

(a)  Payments  of  income  required  to  be 
reported  on  Forms  1042, 1042S.  1000, 1001 
( including  all  special  variations  thereof) , 
1120-S,  941,  W-3.  and  W-2  (however,  see 
§  1.6041-2  with  respect  to  Forms  W-3  and 
W-2): 

»  •  •  •  • 

Par.  5.  Section  1.6041-6  is  amended  to 
read  as  follows : 

§  1.6041-6  Returns  made  on  Forms 
1096  and  1099  under  section  6041; 
contents  and  time  and  place  for 
filing. 

Returns  made  vmder  section  6041  on 
Forms  1096  and  1099  for  any  calendar 
year  shall  be  filed  on  or  before  Febru- 
ary 28  of  the  following  year  with  any  of 
the  Internal  Revenue  Service  Centers,  the 
addresses  of  which  are  listed  in  the  in- 
structions for  such  forms.  The  name  and 
address  of  the  person  making  the  pay- 
ment and  the  name  and  address  of  the 
recipient  of  the  payment  shall  be  stated 
on  Form  1099.  If  the  present  address  of 
the  recipient  is  not  available,  the  last 
known  post  office  address  must  be  given. 
See  section  6109  and  the  regulations 
thereunder  for  rules  requiring  the  inclu- 
sion of  identifying  numbers  in  Form 
1099. 

Par.  6.  Section  1.6052-1  is  amended  by 
revising  paragraphs  (a>  and  (b).  by  re- 
designating paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e) ,  and  by  inserting 
after  paragraph   (b)    a  new  paragraph 
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(c).  These  amended  and  added  provi- 
sions read  as  follows : 

§  1.6052—1  Information  returns  regard- 
ing payment  of  wages  in  the  form  of 
group-term  life  insurance. 

(a)  Requirement  of  reporting — (1)  In 
general,  (i)  Every  employer,  who  during 
any  calendar  year  provides  any  one  of  his 
employees  remuneration  for  services  in 
the  form  of  group-term  life  insurance  on 
the  life  of  such  employee  any  part  of  the 
cost  of  which  is  to  be  included  in  such 
employee's  gross  income  as  set  forth  in 
paragraph  (a)  (2)  of  §  1.79-1,  shall  make 
a  separate  return  on  Form  W-2  with 
respect  to  each  such  employee  for  such 
year  which  includes  the  following 
information : 

(a)  Name,  address,  and  identifying 
number  of  the  employer; 

(b)  Name,  address,  and  social  security 
number  of  the  employee ;  and 

(c)  Total  amount  includible  in  the 
employee's  gross  income  by  reason  of  the 
provisions  of  section  79  <  a ) ,  computed  as 
if  each  employee  reported  his  income  on 
the  basis  of  a  calendar  year  ( determined 
as  if  the  employer  making  such  return  is 
the  only  employer  paying  the  employee 
remuneration  in  the  form  of  group-term 
life  insurance  on  his  life  which  is  includ- 
ible in  his  gross  income  under  section 
79(a)). 

Returns  on  Form  W-2  required  to  be 
filed  pursuant  to  the  provisions  of  this 
section  shall  be  transmitted  by  Form 
W-3.  In  a  case  where,  with  respect  to 
the  same  employee,  an  employer  must 
make  a  return  on  Form  W-2  imder  this 
section  and  also  under  5  31.6011(a)-4  or 
^§  31.6011(a)-5  of  this  chapter  (Employ- 
'ment  Tax  Regulations  \  or  under 
§  1.6041-2  (relating  to  return  of  infor- 
mation as  to  payments  to  employees), 
such  employer  may  make  such  returns 
on  the  same  Form  W-2  or  on  separate 
Forms  W-2.  In  a  case  where  an  em- 
ployer must  file  a  Form  W-3  under  this 
section  and  also  under  §  31.6011  (a) -4  or 
§  31.6011  (a) -5  of  this  chapter  (Employ- 
ment Tax  Regulations),  the  Form  W-3 
filed  under  such  §31.6011(a)-4  or 
§  31.6011(a)-5  shall  also  be  used  as  the 
transmittal  form  for  a  return  on  Form 
W-2  made  pursuant  to  the  provisions  of 
this  section. 

(ii)  Notwithstanding  subdivision  (i) 
of  this  subparagraph,  if  a  life  insurtmce 
company  has  elected,  as  provided  by 
§  1.6041-2  (a)  (2),  to  report  all  payments 
of  commissions  to  its  full-time  life  "in- 
surance salesmen  on  Forms  1096  and 
1099  rather  than  on  Forms  W-3  and 
W-2.  remimeration  for  services  In  the 
form  of  group-term  life  insurance  on  the 
lives  of  such  salesmen  shall  be  reported 
on  Forms  1096  and  1099.  Returns  on 
Form  1099  required  to  be  filed  piu-suant 
to  the  provisions  of  this  section  shall 
include  the  information  prescribed  by 
subdivision  (i)  (c)  of  this  subparagraph 
and  shall  be  transmitted  by  Form  1096. 
In  a  case  where,  with  respect  to  the  same 
full-time  life  insurance  salesman,  a  life 
insurance  company  is  required  to  make 
a  return  on  Form  1099  under  this  sec- 


tion and  also  under  §1.6041-2  (a)(2) 
•  relating  to  return  of  information  as  to 
payments  to  employees),  the  life  insur- 
ance company  may  make  such  returns  on 
the  same  Form  1099  or  on  separate 
Forms  1099.  See  §  1.6041-6  for  contents 
and  time  and  place  for  filing  Forms  1096 
and  1099. 

(2>  Definitions.  Terms  used  in  sub- 
paragraph (1)  of  this  paragraph  which 
are  defined  in  paragraph  (bi  of  §  1.79-1 
have  the  meaning  ascribed  to  them  in 
such  paragraph  (b) . 

(b)  Time  and  place  for  filing — (1) 
Time  for  filing — (i)  General  rule.  In  a 
case  where  an  employer  must  file  Forms 
W-3  and  W-2  under  this  section  and  also 
under  §  31.6011  (a)-4  or  §  31.6011  (a)-5 
of  this  chapter  (Employment  Tax  Reg- 
ulations) ,  the  time  for  filing  such  forms 
under  this  section  shall  be  the  same  as 
the  time  (including  extensions  thereof) 
for  filing  such  forms  under  §  31.6011 
(a)-4  or  §31.6011  (a)-5. 

lii)  Exception.  In  a  case  where  an 
employer  is  not  required  to  file  Forms 
W-3  and  W-2  under  §31.6011  (a)-4  or 
§  31.6011  (a) -5  of  this  chapter  (Employ- 
ment Tax  Regulations  > .  returns  on 
Forms  W-3  and  W-2  required  under 
paragraph  'a)  of  this  section  for 
any  calendar  year  shall  be  filed  on  or 
before  February  28  of  the  following 
year. 

(iii)  Cross  reference.  For  ext«isions 
of  time  for  filing  returns,  see  actiMi  6081 
and  the  regulations  thereunder. 

(2)  Place  for  filing.  The  returns  on 
Forms  W-3  and  W-2  required  imder 
paragraph  (a)  of  this  section  shall  be 
filed  pursuant  to  the  rules  contained 
in  §  31.6091-1  of  this  chapter  (Employ- 
ment Tax  Regulations),  relating  to  the 
place  for  filing  certain  returns. 

(c)  Special  rule  for  calendar  years 
before  1972.  For  calendar  years  before 
1972,  the  provisions  of  this  section  will 
be  deemed  to  have  been  complied  with 
if  the  returns  for  such  years  were  filed 
in  accordance  with  the  provisions  of  this 
section  in  effect  prior  to  'insert  date  on 
which  final  regulations  imder  this  sec- 
tion are  published  in  the  Federal  Reg- 
ister) or  with  the  instructions  applica- 
ble to  the  appropriate  forms. 

•  •  *  •  • 

Par.  7.  Section  1.6052-2  is  amended 
by  redesignating  paragraph  (d)  as  para- 
graph (e),  by  redesignating  paragraph 
(e)  as  paragraph  (f),  by  inserting  after 
paragraph  (c)  a  new  paragraph  (d), 
and  by  inserting  after  paragraph  (f)  a 
new  paragraph  (g) .  These  amended  and 
revised  provisions  read  as  follows: 

§  1.6052-2  Statements  to  be  furnished 
employees  with  respect  to  wages  paid 
in  the  form  of  group-term  life  insur- 
ance. 

•  •  •  •  • 

(d)  Special  rule  where  Form  W-2  or 
Form  1099  is  iLsed.  The  provisions  of  this 
paragraph  shall  apply  notwithstanding 
anything  to  the  contrary  in  paragraph 
(b)  or  (c)  of  this  section.  The  require- 
ment of  this  section  for  the  furnishing 
of  a  statement  to  tui  employee  may  be 
satisfied  by  furnishing  to  such  employee 


the  employee's  copy  of  Form  W-2  filed 
pursuant  to  §  1.6052-1  in  respect  of  such 
employee,  or,  in  the  case  of  an  election 
by  a  life  insurance  company  pursuant  to 
the  provisions  of  §  1.6041-2(a)  <2).  by 
furnishing  to  the  full-time  life  insurance 
salesman  a  copy  of  Form  1099  filed  pur- 
suant to  §  1.6052-l(a)  1 1 1 .  In  a  case 
where  the  statement  furnished  by  an 
employer  to  an  employee  for  purposes 
of  complying  with  this  section  is  the 
employee's  copy  of  a  Form  W-2.  or  in 
the  case  of  certain  full-time  life  insur- 
ance salesmen  a  copy  of  Form  1099.  then 
the  rules  in  §  31.6051-1  of  this  chapter 
'Employment  Tax  Regulations)  shall 
apply  with  respect  to  the  means  and  time 
I  including  extensions  thereof »  for  fur- 
nishing such  statements  to  the  employee 
and  making  corrections  on  such  form. 
•  •  •  •  • 

(g)  Special  rule  for  calendar  years 
before  1972.  For  calendar  years  before 
1972.  the  provisions  of  this  section  vnM 
be  deemed  to  have  been  complied  with 
if  the  statements  for  such  years  were 
furnished  in  accordance  with  the  pro- 
visions of  this  section  in  effect  prior  to 
[insert  date  on  which  final  regulatiMis 
under  this  section  are  published  in  the 
Federal  Register]  or  with  the  instruc- 
tions applicable  to  the  appropriate 
forms. 

Par.  8.  Paragraph  (c)  (7)  of  §  1.6071-1 
is  amended  to  read  as  follows: 

§  1.6071-1      Time  for  filing  returns  und 
other  documents. 


( c )  Time  for  filing  certain  information 
returns.  •   •  • 

(7)  For  provisions  relating  to  the 
time  for  filing  information  returns  by 
persons  making  certain  pajrments.  see 
paragraph  (a)(4)  of  5  1.6041-2  and 
§  1.6041-6. 

•  •  •  •  • 

Par.  9.  Paragraph  (b)  (7)  of  §  1.6091-1 
is  amended  to  read  as  follows: 

§  1.6091-1      Place    for    filing   returns    or 
other  documents. 

*  •  •  •  • 

(b)  Place  for  filing  certain  information 
returns.  •   •   • 

(7)  For  the  place  for  filing  returns  of 
information  reporting  certain  payments, 
see  paragraph  (a)  (5)  of  5  1.6041-2  and 
§  1.6041-6. 

(PR  I>oc.72-2(X)06  PUed  11-20-72:8:50  am] 


OEPARTI^ENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  58  ] 

BUTTER 

Withdrawal   of   Proposed  Standards 
for  Grades 

On  October  7.  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <37  F.R.  2133)  regard- 
ing   a    proposed    amendment    of    U.S. 
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standards  for  Grades  of  Butter,  Sub- 
part P.  ??  58.2627(b)  and  58.2635(a). 
Interested  persons  were  given  until  No- 
vember 7.  1972.  to  submit  written  data, 
views,  or  arguments  in  cormection  with 
that  proposal.  In  response  to  the  publi- 
cation of  the  proposal,  several  comments 
were  received  from  the  Industry  and 
consumer  representatives.  The  American 
Butter  Institute  representing  the  major- 
ity of  the  industry  was  of  the  opinion 
that  a  more  complete  study  of  the  stand- 
ard should  be  made  so  that  many  of 
the  provisions  of  the  standard  may  be 
reconfirmed  or.  if  indicated,  changed. 

As  a  result  of  this  and  other  views 
submitted,  the  Department  has  decided 
to  review  the  standard  more  extensively. 
Therefore  the  proposal  as  published  Oc- 
tober 7.  1972,  is  hereby  withdrawn  from 
further  consideration  at  this  time. 

Done  at  Washington,  D.C..  this  16th 
day  of  November  1972. 

E.  L.  Peterson, 

Administrator, 
Agricultural  Marketing  Service. 
[FRDoc.72-20055PUed  11-20-72:8:54  am] 


I  7  CFR  Part  1099  1 

[Docket  No    AO  183-A281 

MILK  IN  PADUCAH,  KY.,  MARKETING 
AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Holiday  Inn.  727 
Joe  Clifton  Drive.  Paducah.  KY,  begin- 
ning at  9:30  a.m..  local  time,  on  Decem- 
ber 12,  1972.  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  ol  milk  in  the  Paducah, 
Ky.,  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  '7  CFR  Part 

900) . 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the  ten- 
tative marketing  agreement  and  to  the 
order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  The  Southland  Corp. 

proposal  no.  1 

Amend  paragraph'  (&)  of  §  1099.51 
to  read  as  follows: 
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§  1099.51      CAasm  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Clttss  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70. 


Proposed  by  the  Dairy  DrvisiON, 
Agricultural  Marketing  Service 

PROPOSAL  no.  2 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  Fred  L.  Shipley, 
2550  Schuetz  Road.  Post  Office  Box  1485, 
Maryland  Heights,  MO  63043.  or  from 
the  Hearing  Clerk,  Room  112-A,  Admin- 
istration Building,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250,  or 
may  be  there  inspected. 

Signed  at  Washington,  DC,  on  No- 
vember 15,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
I  PR  Doc.7a-20058  PUed  11-20-72:8:56  am] 


[7  CFR   Part   11031 

[Docket  No.  AO  346-A161 

MILK   IN   MISSISSIPPI   MARKETING 
AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and   Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  Paul's  Northside  Res- 
taurant, Sheraton  Motor  Irm,  4641  High- 
way 55  North,  Jackson,  MS,  beginning 
at  9:30  a.m.,  local  time,  on  December  11. 
1972,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  in  the  Mississippi  mar- 
keting area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.),  and  ttie  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  Is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the  ten- 
tative marketing  agreement  and  to  the 
order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 


Proposed  by  Board  of  Trustees  or 
Mental  Institutions.  State  of  Mis- 
sissippi 

PROPOSAL  no.  1 

In  5  1103.46(a)  (3)  (ili),  delete  the 
semicolon  and  add  the  following  lan- 
guage immediately  after  the  word  "Or- 
der": "Or  from  a  plant  exempt  pursuant 
to  1103.60(b);" 

PROPOSAL  NO.  2 

Redesignate   §  1103.60   as   "Exemp- 
tions." 

proposal  no.  3 

Designate  the  existing  paragraph  of 
§  1103.60: 
"(a)  Producer-handler:" 

proposal  no.  4 

Add  the  following  new  paragraph  to 
§  1103.60: 

"(b)  None  of  the  provisions  of  this 
part  except  §  1103.12  shall  apply  to  a 
plant  operated  by  a  governmental 
agency." 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service 

proposal  no.  5 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator,  William  J.  Larzelere, 
Post  Office  Box  9747,  Northside  Station, 
Jackson,  MS  39206,  or  from  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture. Washington.  DC.  20250,  or  may  be 
there  inspected. 

Signed  at  Washington.  D.C..  on  No- 
vember 15, 1972. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

jFR  Doc .72-20067  FUed  11-20-72:8:65  am) 


DLPARIMLNT  OF  HEALTH, 
EDUCATION.  ANO  WELFARE 

Health  Services  and  Mental  Health 
Administration 

I  42   CFR   Part  86  1 

GRANTS  FOR  EDUCATION  PROGRAMS 
IN    OCCUPATIONAL   SAFETY    AND 
HEALTH 
Notice  of  Proposed  Rule  Making 

Section  21(a)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670(a)(1))  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
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grants  for  the  conduct  of  education  pro- 
grams to  provide  an  adequate  supply  of 
qualified  personnel  to  carry  out  the 
purposes  of  the  Act. 

Notice  is  hereby  given  that  the  Admin- 
istrator, Health  Services  and  Mental 
Health  Administration,  with  the  ap- 
proval of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  proposes  to  amend 
Title  42,  Code  of  Federal  Regulations  by 
adding  a  new  Part  86  which  sets  forth  the 
conditions  and  procedures  for  awarding 
traineeships  and  training  grants  for 
short-  and  long-term  training  in  occu- 
pational safety  and  hetilth. 

A  traineeshlp  under  these  proposed 
regulations  is  an  award  of  stipends  and 
allowances  directly  to  the  individual  who 
is  being  trained.  A  training  grant  is  a 
grant  of  a  lump  sum  to  a  training  in- 
stitution so  that  it  may  either  award 
individual  traineeships  or  defray  the 
institution's  costs  of  providing  training, 
or  both.  Under  the  proposed  regulations, 
training  grants  may  be  utilized  to  pro- 
vide either  long-  or  short-term  training. 
Grants  for  long-term  training  projects 
are  intended  to  provide  training  in  the 
fields  of,  among  others,  occupational 
medicine,  industrial  hygiene,  industrial 
nursing,  and  occupational  safety  engi- 
neering, while  short-term  training  proj- 
ect grants  involve  postprofessional 
treOning  programs  for  individuals  who 
have  satisfactorily  completed  basic  pro- 
fessional preparation  for  employment  in 
one  of  the  occupational  safety  and  health 
professions. 

The  Secretary  has  determined  that  the 
purposes  of  the  Act  will  be  achieved  in 
a  more  effective  and  expeditious  man- 
ner if  the  training  grants  awarded  under 
this  part  are  limited  to  public  and  pri- 
vate nonprofit  agencies  and  institutions. 

Written  comments  concerning  the  pro- 
posed regulatlOTis  are  Invited  from  in- 
terested persons.  Inquiries  may  be 
addressed,  and  data,  views,  and  argu- 
ments relating  to  the  proposed  regula- 
tions may  be  presented  in  wTiting.  in 
triplicate,  to  the  Office  of  Extramural 
Activities,  National  Institute  of  Occupa- 
tional Safety  and  Health,  1014  Broadway, 
Cincinnati,  OH  45202.  All  material  re- 
ceived within  30  days  after  publication 
of  this  notice  will  be  considered  before 
further  action  is  taken  on  the  proposal. 
All  comments  received  in  response  to 
this  publication  will  be  available  for  pub- 
lic inspection  during  normal  business 
hours  at  the  foregoing  address. 

It  is  therefore  proposed  to  adopt  the 
following  new  Part  86  to  be  effective  on 
the  date  of  its  republication  in  the  Fed- 
eral Register. 

Dated:  October  4,  1972. 

Vernon  E.  Wilson, 
Administrator.  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  November  8,  1972. 

Elliot  L.  Richardson, 
Secretary. 
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PART  86— GRANTS  FOR  EDUCATION 
PROGRAMS  IN  OCCUPATIONAL 
SAFETY  AND   HEALTH 


Subpart   A — Gtnerol 

AppUcablllty. 

Dcflnltlons. 

Inventions  and  discoveries. 

Publications  and  copyrights. 


86.1 
86.2 
86.3 
86.4 

Subpart  B — Occupotionol   Sofety  and  Health 
Training   Grants 

86.10  Nature  and  purpose  of  training  grants. 

86.11  EllglbUlty 

86.12  Application  for  a  grant. 

86.13  Project  requirements. 

86.14  Evaluation  and  grant  award. 

86.15  Payments. 

86.16  Use  of  project  fund6. 

86.17  ClvU  rights. 

86.18  Grantee  acooiintablUty. 

86.19  Records,  reports.  Inspection,  and  audit. 

86.20  Additional  conditions. 

86.21  Early  termination  and  withholding  of 

payments. 

Subpart  C — Occupational    Safety  ond   Heolth 
Traineeships 

86.30  Nature  and  purpose  of  traineeships. 

86.31  EllglbUlty:  minimum  requirements. 

86.32  Application  for  traineeshlp. 

86.33  Evaluation  and  award  of  traineeships. 

86.34  Benefits :  Stipends,  dependency  allow- 

ances, travel  allowances,  vacations. 
86.36     Payments:    Stipends,   dependency  al- 
lowances, travel  allowances. 

86.36  Benefits :  Tuition  and  other  expenses. 

86.37  Payments — tuition     and     other     ex- 

penses. 

86.38  Duration  and  continuation. 

86.39  Terms  and  conditions. 

86.40  Accountability. 

86.41  Termination  of  traineeshlp. 

AtTTHORrrY:  The  provisions  of  this  Part  86 
issued  under  sec.  8(g).  84  Stat.  1600:  29  U.S.C. 
657(g).  sec.  21(a).  84  Stat.  1612:  29  U.S.C. 
670(a). 

Subpart  A — General 

§  86.1       Applicability. 

The  regulations  of  this  part  are  appli- 
cable to  the  award  of  training  grants  and 
traineeships  pursuant  to  section  21(a) 
(1)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  670(a)  (1) ) 
to  assist  in  providing  an  adequate  supply 
of  qualified  personnel  to  carry  out  the 
purposes  of  the  Act. 

§  86.2     Definitions. 

Any  term  not  defined  herein  shall  have 
the  same  meaning  as  given  it  in  the  Act. 
As  used  in  this  part: 

(a)  "Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  etseq.). 

(b)  "Nonprofit  agency  or  institution" 
means  an  agency,  corporation,  or  as- 
sodation  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  Individual. 

(c)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 
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(d)  "State"  means  a  State  of  the 
United  States,  the  District  of  Ccrfumbia, 
Puerto  Rico,  the  Virgin  Islands,  Ameri- 
can Samoa,  Guam,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(e)  "Training"  means  job-specific 
skill  development,  the  purpose  of  which 
is  to  provide  qualified  personnel  to  carry 
out  the  purposes  of  the  Act. 

§  86.3      Inventions  and  discoveries. 

Any  grant  award  pursuant  to  §  86.14 
or  §  86.33  is  subject  to  the  regulations  of 
the  Department  of  Health.  Education, 
and  Welfare  as  set  forth  in  45  CFR  Parts 
6  and  8,  as  amended.  Such  regulations 
shall  apply  to  any  activity  for  which 
grant  funds  are  in  fact  used  whether 
within  the  scope  of  the  project  as  ap- 
proved or  otherwise.  Appropriate  meas- 
ures shall  be  taken  by  the  grantee  and  by 
the  Secretary  to  assure  that  no  contracts, 
assignments  or  other  arrangements  in- 
consistent with  the  grant  obligation  are 
continued  or  entered  into  and  that  all 
personnel  involved  in  the  supported  ac- 
tivity are  aware  of  and  comply  with  such 
obligations.  Laboratory'  notes,  related 
technical  data,  and  information  pertain- 
ing to  inventions  and  discoveries  shall 
be  maintained  for  such  periods,  and  filed 
with  or  otherwise  made  available  to  the 
Secretary,  or  those  he  may  designate  at 
such  times  and  in  such  manner,  as  he 
may  determine  necessary  to  carry  out 
such  Department  regulations. 

§  86.4      Publications  and  copyrighu. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  ccmditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publicaticxis.  films 
or  similar  materials  developed  or  result- 
ing from  a  project  supported  by  a  grant 
under  this  part,  subject,  however,  to  a 
royalty-free,  nonexclusive,  and  irrevo- 
cable license  or  right  in  the  Government 
to  reproduce,  translate,  publish,  use,  dis- 
seminate, and  dispose,  of  such  materials 
and  to  authorize  others  to  do  so. 

Subpart  B — Occupational  Safety  and 
Health   Training   Grants 

3  86.10      Nature  and  puiT>o««  of  training 
grants. 

(a)  Long-term  training  project  grant. 
A  long-term  training  project  grant  is  an 
award  of  funds  to  an  eligible  institution 
or  agency,  hereinafter  called  the 
"grantee,"  to  pay  part  or  all  of  the  costs 
of  organized  identifiable  activities,  here- 
inafter termed  the  "project,"  that  are 
undertaken  to  establish,  strengthen,  or 
expand  graduate,  undergraduate,  or  spe- 
cial training,  of  persons  in  the  field  of 
occupational  ssifety  and  health.  Such 
grants  may  include  training  in  occupa- 
tional medicine,  industrial  hygiene,  in- 
dustrial nursing  and  occupational  safety 
engineering  and  the  training  of  tech- 
nicians and  paraprofessionaJs  in  such 
areas. 

(b)  Short-term  training  project  grant. 
A  short-term  training  project  grant  is 
an  award  of  funds  to  an  eligible  institu- 
tion or  agency,  hereinafter  called  the 
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"grantee."  to  pay  part  or  all  of  the  costs 
of  organized  identifiable  activities,  here- 
inafter termed  the  "project,"  that  are 
undertaken  to  provide  intensive  training 
programs  of  less  than  1  year  for  any  one 
or  a  combination  of  the  following 
purposes : 

(1)  To  provide  specialized  instruction 
for  occupational  safety  and  health  pro- 
fessional personnel  which  will  increase 
their  competence  in  an  area  in  their  re- 
spective fields. 

(2)  To  prepare  or  expand  the  capabili- 
ties of  occupational  safety  and  health 
professionals  for  leadership  roles  as  ad- 
ministrators or  supervisors,  and 

(3)  To  prepare  or  expand  the  teach- 
ing capabilities  of  occupational  safety 
and  health  professionals. 

§86.11      EliKibilily. 

(a)  Eligible  applicants.  Any  public  or 
nonprofit  educational  or  training  agency 
or  institution  located  in  a  State  is  eligible 
to  apply  for  a  grant  under  this  subpart. 

(b)  Projects  eligible  for  long-term  or 
short-term  training  grants.  Any  project 
found  by  the  Secretary  to  be  a  long-term 
training  project  within  the  mesming  of 
5  86.10(a^  or  a  short-term  training  proj- 
ect within  the  meaning  of  5  86.10(b). 
shall  be  eligible  for  a  grant  award. 

§  86.12      .Applk-alion  for  a  grant. 

(a)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  to  the 
Secretary  at  such  time  and  in  such  form 
and  maimer  as  the  Secretary  may  pre- 
scribe.' The  application  shsdl  contain  a 
full  and  adequate  description  of  the  proj- 
ect and  of  the  manner  in  which  the  ap- 
plicant intends  to  conduct  the  project  in 
accordance  with  the  requirements  of  this 
subpart,  and  a  budget  and  justification 
of  the  amount  of  grant  funds  requested, 
and  such  other  pertinent  information  as 
the  Secretary  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  for  the  ap- 
plicant the  obligations  Imposed  by  the 
regulations  of  this  subpart  and  any  ad- 
ditional conditions  of  the  grant. 

§  86.13     Project  requirements. 

(a)  An  approvable  application  for  a 
long-term  training  grant  must  contain 
each  of  the  following,  imless  the  Secre- 
tary determines  that  the  applicant  has 
established  good  cause  for  its  omission. 

( 1 )  Provision  of  a  method  for  develop- 
ment of  the  training  curriculum  and  any 
attendant  training  materials  and  re- 
sources; 

(2)  Provision  of  a  method  for  imjrie- 
mentation  of  the  needed  training; 

(3)  Provision  of  an  evaluation  method- 
ology, including  the  maimer  in  which 
such  methodology  will  be  employed,  to 
measure  the  achievement  of  the  objec- 
tives of  the  training  program ;  and 


>  Applications  and  Instructions  may  b«  ob- 
tained from  the  Office  of  Extramural  Pro- 
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(A)  Provision  of  a  method  by  which 
trainees  will  be  selected. 

(b)  In  addition  to  the  requirements  set 
forth  In  paragraph  <a)  of  this  section, 
an  approvable  application  for  a  short- 
term  training  grant  must  contain  each 
of  the  following,  unless  the  Secretary 
determines  that  the  appUcant  has  estab- 
lished good  cause  for  its  omission. 

(1)  Provision  of  a  methodology  to  as- 
sess the  particular  skills,  or  knowledge 
that  prospective  trainees  need  to  develop ; 

(2)  Provision  of  at  least  18  hours  of 
formal  instruction  for  a  period  of  not 
less  than  2y2  days  and  not  more  than 
1  academic  year;  and 

(3)  Assurances  that  no  portion  of  the 
Federal  funds  will  be  used  for  (1)  In- 
service  training  courses  designed  only  for 
employees  of  a  single  agency.  Institution, 
or  organization;  (ii)  correspondence 
courses;  (Hi)  regular  courses  usually 
given  for  academic  credit;  or  (iv)  train- 
ing the  grantee's  financial  oCBcers,  pro- 
gram director,  or  the  official  who 
executed  the  application. 

§86.14      Evaluation  and  grant  award. 

Within  the  limits  of  funds  available 
for  such  purpose  the  Secretary  may 
award  grants  to  assist  In  the  establish- 
ment and  operation  of  those  projects 
which  will  in  his  judgment  best  promote 
the  purposes  of  section  21(a)(1)  of  the 
Act.  taking  into  account: 

(a)  In  the  case  of  long-term  training 
grants: 

(1)  The  need  for  training  in  the  area 
or  areas  of  study  outlined  in  the  applica- 
tion; 

(2)  The  degree  to  which  the  proposal 
represents  a  strengthening  or  expansion 
of  the  applicant's  program  in  such  areas ; 

(3)  The  record  of  the  applicant's  effec- 
tiveness In  training  in  these  or  related 
areas  as  Indicated,  among  other  things. 
by  the  placement  of  its  graduates ; 

(4)  The  competence  of  the  project  staff 
in  relation  to  the  service  to  be  provided; 

(5)  The  reasonableness  of  the  budget 
in  relation  to  the  proposed  project: 

(6)  The  applicant's  resources,  includ- 
ing equipment,  facilities,  and  funds, 
available  for  the  project; 

(7)  The  current  and  potential  avail- 
ability of  students  in  the  area  of  study 
to  be  offered  and  their  prospective  em- 
ployability  as  a  result  of  the  proposed 
training; 

(8)  The  extent  to  which  the  applicant 
expects  to  absorb  fEu:ulty  positions  ini- 
tiated as  a  result  of  the  grant;  and 

(9)  The  degree  to  which  the  project 
adequately  provides  for  the  require- 
ments set  forth  in  i  86.13(a) . 

(b)  In  the  case  of  short-term 
training : 

(1)  The  relationship  of  the  contents 
of  the  course  to  the  purposes  of  the  Act 
and  to  the  current  and  emergency  train- 
ing needs  to  carry  out  such  purposes; 

(2)  The  qualifications  of  the  Instruc- 
tional staff ; 

(3)  The  speed  with  which  the  training 
can  be  put  to  use  by  the  persons  proposed 
to  be  trained; 


(4)  The  reasonableness  of  the  budget 
in  relation  to  the  proposed  project; 

(5)  The  success  of  previous  offerings 
of  this  course,  or  related  courses; 

(6)  Evidence  of  abUity  to  recruit 
trainees  and  the  estimated  number  to 
be  enrolled  during  each  course  offering; 

and 

(7)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the  re- 
quirements set  forth  In  S  86.13(b) . 

(c)  The  amoimt  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces- 
sary for  all  or  a  designated  portion  of 
direct  project  costs  plus  an  additional 
amount  for  indirect  costs,  if  any,  which 
will  be  calculated  by  the  Secretary  either 
(1)  on  the  basis  of  his  estimate  of  the 
actual  Indirect  costs  reasonably  related 
to  the  project,  or  (2)  on  the  basis  of  a 
percentage,  not  to  exceed  8  percent,  of 
all.  or  a  portion  of.  the  estimated  direct 
costs  of  the  project  when  there  are  rea- 
sonable tissurances  that  the  use  of  such 
percentage  will  not  exceed  the  approxi- 
mate actual  indirect  costs  or  for  desig- 
nated direct  costs.  Such  award  may  In- 
clude an  estimated  provisional  amount 
for  Indirect  costs  or  for  designated  di- 
rect costs  (such  as  travel  or  supply  costs) 
subject  to  upward  (within  the  limits  of 
available  funds)  as  well  as  downward 
adjustments  to  actual  costs  when  the 
amount  properly  expended  by  the 
grantee  for  provisional  items  has  been 
determined  by  the  Secretary. 

(d)  Except  as  may  otherwise  be  pro- 
vided by  the  regulations  of  this  subpart, 
the  identification  of  direct  and  indirect 
costs  will  be  consistent  with  the  gener- 
ally accepted  and  established  accounting 
practices  that  the  grantee  applies  to  Its 
own  activities  and  in  conformance  with 
the  applicable  principles  set  forth  in 
chapters  1-76.  3-60.  3-80.  and  5-60  of 
the  E>epartment  of  Health.  Education, 
and  Welfare  Grants  Administration 
Manued.' 

(e)  All  grant  awards  shall  be  In  writ- 
ing, shall  set  forth  the  amoimt  of  funds 
granted  and  the  period  for  which  sup- 
port is  recommended. 

(f)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any  way 
to  make  any  additional,  supplemental, 
continuation,  or  other  award  with  re- 
spect to  any  approved  project  or  por- 
tion thereof.  For  continuation  support, 
grantees  must  make  separate  applica- 
tion annually  at  such  times  and  in  such 
form  as  the  Secretary  may  direct. 

§  86.15      Payments. 

The  Secretary  shall  from  time  to  time 
msJce  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  In 
advance  or  by  way  of  relmburs«nent 
for  expenses  Incurred  or  to  be  Incurred 


'  The  Department  Grants  Administration 
Manual  Is  available  for  Inspection  at  the 
Public  Information  Office  of  the  several  De- 
partment Regional  Offices  and  available  for 
purchase  at  the  Government  Printing  Office, 
GPO  Document  No.  884-623. 
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in  the  performance  of  the  project  to  the 
extent  he  determines  such  payments 
necessary  to  promote  prompt  Initiation 
and  advancement  of  the  approved 
project. 

§  86.16     Use  of  project  fund*. 

(a)  Any  fimds  granted  pursuant  to 
this  subpart  as  well  as  other  fimds  to  be 
used  in  performance  of  the  approved 
project  shall  be  expended  solely  for 
carrying  out  the  approved  project  in  ac- 
cordance with  section  21(a)  of  the  Act, 
the  regulations  of  this  subpart,  the 
terms  and  conditions  of  the  award,  and, 
except  Eis  may  otherwise  be  provided  in 
this  subpart,  the  cost  principles  set 
forth  in  the  Department  of  Health,  Ed- 
ucation, and  Welfare  Grants  Adminis- 
tration Manual. 

(b)  Prior  written  approval  by  the 
Secretary  of  revision  of  the  budget  and 
project  plan  is  required  whenever  there 
is  to  be  a  significant  change  in  the  scope 
or  nature  of  project  activities,  which  in 
the  case  of  short  term  training  grants, 
includes  any  change  in  the  course  dates 
or  training  sites. 

(c)  Grant  fimds  are  available  for 
trainee  stipends  and  for  tuition.  Includ- 
ing fees  and  instructional  materials,  for 
travel  costs  related  to  training,  and  for 
dependency  allowances.  Stipends  and 
allowances  may  not  be  increased  or  be 
paid  beyond  the  term  of  the  stipend  on 
account  of  vacation  an  individual  might 
have  been  entitled  to  but  did  not  take. 

(d)  Stipends  may  only  be  paid  to  a 
trainee  who  is  a  citizen  of  the  United 
States,  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence, 
or  a  permanent  resident  of  Guam, 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands. 

(e)  In  the  case  of  short  term  train- 
ing grants,  stipends  may  not  be  paid  to 
persons  receiving  lecture  fees,  salary, 
travel  expenses,  or  payment  in  any  form 
as  members  of  the  course  instructional 
staff. 

§  86.17      Civil  righu. 

Attention  is  called  to  the  require- 
ments of  title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252,  42  U.S.C.  2000d  et 
seq.)  and  In  particular  section  601  of 
such  Act  which  provides  that  no  person 
in  the  United  States  shall  on  the 
grounds  of  race,  color,  or  national  ori- 
gin be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subjected 
to,  discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. A  regulation  implementing 
such  title  VI.  which  applies  to  grants 
made  imder  this  subpart,  has  been  is- 
sued by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  with  the  approval 
of  the  President  (45  CFR  Part  80) . 

§  86.18     Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee 
in  accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ- 
ing   funds    derived    from    other    grant 


awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  present- 
ing or  otherwise  making  available  evi- 
dence satisfactory  to  the  Secretary  of 
expenditures  for  direct  and  Indirect 
costs  meeting  the  requirements  of  this 
part:  Provided,  however,  That  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed-per- 
centage of  estimated  direct  costs,  the 
amount  allowed  for  Indirect  costs  shall 
be  computed  on  the  basis  of  such  pre- 
determined fixed-percentage  rates  ap- 
plied to  the  total,  or  a  selected  element 
thereof,  of  the  reimbursable  direct  costs 
incurred. 

(b)  Acccmnftnfir  for  equipment.  As 
used  in  this  section  the  term  "equip- 
ment" means  an  article  of  property  pro- 
cured or  fabricated  which  is  complete 
in  itself,  is  of  a  durable  nature,  and 
has  an  expected  service  life  of  more 
than  1  year.  Equipment  on  hand  on  the 
date  of  termination  for  which  account- 
ing is  required  in  accordance  with  the 
procedures  set  forth  in  chapter  1-410-50 
of  the  Department  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual  shall  be  identified  and  reported 
by  the  grantee  in  accordance  with  such 
procedures,  and.  accounted  for  by  one 
or  a  combination  of  the  following  meth- 
ods, as  determined  by  the  Secretary: 

(1)  Retention  of  equipment  for  other 
occupational  safety  and  health  training 
projects.  E^quipment  may  be  used,  with- 
out adjustment  of  accounts  on  other 
grant-supported  projects  (whether  or 
not  federally  supported)  within  the 
scope  of  section  21  of  the  Act.  and  no 
other  accounting  for  such  equipment 
shall  be  required:  Provided,  however,  (i) 
That  during  such  period  of  use  no  charge 
for  depreciation,  amortization,  or  for 
other  use  of  the  equipment  shall  be  made 
against  any  existing  or  future  Federal 
grant  or  contract,  and  (U)  if,  within  the 
period  of  its  useful  life,  the  equipment  Is 
transferred  by  sale  or  otherwise  for  use 
outside  the  scope  of  section  21  of  the  Act. 
the  Federal  portion  of  the  fair  market 
value  at  the  time  of  transfer  shall  be 
refunded  to  the  Federal  Government. 

(2)  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  valiLe.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  account  for  project  use,  or 
they  may  be  used  or  disposed  of  in  any 
manner  by  the  grantee  by  crediting  to 
the  grant  account  the  Federal  share  of 
the  fair  market  value  on  the  termination 
date.  To  the  extent  equipment  purchased 
from  grant  funds  is  used  for  credit  or 
trade-in  on  the  purchase  of  new  equip- 
ment, the  accounting  obligation  shall  ap- 
ply to  the  same  extent  to  such  new 
equipment. 

(3)  Return  or  transfer  of  equipment. 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or. 
in  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual,  may  be  trans- 
ferred to  another  grantee  for  the  pur- 


pose of  continuing  the  project  for  which 
the  equipment  was  purchased. 

(c)  Accounting  for  grant-related  in- 
come— (1)  Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Coaper&- 
tlon  Act  of  1968  (42  U.S.C.  4213).  a 
State  will  not  be  heid  accountable  for 
Interest  earned  on  grant  funds,  pending 
their  disbursement  for  grant  purposes. 
A  State,  as  defined  in  section  102  of  the 
Intergovernmental  Cooperation  Act, 
means  any  one  of  the  several  States,  the 
District  of  Columbia,  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  or  instrumentality 
of  a  State,  but  does  not  include  the  gov- 
ernments of  the  political  subdivisions  of 
the  State.  All  grantees  other  than  a 
State,  as  defined  in  this  subsection,  must 
return  all  interest  earned  on  grant  funds 
to  the  Federal  Government. 

(2)  Royalties.  Royalties  earned  from 
publlca-tions  or  similar  material  produced 
from  a  grant  must  first  be  used  to  reduce 
the  Federal  share  of  the  grant  to  cover 
the  costs  of  publishing  or  producing  the 
materials.  Royalties  in  excess  of  the  costs 
of  publishing  or  producing  the  materials 
shall  be  distributed  as  in  subparagraph 
(3)  of  this  paragraph. 

(3»  Other  income.  Other  income 
earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  aJtema- 
tives  specified  in  chapter  1-420  of  the 
Grants  Administration  Manual  as  de- 
termined by  the  Secretary  in  the  grant 
award. 

*d;  Grant  closeout — (1)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
accoimt.  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  support. 
The  Secretary  may  require  other  special 
and  periodic  accounting. 

(2)  Ftnol  settlement.  There  shall  be 
payable  to  the  F>ederal  Government  as 
filial  settlement  with  respect  to  each 
approved  project  the  total  sum  of: 

(i)  Any  amount  not  accounted  for 
pursuant  to  S  86.18(a) ; 

(ii)  Any  credits  for  equipment  on 
hand  as  provided  in  §  86.18(b) ; 

(iii)  Any  credits  for  earned  interest 
pursuant  to  §  86.18(c)(1); 

(iv)  Any  other  settlements  required 
pursuant  to  §  86.18(c)   (2)  and  (3). 

Such  total  siun  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  (jov- 
emment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 

§  86.19      Records,      reports,      inspection, 
and  audit. 

(a)  Records  and  reports.  Each  grant 
awarded  pursuant  to  this  subpart  shall 
be  subject  to  the  condition  that  the 
grantee  shall  maintain  such  operational 
and  accounting  records,  identifiable  by 
grant  number,  and  file  with  the  Secre- 
tary such  operational  and  fiscal  r^wrts 
relating  to  the  use  of  grant  funds  as  the 
Secretary  may  find  necessary  to  carry 
out  the  purposes  of  the  Act  and  the  regu- 
lations. All  records  shall  be  retained  for 
3  years  after  the  close  of  the  biKiget 
period.  Such  records  may  be  destroyed 
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at  the  end  of  such  3-year  period  If  the 
grantee  has  been  notified  of  the  com- 
pletion of  the  Federal  audit  by  such  time. 
If  the  grantee  has  not  been  so  notified, 
such  records  shall  be  retained  (1)  for 
5  years  after  the  close  of  the  budget 
period  or  (2)  until  the  grantee  is  noti- 
fied of  the  completion  of  the  Federal 
audit,  whichever  comes  first.  In  all  cases 
where  audit  questions  have  arisen  before 
the  expiratiwi  of  such  5-year  period, 
records  shall  be  retained  until  resolutiwi 
of  all  such  questions. 

(b)  Inspection  and  audit.  Any  applica- 
tion for  a  grant  under  this  subpart  shall 
constitute  the  consent  of  the  applicant 
to  inspections  of  the  facilities,  equipment 
and  other  resources  of  the  applicant  at 
reasonable  times  by  persons  designated 
by  the  Secretary  and  to  Interview  with 
principal  staff  members  to  the  extent 
that  such  resources  and  personnel  are.  or 
will  be,  part  of  the  project.  In  addition, 
the  acceptance  of  any  grant  under  this 
subpart  shall  constitute  the  consent  of 
the  grantee  to  inspections  and  fiscal 
audits  by  such  persons  of  the  supported 
activity  and  of  records  relating  to  the  use 
of  grant  funds. 

§  86.20     Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  Impose  additional  conditions 
prior  to  or  at  the  time  of  any  award  when 
In  his  judgment  such  conditions  are 
necessary  to  sissure  or  protect  advance- 
ment of  the  approved  project,  the  inter- 
ests of  public  health,  or  the  conservation 
of  grant  fimds. 

§  86.21      Farly  termination  and  withhold- 
ing of  payments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  Act,  the  regvilations 
of  this  subpart,  or  the  terms  of  the  grant, 
he  may,  on  reasonable  notice  to  the 
grantee,  withhold  further  payments,  and 
take  such  other  action.  Including  the 
termination  of  the  grant,  as  he  finds  ap- 
propriate to  carrv  out  the  purposes  of 
the  Act  and  regulations.  Noncancellable 
obligations  of  the  grantee  properly  In- 
curred prior  to  the  receipt  of  the  notice 
of  termination  will  be  honored.  The 
grantee  shall  be  promptly  notified  of  such 
termination  in  writmg  and  given  the  rea- 
sons therefor. 

Subpart  C — Occu^pational  Safety  and 
Health   Traineeships 

§  86.30      Nature  and  purpose  of  trainee- 
ships. 

A  traineeship  is  an  award  of  funds 
to  an  individual  f  herein  called  the 
"trainee")  for  his  subsistence  and  other 
expenses  during  a  period  In  which  he  is 
acquiring  training  (ai  in  the  occupa- 
tional safety  and  health  professions,  (b) 
for  research  relating  to  occupaticwial 
safety  and  health,  or  (c)  for  teaching  in 
occupational  safety  and  health. 

§86.31      Eli((ibility ;     minimum    require- 
ments. 

In  order  to  be  eligible  for  an  award 
under  this  subpart  an  applicant  must: 
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(a)  Have  been  accepted  by  a  public  or 
other  nonprofit  Institution  for  the  pur- 
pose of  the  activity  for  which  the  train- 
eeship is  sought. 

(b)  Be  a  U.S.  citizen,  an  alien  lawfully 
admitted  to  the  United  States  for  per- 
manent resident  or  a  permanent  resi- 
dent of  Ouam,  American  Samoa,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

§  86.32      Application  for  traineeship. 

An  application  for  a  traineeship  under 
this  subpart  shall  be  submitted  to  the 
Secretary  at  such  times  and  in  such  form 
and  maimer  as  he  may  prescribe.'  In 
addition  to  the  informaticm  supplied  by 
the  applicant  in  his  application,  such  fxir- 
ther  information  may  be  required  as  Is 
necessary  to  determine  his  or  her  quali- 
fications. 

§  86.33  Evaluation  and  award  of  trainee- 
ships. 

Within  the  limits  of  funds  available 
for  such  purpose  and  subject  to  the  regu- 
lations of  this  part,  the  Secretary  may 
award  traineeships  to  those  qualified  ap- 
plicants who  are  in  his  judgment  best 
able  to  ceury  out  the  purpose  of  the 
traineeships  taking  into  consideration 
the  need  for  training  in  the  area  of  study 
specified  in  the  application. 

§86.34  Benefits:  stipends,  dependency 
allowances,  travel  allowances,  vaca- 
tions. 

Individuals  awarded  traineeships  shall 
be  entitled  to  the  following  benefits: 

(a)  Stipends: 

(b)  Dependency  allowances; 

(c)  Trainee  travel  expenses  essential 
to  the  training;  and 

(d)  Vacations;  stipends  and  allow- 
ances will  not  be  increased  or  be  paid 
beyond  the  term  of  a  traineeship  on  ac- 
count of  vacation  an  individual  might 
have  been  entitled  to  but  did  not  take. 

§86.35  Payments:  stipends,  depend- 
ency allowances,  travel  allowance*. 

Payments  for  stipends,  dependency  al- 
lowances, and  the  travel  allowances  spec- 
ified In  §  86.34  may  be  made  directly  to 
the  trainee  or  to  the  sponsoring  Institu- 
tion for  payment  to  the  trainee. 

§  86.36  Benefits :  tuition  and  other  ex- 
penses. 

The  Secretary  may  authorize  allow- 
ances for  payment  of  expenses,  in  whole 
or  in  part,  of  tuition,  fees,  equipment, 
supplies,  attendance  at  meetings  reqiured 
to  carry  out  the  purposes  of  the  trainee - 
ships,  or  other  expenses  of  the  activities 
of  the  trainee. 

§  86.37  Payments — Tuition  and  other 
expenses. 

(a)  Tuition  and  fees.  Allowances  for 
tuition  and  fees  may  be  made  to  the 
trainee  or  sponsoring  institution. 

(bj  Other  expenses;  standard  or  maxi- 
mum  allowaTices.   Any   allowances   for 


'  AppUcatloEks  and  instructions  may  be  ob- 
tained from  the  Office  of  Extramural  Pro- 
crams  National  Institute  for  Occupational 
Safety  and  Health,  1014  Broadway,  Cincin- 
nati. OH  45203. 


equipment,  supplies,  attendance  at  meet- 
ings, and  other  expenses  shall,  except  as 
may  otherwise  be  prescribed  herein  or  by 
the  Secretary,  be  paid  to  the  sponsoring 
Institution.  The  Secretary  may  establish 
a  standard  allowance  or  a  maximum  al- 
lowance for  payment  to  the  sponsoring 
institution  for  such  expenses. 

(c)  Attendance  at  meetings.  Allow- 
ances for  expenses  of  attendance  at 
meetings  by  trainees  may  be  p€iid  directly 
to  such  trainees. 

(d)  Installments.  Payments  to  spon- 
soring institutions  and  to  trainees  imder 
this  section  and  §  86.35  may  be  made  in 
advsuice  or  by  reimbursement  and  In 
monthly   Installments. 

§  86.38      Duration  and  continuation. 

Traineeship  awards  may  be  made  for 
varj^ng  periods  not  in  excess  of  2  years. 
The  Secretary  may  make  one  or  more 
continuation  awards  for  an  additional 
period  if  he  finds  that  satisfactory  prog- 
ress is  being  made  toward  accomplish- 
ment of  the  purpose  of  the  initial  trainee- 
ship  award.  Additional  support  may  be 
provided  on  appropriate  justification 
after  expiration  of  the  period  of  support 
in  the  previous  awsu^d. 

§  86.39      Terms  and  conditions. 

All  traineeship  awards  shall  be  sub- 
ject to  the  following  terms  and  condi- 
tions: 

(a)  Training  must  be  carried  out  at 
an  Institution  found  by  the  Secretary  to 
provide  a  well-rounded  course  of  Instruc- 
tion In  the  particular  area  of  training  for 
which  the  traineeship  Is  awarded. 

(b)  No  traineeship  may  be  utilized  to 
compensate  any  trainee  for  personal 
services  or  employment  on  behalf  of  the 
United  States  or  any  person. 

§  86.40      Accountability. 

In  addition  to  any  other  requirements 
relating  to  accountability  which  the  Sec- 
retary may  require,  each  grantee  shall 
account  for  the  sum  total  of  all  amounts 
paid  to  him  bv  presenting  or  otherwise 
making  available  evidence  satisfactory 
to  the  Secretary  of  expenditures. 

§  86.41      Termination  of  traineeship. 

^a)  The  Secretary  may  terminate  a 
traineeship  at  any  time  upon  request  of 
the  trainee. 

(b)  The  Secretary  may  terminate  any 
traineeship  prior  to  the  date  it  would 
otherwise  expire  uf>on  a  determination, 
after  reasonable  notice  to  the  trainee 
and  opportunity  to  present  his  or  her 
views  and  evidence,  that  the  trainee's 
performance  Is  unsatisfactory,  that  the 
trainee  is  no  longer  attending  the  spon- 
soring Institution,  or  that  he  or  she  is 
unfit  or  unable  to  carry  out  the  purpose 
of  the  traineeship. 

(1)  The  views  and  evidence  of  the 
trainee  shall  be  presented  In  writing  un- 
less the  Secretary  determines  that  an 
oral  presentation  Is  desirable. 

(2)  Such  views  and  evidence  shall  be 
limited  to  whether  the  trainee's  per- 
formance is  unsatisfactory,  whether  the 
trainee  is  no  longer  attending  the  spon- 
soring institution,  or  whether  he  or  she 
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Is  unfit  or  imable  to  carry  out  the  pur- 
pose  of    the   traineeship,    as    the   case 
may  be. 
[PR  Doc.72-19912  PUed  11-20-72; 8: 53  am) 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  the   Secretary 

t24CFR  Part  1270] 

LOW-RENT   HOUSING 
HOMEOWNERSHIP   OPPORTUNITIES 

Notice  of  Proposed   Rule   Making 

Correction 

In  F.R.  Doc.  72-18845  appearing  at 
page  23553  of  the  issue  for  Saturday, 
November  4,  1972,  the  following  changes 
should  be  made: 

1.  In  §  1270.109  the  material  desig- 
nated as  paragraphs  (e)  through  (f) 
should  be  transposed  to  appear  between 
paragraphs   (d)    and   (h)    In   §  1270.110. 

2.  In  §  1270.110,  the  reference  in  the 
last  two  lines  of  paragraph  (a)  to  "para- 
graphs (c)  and  (d)  of  this  section.", 
should  read  "paragraph  (d)  of  this  sec- 
tion and  paragraph  (c)  of  i  1270.111." 

3.  In  Appendix  I  to  §  1270.309,  the 
second  line  should  be  transferred  to  ap- 
pear immediately  above  "persons,  resi- 
dents of ,". 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 
[  14   CFR   Part  71  ] 

[Airspace  Docket  No.  72-EA-lOOl 

CONTROL   ZONE 

Proposed   Alteration 

Correction 

In  F.R.  Doc.  72-19481  appearing  on 
page  24121  of  the  issue  for  Tuesday,  No- 
vember 14,  1972,  the  figure  "30"  in  the 
13th  line  of  the  control  zone  description 
should  read  "39". 


[  14   CFR   Part  71  ] 

(Airspace  Docket  No.  72-EA-1091 
TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  State  College,  Pa., 
transition  area  (37  F.R.  2143). 

A  review  of  the  terminal  airspace  for 
State  College,  Pa.,  Indicates  that  addi- 
tional airspace  Is  required  to  protect  air- 
craft making  instrument  approaches  and 
departures  at  University  Park  Airpxjrt 
and  State  College  Air  Depot  Airport. 


Interested  pwirties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion. Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  P.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  commu- 
nications received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  Is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief,  Air- 
space and  Procedures  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  p)artles  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airp>ort, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  alr- 
spwice  requirements  for  the  terminal  area 
of  State  College,  Pa.,  proposes  the  air- 
sp>ace  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  State  Col- 
lege, Pa.,  700-foot-floor  transition  area 
and  insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mJle  radius 
of  the  center.  40°51'05"  N..  77°51'00"  W.,  of 
University  Park  Airport.  State  College.  Pa., 
extending  clockwise  from  a  020°  bearing  to  a 
130°  bearing  from  the  airport;  within  a  13.5- 
mlle  radius  of  the  center  of  University  Park 
Airport,  extending  clockwise  from  a  130° 
bearing  to  a  165°  bearing  from  the  alrpwrt; 
within  a  5-mile  radius  of  the  center  of  Uni- 
versity Park  Airport,  extending  clockwise 
from  a  165°  bearing  to  a  210°  bearing  from 
the  alrp>ort;  within  a  7-mlle  radius  of  the 
center  of  University  Park  Airport,  extending 
clockwise  from  a  2 10°  bearing  to  a  280°  bear- 
ing from  the  EUrport;  within  a  13.5-mlle  ra- 
dius of  the  center  of  University  Park  Airport, 
extending  clockwise  from  a  280°  bearing  to  a 
020°  bearing  from  the  airport;  wtlhln  a  5-mlle 
radius  of  the  center,  40°46'15"  N.,  77°52'45" 
W.,  of  State  College  Air  Depot  Airport,  State 
College,  Pa.,  extending  clockwise  from  a  010° 
bearing  to  a  045°  bearing  from  the  airport; 
within  a  12  mile  radius  of  the  center  of  State 
College  Air  Depot  Airport,  extending  clock- 
wise from  a  045°  bearing  to  a  080°  bearing 
from  the  airport:  within  a  13.5-mlle  radius 
of  the  center  of  State  College  Air  Depot  Air- 
port, extending  clockwise  from  a  080°  bearing 
to  a  230°  bearing  from  the  alrpwrt;  within  a 
6.5-mlle  radius  of  the  center  of  State  College 
Air  Depot  Airport,  extending  clockwise  from  a 
230°  bearing  to  a  260°  bearing  from  the  air- 
port; and  within  a  14.5-nille  radius  of  the 
center  of  State  College  Air  Depot  Airport, 
extending  clockwise  from  a  260°  bearing  to  a 
010°  bearing  from  the  airport,  excluding  the 
portion  that  coincides  with  the  Phlllpsburg, 
Pa.,  and  Reedsvllle,  Pa.,  transition  areas. 


This  amendment  is  proposed  under  sec- 
tion 307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49U.S.C.  1348)  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C) ) . 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber?, 1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

|FR  Doc.72-19969  Filed  ll-20-72;8:47  am] 


[14   CFR   Part  71  1 

[Airspace  Docket  No.  72-EA-lll) 

TRANSITION  AREA 

Proposed   Designation 

The  Federal  Aviation  Administration  is 
considering  amending  5  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  designate  a  Summersville.  W.  Va., 
transition  area  over  Summersville  Air- 
port, Summersville,  W.  Va. 

A  new  NDB  instrument  approach  pro- 
cedure has  been  developed  for  Summers- 
ville Airport,  Summersville,  W.  Va..  and 
will  require  designation  of  a  700-foot- 
floor  transition  area  to  provide  controlled 
airspace  protection  for  IFR  arrivals  and 
departures  at  Summersville  Airpwrt. 

interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attn.:  Chief.  Air  Traffic  Division,  Deoart- 
ment  of  Transportation,  Federal  Aviation 
Administration,  Federal  Buildii;g,  John 
F.  Kennedj'  International  Airport. 
Jamaica,  N.Y.  11430.  All  communications 
received  within  30  days  after  publication 
in  the  Federal  Register  will  be  consid- 
ered before  action  Is  taken  on  the  pro- 
posed amendment.  No  hearing  is  contem- 
plated at  this  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  ai^pace 
requirements  for  the  terminal  area  of 
Summersville,  W.  Va.,  prop>oses  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Summersville,  W.  Va.,  700- 
foot-floor  transition  area  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5. 5-mlle 
radius  of  the  center  38°13'60"  N.,  80"52'15" 
W.,  of  Sunamersvllle  Airport.  Summersville. 
W.  Va.,  extending  clockwise  from  a  244°  bear- 
ing  to   a    304°    bearing    from    the    airport; 
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within  a  7-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  304* 
bearing  to  a  337°  bearing  from  the  airport; 
within  a  9.5-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  337° 
bearing  to  a  018°  bearing  from  the  airport: 
within  an  8.5-mUe  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  018° 
bearing  to  a  056°  bearing  from  the  airport; 
within  a  10-mlle  radius  of  the  center  of  the 
alroort.  extending  clockwise  from  a  056°  bear- 
ing to  a  070°  bearing  from  the  alroort:  with- 
in a  105-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  070°  bear- 
ing to  a  083°  bearing  from  the  airport;  with- 
in a  12-mlle  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  083°  bear- 
ing to  a  100°  bearing  from  the  airport;  within 
a  14.5-mUe  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  100°  bear- 
ing to  a  109°  bearing  from  the  airport;  within 
a  22-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  109°  bearing  to 
a  132°  bearing  from  the  airport;  within  a 
19-mUe  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  132°  bearing  to  a 
147°  bearing  from  the  airport:  within  a  17.5- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  147°  bearing  to  a 
163°  bearing  from  the  airport;  within  a  12- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  163°  bearing  to  a 
190°  bearing  from  the  airport;  within  a 
7-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  190°  bearing  to 
a  212°  bearing  from  the  airport:  within  a 
6.5-mUe  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  212*  bearing  to  a 
244°  bearing  from  the  airport;  and  within  4  5 
miles  southeast  and  8  miles  northwest  of  a 
221°  bearing  from  the  SummersvUle.  W.  Va. 
RBN  38°13'4'?"  N..  80°52'14"  W.,  extending 
from  the  RBN  to  11.5  miles  southwest  of  the 
RBN  excluding  the  portion  that  coincides 
with  Lewlsburg.  W.  Va.,  transition  area. 

This  Eunendment  is  proposed  under 
section  307 (a>  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica.  N.Y.,  on  Novem- 
ber 8,  1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FRDoc.72-19970FUed  11-20-72:8:47  ami 


I  14  CFR   Part  71  1 

(Airspace  Docket  No.  72-CE-271 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Pella, 
loua. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
TraflQc  Division.  Federal  Aviation  Admin- 
istration. Federal  Building.  601  East  12th 
Street,  Kansas  City,  MO  64106.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
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Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City. 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  is  being  developed  for  the 
Pella.  Iowa,  municipal  airport.  Conse- 
quently, it  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  700 -foot  transition  area 
at  Pella,  Iowa. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  added : 

Pella.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Pella  Municipal  Airport  (latitude 
41°24'10"  N..  longitude  92°56'40"  W.):  and 
within  3  miles  each  side  of  the  176°  bearing 
from  the  Pella  Municipal  Airport  extending 
from  the  5-mlle  radius  to  8  miles  south  of 
the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ;  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 20.  1972. 

Chester  W.  Wells. 
Acting  Director,  Central  Region. 

[FR  Doc.72-19963  FUed  11-20-72:8:47  am] 


[  14   CFR   Part  71  ] 

[Airspace   Docket   No.   72-aL-65) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  and  alter  the 
transition  area  at  Danville,  El. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 


be  submitted  in  triplicte  to  the  Director, 
Great  Lakes  Region.  Attention:  Chief.  Air 
Traffic  Division,  2300  East  Devon  Ave- 
nue. Des  Plaines.  XL  60018.  All  communi- 
cations received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  cwi- 
fereiices  with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

Since  designation  of  the  controlled 
airspace  at  Danville.  HI.,  the  approach 
procedures  for  the  Vermilion  County 
Airport  have  been  revised  and  a  control 
tower  has  been  planned  to  be  opened 
in  April  of  1973.  Accordingly,  it  is  nec- 
essary to  alter  the  transition  area  at 
Danville  to  protect  aircraft  executing 
these  revised  procedures  and  a  control 
zone  must  be  established  for  the  protec- 
tion of  IFR  air  traffic  utilizing  the  Ver- 
milion County  Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.171  (37  F.R.  2056),  the  follow- 
ing control  zone  is  added : 
Danville.  III. 

That  alrsnace  within  a  S-mlle  radius  of 
Vermilion  County  Alroort  (latitude  40°  11 '54" 
N.;  longitude  87°35'49  "  W.).  This  control 
zone  Is  effective  during  the  specific  dates 
and  times  established  In  advance  by  a  No- 
tice to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  In 
the  Airman's  Information  Manual. 

In  5  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  amended  to  read: 
Danville.  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6V4-mlle 
radius  of  the  Vermilion  County  Airport  (lat- 
itude 40°ir54"  N.;  longitude  87°35'49"  W.); 
and  within  2  miles  each  side  of  the  Danville 
VORTAC  196°  radial  extending  from  the 
6Vi  -mile  radius  to  the  VORTAC. 

These  amendments  are  proposed 
under  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348) ;  and  of  section  6(c)  of  the 
Derwirtment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Des  Plaines,  ni.,  mi  Octo- 
ber 31. 1972. 

Lyle  K.  Brown. 
Director,  Great  Lakes  Region. 

(FR  Doc.7a-ig964  Piled  11-20-73:8:47  am] 
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I  14  CFR   Part  71  ] 

(Airspace  Docket  No.  72-GL-591 
TRANSITION  AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  RegtUations  so  as  to 
alter  the  transition  area  at  Port  Clinton. 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  \v-ithin  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

A  new  public  instrument  approach 
procedure  has  been  developed  for  Keller 
Field,  Port  Chnton,  Ohio.  In  addition, 
the  criteria  for  designation  of  transition 
areas  have  been  changed.  Accordingly, 
it  is  necessary  to  alter  the  Port  Clinton, 
Ohio,  transition  area  to  adequately  pro- 
tect the  aircraft  executing  the  new  ap- 
proach procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  amended  to  resul: 
Port  Clinton,  Ohio 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  7-nille 
radius  of  Carl  R.  Keller  Field,  Port  Clinton. 
Ohio  (latitude  4l=30'57"  N.,  longitude 
82=51'58"  W.)  within  3  miles  each  side  of 
the  082°  bearing  from  the  airport  extending 
from  the  7-mlle  radius  to  8  miles  east  of  the 
airport. 

This  amendment  is  proposed  under  the 
authority  of  sections  307(a),  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Dei>art- 
ment  of  Transportation  Act  (49  U.S.C 
1655(c)). 
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Issued  in  Des  Plaines,  HI.,  on  October 
31,  1972. 

Lyle  K.  Brown, 
Director.  Great  Lakes  Region. 

(FR  Doc.72-19965  Piled  11-20-72:8:47  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-01^-60) 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  DeKalb,  HI. 

Interested  persons  may  particiE>ate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region.  Atten- 
tion: CSiief,  Air  Traffic  Division.  2300  East 
Devon  Avenue,  Federal  Aviation  Ad- 
ministration, Des  Plaines,  IL  60018.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  IL  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  established  for  the 
DeKalb,  111.,  Municipal  Airport,  based  on 
the  new  airport  NDB.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this 
new  approach  procedure  by  designating 
a  transition  area  at  DeKalb,  111.  The  new 
procedure  will  become  effective  concur- 
rently with  the  designation  of  the  tran- 
sition area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  added : 
DeKalb,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  DeKalb  Municipal  Airport  (latitude 
41°56'45"  N.;  longitude  88°43'00  "  W.);  and 
within  3.5  miles  each  side  of  the  097°  bear- 
ing from  the  DeKalb  Municipal  Airport,  ex- 
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tending  from  the  6-mUe  radius  to  11.6  miles 
east  of  the  airport;  excluding  that  airspace 
that  overlies  the  Chicago.  111.,  transition  area. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a),  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) . 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  Des  Plaines,  111.,  on  October 
31.  1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

I  PR  Doc.72-19966  FUed  11-20-72:8:47  am] 


[14  CFR   Part  71  1 

[Airspace  Docket  No   72-01^-61] 

TRANSITION   AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Frankfort, 
111. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  ihey  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division.  2300  East 
Devon  Avenue,  Federal  Aviation  Admin- 
istration, Des  Plaines,  XL  60018.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  IL  60018. 

A  new  public  use  instrument  approach 
procedure  h&s  been  established  for  the 
Frankfort,  111.,  airport,  based  on  the  Chi- 
cago Heights  VORTAC.  Consequently,  it 
is  necessary  to  provide  controlled  air- 
space protection  for  aircraft  executing 
this  new  approach  procedure  by  desig- 
nating a  transition  area  at  Frankfort, 
m.  The  new  procedure  will  become  effec- 
tive concurrently  with  the  designation 
of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
A\iation  Regulations  as  hereinafter  set 
forth: 
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In  §  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  added: 
Franktort.  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5 '4 -mile 
radius  of  the  Frankfort  Airport  (latitude 
41«29'00"  N.;  longitude  87  51  "00"  W.);  and 
within  31/2  miles  either  side  of  the  261'  radial 
from  Chicago  Heights  VORTAC  extending 
from  the  S'i-mlle  radius  to  8V4  miles  east 
of  the  airport,  excluding  that  portion  that 
overlies  the  Chicago,  111.,  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a),  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348>,  and  of  section  6fc)  of  the  E>epart- 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plalnes,  m..  on  October 
31,  1972. 

Lyle  K.  Brown. 
Director.  Great  Lakes  Region. 

[PR  Doc.  72-19967  Piled  11-20-72;  8:47  am] 


[  14  CFR   Part  71  ] 

(Airspace  Docket  No.  72-GL-621 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendinsr  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Marquette. 
Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director. 
Great  Lakes  Region.  Attention:  Chief. 
Air  Traffic  Division.  Federal  Aviation  Ad- 
ministration, 2300  East  Devon  Avenue, 
Des  Plaines.  IL  60018.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  In  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  IL  60018. 

New  public  use  instrument  approach 
procedures  have  been  developed  for  the 
Marquette,  Mich.,  county  airport.  Ac- 
cordinglv.  it  is  necessary  to  alter  the 
Marquette  transition  area  to  adequately 
protect  the  aircraft  executing  the  new 
approach  procedures. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regiilations  as  hereinafter  set 
forth : 

In  §  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  amended  to  read: 
Marquette.  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Marquette  County  Airport  (latitude  46'32'- 
03"  N..  longitude  87°33'35"  W);  within  4'/2 
miles  north  and  Q'/j  miles  south  of  the  Mar- 
quette IL8  localizer  west  course  extending 
from  the  7-mlle  radius  to  16  miles  west; 
within  4'/2  miles  north  and  4V2  miles  south 
of  the  Marquette  ILS  localizer  east  course  ex- 
tending from  the  7-mlle  radius  to  16 '^ 
miles  east;  within  an  8-mile  radius  of  K.  I. 
Sawyer  APB  (latitude  46°2ri5"  N.,  longitude 
87°23'40"  W.);  within  2  miles  each  side  of 
the  K.  I.  Sawyer  APB  IU3  localizer  course  ex- 
tending from  the  8-mlle  radius  area  to  12 
mllee  south  of  the  LOM;  within  2  miles  each 
side  of  the  K.  I.  Sawyer  APB  TACAN  183* 
radial,  extending  from  the  8-mlle  radius  area 
to  12  miles  south  of  the  TACAN;  and  within 
2  miles  east  and  5  miles  west  of  the  K.  I. 
Sawyer  APB  TACAN  015°  radial,  extending 
from  the  8-mile  radius  area  to  12  miles  north 
of  the  TACAN;  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  a  40-mlle  radius  of  K.  I.  Sawjrer  APB. 
excludlntr  the  portion  which  overlies  the  Es- 
canaba.  Mich.,  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348).  and  of  section  6fc)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  111.,  on  October 
31.  1972. 

Lyle  K.  Brown, 
Director.  Great  Lakes  Region. 

I  PR  Doc.72-19968  Piled  11-20-72;  8:47  am] 


(  14  CFR  Part  73  I 

(Airspace  Docket  No.  72-WA-5ei 

TEMPORARY   RESTRICTED  AREAS 

Proposed   Extension 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions which  would  extend  the  period  of 
designation  of  temporary  Restricted 
Areas  R^5116  A  and  B  at  White  Sands 
Proving  Grounds.  N.  Mex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argviments  as 
they  may  desire.  Commimications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director 
Southwest  Region.  Attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation  Admin- 
istration. Post  Office  Box  1689.  Fort 
Worth,  TX  76101. 

All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 


this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Coimsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  Office  of  the  Regional  Air 
Traffic  Division  Chief. 

On  August  5,  1972.  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions was  published  in  the  Federal  Reg- 
ister (37  F.R.  15857)  which  designated 
temporary  Restricted  Areas  R^5116  A 
and  B  for  the  period  October  1.  1972, 
through  March  31.  1973. 

Subsequent  to  the  publication  of  the 
rule,  the  Department  of  the  Air  Force 
submitted  a  further  request  for  the  des- 
ignation of  R^5116  A  and  B,  from  sun- 
rise to  sunset,  for  the  period  April  1. 
1973,  through  June  30,  1973.  The  area 
would  be  activated  for  only  a  period  of 
minutes  during  each  launching  of  a 
Hound  Dog  Missile  and  the  same  proce- 
dures which  are  currently  in  effect  would 
apply  to  this  proposed  designation.  These 
procedures  include:  (1)  Advance  notifi- 
cation to  the  public,  through  all  availa- 
ble news  media  and  scheduled  Flight 
Service  Station  broadcasts,  of  the  acti- 
vation of  these  areas,  and  (2)  coordina- 
tion by  the  Air  Force  with  the  Albuquer- 
que ARTC  Center  so  the  missile  launch- 
ings  will  have  a  minimum  impact  on  air 
traffic  operations. 

The  proposed  amendment  would  ex- 
tend the  time  of  designation  of  Restrict- 
ed Areas  R-5116  A  and  B  from  April  1, 
1973.  through  June  30.  1973. 

This  amendment  Is  proposed  under  the 
authoritv  of  section  307(a)  of  th«»  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Depwirtment 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  Washington,  D.C.,  on  No- 
vember 14.  1972. 

Paul  W.  Robinson, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.72-19971  Piled  ll-20-72;8:47  am] 


Federal   Railroad   Administration 
[49  CFR    Part  215  1 

[Docket  RSPC-1;  Notice  21 

RAILROAD   FREIGHT  CARS 

Proposed  Minimum  Safety  Standards; 
Extension  of  Time  for  Filing  Com- 
ments; Notice  of  Public  Hearing 

On  September  22.  1972.  the  Federal 
Railroad  Administration  published  in  the 
Federal  Register  a  notice  of  proposed 
rule  making  to  amend  Chapter  II  of  Sub- 
title B  of  Title  49  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  215 
to  provide  minimum  Federal  safety 
standards  for  rEulroad  freight  cars  (37 
F.R.  19821).  Proposed  Part  215  also  in- 
cludes inspection  requirements  for  rail- 
road freight  cars.  December  1,  1972,  was 
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set  as  the  date  by  which  all  written  data, 
views,  or  comments  were  to  be  submitted 
to  the  Federal  Railroad  Administration. 

The  Association  of  American  Rail- 
roads and  the  Railway  Progress  Insti- 
tute have  requested  a  90-day  extension 
of  the  date  for  the  submission  of  written 
comments.  In  consideration  of  these  re- 
quests, the  Federal  Railroad  Administra- 
tion has  decided  to  extend  the  comment 
period  45  days.  Accordingly,  comments 
received  before  Januarv  15.  1973.  will  be 
considered  by  the  Federal  Railroad  Ad- 
ministrator before  taking  final  action  on 
the  proposed  standards. 

Communications  should  identify  the 
regulatory  docket  number  and  notice 
number  and  should  be  submitted  in  trip- 
licate to  the  Docket  Clerk.  Office  of  Chief 
Counsel.  Federal  Railroad  Administra- 
tion. Attention:  Docket  No.  RSFC-1.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  any  time  during  res-ular  work- 
ing hours  in  Room  5428.  Nassif  Building. 
400  Seventh  Street  SW..  Washington, 
DC.  The  proposals  contained  in  the  no- 
tice of  proposed  rule  making  may  be 
changed  in  light  of  comments  received. 

In  light  of  the  extension  of  time  grant- 
ed for  receipt  of  comments,  the  dates 
prescribed  in  proposed  §§  215.23  and  215.- 
25  must  be  changed  as  follows:  (D  The 
date  after  which  railroad  freight  cars 
must  be  visually  inspected,  as  provided  in 
§  215.23(a) .  shall  be  six  (6)  months  after 
the  effective  date  of  the  proposed  new- 
part;  (2)  the  date  by  which  each  railroad 
shall  submit  three  copies  of  its  in.struc- 
tions  for  visual  inspection  of  railroad 
freight  cars,  as  provided  in  ?  215.23'b). 
shall  be  30  days  after  the  effective  date  of 
the  proposed  new  part;  and  (3)  the  date 
by  which  each  railroad  shall  submit  three 
copies  of  its  program  for  periodic  in- 
spection of  railroad  freight  cars,  as  pro- 
vided in  §  215.25(c) .  shall  be  30  days  after 
the  effective  date  of  the  proposed  new 
part. 

In  addition,  to  provide  all  interested 
persons  an  opportunity  for  oral  presenta- 
tion, the  FRA  will  conduct  a  public  hear- 
ing at  10  a.m.  on  January  23,  1973,  in 
room  5332,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  DC. 

The  hearing  will  be  an  informal  one. 
not  a  judicial  or  evidentiary  type  of  hear- 
ing. There  will  be  no  cross-examination 
of  persons  making  statements.  A  staff 
member  of  the  FTRA  will  make  an  opening 
statement  outlining  the  matter  set  for 
hearing.  Interested  persons  will  then 
have  an  opportunity  to  present  their 
oral  statements.  At  the  completion  of  all 
initial  oral  statements,  those  persons 
who  wish  to  make  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional  procedures 
for  conducting  the  hearing  will  be  an- 
nounced at  the  hearing. 

Interested  persons  may  present  oral  or 
written  statements  at  the  hearing.  All 
statements  will  be  made  a  part  of  record 
of  the  hearing  and  be  a  matter  of  public 
record.  Persons  who  wish  to  make  oral 
statements  at  the  hearing  should  notify 


the  Docket  Clerk.  Office  of  the  Chief 
Counsel,  Federal  Railroad  Administrn- 
tion,  400  Seventh  Street  SW.,  Washing- 
ton, DC  20590,  before  January  23,  1973, 
stating  the  amount  of  time  required  for 
initial  statement. 

This  notice  is  issued  under  the  au- 
thority of  the  Federal  Railroad  Safety 
Act  of  1970,  84  Stat  971  et  seq.,  45  U.S  C. 
421  et  seq.:  and  §  1.49(n)  of  the  regula- 
tions of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49(n). 

Issued  in  Washington,  D.C.,  on  No- 
vember 16,  1972. 

Henri  P.  Rush.  Jr., 
Deputy  Federal  Railroad 
Administrator. 

[PR  Doc.72-20(X)8  Piled  11-20-72; 8: 53  am] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207,  208,  212,  214  1 

(Docket  No.  24788;  EDR-233A1 

FOREIGN  ROUTE  AIR  CARRIERS  AND 
FOREIGN   CHARTER   AIR    CARRIERS 

Protection   of   Customers'   Deposits; 
Extension   of   Time 

November  16.  1972. 

The  Board,  by  circulation  of  notice  of 
proposed  rule  making  EDR-233,  dated 
September  28,  1972.  and  published  at  37 
F.R.  21347.  gave  notice  that  it  had 
under  consideration  proposed  amend- 
ments to  Parts  207,  208.  212.  and 
214  of  its  Economic  Regulations  (14 
CFR  Parts  207.  208.  212.  214). 
These  proposals  would  require  sup- 
plemental air  carriers,  certificated  route 
air  carriers,  and,  to  the  extent  that 
they  operate  charter  trips  originating  in 
the  United  States,  foreign  route  air  car- 
riers and  foreign  charter  air  carriers, 
to  provide  security  protection  for  cus- 
tomers' deposits  made  with  said  carriers 
as  advance  payment  for  charter  flights 
in  the  manner  prescribed  therein.  Inter- 
ested persons  were  invited  to  participate 
by  submission  of  twelve  (12)  copies  of 
written  data,  views,  or  arguments  per- 
taining thereto  to  the  Docket  Section  of 
the  Board  on  or  before  November  20, 
1972. 

On  November  13.  1972,  counsel  for 
Overseas  National  Airways,  Inc.  (ONA), 
requested  a  30-day  extension  of  time  for 
filing  comments.  The  request  alleges  that 
additional  time  is  needed  to  circulate,  to 
various  supplemental  carriers,  draft  com- 
ments which  ONA  hopes  will  form  the 
basis  for  a  joint  submission  by  the  sup- 
plemental industry.  It  is  further  main- 
tained that  the  present  filing  deadline 
does  not  allow  sufficient  time  for  carriers 
to  obtain  from  banks  and  other  financial 
intermediaries  information  which,  it  as- 
serts, is  necessary  for  the  preparation  of 
meaningful  comments.  Counsel  for  Sat- 
urn Airways.  Inc.,  has  submitted  a  let- 
ter which  also  requests  a  30-day  exten- 
sion of  time  to  file  comments. 

The  undersigned  finds  that  good  cause 
hsis  been  shown  for  an  extension  of  time 
for  filing  comments,  but  for  only  21  days. 


An  extension  of  time  beyond  December 
11.  1972.  is  not  warranted  and  would 
hamper  considerably  the  Board's  desire 
to  promulgate  a  final  rule  in  this  matter 
well  in  advance  of  the  1973  summer 
charter  season.  It  is  believed  that  an 
extension  to  December  11,  which  will 
provide  a  total  of  65  days  for  responding, 
should  be  sufficient  to  enable  carriers  to 
gather  the  data  they  need  to  prepare 
comments. 

Accordingly,  pursuant  to  the  authority 
delegated  in  §  385.20(d)  of  the  Board's 
Organization  Regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  December  11.  1972. 

(Sec.  204(a).  Pederal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743.  49  UB.C.  1324) 

[seal]  Arthur  H.  Sihms, 

Associate  General  Counsel, 
Rules  and  Rates. 

I  PR  Doc .72-20039  Piled  11-20-72; 8: 53  am] 


FEDERAL  MARITIME  COMMISSION 

[  46   CFR   Ch.   IV  ] 

I  Docket  No.  72-41] 

TRUCK  DETENTION  AT  THE  PORT  OF 
NEW   YORK 

Enlargement  of  Time  To  File  Replies 

UpKjn  consideration  of  Docket  No.  72- 
41  published  at  37  F.R.  16980,  Wednesday, 
August  23.  1972. 

Upon  request  of  counsel  for  New  York 
Terminal  Conference,  and  good  cause 
appearing,  time  within  which  replies  to 
initial  comments  may  be  filed  in  this 
proceeding  is  enlarged  to  and  including 
November  27.  1972. 

The  remainder  of  the  filing  schedule  is 
correspondingly  revised.  Accordingly. 
Hearing  Counsel's  response  to  initial  and 
reply  comments  shall  be  filed  on  or  be- 
fore December  12,  1972,  and  replies  to 
Hearing  Counsel  shall  be  filed  on  or  be- 
fore December  27.  1972. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[PR  Doc. 72-20052  PUed  1 1 -20-72 ; 8 : 55  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  141,  260  1 

[Docket  No    R-443] 

CERTAIN  ANNUAL  REPORTS 

Information    on    Future    Finance    Re- 
quirements; Postponement  of  Staff 

Conference 

November  14,  1972. 

In  regard  proposed  revisions  of  PPC 
Annual  Report  Form  No.  1  and  No.  2  to 
obtain  information  on  future  finance 
requirements.' 


I  See  37  PJt.  11192. 
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Due  to  intervening  circximstances,  the 
date  of  the  staff  conference  on  proposed 
rule  making/  Docket  No.  R-443  is  being 
changed  to  December  12.  1972.  rather 
than  December  7.  as  had  been  previously 
announced.  The  location  and  time  of  the 
conference  remain  the  same:  10  a.m., 
GAO  Auditorium,  441  G  Street  NW., 
Washington.  DC. 

Jeffrey  A.  Meith. 
Commission  Staff  Counsel. 

[FR  Doc  72-20000  FUed  11-20-72:8:49  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17   CFR   Part  270  1 

(Release  No.  IC-74861 

BOOKS  AND  RECORDS  OF   REGIS- 
TERED INVESTMENT  COMPANIES 

Use  of  Microfilming  Process  for  Initial 
Maintenance   and   Preservation 

Notice  is  hereby  given,  that  the  Se- 
curities and  Exchange  Commission  has 
uuder  consideration  a  proposal  to  amend 
Pule  31a^2'f>  m  CFR  270.31a-2(f )  i 
under  the  Investment  Company  Act  of 
1940  <15  use.  80a-l  et  seq.i  to  permit, 
under  certain  specified  conditions,  the 
books  and  records  of  registered  invest- 
ment companies  to  be  initially  main- 
tained and  preserved  in  the  form  of 
microfilm  in  lieu  of  hard  copy  paper 
printout. 

In  its  present  form.  Rule  31a-2  requires 
the  preservation  in  hard  copy  form  of  all 
records  required  to  be  maintained  and 
preserved  by  Rule  31a-l  (17  CFR  270.31 
a^l  > .  except  that  the  provisions  of  para- 
graph If  Ml  I  of  Rule  31a^2  permit  the 
substitution  of  microfilm  after  a  period 
of  3  years  following  the  creation  of  hard 
copy  record. 

By  the  proposed  amendment,  the  hard 
copy  maintenance  and  preservation  re- 
quirements would  be  relaxed  to  permit 
the  microfilming  process  to  be  u.sed  for 
the  initial  maintenance  of  records,  and 
to  authorize  compliance  with  the  preser- 
vation requirements  of  Rule  31a-2  in  the 
form  of  immediate  microfilm  substitution 
for  the  hard  copy  record.  It  would  be  a 
condition  of  the  amendment  as  proposed 
that  a  registered  investment  company 
availing  itself  of  this  procedure,  or  on 
whose  behalf  such  procedure  is  employed, 
shall  have  readily  available  at  all  times 
appropriate  reader-printer  equipment 
for  examination  of  the  records  by  the 
Commission  or  by  the  directors  of  the 


'  See  37  P.R.  23850. 


PROPOSED   RULE  MAKING 

Investment  company,  as  well  as  equip- 
ment for  hard  copy  reproduction  to  be 
promptly  furnished  upon  request  of  the 
directors  or  of  the  Commission  and  its 
examiners  or  other  representatives. 
Moreover,  as  added  protection  against 
possible  loss  of  records,  the  proposed 
amendment  provides  that  a  duplicate 
copy  be  made  of  all  microfilm  on  a  cur- 
rent basis  and  that  such  copy  be  stored 
separately  from  the  original. 

Books  and  records  required  to  be  main- 
tained and  preserved  by  investment  ad- 
visers to  registered  investment  companies 
pursuant  to  paragraphs  (e)  and  tf>  of 
Rule  31a^l  and  paragraphs  (d)  and  (e) 
of  Rule  31a^2  would  not  be  encompassed 
by  the  proposed  amendment  to  Rule 
31a-2(f ) .  The  books  and  records  of  such 
investment  advisers  are  presently  en- 
compassed by  the  microfilm  substitution 
provision  in  existing  paragraph  (f)(l> 
of  Rule  31a^2  and  they  would,  as  a  result 
of  the  proposed  amendment  to  Rule  31a- 
2if ) .  become  subject  to  the  maintenance 
provisions  of  paragraph  (g>  of  Rule 
204-2  (17  CFR  275.204-2)  under  the  In- 
vestment Advisers  Act  of  1940  (15  U.S.C. 
80b-l  et  seq.  • .  That  rule  permits  the  sub- 
stitution of  microfilm  for  hard  copy  books 
and  records  of  all  registered  investment 
advisers  after  a  period  of  2  years  follow- 
ing the  creation  of  the  hard  copy  record. 

Since  subparagraph  (D  of  proposed 
Rule  31ar-2(f »  is  substantially  similar  to 
the  present  Rule  17aM(f>  (17  CFR  240.17 
ar-4»  under  the  Securities  Exchange  Act 
of  1934  (15  use.  78a  et  seq. ) ,  interested 
persons  should  refer  to  Securities  Ex- 
change Act  Releases  Nos.  8835  and  8875 
(35  F.R.  4649.  7643'  dealing  with  the 
proposal  and  the  adoption  of  Rule  17a- 
4(f). 

Persons  who  desire  to  avail  themselves 
of  the  provisions  of  the  proposed  rule 
might,  for  general  guidance  on  the  mat- 
ter of  microfilm  quality  and  care,  refer 
to  items  5(g)  and  (h)  under  the  caption, 
"General  Instructions"  contained  in  the 
Commission's  Accoimting  Series  Release 
No.  84  (17  CFR  257.315). 

As  proposed,  amended  Rule  31a-2(f) 
would  read  as  follows: 

Commission  action.  Part  270  of  Chap- 
ter II  of  Title  17  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  para- 
graph  (f)    of   §  270.31ar-2. 

As  amended.  §  270.31a-2(f )  would 
read  as  follows: 

§  270.3 la-2  Records  to  he  preserved  by 
registered  inve*lmenl  companies, 
certain  majority-owned  subsidiaries 
thereof,  and  other  persons  havinfi 
transactions  with  re((istered  invest* 
ment  companies. 
«  •  •  •  • 

(f)  (1)  The  records  required  to  be 
maintained  and  preserved  pursuant  to 


paragraphs  (a)  through  (d)  of  §  270.31a- 
1  and  paragraphs  (a)  through  (c>  of  this 
section  may  be  immediately  produced  or 
reproduced  on  microfilm  and  be  main- 
tained and  preserved  for  the  required 
time  in  that  form.  If  such  microfilm  sub- 
stitution for  hard  copy  is  made  by,  or  on 
behalf  of,  an  investment  company,  such 
investment  company  shall:  (i)  At  all 
times  have  available  for  examination  of 
its  records  by  the  Commission,  pursuant 
to  section  31  of  the  Investment  Company 
Act  of  1940,  or  by  the  directors  of  such 
investment  company,  facilities  for  imme- 
diate, easily  readable  projection  of  the 
microfilm  and  for  producing  easily  read- 
able facsimile  enlargements,  (ii)  arrange 
the  records  and  index  and  file  the  films 
in  such  a  manner  as  to  permit  the  im- 
mediate location  of  any  particular  rec- 
ord, (iii>  be  ready  at  all  times  to 
provide,  and  immediately  provide,  any 
facsimile  enlargement  which  the  Com- 
mission, by  its  examiners  or  other  rep- 
resentatives, or  the  directors  of  such  In- 
vestment company  may  request,  and  (iv) 
store  separately  from  the  original  one 
other  copy  of  the  microfilm  for  the  time 
required. 

(2)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  sec- 
tion, any  record,  book,  or  other  document 
may  be  destroyed  in  accordance  with  a 
plan  previously  submitted  to  and  ap- 
proved by  the  Commission.  A  plan  shall 
be  deemed  to  have  been  approved  by  the 
Commission  if  notice  to  the  contrary  has 
not  been  received  within  90  days  after 
submission  of  the  plan  to  the  Commis- 
sion. 

The  amendment  is  proposed  pursuant 
to  the  authority  granted  to  the  Com- 
mission in  sections  31  (a)  and  (O  and 
38(a)  of  the  Investment  Act  of  1940,  15 
use.  80a.-30(a),  80a-30(c).  and  80a- 
37(a). 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  above  proposal  in  writing,  to  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  on  or  before 
January  12,  1973.  All  such  communica- 
tions will  be  considered  available  for 
public  inspection. 

By  the  Commission,  November  9,  1972. 

fSEAL]  Ronald  F.  Hunt, 

Secretary. 

I  FR  Doc.72-19959  FUed  11-20-72:8:48  am) 


DEPARTMENT  OF  STATE 

Agency  for  International 
Development 

HOUSING   GUARANTY   PROGRAM 
FOR    DOMINICAN    REPUBLIC 

Information  for  Investors 

The  Agency  for  International  Develop- 
ment (AID)  has  advised  Banco  Nacional 
de  la  Vivienda  (the  Borrower),  an  in- 
strumentality of  the  Government  of  the 
Dominical  Republic,  that  upon  execu- 
tion by  an  eligible  U.S.  investor  accepta- 
ble to  AID  of  an  agreement  to  loan  the 
Borrower  an  amount  not  to  exceed  $4 
million,  and  subject  to  the  satisfaction 
of  certain  further  terms  and  conditions 
by  the  Borrower.  AID  will  guarantee 
repayment  to  the  investor  of  the  prin- 
cipal and  interest  on  such  loan.  The 
guaranty  will  be  backed  by  the  full  faith 
ajid  credit  of  the  United  States  of  Amer- 
ica and  will  be  issued  pursuant  to  au- 
thority contained  in  section  222  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended  (the  Act) .  Proceeds  of  the  loan 
will  be  used  to  construct  housing  proj- 
ects in  the  Dominican  Republic. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

John  C.  Peters.  Esq..  Kutak.  Roc)c,  Cohen, 
Campbell  &  Peters.  1700  Woodman  Tower, 
Omaha,   Nebr.   68102. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  imrtnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
fwrations  whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

The  estimated  disbursement  for  the 
loan  would  be  an  initial  disbursement 
on  or  before  November  1.  1974.  approxi- 
mately nine  intermediate  disbursemoits 
of  $300,000  each  and  the  final  disburse- 
ment on  or  before  July  1,  1976.  This  dis- 
bursement schedule  is  approximate  and 
will  depend  upon  the  progress  of  the 
housing  projects. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  20th  anniversary  of  the  final  dis- 
bursement of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be 
established  by  AID.  AID  will  charge  a 
guarantee  fee  equal  to  one-half  of  1 
percent  per  annum  on  the  outstanding 
guaranteed  principal  amount  of  the  loan. 

Information  as  to  eligibiUty  of  in- 
vestors and  other  aspects  of  the  AID- 
housing  guaranty  program  can  be  ob- 
tained from: 


Notices 


Director,  Office  of  Housing,  Agency  for  In- 
ternational Development,  Room  508,  SA-16, 
Washington,   D.C.   20523. 

This  notice  is  not  an  offer  by  AID  or 
by  the  Borrower.  The  Borrower  and  not 
AID  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Stanley  Baruch, 
Director,     Office     of     Housing, 
Agency  for  International  De- 
velopment. 

November  9,  1972. 

IFR  Doc.72-19958  Filed  11-20-72:8:46  ami 


DEPARTMENT  OF  THE 
TREASURY 

Office  of  the  Secretary 

PIG   IRON   FROM   BRAZIL 

Notice  of  Tentative  Negative 

Determination 

November  17,  1972. 

Information  was  received  on  March  6, 
1972,  that  pig  iron  from  Brazil  was  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (referred 
to  in  this  notice  as  "the  Act").  This  in- 
formation was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published  in  the  Federal  Register  of 
April  12,  1972,  on  page  7262. 

I  hereby  make  a  tentative  determina- 
tion that  pig  iron  from  Brazil  is  not  be- 
ing, nor  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  Infor- 
mation currently  before  the  Bureau  re- 
veals that  there  are  sufficient  sales  of  pig 
iron  in  the  home  market  to  provide  an 
adequate  basis  of  comparison  for  fair 
value  purposes. 

Accordingly,  the  basis  of  comparison 
for  fair  value  purposes  was  between  pur- 
chase price  or  exporter's  sales  price,  as 
appropriate,  and  the  adjusted  home  mar- 
ket price  of  such  or  similar  merchandise. 

Purchase  price  was  calculated  by  add- 
ing to  the  exfactory  sales  price,  with  no 
deductions,  the  Brazilian  sales  tax  which 
was  not  collected  by  reason  of  exporta- 
tion of  the  merchandise  to  the  United 
States. 

Exporter's  sales  price  was  calculated 
by  deducting  from  the  resale  price  of  the 
related  firm  to  purchasers  in  the  United 
States,  selling  expenses,  handling,  and 
Customs  clearance  costs,  ocean  freight 
and  insurance,  and  Brazilian  and  United 
States  transportation  charges.  An  addi- 
tion was  made  for  the  Brazilian  sales  tax 
which  was  not  collected  by  reason  of  ex- 


portation of  the  merchandise  to  the 
United  States. 

Adjusted  home  market  price  was  cal- 
culated on  the  basis  an  exfactory  price, 
including  the  Brazilian  sales  tax,  with 
deductions  for  fiimnce  costs,  commis- 
sions, and  advertising  costs,  as  applicable. 

Comparisons  between  purchase  price 
and  exporter's  sales  price,  as  appropriate, 
and  the  adjusted  home  market  price,  re- 
vealed that  purchase  price  or  exporter's 
sales  price  was  not  lower  than  the  ad- 
justed home  market  price. 

In  accordance  with  §  153.33(b).  Cus- 
toms Regulations  (19  CFR  153.33(b)).  in- 
terested parties  may  present  written 
views  or  arguments,  or  request  in  writ- 
ing that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  §  153.33  of  the  Cus- 
toms Regulations  (19  CFR  153.33) . 

[  SEAL  ]  Eugene  T.  Rossides. 

Assistant  Secretary 
of  the  Treasury, 

[PR  Doc.72-20155  Pli-d   11-20-72:9:30  am]" 


DEPARTMENT  OF  THE  INTEIIJOR 

Office  of  the  Secretary 

[INT  FES  72-40) 

AUTHORIZED  AUBURN-FOLSOM 
SOUTH  UNIT,  CENTRAL  VALLEY 
PROJECT,  CALIF. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  authorized  Auburn -Folsom 
South  Unit,  Central  Valley  Project.  Calif. 
The  environmental  statement  concerns  a 
proposed  flood  control,  power,  water 
supply,  and  recreation  project  consisting 
of  a  dam  and  appurtenant  facilities  on 
the  American  River  near  Auburn,  Placer 
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County,  Calif.,  and  a  diversion  canal 
downstream  at  existing  Nimbus  Dam 
near  Folsom,  extending  into  Sacramento 
and  San  Joaquin  Counties. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology.  Room  7620,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  DC.  20240.  telephone  (202 1 
343-4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch.  E  &  R  Center.  Denver 
Federal  Center,  Denver,  Colo.  80225,  tele- 
phone (303)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Mid-Paclflc  Region.  2800  Cot- 
tage Way.  Sacramento,  CA  95825.  telephone 
(916)   481-6100. 

Auburn-Folsom  South  Unit  CVP  Construc- 
tion Office,  Bureau  of  Reclamation,  Poet 
Office  Box  1308,  Auburn.  CA  95603.  tele- 
phone (916)   885-7546 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  on 
request  to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director.  In  addi- 
tion, copies  may  be  purchased  from  the 
National  Technical  Information  Service. 
Department  of  Commerce.  Springfield, 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated:  November  13,  1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc. 72-19946  Piled  11-20-72:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

MENDOTA  WATERSHED  PROJECT, 
ILLINOIS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  secton  102(2)  (C)  of  the 
National  Environr.' 'ntal  Policy  Act  of 
1969,  the  Soil  Cons  ^rvation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Mendota  watershed  project,  LaSalle 
County,  m.,  USDA  -  SCS  -  ES  -  WS- 
'  ADM) -73-201  Di. 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and  flood 
prevention.  The  planned  works  of  im- 
provement include  conservation  land 
treatment,  supplemented  by  one  fiood- 
water  retarding  structure,  four  fiood- 
water  detention  structures  and  4.600  feet 
of  channel  modification. 

This  draft  environmental  statement 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  on  November  14, 
1972. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Sou  Conservation  Service,  USDA.  South  Agri- 
culture Building,  Room  5227.  14th  and  In- 
dependence Avenue  SW.,  Washington,  DC. 
20250 

Soil  Conservation  Service.  USDA,  Illinois 
State  Office,  Post  Office  Box  678.  200  West 
Church  Street,  Champaign,  111.  61820 
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Copies  are  also  available  from  the  Na- 
tional   Technical    Information    Service. 
U.S.  Department  of  Commerce.  Spring- 
field. Va.  22151. 
Mendota  Watershed  Project.  Illinois,  Notice 

of    Availability    of    Draft    Environmental 

Statement 

Please  use  name  and  number  of  state- 
ment above  when  ordering.  The  esti- 
mated cost  is  $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal.  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  Envi- 
ronmental Quality  Guidelines.  Comments 
are  also  Invited  from  others  having 
knowledge  of  or  special  expertise  on  en- 
vironmental Impacts. 

Comments  concerning  the  proposed  ac- 
tion or  requests  for  additional  informa- 
tion should  be  addressed  to  Howard  W. 
Busch,  State  Conservationist,  Post  Office 
Box  678.  200  West  Church  Street.  Cham- 
paign, ni.  61820. 

Comments  must  be  received  within  60 
days  of  the  date  the  statement  was  trans- 
mitted to  CEQ  In  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
ment statement. 

EuGENi  C.  Bote, 
Acting    Deputy    Administrator 
for  Watersheds.  Soil  Conser- 
vation Service. 

November  15.  1972. 

lFRDoc.72-20061  Filed  11-20-72:8:55  ami 


UPPER  MULBERRY  RIVER  WATERSHED 
PROJECT,  GEORGIA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Upper  Mulberry  River  watershed  proj- 
ect Barrow,  Gwinnett,  Hall,  and  Jack- 
son CounUes,  Ga.,  USDA-SCS-ES-WS- 
(ADM)-72-29(D>. 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  fiood 
prevention,  and  municipal  water  supply. 
The  planned  works  of  improvement  in- 
clude conservation  land  treatment,  sup- 
plemented by  seven  fioodwater  retarding 
structures,  two  multiple-purpose  reser- 
voirs with  municipal  and  Industrial  water 
storage  capacity,  approximately  8,750 
feet  of  channel  clearing  and  snagging, 
about  16.3  miles  of  stream  bank  protec- 
tion, and  241  acres  of  road  bank  stabi- 
lization. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  September 
26.  1972. 

Copies   are    available   during   regular 

working  hours  at  the  following  locations: 

Sou  Conservation  Service.  USDA.  South  Agri- 
culture Building.  Room  5227.  14th  and 
Independence  Avenue  8W..  Washington, 
D.C.  20250 


Sou  Conservation  Service,  USDA,  Heritage 
Building,  468  North  Mllledge  Avenue,  Poet 
Office  Box  832,  Athens,  OA  30601 

Upper  Mulberry  River  Watershed  Project. 
Georgia;  Notice  of  AvaUablUty  of  Draft  En- 
vironmental Statement. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field. Va.  22151.  Please  use  the  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal.  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  also  invited  from  others 
having  knowledge  of  or  special  exper- 
tise on  environmental  impacts. 

Comments  must  be  received  within  30 
days  of  the  date  of  this  notice  in  order 
to  be  considered  in  the  preparation  of 
the  final  environmental  statement. 

Eugene  C.  Bote. 
Acting    Deputy     Administrator 
for    Watersheds.    Soil    Con- 
servation Service. 

November  16.  1972. 

I FR  Doc  .72-20062  Filed  1 1  -20-72 : 8 :  66  am  ] 


OtPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-3n  i 

AMERICAN  TRADING 
TRANSPORTATION  CO,,  INC. 

Notice  of  Application 

Notice  Is  hereby  given  that  application 
has  been  filed  under  the  Merchant  Ma- 
rine Act  of  1936.  as  amended,  for  operat- 
ing-differential subsidy  with  respect  to 
bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on  June  30. 
1973  '  unless  extended  only  for  subsidized 
voyages  in  progress  on  that  date )  Inas- 
much as  the  below  listed  applicant,  and/ 
or  related  persons  or  firms,  employ  ships 
in  the  domestic,  intercosistal.  or  coast- 
wise service,  written  permission  of  the 
Maritime  Administration  under  section 
805 'a)  of  the  Merchant  Marine  Act.  1936. 
as  amended,  will  be  required  for  each 
such  applicant  if  its  application  for 
operating-differential  subsidy  is  granted. 

The  following  applicant  has  requested 
permisson  involving  the  domestic,  inter- 
coastal,  or  coastwise  services  described 
below: 

Name  of  applicant:  American  Trading 
Transportation  Co.,  Inc.  (Attco). 

Description  of  domestic  service  and 
vessels:  The  applicant,  Attco,  Is  a  sub- 
sidiary of  American  Trading  and  Pro- 
duction Corp.  'Atapcorp),  which  com- 
pany and  other  related  companies  op- 
erate In  the  domestic  trades  shown  below, 
and  requests  written  permission  for  the 
continuance  of  such  services  with  the 


right  to  move  any  vessel  from  one  do- 
mestic trade  to  another  and/or  from  a 
foreign  trade  to  a  domestic  trade. 

The  following  U.S.  fiag  vessels  of  the 
applicant,  all  have  coastwise  privileges, 
operate  or  may  operate  in  various  domes- 
tic trades,  commercially,  under  charter 
to  the  Military  Sealift  Command  (MSC) 
or  others: 

American  Trader  (MSC). 
Texas  Trader  (MSC). 
Maryland  Trader  (MSC). 
Baltimore  Trader. 
Virginia  Trader. 
Washington  Trader. 

Atapcorp  also  has  substantial  stock  in- 
terests in  Standard  Oil  Co.  (Indiana) 
and  Standard  Oil  Co.  (New  Jersey)  and 
Is  the  largest  stockholder  of  Crown  Cen- 
tral Petroleum  Corp.  The  first  two  com- 
panies and  their  afiaiiates  own  and  char- 
ter vessels  for  carriage  of  petroleum  and 
its  products  in  the  domestic  trade  and 
the  third  occasionally  charters  vessels 
for  domestic  carriage  of  petroleum  and 
Its  products.  Atapcorp  exercises  no  con- 
trol over  the  ownership,  operation,  or 
charter  of  any  tankers  by  any  of  these 
three  companies. 

Written  permission  Is  now  required  by 
the  applicant.  Attco,  notwithstanding 
that  a  voyage  In  the  proposed  service  for 
which  subsidy  Is  sought  would  not  be 
eligible  for  subsidy  If  the  vessels  carried 
domestic  commerce  of  the  United  States 
on  that  voyage. 

Interested  parties  may  inspect  this  ap- 
plication In  the  Office  of  the  Secretary, 
Maritime  Administration.  Department 
of  Commerce  Building.  14th  and  E 
Streets  NW.,  Washington,  D.C.  20235. 

Any  person,  firm,  or  corporation  having 
any  Interest  (within  the  meaning  of  sec- 
tion 805(a))  in  the  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
November  29,  1972,  file  same  with  the 
Maritime  Administration,  In  writing.  In 
triplicate,  together  with  petition  for 
leave  to  Intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in- 
terest, and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time 
or  If  It  Is  determined  that  petitions  filed 
do  not  demonstrate  suCBcient  interest  to 
warrant  a  hearing,  the  Maritime  Ad- 
ministrator will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  ajn..  December  1,  1972, 
in  Room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash- 
ington, DC.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  In 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
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(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

By  order  of  the  Maritime  Adminis- 
tration. 

Dated:  November  17,  1972 

James  S,  Dawson,  Jr., 
Secretary. 

[FR  Doc.72-20163  Filed  ll-20-72;8;66  ami 
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procedures,  from  the  effective  date  of 
the  withdrawal. 

Dated:  November  16. 1972. 

Lawrence  N.  Kushwer, 
Acting  Director. 
National  Bureau  of  Standards. 
[FR  Doc.72-20053  Piled   11-20-72:8:54  am] 


National  Bureau  of  Standards 

COLOR  MARKING   FOR  ANESTHETIC 
GAS  CYLINDERS 

Notice  of  Intent  To  Withdraw 
Voluntary  Product  Standard 

In  accordance  with  5  10.12  of  the  De- 
partment of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  CFR  Part  10,  as  revised, 
35  F.R.  8349  dated  May  28,  1970),  notice 
is  hereby  given  of  the  Department's  In- 
tent to  withdraw  Simplified  Practice 
Recommendation  SPR  176-41,  "Color 
Marking  for  Anesthetic  Gas  Cylinders." 
It  has  been  tentatively  determined,  with 
the  concurrence  of  the  majority  of  the 
Standing  Committee  for  SPR  176-41, 
that  the  standard  is  no  longer  generally 
acceptable  to  and  used  by  the  industry. 
Is  inconsistent  with  established  policy, 
and  revision  Is  not  feasible  or  would 
serve  no  useful  purpose.  The  basis  for 
this  determination  is  primarily  the  exist- 
ence of  the  following  more  current 
standards  which  relate  to  the  identifica- 
tion and  safety  aspects  for  medical  gas 
containers: 

American      National      Standards      Institute 
(ANSI)    Z  48.1-1954   (1&70),  "Methods  for 
Marketing  Portable  C<»xpre8sed  Gas  Con- 
tainers   to    Identify    the    Material    Con- 
tained". 
ANSI  B  57.1-1965,  "Compressed  Gas  CyUnder 
Valve  Outlet  and  Inlet  Connections   (pln- 
index  safety  system)". 
National  Fire  Protection  Association  (NPPA) 
56  A-1971,  "Inhalation  Anesthetics  (Flam- 
mable and  NonflammaMe) ". 
Military    Standard    1018,    Dec.    1970,    "Color 
Code    for   Pipelines   and    Compressed    Gas 
Cylinders". 
Compressed  Gas  Association  C-7,  "Guide  to 
the  Preparation  of  Precautionary  Labeling 
and   Marketing   of   Compressed   Gas   Con- 
tainers". 
Department  of  the  Army  Technical  Bulletin 
TB  34-9-127,  "Colors  for  Medical  Gas  Cylin- 
ders". 
International  Organization  for  Standardiza- 
tion (ISO)  R  32,  "Identification  of  Medical 
Gas  Cylinders". 

Any  comments  or  objecticms  concern- 
ing the  Intended  withdrawal  of  SPR  176- 
41  should  be  made  in  writing  and  directed 
to  the  OfBce  of  Engineering  Standards 
Services.  National  Bureau  of  Standards, 
Washington,  DC.  20234,  within  45  days 
of  the  publication  of  this  notice.  The 
effective  date  of  withdrawal  will  be  not 
less  than  60  days  after  the  final  notice  of 
withdrawal.  Withdrawal  action  will 
terminate  the  authority  to  refer  to  the 
standard  as  a  voluntary  standard  devel- 
oped under  the  Department  of  Commerce 


CERTAIN  HOSPITAL  SUPPLIES 

Notice  of  Intent  To  Withdraw 
Voluntary  Product  Standards 

In  accordance  with  S  10.12  of  the  De- 
partment of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  CFR  Part  10,  as  revised, 
35  FR.  8349  dated  May  28,  1970) ,  notice 
is  hereby  given  of  the  Department's  In- 
tent to  withdraw  the  12  standards  Identi- 
fied below.  As  a  result  of  a  review  of  these 
standards  with  Interested  Industry  and 
hospital  groups.  It  has  been  tentatively 
determined  that  each  of  these  Commer- 
cial Standards  (CS)  and  Simplified  Prac- 
tice Recommendations  (SPR)  are  ob- 
solete, no  longer  technically  adequate, 
and  no  longer  generally  acceptable  to 
and  used  by  the  interested  groups.  Also 
it  has  been  tentatively  determined  that 
revision  of  the  standards  would  serve  no 
useful  purpose  because  of  the  existence  of 
current  Federal  specifications  for  the 
products.  (SPR  239-50  Is  also  covered  by 
U.S.  Pharmacopeia.) 

CS 54-35     Mattresses  for  hospitals. 

CS 66-35  Mattresses  for  Institu- 
tions. 

CS 114-43     Hospital       sheeting      for 

mattresses  pnrtectlon. 

OS 186-46     Blankets      for      hospitals 

(wool,    and    wool    and 
cotton). 

CS 146-47     Gowns    for    boq>ltal 

patients. 

SPR 24-37     Hospital  beds. 

SPR 85-62     Adhesive  plaster. 

SPR 86-52     Surgical  gauze. 

SPR 133-57     Surgical  dressings. 

SPR 22+-47  Medical  and  surgical  hy- 
podermic needles  (for 
hospital  use). 

SPR 239-60     Surgical      sutures — Non- 

boUable    type    (catgut. 
sUk.  nylon). 
SPR 240-60     Clinical  utensils   (alumi- 
num,   enameled    steel, 
stainless  steel) . 

Any  comments  or  objections  concern- 
ing the  Intended  withdrawal  of  any  of 
these  standards  should  be  made  In  writ- 
ing and  directed  to  the  Office  of 
Engineering  Standards  Services,  Na- 
tional Bureau  of  Standards.  Washington, 
D.C.  20234,  within  45  days  of  the  publica- 
tion of  this  notice.  The  effective  date  of 
withdrawal  will  be  not  less  than  60  days 
after  the  final  notice  of  withdrawal. 
Withdrawal  action  will  terminate  the  au- 
thority to  refer  to  the  standards  as  volim- 
tary  standards  developed  under  the  De- 
partment of  Commerce  procedures,  from 
the  effective  date  of  the  withdrawal. 

Dated:  November  16, 1972. 

Lawrence  M.  Kushner, 
Acting  Director, 
National  Bureau  of  Standards. 
[PR  DOC.72-200S4  FUed  11-20-72:8:64  am) 
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National    Oceanic    and    Atmospheric 
Administration 

CHESAPEAKE  BAY,  MD. 

Determination  of  Commercial  Fishery 
Failure  Due  to  Resource  Disaster 

Whereas,  many  individuals  and  firms 
in  Maryland  are  engaged  in  harvesting, 
processing,  and  marketing  oysters  and 
softshell  clams;  and 

Whereas,  the  oyster  and  softshell  clam 
resoiux:es  in  the  Maryland  waters  of 
Chesapeake  Bay  make  an  important  con- 
tribution to  the  economy  of  the  State, 
with  an  annual  potential  of  2.800,000 
bushels  of  oysters  valued  at  about  $50 
million  and  508,000  bushels  of  softshell 
clams  valued  at  nearly  $18  million;  and 

Whereas,  damage  and  destruction  to 
the  oyster  and  softshell  clam  resources 
from  an  extended  period  of  low  salinity 
waters,  an  extended  period  of  high  water 
temperatures,  and  die-off  of  shellfish 
food  resulting  from  Hurricane  Agnes,  a 
natural  cause,  ranged  from  about  a  30 
percent  mortality  in  the  oyster  crop  to  a 
nearly  total  loss  of  the  softshell  clam 
resource;  and 

Whereas,  total  economic  losses  over 
the  next  4  years  are  projected  at  more 
than  $130  million  unless  immediate 
measures  are  taken  to  restore  the  af- 
fected resources;  and 

Whereas,  effective  measures  to  restore 
the  oyster  and  softshell  clam  resources 
are  possible  through  transplants  of  brood 
stock,  artificial  propagation,  and  shell 
planting; 

Now,  therefore,  as  the  authorized  rep- 
resentative of  the  Secretary  of  Com- 
merce, I  hereby  determine  that  the  fore- 
going circumstances  constitute  a  com- 
mercial fishery  failure  due  to  a  resource 
disaster  arising  from  natural  causes 
within  the  meaning  of  subsection  4tb)  of 
the  Commercial  Fisheries  Research  and 
Development  Act  as  amended.  Pursuant 
to  this  determination.  I  hereby  authorize 
the  use  of  funds  under  the  Act  to  restore 
and  put  back  into  production  the  dam- 
aged oyster  and  softshell  clam  resources 
in  the  Maryland  waters  of  the  Chesa- 
peake Bay. 

Robert  M.  White, 
Administrator,  National  Oceanic 
and  Atmospheric  Administration. 

[FR  Doc  73-19943  PUed  11-20-72:8:46  am] 
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resulting  from  Hurricane  Agnes,  a  natu- 
ral cause,  ranged  up  to  90  percent  in  the 
major  growing  and  seed  areas  of  the 
Potomac,  York,  and  James  Rivers:  and 

Whereas,  it  is  known  that  the  damaged 
oyster  resource  can  be  effectively  and 
economically  restored  through  trans- 
plants of  brood  stock,  shell  planting, 
and  planting  of  hatchery  produced  seed; 

Now.  therefore,  as  the  authorized  rep- 
resentative of  the  Secretary  of  Com- 
merce, I  hereby  determine  that  the  fore- 
going circumstances  constitute  a  com- 
mercial fishery  failure  due  to  a  resource 
disaster  arising  from  natural  causes 
within  the  meaning  of  subsection  4(b)  of 
the  Commercial  Fisheries  Research  and 
Development  Act  as  amended.  Pursuant 
to  this  determination,  I  hereby  authorize 
the  use  of  funds  under  the  Act  to  restore 
and  put  back  into  production  the  dam- 
aged oyster  resource  in  the  Virginia 
waters    of    the    Chesapeake    Bay    and 

tributaries. 

Robert  M.  White, 
Administrator.  National  Oceanic 
and  Atmospheric  Administration. 
|FRDoc.72-19944Plle<l  11-30-72:8:46  ami 


CHESAPEAKE  BAY,  VA. 

Determination  of  Commercial  Fishery 
Failure  Due  to  Resource  Disaster 

Whereas,  many  individuals  and  firms 
in  Virginia  are  engaged  in  harvesting, 
processing,  and  marketing  oysters  to 
meet  consumer  demand;  and 

Whereas,  the  oyster  resources  in  the 
Virginia  waters  of  Chesapeake  Bay  and 
tributaries  make  an  important  contribu- 
tion to  the  economy  of  the  State  with  an 
annual  production  potential  of  more 
than  1  million  bushels  of  oysters  with  a 
dockside  value  of  about  $5  million;  suid 

Whereas,  mortalities  of  oyster  stocks 
from  prolonged  exposure  to  fresh  water 


OflRce  of  Import  Programs 

THOMAS  JEFFERSON  UNIVERSITY 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c>  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
fUed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  OfBce  of 
Import  Programs,  Washington,  DC. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act  as  published  in  the  Feb- 
ruary 24,  1972,  issue  of  the  Federal  Reg- 
ister, prescribe  the  requirements  ap- 
plicable to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00204-33-46040.  Appli- 
cant: Stein  Research  Center,  Jefferson 
Medical  College,  Thomas  Jefferson 'Uni- 
versity, 920  Chancellor  Street,  Philadel- 
phia, PA  19107.  Article:  Electron  micro- 
scope. Model  EM  9S-2.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  study  transplacental  activity,  and 


yolk  sac  morphology,  amd  to  further 
elucidate  the  mechanism  by  which  ab- 
normal development  proceeds.  The  ar- 
ticle will  also  be  used  as  an  educational 
tool  for  predoctoral.  postdoctoral,  and 
medical  students  in  electron  microscopy 
techniques.  Application  received  by  Com- 
missioner of  Customs:  October  25,  1972. 
Docket  No.  73-00205-01-77030.  AppU- 
cant:  University  of  Vermont.  Burlington, 
Vt.  05401.  Article:  NMR  spectrometer. 
Model  JNM-C-60-HL.  Manufacturer: 
JEOL,  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
in  the  following  research  studies: 

1.  Phosphorus-nitrogen  chemistry; 
structure  and  bonding  from  "F  and  "P 
nmrdata. 

2.  Structural  chemistry  via  '"C  nmr 
with  proton  noise  decoupling. 

3.  Bonding  studies  involving  phenyl- 
phosphorus  bonding  studied  by  "C  nmr. 

4.  60  MHz  proton  nmr  experiments. 

5.  Organic  stereochemistry  by  "F  nmr 
of  induced  — CF,  groups;  ar  .■: 

6.  Stereochemistry  of  six  coordinate 
tin  complexes  with  fiuorinated  ligands. 

The  article  will  also  be  used  for  edu- 
cation in  chemistry  courses  for  gradu- 
ate and  imdergraduate  students.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: October  26,  1972. 

Docket  No.  73-00206-33-77040.  Appli- 
cant: Harvard  University.  Purchasing 
Department,  75  Mount  Auburn  Street. 
Cambridge,  MA  02138.  Article:  X-ray 
Microanalyzer.  Cameca  Model  MS  46. 
Manufacturer:  CAMECA.  France.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  following  gen- 
eral purposes: 

1.  To  establish  techniques  for  prepa- 
ration and  analysis  of  liquid  samples  of 
less  than  0.1  nanoliters. 

2.  To  establish  techniques  for  prepa- 
ration and  suialysis  of  tissue  samples 
which  preserve  the  subcellular  localiza- 
tion of  endogeneous  soluble  compounds 
and  ionic  species. 

3.  To  establish  techniques  for  iden- 
tification and  quantification  of  histo- 
chemical  reaction  products  and  electron 
dense  materials  produced  by  both  new 
and  conventional  techniques. 

4.  To  establish  a  "cold-tracer"  method- 
ology, analyzing  the  distribution  within 
tissues  of  typical  biological  compounds 
bearing  elemental  labels. 

5.  To  determine  the  instrumental  re- 
quirements imique  to  biomedical  electron 
probe  work  through  experience,  and  to 
achieve  these  through  equipment  modi- 
fication and  development  of  specifica- 
tions. 

6.  To  speed  the  introduction  of  even 
newer  microanalytlcal  methods,  such  as 
direct- imaging  mass  spectroscopy  (the 
"ion  probe")  and  nonlonic  imaging  de- 
vices, by  serving  as  a  link  between  medi- 
cal scientists  and  instrumental  research 
programs  at  MIT  and  elsewhere. 

Specific  research  aims  are  as  follows: 
(1)  Study  of  the  intracellular  ionic 
comijosltion  of  kidney  tubules  in  differ- 
ent diuretic  states  and  in  hypertension 
due  to  cadmium : 


FEDERAL  REOISTH,  VOL   37,   NO    225— TUESDAY,   NOVIMBCt   21,    1972 


24776 


NOTICES 


NOTICES 


24775 


(2)  Analysis  of  the  elemental  content 
of  various  fluids  which  occur  within  the 
early  embryo  and  its  immediate  environ- 
ment; 

(3)  Study  of  fluorine  distribution  and 
the  effect  of  trace  metals  In  binding 
fluorine  to  apatite; 

(4)  Study  of  localization  of  zinc  and 
cadmium  in  spermatozoa,  spermatogene- 
sis and  the  accessory  glands  of  the  male 
reproduction  tract; 

(5)  Study  of  the  role  of  calcium  turn- 
over in  uterine  and  ovarian  tissue  and 
the  effects  of  gonadotrophin  and  prosta- 
glandin; 

(6)  Study  of  the  gastrointestinal  tract 
(localization  of  zinc  in  pancreas,  the 
localization  in  the  mucosa  of  the  actual 
agents  used  to  experimentally  disrupt 
the  gastric  barrier)  ; 

(7)  Attempt  to  quantify  standard 
ultrastructural  cytochemical  techniques 
which  utilize  metals  as  capture  reagents ; 

(8)  Defining  the  composition  of  renal 
ultraflltrate  smd  determining  whether 
the  filtrate  composition  changes  in  re- 
sponses to  circulating  hormones;  suid 

(9)  Test  of  blood  cells  homogeneity 
with  regard  to  ion  distribution  and 
chemical  composition  of  the  cell  mem- 
brane. 

B.  Blankenheiuer. 
Acting  Director, 
.  Offlce  of  Import  Programs. 

(FR  Doc.72-19982  Piled  11-20-72:8:48  am] 


Office  of  the  Secretary 

STATISTICS  ON   STEEL  IMPORTS 

Availability  of  New  Information  Series 

The  Department  of  Commerce,  in  co- 
operation with  the  Departments  of 
State  and  the  Treasury,  announces  that 
it  will  issue  a  new  statistical  information 
series  on  importation  of  steel  mill  prod- 
ucts covered  by  (1)  the  May  4,  1972. 
declaration  of  the  Japan  Iron  and  Steel 
Exporters'  Association  of  its  intention 
to  extend  through  December  31,  1974, 
its  limitations  on  exports  of  steel  mill 
products  to  the  United  States,  and  (2) 
the  May  2,  1972,  declaration  of  the  As- 
sociation of  the  Steel  Prcxiucers  of  the 
European  Coal  and  Steel  Community 
and  the  Association  of  Steel  Producers 
of  the  United  Kingdom  of  their  intention 
to  limit  through  December  31,  1974, 
exports  of  steel  mill  products  to  the 
United  States. 

Data  will  be  collected  and  processed 
by  the  Bureau  of  Customs  of  the  Depart- 
ment of  the  Treasury  and  the  Bureau 
of  the  Census  of  the  Department  of  Com- 
merce. The  data  will  show  imports  by 
country  of  origin  of  stainless  steel,  tool 
steel,  alloy  steel,  carbon  steel,  fabricated 
structural  steels,  and  cold  finished  bars; 
category  groupings  and  product  mix; 
and  regional  areas  of  entry.  All  statistics 
will  be  based  on  date  of  exportation  and 
will  be  shown  in  metric  tons.  These  data 
will  be  accompanied  by  an  analysis  pre- 
pared by  the  Department  of  Commerce. 

A  limited  number  of  copies  of  these 
statistical  reports  will  be  available  from 


the  Commerce  and  Treasury  Depart- 
ments in  Washington,  DC.  No  mailing 
list  will  be  maintained.  Address  inquiries 
to  U.S.  Department  of  Commerce,  OfiQce 
of  Import  Programs,  Washington,  D.C. 
20230,  or  to  the  Department  of  the 
Treasury,  Offlce  of  Tariff  and  Trade  Af- 
fairs, Washington,  D.C.  20220. 

A  reference  copy  of  these  statistical 
reports  also  will  be  available  in  selected 
Business  Services  Field  OflBces  of  the  De- 
partment of  Commerce  as  listed  below: 

Atlanta,  OA  30309,  Suite  623,  1401  Peach- 
Uee  Street  NE. 

Baltimore,  MD  21202,  415  VS.  Customhouse, 
Oay  and  Lombard  Streets. 

Birmingham,  AL  35206,  Suite  200-201,  908 
South  20th  Street. 

Boston,  MA  02116,  10th  Floor,  441  Stuart 
Street. 

Buffalo,  NY  14202,  910  Federal  BuUdlng.  Ill 
West  Huron  Street. 

Charleston.  SC  29403,  Federal  BuUdlng,  Suite 
631,  334  Meeting  Street. 

Charleston,  WV  25301,  3000  New  Federal  Of- 
flce BuUdlng,  600  Quarrler  Street. 

Chicago.  IL  60604,  Room  1486,  New  Federal 
BuUdmg,  219  South  Dearborn  Street. 

Cincinnati,  OH  45202.  8028  Federal  Offlce 
BuUdlng.  660  Main  Street. 

Cleveland,  OH  44114,  Room  600,  666  Euclid 
Avenue. 

Dallas,  TX  75202,  Room  3E7,  1100  Commerce 
Street. 

Detroit,  Mich.  48226,  446  Federal  BuUdlng. 

Hoviston,  TX  77002.  1017  Old  Federal  BuUd- 
lng, 201  Fannin  Street. 

Los  Angeles.  CA  90024.  11201  Federal  BuUd- 
lng, 11000  Wllshlre  Boulevard. 

New  York,  NY  10007,  4l8t  Floor.  Federal  Of- 
flce BuUdlng.  26  ePderal  Plaza.  Foley 
Square. 

New  Orleans.  LA  70130,  909  Federal  Offlce 
BuUdlng.  South  610  South  Street. 

PhUadelDhla,  PA  19107,  Jefferson  BuUdlng, 
1015  Chestnut  Street. 

Pittsburgh.  PA  15222,  431  Federal  BuUdlng. 
1000  Liberty  Avenue. 

San  Francisco.  CA  94102.  Federal  BuHdlng. 
Box  36013,  460  Gtolden  Oat«  Avenue. 

Dated:  November  17, 1972. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary,  and 
Director,  Bureau  of  Resources 
Trade  Assistance. 
(FR  Doc.72-20154  FUed  11-20-72:9:13  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(FAP   1B26431 

FULLER-O'BRIEN  CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b) ,  72  SUt.  1786 ;  21  U.S.C.  348(b) ) ,  the 
following  notice  is  issued : 

In  accordance  with  S  121.52  With- 
dravjal  of  petitions  urithout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Puller-O'Brien  Corp., 
450  East  Grand  Avenue,  South  San  Pran- 
clsco,  CA  94080,  has  withdrawn  its  peti- 


tion (FAP  1B2643),  notice  of  which  was 
published  In  the  Federal  Register  of  May 
1,  1971  (36  F.R.  8269),  proposmg  that 
§  121.2550  Closures  with  sealing  gaskets 
for  food  containers  (21  CFR  121il550)  be 
amended  by  increasing  the  concentration 
of  dl-2-etl«rihexyl  sebecate  to  a  closure- 
sealing  gasket  composition  from  2  per- 
cent by  weight  to  40  percent  when  limited 
to  use  in  contact  with  distilled  alccrfiolic 
berverages. 

Dated:  November  10, 1972. 

Albert  C.  Kolbye.  Jr., 
Acting  Director,  Bureau  of  Foods. 

|FR  Doc.72-19955  FUed  ll-aO-72;8:46  ami 


(FAP  3B3844I 

GULF  OIL  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Purchase  price  was  calculated  by  add- 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786:  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  i  FAP 
3B2844)  has  been  filed  by  Gulf  Oil  Corp.. 
Gulf  Building,  Pittsburgh,  Pa.  15230,  pro- 
posing that  §  121.2566  Antioxidants  and/ 
or  stabilizers  (21  CFR  121.2566)  be 
amended  to  provide  for  the  addltloncd 
safe  use  of  2,6-di-tert  butyl-4-ethylphe- 
nol  as  an  antioxidant  and  /or  stabilizer  at 
a  level  of  0.04  milligram  per  square  inch 
of  ethylene  polymer  and  copolymer  arti- 
cles having  a  thickness  not  to  exceed 
0.025  inch. 

Dated:  November  10, 1972. 

Albert  C.  Kolbye,  Jr.. 
Acting  Director,  Bureau  of  Foods. 
|FRDoc.72-19956PUed  11-20-72:8:46  am) 


(FAP  1B2628I 

HAZLETON  LABORATORIES,  INC. 

NoHce  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  suid  Cosmetic  Act  (sec.  409 
(b).  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 

In  accordance  with  S  121.52  With- 
dravxil  of  petitions  without  prejudice  of 
the  procedural  food  sulditive  regulations 
(21  CFR  121.52).  Hazleton  Laboratories, 
Inc.,  Post  Office  Box  30,  Falls  Church,  VA 
22046,  has  withdrawn  its  petition  (FAP 
1B2628),  notice  of  which  was  published 
in  the  Federal  Register  of  February  13, 
1971  (36  FR.  3022),  proposing  that 
S  121.2566  Antioxidants  and/or  stabi- 
lizers for  polymers  (21  CFR  121.2566)  be 
amended  in  paragraph  (b)  to  provide 
for  the  safe  use  of  trisnonyl  phenyl 
phosphite/formaldehyde  polymer  as  a 
stabilizer  in  impact  polystyrene  intended 
for  food-contact  use. 

Dated:  November  10, 1972. 

Albert  C.  Kolbye,  Jr.. 
Acting  Director,  Bureau  of  Foods. 
(FR  E>oc.72-lM67  FUed  11-30-72:8:46  am) 
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^4776 

National  Institutes  of  Health 

LIPID  METABOLISM  AND  NATIONAL 
BLOOD  RESOURCE  PROGRAM  AD- 
VISORY COMMITTEES 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  meetings  of  the 
following  committees  and  the  executive 
secretaries  from  whom  substantive  in- 
formation may  be  obtained. 

Committee,  Date,  Time,  arid  Location  of 
Meeting 

Lipid  Metabolism  Advisory  Committee.  De- 
cember 7.  1972,  9  a.m.-5  p.m.,  NIH 
Building  31,  Room  5A24.  Bethesda.  Md. 

Mrs.  Edna  Wllkerson.  496-1681,  NIH  Building 
31.  Room  4A19,  Bethesda.  Md. 

National  Blood  Resource  Program  Advisory 
Committee.  December  18-19.  1972,  9  a  m  - 
6  p.m ,  Main  Campus.  University  of  Ari- 
zona. Board  of  Regents  Conference  Room, 
Tucson.  Ariz. 

Dr.  James  M.  Stengle,  496-9511,  NTH  Build- 
ing 31,  Room  4A03,  Bethesda.  Md. 

E>r.  Jerome  G.  Green,  Director.  Divi- 
sion of  Extramural  Affairs,  National 
Heart  and  Lung  Institute,  Westwood 
Building,  Room  5A14.  NIH.  496-7416,  will 
furnish  suirunaries  of  the  meetings  and 
rosters  of  the  committee  members. 

These  meetings  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre- 
tary's determination,  in  order  to  review, 
discuss  and  evaluate  and /or  rank  con- 
tract proposals. 

Dated:  November  13.  1972. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.72-20025  PUed  ll-20-72;8:55  am| 


NOTICES 

NATIONAL  EYE  INSTITUTE  BOARD  OF 
SCIENTIFIC  COUNSELORS 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors.  NEI, 
December  4-5.  197t.  at  9  a.m..  National 
Institutes  of  Health.  Building  31.  Room 
6A-21.  This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  10  a.m..  December  4, 
at  which  time  Dr.  Carl  Kupfer,  Director. 
National  Eye  Institute,  will  present  an 
overview  of  Institute  intramural  re- 
search activities.  The  meeting  will  be 
closed  to  the  public  10  a.m.  to  5  p.m..  De- 
cember 4  and  9  a.m.  to  4  p.m..  Decem- 
ber 5  to  review  specific  intramural  re- 
search projects  under  consideration  or 
in  progress  and  to  consider  and  formu- 
late advice  on  the  intramural  research 
programs.  This  portion  will  be  closed  in 
accordance  with  the  Secretary's  Deter- 
mination of  September  27,  1972. 

Mr.  Julian  Morris.  Information  Officer, 
NEI.  Building  31.  Room  6A-27.  National 
Institutes  of  Health,  496-5248,  will  fur- 
nish summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Sub- 
stantive information  may  also  be  ob- 
tained from  Dr.  Carl  Kupfer.  Director, 
NEI,  Building  31,  Room  6A-03,  National 
Institutes  of  Health,  496-2234. 

Dated:  November  13.  1972, 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
(PR  Doc,72-20028  PUed  11-20-72; 8: 66  am] 


MEDICAL  DEVICES  APPLICATIONS 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  Executive  Order  11671. 
notice  is  hereby  given  of  the  meeting  of 
the  Medical  Devices  Applications  Com- 
mittee. December  18.  1972.  at  9  a.m..  Na- 
tional Institutes  of  Health.  Building  31. 
Conference  Room  6.  The  agenda  will  in- 
clude reports  from  the  stafT  on  a  number 
of  activities  of  the  Division  of  Techno- 
logical Applications,  and  a  discussion  of 
how  the  artificial  heart  program  is 
viewed  by  the  scientific  community  and 
the  public.  The  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p.m. 

Mr.  Hugh  Jackson,  Information  Of- 
ficer. NHLI.  BuUding  31.  Room  4A10. 
National  Institutes  of  Health.  496-4236. 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Substantive  information  may  also  be  ob- 
tained from  the  Executive  Secretary.  Mr. 
Philip  Janus.  NHLI.  Building  31,  Room 
5A04,  NIH.  496-2395. 

Dated:  November  13.  1972. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
|PR  Doc.r2-200ae  FUed  ll-20-72;8:55  am) 


SICKLE  CELL  DISEASE  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Sickle  Cell  Disease  Advisory  Com- 
mittee, December  14  and  15,  1972,  Na- 
tional Institutes  of  Health,  Building  31. 
Conference  Room  6.  The  agenda  items 
will  generate  discussion  on  subcommittee 
reports  and  program  staff  reports.  The 
meeting  will  be  open  to  the  public  from 
10:30  a.m.  to  5:30  p.m.  on  December  14. 
and  from  8:30  a.m.  to  5:30  pjn.  on 
December  15. 

Mr.  Hugh  Jackson.  Information  Offi- 
cer. NHLI.  Building  31.  Room  4A10,  Na- 
tional Institutes  of  Health.  496-4236,  will 
furnish  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Sub- 
stantive information  may  also  be  ob- 
tained from  the  Executive  Secretary,  Mr. 
Howard  F.  Manly,  NHLI,  Building  31. 
Room  5A21,  NIH.  496-6931. 

Dated:  November  13.  1972. 

John  P.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
[VR  Doc.7a-20027  Filed  11-20-72:8:65  am| 


Public  Health  Service 

NATIONAL  INSTITUTE  OF  ARTHRITIS, 
METABOLISM,  AND  DIGESTIVE  DIS- 
EASES 

Establishment  of  Program  of  Digestive 
Diseases  and  Nutrition  Centers 

Notice  is  hereby  given  that  the  Na- 
tional Institute  of  Arthritis.  Metabolism, 
and  Digestive  Diseases,  under  authority 
of  section  301  and  Title  IV,  Part  D  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  241,  289  et  seq.),  intends  to 
support  a  number  of  Digestive  Diseases 
and  Nutrition  Centers.  Initially,  only 
centers  in  which  the  research  emphasis 
is  in  the  areas  of  obesity,  peptic  ulcer, 
and  hepatitis  and  cirrhosis  will  be  sup- 
ported. The  scientific  community  will  be 
informed  when  the  support  is  expanded 
to  centers  in  other  areas  of  research. 

The  objectives  of  the  Digestive 
Diseases  and  Nutrition  Centers  are  to 
establish  environments  for  the  develop- 
ment of  new  and  multidisciplinary  re- 
search approaches  to  human  digestive 
and  nutritional  diseases  and  for  the  ac- 
quisition of  new  knowledge  essential  for 
improved  diagnosis,  treatment,  and  pre- 
vention of  these  diseases.  The  centers  are 
conceived  as  supporting  scientific  per- 
sonnel, administration,  conduct  of  re- 
search, and  central  support  services  to 
accomplish  research  goals  that  would 
not  otherwise  be  possible. 

A  center  grant  application,  prepared 
on  Form  PHS  398  "Application  for  Re- 
search Grant,"  will  be  reviewed  by  a 
special  study  section  of  the  Division  of 
Research  Grants,  composed  of  NIH  con- 
sultants, and  by  the  National  Arthritis, 
Metabolism,  and  Digestive  Diseases  Ad- 
visory Council.  A  grant-supported  center 
will  also  receive  continuing  review  and 
evaluation  by  NIH  staff  and  consultants. 
In  order  that  applications  may  be  eli- 
gible for  funding  during  the  present 
fiscal  year,  a  special  deadline  of  April  1, 
1973,  has  been  established  for  the  receipt 
of  applications  for  Digestive  Diseases 
and  Nutrition  Centers.  To  facilitate  the 
planning  of  the  review  of  these  applica- 
tions a  "letter  of  intent"  to  submit  an 
application  should  be  sent  to  the  Associ- 
ate Director  for  Digestive  Diseases  and 
Nutrition.  NIAMDD  i address  below),  by 
January  1,  1973.  Subsequently,  new  Cen- 
ter applications  will  be  reviewed  only 
once  annually  with  a  deadline  of  Oc- 
tober 1.  for  receipt  of  applications. 

Additional  information  and  applica- 
tions may  be  obtained  by  writing: 
Associate  Director  for  Digestive  Diseases  and 
Nutrition.  Westwood  Building,  Room  603, 
National  Institute  of  Arthritis,  Metab- 
olism, and  Digestive  Diseases,  National  In- 
stitutes of  Health,  Bethesda,  Md  20014. 
Telephone:  Area  Code  301—496-7466. 


Dated:  November  8,  1972. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

|FR  Doc.72-20029  Filed  11-20-72:8:66  am) 
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Office  of  the  Secretary 

SECRETARY'S  COMMISSION  ON 
MEDICAL   MALPRACTICE 

Notice  of   Public  Meeting 

The  Secretary's  Commission  on  Medi- 
cal Malpractice,  established  to  advise  the 
Secretary  on  the  entire  range  of  prob- 
lems surrounding  the  medical  malprac- 
tice phenomenon,  will  meet  Friday, 
Saturday,  and  Sunday,  December  1-3, 
1972.  from  9  a.m.  to  5  p.m..  each  day.  in 
a  public  meeting  room  of  the  Embassy 
Row  Hotel,  2015  Massachusetts  Avenue 
NW.,  Washington,  DC. 

Issues  to  be  covered  will  Include:  Mal- 
practice insurance  matters;  patients' 
rights;  contingent  legal  fee  sy^m; 
claims  screening  ar.d  handling;  psycho- 
social factors  contributing  to  the  mal- 
practice problem;  medicare  program  and 
the  malpractice  problem;  medical  experi- 
mentation using  human  subjects;  and 
other  issues. 

The  meeting  will  be  open  to  the  public. 

Dated:  November  13. 1972. 

Eli  p.  Bernzweic, 
Executive  Director. 

IFRDoc.  72-20023  Filed  11-20-72:  8:53  am] 


Railroad  Administration  pursuant  to  45 
U.S.C.  64a<e)  for  an  exemption,  with 
respect  to  certain  employees,  from  the 
Hours  of  Service  Act,  45  U,S.C.  sees.  61, 
62.  63.  and  64. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Communications 
should  identify  the  docket  number  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel. 
Federal  Railroad  Administration.  Atten- 
tion: E>ocket  FRA-Pet-No.  67,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  Communications  received  before 
December  22.  1972,  will  be  considered  by 
the  Federal  Railroad  Administrator  be- 
fore taking  final  action.  All  comments 
received  will  be  available  for  examina- 
tion by  interested  persons  at  any  time 
during  regular  working  hoiu-s  in  Room 
5428,  Nassif  Building,  400  Seventh  Street 
SW..  Washington,  DC. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel 
for  Safety  Regulation. 

IFR  Doc.72-20009  FUed  11-20-72:8:51  am] 


SECRETARY'S  COMMISSION  ON 
MEDICAL   MALPRACTICE 

Notice  of  Public   Meeting 

The  Secretary's  Commission  on  Medi- 
cal Malpractice,  established  to  advise  the 
Secretary  on  the  entire  range  of  prob- 
lems surrounding  the  medical  malprac- 
tice phenomenon,  will  meet  Friday,  Sat- 
urday, and  Sunday.  I>ecember  15-17, 
1972.  from  9  a.m.  to  5  p.m.,  each  day,  in 
a  public  meeting  roc«n  of  the  EJmbassy 
Row  Hotel.  2015  Massachusetts  Avenue 
NW.,  Washington,  E>C.  Issues  to  be  cov- 
ered will  include:  consumer  involvement 
in  the  malpractice  problem ;  no-fault  and 
other  medical  injury  compensation  sys- 
tems: implementation  of  Commission 
recommendations ;  and  other  issues.  The 
meeting  will  be  open  to  the  public. 

Dated:   November  13,   1972. 

Eli  p.  Bernzweic, 
Executive  Director. 

|FR   Doc.72-20024   Filed    11-20-72:8:53   ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Railroad  Administration 

IFRA-Pet-No.  67) 

EAST  JERSEY   RAILROAD   AND 
TERMINAL  CO. 

Notice  of  Petition  for  Hours  of  Service 
Exemption 

November  16,  1972. 

The  East  Jersey  Railroad  and  Ter- 
minal Co.   has  petitioned  the  Federal 


Hazardous  Materials  Regulations 
Board 

SHIPMENT  OF  HAZARDOUS 
MATERIALS 

Special   Permits   Issued 

Correction 

In  P.R.  Doc.  72-19392.  appearing  on 
p>age  24055.  in  the  issue  of  Saturday.  No- 
vember 11.  1972.  in  the  first  line  in  the 
table,  the  number  "MC-31",  should  read 
"MC-312". 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-382) 

LOUISIANA  POWER  &  LIGHT  CO. 

Notice  and  Order  for  Prehearing 
Conference 

The  Atomic  Energy  Commission,  by  a 
notice  of  hearing  dated  August  7,  1972, 
and  published  in  the  Federal  Register 
on  August  16,  1972,  at  volume  37.  page 
16562,  gave  notice  that  a  hearing  would 
be  held,  at  a  time  and  place  to  be  set 
in  the  future  by  an  atomic  safety  and 
licensing  board,  to  consider  an  applica- 
tion filed  under  the  Atomic  Energy  Act 
of  1954  by  Louisiana  Power  &  Light  Co. 
The  application  is  for  a  construction  per- 
mit for  a  pressurized  water  nuclear 
power  reactor  designated  as  the  Water- 
ford  Steam  Electric  Station.  Unit  3.  to  be 
located  on  the  west  bank  of  the  Missis- 
sippi River  near  the  town  of  Taft  in  St. 
Charles  Parish,  about  20  miles  west  of 
New  Orleans,  La.  As  indicated  in  that 
notice  of  hearing,  the  issues  to  be  de- 
termined by  the  atomic  safety  and  li- 
censing board  are  those  identified  in  the 
notice  pursuant  to  the  Atomic  Energy 
Act  of  1954  and  the  National  Environ- 
mental Policy  Act  of  1969. 


A  notice  dated  October  24.  1972.  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 26.  1972  at  volume  37,  page  22895, 
announced  the  appointment  of  an  atomic 
safety  and  licensing  board  In  this  pro- 
ceeding consisting  of  Dr.  Emmeth  A. 
Luebke,  Dr.  Gerard  A.  Rohlich,  and  Sid- 
ney G.  Kingsley,  Chairman,  with  Dr.  J. 
V.  Leeds.  Jr..  as  a  technically  qualified 
alternate  and  Thomas  W.  Reilly  as  al- 
ternate chairman. 

Both  the  notice  of  hearing  and  the 
notice  of  appointment  of  the  atomic 
safety  and  licensing  board  announced 
that  the  date  and  place  of  a  prehearing 
conference  and  of  a  hearing  would  be 
scheduled  by  the  atomic  safety  and  li- 
censing board  and  would  be  published 
in  the  Federal  Register. 

Please  take  notice  that  a  special  pre- 
hearing conference  will  be  held  pursuant 
to  §  2.751a  of  the  Commission's  rules  of 
practice  (Title  10.  Code  of  Federal  Regu- 
lations. Part  2)  at  9  a.m.  local  time  on 
December  20.  1972,  at  Room  209,  600 
Camp  Street,  New  Orleans,  LA,  to: 

1.  Permit  identification  of  the  key  Is- 
sues in  the  proceeding: 

2.  Take  any  steps  necessary  for  fur- 
ther identification  of  the  issues; 

3.  Hear  oral  argument  on  and  con- 
sider petitions  for  intervention,  in  order 
to  allow  the  atomic  safety  £ind  licensing 
board  to  make  such  preliminary  or  final 
determinations  as  to  the  parties  In  the 
proceeding  as  may  be  appropriate; 

4.  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

In  addition  to  the  purposes  which  have 
been  specified,  the  special  prehearing 
conference  will  take  such  further  action 
as  mav  be  appropriate  and  practicable  at 
that  time,  pursuant  to  §  2.752  of  the  rules 
of  practice,  to  consider : 

1.  Simplification,  clarification,  and 
specification  of  the  Issues : 

2.  The  necessity  or  desirability  of 
amending  the  pleadings : 

3.  StiDulations  and  admissions  of  fact 
and  of  the  contents  and  authenticity  of 
documents  in  order  to  avoid  unnecessary 
proof; 

4.  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit- 
nesses, and  other  steps  to  expedite  the 
presentation  of  evidence : 

5.  Establishment  of  a  hearing  sched- 
ule: and 

6.  Such  other  action  as  may  aid  in  the 
orderly  disposition  of  the  proceeding. 

Members  of  the  public  are  entitled  to 
attend  this  special  prehearing  confer- 
ence and  any  later  prehearing  confer- 
ences, as  well  as  the  evidentiary  hearing 
to  be  held  at  a  later  date  to  be  fixed  by 
the  atomic  safety  and  licensing  board. 

The  special  prehearing  conference  will 
be  limited  to  the  purposes  specified,  in 
preparation  for  the  later  evidentiary 
hearing.  No  evidence  will  be  received  at 
this  prehearing  conference,  nor  will  there 
be  an  opportunity  at  the  prehearing  con- 
ference to  present  statements  by  mem- 
bers of  the  public  who  wish  to  make 
limited  appearances  for  that  purpose. 
All  applications  for  permission  to  make 
limited  appearances  for  the  purpose  of 
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making  such  statements  will  be  ruled 
upon  by  the  atomic  safety  and  licensing 
board  at  the  evidentiary  hearing  to  be 
held  later. 

It  is  ordered.  That  counsel  for  the  ap- 
plicant, the  regulatory  staff  of  the  Com- 
mission, and  applicants  for  intervention 
shall  conduct  such  informal  conferences, 
including  telephone  conferences,  to  the 
extent  that  they  may  be  practicable,  to 
expedite  the  proceeding  and  in  particular 
to  advance  the  purposes  of  the  special 
prehearing  conference. 

Dated  this  16th  day  of  November  1972 
at  Washington.  D.C. 

Atomic  Safety  and  Licens- 
ing Board. 
Sidney  G.  Kingsley, 

Chairman. 

I  PR  Doc  72-20094  PUed  11-20-72:8  56  am] 


I  Dockets  Nos.  50-361 .  50-362 1 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  AND  ELEC- 
TRIC CO. 

Notice  of  Availability  of  Draft  En- 
vironmental Statement  For  the  San 
Onofre  Nuclear  Generating  Statin 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
Atomic  Energy  Commission's  regulations 
in  appendix  D  to  10  CFR  Part  50,  notice 
is  hereby  given  that  a  document  entitled 
"Draft  Environmental  Statement  by  the 
Directorate  of  Licensing,  U.S.  Atomic 
EInergy  Commission.  Related  to  the  pro- 
posed construction  of  the  San  Onofre 
Nuclear  Generating  Station,  Units  2  and 
3,  Dockets  Nos.  50-361  and  50-362."  is  be- 
ing placed  in  the  following  locations 
where  it  will  be  available  for  inspection 
by  members  of  the  public:  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW..  Washington.  DC  20545.  and 
at  the  San  Clemente  Public  Library.  233 
Granada  Street,  San  Clemente.  CA  92672. 
The  report  is  also  being  made  available 
at  the  Office  of  the  Lieutenant  Governor, 
Office  of  Intergovernmental  Manage- 
ment, 1400  10th  Street,  Room  108.  Sacra- 
mento. CA  95814,  and  at  the  San  Diego 
County  Comprehensive  Planning  Organi- 
zation. County  Administration  Center. 
1600  Pacific  Highway,  San  Diego,  CA 
92101.  Copies  of  the  Commission's  draft 
environmental  statement  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545.  Attention:  Deputy  Di- 
rector for  Reactor  Projects.  Directorate 
of  Licensing. 

The  applicant's  environmental  report, 
supplemental  environmental  report,  and 
amendment  thereto  are  also  availble  for 
public  inspection  at  the  above-named 
locations.  The  notice  of  availability  of 
applicant's  environmental  report  and 
supplemental  environmental  report  was 
published  in  the  Federal  Register  on 
January  18.  1972  (36  F.R.  748). 

Piu-suant  to  Appendix  D  to  10  CFR  50, 
interested   persons   may,    within   thirty 

(30)  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  sub- 
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mit  comments  for  the  Commission's  con- 
sideration on  the  proposed  actions,  en- 
vironmental report,  supplemental  en- 
vironmental report,  and  amendment 
thereto,  and  the  draft  environmental 
statement.  Federal  and  State  agencies 
are  being  provided  with  copies  of  these 
reports  and  the  draft  environmental 
statement  (local  agencies  may  obtain 
these  documents  upon  request)  and. 
when  any  comments  thereon  by  Federal. 
State,  and  local  officials  are  received,  they 
will  be  made  available  for  public  inspec- 
tion at  the  above-designated  locations. 
Comments  on  the  draft  environmental 
statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545.  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

Dated  at  Bethesda.  Md.,  this  15th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ- 
mental  Projects,    Directorate 
of  Licensing. 

(PR  Doc.72-a0036  Piled  11-20-72:8:53  am] 


matter  is  assigned  to  be  held  on  Decem- 
ber 19,  1972,  at  10  a.m.  (local  time)  in 
Room  503.  Universal  Building,  1825  Con- 
necticut Avenue  NW..  Washington.  DC. 
before  Administrative  Law  Judge  Joseph 
L.  Pitzmaurice. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  December  12, 
1972. 

Dated  at  Washington,  D.C.  Novem- 
ber 16,  1972. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

I  PR  Doc  72-20038  Piled  11-20-72:8:63  am) 


(Dockets  Nos.  50-361,  50-362) 

SOUTHERN  CALIFORNIA  EDISON  CO., 
AND  SAN  DIEGO  GAS  &  ELECTRIC 
CO. 

Amended  Notice  and  Order  for 
Prehearing  Conference 

In  the  matter  of  Southern  California 
Edison  Co.  and  San  Ehego  Gas  &  Elec- 
tric Co.  (San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3) . 

Please  take  notice,  that  the  prehearing 
conference  order  issued  herein  on  No- 
vember 10,  1972,  is  amended  to  specify  a 
new  room  location  for  the  further  pre- 
hearing conference  to  be  held  on  Tues- 
day, November  28,  1972,  at  10  a.m.  in  the 
U.S.  Courthouse,  312  North  Spring  Street, 
Los  Angeles,  CA.  The  new  room  location 
is  1345  instead  of  520. 

The  further  notice  and  order  for  pre- 
hearing conference  issued  November  10, 
1972,  is  not  amended  in  any  other  respect. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Issued:  November  16,  1972. 

Michael  L.  Glaser, 
Chairman. 

(PR  Doc.7a-20109  PUed  11-20-72:8:56  am] 


MONTANA  AND  NORTH  DAKOTA 
AERONAUTICS   COMMISSIONS 

Notice  of  Change  in  Meeting 

Correction 

In  PR.  Doc.  72-19739  appearing  on 
page  24382  of  the  issue  for  Thursday.  No- 
vember 16,  1972,  the  room  number  in  the 
fourth  line  reading  "Room  10277"  should 
read  "Room  1027". 


(Docket  No.  24897 1 

MILLARDAIR,   LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air 
Carrier  Permit  Renewal,  Canada- 
United   States 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  December  13. 
1972,  at  10  a.m.  (local  time)  in  Room  726. 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before  Ad- 
ministrative Law  Judge  Frank  M.  Whit- 
ing. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  December  6, 
1972. 

Dated  at  Washington,  D.C,  November 
16,  1972. 

(SEAL)  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

I  PR  Doc  72-20037  Piled   11-20-72:8:53  am] 


CIVIL  AERONAUTICS  BOARD 

(Doctet  No.  248831 

AIRCADIA,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air 
Carrier  Permit,  Canada-United 
States 

Notice  Is  hereby  given  that  a  prehear- 
ing   conference    in    the    above-entitled 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  from  November  6 
through  November  10.  1972. 

Nott;  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
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of  an  Individual  who  can  answer  questions . 
regarding  those  statements. 

Department  of  AcaicuLTUBi 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the 
Secretary,  Washington,  DC  20260,  202— 
388-7803. 

FOREST  SERVICE 

Draft,  November  2 

Herbicide  use,  Oregon  National  Forests, 
Oreg.  The  statement  refers  to  the  pro- 
posed use  of  the  herbicides  Amltrole,  Dl- 
camba,  2.4.5-T.  2.4-D,  Sllvex.  and  Piclo- 
ram  on  the  Deschutes,  Premont,  Ochoco, 
and  Wlnema  National  Porests.  The  pur- 
poses of  the  action  include  the  control  of 
vegetation  which  Interferes  with  crop 
trees.  Is  poisonous  to  livestock,  or  Is 
classified  as  noxious  on  agricultural  land. 
Additional  purposes  are  the  Improvement 
of  wildlife  habitat  and  the  reduction  of 
rodent  populations  The  use  of  these 
chemicals  will  put  herbicide  residues  Into 
the  environment  in  varying  amounts; 
nontarget  species  will  be  hit.  Very  little 
Is  known  about  what  effect  these  herbi- 
cides win  have  on  the  plant  and  wildlife 
community.  (Approx.  350  pages)  (ELR 
Order  No.  05575)  (NTI3  Order  No.  EIS- 
72  5575-D) 

Atomic  Energy  Commission 

Contact:  Por  nonregulator>-  matters:  Mr. 
Robert  J.  Catlin.  Director,  Division  of 
Environmental  Affairs.  Washington.  D.C. 

20545.  202—973-5391. 

Por  regulatory  matters:  Mr.  A.  Oiambusso. 
Deputy  Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing,  Washington,  D.C. 

20546.  202—973-7373. 
Draft,  November  6 

Cooper  Nuclear  Station,  Nemaha  County, 
Nebr.  The  statement  refers  to  the  pro- 
posed continuation  of  a  construction 
permit  and  the  issuance  of  an  operating 
permit  to  the  Nebraska  Public  Power  Dis- 
trict for  the  new  station.  The  station 
will  employ  a  boiling  water  reactor  to 
produce  2.381  MWT  and  778  MWE  (net), 
with  future  levels  of  2.486  MWT  and  813 
MWE  anticipated.  Cooling  water  will  be 
drawn  from  and  discharged  to  the  Mis- 
souri River  (at  18°  P.  above  ambient). 
The  estimated  release  cJ  radioactive  ef- 
fluents is  higher  than  that  considered 
acceptable  by  AEC  for  long-term  opera- 
tion: the  estimated  potential  doses  from 
radioactive  iodine  near  the  site  bound- 
ary are  also  higher  than  those  -which 
AEC  considers  acceptable.  (174  pages) 
(ELR  Order  No.  05596)  (NTIS  Order  No. 
EIS-72  5596-D) 
Draft.  November  10 

Underground  Nuclear  Test  Program  (NTS) . 
Nye  County.  Nev.  The  statement  refers 
to  NTS  for  fiscal  years  1974  and  1975. 
The  program  Includes  teste  of  1  mega- 
ton or  les.s.  for  nuclear  weapons  develop- 
ment. Department  of  Defense  sponsored 
nuclear  effects  tests,  and  Plowshare  tests 
to  develop  nuclear  explosives  for  peace- 
ful uses.  All  tests  will  be  conducted  at 
the  Nevada  test  site.  Improved  contain- 
ment design  Is  expected  to  minimize  the 
number  of  tests  that  vent  radioactivity 
to  the  atmosphere  and  the  amount  of 
radioactivity  that  reaches  offslte  loca- 
tions. (62  pages)  (ELR  Order  No.  05614) 
(NTIS  Order  No.  EIS-72  5614-0) 

Department    or    Defense 

ARMY      CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director.  Of- 
fice of  Public  Affairs.  Attention:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers. 
US  Army  Corps  of  Engineers.  1000  In- 
dependence Avenue  8W.,  Washington. 
DC  20314,  202—693-7168. 


Draft,  November  3 

Carters  Dam  and  Lake,  Murray,  Gilmer, 
and  Gordon  Counties,  Oa.  The  state- 
ment refers  to  the  complete  construc- 
tion and  operation  of  a  multipurpose 
(flood  control,  hydroelectric  power,  and 
recreation )  reservoir  project  on  the  Coo- 
sawattee  River.  Approximately  8.900 
acres  have  been  acquired  for  the  proj- 
ect. Of  that  amount  4.250  acres  (mostly 
forest  and  agrlcxiltural  lands) ,  will  be 
Inundated.  (32  pages)  (ELR  Order  No 
05677)  (NTIS  Order  No.  EIS-72  5577-D) 
Draft,  November  2 

Mlchoud  Canal,  La.  The  statement  refers 
to  the  profKDsed  construction  of  the 
Mississippi  Rlver-Oulf  Outlet.  Mlchoud 
Canal.  The  purpose  of  the  action  Is  the 
Improvement  of  navigation  to  Indus- 
trial areas  along  the  Canal.  Approxi- 
mately 2.5  miles  of  canal  will  be  dredged 
to  a  depth  of  36  feet  mean  low  gulf,  and 
a  width  of  250  feet.  Wildlife  habitat  will 
be  damaged  at  the  sites  of  spoil  de- 
posit: aquatic  life  will  be  adversely 
affected.  (52  pages)  (ELR  Order  No. 
05558)    (NTIS  Order  No.  EIS-72  5558-D) 

Mooring  faculties,  Ohio  River,  Ohio.  The 
statement  refers  to  the  proposed  con- 
struction and  maintenance  of  mooring 
facilities  at  various  sites  in  the  Ohio 
River  system.  The  anchorage  would  be 
primarily  for  use  in  emergency  situa- 
tions. An  unspecified  amount  of  ripar- 
ian habitat  would  be  committed  to  the 
action.  (18  pages)  (ELR  Order  No. 
05569)    (NTIS  Order  No.  EIS-72  5569-D) 

Draft,  November  9 

Pawtuxent  Cove,  R.I.  The  proposed  proj- 
ect Is  the  maintenance  dredging  of  the 
Pederal  navigation  project  in  the  cove, 
for  the  purpose  of  maintaining  the  Ped- 
eral channel  and  anchorage  basin  at 
their  authorized  dimensions.  Approxi- 
mately 46.000  cubic  yards  of  shoal  ma- 
terial •win  be  removed  and  disposed  of  at 
an  approved  spoil  site.  Temporary  dis- 
ruption of  marine  biota  and  smothering 
and  burial  of  some  sessile  organism  and 
nonburrowlng  benthlc  forms  will  occur. 
(26  pages)  (ELR  Order  No.  05601) 
(NTIS  Order  No.  EIS-72  5601-D) 
Final,  November  6 

Beach  erosion  project.  Brevard  County. 
Fla.  The  statement  refers  to  the  partial 
restoration  of  2.8  mUes  of  shoreline  at 
C^e  Canaveral  and  2  miles  of  shore- 
line at  Indlalantlc  and  Melbourne 
Beach.  A  total  of  1.511,000  cubic  yards 
of  material  would  be  dredged  for  the 
two  sites:  marine  biota  will  be  damaged. 
(33  pages)  Comments  made  by  USDA, 
USCG,  EPA,  DOI,  DOT,  State,  and  local 
agencies  (ELR  Order  No.  05590)  (NTIS 
Order  No.  EIS-76  5590-P) 

Bal  Harbour,  Dade  County.  Pla.  The 
statement  refers  to  a  beach  erosion  and 
hurricane  protection  project  which 
would  partially  restore  an  0.86  mile 
reach  of  protective  and  recreational 
beach  Approximately  1.8  million  cubic 
yards  of  sand  would  be  dredged  from 
an  offshore  borrow  bit:  there  would  be 
adverse  impact  on  marine  biota.  (49 
pages)  Comments  made  by  USDA.  EPA, 
HEW.  HUD,  DOI.  USCG.  DOT.  DOC. 
State,  and  local  agencies  (ELR  Order 
No.  06591)  (NTIS  Order  No.  EIS-72 
5591-P) 

Monroe  Floodwall.  La.  The  proposed  action 
Is  the  closing  of  a  1.750-foot  gap  In 
the  existing  flood  protection  facility  on 
the  east  bank  of  the  Ouachita  River.  The 
closure  will  be  a  folding  wall  structure 
which  will  be  in  a  vertical  position  only 
during  flood  conditions.  (17  pages)  Com- 
ments made  by  EPA.  HUD.  DOI.  Stat*, 
and  local  agencies.  (ELR  Order  No 
05586)    (NTIS  Order  No.  EIS-72  5585-P) 


Choctaw  Bayou.  Polnte  Coupee,  and  West 
Baton  Rouge  Counties.  La.  The  state- 
ment refers  to  the  proposed  construc- 
tion of  an  Improved  drainage  outlet  for 
Choctaw  Bayou  and  Its  tributaries.  The 
purpose  of  the  project  is  that  of  provid- 
ing flood  control  for  agrlcultxiral  lands. 
Approximately  1.700  acres  of  forest  will 
be  lost,  with  resulting  Impacts  upon 
local  wildlife  populations.  (48  pages) 
Comments  made  by  USDA,  DOI.  EPA. 
State  agencies  of  Florida  and  Louisiana 
and  concerned  citizens.  (ELR  Order  No. 
06688)    (NTIS  Order  No.  EIS-72  6688-P) 

South  Branch  Rahway  River.  N.J.  The 
statement  refers  to  the  proposed  con- 
struction of  a  flood  control  project,  con- 
sisting of  channel  works,  levees,  flood- 
walls,  a  pumping  station,  etc..  along  a 
0.4  mile  stretch  of  the  river.  The  project 
would  protect  the  site  of  a  HUD  urban 
renewal  project.  Approximately  18  acres 
of  tidal  mudflats  would  be  filled  by  the 
project.  (26  pages)  Comments  made  by 
USDA.  EPA,  DOC,  DOT.  and  State  agen- 
cies. (ELR  Order  No.  05587)  (NTIS  Order 
No.  EIS-72  6687-P) 

Wellsvllle  Protection  Project.  Allegany 
County.  N.Y.  Tlie  project,  which  Is 
located  In  WellsvUle,  near  the  confluence 
of  Dyke  Creek  and  the  Genesee  River, 
consists  of  modifications  to  the  existing 
channel  to  contain  flood  flows  within 
the  river  channel  at  reduced  velocities, 
and  to  decrease  future  bank  erosion  TTie 
project  Is  designed  to  rectify  the  defi- 
ciencies in  the  existing  completed  local 
flood  protection  project.  Fishery  habitat 
win  be  disturbed  during  construction. 
(17  pages)  Comments  made  by  EPA. 
and  DOI.  (ELR  Order  No.  05686)  (NTIS 
order  No.  EIS  72-5586-F) 


Contact:  Mr.  Joseph  A.  Grimes.  Jr.,  Special 
Civilian  Assistant  to  the  Secretary  of  the 
Navy,  Washington.  DC.  20360.  203 — 697- 
0892. 

Final.  November  9 
Port  McArthur,  Los  Angeles  County, 
Calif.  The  statement  refers  to  the  pro- 
posed construction  of  340  units  of  Navy 
family  housing  on  two  tracts  of  Depart- 
ment of  the  Navy  land  in  the  San  Pedro 
area  of  Los  Angeles  The  project  differs 
significantly  from  that  discussed  In  the 
draft  statement:  earlier  plans  called  for 
700  units  on  four  tracts  of  land.  The 
addition  of  children  in  the  new  housing 
will  exceed  the  present  capacity  of  the 
local  school  system  (Approx.  350  pages) 
Comments  made  bv  EPA.  HUD,  HEW, 
DOI.  and  DOT  (ELR  Order  No.  06697) 
(NTIS  Order  No.  EIS  72-5597-P) 

Envikonmental  Protection  Agency 

Contact :  Mr.  Sheldon  Meyers.  Director.  Office 
of  Pederal  Activities.  Room  3630  Water- 
side MaU.  Washington.  DC.  30460.  202— 
756-0940. 

Final.  November  3 

Wastewater  Treatment,  Hot  Springs,  Gar- 
land County,  Ark.  The  statement  refers 
to  proposed  Pederal  assistance.  In  tlie 
amount  of  »10.569,000.  to  aid  In  the  con- 
struction of  wastewater  transportation 
and  treatment  faculties.  New  20  MOD 
capacity  biological/ chemical  facllttlea, 
with  advanced  wastevirater  treatment 
processes,  outfall  lines,  lift  stations,  and 
sanitary  sewer  Interceptors  would  be  In- 
cluded: rehabilitation  of  the  existing 
sewer  network  is  also  contemplated.  Ad- 
verse effects  would  include  construction 
disruption,  noise,  odor,  and  unslghtll- 
ness.  (400  pages)  Commenta  made  by 
USDA.  COE.  DOI,  and  OEO.  (ELR  Order 
No.  06579)  (NTIS  Order  No.  E:IS-72 
5579-P) 
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Final.  November  10 

City  of  Richland,  Wash.  The  statement  re- 
fers to  the  proposed  modification  of  the 
existing  Richland  sewage  treatment 
plant,  the  Installation  of  alarm  reporting 
systems  at  lift  stations,  and  the  con- 
struction of  a  lift  station  to  serve  the 
Badger  Mountain  area,  a  7,000-acre  area 
south  of  the  Yakima  River.  At  Issue  is  the 
question  of  whether  the  city  should  de- 
velop Badger  Mountain  Into  a  residential 
district  Opponents  of  the  action  have 
voiced  concern  over  possible  Impact  upon 
wildlife,  land  use.  and  local  policies.  (234 
pages)  Comments  made  by  COE.  HUD. 
DOr.  HEW,  OEO,  DOT,  State,  and  Ux-al 
agencies  and  concerned  citizens  (ELR 
Order  No.  05609)  iNTIS  Order  No.  EIS- 
72  5609-F) 

General  Services  Administration 

Contact:  Mr  Rod  Kreger.  Acting  Adminis- 
trator. GSA-AD,  Washington.  DC.  20405, 
202—343-6077 

Final.  November  10 

Mitchell  Air  Force  Base,  Nassau  County, 
N.Y  The  statement  considers  an  ex- 
change of  land  between  the  county  of 
Nassau  and  the  Federal  Government.  Ap- 
proximately 55  42  acres  of  land  at  the 
former  Air  Force  base  would  be  conveyed 
to  the  county  in  exchange  for  38  acres  of 
cotmty-owned  land  The  stated  reason 
for  the  exchange  is  that  the  land  now 
owned  by  the  Government  Is  suitable  for 
the  development  planned  by  the  county 
and  the  land  now  owned  by  the  county 
Is  better  suited  for  the  development 
planned  by  the  Government.  No  signifi- 
cant and  adverse  effects  upon  the  en- 
vlrorunent  are  foreseen  (30  pages  i  Com- 
ments made  by  EPA  and  HUD  (EUR 
Order  No  05613)  (NTIS  Order  No  EIS-72 
5613-F) 

Department  of   HUD 

Contact:  Mr.  Richard  H  Broun,  Director.  En- 
vironmental and  Land  Use,  Planning  Di- 
vision, Washington,  DC  20*10,  202— 
755-6186 

Draft,  November  2 

Fair  Oaks  Apartments,  Henrico  County,  Va. 
The  statement  refers  to  the  proposed 
construction  of  a  13  building,  100  apart- 
ment complex  for  low  and  moderate  in- 
come housing  under  section  236  of  the 
National  Housing  Act.  The  site  lies  within 
CNR  Noise  Zone  2  of  the  Richard  E.  Byrd 
Airport;  this  will  have  effects  upon  resi- 
dents of  the  complex.  The  area  Is  one 
of  p)oor  water  drainage;  structural  meas- 
ures will  be  needed  to  facilitate  water 
removal.  (36  pages)  (ELR  Order  No 
05668)    (NTIS  Order  No.  EIS-72  5668-D) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director.  En- 
vironmental Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington. 
DC.  20240,  202 — 343-3891. 

Draft.  November  9 
International  Convention  on  World  Heri- 
tage. The  statement  refers  to  the  pro- 
posed international  convention  on  a 
world  heritage.  An  agreement  by  the 
convention  would  lead  to  the  establish- 
ment of  an  international  system  for 
identifying,  protecting,  conserving,  pre- 
serving, and  transmitting  to  future  gen- 
erations natural  and  cultural  heritage 
that  la  of  outstanding  universal  value. 
The  International  system  would  func- 
tion within  UNESCO  at  Paris,  and  will 
l)€  considered  at  UNESCO's  17th  General 
Conference,  in  November  1972.  (14 
pages)  (ELR  Order  No.  05604)  (NTIS 
Order  No.  EI8-72  5604-D) 


NOTICES 

Allamuchy  Mountain  State  Park.  Sussex, 
and  Warren  Counties,  NJ.  The  state- 
ment refers  to  the  proposed  granting  of 
a  request  by  the  State  of  New  Jersey  for 
assistance  from  the  Federal  Land  and 
Water  Conservation  Fund  in  purchasing 
3,604.6  acres  to  be  added  to  the  park. 
Approximately  2.800  acres  would  be  left 
In  its  natural  state  for  low  Intensity  rec- 
reational use  A  ski  area  will  be  devel- 
oped in  the  future.  (18  pages)  (ELR 
Order  No.  05602)  (NTIS  Order  No  EIS- 
72  5607-D) 

bureau  or  SPORTS  FISHERIES  AND  WILDLIFE 

Draft.  November  2 
Crescent  Lake  National  Wildlife  Refuge 
Garden  County,  Nebr.  The  statement  re- 
fers to  the  proposed  legislative  desig- 
nation of  24,502  acres  of  the  refuge  as 
wilderness  within  the  National  Wilder- 
ness Preservation  System.  The  refuge 
Is  a  slgnlflcanl  breeding  ground  and 
resting  area  for  migratory  waterfowl. 
Wilderness  designation  would  commit 
the  area  to  the  forces  of  nature  and  re- 
move options  for  future  development 
and  intensified  management.  (30  pages) 
(ELR  Order  No.  05567)  (NTIS  Order  No. 
EIS-72  5567-D) 

Final,  November  6 
San  Juan  National  Wildlife  Refuge  San 
Juan,  and  Skagit  Counties,  Wash.  The 
statement  refers  to  the  proposed  desig- 
nation of  Puffin,  Colvllle,  Bare,  and  Buck 
Islands,  and  Bird  and  Williamson  Rocks 
(totaling  28  acres),  plus  140  acres  of 
Matla  Island,  as  wilderness  within  the 
National  Wilderness  Preservation  Sys- 
tem. No  adverse  impacts  are  anticipated. 
(35  pages)  Comments  made  by  U8DA, 
DOC.  DOD.  EPA.  DOI.  and  one  state 
agency  (ELR  Order  No.  05582)  (NTIS 
Order  No.  EIS-72  5582-P) 

NATIONAL    PARK    SERVICE 

Draft,  November  9 
Willow  Creek  Recreation  Site,  Rio  Arriba 
County,  N,  Mex.  The  statement  refers  to 
the  proposed  construction  of  roads, 
parking  areas,  underground  utilities,  a 
well,  and  a  sewage  lagoon  at  the  recre- 
ation area,  which  Is  a  boating  faculty  at 
Lake  Heron.  The  completion  of  the  proj- 
ect would  draw  large  numbers  of  people 
to  what  would  be  an  incomplete  devel- 
opment site.  Sanitation,  safety,  and  re- 
source protection  problems  would  be 
aggravated.  (37  pages)  (ELR  Order  No. 
05603)    (NTIS  Order  No.  EIS-72  5603-D) 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION 

Final.  November  3 
Restoration — Arroyo,  Colo.,  Hidalgo,  and 
Cameron  Counties,  Tex.  The  statement 
refers  to  the  proposed  construction  of  a 
low  earth  sill  in  the  entrance  of  the 
North  Floodway  in  order  to  restore  the 
historic  low  flow  diversion  to  the  Arroyo 
Colorado.  Former  drainage  conditions 
will  thereby  be  restored,  and  flooding 
reduced.  Aproxlmately  27  acres  of  land 
will  be  periodically  inundated  (46 
pages)  Comments  made  by  USDA.  COE, 
EPA,  HEW,  DOI.  State  and  local  attencles 
and  concerned  citizens.  (ELR  Order  No 
05578)    (NTIS  Order  No.  EIS-72  5578-F) 

Department   of   Transportation 

Contact:  Mr.  Martin  Convlsser.  Director. 
OlHce  of  Environmental  Quality,  400 
Seventh  Street  8W..  Washington.  DC 
20590.  202 — 426-4355 

Federal    Aviation    Administration 

Draft.  November  6 

Blddeford  Municipal  Airport,  York  County, 
Maine.    The    proposed    project    contem- 


plates the  acquisition  of  land  for  the 
widening,  strengthening,  lighting,  and 
extension  of  Runway  6-24  (from  2.000 
feet  by  75  feet  to  5.000  feet  by  100  feet) ; 
the  construction  of  a  parallel  taxiway 
and  access  road;  and  the  installation  of 
security  fencing.  VASI-2.  and  approach 
clearing  and  or  obstruction  lighting.  The 
expanded  airport  will  be  capable  of  ac- 
commodating aircraft  of  the  business  Jet 
type  and  smaller  The  noise  level  will 
increase.  (33  pages)  (ELR  Order  No. 
05592)  (NTIS  Order  No.  EIS-72  5592-D) 
Draft,  November  2 

Jackson  County  Airport,  Jackson  County, 
N.C  The  proposed  project  Involves  the 
purchase  of  approximately  154  acres  of 
land  to  develop  a  new  basic  utility  air- 
port capable  of  accommodating  all  pro- 
peller aircraft  of  less  than  12,500  pounds. 
Initial  construction  will  consist  of  grad- 
ing and  paving  a  3.400-  by  SO-foot 
runway,  a  300-  by  150-foot  aircraft 
narking  apron,  a  250-  by  30-foot  stub 
taxiway,  the  Installation  of  a  medium 
intensity  lighting  system,  a  36-lnch  ro- 
tating beacon,  four  hazard  beacons,  and 
a  terminal  building.  Ultimate  develop- 
ment consists  of  expanding  initial  de- 
velopment and  constructing  T-hangars, 
parking  apron,  a  2501  by  30-foot  stub 
pollution  levels  will  Increase.  (28  pages) 
(ELR  Order  No.  05572)  (NTIS  Order  No. 
EIS-72  5572-D) 
Draft.  November  9 
Will  Rogers  Municipal  Airport.  Rogers 
County.  Okla.  The  statement  refers  to 
the  proposed  construction  of  a  new  mu- 
nicipal airport  southwest  of  Claremore. 
The  project  contemplates  construction 
of  a  runway  (3.400  feet  by  60  feet) :  con- 
struction of  a  taxiway  (175  feet  by  30 
feet);  construction  of  an  aircraft  park- 
ing apron  (315  feet  x  240  feet) ;  Installa- 
tion of  a  VASI,  and  medium  Intensity 
lighting;  and  construction  of  supporting 
facilities  to  consist  of  a  parking  lot,  fenc- 
ing, an  access  road,  etc  The  purpose  of 
the  project  Is  to  replace  the  existing  air- 
port which  cannot  be  expanded  because 
of  surrounding  land  uses.  Air  and  noise 
pollution  levels  will  increase  (56  pages). 
(ELR  Order  No  05599)  (NTIS  Order  No. 
EIS-72  5599-D) 
Draft,  November  2 

The  Tomahawk  Airport.  Lincoln  County. 
Wis  The  statement  refers  to  the  proposed 
development  of  a  general  utility  airport 
to  serve  the  city  of  Tomahawk  and  the 
surrounding  area.  The  project  contem- 
plates the  acquisition  of  land  (420 
acres) ;  the  construction  of  the  east  /west 
primary  runway;  the  construction  of  an 
apron  and  connecting  taxiway;  the  in- 
stallation of  a  medium  Intensity  lighting 
system;  the  relocation  of  a  town  road 
and  the  construction  of  an  entrance 
road,  auto  parking  area,  etc.  Adverse  af- 
fects Include  the  proximity  of  an  active 
bald  eagle  nest  to  the  project  site)  (46 
pages).  (ELR  Order  No.  05571)  (NTIS 
Order  No.  EIS-72  5671-D) 
Final,  November  6 

Edear  County  Alrnort,  Edtrar  County.  111. 
The  statement  refers  to  the  proposed  de- 
velopment of  a  new  general  aviation  fa- 
cility to  serve  the  Paris  Edgar  commu- 
nity. The  nrolect  contemplates  acqui- 
sition of  land  (120  acres)  for  the 
construction  of  a  runway,  taxiway.  apron, 
terminal  building,  access  road,  and  other 
accessory  and  or  Incidental  items.  Air- 
craft noise  will  be  Introduced  In  an  area 
where  none  currently  exists  (64  pages) 
Comments  made  by  USDA.  COE,  DOC, 
EPA,  E>OI.  State  and  local  agencies  (ELR 
Order  No  06683)  (NTIS  Order  No.  EIS- 
72  5683-P) 
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Final,  November  9 
Warroad  Municipal  Airport,  Roseau  Coun- 
ty, Minn.  The  statement  refers  to  the  pro- 
posed acquisition  of  190  acres  for  the 
construction  of  new  airport  facilities  at 
an  existing  turf  strip.  New  construction 
would  include  a  3,700-  by  75-foot  run- 
way with  taxiway  and  apron,  safety  fenc- 
ing, an  access  road,  and  a  parklnsr  lot. 
(35  pages)  Comments  made  by  USDA, 
DOC,  EPA.  DOI,  DOT.  State  and  local 
agencies.  (ELR  Order  No.  05598)  (NTIS 
Order  No.  EIS-72  5598-P) 

Final,  November  6 
Seward  Municipal  Airport,  Seward  County, 
Nebr.  The  statement  refers  to  the  pro- 
posed develt^ment  of  a  new  airport  to 
serve  the  Seward  community.  The  project 
Involves  acquisition  of  260  acres  (fee) 
and  8  acres  (easement)  for  airport  de- 
velopment; construction  of  a  3,600- 
by  60-foot  northwest/southeast  primary 
runway,  a  3,400-  by  150-foot  turf  sec- 
ondary runway,  turf  aprons,  taxlways 
and  other  associated  developments.  The 
existing  airport  cannot  be  expanded  due 
to  area  obstructions  (36  pages)  Com- 
ments made  by  USDA.  DOC,  COE,  EPA, 
HUD.  DOI,  State,  local  and  regional 
agencies.  (ELR  Order  No.  05593)  (NTIS 
Order  No.  EIS-72  5593-F) 

Peoeral  Highway  Administration 

Draft,  November  6 
I_10_l(36)  Mobile,  and  Baldwin  Counties, 
Ala.  The  proposed  project  is  the  con- 
struction of  8  miles  of  projects  I-lO-l 
(35)  and  F-346(9).  The  projects  Include 
a  bridge  which  will  traverse  the  Mobile 
Bay  Delta.  A  section  4(f)  statement  has 
been  filed  for  land  acquisition  from  the 
Meaher  State  Park.  (41  pages)  (ELR  Or- 
der No.  05584)  (NTIS  Order  No.  EIS-72 
5584- D) 

Draft,  November  7 
Relocation  of  Du  Pont  Road.  New  Castle 
County.  Del.  The  proposed  action  Is  the 
reconstruction  and  relocation  of  Du  Pont 
Road  (State  Route  100)  beginning  at 
the  Maryland  Avenue-Du  Pont  Road  In- 
tersection and  ending  north  of  New 
Road  (Delaware  Route  2).  The  project 
consists  of  four  lanes  and  a  bridge  over 
Uttle  MUl  Creek  and  the  B&O  Railroad. 
The  number  of  displacements  and  the 
length  of  the  project  will  depend  upon 
the  route  selected.  (109  pages)  (ELR 
Order  No.  05610)  (NTIS  Order  No.  EIB- 
72  5610-D) 

Draft,  November  2 

State  Route  21,  Chatham  County.  Ga.  The 
proposed  project  is  the  widening  of  State 
Route  21.  Length  of  the  project  would  be 
7.5  miles.  Approximately  10  families  and 
11  businesses  may  be  displaced,  deoend- 
Ing  upon  the  route  chosen.  Adverse 
effects  will  consist  of  Increased  noise 
pollution  after  construction.  (66  oages) 
(ELR  Order  No.  05670)  (NTIS  Order  No. 
EIS-72  5570-D) 
PAU  Route  8825,  Winnebago  County,  111. 
The  prooosed  prolect  is  the  construction 
of  0.455  mile  of  PAU  Route  8825.  Land 
acquisition  will  Include  6.4  acres.  In- 
creases In  noise,  air  and  water  pollu- 
tion are  exoected  after  construction.  One 
hundred  and  fifty  trees  will  be  removed, 
causing  dlsnlacement  of  wildlife.  '3S 
pages)  (ELR  Order  No.  06576)  (NTIS 
Order  No.  EIS-72  5578-F) 

Draft,  November  6 

N.C.  268  (Elkln  Bypass),  Surry.  Tadkln, 
and  Wilkes  Counties,  N.C.  The  proposed 
project  Is  the  8-mlle  construction  of  the 
N.C.  268  Bypass  of  Elkln.  Three-hundred 
acres  of  land  will  be  acquired;  35  resi- 
dences, five  businesses,  a  State  Highway 
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Patrol  Station,  and  a  church  will  be  dis- 
placed. The  project  wUl  traverse  the 
Yadkin  and  Elkln  Rivers  causing  silta- 
tlon.  Other  adverse  effects  will  Include 
loss  of  wildlife  and  Increases  of  noise  and 
air  pollution  after  construction.  (22 
pages)  (ELR  Order  No.  05589)  (NTIS 
fiTACT  No.  EIS-72  5589-D) 
Shaw  Presway.  Sumter  County,  S.C.  The 
proposed  pro'ect  Is  the  construction  of 
Shaw  Freeway,  which  is  approximately 
7  miles  In  length,  on  new  location.  Six 
families  and  six  businesses  would  be  dis- 
placed. Adverse  effects  will  Include  In- 
creases of  noise  and  air  pollution  after 
construction,  and  erosion  and  slltatlon. 
(13  pages)  (ELR  Order  No.  05595)  (NTIS 
Order  No.  EIS-72  5595-D) 
Draft,  November  10 
U.S.  82.  Grayson  County.  Tex.  The  state- 
ment refers  to  the  proposed  construction 
of  a  connector  between  existing  U.S.  82 
and  proposed  U.S.  82.  Project  length  Is 
1.4  miles.  Adverse  effects  include  acquir- 
ing additional  grass  and  wooded  area  for 
right-of-way  and  displacing  two  homes. 
(34  pages)  (ELR  Order  No.  05611 1  (NTIS 
Order  No.  EIS-72  561 1-D) 
U.S.  59,  Polk  County,  Tex.  The  statement 
refers  to  the  proposed  construction  of  a 
U.S.  59  bypass  around  the  west  side  of 
the  city  of  Livingston.  The  proiect  con- 
sists of  a  four-lane  divided  highway  facu- 
lty with  two-way  frontage  roads  on  each 
sld«;  grade  separation  Interchanees  for 
connection  with  existing  U.S.  59,  and 
overpasses  for  the  Southern  Pacific  Rail- 
road. Nine  families  and  five  businesses 
will  be  displaced;  326  acres  of  land  will 
be  committed  to  right-of-way.  (40  pages) 
(ELR  Order  No.  05612)  (NTIS  Order  No. 
EIS-72  561 2-D) 
Draft,  November  6 

Route  265  (Danville  Expresswav).  Plttsvl- 
vanla  County.  Va.  The  proposed  project 
Is  the  construction  of  Route  2*55  (Dan- 
vUle  Expressway) .  The  expressway  wUl 
displace  49  families  and  17  businesses 
The  prolect  will  traverse  the  Dan  River, 
causing  erosion  and  slltatlon.  The  only 
adverse  effect  after  construction  will  be 
an  Increase  In  noise  pollution.  (62  pages) 
(ELR  Order  No.  05594)  (NTIS  Order  No. 
EIS-72  5594-D) 
Final,  November  2 
Tutulla  Perimeter  Road.  American  Samoa. 
The  statement  refers  to  the  proposed 
construction  of  2.88  miles  of  roadway  be- 
tween the  vUlages  of  Vatla  and  Alfono, 
on  the  north  side  of  Tutulla  Island. 
There  Is  presently  no  vehicular  access  to 
the  two  villages.  The  project  wUl  Intro- 
duce noise  and  air  pollution  where  It 
presently  does  not  exist.  Two  or  three 
fales  (dwelling  units),  and  an  unspeci- 
fied number  of  CTaves  wUl  require  relora- 
tlon;  family  ties  being  exceptionally 
strong  on  Samoa,  .this  aspect  of  social 
Impact  will  be  of  slsnlflcance  (49 
pages) .  Comments  made  by  USDA,  EPA, 
DOT  a"d  DOT.  (ET,R  Ord^r  No.  05560) 
(NTIS  Order  No.  EIS-72  5560-F) 
Tutulla  Perimeter  Road.  American  Samoa. 
The  «itat,ement  is  concerned  with  the  pro- 
posed construction  of  3.37  miles  of  two- 
lane  roadway,  on  the  north  sHe  of  the 
Island,  between  the  vlUsipes  of  Afono  and 
Masefu.  There  Is  presentlv  no  means  of 
vehicular  access  to  the  vUlages.  The 
project  will  reoulre  an  unspecified 
amount  of  land  for  rlght-of-wav;  sev- 
eral Individual  gravesltes  will  be  relo- 
cated: noise  and  air  pollution  wUl  be 
Introduced  where  they  do  not  presentlv 
exist  (53  pa-'es).  Comments  made  by 
USDA.  EPA.  DOI.  DOC.  and  DOT.  (ELR 
Order  No.  05566)  (NTTS  Order  No. 
EIS-72  5566-F) 
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S.R.  260.  Navajo  County.  Aiiz.  Thto  adden- 
dum to  the  final  statement  (filed  June  7, 
1971.  NTIS  Order  No.  PB-199  747-F)  re- 
fers to  a  2-mUe  line  change  in  the  CUy 
Springs  section  of  the  project.  The  allne- 
ment  change  wlU  diminish  adverse  Im- 
pacts on  Cottonwood,  Wash  (10  P*fe8). 
Comments  made  by  USDA  and  DOI. 
(ELR  Order  No.  05561)  (NTIS  Order  No. 
EIS-72  5661-P) 
Fourth  Street  and  County  Avenue.  Yuma 
County,  Ariz.  The  statement  considers 
the  proposed  Joint  Yuma  Clty-Yuma 
County  construction  of  two  36-foot  road- 
ways over  both  new  and  existing  allne- 
ment.  Total  project  length  U  approxi- 
mately 3  mUes.  One  apartment  building 
and  two  famUy  residences  will  be  dis- 
placed. An  unspecified  amount  of  agri- 
cultural land  wUl  be  committed  to  the 
action.  (42  pages)  Comments  made  by 
DOI.  (ELR  Order  No.  06662)  (NTIS  Order 
No.  EIS-72  6662-F) 

Final,  November  6 

State  Road  516  {VS.  192) .  Brevard  County. 
Fla.  The  proposed  project  Is  the  addition 
of  two  lanes  to  the  existing  causeway 
State  Road  516  {VS.  192).  The  project's 
length  Is  2.4  miles.  Adverse  effects  will 
be  upon  marine  life.  Increases  of  noise 
pollution  are  expected.  (169  pages)  Com- 
ments made  by  COE,  DOC.  DOI,  EPA, 
HEW.  HUD.  State  and  regional  agencies. 
(ELR  Order  No.  06680)  (NTIS  Order  No. 
EIS-72  5680-P) 

Final.  November  9 

Lafltte-La  Rose  Highway.  Jefferson  and 
Lafourche  Counties,  La.  The  statement 
refers  to  the  proposed  construction  of 
approximately  28  miles  of  highway  on 
new  l<x»tlon  between  La  Rosa  and  the 
Village  of  Estelle.  The  prolect  consists 
of  an  ultimate  four-lane,  full  access,  land 
service,  rural-type  faculty  with  fixed 
high-level  brld^'es  at  Bavou  Perot,  Kemer 
Ferry,  and  Wagner  Ferry.  Initial  con- 
struction win  provide  a  two-lare.  two- 
way  facility.  Approximately  1.018  acres, 
of  which  130  acres  Is  residential.  636 
acres  fresh  or  salt  water  marsh,  and  252 
acres  Is  swampland.  wUl  be  committed 
to  rlKht  of  way.  Nineteen  families  a  .id 
two  businesses  wUl  be  displaced.  (85 
pages)  Comments  made  by  UBDA,  COE, 
DOC.  DOI,  DOT,  EPA.  and  State  agencies. 
(ELR  Order  No.  05608)  (NTIS  Order  No. 
EIS-72  5608-F) 

Fi'nal.  November  2 

US.  191,  Gallatin  and  Madison  Counties. 
Mont  The  proposed  project  U  located 
on  VS.  Route  191.  Total  length  of  the 
project  Is  9.7  mUes.  There  will  be  no  dis- 
placements One  hundred  and  fifty  acres 
of  land  wUl  be  acouired.  Adverse  effects 
will  be  upon  wildlife,  partlcularlv  deer, 
and  the  water  table.  (Approx.  470  pages) 
Comments  made  by  USDA.  COE.  DOI, 
EPA,  HEW,  HUD.  State,  regional,  and 
local  agencies  a"d  concerned  cltl/^ns. 
(ELD  Order  No.  05574)  (NTIS  Order  No. 
EIS-72  6674-P) 
Route  9D — Beacon  Arterial.  Dutchess 
County,  N.Y.  The  statement  refers  to  a 
corridor  studv  for  the  reconstruction  of 
a  segment  of  Route  9D  between  Dutchess 
Junction  and  I-«4  Project  length  Is  ap- 
proximately 3.5  mUes.  The  number  of 
displacements  and  the  amount  of  right- 
of-way  required  will  depend  upon  the 
route  chosen.  Wildlife,  fish,  and  water- 
fowl populations  wUl  be  disturbed  dur- 
ing construction  of  a  bridge  over  Flshklll 
Creek.  A  4(f)  statement  for  Hudson 
Highland  State  Park  and  the  Southern 
Dutchess  Country  Club  Is  part  of  this 
*  report.  (80  pages)  Comments  made  by 
EPA,  HUD,  DOI,  DOT,  and  State  agencies. 
(ELR  Order  No.  06669)  (NTIS  Order  No. 
EIS-72  666»-P)    ■ 
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vs.  64 — relocated.  Nash  County,  N.C.  The 
proposed  project  Ls  the  1 1  mile  relocation 
of  US.  64.  Pour-hundred  and  seventy- 
flve  acres  of  woodland  and  175  acres  of 
agricultural  land  wUl  be  acquired.  Five 
families  and  one  business  will  be  dis- 
placed. Several  waterways  will  be  tra- 
versed. Construction  will  have  an  ad- 
verse effect  upon  Par  River,  which  Is  an 
Important  fish  spawning  area.  Other  ad- 
verse effects.  Include  the  lowering  of  the 
water  table  and  Increases  In  noise  and 
air  pollution.  (74  pages)  Comments  made 
by  U8DA.  COE.  DOI.  DOT.  EPA.  OSA. 
and  State  agencies.  (ELR  Order  No. 
05566)    (NTIS  Order  No.  EIS-72  6666-P) 

U.S.  Water  REsotmcES  CouNcn. 

Final,  November  2 

Wabash  River  Basin  Study.  Illinois.  In- 
diana, and  Ohio.  The  statement  refers  to 
a  study  of  the  problems  and  needs  of  the 
river  basin,  with  proposed  projects  and 
programs.  Structural  features  of  the 
project  would  Include  13  major  multiple- 
purpose  reservoirs.  (120  pages)  Com- 
ments made  by  AEC.  EPA.  FPC.  USCG. 
HEW.  DOI.  HUD,  DOC,  COE,  USDA.  and 
State  agencies  of  several  States.  (ELR 
Order  No.  05573)  (NTIS  Order  No.  EIS-72 
5573-P) 

Final.  November  6 
Kanawha  River  Basin  Study,  North  Car- 
olina. West  Virginia  and  Virginia.  The 
statement  refers  to  a  study  of  the  prob- 
lems and  needs  of  the  river  basin,  along 
with  profKJsed  projects  and  programs. 
(90  pages)  Comments  made  by  USDA, 
AEC.  COE,  DOC,  EPA,  FPC,  USCG,  HEW, 
HUD.  DOI.  and  State  agencies  of  several 
States.  (ELR  Order  No.  05581)  (NTIS 
Order  No.  EIS-72  5581-F) 

Timothy  Atkeson, 
General  Counsel. 
|FR  Doc.72-19945  Filed  11-20-72,8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(Docket  No.  57) 

CANCELLATION  OF  REGISTRATION 
OF  PESTICIDE  DDT 

Notice  of  Objection  and   Request  for 
Hearing 

Notice  is  hereby  given,  pursuant  to 
§  164.20  of  the  rules  of  practice  <37  F.R. 
94761  issued  pursuant  is  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
<7  U.S.C.  135  et  seq.) ,  that  objections  and 
request  for  a  public  hearing  were  filed  by 
Crop  King  Co..  Yakima,  Wash.,  In  con- 
nection with  the  cancellation  of  a  regis- 
tration of  a  pesticide  containing  DDT. 
For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  docket  of  this  proceeding  on  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency,  Room  3902  A,  Water- 
side Mall,  401  M  Street  SW.,  Washing- 
ton, DC. 

WiLUAM  D.  RUCKELSHAUS, 

Administrator. 
November  16.  1972. 

IFR  Doc.72-20043  PUed  11-20-72:8:53  am] 


NOTICES 

IDocketsNo.  es.etc.] 

CANCELLATION  OF  REGISTRATION 
OF   PESTICIDE   DDT 

Notice  of   Public  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  135  et  seq.),  as 
amended  by  the  Federal  Environmental 
Pesticide  Control  Act  of  1972  (Public  Law 
92-516),  that  a  public  hearing  in  the 
consolidated  DDT  proceedings  reopened 
by  intervenors  Louisiana  Sweet  Potato 
Association  et  al.  and  H.  P.  Cannon  & 
Son,  Inc..  and  involving  the  use  of  the 
f)esticlde  DDT  to  control  weevils  on 
stored  sweet  potatoes  and  the  European 
com  borer  on  green  peppers  grown  on 
the  Delmarva  Peninsula  will  be  held  on 
November  28,  1972,  at  9:30  a.m.,  local 
time,  in  the  Old  Court  of  Appeals  Court- 
room, Room  416,  Wildlife  and  Fishery 
Building,  400  Royal  Street,  New  Orleans, 
LA,  and  on  December  12,  1972,  and  Jan- 
uary 9,  1973,  at  9:30  a.m.,  local  time.  In 
the  E.PJV.  Hearing  Room,  Room  3906, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  DC. 

For  Information  concerning  the  issues 
involved  and  other  details  of  these  pro- 
ceedings. Interested  persons  are  referred 
to  the  dockets  of  these  proceedings  on 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency,  Room  3902  A, 
Waterside  Mall,  401  M  Street  SW., 
Washington,  DC. 

William  D.  Ruckelshaus, 

Administrator. 
November  16,  1972. 

|PRDoc.72-20044PUed  11-20-72:8:53  am) 


PROPOSED  IMPLEMENTATION  PLAN 
REGULATIONS 

Notice  of  Public   Hearing 

On  October  28.  1972  (37  F.R.  23125), 
the  Administrator  published  a  notice  set- 
ting forth  the  dates,  times,  and  places 
of  public  hearings  on  proposed  regula- 
tions to  correct  deficiencies  in  State  Im- 
plementation plans  submitted  by  the 
States  of  New  York  and  California  under 
provisions  of  the  Clean  Air  Act.  The  fol- 
lowing Information  was  Inadvertently 
omitted: 

California 

November  15  at  9  ajn.,  Ceremonial  Court- 
room, 19th  Floor,  U.S.  Courthouse,  450 
Golden  Gate  Boulevard,  San  Francisco. 
Hearing  Officer:   Cassandra  Dunn. 

The  Environmental  Protection 
Agency's  Regional  Office  has  already 
made  an  announcement  of  this  hearing 
through  the  news  media. 

Dated:  November  16.  1972. 

William  D.  Ruckelshaus, 

Administrator. 

[PRDoc.72-20046PUed  11-20-72:8:53  amj 


FEDERAL  MARITIME  COMMISSION 

ASSOCIATED    NORTH    ATLANTIC 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW,. 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
NY.,  New  Orleans,  Louisiana,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  awicom- 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  ccanmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy.  Attorney.  Associated  North 
Atlantic  Freight  Conferences.  Suite  631,  17 
Battery  Place,  New  York,  NY  10004 

Agreement  No.  9978-1,  among  the  As- 
sociated North  Atlantic  Conferences, 
modifies  the  basic  agreement  to  allow  an 
accused  member  line  to  admit  or  not 
contest  the  allegations  brought  against  It 
in  any  complaint  under  the  self -policing 
procedure.  Such  admission  or  no  contest 
plea  may  be  considered  In  mitigation  of 
any  penalty  to  be  imposed  and  any  appeal 
In  such  cases  must  be  limited  to  a  review 
of  the  amount  of  fine  imposed. 

Dated:  November  15,  1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurnby,  " 
Secretary. 

[FR  Doc.72-20051  FUed  11-20-72:8:64  am) 


NORTH    ATLANTIC    BALTIC    FREIGHT 

CONFERENCE 

Notice   of   Agreement   Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  fUed  with  the 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washlng- 
•  ton,  DC.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

•  Notice  of  agreement  filed  by : 

Howard  A.  Levy.  Counsel,  North  Atlantic 
Baltic  Freight  Conference.  17  Battery  Place. 
New  York.  NY  10004 

Agreement  No.  7670-8,  among  the 
member  lines  of  the  above-named  con- 
ference, expands  the  scope  of  the  basic 
agreement  to  include  traffic  moving 
through  Scandinavia  and  Baltic  ports  to 
Interior  points  whether  or  not  under  a 
through  bill  of  lading. 

Dated:  November  16.  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

I  PR  Doc  .72-20046  Piled  11-20-72:8:45  am) 


NOTICES 

ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, DC.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desirin'?  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
Howard    A.   Levy.    Attcwrney,   North    Atlantic 
Continental    Freight   Conference.    17   Bat- 
tery Place.  New  York.  NY  10004 

Agreement  No.  9214-6.  among  the 
member  lines  of  the  above-named  con- 
ference, notice  of  which  was  originally 
published  on  June  12.  1972.  would  modify 
the  Conference's  organic  agreement  to 
Include  within  its  scope  cargo  moving 
via  ports  in  the  Hamburg/Dunkirk  range 
to  interior  points  in  continental  Europe. 
The  member  lines  have  now  requested 
that  this  amendment  be  modified  tt> 
show  that  the  Conferences  jurisdiction 
extends  to  interior  points  in  continental 
Europe  whether  the  cargo  moves  under 
a  through  bill  of  lading  or  othen^ise. 
It  has  also  been  modified  to  provide  for 
termination  of  the  inland  jurisdiction  on 
September  30.  1973,  with  further  exten- 
sion subject  to  Commission  approval. 

Dated:  November  16,  1972. 
By   order   of    the   Federal    Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

(PR  Doc. 72-20047  PUed  11-20-72:8:54  am) 


NORTH   ATLANTIC   CONTINENTAL 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814>. 

Interested  parties  may  inspect  and  ob 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mf^ri- 
tlme  Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
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Register.  Any  person  desiring  a  h^- 
Ing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. U  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
a^eement  (as  Indicated  heremafter) 
and  the  statement  should  indicate  that 
this  has  been  dcme. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy.  Counsel.  North  Atlantic 
French  Atlantic  Freight  Conference.  17 
Battery  Place.  New  York.  NY  10004 

Agreement  No.  7770-10.  among  the 
member  lines  of  the  above-named  con- 
ference, clarifies  the  basic  agreement's 
jurisdiction  over  cargo  moving  through 
French  Atlantic  ports  to. Interior  points 
in  France  as  including  aU  cargo  whether 
moving  under  a  through  bill  of  lading  or 
otherwise. 

Dated:  November  16,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  HuRNrr. 

Secretary. 

|FR  Doc.72-20048  FUed  11-20-72:8:64  am) 


NORTH  ATLANTfC  FRENCH  ATLANTIC 
FREIGHT   CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time CommlssicHi,  1405  I  Street  NW , 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  20  days  after 
pubUcatlon  of  this  notice  in  the  Federal 


JAPAN-ATLANTIC  AND  GULF 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Fhlnplng  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Wa'^hington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  includine  requests  for  hear- 
ing, mav  be  submitted  to  'he  Secretary. 
Federal  Maritime  Commission.  Wa"^hing- 
ton.  D.C,  20573,  within  20  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  aereement  shar  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  thev  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  .<:hall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Charles  F.   Warren,   Esq.,    1100   Connecticut 
Avenue   NW.,  Washington.  DC   20036 

Agreement  No.  3103-51  modifies  the 
basic  agreement  of  the  Japan-Atlantic 
and  Gulf  Freight  Conference  by  amend- 
ing Article  lOia)  to  provide  that  a  quo- 
rum being  present,  decisions  under  the 
agreement  are  to  be  determined  by  a  two- 
thirds  » 2^3  >  majority  of  all  votes  actually 
cast;  Article  10(b)  providing  that  deci- 
sions on  matters  voted  on  by  telephone 
.shall  be  made  by  a  two-thirds  (%) 
majority  of  all  votes  actually  cast;  and 
Article  11  permitting  vote  abstentions 
on  all  confernce  matters  except  as  to 
rates,  changes  in  rates,  and  rules  and 
regulations  applicable  thereto,  however, 
in  no  event  shall  an  abstention  be  con- 
sidered as  a  vote  cast. 

Dated:  November  16,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc  72-20050  FUed  ll-20-72;8:54  am] 


TRANS-PACIFIC  FREIGHT 
CONFEREriCE  OF  JAPAN 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  Med  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW.. 
room  1015 ;  or  may  inspect  the  agreement 
at  the  field  offices  located  ,at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San- 
Francisco,  Calif.  Comments  on  such 
agreements  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, DC.  10573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Ls  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 


NOTICES 

and  the  statement  should  indicate  that 
this  hEis  been  done. 

Notice  of  agreement  filed  by: 

Charles   P.   Warren.   Esq.    1100   Connecticut 
Avenue  NW..  Washington,  DC  20036 

Agreement  No.  150-56  modifies  the 
basic  agreement  of  the  Trans -Pacific 
Freight  Conference  of  Japan  by  amend- 
ing Article  10(a)  to  permit  vote  absten- 
tions on  all  conference  matters  except  as 
to  rates,  changes  in  rates,  and  rules  and 
regulations  applicable  thereto,  however, 
to  provide  that  an  abstention  in  no  event 
shall  be  considered  as  a  vote  cast;  Article 
10(c)  a  quorum  being  present,  decisions 
imder  the  agreement  are  to  be  deter- 
mined by  a  two-thirds  (%)  majority 
of  all  votes  cast;  and  Article  10(d)  pro- 
viding that  decisions  on  matters  voted  on 
by  telephone  shall  be  made  by  a  two- 
thirds  ( % )  majority  of  all  votes  cast. 

Dated:  November  16, 1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

[FRDoc.72-2004g  FUed  ll-20-72;8:54  am] 


FEDERAL  FCALk  COMMISSION 

NATIONAL  POWER  SURVEY  TECH- 
NICAL ADVISORY  COMMITTEE  ON 
FUELS 

Order  Designating  Additional 
Member 

November  15,  1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28.  1972.  estab- 
lished the  National  Power  Survey  Tech- 
nical  Advisory  Committee  on  Fuels. 

2.  Membership.  An  additional  member 
to  the  Technical  Advisory  Committee  on 
Fuels,  as  selected  by  the  Chairman  of  the 
Commission,  with  the  approval  of  the 
Commission,  Is  as  follows: 

Stephen  J.  Gage,  Member;  Federal  Imp«u5t 
Evaluation  Staff;  Council  -  on  Elnvlron- 
mental  Quality. 

By  the  Commission. 

[seal]  .    Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.72- 20011  Piled  11-20-72;  8: 51  am  J 


NATIONAL  POWER  SURVEY  TECH- 
NICAL ADVISORY  COMMITTEE  ON 
RESEARCH   AND    DEVELOPMENT 

Order  Designating  Additional 
Member 

November  15,  1972. 
The  Federal  Power  Commission,  by 
order  Issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Research 
and  Development. 


2.  Membership.  An  additional  member 
to  the  Technical  Advisory  Committee  on 
Research  and  Development,  as  selected 
by  the  Chairman  of  the  Commission, 
with  the  approval  of  the  Commission,  is 
as  follows: 

Stephen  J.  Gage.  Mnnber;  Federal  Impact 
Evaluation  Staff;  Council  on  Environ- 
mental Quality. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-20012  FUed  ll-20-72;8:61  am] 


NATIONAL  POWER  SURVEY  TECH- 
NICAL ADVISORY  COMMITTEE  ON 
POWER  SUPPLY 

Order  Designating  Additional 
Members 

November  15,  1972. 

The  Federal  Power  Commission,  by 
order  Issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Power 
Supply. 

2.  Membership.  Additional  members 
to  the  Technical  Advisory  Committee  on 
Power  Supply,  as  selected  by  the  Chair- 
man of  the  Commission,  with  the  ap- 
proval of  the  Commission,  are  as  fol- 
lows: 

William  Dlrcka,  Member,  Federal  Impact 
EvaJuatlon  Staff,  Council  on  Environ- 
mental Quality. 

Anthony  Innamoratl,  Member,  Assistant 
Commissioner  for  Buildings  Management, 
General  Services  Administration. 

By  the  Commission. 

[sealI  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-20013  PUed  11-20-72:8:61  am] 


NATIONAL  POWER  SURVEY  TECH- 
NICAL ADVISORY  COMMITTEE  ON 
FINANCE 

Order  Designating  Additional 
Members 

November  15, 1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Finance. 

2.  Membership.  Additional  members 
to  the  Technical  Advisory  Committee  «i 
Finance,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of  the 
Commission  are  as  follows: 

ES-lc  Zausner,  Member,  Program  Developmient 
Staff.  Council  on  Environmental  Quality. 

Robert  M.  O'Mahoney,  Member,  Special  As- 
sistant to  the  Administrator,  General 
Services  Administration. 

By  the  Commission. 

I  seal  1  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72-20014  PUed  11-20-72:8:61  am] 
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NATIONAL  POWER  SURVEY  TECH- 
NICAL ADVISORY  COMMITTEE  ON 
CONSERVATION   OF    ENERGY 

Order  Designating  Additional 
Members 

November  15, 1972. 
The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Conserva- 
tion of  Energy. 

2.  Membership.  Additional  members  to 
the  Technical  Advisory  Committee  on 
Conservation  of  Energy,  as  selected  by 
the  Chairman  of  the  Commission,  with 
the  approval  of  the  Commission,  are  as 
follows : 

Steve  Rattlen.  Member;  Program  Develop- 
ment Staff;  Council  on  Environmental 
Quality. 

Walter  Melsen.  Member;  Assistant  Commis- 
sioner for  Construction  Management;  Pub- 
lic BuUdlngs  Service.  General  Services  Ad- 
ministration. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(PRDoc.72-20015FUed  ll-20-72;8:51  am] 


[Docket  No.  CP73-n9] 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Notice   of   Application 

November  16,  1972. 

Take  notice  that  on  November  3.  1972. 
Alabama-Tennessee  Natural  Gas  Co. 
(applicant).  Post  Office  Box  918,  Flor- 
ence, AL  35630,  filed  in  Docket  No.  CP 
73-119  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operation  of  vaporous  natural  gas  facili- 
ties and  liquefied  natural  gas  (LNG)  fa- 
cilities and  an  increase  in  peak  day  sales 
of  natural  gas  to  certain  existing  custom- 
ers, all  as  more  fully  set  forth  in  the 
application  which  is  en  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  0.9-mile  6% -inch  CD  cross- 
over pipeline  connecting  its  10% -inch  CD 
pipeline  with  its  12% -inch  and  16-inch 
pipelines  at  its  Sheffield  Compressor  Sta- 
tion in  Colbert  County,  Ala.,  and  LNG 
facilities  for  the  liquefaction,  storage, 
and  vaporization  of  natural  gas  to  be  lo- 
cated near  Greenbrier.  Limestone 
County,  Ala.,  in  order  to  meet  the  esti- 
mated increased  natviral  gas  require- 
ments of  its  customers.  Applicant  states 
that  such  LNG  facilities  will  include  a 
liquefaction  plant  having  a  design  capac- 
ity of  2,000  Mcf  of  vaporous  gas  per 
day,  a  storage  tank  with  a  capacity  of 
400,000  Mcf  of  vaporous  gas  and  two 
vaporizers,  each  with  a  send-out  rating 
of  15,000  Mcf  of  vaporous  gas  per  day. 

Applicant  further  states  that  it  has 
entered  in  contracts  with  its  direct  in- 


dustrial customers  and  precedent  agree- 
ments with  its  resale  customers  provid- 
ing for  increased  peak  day  sales  vol- 
umes of  18,600  Mcf  of  natural  gas 
per  day  commencing  in  the  winter 
of  1974-75  Applicant  indicates  that 
these  increased  sales  will  not  require 
an  increase  in  the  maximum  daily  quan- 
tity of  natural  gas  presently  authorized 
for  purchase  from  Tennessee  Gas  Pipe- 
line Co.,  a  division  of  Tenneco  Inc.,  its 
sole  supplier. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  at  $3,935,000, 
which  it  plans  to  finance  by  means  of 
first  mortgage  bonds  to  be  sold  in  1974 
and  funds  from  retained  earnings  over 
the  period  1973-75. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  De- 
cember 11,  1972,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-20010  Piled  ll-20-72;8:51  am] 


[Docket  No.  CP73-126) 

ALGONQUIN   GAS  TRANSMISSION 

CO. 

Notice  of  Application 

November  16,  1972. 
Take  notice  that  on  November  10, 1972, 
Algonquin  Gas  Transmission  Co.    (ap- 
plicant), 1284  Soldiers  Field  Road,  Bos- 


ton, MA  02135.  filed  in  Docket  No.  CP73- 
125  an  application  pursuant  to  section 
7(c)  of  the  Natiu-al  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  transportation  and  ex- 
change of  natural  gets  for  the  benefit  of 
Buzzards  Bay  Gas  Co.  (Buzzards  Bay), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  pubhc  inspection. 

Applicant  states  that  Buzzards  Bay 
has  made  arrangements  for  the  pur- 
chase of  liquefied  natural  gas  (LNG) 
from  New  England  LNG  Co.,  Inc.,  and 
for  the  storage  of  such  gas  by  Connect- 
icut Natural  Gas  Corp.  <CNG)  at  CNG's 
LNG  facility  in  Rocky  Hill.  Conn.  Appli- 
cant asserts  that  in  order  for  Buzzards 
Bay  to  have  the  use  of  this  gas  this 
winter,  it  is  necessary  for  it  to  assist 
Buzzards  Bay. 

Applicant  proposes,  pursuant  to  the 
terms  of  a  temporary  transportation 
agreement  between  it  and  Buzzards  Bay 
dated  November  9,  1972,  to  reduce  its 
deliveries  of  natural  gas  to  CNG  at  the 
existing  Cromwell  point  of  interconnec- 
tion in  Connecticut  between  applicant 
and  CNG,  where  applicant  regularly  sells 
and  delivers  natural  gas  to  CNG,  and  to 
deliver  concurrently  the  equivalent  vol- 
umes of  gas  to  Buzzards  Bay.  Said  agree- 
ment provides  that  the  approximate 
quantities  of  gas  to  be  delivered  by  ap- 
plicant shall  not  exceed  500,000  Mcf. 

Applicant  proposes  to  charge  Buzzards 
Bay  10  cents  for  each  Mcf  of  gas 
delivered. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  November  28,  1972, 
file  with  the  Federal  Power  Commi'=sion. 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  If  the 
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Commission  on  its  ow-n  motion  believes 
that  a  formal  hearing  is  required,  further 
■  notice  of  such  hearing  wiU  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

lPRDoc.72-19979PUed  11-20-72:8:48  am  | 


NOTICES 

State  commissions.  In  addition,  copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plttmb. 
Secretary. 

IFR  Doc.72-19978  Filed  11-20-72:8:48  am] 


[Docket  No.  RP73-431 

MID   LOUISIANA   GAS  CO. 

Notice  of  Proposed  Purchased  Gas 
Adjustment  Clause 

November  16,  1972. 
Take  notice  that  Mid  Louisiana  Gas 
Co.  (Mid  Louisiana),  on  October  30. 
1972.  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1.  The  filing  consists 
of  the  following  tariff  sheets: 

Original  Sheet  No.  3a.  First  Revised  Sheet 
No.  3a  (superseding  Original  Sheet  No.  3a), 
Original  Sheet  No.  26a,  Original  Sheet  No. 
26b.  Original  Sheet  No.  26c,  and  Original 
Sheet  No.  26d. 

Mid  Louisiana  avers  that  this  supple- 
mental filing  is  for  the  purpose  of  mak- 
ing the  provisions  for  flow-through  of 
supplier  refunds  and  the  tracking  of  sup- 
plier decreases  and  increases  which  Mid 
Louisiana  assumed  in  Dockets  Nos. 
RP71-101  and  CP72-42,  conform  to  the 
requirements  of  the  Commission  Orders 
Nos.  452  and  452-A  in  Docket  No.  R-406. 

Mid  Louisiana  proposes  that  the  PGA 
clause  be  effective  as  of  August  13,  197i 

Mid  Louisiana  has  also  requested 
waiver  of  the  Commission's  notice  re- 
quirements, pursuant  to  §  154.51  so  that 
there  will  be  continuity  in  both  Mid 
Louisiana's  agreeemnt  to  track  supplier 
decreases  and  increases  and  its  obliga- 
tion to  flow-throueh  supplier  refunds. 

Mid  Louisiana  has  also  stated  that  due 
to  the  limited  nature  of  this  filing  which 
they  state  conforms  Mid  Louisiana's 
tariff  with  its  prior  rate  provisions  con- 
cerning tracking  of  supplier  rate  changes 
and  flow-through  of  supplier  refunds, 
certain  statements,  schedules,  and  work- 
papers have  been  omitted  and  a  waiver 
of  the  Commission's  regulations  has  been 
requested  to  the  extent  necessary. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Comml>;slon.  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure fl8  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  28.  1972.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  have  been  served  on  all  Mid  Louisi- 
ana's resale  customers  and  interested 


(Docket  No.  CP73-1181 

TRUNKLINE    GAS    CO.    AND    TRANS- 
CONTINENTAL GAS  PIPE  LINE  CORP. 

Notice   of  Application 

November  14.  1972. 

Take  notice  that  on  November  2.  1972. 
Trunkllne  Gas  Co.  iTrimkline),  Post 
Office  Box  1642,  Houston,  TX  77001,  and 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco) ,  Post  Office  Box  1396,  Houston, 
TX  77001,  filed  In  Docket  No.  CP73-118 
an  application  pursuant  to  section  7'c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  facilities  and  the  exchamge  of  natiu"al 
gas,  all  as  more  fully  set  forth  In  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Applicants  propose  to  exchange  na- 
tural gas  by  Trunkline's  causing  of  Texas 
Gas  Transmission  Corp.  'Texas  Gas)  to 
deliver  up  to  50,000  Mcf  of  gas  per  day 
to  Transco  at  a  point  of  interconnection 
between  the  facilities  of  Transco  and 
Consolidated  Gas  Supply  Corp.  in  Acadia 
Parish.  La.,  and  by  Transco's  and  Trunk- 
line's  use  of  their  best  efforts  to  redeliver 
and  receive  up  to  15,000  Mcf  of  gas  per 
day  through  existing  facilities  at  the 
tailgate  of  the  Continental  Oil  Co.  Egan 
Plant  in  Acadia  Parish  and  Transco's  re- 
delivery or  causing  the  redelivery  of  the 
remaining  portion  of  the  gas  to  Trunkllne 
at  the  tailgate  of  the  Mobil  Oil  Corp. 
Cow  Island  Plant  in  Vermilion  Parish, 
La.,  through  measuring  facilities  to  be 
Installed  and  operated  by  Trunkllne.  Ap- 
plicants state  that  the  Instant  exchange 
Is  necessary  to  enable  Trunkllne  to  ef- 
fectuate a  delayed  exchange  agreement 
with  Texas  Gas  in  order  to  assure  main- 
tenance of  adequate  natural  gas  service 
on  Trunkline's  pipeline  system.  The  ex- 
change agreement  between  applicants  is 
for  a  term  from  November  1,  1972,  to 
November  1,  1974. 

Applicants  state  that  no  new  facilities 
are  required  for  the  delivery  of  gas  to 
Transco  or  the  redelivery  of  gas  to 
Trimkllne  at  the  Egan  Plant.  Trunkllne 
proposes  to  construct  and  operate  a  skid- 
mounted  meter  run.  side  valves,  and  ap- 
proximately 400  feet  of  pipeline  at  a  cost 
of  $135,000  for  redeliveries  at  the  Cow 
Island  Plant.  The  gas  redelivered  at  the 
Cow  Island  Plant  will  be  compressed  by 
others  at  a  cost  to  Trunkllne  of  approxi- 
mately 0.8  cent  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 8,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordtuice  with  the  requirements  of  the 


Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  apollcants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.72-19996  Filed  11-20-72:8:49  am] 


[Docket  No.  CP73-1221 

ALGONQUIN    GAS   TRANSMISSION 
CO. 

Notice  of  Application 

NOVEMBER    15,    1972. 

Take  notice  that  on  November  3,  1972, 
Algonquin  Gas  Transmission  Co.  (at>- 
pUcant),  1284  Soldiers  Field  Road,  Bos- 
ton. MA  02135.  filed  In  Docket  No.  CP73- 
122  an  application  pursuant  to  section  7 
(b)  of  the  Natural  Gas  Act  to  abandon  by 
sale  to  Boston  Gas  Co.  (Boston)  a  na- 
tural gas  pipeline  In  Everett.  Mass..  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proDoses  to  abandon  and  sell 
to  Boston  992  feet  of  a  16-inch  pipeline 
which  lies  down'itream  of  the  Algonquin 
meter  and  regulator  station  in  Everett, 
Mass.  Applicant  states  that  the  construc- 
tion of  this  line  was  financed  by  a  con- 
tribution in  aid  of  constriictlon  from 
Boston,  that  the  line  Is  located  on  rights- 
of-way  owned  bv  Boston,  which  ooerates 
and  maintains  the  line,  and  that  a'l  gas 
flowing  In  the  line  i«;  the  prooerty  of  Bos- 
ton. Applicant  Ind'ca+es  that  this  pro- 
posal wl'l  allow  Boston  to  orovlde  serv- 
ice to  Its  customers  In  the  Immediate 
area  of  the  line  by  oennltt'ng  direct  tape 
along  the  line,  rather  than  constructing 
a  dlstributlOTi  line  to  the  desired  service 
points. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-19989  Piled  11-20-72:8:48  am] 


(Docket  No.  CP73-91] 

C.  B.  GAS  GATHERING,  INC. 

Notice  of  Application 

November  13,  1972. 

Take  notice  that  on  September  1,  1972, 
C.  B.  Gas  Gathering,  Inc.  (Applicant), 
Post  OfRce  Box  1873,  Corpus  Chrlstl,  TX 
78403,  filed  in  Docket  No.  CP73-91  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  continuation  of  the  transporta- 
tion and  sales  of  natural  gas  In  Interstate 
commerce  formerly  made  by  Bluebonnet 
Gas  Corp.  (Bluebonnet)  all  as  more  fully 
set  forth  In  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  Inspection 

Applicant  states  that  bv  an  instnunent 
of  assignment  captioned  "Sale  of  Assets" 
dated  June  30,  1972,  It  acoulred  all  of 
the  assets  and  properties  of  Bluebonnet. 
Bluebormet  was  authorized  to  gather 
natural  gas  from  certain  Independent 
producers  and  transport  and  sell  such 
gas  to  Florida  Gas  Transmission  Co.  Ap- 


pllcsmt  herein  seeks  authorization  to 
continue  the  activities  heretofore  per- 
formed by  Bluebonnet. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 5,  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  inter\'ene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contPined  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  req'ilred. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plitmb, 
Secretary. 

[PR  Doc.72-19990  Piled  ll-20-72;8:48  amj 


(Docket  No.  CP73-120) 

COLUMBIA  GAS  TRANSMISSION 
CORP. 

Notice  of  Application 

November  14,  1972. 
Take  notice  that  on  November  3.  1972, 
Columbia  Gas  Tran.'smls.s^on  Com.  (Ap- 
plicant) .  20  Montchanln  Road.  Wilming- 
ton. DE  19807,  filed  in  Do<*et  No.  CP73- 
120  an  application  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  facilities  rerlacing  certain 
segments  of  Its  existing  pipeline  system 
and  for  permission  and  approval  to  aban- 
don certain  other  pipeline  and  compres- 
sor facilities  no  longer  used  or  useful  in 
Its  transmission  operations,  all  as  more 
fully  set  forth  In  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  Inspection. 


Applicant  proposes  to  construct  and 
operate  the  following  faculties: 

(1 )  Approximately  5.3  miles  of  4-Inch- 
transmlsslon  pipeline  replacing  a  like 
amount  of  3 -Inch  pipeline  In  Payette, 
Greene,  and  Madison  Counties,  Ohio; 

(2)  Approximately  1.1  miles  of  20- 
Inch-transmlsslon  pipeline  replacing  a 
like  amount  of  12-lnch  pipeline  In  Rich- 
land County.  Ohio; 

(3)  Approximately  0.7  mile  of  6-Inch- 
transmlsslon  pipeline  replacing  a  like 
amount  of  4 -Inch  pipeline  In  Medina 
County,  Ohio; 

(4)  Approximately  1.9  miles  of  4-lnch- 
transmlsslon  pipeline  replacing  a  like 
amount  of  3-lnch  pipeline  in  Jefferson 
County,  Ohio; 

(5)  Approximately  1.4  miles  of  10- 
Inch-transmlsslon  pipeline  replacing  a 
like  amount  of  8-lnch  pipeline  In 
Lawrence  County,  Pa.; 

(6)  Approximately  3.5  miles  of  e-ln^h- 
transmisslon  pipeline  replacing  a  like 
amount  of  12-lnch  pipeline  in  Mineral 
Coimty,  W.  Va.;  and 

(7)  Approximately  7.3  miles  o^  36- 
Inch-transmlssion  pipeline  replacing  a 
like  amount  of  two  parsillel  2'.-inch  pipe- 
lines In  Upshur  County,  W.  Va. 

Applicant  states  that  the  above  de- 
scribed existing  pipeline  segments,  be- 
cause of  their  age  and  co.roded  ron- 
ditlon  and  on  the  basis  of  operating 
and  maintenance  experience,  must  be  re- 
placed with  cathodlcally  protected  pipe 
in  order  to  assure  continued  sale  and  re- 
liable service. 

The  cost  of  the  prorosed  construction, 
inclusive  of  filing  fees,  is  estimated  by 
Applicant  to  be  $2,839,100,  which  cost 
Applicant  proposes  to  f.nance  with  in- 
ternally generated  funds. 

Applicant  proposes  to  abandon  the  fol- 
lowing facilities  because.  It  states,  they 
are  no  longer  used  or  useful: 

(1)  Two  1,000  horsepower  units  and 
two  1,300  horsenower  urlts  at  Kenova 
Compressor  Station  in  Wayne  Coimty. 
W.  Va.; 

(2)  Approximately  0.8  mile  of  20-lnch- 
transmission  pipeline  in  Kanawha  Coun- 
ty. W.  Va.; 

(3)  Approximately  0.6  mile  of  10-lnch 
and  12-lnch-transmlsslon  pipeline  cross- 
ing the  Ohio  River  In  Meigs  County, 
Ohio,  and  Jackson  County,  W.  Va.; 

(4)  Approximately  13.4  mile;  of  10- 
Inch-transmlsslon  pipeline  In  Washing- 
ton County,  Pa.; 

(5^  Approximately  1.3  miles  of  16-lnch 
and  20-lnch  and  4.4  miles  of  12-lnch- 
transmisslon  pipeline  In  Allegheny  and 
Washington  Counties.  Pa.; 

(6)  Approximately  1.8  miles  of  10- 
Inch-transmlsslon  pipeline  In  Washing- 
ton County,  Pa.:  and 

(7)  Approximately  3.1  miles  of  10- 
lnch-tran«!mlsslon  pipeline  In  York 
County,  Pa. 

Any  person  deflrintr  to  be  heaTti  or 
to  make  any  protest  with  reference  to 
ssdd  application  shou'd  on  or  before 
December  8,  1972,  file  with  the  Federal 
Power  Commlsfilon.  Washlnston.  D.C. 
20426,  a  petition  to  inter<'ene  O'-  a  r>ro- 
test  in  accordance  with  the  requirements 
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of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  110'  and 
the  regulations  under  the  Natural  Gas 
Act  <18  CFR  157.10).  All  protests  f^lcd 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
parlv  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiil  be  held  without 
further  notice  before  the  Commission  on 
this  aopliration  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  bv  the  public  convenience 
and  nece.'sitv.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F  Pl^'mb 

Secretary. 

[FR  Doc  72-19991  Piled  11-20-72:8:49  am] 


|Di>cKet  No.  RP66-4.  RP68-1| 

FLORIDA     GAS    TRANSMISSION     CO. 

Order  Accepting  Filing  as  Compliance 
Filing  but  Rejecting  Proposed  Tar- 
iff Sheets 

November  14.  1972. 

On  October  16.  1972,  Florida  Gas 
Transmission  Co.  <  Florida  Gas )  tendered 
for  filing  proposed  changes  In  its  FPC  gas 
tariff.  Original  Volume  No.  1 '  which 
would  establish  volumetric  limitations  on 
Florida  Gas'  service  to  its  customers,  to 
become  effective  November  15,  1972.  The 
proposed  tariff  changes  result  from  Opin- 
ion No.  611.  ordering  paragraphs  'P) 
and  'G'  which  read  as  follows: 

iP)  On  or  before  September  1.  1972, 
and  after  soliciting  comments  from  its 
jurisdictional  customers  with  respect  to 
volumetric  limitations,  Florida  Gas  shall 
file  a  revised  I  rate  schedule  deleting  the 
restrictive  provisions  discussed  above, 
with  a  volume  limitation  on  sales,  and 
containing  a  revised  definition  of  com- 
mercial service  in  accordance  with  this 
opinion. 

(G>  On  and  after  September  1.  1972. 
Florida  Gas  shall  not  increase  its  sales  to 
resale  customers,  direct  firm  customers. 


NOTICES 

direct  preferred  interruptlble  and  direct 
intermediate  interrupUble  customers, 
above  the  levels  set  forth  in  the  appli- 
cable service  agreements  as  of  that  dote, 
without  prior  Commission  authorization. 

Six  protests  and  three  petitions  to 
intervene  were  filed.'  In  summary,  the 
protests  alleged  that  Florida  Gas  had  dis- 
criminated against  its  resale  customers 
by  allowing  increases  beyond  September 
1,  1972,  levels  in  the  volumes  allocated 
to  the  direct  customers  while  not  allow- 
ing such  increases  in  the  I — schedule 
ser\1ce  to  the  resale  customers.  Requests 
for  a  hearing  and  5  months  suspension 
were  also  made. 

Under  the  proposed  revised  tariff 
sheets,  Florida  Gas  would  establish 
volume  entitlements  for  the  interruptlble 
I  Rate  Schedule  at  September  1,  1972. 
levels  as  ordered  by  the  Commission. 
However,  deliveries  under  its  G  Rate 
Schedule  and  under  contracts  for  sales  to 
its  direct  Industrial  customers  allow  for 
adjustments  above  the  September  1, 1972. 
levels  in  contravention  of  the  Commis- 
sion's Opinion  No.  611 

Therefore,  it  is  reasonable  and  appro- 
priate that  Florida  Gas,  tendered  filing 
be  accepted  as  a  compliance  filing,  but 
that  the  proposed  revised  tariff  sheets  be 
rejected  and  Florida  Gas  be  required  to 
file  within  10  days  of  the  issuance  of  this 
order  substitute  tariff  sheets  showing  vol- 
umetric limitations  based  on  its  contrac- 
tual obligations  as  of  September  1,  1972, 
to  firm  resale  customers  taking  under 
Rate  Schedule  G  and  to  all  direct  cus- 
tomers as  reflected  in  service^agreements 
and  contracts  on  file  with  the  Commis- 
sion. Within  30  days  from  the  issuance 
of  this  order,  all  customers  of  Florida  Gas 
will  have  the  right  to  challenge  whether 
the  volumes  allocated  to  it  by  Florida  Gas 
in  fact  represent  contractual  obligations 
as  of  September  1,  1972. 

The  Commission  finds: 

<  1 )  It  is  reasonable  and  appropriate 
in  the  public  interest  to  aid  In  the  en- 
forcement of  the  Natural  Gas  Act  that 
the  tendered  filing  be  treated  as  herein- 
after ordered  and  conditioned. 

<2)  The  participation  of  the  peti- 
tioners listed  in  Footnote  2  in  these  pro- 
ceedings may  be  In  the  public  interest. 

The  Commission  orders : 

(A)  Florida  Gas'  filing  of  October  16. 
1972.  is  hereby  accepted  as  a  compliance 
filing  but  the  proposed  revised  taxiff 
sheets  tendered  therewith  are  rejected. 

(B)  Within  10  days  of  the  issuance  of 
this  order,  Florida  Oa.'^  shall  file  pro- 
posed volumetric  limitations  based  on  its 
contractual  obligations  as  of  Septem- 
ber 1.  1972.  for  its  firm  resale  iRate 
Schedule  G>  customers  and  all  I- 
Schedule  and  direct  customers  as  re- 
flected in  service  agreements  and  con- 
trMts  on  file  with  the  Commission. 

(C)  Within  30  days  of  the  Issuance  of 
this  order,  all  customers  shall  file  com- 


ments or  protests  as  to  whether  the 
volumes  allocated  to  them  are  equal  to 
Florida  G^s'  contractual  obligations  as 
of  September  1.  1972. 

(D)  The  volumetric  limitations  re- 
flecting the  actuad  contractual  obliga- 
tions of  Florida  G.is  as  of  September  1, 
1972,  shall  be  effective  as  of  Novem- 
ber 15, 1972. 

(E)  The  petitioners  listed  in  Footnote 
2  a^e  hereby  permitted  to  intervene  in 
these  proceedings,  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  intervenors  shall  be  limited 
to  matters  affecting  rights  and  Interests 
specifically  set  forth  in  the  respective 
netition  to  intervene:  And  provided 
further.  That  the  admission  of  such  In- 
terveners shall  not  be  construed  as  rec- 
ognition that  thev  or  anv  of  them  might 
be  aggrieved  because  of  any  order  or  or- 
ders issued  by  the  Commission  in  these 
proceedings. 

(P>  Pursuant  to  5  2.59(c)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Florida  Gas  Transmission  Co. 
shall  promptly  serve  copies  of  its  filing 
upon  the  above-mentioned  intervenors, 
unless  such  service  has  already  been  ef- 
fected pursuant  to  Part  154  of  the  reg- 
ulations under  the  Natural  Gas  Act. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 


Secretary. 


Appbndix  a 


PBOPOSEO    REVISED   TARIFF    SHEETS 

Original  Sheet  Nos.:  9-A,  22-P,  22-0.  22- 
H,  22-1.  22-J.  22-K,  22-L. 

First  Revised  Sheet  Nos.:  5.  6,  9,  10.  13. 
23.  24,25,28.29. 

Tenth  Revised  Sheet  No.  8. 

(PR  Doc.72-19987  Piled  11-20-72:8:48  am] 


'  See  Appendix  A. 


-■  Protests  were  filed  by  Peoples  Gap  S^-stem. 
Inc..  City  Gas  Co.,  and  Central  Florida  Gas 
Corp.  Protests  aiid  petitions  to  intervene  were 
filed  by  Plant  City  Natural  Gas  Co.,  West 
Florida  Natural  Gas  Co..  and  Indian  town  Gas 
Co. 


(Docket  No.  CP73-114] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Application 

November  14. 1972. 

Take  notice  that  on  October  27.  1972, 
Michigan  Wisconsin  Pipe  Line  Co.  (Ap- 
plicant). 1  Woodward  Avenue.  Detroit. 
MI  48226,  filed  In  Docket  No.  CP73-114 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  Its  customers 
have  nominated  an  Increase  of  187.928 
Mcf  of  natural  gas  in  their  maximum 
dailv  quantities  commencing  September 
1,  1973  and  Applicant  proposes  to  trans- 
port and  deliver  Increased  quantities  of 
natural  gas  from  its  supplies  on  Its  pipe- 
line system  by  the  construction  and  op- 
eration of  the  following  new  facilities : 

1.  209.9  miles  of  30-  and  36-lnch  loop 
lines  on  Its  Louisiana  main  line  system 
in  the  States  of  Louisiana,  Arkansas, 


FEDERAL  REGISTEB,   VOL.   37,   NO.   225 — TUESDAY,   NOVEMKER  21,    1972 


NOTICES 


24789 


Mississippi.  Tennessee.  Kentucky.  Indi- 
ana, and  Ohio: 

2.  Two  12,000  horsepower  class  com- 
pressor units  at  Its  North  Tepetate  Com- 
pressor Station  in  Louisiana ; 

3.  One  12,000  horsepower  class  com- 
pressor unit  at  each  of  its  La  Grange  and 
St.  John  Compressor  Stations  In  Indiana 
and  Its  Sandwich  Compressor  Station  In 
Illinois: 

4.  One  1,100  horsepower  class  compres- 
sor unit  at  a  proposed  new  Weyauwega 
Compressor  Station  in  Wisconsin: 

5.  6.5  miles  of  12-lnch  loop  line  on  Its 
Beloit  lateral  in  Wisconsin;  and 

6.  Two  new  delivery  points  for  existing 
customers,  Poimtaintown  Gas  Co.  at 
Carthage.  Ind..  and  St.  Joseph  Light  & 
Power  Co.  at  Maryvllle.  Mo. 

Applicant  states  that  it  has  available 
an  additional  annual  sales  voliune  of  27,- 
895.000  Mcf  of  natural  gas  through  the 
continued  development  of  underground 
storage  plus  increased  pipeline  through- 
put, utilizing  newly  acquired  offshore 
Louisiana  reserves.  Applicsuit  intends  to 
reserve  520,000  Mcf  of  this  volume  to 
meet  In  full  the  Increased  annual  re- 
quirements of  its  small  general  service 
customers  and  to  allocate  the  remaining 
27,375,000  Mcf  among  customers  pur- 
chEislng  gas  under  its  ACQ  and  MDQ 
rate  schedules  in  the  ratio  of  their  re- 
spective current  annual  gas  purchase 
entitlements. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  at  $66,201,180. 
which  It  plans  to  finance  Initially  with 
treasury  funds,  retained  earnings,  and 
other  fimds  generated  Internally,  to- 
gether with  borrowings  from  banks 
imder  short  term  lines  of  credit  as 
required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  December 
8,  1972.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  anv  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  dulv  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hesirlng. 

Kjenneth  P.  Plumb, 
Secretary. 

[PR  Doc.72-19992  PUed  11-20-72:8:49  am] 


[Dockets  Nos.  cr72-«34;  CP72-274) 

NAVARRO  GAS  PRODUCTION  CO. 
ET  AL. 

Order  Denying  Issuance  of  Temporary 
Certificate;  Motion  for  Reconsid- 
eration 

November  10.  1972. 

Navarro  Gas  Production  Co.  and 
Louisiana  Gas  Production  Co..  a  Division 
of  Commercial  Solvents  Corp.:  and 
Georgia  Pacific  Corp.  ^     ^  ,^ 

On  October  30.  1972,  Georgia  Pacific 
Corp.  (GP)  filed  a  motion  for  recon- 
sideration and  in  the  alternative  for 
Issuance  of  temoorary  certificate  of  pub- 
lic convenience  and  necessity  and  for  re- 
scheduling of  procedural  dates  and  other 

relief.  .    , 

On  October  20.  1972.  the  Commission 
issued  an  order  in  the  above  dockets  con- 
solidating the  proceedings  for  formal 
hearing  and  establishing  procedures 
which  required  GP  and  Navarro  to  serve 
testimonv  on  November  10.  and  formal 
hearing  to  commence  on  November  14. 
1972.  On  November  6,  1972.  notice  was 
issued  bv  the  Commission  herein  post- 
poning the  above  procedural  dates  pend- 
ing disposition  of  the  Instant  motion. 

These  applications  involve  a  proposal 
by  GP  to  extend  its  industrial  pipeline 
Into  the  Monroe  Field  so  as  to  purchase 
gas  from  Nav.arro  for  transportarion  to 
Crossett,  Ark.  for  use  in  a  papermlll.  GP 
operates  its  own  pipeline  and  presently 
has  an  attached  gas  supply  which  was 
certificated  in  CP72-50  on  November  15. 
1971.  Georgia  Pacific  also  has  an  inter- 
ruptlble gas  purchsise  contract  with  Mis- 
sissippi River  Transmission  Corp.  for 
40.000  Mcf /d. 

Navarro  is  presently  selling  gas.  which 
Is  the  subject  of  application,  to  Mid- 
Louisiana  Gas  Co.  through  existing 
facilities.  The  short  term  sale  to  Mid- 
Louisiana  expires  on  December  1.  1972. 
Navarro  states  that  upon  expiration  it 
will  resimie  using  this  gas  in  its  own  in- 
dustrial plants  in  Sterlington,  La.  Mld- 
Louislana  states  that  it  Is  Interested  in 
continuing  to  purchase  this  gas  after 
December  1.  and  objects  to  the  extension 
of  Georgia  Pacific's  pipeline  into  the 
Monroe  Field,  because  to  do  so  would  re- 
duce the  Eunount  of  gas  available  to  pipe- 
lines presently  in  the  Monroe  Field, 
which  have  existing  capacity  more  than 
adequate  to  handle  the  declining  volume 
of  available  gas. 


GP  states  that  It  has  received  a  notice 
of  canceUation  of  Its  gas  purchase  con- 
tract with  Navarro,  which  has  a  term  of 
3  years,  for  the  purchase  of  11,000  Mcf/d 
from  the  Monroe  Field.  GP  further  states 
that  It  must  obtain  authorization  in 
Docket  No.  CP72-274  on  or  prior  to 
November  18,  1972,  or  the  gas  purchase 
contract  is  of  no  further  force  and  effect 
and  that  it  must,  therefore,  receive  the 
authorization  pursuant  to  the  shortened 
procedure  or  through  the  issuance  of  a 
temporary  certificate  of  public  conven- 
ience and  necessity.  Issuance  of  a  tempo- 
rary certificate  imder  the  circumstances 
outlined  by  GP,  and  as  set  forth  in  the 
pleadings,  do  not  meet  the  statutory  re- 
quirements for  Issuance  of  a  temporary 
certificate.  Furthermore,  as  stated  In  the 
order  issued  in  these  dockets  on  Octo- 
ber 20, 1972,  an  evidentiary  record  should 
be  made  to  develop  the  pubUc  interest 
Issues  involved  in  issuing  a  certificate  of 
public  convenience  and  necessity  to  GP. 
including  the  pr(H>06ed  end -use  of  nat- 
ural gas. 

GP  submits  that  there  are  no  Issues  in- 
volved in  this  application  which  require 
a  formal  hearing.  Mid-Louisiana  has 
however  objected  to  the  issuance  of  a 
certificate  to  GP  because  of  the  dwindling 
sources  of  natural  gas  in  the  Monroe 
Field  and  questions  whether  the  Com- 
mission should  authorize  a  new  industrial 
pipeline  Into  the  sirea  in  view  of  the  re- 
duction in  available  supplies  to  existing 
purchasers  In  the  Monroe  Field. 

The  Commission  finds : 

( 1 )  The  motion  of  GP  for  reconsidera- 
tion of  the  Commission  order  issued 
October  20.  1972,  is  not  well  taken  and 
should  be  denied:  and 

(2)  The  motion  of  GP  for  Issuance  of 
a  temporary  certificate  of  public  con- 
venience and  necessity  is  not  required  In 
these  circumst-'nces. 

The  Commission  orders: 

(A)  The  motion  o'  GeorM'*  P-iclflc 
Corp.  for  reconsideration  of  the  Com- 
mission's order  in  these  proceedings  is- 
sued October  20  and  other  relief  is 
denied : 

(B)  The  procedural  dates  for  filing  of 
testimony  and  commencement  of  formal 
hesuing  set  forth  in  the  order  of  Octo- 
ber 20  (Darngrarh  B.  C.  and  D)  are 
herebv  changed  to:  November  20  for  fil- 
ing of  testimony  by  applicants:  Novem- 
ber 27  for  filing  of  testimonv  bv  other 
parties:  and  November  30  for  commence- 
ment of  hearing. 

By  the  Commission. 

[SEAL]  K«NW«TH  F.  PLTTMB, 

Secretary. 
(PR  Doc.  72-19999  Piled  ll-20-72;8:49  am] 


[Docket  No.  E-77951 

PHILADELPHIA  ELECTRIC  CO. 

Filing  of  Rate  Schedule;  Extension  of 
Time 

Novimbkr  13,  1972. 
On  November  10.  1972.  the  Borough  of 
LansdaVe.  Pa.  filed  a  motion  for  an  ex- 
tension of   time   within  which  to  file 
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protests  or  petitions  to  intervene  In  the 
above-designated  matter.' 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  November  15.  1972,  within 
which  protests  or  petitions  to  intervene 
may  be  filed  in  the  above-designated 
matter. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.72-19998  Piled  ll-20-72;8:49  amj 


[Docket  No.  RP73-471 

SEA  ROBIN  PIPELINE  CO. 

Order  Accepting  for  Filing  and  Sus- 
pending Proposed  Tariff  Changes 
and   Permitting  Intervention 

November  13,  1972. 
On  September  29,  1972,  Sea  Robin 
Pipeline  Co.  'Sea  Robin)  tendered  for 
filing  nine  tariff  sheets  to  its  FPC  Gas 
Tariff,  Original  Volume  Nos.  1  and  2. 
The  proposed  changes  would  appear  at 
sheet  No.  3  of  Original  Volume  No.  1: 
and  sheets  Nos.  4-6,  20-22.  39.  and  64  of 
Original  Volume  No.  2. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $30,789,109  based  on  a  12- 
month  period  ending  June  30,  1972,  as 
adjusted  for  changes  known  and  meas- 
urable through  March  15,  1973.  Sea 
Robin  alleges  that  the  rate  changes  are 
necessary  to  compensate  Sea  Robin  for 
an  alleged  jurisdictional  revenue  defi- 
ciency of  $30,789,109  under  the  cost  of 
service  for  the  aforementioned  test 
period.  Sea  Robin  also  proposes  a  com- 
posite book  depreciation  rate  of  8.33,  an 
increase  of  4.33  percentage  points  over 
the  present  rate  being  used.  Sea  Robin 
proposes  a  rate  of  return  of  9.75  which 
they  maintain  is  necessary  in  order  to 
properly  provide  financing  for  its  pipe- 
line operations. 

Sea  Robin  avers  that  the  proposed  rate 
increase  would  offset  increased  costs 
which  reflect  an  increased  rate  base, 
increased  cost  of  capital.  Increased  cost 
of  operation  and  maintenance,  increased 
cost  of  depreciation,  and  increased  taxes. 
The  notice  of  proposed  changes  in 
rates  and  charges  was  issued  October  13. 
1972,  and  set  a  final  filing  date  of  No- 
vember 3,  1972.  for  petitions  to  inter- 
vene and  protests.  Petitions  to  intervene 
or  notices  of  intervention  have  been  filed 
by  the  Public  Service  Commission  of  the 
State  of  New  York.  Alabama  Gas  Corp.. 
Mississippi  Valley  Gas  Co..  South  Caro- 
lina Electric  &  Gas  Co.,  Southern  Nat- 
ural Gas  Co..  and  Columbia  Gas  Trans- 
mission Co. 

In  accepting  the  proposed  rates  for 
filing,  we  note  that  Sea  Robin  utilizes 
a  fixed  ftnd  variable  classification  sys- 
tem in  the  allocation  of  its  cost  of  serv- 
ice. In  view  of  the  fact  that  in  our  opinion 
600-A  we  adopted  an  unmodified  Sea- 
board method  of  cost  allocation  and  that 
we  called  for  a  reappraisal  of  the  prtc- 


'  See  37  P.R.  23750. 
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ing  mechanisms  of  interstate  pipeline 
companies,  we  intend  to  review  such 
pricing  mechanisms  including  cost  clas- 
sification. allocaUon,  and  rate  design  as 
they  pertain  to  Sea  Robin  in  this  pro- 
ceeding. To  the  extent  that  the  com- 
modity component  of  Sea  Robin's  two- 
part  rates  and  its  straight  line  rate 
claimed  in  Docket  No.  RP73-47  do  not 
recover  fully  allocated  Seaboard  costs, 
as  may  be  determined  herein.  Sea  Robin 
may  be  required  to  absorb  the  impact 
of  any  undercoUections  under  these  rates 
as  may  occur. 

Sea  Robin  has  also  included  approxi- 
mately $23  mUlion  of  noncertificated  fa- 
cilities in  its  rate  base,  and  therefore, 
requests  waiver  of  §  154.63(e)  (2)  (li)  of 
the  Commission's  regtilations  to  permit 
inclusion  of  such  costs.  In  the  event 
these  facilities  are  not  placed  in  service 
prior  to  April  15.  1973,  Sea  Robin  shall 
file  revised  tariff  sheets  adjusting  its 
rates  to  reflect  elimination  of  noncertif- 
icated facilities  and  shall  also  file  sup- 
plemental cost  and  revenue  data  which 
reflects  the  elimination  of  these  non- 
certificated  facilities  from  its  section 
4(e)  application  in  these  proceedings. 

Review  of  the  filing  indicates  that  It 
raises  certain  issues  which  may  require 
development  in  an  evidentiary  hearing. 
The  proposed  Increases  in  rates  and 
charges  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discrimnatory  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Sea 
Robin's  FPC  Gas  Tariff,  as  proposed  to 
be  amended  in  this  docket,  and  that  the 
tendered  tariff  sheets  be  accepted  for 
filing  and  suspended  as  hereinafter  pro- 
vided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(3)  In  the  event  this  proceeding  is 
not  concluded  prior  to  the  termination 
of  the  suspension  period  herein  ordered, 
the  placing  of  the  tariff  changes  applied 
for  in  this  proceeding  into  effect,  subject 
to  refund  with  interest  while  pending 
Commission  determination  as  to  their 
justness  and  reasonableness,  is  consist- 
ent with  the  purpose  of  the  Economic 
Stabilization  Act  of  1970.  as  amended. 

(4)  Participation  of  the  above-named 
petitioners  for  intervention  in  this  pro- 
ceeding may  be  in  the  public  interest. 

(5)  Waiver  of  S  154.63(e)  (2)  (ii)  of  the 
Commission's  regulations  subject  to  the 
conditions  herein  specified  may  be  in  the 
public  interest. 

The  Commission  orders : 

(A)  The  tendered  tariff  sheets  are  ac- 
cepted for  filing  subject  to  the  conditions 
stated  in  this  Order. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 


and  5  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  ( 18 
CFR,  ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing 
conference  on  April  10,  1973  at  10  a.m., 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington.  DC  20426.  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fication, and  services  contained  In  Sea 
Robin's  FPC  Gas  Tariff,  as  proposed  to 
be  amended  herein. 

(C)  At  the  prehearing  conference  on 
April  10.  1973.  Sea  Robin's  prepared  tes- 
timony (statement  P)  together  with  its 
entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chief 
subject  to  appropriate  motions,  if  any. 
by  parties  to  the  proceeding.  All  parties 
will  be  expected  to  come  to  this  confer- 
ence prepared  to  effectuate  the  provi- 
sions of  §§  1.18  and  2.59  of  the  Commis- 
sion's rules  of  practice  pnd  procedure. 

(D)  On  or  before  March  15.  1973.  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  all  interveners 
shall  be  served  on  or  before  March  29. 
1973.  Any  rebuttal  evidence  by  Sea 
Robin  shall  be  served  on  or  before 
April  13.  1973.  The  public  hearing  herein 
ordered  sh-ll  convene  on  April  24,  1972, 
at  10  a.m.,  e.s.t. 

(E)  A  presiding  administrative  law 
judge  to  be  designated  by  the  chief  ad- 
ministrative law  judge  for  that  purpose 
(18  CFR  3.5(d)),  shall  preside  at  the 
hearing  in  this  proceeding,  shall  pre- 
scribe relevant  procedural  matters  not 
herein  provided,  and  shall  control  this 
proceeding  in  accordance  with  the  jx)ll- 
cles  expressed  in  f  2.59  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

(F)  Pending  hearing  and  a  decision 
thereon  Sea  Robin's  tariff  sheets  are 
suspended  for  5  months  and  the  use 
thereof  deferred  until  April  15,  1973  and 
until  such  further  time  as  thev  are  mswie 
effective  in  the  manner  provided  in  the 
Natural  Gas  Act. 

(G)  The  aforementioned  petitioners 
for  intervention  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Com- 
mission: Provided,  however.  That  parti- 
cipation of  the  interveners  shall  be 
limited  to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene:  and  Pro- 
vided, further.  That  admission  of  the  in- 
terveners shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  the  in- 
tervenors  may  be  aggrieved  by  any  order 
entered  in  the  proceeding. 

(H)  Waiver  of  S  154.63(e)  (2)  (ii)  of 
the  Commission's  regulations  is  hereby 
granted  to  Sea  Robin,  subject  to  the 
conditions  specified  herein. 

By  the  Commission. 

ISEALl  Kenneth  F.  Plitmb. 

Secretary. 

(PR  DOC.72-199M  Piled  11-20-72:8:48  am  J 
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[Docket  No.  CP73-1151 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Application 

November  14,  1972. 

Take  notice  th-'t  on  October  31.  1972. 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Applicant).  Post  Office 
Box  2511.  Houston.  TX  77001.  filed  in 
Docket  No.  CP73-115  an  application 
pursuant  to  section  7(c)  of  the  Natursd 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  the 
following  additions  to  its  system: 

1.  56.6  miles  of  36-inch  loop  lines  in 
Louisiana.    Mississippi.    Alabama,    and 

2.  14.7  miles  of  42-inch  loop  line  in 
Kentucky, 

3.  A  2,500  horsepower  addition  to  its 
Collin  wood  Compressor  Station,  and 

4.  A  10,000  horsepower  additional  to 
its  Yscloskey  Compressor  Station. 

Applicant  states  that  construction  of 
the  facilities  proposed  herein  will  in- 
crease its  authorized  system  design  ca- 
pacity by  53,000  Mcf  to  a  total  of  3,835,- 
000  Mcf  and  will  provide  only  sufficient 
increased  capacity  to  enable  it  to  con- 
tinue to  provide  presently  authorized 
service. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  at  $27,845,000,  which 
it  plans  to  finance  initially  from  general 
funds  of  the  company  and/or  from  bor- 
rowings under  the  company's  revolving 
credit  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 8,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
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lie  convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-19993  Piled  11-20-72; 8: 49  am) 


[Docket  No.  0371-383) 

TEXAS  GULF,  INC.,  ET  AL. 

Notice  of  Redesignation 

November  13,  1972. 

By  letter  dated  August  10,  1972,  Texas 
Gulf  Inc.  has  advised  the  Commission 
that  its  corporate  name  has  been 
changed  from  Texas  Gulf  Sulphur  Co. 
effective  April  28, 1972. 

Accordingly,  the  small  producer  cer- 
tificate of  public  convenience  and  neces- 
sity issued  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  to  Texas  Gulf 
Sul-^hur  Co.  (Operator),  et  al..  is  re- 
designated as  that  of  Texas  Gulf,  Inc., 
etal. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-19995  PUed  11-20-72:8; 49  am] 


(Docket  No.  CI73-3351 

TEXACO  INC. 

Notice  of  Application 

November  15.  1972. 

Take  notice  that  on  November  8.  1972. 
Texaco  Inc.  (Applicant) .  Post  Office  Box 
60252.  New  Orleans.  LA  70160.  filed  In 
Docket  No.  CI73-335  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commission's  geri- 
eral  policy  and  interpretations  (18  CFR 
2.75)  for  a  certificate  of  public  con- 
venience -ind  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
in  Interstate  commerce  to  Termessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Inc. 
(Tennessee),  from  the  East  Cameron 
Block  271  Field,  offshore  Louisiana,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Termessee  from  East  Cameron  Blocks, 
254,  255,  271,  and  272  at  an  initial  rate 
of  45.0  cents  per  Mcf,  subject  to  upward 
and  downward  B.t.u.  adjustment,  at 
15.025  p.s.i.a.  The  subject  contract  with 
Tennessee  dated  October  6, 1972,  provides 
for  reimbursement  to  the  seller  for  100 
percent  of  any  new  or  increased  taxes, 
for  price  escalations  of  1.0  cent  per  Mcf 
annually,  and  for  a  term  of  20  years. 

Applicant  asserts  that  the  45.0-cent  per 
Mcf  initial  rate  is  significantly  lower  than 
prices  for  sales  of  liquefied  natural  gas 
to  be  used  as  base  load  supplements  and 
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for  peak  shaving  purposes  for  which  at>- 
plications  are  pending  or  have  been  ap- 
proved by  the  Commission,  lower  than 
the  estimated  prices  for  sales  of  syn- 
thetic pipeUne  gas,  gas  produced  by  coal 
gasification  plants  and  Alaskan  gas,  and 
lower  than  the  proposed  new  ceiling  rate 
of  50.0  cents  per  Mcf  for  the  Applachian 
area,  which  has  received  wide  support. 
Applicant  fiu-ther  asserts  that  the  45.0- 
cent  price  compares  favorably  with  the 
prices  at  which  new  gas  suppliers  from 
Canada  will  be  priced  in  the  years  ahead. 
Applicant  contends  that  the  least  cost 
alternative  concept  is  a  proper  device  for 
testing  whether  the  price  for  the  subject 
sale  is  justified,  and  that  the  instance 
price,  including  all  fixed  escalations,  Is 
significantlv  less  than  that  for  the  other- 
wise available  alternatives  from  noncon- 
ventional  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 11.  1972.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
Ktions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules, 
mission's  rules. 

Take  further  notice  that,  pursutint  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  bv  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commis-sion  on  its  own  review  of 
the  matter  finds  th-'t  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timelv  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.72-19994  Piled  11-20-72:8:49  am] 


(Docket  No.  CI73-3431 

UNION  TEXAS  PETROLEUM 

Notice  of  Application 

November  15,  1972. 
Take  notice  that  on  November  9.  1972. 
Union  TexEus  Petroleum,  a  division  of 
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Allied  Chemical  Corp.  (Applicant).  Post 
Office  Box  2120.  Houston.  TX  77001,  filed 
in  Docket  No.  CI73-343  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Columbia 
Gas  Transmission  Corp.  (Columbia) 
from  Block  273.  East  Cameron  Area,  off- 
shore Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  gas  to  Co- 
lumbia at  45  cents  per  Mcf  at  15.025 
p.s.i.a.  Applicant  states  that  the  proposed 
sale  is  subject  to  its  option  to  receive  25 
percent  of  the  average  daily  quantity  of 
gas  produced  and  made  available  by  Ap- 
plicant to  Columbia  from  Block  273. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 11.  1972.  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  prcx;eeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  G^s  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  p;rant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.72-19997  Filed  11-20-72:8:49  am] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORPORATION 

Order  Denying  Formation  of  Bank 
Holding  Company 

American  Bancorporatlon.  Los  Ange- 
les, Calif.,  has  ai}plied  for  the  Board's  ap- 


NOTICES 

proval,  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  US.C. 
1842(a)(1)).  of  formation  of  a  bank 
holding  company  through  acquisition  of 
50  percent,  plus  one  share,  of  the  out- 
standing voting  shares  of  Ranchers 
Bank,  Quartz  HUl,  Calif. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section  3 
(b)  of  the  Act.  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
ail  comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

On  the  basis  of  the  record,  the  appli- 
cation is  denied  for  the  reasons  set  forth 
in  the  Board's  statement'  of  this  date. 

By  order  of  the  Board  of  C3ovemors.' 
effective  November  14,  1972. 

[SEAL]  Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 

IPB   Doc.72-20030   Filed   11-20-72:8:50   am) 


FIRST  FINANCIAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Financial  Corp.,  Tampa,  Fla.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (3)  of  the  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  not  less  than  90 
percent  of  the  voting  shares  of  First 
Financial  National  Bank  of  Tampa, 
Tampa.  Fla.  (Bank),  a  proposed  new 
bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b>  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  In  light  of  the  fac- 
tors set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  controls  10  banks  with  ag- 
gregate deposits  of  $555  million,  repre- 
senting 3.4  percent  of  the  total  commer- 
cial bank  deposits  in  the  State,  and  Is 
the  sixth  largest  banking  organization 
and  bank  holding  company  In  Florida. 
(All  banking  data  are  as  of  December  31. 
1971.  unless  otherwise  noted,  adjusted 
to  reflect  all  bank  holding  company  ac- 
quisitions and  formations  approved  by 
the  Board  through  October  31.  1972.) 
Since  Bank  is  a  proposed  new  bank,  no 
existing  competition  would  be  eliminated 
nor  would  concentration  be  increased  in 
any  relevant  area. 

Bank  would  be  located  in  a  fast  grow- 
ing area  north  of  Tampa.  wl*h  an  esti- 
mated population  of  55,000,  and  would  be 
competing  In  the  Tampa  banking  mar- 


ket, in  which  applicant  controls  32  9  per- 
cent of  deposits.  Applicant  presently 
operates  three  subsidiary  banks  in  the 
Tampa  banking  market,  the  closest  being 
applicant's  lead  bank,  the  First  National 
Bank  of  Tampa,  located  about  9  miles 
south  of  the  proposed  site  of  Bank.  The 
ninth  and  seventh  largest  banking  or- 
ganizations in  Florida  rank  second  and 
third  in  the  Tampa  banking  market  and 
control  25.0  and  13.5  percent,  respec- 
tively, of  market  deposits.  Subsidiaries  of 
five  other  bank  holding  companies  also 
comoete  in  the  Tampa  market,  four  of 
which  are  among  the  State's  10  largest 
banking  organizations.  Additionally, 
there  are  numerous  intervening  banks. 
It  appears  that  consummation  of  the 
proposal  herein  would  not  alter  adversely 
the  competitive  situation  nor  the  con- 
centration of  resources  in  the  market, 
nor  Is  there  any  evidence  In  the  record 
that  applicant's  proposal  is  an  attempt 
to  preempt  a  site  before  there  is  a  need 
for  a  bank. 

The  financial  and  managerial  re- 
sources and  the  future  prospects  of  ap- 
plicant and  its  subsidiaries  are  regarded 
as  generally  satisfactorj'.  Prospects  for 
Bank  appear  favorable  since  it  would 
have  capable  and  experienced  manage- 
ment and  would  be  adequately  capi- 
talized. BEuik  would  be  able  to  provide 
an  additional  source  of  full  banking 
services  in  an  area  which  Is  experiencing 
rapid  growth.  Considerations  relating  to 
the  convenience  and  needs  of  the  area 
to  be  served  lend  slight  support  to,  and 
are  consistent  with,  approval  of  the  ap- 
nlication.  It  is  the  Boards  judgment  that 
the  proposed  acquisition  would  be  in  the 
nubile  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
ca*ion  is  approved  for  the  reasons  fum- 
mari^ed  above.  The  transaction  ."^hall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
a^'ter  the  eff«H:tive  date  of  this  order,  and 
(c)  First  Financial  National  Bank  of 
Tampa.  Tamra.  Fla..  shall  be  opened  for 
business  not  later  than  6  months  after 
the  effective  date  of  this  order.  Each  of 
the  periods  described  in  (b)  and  (c)  mav 
be  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  (Jrovemors.* 
effective  November  14,  1972. 

fSEALl        Mtchael  a.  Greenspan. 
Assistant  Secretary  of  the  Board. 
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'Filed  as  part  of  the  original  document. 
C:k>ples  available  upon  request  to  the  Board 
of  Governors  of  the  Pflderal  Reserve  Svstem, 
Washington,  D.C.  20551.  or  to  the  Federal 
Reserve  Bank  of  San  Francisco. 

•  Voting  for  this  action :  Vice  crhalrman 
Robertson  and  Oovernors  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Bums. 


Order  Approving  Acquisition  of 
Mutual   Savings   Company 

NBC  Co.,  Lincoln,  Nebr.,  a  bank  hold- 
in"?  comoany  within  the  meaning  of  the 
Bank  Holding  Company  Act.  has  applied 


i 
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»V-^tlng  for  tbli  action:  C^'slrman  Bums 
and  Oovernors  Robertson.  Sheehan.  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell,  I>aane.  and  Brimmer. 


for  the  Board's  approval,  under  section 
4(c)(8)  of  the  Act  and  5  225.4(b)(2)  of 
the  Board's  Regulation  Y,  to  acquire  all 
of  the  voting  shares  of  Mutual  Savings 
Co.,  Lincoln,  Nebr.  (Mutual) ,  a  company 
that  engages  in  the  operation  of  an  in- 
dustrial loan  company  in  the  manner 
authorized  by  Nebraska  law  and  neither 
accepts  demand  deposits  nor  makes  com- 
mercial loans.  Such  activity  has  been  de- 
termined by  the  Board  to  be  closely  re- 
lated to  banking  (12  CFR  225.4(a)(2)). 
Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(37  F.R.  15347) .  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant's  banking  subsidiary.  Na- 
tional Bank  of  Commerce  Trust  and  Sav- 
ings Association  (Bank),  is  the  second 
largest  of  the  1 1  banks  located  in  Lincoln, 
Nebr.,  and  held  deposits  of  $158.6  million, 
as  of  December  31,  1971.  Mutual  issues 
"certificates  of  indebtedness"  and  with 
funds  derived  thereby,  makes  small  per- 
sonal loans  secured  primarily  by  auto- 
mobiles, household  poods,  and  second 
mortgages  on  real  estate.  With  total  as- 
sets of  $786,000,  Mutual  operates  out  of  a 
single  office  in  Lincoln,  Nebr.,  and  is  the 
smallest  of  the  three  industrial  loan  com- 
panies in  Lincoln. 

The  proposed  transaction  would  have 
no  significant  adverse  effect  on  existing 
competition  in  the  market  for  lendable 
funds.  Whereas  Bank,  offers  the  usual 
range  of  deposit  services  offered  by  com- 
mercial banks.  Mutual  offers  "certifi- 
cates of  indebtedness"  which,  though 
similar  to  certificates  of  deposit,  repre- 
sent a  higher  risk,  due  to  their  uninsured 
character,  than  do  deposits  received  by 
Bank.  This  is  refiected  in  higher  inter- 
est rates  paid  by  Mutual  on  such  funds, 
than  are  paid  by  Bank  for  its  deposit 
liabilities  and  by  the  fact  that  a  substan- 
tial portion  of  the  holders  of  Mutual  s 
"certificates  of  indebtedness"  also  main- 
tain savings  deposits  at  insured  institu- 
tions. Barriers  to  entry  into  the  banking 
business  and  legal  requirements  that 
Bank,  as  a  national  bank,  maintain  the 
insured  character  of  its  deposits  and 
comply  with  limitations  upon  the  pay- 
ment of  Interest  on  deposits  established 
by  the  Board's  Regulation  Q  (12  CFR 
Part  217)  suggest  that  future  significant 
development  of  competition  between 
Mutual  and  Bank  in  the  market  for  such 
lendable  funds  is  unlikley.  The  major 
portion  of  Mutual's  loan  portfolio  is  se- 
cured by  second  mortgages  on  real  estate. 
Bank  is  generally  prohibited  by  section 
24  of  the  Federal  Reserve  Act  (12  U.S.C. 
371)  from  making  loans  in  primary  re- 
liance on  a  second  mortgage  on  real 
estate  as  security.  However,  some  slight 
competition  may  exist  between  Slutual 
and  Bank  in  the  malting  of  other  con- 
sumer loans.  Nevertheless,  consumma- 
tion of  the  proposed  transaction  would 
have  only  an  insignificant  adverse  effect 
upon  competition  in  the  Lincoln  con- 
sumer loan  market  in  view  of  Mutual's 
relatively  slight  position  in  that  market. 


NOTICES 

There  Is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posed transaction  would  result  in  any 
undue  concentration  of  resources,  unfair 
competition,  unsound  banking  practices, 
or  other  adverse  effects  on  the  public 
interest.  It  is  anticipated  that  Mutual's 
pfaiiation  with  applicant  will  strengthen 
Mutual's  ability  to  compete  vis  a  vis 
the  two  other  industrial  loan  companies 
in  Lincoln,  both  of  which  are  substan- 
tially larger  than  Mutual.  To  the  extent 
that  consummation  of  the  proposed 
transaction  will  strengthen  Mutual  as  a 
competitive  alternative  In  Lincoln  and 
enable  Mutual  to  accommodate  certain 
borrowers  whl:h  Mutual  is  presently 
unable  to  serve,  public  benefits  would 
derive  from  consummation  of  the 
transaction. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  conditions 
set  forth  in  section  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,' 
effective  November  14. 1972. 

[sEALl         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc. 72-20034  Filed  11-20-72:8:51  am] 


NORTHERN  STATES  FINANCIAL  CORP. 
AND   TWIN  GATES  CORP. 

Order  Approving  Acquisition  of  Bank 

Northern  States  Financial  Corp.,  De- 
troit. Mich.  (Northern  States),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  and 
Twin  Gates  Corp.,  Wilmington,  Del. 
(Twin  Gates) .  a  registered  bank  holding 
company  owning  directly  22.48  percent 
of  the  voting  share  of  Northern  States ' 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Sheehan,  and 
Bucher  Absent  and  not  voting:  Governors 
Mitchell.  Daane,  and  Brimmer. 

'  In  addition,  10  separate  trusts  established 
for  the  benefit  of  the  shareholders  of  Twin 
Gates  hold  an  additional  15  8  percent  of  the 
voting  shareis  of  Northern  States.  Control  of 
said  shares  Is  attributed  to  Twin  Gates  by 
virtue  of  sec.  2(g)  (2)  of  the  Act  Twin  Gates 
and  Northern  States  control  Indirectly,  as  a 
result  of  the  profit-sharing  trust  of  the 
banking  subsidiary  of  Northern  States,  13.2 
percent  of  the  voting  shares  of  National 
Bank  of  Rochester,  Rochester.  Mich.  (Roches- 
ter Bank) .  Twin  Gates  also  directly  owns  an 
additional  20  percent  of  the  voting  shares  of 
Rochester  Bank,  which  Is  thus  deemed  to  be 
a  subsidiary  of  Twin  Gates. 
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have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  all  of 
the  voting  shares  of  the  successor  by 
merger  to  Bank  of  Lansing,  Lansing. 
Mich.  iBank).  The  applications  state 
that  the  acquisition  will  be  made  directly 
by  Northern  States.  The  bank  Into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac- 
quisition of  all  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  apphcations  and  all 
comments  received  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Northern  States  is  the  seventh  largest 
banking  organization  In  Michigan,  and 
controls  one  bank.  City  National  B-'nk 
of  Detroit,  Detroit,  Mich.  (City  Na- 
tional), with  total  deposits  of  $529.2 
million,  representing  2.3  percent  of  total 
commercial  bank  deposits  in  the  State. 
(Unless  otherwise  indicated,  banking 
data  are  as  of  December  31,  1971.  ad- 
justed to  reflect  holding  company  forma- 
tions and  acquisitions  approved  by  the 
Board  through  October  31,  1972.)  Upon 
acquisition  of  Bank  ^$130  million  de- 
posits). Northern  States'  share  of  de- 
posits would  increase  by  0.6  percent,  and 
Northern  States  would  become  the  sixth 
largest  banking  organization  In  Michi- 
gan. ^ 

Bank,  which  operates  seven  offices  In 
the  city  of  Lansing  and  environs,  holds 
17.3  percent  of  the  total  commercial 
bank  deposits  in  the  Lansing  market, 
and  is  the  third  largest  bank  In  the 
market.  The  two  larger  banks  in  the 
market  hold,  respectively,  38.3  percent 
and  20.5  percent  of  the  deposits  in  the 
market.  (Market  data  are  as  of  June  30, 
1970.)  It  does  not  appear  that  any  sig- 
nificant existing  competition  between 
Bank  and  the  subsidiaries  of  Northern 
States  and  Twin  Gates  would  be  elimi- 
nated as  a  result  of  consummation  of 
the  proposal.  The  nearest  banking  office 
of  City  National  or  Rochester  Bank  Is 
located  58  miles  east  of  an  office  of  Bank. 
Fnirthermore,  in  view  of  the  distances 
involved,  the  large  number  of  banking 
alternatives  available,  and  the  restric- 
tions placed  on  branching  by  Michigan 
laws,  it  ajjpears  unlikely  thit  anv  sig- 
nificant ccKnpetltion  between  the  bank- 
ing instltutlOTis  would  develop  in  the 
future. 

While  Northern  States  possesses  the 
resources  to  enter  the  market  de  novo 
or  through  acquisition  of  a  smnller  bank, 
the  elimination  of  such  potential  com- 
petition does  not  appear  to  be  signifi- 
cantly adverse  in  view  of  the  fact  that 
B8Lnk  does  not  occupv  a  dominant  po- 
sition in  the  market.  On  the  basis  of  the 
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foregoing  and  the  facts  of  record,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  eliminate  sig- 
nificsmt  existing  competition  nor  fore- 
close the  development  of  significant  po- 
tential competition. 

In  view  of  plans  to  improve  the  capital 
position  of  City  National  Bank,'  it  ap- 
pears that  Northern  States  and  Its  sub- 
sidiary bank  are  in  generally  satisfac- 
tor>-  financial  condition:  their  manage- 
ments are  capable,  and  prospects  for 
each  appear  favorable.  The  financial  and 
managerial  resources  of  Twin  Gates  ap- 
pear satisfactory,  and  its  prospects  are 
considered  favorable.  In  reviewing  the 
financial  condition  and  prospects  of 
Banks,  the  Board  notes  that  Bank  has 
experienced  loan  losses  and  is  In  need 
of  additional  capital.  Northern  States 
plans  to  immediately  augment  Bank's 
equity  capital  by  $5  million.  As  a  result 
of  the  implementation  of  this  program 
and  the  technical  assistance  that  North- 
em  States  would  be  able  to  provide 
Bank's  management,  the  financial  con- 
dition of  Bank  would  be  strengthened 
8ind  Its  prospects  enhanced.  Thus,  con- 
siderations relating  to  the  banking  fac- 
tors as  they  relate  to  Bank  lend  weight 
to  ripproval  of  the  application.  It  ap- 
pears ih-^t  the  banking  needs  of  the  Lan- 
sing banking  market  are  being  met: 
however,  in  view  of  the  improved  finan- 
cial strength  of  Bank  resulting  from  its 
affiliation  with  Northern  States.  Bank 
should  be  able  to  improve  and  expand 
its  banking  services.  It  is  the  Board's 
judgment  that  consummation  of  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  applications  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  fb^  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  November  14,  1972. 

[seal]  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
(FR  Doc.72-20033  FUed  11-20-72:8:51  am] 


'The  Board's  approval  on  Aug.  22,  1972. 
of  Northern  States'  application  to  become  a 
bank  holding  company  was  based.  In  part, 
on  Northera  States'  proposal  to  Increase  the 
capital  account  of  City  National  by  $26  mil- 
lion.  (1972  Federal  Reserve  Bulletin  827.) 

■  Voting  for  this  action :  Chairman  Bums 
and  Governors  Robertson.  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Governors 
Mitchell.  Daane.  and  Brimmer. 
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NORTHWEST  KANSAS  INSURANCE 
AGENCY,   INC. 

Order  Approving  Merger  of  Bank 
Holding  Companies  and  Acquisi- 
tion Through  Merger  of  Insurance 
Agency 

Northwest  Kansas  Insurance  Agency, 
Inc..  Colby,  Kans..  has  applied  for  the 
Board's  approval  under  section  3(a)  (5) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (5) )  to  merge  bank  hold- 
ing companies  and.  thereby,  to  acquire 
41.5  percent  or  more  additional  voting 
shares  of  The  Thomas  County  National 
Bank.  Colby.  Kans.  (Bank). 

The  proposed  acquisition  of  Bank  is  to 
be  accomplished  by  means  of  a  statutory 
merger  of  Applicant  with  the  Hi-Plains 
Insurance  Agency,  Inc..  Colby,  Ksins.,  a 
bank  holding  comimny  under  common 
control  vilth  applicant.  The  application 
to  acquire  Bank,  therefore,  is  imder  the 
jurisdiction  of  section  3(a)  (5)  of  the  Act, 
which  provision  requires  the  Board's 
prior  approval  "for  any  bank  holding 
company  to  merge  or  consolidate  with 
any  other  bank  holding  companv."  The 
Board  has  considered  this  application  on 
that  bsisis. 

At  the  same  time  applicant  has  ap- 
plied for  the  Board's  aoproval  under  sec- 
tion 4(c)  (8)  of  the  Act  and  §  225.4(b)  (2) 
of  the  Board's  Regulation  Y  to  engage  in 
Insurance  agencv  activities  through  the 
acqui-sition,  bv  merger,  of  the  insurance 
agency  business  formerlv  conducted  by 
the  Hi-Plains  Insurance  Agency.  Inc. 
(Hi -Plains  Agency),  to  be  named  The 
Thomas  County  Insurance  Agency,  Inc., 
each  of  Colby,  Kans. 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec- 
tions 3  and  4  of  the  Act  (37  P.R.  21017) , 
and  the  time  for  niing  comments  and 
views  has  expired.  The  Board  has  con- 
sidered the  applications  in  the  light  of 
the  facts  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)).  and  the  con- 
siderations soeciPed  in  section  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)(8))  and 
finds  that: 

Applicant  is  a  one-bank  holding  com- 
panv bv  virtue  of  its  ownershin  of  41  per- 
cent of  the  outstanding  voting  shares  of 
Bank;  and  the  Hi -Plains  Insurance 
Agency.  Inc.  (Hi-Plains),  is  a  one-bank 
holding  companv  bv  virtue  of  its  owner- 
ship of  41.5  percent  of  Bank.  In  addition, 
applicant  and  Hi-Plains  each  own  and 
ooerate  a  general  insurance  agency  on 
the  premises  of  Bank.  Through  these  ap- 
plications, applicant  proposes  to  acquire 
41.5  percent  additional  voting  shires  of 
Bank  and  succeed  to  the  insurance 
agencv  business  formerly  conducted  by 
Hi-Plains.  Apnlicant  would  accomplish 
this  restructuring  of  corporate  ownership 
of  Bank  and  Hi-Plains  Agency  by  merg- 
ing Hi-Plains  into  applicant.  Accord- 
ingly, no  significant  issues  are  presented 
by  these  applications. 


Bank,  with  deposits  of  $11.5  milUon,* 
is  the  smaller  of  two  commercial  banks 
in  Colby,  Kans.  Upon  approval  of  this 
application,  applicant  would  own  82.5 
percent  of  Bank's  voting  shares.  No 
existing  or  potential  competition  would 
be  eliminated  upon  consummation  of  this 
proposal. 

The  financial  and  managerial  resources 
of  applicant.  Bank,  and  Hl-Plalns 
Agency  are  considered  sound,  and  the 
future  prospects  of  the  respective  orga- 
nizations appear  favorable.  Consolidation 
of  the  structure  under  which  Bank  and 
Hi-Plains  Agency  operate  could  Improve 
the  internal  operating  efficiency  of  the 
respective  organizations.  It  appears  that 
consummation  of  applicant's  proposal 
would  not  have  any  immediate  effects  on 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Applicant,  would, 
however,  be  more  able,  through  increased 
resources,  to  offer  expanded  services  to 
the  community  as  such  needs  arise.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are,  therefore,  consistent  with  ap- 
proval of  the  applications.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  is  consistent  with  the  public 
interest  and  should  be  approved. 

Aopllcant  and  Hi-Plains  each  cur- 
rent! v  operate  separate  general  insur- 
ance agencies  on  Bank's  premises. 
Aoplipant  would  acquire  the  insurance 
business  formerlv  conducted  by  Hl- 
Plalns  Agencv  through  its  proposed 
acquisition  bv  merger  of  Hi-Plains.  Both 
Agencies  compete  with  seven  other  in- 
surance agencies  in  Colbv,  Kans..  and 
Hi-Plalns  Agencv  engaees  in  a  general 
insurance  agencv  business.  Hi-Plains 
Agen^^y  sells  life,  credit  life.  fire,  camilty, 
crop-hail  Insurance,  and  short  term 
grain  fire  insurance. 

Colbv.  Kans..  is  a  town  of  approxi- 
mately 4.700:  acting  as  a  general  insur- 
ance a  sent  or  broker  in  a  communitv  of 
less  than  5  000  people  Is  an  activity  that 
the  Board  has  previously  determined  by 
regulation  to  be  clo<=ely  related  to  bank- 
ing (12  CFR  225.4(a)(9)).  No  existing 
or  potential  competition  would  be  elimi- 
nated upon  consummation  of  this  pro- 
posal, since  it  represents  onlv  a  restruc- 
turing of  corporate  ownership. 

There  is  no  evidence  in  the  record 
indicating  that  consummation  of  the 
proposal  would  result  in  any  imdue 
concentration  of  resources,  unfair  com- 
petition, conflicts  of  interests,  unsound 
banking  practices,  or  other  adverse 
effects  on  the  public  interest.  Based  upon 
the  foregoing  and  other  considerations 
reflected  in  the  record,  the  Board  has 
determined  that  the  balance  of  the  pub- 
lic Interest  factors  that  the  Board  is  re- 
quired to  consider  regarding  the 
acquisition  of  Hi-Plains  Agencv  under 
§  4(c)  (8 >  is  favorable  and  that  the  apph- 
cation  should  be  approved. 


Banking  data  are  as  of  June  30,  1072. 
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On  the  basis  of  the  record,  the  appli- 
cations to  acquire  Bank  and  Agency  are 
approved  for  the  reasons  sunmiarized 
Bpove.  The  acquisition  of  Bank  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  im- 
less  such  "period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority.  The  determina- 
tion as  to  Agency's  activities  is  subject 
to  the  Board's  authority  to  require  re- 
ports by,  and  make  examinations  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modification  or  ter- 
mination of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  November  14, 1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc. 72-20031  Filed  11-20-72:8:50  am) 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs. 
Temporary  Reg.  F-lBl] 

SECRETARY  OF  DEFENSE 

Delegation   of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  Government  in  an  electric  serv- 
ice rate  proceeding. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)  (4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
E>efense-to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 
Federal  (government  before  the  Califor- 
nia Public  Utilities  Commission  in  a  pro- 
ceeding (Application  No.  53185)  involv- 
ing electric  service  rates  provided  by  the 
Pacific  (jas  and  Electric  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services   Administration,    stfid,    further, 


NOTICES 

shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Arthith  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

November  14, 1972. 

[FR  Doc. 72-20035  Piled  11-20-72:8:60  am] 

SECORITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  9849] 

CENTRAL  CERTIFICATE  SERVICE,  INC. 

Proposals  Released  for  Public 
Comment 

November  8,  1972. 

The  Securities  and  Exchange  Com- 
mission announced  that  Central  Certifi- 
cate Service,  Inc.  (CCS,  Inc.),  a  wholly 
owned  subsidiary  of  the  New  York  Stock 
Exchange  (NYSE) ,  has  submitted  to  the 
Commissicm  pursuant  to  Rule  17a-S 
under  the  Securities  Exchange  Act  of 
1934,'  a  proposed  package  -  in  anticipa- 
tion of  the  eventual  transfer  of  the  op- 
erations of  CCS,  Inc.,  to  trust  company 
status  with  multiple  ownership.  The 
Commission  is  requesting  public  com- 
ment on  these  proposals  and  is  making 
them  publicly  available  in  the  manner 
described  herein. 

Background  or  the  Proposals 

CCS,  Inc.,  has  provided  the  Commis- 
sion with  the  following  backgroimd  in- 
formation on  its  proposal : 

Recently  as  part  of  an  internal  reorga- 
nization of  the  clearing  facUity  of  the 
New  York  Stock  Exchange,  Central  Cer- 
tificate Service  (CCS) ,  which  was  a  divi- 
sion of  that  NYSE  clearing  facility,  be- 
came a  wholly  owned  subsidiary  of  the 
NYSE  operating  imder  substantially  the 
sajne  rules  and  procedures  applicable  to 
CCS.  Plans  for  CCS,  Inc.'s  development 
as  a  securities  depository  provide  for  It 
to  evolve  in  stages  from  sole  ownership 
and  control  by  the  NYSE  to  a  separate 
and  independent  entity  whereby  owner- 
ship will  be  based  upon  the  use  of  the 
depository  by  its  participants.  This  evo- 
lution would  follow  the  path  outlined  in 
a  memorandum  of  understanding  of 
September  1971  among  the  members  of 
the  Banking  and  Securities  Industry 
Committee  (BASIC).  BASIC,  which  is 
sponsored  by  the  NYSE,  American  Stock 


•Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Robertson,  Sheehan,  and 
Bucher.  Absent  and  not  voting:  Oovemors 
Mitchell,  Daane,  and  Brimmer. 


'Under  Rule  17a-8,  exchange  depositories 
are  required  to  file  proposed  rule  changes 
with  the  Commission  few  lt«  review  and  com- 
ment. The  term  rule  tacludes  the  constitu- 
tion, articles  of  incorporation,  bylaws,  or 
rules  or  instruments  corresponding  thereto 
whatever  the  name,  and  stated  policies. 

•The  package  consist*  of  a  proposed  cer- 
tificate of  mcorpOTation,  and  prc^xjsed  by- 
laws, niles,  manual  of  operatlnp;  procedures, 
form  agreements,  and  certain  corporate 
resolutions. 
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Exchange  (Amex) .  the  National  Associa- 
tion of  Securities  Dealers,  and  11  New 
York  Clearmg  House  Banks,  is  devoted 
to  the  solution  of  interindustry  problems. 
One  of  the  primarv  obiectives  of  BASIC 
has  been  to  expand  CCS  into  a  Compre- 
hensive Securities  Depository  System 
which  will  serve  all  brokers,  banks,  and 
other  financial  Institutions  such  as  in- 
surance companies  and  investment  com- 
panies. The  September  memorandum 
signed  by  the  sponsors  of  BASIC,  among 
other  things,  commits  each  of  the  signa- 
tories to  employ  its  best  efforts  to  create 
a  comprehensive  depository  In  New  York 
for  stocks  and  other  securities. 

It  Is  contemplated  that  CCS.  Inc., 
would  exist  as  a  business  corporation  for 
only  a  matter  of  months  until  its  busi- 
ness could  be  transferred  to  a  limited 
purpose  trust  company  chartered  by  the 
New  York  State  Banking  Department. 
The  trust  company  would  seek  member- 
ship in  the  Federal  Reserve  System  and 
would  function  under  new  rules  which 
CCS,  Inc.,  has  submitted  to  the  Commis- 
sion and  are  a  part  of  this  package.  These 
rules  are  not  being  reviewed  by  the  Com- 
mission and  &s  previously  Indicated,  vour 
comment  is  Invited  on  them.  The  NYSE 
would  be  the  sole  owner  of  the  trust  com- 
pany Initially,  and  the  Board  of  Direc- 
tors of  CCS.  Inc..  would  become  the  Board 
of  the  trust  company. 

At  such  time  as  amendments  in  vari- 
ous States  to  section  8-102(3)  of  the  Uni- 
form Commercial  Code  make  it  possible 
for  a  depository  to  b^  owned  bv  entities 
in  addition  to  a  national  securities  ex- 
change. It  Is  contemr>l«ted  th-'t  owne'^hl'^ 
of  the  shires  of  CCS.  Inc..  In  Its  trist 
comnany  form  will  be  widened  to  reflect 
the  Intention  that  It  be'-ome  a  u^er-^wned 
entity.  At  that  time  it  is  expe^te^i  thsit 
several  New  York  Clearing  House  Bsn»rs. 
the  Amex.  and  NASD  would  purchase 
stock  in  the  trust  comnsnv  from  the 
NYSE,  Ownership  of  the  trust  c^moony's 
stock  threafter  would  be  determined  an- 
nually based  on  the  extent  to  which  par- 
ticipants in  the  depository  used  Its  serv- 
ices durin?  the  previous  ycpr.  The  Boflrd 
of  CCS.  Inc..  has  affirmed  its  commit- 
ment to  the  goal  of  user-based  owner- 
ship. However,  the  time  reouired  to  ob- 
tain necessary  State  law  changes  means 
that  user-based  ownershio  of  the  trust 
company  successor  of  CCS.  Inc..  will  not 
be  possible  before  1974. 

A  description  of  the  proposed  package 
now  follows : 

Certificate  or  Incorporation 
or  CCS.  Inc. 

CCS.  Inc..  has  submitted  a  newly 
proposed  corporate  charter  which  con- 
tains the  following  principal  provisions: 

1.  A  purpose  clause  setting  forth  the 
purposes  for  which  CCS.  Inc..  is  formed. 
The  new  charter,  as  submitted,  specifical- 
ly precludes  CCS.  Inc.,  from  acting  as  a 
transfer  8R«»nt. 

2.  Voting  and  quonm  requirements 
necessary  for  the  Board  of  Directors  to 
act  on  various  matters. 

3.  Provision  is  made  for  election  of 
directors  by  cumulative  voting  In  the  new 
charter. 
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4.  The  charter  submitted  also  differs 
from  the  present  CCS.  Inc.,  charter  in 
having  provisions  regarding  stock  owner- 
ship in  CCS.  Inc.  Stock  ownership  is 
available  to  banking  orgsuiizatlons.  in- 
surance companies,  investment  com- 
panies, and  to  national  securities  ex- 
changes or  associations  as  representa- 
tives of  broker-dealers.  The  proposed 
charter  does  not  allow  broker -dealers  to 
own  stock  in  CCS.  Inc. 

Bylaws  of  CCS.  Inc. 

In  general,  the  bylaws  of  CCS.  Inc.. 
cover  the  following  principal  matters: 

1.  Meetings  of  shareholders,  including 
the  time,  place,  notice  required  for  spe- 
cial and  annual  meetings,  quoriun  re- 
quirements, suid  voting,  in  person  or  by 
proxy. 

2.  Directors  including  the  number  and 
term  of  office,  special  and  annual  meet- 
ings of  the  Board,  quorum  requirements, 
committees  of  the  Board  and  their  au- 
thority, and  director  compensation. 

3.  OflBcers  of  the  corporation  includ- 
ing their  title,  duties,  and  manner  of 
choosing  and  compensating  them. 

4.  Indemnification  of  officers  and  dl- 
rectors 

5.  Authority  of  the  board  of  directors 
to  prescribe  and  amend  the  rules  of  CCS, 
Inc. 

Rules  of  CCS.  Inc. 

In  general  the  rules  of  CCS.  Inc..  con- 
tain the  following  principal  provisions: 

Rules  2-3.  Those  permitted  to  be  par- 
ticipants in  CCS.  Inc..  are  corporations 
engaged  in  clearance  and  settlement  ac- 
tivities or  a  member  or  member  organi- 
zation of  such  corporation,  depositories, 
banks  or  trust  companies,  insurance  com- 
panies, investment  companies,  pension 
funds  smd  any  other  entity  of  such  type 
as  CCS,  Inc.,  may  determine  it  has  the 
capability    to    serve.    Such    prospective 
participant    musrt    file    an    application 
which  must  be  appr-^ved  by  the  corpora- 
tion "which  approiv      shall  only  be  given 
upon  a  determination  by  the  corporation 
that  it  has  the  existing  capability  to  per- 
form its  services  for  such  entity  and  that 
such  entity  has  demonstrated  and  con- 
tinues to  possess  the  character,  finan- 
cial ability,  and  operational  history  and 
capability  necessary  to  fulfill  its  cammit- 
ments  in  an  efficient  and  businesslike 
manner  consistent  with  the  interests  of 
the  corporation  and  other  participants 
eind    pledgees    and    has    the    capability 
to  conform  to  any  condition  and  rf  qaire- 
ment  which  the  corporation  deems  neces- 
sary for  its  protection  and  the  protection 
of  other  participants  and  pledgees  •  •  *." 
Rule  4.  A  participant's  fund  will  re- 
quire deposits  by  participants  upon  the 
basis  of  a  formula  established  by  CCS. 
Inc.,  based  upon  usage.  The  minimum 
contribution  is  $10,000.  The  fund  is  avail- 
able for  the  uses  specified  in  the  rules 
including  for  the  purposes  of  its  business. 
Rule  5.  CCS,  Inc..  plans  to  accept  an 
issue  of  securities  as  eligible  securities 
only  upon  a  determination  by  it  that  it 
has  the  existing  capability  to  continue 


successfully  to  provide  its  services  to 
participants  and  pledgees  when  securities 
of  such  Issue  are  deposited.  In  seeking 
the  addition  of  issues  of  securities  to  its 
list  of  eligible  securities,  CCS.  Inc.,  states 
that  it  wUl  also  be  guided  by  the  extent 
to  which  the  addition  of  those  issues  will 
produce  the  maximum  benefit  to  the 
processing  of  securities  transactions. 

Rule  6.  Services  to  be  performed  by 
CCS,  Inc..  for  its  participants  and 
pledgees  include  acceptance  of  eligible 
securities  from  participants  for  deposit; 
effecting  transfers  by  a  participant  of 
its  deposited  securities  to  another  par- 
ticipant; effecting  pledges  by  a  partici- 
pant of  its  deposited  securities  to  a 
pledgee;  effecting  the  release  of  such 
pledges;  delivering  to  a  participant  its 
deposited  securities;  delivering  divi- 
dends, distributions,  rights,  securities, 
proxy  material,  etc.;  disbursing  money 
to,  and  receiving  money  from,  partici- 
pants and  pledgees  in  connection  with 
related  securities  transactions;  and  pro- 
viding participants  and  pledgees  infor- 
mation and  statements  of  account  re- 
garding their  business  with  CCS,  Inc. 

Rule  7.  Each  participant  which  does 
not  appoint  another  participant  as  its 
agent  is  required  to  make  operational 
arrangements  satisfactory  to  CCS,  Inc.. 
to  deliver  to,  and  receive  from,  an  office, 
agency,  or  custodian  of  CCS,  Inc..  se- 
curities. Instructions,  and  other  docu- 
ments. Also,  if  required  by  CCS,  Inc., 
because  of  the  location  of  the  partici- 
pant, the  participant  shall  arrange  com- 
munications facilities  between  the  par- 
ticipant and  CCS.  Inc..  which  shall  be 
satisfactory  to  CCS.  Inc. 

Rule  9.  Money  payments  between  CCS. 
Inc..  and  participants  or  pledgees  and 
between  participants  or  pledgees  and 
other  participants  or  pledgees  arising  out 
of  trsuisactlons  delivery  with  respect  to 
which  is  effected  through  the  facilities 
of  CCS.  Inc.,  are  to  be  made  through 
CCS,  Inc.  In  addition,  it  should  be  noted 
that  balances  due  CCS.  Inc.,  from  a  par- 
ticipant or  pledgee  shall  be  paid  by  check 
payable  In  New  York  clearinghouse 
funds. 

Rules  11-13.  These  rules  describe  the 
circumstances  under  which  CCS,  Inc., 
mav  cease  to  act  for  a  participant  either 
with  respect  to  a  particular  transaction 
or  transactions  or  with  respect  to  trans- 
actions generally  and  the  effects  thereof. 
Rule  19.  CCS,  Inc.  may  fine  a  partici- 
pant for  violating  the  rules  or  proce- 
dures, for  errors,  delays,  or  other  con- 
duct detrimental  to  the  operations  of 
CCS.  Inc..  or  for  not  providing  adequate 
facilities  for  its  business  with  CCS.  Inc. 
The  fine  for  any  given  offense  is  limited 
to  $1,000.  In  addition  to  or  in  lieu  of  a 
fine,  CCS.  Inc..  may  impose  penalties  on 
a  participant.  The  fine  or  penalty  fand 
the  amount  thereof)  may  be  imposed  by 
the  chairman  of  the  board,  the  president 
or  any  executive  vice  president  of  CCS. 
Inc. 

Rule  20.  A  participant  or  pledgee  or  an 
applicant  to  become  such  shall  have  the 
right  to  appeal  any  decision  of  CCS,  Inc.. 


(a)  which  denies  such  applicant's  appli- 
cation to  become  a  participant  or  a 
pledgee,  (b)  to  cease  to  act  for  such  par- 
ticipant, or  (c)  to  terminate  its  agree- 
ment with  such  pledgee.  The  rule  also 
describes  the  manner  in  which  such  de- 
cision shall  be  appealed. 

Operating  Procedures  or  CCS.  Inc. 

These  are  detailed  technical  proce- 
dures whifh  deserve  special  attention  by 
those  familiar  with  the  processing  of  se- 
curity transactions. 

Corporate  Resolutions  of  CCS,  Inc. 

The  corporate  resolutions  provide  that 
when  the  stock  of  CCS.  Inc..  is  owned  by 
more  than  one  person,  users  who  are  eli- 
gible to  purchase  its  shares  under  the 
charter  will  be  encouraged  to  become 
owners.  Ownership  will  be  determined 
annually  based  on  the  extent  to  which 
participants  in  the  depository  used  Its 
services  during  the  previous  year.  The 
resolutions  also  provide  that  CCS.  Inc., 
will  seek  a  limited  profit.  Its  objective 
In  pricing  its  services  to  users  Is  to  charge 
the  lowest  fees  possible  consistent  with 
coverage  of  normal  operating  costs,  fore- 
seeable needs  for  new  equipment  and 
capital  Improvements,  and  a  surplus  po- 
sition. It  will  pay  limited  annual  divi- 
dends to  shareholders. 

Pour  Basic  Form  Agreements 

We  have  been  provided  with  four  basic 
form  agreements  which  must  be  signed 
by  prospective  participants,  pledgees  and 
custodians.  These  are: 

1.  Participants  agreements. 

2.  Participants  fund  agreement. 

3.  Pledgee  agreement. 

4.  Custodian  bank  agreement. 
These  documents  should  be  reviewed 

by  interested  persons. 

Public  Avail  \bility  of  Documents 

It  should  be  noted  that  the  release 
does  not  attempt  to  fully  describe  the 
provisions  of  any  of  the  aforementioned 
documents  nor  has  the  Commission  or 
its  staff  in  any  way  passed  upon  the 
merits  of  the  proposals.  Since  the  pro- 
posal and  accompanying  documents  may 
have  a  significant  impyact  upon  the  fi- 
nancial communltv,  the  public  and  the 
Commission's  regulatory  oversight  over 
depositories  which  are  trust  companies 
and  are  not  wholly  owned  subsidiaries 
of  an  exchange,  the  Commission  believes 
it  appropriate  that  all  interested  persons 
have  an  opportunity  to  comment  on  these 
proposals.' 

A  copy  of  the  certificate  of  incorpora- 
tion, bylaws,  rules,  operating  procedures, 
two  corporate  resolutions  and  four  basic 
form  agreements  are  available  for  in- 
spection at  the  Commission  headquarters 
office  and  its  regional  offices.  The  Sep- 
tember memorandum  of  understanding 


'  In  Its  Aug.  23.  1972  report  of  the  Study  of 
the  Securities  Industry  at  p.  110,  the  House 
Subcommittee  on  Commerce  and  Finance  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  expresses  Its  view  In  support  of 
exposing  Important  NYSE  rule  proposals  for 
public  comment. 
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is  also  available  for  Inspection.  In  addi- 
tion, any  person  may,  upon  request,  re- 
ceive a  copy  of  the  proposed  rules,  certif- 
icate of  incorporation  and  corporate 
fificate  of  incorporation  and  corporate 
resolutions  from  the  Commission.  Inas- 
much as  the  release  does  not  touch  upon 
all  the  details  contained  in  the  various 
documents  and  may  omit  reference  to 
provisions  which  may  be  of  significance 
to  certain  parties,  it  is  recommended  that 
the  documents  be  reviewed. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposals  in  writing  to  Lee  A.  Pickard, 
Associate  Director,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
NW.,  Washington,  DC  20549.  on  or  before 
December  12,  1972.  All  such  communica- 
tions will  be  available  for  public  inspec- 
tion. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FRDoc.72-19960FUed  ll-20-72;8:46  am) 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

TUDOR    ENGINEERING    CO     AND    ST. 
JOE    MINERALS    CORP. 

Grants  of  Variances 

Tudor  Engineering  Company: 

I.  Background.  Tudor  Engineering  Co. 
made  application  pursuant  to  section 
6(d)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (84 
Stat.  1596)  and  29  CFR  Part  1905  for  a 
variance  from  the  safety  and  health 
standard  prescribed  in  29  CFR  1910.27, 
requiring  that  a  caged  ladder  have  a 
maximum  length  of  30  feet  between 
landing  platforms.  Notice  of  the  applica- 
tion for  variance  made  by  Tudor  Engi- 
neering Co.  was  published  in  the  Federal 
Register  on  May  31,  1972  (37  F.R. 
10820) .  The  notice  invited  interested  per- 
sons, including  affected  employers  and 
employees,  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In  addi- 
tion, affected  employers  and  employees 
were  permitted  to  request  a  hearing  on 
the  application  for  a  variance.  No  written 
comments  and  no  request  for  a  hearing 
have  been  received. 

II.  Facts.  The  applicant  has  Installed 
supplemental  navigation  lights  and  ap- 
purtenant facilities  for  the  Umatilla  Toll 
Bridge  at  Umatilla,  Oreg.  The  bridge, 
which  is  owned  by  Umatilla  County, 
crosses  the  Columbia  River  and  connects 
Umatilla  County,  Oreg.,  with  Benton 
County,  Wash. 

Applicant  has  Installed  one  fixture 
each  on  the  upstream  and  downstream 
faces  of  the  bridge  piers,  which  are  con- 
crete structures  with  vertical  faces  The 
light  fixtures  are  located  at  an  elevation 
prescribed    by    the    U.S.    Coast    Guard, 
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which  Is  approximately  30  feet  below  the 
top  of  the  piers  involved.  Tudor  states 
that  the  most  convenient  arrangement 
for  servicing  the  light  fixtures  would  be 
from  a  platform  located  4  feet  l>elow  the 
fixture.  The  applicant  argues  that  an- 
other landing  platform  4  feet  above  the 
working  platform,  which  would  be  re- 
quired by  5  1910.27(d) '2),  would  serve 
no  safety  purpose,  especially  since  the 
ladders  would  be  used  only  two  or  three 
times  a  year  for  servicing  the  fixtures. 
Accordingly,  applicant  would  use  four 
ladders  in  order  to  provide  access  to  the 
new  navigation  lights.  The  ladders,  two 
34  foot-length  and  two  35  foot-length 
are  fixed  vertical  metal  ladders  with 
cages. 

III.  Decision.  Section  1910.27(d)(2) 
requires  landing  platforms  to  be  provided 
for  each  30  feet  of  height,  or  fraction 
thereof,  when  ladders  with  cages  are 
used  to  ascend  heights  exceeding  20  feet. 
The  primary  purpose  of  the  standard  Is 
to  limit  the  height  to  which  an  employee 
may  be  required  to  ascend  using  a  ladder 
before  there  can  be  a  break  or  stop  in 
his  ascent.  A  landing  platform  provides 
a  stopping  point  which  an  employee  may 
use  for  rest  or  emergencv. 

The  light  fixtures  of  the  applicant  are 
installed  on  the  upstream  and  down- 
stream faces  of  the  bridge  piers  at  an 
elevation  prescribed  by  the  U.S.  Coast 
Guard.  Since  this  elevation  is  approxi- 
mately 30  feet  below  the  top  of  the 
bridge  piers  the  most  convenient  ar- 
rangement Is  to  service  the  fixtures  from 
a  platform  that  is  located  about  4 
feet  below  the  fixtures.  Such  a  platform 
requires  ladders  which  are  approximately 
34  feet  long.  In  view  of  the  fact  that  the 
ladders  will  exceed  the  length  allowed 
without  a  landing  platform  by  only  4 
or  5  feet,  and  of  the  fact  that  few 
workers  will  use  the  ladders,  and,  then, 
onl>'  two  or  three  times  a  year,  we  be- 
lieve the  ladders  will  be  just  as  safe  as 
they  would  be  with  another  landing 
platform  4  feet  above  the  working  plat- 
form. Therefore. 

rv.  Order.  Pursutmt  to  authority  in 
section  6(d)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  29  CFR  Part  1905,  and  in  Secre- 
tary of  Labor's  Order  No.  12-71  (36  F.R. 
8754).  It  is  ordered.  That  Tudor  Engi- 
neering Co.  be.  and  it  is  hereby,  author- 
ized to  use  two  34-foot  and  two  35-foot 
fixed  vertical  metal  ladders  with  cages 
to  provide  access  to  the  new  supplemental 
navigation  lights  and  appurtenant  facili- 
ties, for  the  servicing  of  the  light  and 
faculties,  on  the  UmatUla  Toll  Bridge  at 
Umatilla.  Oreg..  without  the  landing 
platform  otherwise  required  by  29  CFR 
1910.27(d). 

As  soon  as  possible,  Tudor  Engineering 
Co.  shall  give  notice  to  affected  employees 
of  the  terms  of  this  order  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  variance. 
St.  Joe  Minerals  Corp. : 
I  Background.  St.  Joe  Minerals  Corp. 
made  application  pursuant  to  section 
6(d)  of  the  wmiams-Stelger  Occupa- 
tional Safety  and  Health  Act  of  1970 
(84  Stat.  1596).  section  41  of  the  Long- 
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shoremen's  and  Harbor  Workers'  Ccrni- 
pen-sation  Act  <33  U.SC.  941)  and  29 
CFR  Part  1905.  for  a  variance  from  29 
CFR  1918.74(a)(9)  concerning  load 
indicating  devices  for  cranes  used  to  load 
or  unload  vessels.  Notice  of  the  applica- 
tion was  published  In  ihe  Federal  Reg- 
ister on  Mav  31.  1972  (37  F.R.  10320). 
The  notice  Invited  interested  persons, 
including  affected  employers  and  em- 
ployees, to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In  ad- 
dition, affected  employers  and  employees 
were  permitted  to  request  a  hearing  on 
the  application  for  a  variance.  No  written 
comments  and  no  request  for  a  hearing 
have  been  received. 

n.  Facts.  The  applicant  uses  a  crane 
for  loading  and  unloading  zinc  metal 
bars  and  zinc  ingots  into  river  barges 
on  the  Ohio  River.  The  work  is  performed 
at  applicants  Zinc  Smelting  Division 
which  is  located  on  the  Ohio  River  about 
30  miles  downstream  from  Pittsburgh, 
Pa.  The  applicant's  variance  request  con- 
cerns the  requirement  of  load  indicating 
devices  on  cranes  used  for  loading  and 
unloading  vessels.  Applicant  requests  to 
be  permitted  to  use  cranes  without  load 
indicating  devices. 

The  applicant  has  posted  the  manu- 
facturer's rated  load  capacity  of  12  tons 
in  the  cab  of  the  crane.  Loads  are  not 
containerized  so  that  they  are  plainly 
visible  to  all  employees  involved  in  the 
operation.  Each  load  to  be  lifted  by  the 
cane  is  accurateh-  weighed  and  the 
weight  is  marked  on  a  weight  ticket 
which  Is  then  attached  to  the  load  Itself. 
In  addition,  applicant  Insures  that  the 
maximum  weight  of  a  load  lifted  is  within 
the  rated  load  capacity  of  the  crane  by 
hoisting  the  zinc  metal  bars  Inside  a  steel 
lifting  frame  designed  to  limit  the  weight 
of  the  total  load  to  9  tons.  Since  each 
load  is  weighed  before  it  Is  hoisted  and 
the  lifting  frame  is  designed  to  limit  the 
total  weight  of  the  load  to  9  tons,  the 
appllr-ant  argues  that  its  loading  and  un- 
loading operation  Is  just  as  safe  as  It 
would  be  If  the  crane  were  equipped  with 
a  load-sensinT  device. 

in.  Decision.  The  longshoring  stand- 
ard, from  which  a  variance  Is  sought, 
requires  load-Indicating  devices  or  al- 
tem-'tive  devices  on  cranes  used  to  lo^d 
or  discharge  cargo  Into  or  out  of  a  vessel, 
29  CFR  1918.74(a)  (9) .  The  primary  pur- 
nose  of  a  load-indi"atin7  device  is  to 
indicate  to  a  crane  operator  the  weight 
of  a  lift  before  the  lift  Is  made,  to  In- 
sure that  It  Is  within  the  capacity  of  the 
crane.  Without  such  information  the 
crane  could  attempt  to  lift  loads  In  ex- 
cess of  its  capacity,  in  which  csise  it  may 
overturn  or  drop  the  load,  and  Injure 
employees  engaged  In  the  operations. 

It  appears  from  the  application  and 
a  supporting  statement  of  an  accredited 
cargo  gear  surveyor  that  the  operator  of 
the  applicant's  crane  is  informed  of  the 
weight  of  each  load.  Each  load  Is  accur- 
ately weighed,  and  the  weight  is  marked 
on  a  current  weight  ticket  which  is  at- 
tached to  the  load.  In  addition.  It  ap- 
pears that  zinc  bars,  the  usual  load,  are 
hoisted  Inside  a  steel  lifting  frame  which 
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is  so  designed  that  the  weight  of  the 
total  load  is  limited  to  a  maximum  of  9 
tons  When  zinc  ingots  are  occasionally 
lifted,  they  are  lifted  one  at  a  time,  and 
weigh  about  1.000  pounds  each.  There- 
fore, the  maximum  weight  of  each  load 
lifted  by  the  crane  is  known  to  the  oper- 
ator and  in  addition  is  at  least  2  tons  less 
than  the  rated  load  capacity  (12  tons) 
of  the  crane  at  maximum  reach.  Thus,  a 
load  indicf-ting  device  on  the  crane  would 
only  repeat  the  information  already  ob- 
tained by  actual  weighing.  It  follows  that 
applicant's  operation  of  loading  and  un- 
loading zinc  bars  and  ingots  by  means 
of  a  crane  without  a  load  indicating  de- 
vice or  other  alternatives  required  by 
29  CFR  1910. 74fa)  (9)  is  at  least  as  safe 
as  it  would  be  if  the  crane  were  equipped 
with  such  a  device.  Therefore. 

rv.  Order.  Pursuant  to  authority  in 
section  6(d)  of  the  WllUams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970.  section  41  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act 
(33  U.S.C.  941),  29  CFR  Part  1920.  29 
CFR  Part  1905.  and  in  Secretary  of 
Labor's  Order  No.  12-71  <36  F.R.  8754), 
It  is  ordered.  That  St.  Joe  Minerals  Corp. 
be,  and  it  is  hereby,  authorized  to  u^e 
cranes  for  loading  and  unloading  zinc 
bars  and  ingots  into  and  out  of  vessels, 
without  any  load  indicating  device  or  al- 
ternative device  required  by  29  CFR 
1918.74(a)  (9 1.  provided  that  (a)  the 
rated  capacities  of  the  cranes  are  made 
known  to  the  crane  operators  and  (b> 
the  weight  of  each  load  is  made  known 
to  the  operators  before  it  is  lifted. 

As  soon  as  possible,  St.  Joe  Minerals 
Corp.  shall  give  notice  to  affected  em- 
ployees of  the  terms  of  this  order  by  the 
same  means  required  to  be  used  to  Inform 
them  of  the  application  for  variance. 

Effective  dates.  These  orders  shall  be- 
come effective  on  November  21,  1972,  and 
shall  remain  in  effect  until  modified  or 
revoked  In  accordance  with  section  6(d) 
of  the  WiUlams-Steiger  Occupational 
Safety  and  Health  Act  of  1970. 

Signed  at  Washington,  DC  this  15th 
day  of  November  1972. 

Q.  C.  GtJENTHER, 

Assistant  Secretary  of  Labor. 
(FR  Doc.72-19g84  Filed  11-20-72:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notlca  120] 
ASSIGNMENT  OF  HEARINGS 

November  16, 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argiunent 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attemnt  will  be 
made  to  publish  notices  of  cancellation 
rf  iifarings  as  promptly  as  possible,  but 
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Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  mterested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

AB  49,  Ann  Arbor  Railroad  Co.  abandonment 
entire  line  of  raUroad,  Including  all  of  Its 
car  ferry  routes.  In  Benzie  County.  Mich., 
and  Kewaunee  and  Manitowoc  Counties. 
Wis.,  now  assigned  December  4,  1972,  at 
Frankfort,  Mich.,  hearing  will  be  held  In 
the  Eagle  Hall,  Highway  M-22.  East  End. 

MC  124606  Sub  3,  Ford  Truc'c  Line,  Inc..  now 
assigned  December  11,  1972,  at  MemphU, 
Teun.,  hearing  will  be  held  In  Room  914, 
Federal  Office  Building,  167  North  Main 
Street. 

No.  35558,  Arkansas  Intrastate  Freight  Rates 
and  Charges — 1972.  now  assigned  Decem- 
ber 18,  1972.  at  Little  Rock.  Ark.,  hearing 
win  be  held  in  Room  5404,  Federal  Office 
Building. 

MC-124211  Sub  217.  HUt  Truck  Line.  Inc.. 
now  assigned  December  4.  1972,  will  be  held 
in  Room  1630.  Everett  McKlnley  Dlrksen 
Building,  219  South  Dearborn  Street. 
Chicago,  IL. 

PD-26835,  Cadillac  &  Lake  City  Railway  Co. 
reorganization,  now  assigned  December  11, 
1972,  will  be  held  In  the  First  National 
Bank  Building.  Cadillac.  Mich. 

MC-20783  Sub  88.  Tomoklns  Motor  Lines. 
Inc.,  row  assigned  December  13.  1972.  will 
be  he'd  In  Room  204.  Federal  Offlc°  Build- 
ing. 167  North  Main  Street.  Memphis.  TN. 

I&S  8773.  Transit,  vegetable  and  animal  oils, 
midwest  to  west,  now  assigned  December 
6.  1972.  at  Chicago.  111.,  hear'ng  Is  post- 
poned to  February  7.  1973.  at  Chicago,  111., 
In  a  hearing  room  to  be  later  designated. 

MC  73165  Sub  305.  Eagle  Motor  Lines,  Inc., 
now  assigned  November  27,  1972.  at  Bir- 
mingham. Ala.,  Is  canceled  and  the  appli- 
cation Is  dismissed. 

MC  136750  Sub  1,  New  England  Finishing  & 
Furniture  Haulers.  Inc.,  now  assigned 
January  24.  1973.  at  Boston.  Mass  .  Is  ad- 
vanced to  January  22.  1973,  at  Boston, 
Mass..  In  a  hearing  room  to  be  later  desig- 
nated. 

MC-5n46  Sub  211,  Schneider  Transport  & 
Storage,  Inc..  now  assigned  December  18. 
1972.  will  be  held  In  Room  1010,  Federal 
Building,  230  North  First  Avenue,  Phoenix. 
AZ. 

MC  55898  Sub  48,  Harry  A.  Decato.  doing 
business  as  Decato  Bros.  Trucking  Co..  now 
assigned  January  22,  1973.  at  Boston.  Mass., 
hearing  Is  postponed  Indefinitely. 

AB-5  Sub  10,  George  P.  Baker,  Richard  C. 
Bond.  Jervis  Langdon,  Jr.,  and  Wlllard 
Wlrtz,  Trustees  of  the  property  of  the  Penn 
Central  Transportation  Co.  Debtor,  aban- 
donment Cat^klll  Moimtain  Branch  be- 
tween Kingston  and  Bloomvllle,  In  Dela- 
ware, Schoharie  and  Ulster  Counties,  N.T.. 
now  assigned  December  11,  1972,  will  be 
held  at  the  Village  Hall,  Main  Street,  Stam- 
ford. N.Y. 
MC-1 19632  Sub  54,  Reed  Lines,  Inc.,  now 
assigned  January  8,  1973,  at  Columbus, 
Ohio,  Is  canceled  and  Application  Dis- 
missed. 
MC-F  11530,  John  R.  Remls.  Bernard  Serha- 
roff,  John  RoncorcnI.  Louis  Gelk.  Henry 
Bono,  Nicholas  Accardl.  New  Deal  Delivery 
Service.  Inc.,  Eastern  Transportation  Co  . 
Inc.  and  Airfreight  Transportation  Corpo- 
ration of  New  Jer.sey — Investigation  of  con- 
trol, MC-PC-7187'!.  Resll  Trxicklng  Corp., 
Transferee  and  Eastern  Ttansportntion  Co.. 
Inc..  Transferor,  now  asslsned  December 
13.  1972,  at  New  York.  NY.,  hearing  will 
be  held  In  Room  A-238,  Court  of  Claims, 
26  Federal  Plaza. 


MC  98964  Sub  10.  Palmer  Brothers,  now  being 
assigned  hearing  January  16,  1973  (1  week) , 
at  Salt  Lake  City,  Utah,  In  a  hearing  room 
to  be  later  designated 

MC  135624  Subs  6  and  7.  G.  F.  Trucking  Co., 
aow  being  assigned  hearing  January  8, 
1973  <1  day).  In  Courtroom  4.  State  Office 
BuUdlng,  65  South  Front  Street,  Ccrfum- 
bus,  OH. 


Robert  L.  Oswald. 

Secretary. 


[seal] 
|FR  Doc. 72-20017  Piled  11-20-72:8:52  am] 


I  Ex  Parte  241;  Rule  19.  Exemption  24] 

EMERGENCY   MOVEMENT   OF 
MILITARY  IMPEDIMENTA 

Exemption  from  Mandatory  Car 
Service  Rules 

It  appearing,  that  there  Is  an  emer- 
gency movement  of  military  impedi- 
menta from  Army  depot,  Georgia,  to 
Mobile.  Ala. ;  that  the  originating  carrier 
has  insufficient  system  cars  of  suitable 
dimensions  Immediately  available  for 
loading  with  this  traffic;  that  sufficient 
cars  of  other  ownerships  having  suit- 
able dimensions  are  available  on  the  lines 
of  the  originating  carrier  and  on  its  con- 
nections; and  that  compliance  with  Car 
Service  Rules  1  and  2  would  prevent  the 
timely  assembly  and  use  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  the  Car  Service  Division  of  the  Asso- 
ciation of  American  Railroads  is  author- 
ized to  direct  the  movement  to  the  South- 
ern Railway  Co..  the  railroads  designated 
by  the  Car  Service  Division  are  author- 
ized to  move  to.  and  the  Southern  Rail- 
way Co.  is  authorized  to  accept,  assemble, 
and  load  not  to  exceed  twelve  (12) 
empty  cars  with  military  impedimenta 
from  Army  depot.  Georgia,  to  Mobile. 
Ala.,  regardless  of  the  provisions  of  Car 
Service  Rules  Kb).  2(c).  2(d),  or  2(e). 

Effective  November  10. 1972. 

Expires  November  20. 1972. 

Issued  at  Washington,  D.C..  Novem- 
ber 10, 1972. 

Interstate  Combjerce 
Commission. 
I  seal]  R.  D.  Pfahler, 

Agent. 

|FR  Doc. 72-20021  FUed  11-20-72:8:62  am] 


lEx  Parte  241:  Rule  19,  Exemption  25] 

EMERGENCY   MOVEMENT  OF 
MILITARY  IMPEDIMENTA 

Exemption  from   Mandatory  Cor 
Service  Rules 

It  appearing  that  there  is  an  emer- 
gency movement  of  military  impedi- 
menta from  Leland  (Sunny  Point) .  N.C.. 
to  Fort  Estill,  Ky.;  that  the  originating 
carrier  has  insulficlent  system  cars  of 
.suitable  dimensions  immediately  avail- 
able for  loading  with  this  traffic;  that 
sufficient  cars  of  other  ownershipw  hav- 
ing suitable  dimensions  are  available  on 
the  lines  of  the  originating  carrier  and 
on  Its  connections;  and  that  compliance 
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with  Car  Service  Rules  1  and  2  would 
prevent  the  timely  assembly  and  use  of 
such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Car  Service  Division  of  the 
Association  of  American  Railroads  is  au- 
thorized to  direct  the  movement  to  the 
Seaboard  Coast  Line  Railroad  Co.,  the 
railroads  designated  by  the  Car  Service 
Division  are  authorized  to  move  to,  and 
the  Seaboard  Coast  Line  Railroad  Co.  is 
authorized  to  accept,  assemble,  and  load 
.ot  to  exceed  twenty-five  (25)  empty 
cars  with  military  impedimenta  from 
Leland  (Sunny  Point).  N.C..  to  Fort  Es- 
till. Kentucky,  regardless  of  the  provi- 
sions of  Car  Service  Rules  Kb),  2(c). 
2(d).  or  2(e). 

Effective  November  10. 1972. 

Expires  November  20, 1972. 

Issued  at  Washington,  D.C.,  Novem- 
ber 10,  1972. 

Interstate  Commerce 
Commission, 
[SEAL]  R.D.  Pfahler, 

Agent. 

lFRDoc.72-20022  Piled  11-20-72:8:52  am] 


on  the  N.  &  W.  within  the  switching  dis- 
trict of  Toledo,  Ohio. 

When  so  loaded,  such  cars  shall  be 
exempt  from  the  provisions  of  Car  Serv- 
ice Rule  2;  and 

It  is  further  ordered.  That  after  being 
unloaded  at  Toledo,  Ohio,  after  a  single 
trip  in  the  aforementioned  intraterminal 
movements  of  grain,  such  cars  shall  be 
subject  to  all  of  the  provisions  of  Car 
Service  Rule  2. 

Effective  November  10,  1972. 

Expires  January  15,  1973. 

Issued  at  Washington,  D.C.,  Novem- 
ber 10, 1972. 

Interstate  Commerce 
Commission, 

[seal!         R.D.  Pfahler, 

Agent. 

[PR  Doc.72-20020  Piled  11-20-72:8:52  am] 


[Ex  Parte  241;  Rule  19,  Exemption  23] 

NORFOLK   AND    WESTERN    RAILWAY 
CO. 

Exemption  From  Mandatory  Car 
Service   Rules 

It  appearing  that  there  is  a  substan- 
tial short-time  movement  of  grain  traf- 
fic in  intraterminal  switching  service 
within  the  Toledo,  Ohio,  switching  dis- 
trict of  the  Norfolk  and  Western  Rail- 
way Co.  (N.  &  W.) ;  that  the  N.  &  W.  is 
unable  to  supply  suflBcient  plain  boxcars 
of  its  system  ownership  to  fully  meet 
the  car  supply  needs  of  this  traffic ;  that 
there  is  a  regular  movement  of  empty 
foreign  boxcars  of  eastern  railroad  own- 
ership, en  route  to  owTiers  via  the  To- 
ledo, Ohio,  terminals  of  the  N.  &  W.,  that 
use  of  such  cars  for  a  single  trip  in  intra- 
terminal grain  traffic  within  the  Toledo, 
Ohio,  terminal  of  the  N.  &  W.  will 
enable  that  line  to  protect  fully  the 
freight  car  requirements  of  the  shippers 
originating  this  traffic;  and  that  such 
limited  use  of  eastern  line  boxcars  by 
the  N.  &  W.  would  have  no  significant  ef- 
fect on  the  boxcar  supplies  of  the  car 
owners. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  cars  listed  in  the  Official  Rail- 
way Equipment  Register.  ICC.  R.E.R. 
No.  385,  issued  by  W.  J.  Trezise,  or  suc- 
cessive issues  thereof,  as  having  mechan- 
ical designation  XM,  with  inside  length 
49  ft.  8  in.,  equipped  with  doors  8  ft.  wide 
or  less,  and  bearing  reporting  marks  as- 
signed to  railroads  not  serving  Toledo, 
Ohio,  which  are  classified  by  the  Car 
Service  Divisicm.  Association  of  Amer- 
ican Railroads,  Supplement  No.  113  to 
Circular  CCS-1,  as  being  in  the  eastern 
district,  may  be  loaded  for  one  trip  only 
with  grain  originating  and  terminating 


[Ex  Parte  No.  M019  (Sub-No.  19)  ] 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 
Denial  of  Petition  for  Reconsideration 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  1,  Act- 
ing as  an  Appellate  Division,  held  at  its 
office  in  Washington.  D.C..  on  the  15th 
day  of  November  1972. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  of  the  pe- 
tition, filed  November  7,  1972.  of  Grace 
Polk  Stem  for  reconsideration  of  the 
procedural  order  of  Commissioner  Mur- 
phy entered  herein  on  October  31,  1972, 
embracing  a  motion  seeking  review  of 
the  involved  procedural  matters  by  the 
entire  Commission,  and  of  the  comments 
of  Consumers  Union  of  the  United  States, 
Inc.,  in  support  thereof;  and 

It  appearing,  that  by  notice  dated  July 
28  1972,  and  published  in  the  Federal 
Register  (37  F.R.  15466)  on  April  2. 
1972,  in  this  proceeding,  the  Commission 
invited  representations  by  all  interested 
persons  in  favor  of,  or  against,  the  relief 
sought  by  petitioner,  the  Department  of 
Transportation,  and  requested  the  De- 
partment to  supply  for  the  record  the 
information  and  data  upon  which  its  pe- 
tition is  based;  that  the  date  for  filing 
representations  in  this  proceeding  has 
been  twice  extended  and  is  now  fixed  as 
December  11,  1972;  and  that  to  date, 
representations  have  been  filed  on  behalf 
of,  among  others,  the  pei-sons,  organiza- 
tions, associations,  and  carriers  listed 
below;  that  contrary  to  the  contention 
of  petitioner,  this  list  demonstrates  that 
individuals  and  consumer  groups  have 
responded  to  the  Commission's  invita- 
tion, have  not  met  with  any  reslstcmce  of 
their  participation,  and  are  well  repre- 
sented in  this  proceeding; 

It  further  appearing,  that  the  above- 
described  notice  directed  interested  per- 
sons to  serve  a  single  copy  of  their  repre- 
sentation upon  DOT  and  to  serve  an 
original  and  15  copies  upon  this  Com- 
mission; that  this  Commission  calls  for 
copies  of  representations  in  conformity 


with  Rule  16  ^49  CFR  1100.16  relating  to 
number  of  copies"  so  that  each  of  the  11 
Commissioners  and  appropriate  staff 
have  a  copy  available  for  consideration; 
that  Rule  15  of  the  Commission's  rules 
of  practice  <49  CFR  1100.15  relating  to 
typographical  and  other  physical  speci- 
fications) is  designed  to  ensure  that  legi- 
ble documents  are  received  for  place- 
ment in  the  docket  in  each  proceeding 
which  is  then  made  available  to  any  in- 
terested member  of  the  public; 

It  further  appearing,  that  by  motion 
filed  October  18,  1972.  Grace  Polk  Stem 
sought  waiver  of  these  procedural  re- 
quirements, set  forth  in  Rules  15  and  16 
of  the  Commission's  rules  of  practice; 
that  by  order  of  Commissioner  Murphy, 
dated  October  31.  1972,  this  motiMi  was 
denied,  but  the  order  stated  that  Indi- 
vidual requests  for  waivers  of  any  of  the 
requirements  of  said  rules  will  be  con- 
sidered when  the  document  to  which  the 
request  pertains  is  submitted;  and  that 
the  reasons  for  this  action  are:  (D  the 
broad  nature  of  the  request,  which 
would  have  required  this  Ccanmission  to 
accept  all  representations  in  this  pro- 
ceeding regardless  of  their  legibility, 
length,  or  relevancy,  leaves  considerable 
doubt  as  to  th?  effect  or  impact  on  Com- 
mission procedures  of  a  grant  of  the  re- 
quested waivers,  and  '2)  it  could  not  be 
determined  from  the  motic«i  how  great 
a  burden  approval  of  the  requested 
waivers  would  place  upon  the  Commis- 
sion's limited  staff  and  budget; 

It  further  appearing,  that  the  order 
hereimder  review  expressed  this  Com- 
mission's willingness  and  desire  to  con- 
sider waiver  requests  on  an  individual 
basis  (whether  express  or  implied  from 
all  the  circumstances  >  and  when  accom- 
panied by  the  tendered  documents  to 
which  the  requests  pertain ;  and  that  the 
involved  order,  in  our  judgment,  was 
just  and  equitable  and  indicates  clearly 
that  the  public  participation  in  this  pro- 
ceeding is  indeed  invited  and  welcome; 
It  further  appearing,  that,  contrary  to 
petitioner's  contentions,  the  prior  order 
of  Commissioner  Murphy  plainly  estab- 
lished that  the  criteria  which  will  govern 
the  disposition  of  all  such  waiver  re- 
quests are  those  stated  in  Rule  2  of  the 
Commission's  rules  of  practice  (49  CFR 
1100.2),  viz.,  that  the  rules  "shall  be 
liberally  construed  to  secure  just,  speedy, 
and  inexpensive  determination  of  the 
issues  presented"; 

It  further  appearing,  that  in  this  pro- 
ceeding the  Commissicwi  is  attempting  to 
obtain  the  views  of  as  many  individual 
members  of  the  public  as  possible,  and 
that  there  is  no  Intent  to  hinder  any 
individual  from  presenting  views,  argu- 
ments, or  any  other  representations  that 
will  assist  the  Commissiwi  in  any  action 
which  it  may  wish  to  Uke  herein;  that 
in  order  to  assure  that  all  interested  per- 
sons are  heard  in  this  proceeding,  and 
in  accordance  with  Rule  2  described 
above,  all  representations  received  by  this 
Commission  not  in  complete  compUance 
with  Rules  15  or  16  wiU  be  treated  as 
though  accompanied  by  an  impUed 
waiver  of  these  rules ;  and  that  the  Com- 
mission will  seek  to  permit  all  legible  and 
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reasonably  sized  pleadings  into  evidence 
in  this  proceeding;  that  this  procedure 
assures  that  no  undue  burden  will  be 
placed  upon  any  persons  seeking  to  make 
their  views  known  to  this  Commission 
and  having  such  views  considered;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That,  subject  to  the 
further  explanation  set  forth  above,  the 
petition  and  embraced  motions  be,  and 
they  are  hereby,  denied  and  overruled, 
respectively,  for  the  reasons  (1>  that  the 
order  of  Commissioner  Murphy,  entered 
herein  on  October  31,  1972,  is  in  accord- 
ance with  the  evidence  and  the  appli- 
cable law.  and  (2)  that  no  proper  or  suf- 
ficient cause  appears  for  reopening  this 
matter  for  reconsideration  or  for  grant- 
ing any  of  the  relief  sought. 

By  the  Commission,  Division  1,  Acting 
as  an  Appellate  Division. 


rsEAL] 


Robert  L.  Oswald, 
Secretary. 


Virginia  H.  Knauer,  White  House,  Office  of 
Consumer  Affairs 

Consumer  Federation  of  America 

Department  of  Weights.  Measures  and  Con- 
sumer Affairs  of  the  County  of  Santa 
Clara.  Calif. 

Lehn  &  Fink  Products  Co. 

Consumers  Union 

Office  of  Consumer  Affairs  of  the  City  of  New 
Orleans,  La. 

University  of  Kansas  Continuing  Education 

Virginia  Citizens  Consumer  Council,  Inc. 

Mr.  E.  Scott  Chronlster  (an  Individual) 

Mrs.  Kathryn  L.  Carlisle  (an  Individual) 

Mrs.  John  P.  Zllko  (an  Individual) 

Professor  Frederic  B.  Shipley  II  (an  Indi- 
vidual) 

Mr.  &  Mrs.  Jim  G.  Schlssler  (Individuals) 

Dawn  Moving  &  Storage  Co.,  Inc. 

Household  Goods  Carriers'  Bureau 

Movers'  &  Warehousemen's  Association  of 
America,  Inc. 

American  Movers  Conference 

Wheaton  Van  Lines.  Inc. 

Garrison  Van  &  Warehouse  Corp. 

The  Wm.  Frldrlch  Moving  &  Storage  Co. 

[PR  Doc.72-20016  Filed  ll-20-72;8:51  am] 


[Notice  163] 

MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212fb).  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regtilations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 


pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73850.  By  order  of  Novem- 
ber 9,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Intercity  Bus 
Lines,  Inc..  Roanoke,  Va.,  of  that  portion 
of  the  Certificate  of  Registration  in  No. 
MC-121564  (Sub-No.  1>  issued  July  19. 
1965,  to  Abbott  Bus  Lines,  Inc.,  Roanoke, 
Va.,  which  relates  to  that  portion  of  Cer- 
tificate No.  P-2301  dated  April  7,  1964. 
issued  by  the  Virginia  State  Corporation 
Commission  authorizing  the  transporta- 
tion of  passenger  service  including  bag- 
gage, mail,  light  express,  and  newspa- 
pers, between  Roanoke  and  Clifton 
Forge,  via  Fincastle  and  Eagle  Rock,  Va. 
Calvin  F.  Major,  200  West  Grace  Street, 
Richmond,  VA  23220,  attorney  for  appli- 
cants. 

No.  MC-FC-73965.  By  order  of  Novem- 
ber 9,  1972,  the  Motor  Carrier  Board  ap- 
proved the  trimsfer  to  Joseph  Rulfin, 
doing  business  as  Ruffin's  Motor  Freight, 
Yeadon,  Pa.,  of  Permit  No.  MC-30561 
issued  April  14,  1970,  to  Michael  J.  Bobb 
Warehouse  Corp.,  Philadelphia,  Pa.,  au- 
thorizing the  transportation  of  such  mer- 
chandise as  is  dealt  in  by  wholesalers  and 
distributors  of  hardware,  electrical  ap- 
pliances, tools,  radios,  sound  equipment, 
sporting  goods,  household  furnishings, 
and  automobile  accessories  and  such 
merchandise  as  is  dealt  in  by  wholesalers 
and  distributors  of  hardware,  subject  to 
Keystone  restrictions,  from,  to,  and  be- 
tween Philadelphia,  Pa.,  and  New  York, 
N.Y.,  and  points  in  Delaware,  Maryland, 
New  Jersey,  and  the  District  of  Columbia, 
and  steel  wire  springs  and  component 
parts,  from  the  Sterling  Wire  Products 
Co.  in  Philadelphia.  Pa.,  to  Washington, 
D.C.,  Baltimore,  Md..  Wilmington,  Del., 
New  York,  N.Y.,  and  points  in  New  Jersey. 
Maurice  M.  Green,  1530  Chestnut  Street, 
Philadelphia,  PA  19102,  applicant's  at- 
torney. 

No.  MC-PC-74038.  By  order  of  No- 
vember 10,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Wright  Motor 
Freight,  Inc.,  Jackson,  Mich.,  of  a  por- 
tion of  the  operating  rights  set  forth  in 
Certificate  No.  MC-1 12590  (Sub-No.  1) 
issued  by  the  Commission  September  13, 
1961.  in  the  name  of  United  Motor 
Freight,  Inc.,  Lansing,  Mich.,  and  ac- 
quired by  Raben  Wright,  Munith,  Mich., 
pursuant  to  No.  MC-FC-73838,  consum- 
mated September  15,  1972,  and  assigned 
Certificate  No.  MC-136931,  authorizing 
the  transportation  of  general  commodi- 
ties, with  exceptions,  between  Jackson, 
Mich,  and  the  Willow  Run  Airport  and 
the  Wayne  Major  Airport,  both  located 
near  Detroit,  Mich.  Eugene  C.  Ewald, 
Suite  1700.  1  Woodward  Avenue,  Detroit, 
MI  48226,  attorney  for  applicants. 


[Notice  1631 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  15,  1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  riilues  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131> ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C..  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  op  Property 

No.  MC  5326  (Sub-No.  15  TA),  filed 
October  26,  1972.  Applicant:  WILSON 
B.  DILL,  CARL  M.  DILL,  SR.,  AND 
ARTHUR  B.  DILL,  doing  business  as 
DILL  BROS.  COMPANY,  Galena,  Md. 
21635.  Applicant's  representative:  Ches- 
ter A.  Zyblut,  1522  K  Street  NW.,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  from  Del- 
mar,  Del.,  to  points  in  Cecil,  Kent,  Queen 
Annes,  Talbot,  and  Caroline  Counties, 
Md.,  for  180  days.  Supporting  shipper: 
Mr.  George  W.  Brinsfield,  Red-White 
Mills,  Inc.,  Delmar,  Del.  Send  protests 
to:  William  L.  Hughes,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  814-B  Federal 
Building,  Baltimore.  Md.  21201. 

No.  MC  47791  (Sub-No.  4  TA).  filed 
October  30.  1972.  Applicant:  HAMILTON 
TRUCKING  COMPANY.  INC.,  106  Car- 
penter Street,  Blossburg,  PA  16912.  Ap- 
plicant's representative:  Kenneth  R. 
Davis.  999  Union  Street.  Taylor.  PA 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Sand  and 
gravel,  in  dump  type  semitrailers,  from 
town  of  Barton,  N.Y.,  to  points  in  Brad- 
ford and  Tioga  Counties,  Pa.,  for  150 
days.  Supporting  shipper:  The  General 
Crushed  Stone  Co.,  Easton,  Pa.  18042. 
Send  protests  to:    Paul  J.  Kenworthy, 


Robert  L.  Oswald, 
Secretary. 


[seal] 

[FR  Doc.7a-20019  Filed  ll-aO-72;8:6a  ami 


» Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  lt« 
application. 
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District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
309  U.S.  Post  Office  Building,  Scranton, 
PA  18503. 

No.  MC  107496  (Sub-No.  864  TA) ,  filed 
October  30,  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third  at 
Keosauqua  Way,  Post  Office  Box  855, 
Des  Moines,  lA  50304.  Applicant's  rep- 
resentative: E.  Check  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bentonite  clay,  in  bulk,  in  tank  vehicles, 
having  a  prior  movement  by  rail,  from 
Des  Moines,  Iowa,  to  Saylorville  Dam- 
site,  Iowa,  for  150  days.  Supporting  ship- 
per: American  Colloid  Co.,  5100  Suffield 
Court,  Skokie,  IL  60076.  Send  protests 
to:  Herbert  W.  Allen,  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  875  Fed- 
eral Building,  Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  865  TA),  filed 
October  30.  1972.  AppUcant:  RUAN 
TRANSPORT  CORPORATION,  Third  at 
Keosauqua  Way,  Post  Office  Box  855, 
Des  Moines,  lA  50304.  Applicant's  repre- 
sentative; E.  Check  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
feed  and  liquid  feed  supplements,  in 
bulk,  in  tank  vehicles,  from  Madison, 
Wis.,  to  points  in  Illinois,  Iowa,  and 
Minnesota  for  150  days.  Supporting 
shipper:  International  Multi  Foods, 
1401  Stoughton  Road,  Madison,  WI 
53716.  Send  protests  to:  Herbert  W.  Al- 
len, Transportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
OperaticMis.  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  117565  (Sub-No.  68  TA),  filed 
October  26,  1972.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Post  Office 
Box  448,  Route  3,  Coshocton,  OH  43812. 
Applicant's  representative:  John  R.  Haf- 
ner  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  hom^s,  in  drive- 
away  service,  from  the  plantsite  of  Sky- 
line Corp.,  near  Arkansas  City,  Kans., 
to  points  in  Arizona,  Arkansas,  Colorado. 
Georgia,  Illinois,  Indiana,  Iowa.  Ken- 
tucky, Louisiana.  Michigan.  Minne- 
sota, Montana,  Mississippi,  Missouri, 
Nebraska,  New  Mexico,  North  Dakota, 
Ohio,  Oklahoma,  South  Dakota,  Ten- 
nessee, Texas,  Utah,  Wisconsin,  and 
Wyoming,  for  180  days.  Supporting 
shipper:  Skyline  Corp.,  Escapade  Motor 
Homes  Division,  2520  Bypsiss  Road,  Elk- 
hart, IN  46514.  Send  protests  to:  Frank 
L.  Calvary,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  255  Federal  Building  and 
U.S.  Courthouse,  85  Marconi  Boulevard, 
Columbus,  OH  43215. 

No.  MC  119774  (Sub-No.  57  TA),  fUed 
October  19,  1972.  Applicant:  EAGLE 
TRUCKING  COMPANY,  Post  Office  Box 
471,  301  East  Main  Street,  Kilgore,  TX 
75662.  Applicant's  representative  Bernard 


H.  English,  6270  Firth  Road.  Fort  Worth, 
TX  76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  between  the  storage  facili- 
ties and  dock  facilities  of  the  Port  of 
Muskogee  at  Muskogee,  Okla.,  to  points 
in  Arkansas,  Kansas,  Missouri,  Okla- 
homa, and  that  part  of  Texas,  on  and 
north  of  U.S.  Highway  80,  for  180  days. 
Note:  Carrier  does  Intend  to  tack  the 
authority.  Possibility  exists  wherein  pro- 
posed service  could  be  joined  with  appli- 
cants MC  119774  Sub-No.  3,  Sub-No.  12, 
Sub-No.  11,  Sub-No.  16,  and  Sub-No.  30. 
Supporting  shipper:  Willbros  Terminal 
Co.,  Port  of  Muskogee,  R.F.D.  5,  Port 
50,  Muskogee,  OK  74401.  Send  protests 
to:  District  Supervisor  E.  K.  Willis,  Jr., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  1100  Commerce 
Street,  Room  13C12,  Dallas,  TX  75202. 

No.  MC  126102  (Sub-No.  15  TA),  fUed 
October  30,  1972.  Applicant:  ANDERSON 
MOTOR  LINES,  INC.,  Post  Office  Box 
1808,  86  Washington  Street,  Plain vlUe, 
MA  02762.  Applicant's  representative: 
Robert  G.  Parks,  306  Dartmouth  Street, 
Boston,  MA  02116.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Suc/i  commodities  as  are  sold  or  used 
in  drugstores,  chain,  discount,  and  de- 
partment stores,  and  returned  shipments 
of  such  commodities,  from  Walpole, 
Mass.,  to  points  in  Alabama.  Arkansas. 
California,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiaaia,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  Missouri,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  Vermont,  and 
Wisconsin,  for  180  days.  Supporting  ship- 
per: D.  W.  Jewelry  Co.,  Inc.,  50  Provi- 
dence Highway,  East  Walpole,  MA  02032. 
Send  protests  to:  Gerald  H.  Curry,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  187 
Westminster  Street,  Providence,  RI 
02903. 

No.  MC  133713  (Sub-No.  7  TA),  filed 
October  17,  1972.  Applicant:  UELAND 
TRUCKING,  INC.,  Route  1,  Box  25  B, 
Shakopee,  MN  55379.  Applicant's  repre- 
sentative: Val  M.  Higglns,  1000  First  Na- 
tional Bank  Building,  Minneapolis, 
Mirm.  55402.  Authority  sought  to  operate 
B&  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Am- 
monium nitrate  from  Pine  Bend,  Minn., 
to  points  in  upper  Michigan,  for  180  days. 
Supporting  shipper:  St.  Paul  Ammonia 
Products,  Inc.,  Post  Office  Box  418,  South 
St.  Paul,  MN.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 448  Federal  Building,  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

No.  MC  133966  (Sub-No.  20  TA),  filed 
October  24.  1972.  Applicant:  NORTH 
EAST  EXPRESS,  INC.,  Post  Office  Box 
61,  Mountaintop,  PA  18707.  Applicant's 


representative:  Edward  G.  Villalon,  1032 
Pennsylvania  Building,  Pennsylvania 
AvCTiue  and  13th  Street  NW.,  Washing- 
ton, DC  20004.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Mineral  wool,  mineral  wool  products,  in- 
sulation and  insulation  materials,  (ex- 
cept commodities  in  bulk),  from  Wright 
Township,  Luzerne  County,  Pa.,  to  points 
in  Kentucky,  for  180  days.  Supporting 
shipper:  Certain-Teed  Saint  Gobain  In- 
sulation Corp.,  Valley  Forge,  Pa.  19481. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
309  U.S.  Post  Office  Building,  Scranton, 
Pa.  18503. 

No.  MC  133966  (Sub-No.  22  TA),  filed 
October  26,  1972.  AppUcant:  NORTH 
EAST  EXPRESS,  INC.,  Post  Office  Box 
61,  Mountaintop,  PA  18707.  Applicant's 
representative:  Kenneth  R.  Davis,  999 
Union  Street,  Taylor,  PA  18517.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  containers, 
from  South  Rockwood,  Mich.,  to  Malvern, 
Pa.,  for  180  days.  Supporting  shipper: 
Better  Plastics,  Inc.,  Post  Office  Box  434, 
Malvern,  PA  19355.  Send  protests  to: 
Paul  J.  Kenworthy,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  309  U.S.  Post  Office 
Building,  Scranton,  Pa.  18503. 

No.  MC  136371  (Sub-No.  5  TA).  filed 
October  30,  1972.  Applicant:  CONCORD 
TRUCKING  CO.,  INC.,  30  Pulaski  Street, 
Bayonne,  NJ  07002.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  such  commodities  as  are 
dealt  in  by  discount  or  department  stores, 
for  the  accovmt  of  Unishops,  Inc.,  be- 
tween the  facilities  of  Unishops,  Inc., 
their  divisions  and  subsidiaries,  located 
in  Jersey  City  and  Bayonne,  N.J.,  on 
the  one  hand,  and,  on  the  other,  Adrian, 
Mich.;  Lincoln,  Nebr.;  BaUey  Cross 
Roads,  Va.;  and  Fairfax,  Va.,  for  180 
days.  Supporting  shipper:  Unishops,  Inc., 
21  Craven  Point  Avenue,  Jersey  "City,  NJ 
07305.  Send  protests  to:  District  Super- 
visor Robert  E.  Johnston,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
missiwi,  970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  138080  (Sub-No.  1  TA),  filed 
October  24,  1972.  Applicant:  EDWARD 
R.  WOLFE,  doing  business  as  WOLFE 
TRUCKING,  6725  Dcoicaster  Drive, 
Gladstone,  OR  97027.  Applicant's  rep- 
resentative: Edward  R.  Wolfe,  Glad- 
stone, Oreg.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
panded shale  rock,  from  points  in  Wash- 
ington County,  Oreg.,  to  points  in  Wash- 
ington, for  180  days.  Supporting  shipper: 
Empire  Building  Material  Co.,  9255 
Northeast  Halsey,  Post  Office  Box  20086, 
Portland,  OR  97220.  Send  protests  to: 
District  Superisor  A.  E.  Odoms,  Inter- 
state Commerce  Commission,  Bureau  of 
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Operations,  450  Multnomah  Building,  319 
Southwest  Pine   Street,   Portland,   OR. 

No.  MC  138091  (Sub-No.  2  TA),  filed 
October  6.  1972.  Applicant:  L.  HODGINS, 
doing  business  as  L.  HODGINS  TRUCK- 
MAN, 1325  Adams  Street.  Hoboken.  NJ 
07030.  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Burlap,  for  account  of  New  Yorker- 
Peters  Corp.,  from  piers  in  New  York 
Harbor,  N.Y.,  to  Elizabeth  and  Lynd- 
hurst.  N.J..  for  180  days.  Supporting 
shipper:  New  Yorker-Peters  Corp.,  805 
East  Grand  Street,  Elizabeth.  NJ  07201. 
Send  protests  to:  District  Supervisor 
Robert  E.  Johnson,  Bureau  of  Operations, 
Interstate  Commeice  Commission,  970 
Broad  Street,  Newark,  NJ  07102. 

No.  MC  138097  cSub-No.  1  TA>,  fUed 
October  30,  1972.  Applicant:  PERCY 
KAGEL.  doing  business  as  KAGEL 
TRUCKING,  404  Fifth  Avenue,  Ironton, 
MN  56455.  Applicant's  representative:  A. 
R.  Fowler,  2288  University  Avenue.  St 
Paul,  MN  55114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber  and  vx>od  products, 
from  points  in  Minnesota  in  and  north 
of  the  counties  of  Wilkin,  Grant,  Doug- 
lass, Todd,  Morrison,  Mills  Lacs.  Kana- 
bec, and  Pine,  to  points  in  Illinois.  Iowa. 
North  Dakota.  South  Dakota,  and  Wis- 
consin; and  *2)  lumber,  from  points  in 
the  Upper  Peninsula  of  Michigan,  and 
those  in  Wisconsin  on  and  north  of  a 
line  extending  from  Hudson.  Wis.,  along 
U.S.  Highway  12  to  junction  with  Wis- 
consin Highway  29,  thence  along  Wis- 
consin Highway  29  to  Green  Bay.  to 
points  in  Iowa  and  Minnesota,  for  180 
days.  Supporting  shipper:  Woodland 
Container  Co..  Aitkin.  Minn.  56431.  Send 
protests  to :  District  Supervisor  Raymond 
T.  Jones.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  448  Fed- 
eral Building.  110  South  Fourth  Street. 
Minneapolis.  MN  55401. 

No.  MC  138102  (Sub-No.  1  TA).  fUed 
October  31.  1972.  Applicant:  CARSON 
D.  BOUTWELL.  doing  business  as 
BOUTWELL  TRUCK  LINES,  Route  3, 
Box  338.  Jay.  FL  32565.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranport- 
ing:  Dry  bulk  fertilizer,  in  compartment- 
ized  side-unloading  bulk  transports  or 
in  dump  trucks,  from  Cottondale  and 
Pensacola.  Fla..  to  points  in  Alabama  and 
Mississippi,  for  180  days.  Supporting 
shipper:  Kerr-McGee  Corp.,  Kerr-Mc- 
Gee  Building,  Oklahoma  City,  Okla. 
73102.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  814,  2121  Building.  Bir- 
mingham, Ala.  35203. 

No.  MC  138103  (Sub-No.  1  TA),  filed 
October  19,  1972.  Applicant:  MINI- 
HAUL.  INC..  Post  OfBce  Box  1025.  San- 
ford.  NC  27330  Applicant's  representa- 
tive: L.  L.  Beckham  'same  address  as 
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above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  between  Raleigh-Durham 
Airport,  Wake  County.  N.C..  on  the  one 
hand.  and.  on  the  other,  points  in  Lee 
County.  N.C..  restricted  to  shipments 
having  prior  or  subsequent  movements 
by  air,  for  180  days.  Supporting  shippers: 
Cames  Corp.,  200  Williams  Street,  San- 
ford,  NC  27330:  Eaton  Corp.,  Valvue  Di- 
vision, Sanford  Plant.  Post  Office  Box 
2487.  Sanford.  NC  27330;  A.  J.  Schneier- 
son  &  Son.  Inc.  (Dress  Division).  Post 
Office  Box  2297,  Sanford.  NC  27330;  Texfl 
Counterknits.  Post  Office  Box  2580.  San- 
ford. NC  27330;  Trion.  Inc..  Box  760. 
Sanford.  NC  27330.  Send  protests  to: 
Archie  W.  Andrews.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Post  Office  Box  26896. 
Raleigh.  NC  27611. 

No.  MC  138122  (Sub-No.  1  TA).  filed 
October  12.  1972.  Applicant:  MODULAR 
HAULERS.  INC..  1608  Presidential  Drive. 
Netw  Haven.  IN  46774.  Applicant's  rep- 
resentative: Don  E.  Girardot  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Modular  housing  units,  from  Port 
Wayne.  Ind..  to  points  in  Illinois.  Michi- 
gan, and  Ohio,  restricted  to  transporta- 
tion performed  under  a  continuing 
contract  or  contracts  with  Domino 
Homes.  Inc..  Fort  Wayne.  Ind..  for  180 
days.  Supporting  shipper:  Domino 
Homes,  Inc.,  4301  Bluffton  Road.  Fort 
Wayne.  IN  46809.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 345  West  Waj-ne  Street.  Room 
204.  Fort  Wayne.  IN  46802. 

No.  MC  138124  (Sub-No.  1  TA).  filed 
October  19.  1972.  Applicant:  ROCKO 
TRANSPORTATION.  INC..  Post  Office 
Box  608.  San  Marcos.  CA  92069.  Appli- 
cant's representative:  Ernest  D.  Salm. 
8179  Havasu  Circle.  Buena  Park,  CA 
90621.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rock,  in 
bulk,  in  dump  trucks  and  trailers,  from 
McVay  Quarry,  near  Brookings.  Oreg..  to 
Crescent  City  Harbor.  Crescent  City, 
Calif.,  for  180  days.  Supporting  ship- 
per: Silberger  Constructors,  Inc..  Post 
Office  Box  845.  Carlsbad.  CA  92008.  Send 
protests  to:  John  E.  Nance.  Officer  in 
Charge.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  300  North 
Los  Angeles  Street.  Room  7708,  Los 
Angeles,  CA  90012. 

No.  MC  138128  (Sub-No.  1  TA).  filed 
October  20.  1972.  Applicant:  LEMMONS 
&  CO..  INC..  535  South  Second  Street. 
Boonville,  IN  47061.  Applicant's  repre- 
sentative: James  D.  Collins,  143  North 
Meridian  Street.  Indianapolis.  IN  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Coal,  from 
points  in  Jefferson  and  Saline  Counties. 
HI.,  to  points  in  Warrick  and  Vander- 
burg  Counties.  Ind.,  for  180  days.  Sup- 
porting     shippers:      Whirlpool      Corp.. 


Evansville.  Ind.;  G.  Helleman  Brewing 
Co.,  Inc.,  925  South  Third  Street,  La 
Crosse,  Wis.;  Arkla  Air  Conditioning  Co., 
Evansville.  Ind.  Send  protests  to:  Dis- 
trict Supervisor  James  W.  Habermehl, 
Interstate  Commerce  Commission.  Bu- 
eau  of  Operations,  802  Century  Building, 
36  South  Perm  Street,  Indianapolis,  IN 
46204. 

No.  MC  138132  TA,  filed  October  20, 
1972.  Applicant:  JAMES  AND  SONS, 
INC.,  Post  Office  Box  3387,  Durango,  CO 
81301.  Applicant's  representative:  John 
Thompson,  450  Capitol  Life  Building, 
Denver.  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Dry  animal  feed,  from  Com- 
merce City,  Colo.,  to  points  in  San  Juan 
County,  N.  Mex.;  (2)  dry  animal  feed 
ingredients,  from  points  in  Montezuma 
County,  Colo.,  to  points  In  Bernalillo 
County.  N.  Mex.,  and  Maricopa  Coimty, 
Ariz.;  and  (3)  cottonseed  meal  and  cot- 
tonseed cake,  from  points  in  Arizona  and 
Texas  to  points  In  San  Juan  County. 
N.  Mex..  for  180  days.  Supporting  ship- 
pers: D  &  C  Hardware  &  Feed  Co..  Inc., 
Box  186.  Bloomfleld.  N.  Mex.  87413;  Gen- 
eral Supply  &  Storage.  201  East  Main. 
Farmington.  NM  87401.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations  2022  Federal  Build- 
ing. Denver,  Colo.  80202. 

No.  MC  138133  TA.  filed  October  11. 
1972.  Applicant:  GENERAL  CRANE 
SERVICE,  doing  business  as  GENERAL 
CRANE  ANT)  TRUCKING  SERVICE, 
1038  East  North  Avenue,  Fresno,  CA 
93725.  Applicant's  representative:  John 
Paul  Fischer.  140  Montgomery  Street. 
San  Francisco.  CA  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  which  be- 
cause of  size  or  weight  require  special 
equipment,  between  points  in  the  Cali- 
fornia coimties  of  Merced.  Madera. 
Fresno.  Kings,  Tulare,  Kern,  and  Mari- 
posa, for  180  days.  Note:  Applicant  will 
interline  with  any  motor  carrier  or  rail 
carrier  at  all  points  within  the  requested 
territory.  Supporting  shippers:  Pacific 
Gas  &  Electric  Co.,  77  Beale  Street,  San 
Francisco,  CA  94106:  Southern  California 
Edison  Co.,  Post  Office  Box  800,  Flose- 
mead,  CA  91770;  Americsm  Forest  Prod- 
ucts, Post  Office  Box  112,  Fresno,  CA 
93707;  River  Rock  Products,  Post  Office 
Box  1349,  Fresno,  CA  93715;  New  Eng- 
land Sheet  Metal  Works,  Inc.,  Post  Office 
Box  2107,  Fresno,  CA  93719:  Santa  Fe 
Equipment  Co.,  20104  Industrial  Park- 
way. Southwest  Hay  ward.  CA  94544; 
Backer  Commodities,  Inc.,  Post  Office 
Box  487.  Kerman,  CA  93630;  Griffith- 
E>yer  Co..  1477  North  Thesta.  Fresno, 
CA  93703.  Send  protests  to:  District 
Supervisor  Claud  W.  Reeves,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco.  CA  94102. 

No.  MC  138134  TA.  filed  October  13, 
1972.  Applicant:  DONAIJ3  HOLLAND 
TRUCKING,    INC.,    1300    Main   Street, 
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Keokuk,  lA  52632.  Applicant's  represent- 
ative: George  L.  Norman,  30  North 
Fourth  Street,  Kecrfcuk,  lA  52632.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silicon  metal,  man- 
ganese metal,  ferro  alloys,  and  pig  iron, 
in  dump  vehicles  and  flatbed  trailers, 
from  Keokuk,  Iowa,  to  points  in  Minne- 
sota, Wisconsin,  Illinois,  and  Missouri, 
with  return  of  scrap  metal,  from  points 
in  Mirmesota,  Wisconsin,  Illinois,  and 
Missouri  to  Keokuk,  Iowa,  for  180  days. 
Supporting  shipper:  Foote  Mineral  Co.. 
Route  100.  Exton.  PA  19341.  Send  pro- 
tests to:  Herbert  W.  Allen,  Transporta- 
tion Specialist.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  875 
Federal  Building.  Des  Moines,  Iowa 
50309. 

No.  MC  138135  TA,  filed  October  19, 
1972.  AppUcant:  WALTER  SWAN 
WAREHOUSE  &  TRANSPORTATION 
CO.,  INC.,  Bethpage-Sweet  Hollow  Road, 


Old  Bethpage,  N.Y.  11804.  Applicant's 
representative:  Morton  E.  Kiel,  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  appli- 
ances and  air  conditioners,  from  carrier's 
warehouse  in  Old  Bethpage,  N.Y.,  to  New 
York,  N.Y.,  and  points  in  Nassau  and 
Suffolk  Coimties,  N.Y.,  returned  and  ex- 
changed household  appliances  and  air 
conditioners,  in  the  opposite  direction, 
for  180  days.  Note:  Applicant  states  it 
does  Intend  to  interline  with  other  car- 
riers at  £«)pllcant's  warehouse  at  Old 
Bethpage,  N.Y.  Supporting  shipper: 
Hmieleski  Trucking  Corp.,  108  New  Era 
Drive,  South  Plainfield,  NJ  07080.  Send 
protests  to:  Thomas  W.  Hopp,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operatloi:s,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

No.  MC  138148  TA,  filed  October  27, 
1972.  Applicant:  JOSEPH  J.  SCHMIDT, 
7499    Montevideo    Court.    Jessup.    MD 


20794.  Applicant's  representative:  Wil- 
liam J.  Little,  Suite  1110.  10  East  Balti- 
more Street.  Baltimore,  MD  21202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer  and  malt 
beverages,  from  Cranston,  R.I.,  and  Port 
Wayne,  Ind.,  to  Upper  Marlboro,  Md.,  and 
return  of  empty  beer  and  malt  beverage 
containers,  from  Upper  Marlboro,  Md.,  to 
Cranston,  R.I.,  and  Fort  Wayne,  Ind.,  for 
180  days.  Supporting  shipper:  William  C. 
Plltt,  A.  GenderscMi  &  Sons,  Inc.,  10  Crain 
Highway,  Upper  Marlboro,  MD  20870. 
Send  protests  to:  William  L.  Hughes,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
814-B  Federal  Building,  Baltimore,  Md. 
21201. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20018  Filed  ll-2&-72;8:52  ami 
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Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART   300— PRICE   STABILIZATION 

Forms  PC-50  and  PC-51;  Certification 

The  purpose  of  this  amendment  is  to 
restate  the  certification  of  no  price  in- 
crease set  forth  in  the  instructions  for 
the  preparation  of  Forms  PC-50  and  PC- 
51  appearing  in  Appendix  II  to  Part  300 
of  the  Price  Commission  regulations. 

On  November  15,  1972,  the  Commis- 
sion published  (37  F.R.  24188)  a  revision 
of  the  certification  appearing  in  the 
second  paragraph  of  the  "Who  Must 
Pile"  part  of  the  instructions  for  the 
preparation  of  Forms  PC-50  and  PC-51 
to  cover  special  regulation  No.  1,  the  cus- 
tom products  rule  of  §  300.410,  and  the 
volatile  pricing  rule  of  §  300.51(f).  The 
certification  provided  in  part  as  follows : 

•  •  *  I  further  certify  that  this  firm  has 
not  (1)  determined  a  base  price  for  any 
custom  product  or  service  under  §  300.410 
of  the  regulations  of  the  Price  Commission, 
or,  If  It  has  determined  such  a  price,  that 
the  annual  revenues  attributable  to  that 
product  or  service  represent  less  than  $1  mil- 
lion and  less  than  1  percent  of  the  firm's 
total  annual  revenues  *   •   • . 

In  order  to  make  it  clear  that  a  firm 
that  has  determined  a  base  price  for 
a  custom  product  or  service  may  execute 
the  certification,  only  if  the  revenues 
from  all  of  its  custom  products  or  serv- 
ices total  less  than  $1  million  and  less 
than  1  percent  of  its  total  annual  reve- 
nues, the  words  "the  annual  revenues 
attributable  to  that  product  or  service" 
in  the  certification  as  published  on  No- 
vember 15,  1972  are  changed  to  read, 
"the  annual  revenues  attributable  to  all 
its  custom  products  or  services." 

For  the  convenience  of  interested  per- 
sons, the  certification  as  amended  is  set 
forth  in  full  in  this  amendment. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  guidance  and  infor- 
mation that  is  needed  immediately  for 
compliance  with  the  Price  Stabilization 
Program,  notice  and  public  procedure 
is  impracticable  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379.  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public 
Law  92-8,  86  Stat.  13;  Public  Law  92-16.  85 
Stat.  38;  Economic  Stabilization  Act  Amend- 
ments of  1971,  Public  Law  92-210;  Executive 
Order  No.  11640,  37  P.R.  1213,  January  27, 
1972;  Cost  of  Living  Council  Order  No.  4,  36 
r.R.   20202,   October   16,    1971) 

In  consideration  of  the  foregoing,  the 
certification   appearing  in   the  second 


paragraph  of  the  "Who  Must  File"  part 
of  the  "Instructions  for  the  preparation 
of  Form  PC-50  '  and  of  the  "Instruc- 
tions for  the  preparation  of  Form  PC- 
51,"  is  amended  to  read  as  follows, 
effective  November  20,   1972: 

I  certify  that  as  of  (last  day  In  firm's 
fiscal  quarter),  (name  of  firm)  has  not  at 
any  time  since  November  13,  1971,  charged 
a  price  In  excess  of  base  price  established 
for  any  property  or  service  under  the  regula- 
tions of  the  Price  Commission,  or  If  such 
a  price  was  charged,  that  the  firm  has  com- 
plied with  all  of  the  requirements  of  special 
regulation  No.  1  and  since  that  time  has  not 
Increased  a  price  above  base  price.  I  further 
certify  that  this  firm  has  not  (1)  determined 
a  base  price  for  any  custom  product  or 
service  under  §  300.410  of  the  regulations  of 
the  Price  Commission,  or.  if  it  has  deter- 
mined such  a  price,  that  the  annual  revenues 
attributable  to  all  Its  custom  products  or 
services  represent  less  than  $1  million  and 
less  than  1  percent  of  the  firm's  total  annual 
revenues,  and  (2)  increased  a  price  pursu- 
ant to  the  special  rule  for  volatile  pricing 
under  5  300.51(f)  of  the  regulations  of  the 
Price  Commission. 


Chief  Executive  Officer  ( or 
other  authorized  execu- 
tive officer ) 


Issued  in  Washington,  D.C.,  on  No- 
vember 18,  1972. 

By  direction  of  the  Commission. 

James  B.  Minor, 
General  Counsel, 
Price  Commission. 

[PR  Doc.72-20167  Filed  ll-21-72;8:53  am] 


Title  7— AGRICULTURE 

Chapter      I — Agricultural  Marketing 

Service       (Standards  Inspection, 

Marketing    Practices),  Department 

of   Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — U.S.   Standards    for  Grades 
of  Canned   Plums 

Correction 
In  F.R.   Doc.   72-19106   appearing  at 
page  23807  of  the  issue  for  TTiursday, 
November  9,  1972,  the  following  changes 
should  be  made: 

1.  In  §  52.1788(c)  the  symbols  reading 
"LWLx"  and  "LRLx",  respectively, 
should  read  "LWLx"  and  "LRLx", 
respectively. 

2.  In  the  second  part  of  table  m  in 
§  52.1788  the  following  heading  should  be 
inserted  between  the  sixth  and  seventh 
horizontal  rows:  "Green-Yellow  Plums, 
Whole,  Unpeeled". 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUBCHAPTER  B — FARM   MARKETING  QUOTAS 
AND   ACREAGE    ALLOTMENTS 

PART  722— COTTON 

Subpart — 1973  Crop  of  Extra-Long 
Staple  Cotton;  Acreage  Allotments 
and  Marketing  Quotas 

State  Reserves  and  County 
Allotments 

Section  722.562  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31.  as  amended:  7 
U.S.C.  1281  et  seq.).  This  section  estab- 
lishes the  State  reserves  and  allocation 
thereof  among  uses  for  the  1973  crop  of 
extra-long  staple  cotton.  It  also  estab- 
lishes the  county  allotments.  Such  de- 
terminations were  made  initially  by  the 
respective  State  committees  and  are 
hereby  approved  and  made  effective  by 
the  Administrator.  ASCS,  pursuant  to 
delegated  authority  <35  F.R.  19798,  36 
F.R. 6907). 

Notice  that  the  Secretary  was  prepar- 
ing to  establish  State  and  county  allot-* 
ments  was  published  in  the  P^deral 
Register  on  September  6,  1972  (37  F.R. 
18039)  in  accordance  with  5  U.S.C.  553. 
The  views  and  recommendations  received 
in  response  to  such  notice  have  been 
duly  considered. 

In  order  that  farmers  may  be  informed 
as  soon  as  possible  of  1973  farm  allot- 
ments so  that  they  may  make  plans  ac- 
cordingly, it  is  essential  that  this  section 
be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  found  and  de- 
termined that  compliance  with  the 
30-day  effective  date  requirement  of  5 
U.S.C.  553  is  impracticable  and  contrary 
txj  the  public  interest,  and  §  722.562  shall 
be  effective  upon  filing  this  document 
with  the  Director,  Office  of  the  Federal 
Register. 

§  722.562  State  reserves  and  county  al- 
lotmenU  for  the  1973  crop  of  extra- 
long  staple  cotton. 

(a)  State  reserves.  The  State  reserves 
for  each  State  shall  be  established  and 
allocated  among  uses  for  the  1973  crop 
of  extra-long  staple  cotton  pursuant  to 
§  722.508  of  the  Regulations  for  Acreage 
Allotments  for  1966  and  Succeeding 
Crops  of  Extra-Long  Staple  Cotton  (31 
FR.  6247,  13530,  32  F.R.  5416,  33  F.R. 
8427,  16066,  16435,  34  F.R.  5,  808,  37  F.R. 
9202,  11965) .  Pursuant  to  this  authority, 
the  1973  State  acreage  reserve  for  Florida 
has  been  approved  by  the  Deputy  Ad- 
ministrator, State  and  County  Opera- 
tions, to  be  in  excess  of  2  percent  but 
not  more  than  10  percent  of  the  State 
allotment  avaUable  for  distribution  to 
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counties  in  the  State.  It  is  hereby  deter- 
mined that  no  State  reserve  is  required 
for  trends,  abnormal  conditions,  inequi- 
ties and  hardships  or  small  farms.  The 
following  table  sets  forth  the  State  re- 
serve for  each  State.  The  table  also  sets 
forth  the  allotment  in  the  State  produc- 
tivity pool  which  shall  not  be  allocated 
to  counties  and  farms,  as  required  under 
§722.509<a>  of  the  Regulations  for 
Acreage  Allotments  for  1966  and  Suc- 
ceeding Crops  of  Extra-Long  Staple 
Cotton. 


state 

State 

proilui- 

tlv-ity 

pool 

Total 

State 

reserve 

Allocation  (rom 
State  reserve 
for  new  (amis 

and  eorreotions 
of  errors 

Aiiiona 

666 

10.0 

10.0 

Florida 

15.8 

15.8 

New  Mexico 

Texas 

-43 

m 

10.8 

10.8 

36.3 

.    . 

r.s.  toUl.... 

794 

36.3 

(b)  County  allotments.  County  allot- 
ments are  established  for  the  1973  crop 
of  extra-long  staple  cotton  in  accord- 
ance with  §  722.509  of  the  Regulations 
for  Acreage  Allotments  for  1966  and 
Succeeding  Crops  of  Extra-Long  Staple 
Cotton.  The  following  table  sets  forth  the 
county  allotments : 

Arizona 

County  al- 
lotment 
County  (acres) 

Cochise    2,080.0 

Gila    18.1 

Graham - 14.132.7 

Maricopa 17.918.7 

Pima    3.107.7 

Pinal    - -   11,447.9 

Yuma 1.708.6 

SUte    50.414.0 

California 

Imperial    -- - - —  -         1*"^  * 

Riverside • -         629.6 

State    - 777.0 

Flobida 

Alachua    64.7 

Hamilton    3.3 

Jefferson 1  ^ 

Madison    - 29.8 

Marlon    -- -- 0 

Suwannee 2.4 

Union    55-6 

State    157.5 

Georgia 

Berrien    - --- 122  4 

Cook    - 34  6 

State    -         157.0 

New  Mexico 

Chaves -- 74.1 

Dona  Ana 22.255.6 

Eddy 182.7 

Hidalgo 40.4 

Luna    1,108.3 

Otero   .-. 46.2 

Sierra 245.9 

State    23.953.2 


Texas 

County  al- 
lotment 
County  (acres) 

Brewster  17.0 

Culberson 407.4 

El   PasO- 26.954.7 

Hudspeth   3.609.8 

Jeff  Davis 87.3 

Loving 13.6 

Pecos --  1.273.9 

Presidio  -.. 99.5 

Reeves --  8,354.5 

Ward    - 617.3 

State    - - - 41,435.0 

(Sees.  344.  347.  375,  63  Stat.  670,  as  amended. 
675,  as  amended,  52  Stat.  66,  as  amended; 
7  use.  1344,  1347,  1375) 

Effective  date:  Date  of  filing  this  docu- 
ment with  the  Director.  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  No- 
vember 17.  1972. 

Kenneth  E.  Frick, 
Administrator,   Agricultural   Sta- 
bilization   and    Conservation 
Service. 

|FR  Doc.72-20093  Filed  11-17-72;10:40  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of   Agriculture 

(Amdt.  14] 

PART  906 — ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY   IN  TEXAS 

Container,  Pack,  and  Container 
Marking   Regulations 

Findings.  <  1  >  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  906.  as  amended  (7  CFR  Part  906), 
regulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  <7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendations 
of  the  Texas  Valley  Citrus  Committee, 
established  under  the  aforesaid  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  on  the  handling  of 
Texas  oranges  and  grapefruit,  as  here- 
inafter set  forth,  is  in  accordance  with 
the  provisions  of  said  marketing  agree- 
ment and  order,  and  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  This  action  reflects  the  Depart- 
ment's appraisal  of  the  need  for  re- 
stricting the  use  of  containers  and  pack 
sizes  to  those  mast  suitable  for  the  pack- 
ing and  handling  of  fruit  to  promote 
orderly  marketing,  so  as  to  provide  con- 
sumers with  good  quality  fruit,  while 
improving  returns  to  producers  pursuant 
to  the  declared  policy  of  the  act.  The 
amendment  adds  four  containers  to  those 
currently  authorized  under  paragraph 
(anl)  of  §906.340  (7  CFR  906.340;  37 
F.R.  2765;  4707;  21800;  23262)  for 
the  shipment  of  Texas  oranges 
and   grapefruit.    These   containers    are 


four  different  types  of  bulk  bins,  on 
which  the  committee  has  conducted  suit- 
ability tests  under  the  research  provi- 
sions of  paragraph  (a)  (1)  (ix)  of  §  906.- 
340.  The  wire  crib  would  be  authorized 
for  an  indefinite  period,  while  the  two 
plywood  bins  and  the  corrugated  fiber- 
boaxd  carton  would  be  authorized 
through  July  31,  1973.  Under  the  amend- 
ment, handlers  who  use  bulk  bins  would 
be  required  to  use  new  liners  in  these 
containers  each  time  they  are  filled  for 
shipment.  Such  requirement  is  neces- 
sary to  prevent  contamination  and  spoil- 
age of  the  fruit  during  shipment. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  d)  the 
handling  of  fruit  is  now  in  progress  and 
to  be  of  maximum  benefit  the  provi- 
sions of  this  amendment  should  be  effec- 
tive upon  the  date  hereinafter  specified, 
(ii)  the  effective  date  hereof  will  not 
require  of  handlers  any  preparation  that 
cannot  be  completed  prior  thereto,  (iii) 
this  amendment  was  recommended  by 
members  of  the  Texas  Valley  Citrus 
Committee  in  an  open  meeting  at  which 
all  interested  persons  were  afforded  op- 
portunity to  submit  their  views,  'iv)  the 
time  intervening  between  the  date  when 
information  upon  which  this  amend- 
ment is  based  became  available  and  the 
time  when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  <vi  this  amendment  relieves  re- 
strictions on  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas. 

Order.  Therefore,  it  is  ordered,  That 
the  provisions  of  paragraph  (a)(1)  of 
§  906.340  <7  CFR  906.340;  37  F.R.  2765; 
4707;  21800;  23626)  be  revised  by  deleting 
subdivision  (xi .  and  adding  the  following 
new  subdivisions  (x),  (xi),  (xii).  and 
(xiii)  to  read  as  follows: 

§  906.340      Cxjnlainer,     park,     and     con- 
tainer marking  regulations. 

(a)    •   •   • 

(1)    •   •   • 

tx)  Wire  crib  with  inside  dimensions 
of  46 '2  by  37  by  30  inches:  Provided. 
That  such  cribs  be  constructed  of  either 
4  by  4  inch  mesh  wire  at  least  0  gage, 
or  2  by  2  inch  mesh  wire  at  least  2  gage ; 
and  Provided  further.  That  a  new  liner 
shall  be  placed  in  this  container  each 
time  it  is  filled  for  shipment; 

(xi)  For  the  period  November  20. 
1972.  through  July  31.  1973.  corrugated 
fiberboard  carton  with  inside  dimensions 
of  47 ''4  by  39 ¥4  by  28  inches:  Provided. 
That  the  container  has  a  Mullen  or 
Cady  test  of  at  least  1.100  pounds;  and 
Provided  further,  That  a  new  liner  shall 
be  placed  in  this  container  each  time  it 
is  filled  for  shipment; 

(xii)  For  the  period  November  20. 
1972.  through  July  31.  1973.  plywood  bin 
with  inside  dimensions  of  45  by  36  by  32 
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inches:  Provided,  That  a  new  liner  shall 
be  placed  in  this  container  each  time 
it  is  filled  for  shipment;   and 

(xiii)  For  the  period  November  20, 
1972,  through  July  31,  1973,  plywood  bin 
with  inside  dimensions  of  46  Vi  by  41^8 
by  2iy2  inches:  Provided,  That  a  new 
liner  shall  be  placed  in  this  container 
each  time  it  is  filled  for  shipment. 
•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  November  17.  1972.  to  become 
effective  November  20,  1972. 

Paui.  a.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

(PR  Doc.72-20138  Filed  11-21-72:8:51  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

( Airspace  Docket  No  72-80-90] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition  Areo 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions is  to  alter  the  Swainsboro,  Oa., 
transition  area 

The  Swainsboro  transition  area  is  de- 
scribed in  J  71.181  <37  F.R.  2143).  In  the 
description,  an  extension  is  predicated 
on  the  Swainsboro  TVOR  315°  radial. 
Because  of  a  change  in  the  final  ap- 
proach radial  of  VOR  runway  13  instru- 
ment approach  procedure  it  is  necessary 
to  alter  the  description  to  redesignate 
the  extension  and  predicate  it  on  the 
Swainsboro  TVOR  294°  radial.  Since  this 
amendment  is  minor  in  nature,  notice 
and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regiilations  is 
amended,  effective  December  7,  1972,  as 
hereinafter  set  forth. 

In  §  71  181  (37  F.R.  2143),  the  Swains- 
boro, Ga  ,  transition  area  is  amended  as 
follows: 

"•  •  •  315 is    deleted    and 

"•  •  •  294°  *  •  '"is  substituted  there- 
for. 

(Sec.  307(B).  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348(a);  sec.  fl(c).  Department  of 
Transportation  Act,  49  U.S.C.  1666(c)) 

Issued  In  East  Point,  Oa.,  on  Novem- 
ber 13.  1972. 

Dxtanz  W.  Freer. 
Acting  Director,  Southern  Region. 

[FR  Doc. 72-20066  Filed  11-21-72:8:46  am] 


[Airspace  Docket  No.  72-WTE-391 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  October  6,  1972  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '37  F.R.  21175)  stating 
that  the  Federal  Avlaticwi  Administra- 
tion wsis  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions that  would  alter  the  description  of 
the  Las  Vegas.  Nev..  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  January  4,  1973. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  as 
amended.  49  U.8.C.  1348(a):  sec.  e(c).  De- 
partment of  Transportation  Act,  49  UJS.C 
1665(c)) 

Issued  in  Los  Angeles.  Calif.,  on 
November  13.  1972. 

Robert  O.  Blanchard, 

Acting  Director. 
Western  Region. 

In  f  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Las  Vegas,  Nev.  transition 
area  is  amended  in  part  as  follows: 
Beginning  in  line  6  delete  "•  •  ',  lati- 
tude 36°16'00"  N.,  longitude  115''32'00" 
W.. and  substitute ,  lati- 
tude Se-ie'OO"  N..  longitude  115''55'00" 
N.,  to  latitude  36''58'00"  N..  longitude 
115°55'00"  W..  •  •  •"  therefor. 

[FR  Doc.72-20064  Filed  11-21-72:8:46  am] 


Title  16— COMMERCIAL 


PRACTICES 


13560).  The  proposed  amendment  was 
to  change  exsunple  4  of  the  rule  to  read : 
"4.  Professional  dry  clean  only."  Exam- 
ple 4  of  the  rule  sis  originally  promul- 
gated read:  "4.  Dry  clean  only.  Do  not 
use  petroleum  solvents,  or  the  coin  oper- 
ated method  of  dryclaaning."  Interested 
parties  were  thereafter  afforded  oppor- 
tunity to  comment  on  the  proposed 
amendment  through  the  submission  of 
written  data  and  to  express  their  ap- 
proval or  disapproval  of  the  proposed 
amendment  or  to  recommend  revisions 
thereof. 

The  Commission  has  now  considered 
all  matters  of  fact.  law.  policy,  and  dis- 
cretion, including  the  data  and  views 
submitted  for  the  record  by  interested 
parties  in  response  to  the  notice,  as  pre- 
scribed by  law,  and  has  determined  that 
example  4  to  the  care  labeling  rule  be 
amended  as  proposed  with  the  exception 
that  the  word  "professional"  not  be  in- 
cluded. On  the  basis  of  the  recommenda- 
tions in  the  record,  the  Commission  con- 
cluded that  inclusion  of  the  word  "profes- 
sional" in  the  amendment  would  serve 
only  to  confuse  those  for  whose  benefit 
the  rule  was  originally  promulgated. 
Otherwise,  the  record  unanimously  sup- 
ported the  amendment  as  proposed  In 
the  notice. 

Accordingly,  example  4  of  the  trade 
regulation  rule  relating  to  the  care  label- 
ing of  textile  wearing  appsirel  now  reads : 

§423.1     The  rule. 

•  •  •  •  • 

Examples:  •  •  • 
4.  Dry  clean  only. 

(38  Stat.  717,  as  amended:   16  VS.C.  41-58) 

Effective:  November  22,  1972. 

Promulgated:  November  22,  1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tosm, 

Secretary. 

[FR  Doc.72-20137  FUed  11-21-72:8:62  Mn] 


Chapter  I — Federal  Trade 
Commission 

SUBCHAPTER    D — TRADE    REGULATION    RUltS 

PART  423 — CARE   LABELING  OF 

TEXTILE  WEARING  APPAREL 

Amendment  to  Trade  Regulation  Rule 

The  Federal  Trade  Commission  pur- 
suant to  the  Federal  Trade  Commission 
Act.  as  amended,  15  U.SC.  41,  et  seq.. 
and  the  provisions  of  Part  I,  Subpart  B 
of  the  Commission's  procedures  and  rules 
of  practice,  16  CFR  1.11  et  seq.,  proposed 
and  amendment  to  example  4  of  the 
trade  regulation  rule  relating  to  the  care 
labeling  of  textile  wearing  apparel.  The 
rule,  pubished  in  the  Federal  Register 
on  December  16.  1971,  became  effective 
on  July  3.  1972.  Notice  of  the  proposed 
amendment  was  published  in  the  Fed- 
eral Register  on  July  11,  1972  (37  FJR. 


Title  21^F00D  AND  DRUES 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   A — GENEtAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

"Cents-Off"  and  "Economy  Size" 
Package  Promotions;  Stay  in  Part 
of  Confirmation  of  Effective  Date 

In  the  Federal  Register  of  December 
30.  1971  (36  PJl.  25219),  a  final  order 
was  published  which  established  new  en- 
forcement regulations  (21  CFR  lid, 
l.le)  to  control  "cents-off."  "eccmomy 
size,"  and  other  savings  representations. 


No.  238 2 
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This  order  was  confirmed  in  the  Fed- 
eral Register  of  Saturday,  July  15,  1972 
(37  F.R.  13976). 

Grocery  Manufacturers  of  America. 
Inc..  and  a  number  of  adversely  affected 
persons  have  petitioned  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  and  for  the  Ninth  Circuit  for  re- 
view of  the  order  entered  on  July  15. 
1972,  denying  requests  for  hearing  and 
confirming  the  effectiveness  of  regula- 
tions governing  "cents-off,"  "coupon," 
or  other  savings  representations,  <21 
CFR  l.ld",  published  in  the  Federal 
Register  of  December  30.  1971  (36  F.R. 
25219>.  and  confirmed  in  the  Federal 
Register  of  July  15.  1972  1 37  F.R.  13976) . 

The  Commissioner  of  Food  and  Drugs, 
having  considered  the  request  by  Grocery 
Manufacturers  of  America.  Inc..  to  stay 
the  effectiveness  of  those  provisions  of 
the  regulations  (21  CFR  l.ld)  which  ap- 
ply to  coupon  promotions  pending  Judi- 
cial review,  orders  that  the  request  for 
a  stay  be.  and  is  hereby  granted. 

Effective  date.  This  stay  is  effective 
upon  publication  in  the  Federal  Register 
(11-22-72). 

Dated:  November  16,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

|FR  Doc.72-20069  Filed  ll-21-72;8:45  am] 


SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 
PART    121— FOOD   ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in    Food    for   Human    Consumption 

Molecular  Sieve  Resins 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition 
(FAP  1A2644>  filed  by  Energy  Products 
Department.  Stauffer  Chemical  Co..  7505 
Washington  Avenue  S..  Edina.  MN  55435. 
formerly  ENRG  International  Corp.. 
4570  West  77th  Street.  Minneapolis,  MN 
55435.  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below, 
to  provide  for  the  safe  use  of  molecular 
sieve  resins  consisting  of  purified  dex- 
trans  cross-linked  with  epichlorohydrin 
in  the  final  purification  of  partially  de- 
lac  tosed  whey. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  <sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  Part  121  is  amended  by  adding 
a  new  section  to  Subpart  D  as  follows: 

§121.1246      Molecular  sieve  resins. 

Molecular  sieve  resins  may  be  safely 
used  in  the  processing  of  food  under  the 
following  prescribed  conditions: 

(a)  The  molecular  sieve  resins  consist 
of  purified  dextran  having  an  average 
molecular  weight  of  40.000.  cross-linked 
with  epichlorohydrin  in  a  ratio  of  1  part 
of  dextran  to  10  parts  of  epichlorohy- 
drin, to  give  a  stable  three  dimensional 


structure.  The  resins  have  a  pore  size  of 
2.0  to  3.0  milliliters  per  gram  of  dry  resin 
(expressed  in  terms  of  water  regain), 
and  a  particle  size  of  10  to  300  microns. 

(b)  The  molecular  sieve  resins  are 
thoroughly  washed  with  potable  water 
prior  to  their  first  use  in  contact  with 
food. 

(c)  Molecular  sieve  resins  are  used  as 
the  gel  filtration  media  in  the  final  puri- 
fication of  partially  delactosed  whey.  The 
gel  bed  shall  be  maintained  in  a  sani- 
tary manner  in  accordance  with  good 
manufacturing  practice  so  as  to  prevent 

microbial  build-up  on  the  bed  and 
adulteration  of  the  product. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-22-72). 

(Sec.  409(c)(1).  72  Stat.  1786;  21  US.C. 
348(c)(1)) 

Dated:  November  16,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

|FR  Doc.72-20141  Piled  11-21-72:8:52  am] 


Code  No. 


010 


Firm  name  and  address 

•   •   • 

Cooper  U.S.A.,  Inc.,  1009 
North  Clifton  Avenue, 
Chicago.  XL  60614. 


SUBCHAPTER   C — DRUGS 

PART   135— NEW  ANIMAL   DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Bunamidine   Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (35-016V)  filed  by 
Cooper  U.S.A..  Inc..  1909  North  Clifton 
Avenue.  Chicago.  IL  60614.  proposing  the 
safe  and  effective  use  of  bunamidine  hy- 
drochloride tablets  in  different  strengths 
than  those  presently  provided  for.  for 
the  treatment  of  tai?eworm  infections  in 
dogs  and  cats.  The  supplemental  appli- 
cation is  approved. 

The  firm  changed  the  corporate  name 
from  William  Cooper  L  Nephews,  Inc.  to 
Cooper  U.S.A.,  Inc.  and  an  appropriate 
change  is  being  msule  in  Part  135  in 
J  135.501  to  reflect  the  new  corporate 
name.  A  change  is  also  being  made  in 
Part  135c  in  §  135C.27  to  identify  said 
firm  by  their  code  number  to  be  consist- 
ent with  other  sections  in  that  part. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360 (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135c  are  amended  as 
follows: 

1.  Part  135  Is  amended  in  §  135.501 
(O  by  revising  the  name  and  (uldress  for 
the  firm  identified  by  Code  No.  010  as 
follows: 

§  135.501  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved 
application!). 


(C) 


2.  Part  135c  is  amended  in  §  135C.27 
in  paragraphs  <b)  and  (c)  as  follows: 

§  135c.27      Bunamidine  liydrochloride. 

•  •  •  •  • 

(b)  Spect/IcatJons.  The  drug  is  an  oral 
tablet  containing  bunamidine  hydro- 
chloride. 

(c)  Sponsor.  See  Code  No.  010  in 
§  135.501(c)  of  this  subchapter. 

*  •  •  •  • 
Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (11-22-72). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  November  15, 1972. 

C.  D.  Van  Houweling, 
Director,  Bureau 
of  Veterinary  Medicine. 

I FR  Doc. 72-20068  Filed  11-21-72:8:45  am| 


PART   148w— CEPHALOSPORIN 
Cephalexin  Monohydrate  Tablets 

The  Commissioner  has  evaluated  data 
submitted  in  accordance  with  regulations 
promulgated  under  section  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
with  respect  to  approval  of  the  antibiotic 
drug  cephalexin  monohydrate  tablets. 

He  concludes  that  data  supplied  by  the 
manufacturer  concerning  the  subject  an- 
tibiotic drug  is  adequate  to  establish  its 
safety  and  efficacy  when  used  as  directed 
in  the  labeling  and  that  the  regulations 
should  be  amended  to  provide  for  the 
certification  of  this  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  I>rug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commission  (21  CFR  2.120) , 
Part  148w  (21  CFR  148w)  is  amended  to 
provide  for  the  certification  of  the  anti- 
biotic cephalexin  monohydrate  tablets 
by  adding  the  following  new  section : 

§  148w.9      Cephalexin    nonohydrale    tab- 
lets. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Cephalexin  monohydrate 
tablets  are  composed  of  cephalexin 
monohydrate  and  one  or  more  suitable 
and  harmless  diluents,  binders,  lubri- 
cants, colorings,  and  coating  substances. 
Each  tablet  contains  cephalexin  mono- 
hyrate  equivalent  to  500  milligrams  of 
cephalexin.  Its  potency  is  satisfactory 
if  it  Is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  cephalexin  that  it  Is  rep- 
resented to  contain.  Its  moisture  content 
is  not  more  than  9  percent.  The  tablets 
disintegrate  within  30  minutes.  The 
cephalexin  monohydrate  used  conforms 
to  the  standards  prescribed  by  §  148w.6 
(a)(1). 
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(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  subchap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  cephalexin  monohydrate  used 
in  making  the  batch  for  potency,  safety, 
moisture,  pH,  absorptivity,  identity,  and 
crystalllnity. 

(b)  The  batch  for  potency,  moisture. 
and  disintegration  time. 

(il)  Samples  required: 

(a)  The  cephalexin  monohydrate 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay —  (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(1)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed  glass 
blender  jar  containing  sufiQcient  1  per- 
cent potassium  phosphate  buffer,  pH  6.0 
(solution  1) ,  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Further  dilute  with  solution 
1  to  the  reference  concentration  of  20.0 
micrograms  of  cephalexin  per  millihter 
(estimated) . 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  §141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Blend  a 
representative  number  of  tablets  in  a 
high-speed  glass  blender  with  sufficient 
distilled  water  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
with  distilled  water  to  the  prescribed 
concentration  of  cephalexin.  Note:  The 
10.0  milliliters  of  O.OIN  iodine  must  be 
added  within  20  seconds  after  the  addi- 
tion of  the  2.0  milliliters  of  1.2N  hydro- 
chloric acid,  and  the  assay  should  be 
completed  within  1  hour  after  the  sample 
and  standard  are  first  put  into  solution. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  subchapter. 

(3)  Disintegration  time.  Proceed  as  di- 
rected in  §  141.540  of  this  subchapter, 
using  the  procedure  described  in  para- 
graph (e)  (1 )  of  that  section. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  subject 
antibiotic  have  been  complied  with  and 
since  the  matter  is  noncontroversial, 
notice  and  public  procedures  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (11-22-72). 


(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  November  14, 1972. 

Mary  A.  McEniry, 
Assistant    to   the    Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

IFR  Doc .72-20066  FUed  11-22-72:8:45  am) 


PART    150g— MINOCYCLINE 

HYDROCHLORIDE 

Minocycline  Hydrochloride  Oral 
Suspension 

The  Commissioner  has  evaluated  data 
submitted  in  siccordance  with  regulations 
promulgated  under  section  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
with  respect  to  approval  of  the  antibiotic 
drug  minocycline  hydrochloride  oral  sus- 
pension. 

He  concludes  that  data  supplied  by  the 
manufacturer  concerning  the  subject 
antibiotic  drug  is  adequate  to  establish 
its  safety  and  eflScacy  when  used  as  di- 
rected in  the  labeling  and  that  the  regu- 
lations should  be  amended  to  provide  for 
the  certification  of  this  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507.  59  Stat.  463.  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120).  Part  150g  (21  CFR  150g)  is 
amended  to  provide  for  the  certification 
of  the  antibiotic  minocycline  hydro- 
chloride oral  suspension  by  adding  the 
following  new  section : 

§  150g.l3     Minocycline         hydrochloride 
oral  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Minocycline  hydro- 
chloride oral  suspension  is  minocycline 
hydrochloride  with  one  or  more  suitable 
flavorings,  wetting  agents,  preservatives, 
and  diluents  in  an  aqueous  veliicle.  Each 
milliliter  contains  minocycline  hydro- 
chloride equivalent  to  10  milligrams  of 
minocycline.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  130  percent  of  the  number  of 
miUigrams  of  minocycline  that  it  is  rep- 
resented to  contain.  Its  pH  is  not  less 
than  7.0  and  not  more  than  9.0.  The 
minocycline  hydrochloride  used  con- 
forms to  the  standards  prescribed  by 
§150g.l  (a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 
(a)  The    minocycline    hydrochloride 
used  in  making  the  batch  for  potency. 


safety,  moisture,  pH.  minocycline  con- 
tent. Identity,  and  crystalllnity. 

(b)  The  batch  for  potency  and  pH.  • 

(ii)  Samples  required: 

(a)  The  minocychne  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  five 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
measured  representative  aliquot  of  the 
well  shaken  suspension  in  sufiQcient  0.1  iV 
hydrochloric  acid  to  give  a  stock  solution 
of  convenient  concentration  containing 
not  less  than  150  micrograms  of  mino-.  /- 
cycUne  per  milliliter  (estimated).  Re- 
move an  aliquot  and  dilute  with  O.lAf 
potassium  phosphate  buffer,  pH  4.5  (so- 
lution 4 ) ,  to  the  reference  concentration 
of  0.100  microgram  of  minocycline  per 
milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  subchapter,  using  the  undi- 
luted sample. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  subject 
antibiotic  have  been  complied  with  and 
since  the  matter  is  noncontroversisd,  no- 
tice and  public  procedures  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register   (11-22-72). 

(Sec.  507,  59  Stat.  465.  as  amended;  21  n.S.C. 

357) 

Dated:  November  14,  1972. 

Mary  A.  McEniry, 
Assistant    to   the   Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
|FR  Etoc.72-20067  Filed  ll-21-72;8:46  am] 


Title  22— FOREIGN  R 


Chapter  I — Department  of  State 

[Dept.  Reg.  108.679) 

PART  2— PROTECTION  OF  FOREIGN 
DIGNITARIES  AND  OTHER  OFFICIAL 
PERSONNEL 

Designation   of   Foreign   Officials   and 
Official  Guests 

Part  2  of  Title  22  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  foilh 
below: 

New  §!2.2  through  2.5  are  added  to 
read  as  follows: 

§  2.2      Purpose. 

Section  1116(b)(2)  of  title  18  of  the 
United  States  Code,  as  added  by  Public 
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(3)   Accouterments  are  those  belong-         d)   Was  the  property  of  the  sponsor     §  803.12     Screening     cleaning. 


id     re- 


^1818 

Law  92-539.  An  Act  for  the  Protection 
of  Foreign  OfiQcials  and  OfiQcial  Guests 
of  the  United  States  (86  Stat.  1071).  de- 
fines the  term  "foreign  official"  for  pur- 
poses of  that  Act  as  "any  person  of  a 
foreign  nationality  who  is  duly  notified 
to  the  United  States  as  an  officer  or  em- 
ployee of  a  foreign  government  or  in- 
ternational organization,  and  who  is  in 
the  United  States  on  official  business, 
and  any  member  of  his  family  whose 
presence  in  the  United  States  is  in  con- 
nection with  the  presence  of  such  of- 
ficer or  employee."  Section  1116(c)(4) 
of  the  same  Act  defines  the  term  "official 
guest"  for  the  purposes  of  that  Act  as 
"a  citizen  or  national  of  a  foreign  coun- 
try present  in  the  United  States  as  an 
official  guest  of  the  Government  of  the 
United  States  pursuant  to  designation 
as  such  by  the  Secretary  of  State."  It  is 
the  purpose  of  this  regulation  to  specify 
the  officer  of  the  Department  of  State 
who  shall  be  responsible  for  receiving 
notifications  of  foreign  officials  under  the 
Act  and  determining  whether  persons 
are  "duly  notified"  to  the  United  States 
and  who  shall  be  responsible  for  proc- 
essing official  guest  designations  by  the 
Secretary  of  State. 

§  2.3     ISotificalion  of  foreign  officials. 

Any  notification  of  a  foreign  official 
for  purposes  of  section  1116(b)  (2)  of  title 
18  of  the  United  States  Code  shall  be 
directed  by  the  foreign  government  or 
international  organization  concerned  to 
the  Chief  of  Protocol,  Department  of 
State.  Washington,  D.C.  20520.  For  per- 
sons normally  accredited  to  the  United 
States  in  diplomatic  or  consular  capac- 
ities and  also  for  persons  normally  ac- 
credited to  the  United  Nations  and  other 
international  organizations  and  in  turn 
notified  to  the  Department  of  State,  the 
procedure  for  placing  a  person  in  the 
statutory  category  of  being  "duly  notified 
to  the  United  States"  shall  be  the  current 
procedure  for  accreditation,  with  notifi- 
cation in  turn  when  applicable.  The  Chief 
of  the  Office  of  Protocol  will  place  on  the 
roster  of  persons  "duly  notified  to  the 
United  States"  the  names  of  all  persons 
currently  accredited  and,  when  applica- 
ble, notified  in  turn,  and  will  maintain 
the  roster  as  part  of  the  official  files  of 
the  Department  of  State  adding  to  and 
deleting  therefrom  as  changes  in  ac- 
creditations occur. 

For  those  persons  not  normally  ac- 
credited, the  Chief  of  Protocol  shall  de- 
termine upon  receipt  of  notification,  by 
letter  from  the  foreign  government  or 
international  organization  concerned, 
whether  ajiy  person  who  is  the  subject  of 
such  a  notification  has  been  duly  noti- 
fied imder  the  Act.  Any  inquiries  by  law 
enforcement  officers  or  other  persons  as 
to  whether  a  person  has  been  duly  noti- 
fied shall  be  directed  to  the  Chief  of 
Protocol.  The  determination  of  the  Chief 
of  Protocol  that  a  person  has  been  duly 
notified  is  final. 

§  2.4      De>ti|(nation  of  official  guests. 

The  Chief  of  Protocol  shall  also  main- 
tain a  roster  of  persons  designated  by 
the  Secretary  of  State  as  official  guests. 
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Any  inquiries  by  law  enforcement  officers 
or  other  persons  as  to  whether  a  person 
has  been  so  designated  shall  be  directed 
to  the  Chief  of  Protocol.  The  designation 
of  a  person  as  an  official  guest  Is  final. 
Pursuant  to  section  2658  of  title  22  of 
the  United  States  Code,  the  authority 
of  the  Secretary  of  State  to  perform  the 
function  of  designation  of  official  guests 
is  hereby  delegated  through  the  Deputy 
Secretary  of  State  to  the  Deputy  Under 
Secretary  of  State  for  Management. 

§  2.5      Records. 

The  Chief  of  Protocol  shall  maintain 
as  a  p&Ti  of  the  official  files  of  the  De- 
partment of  State  a  cumulative  roster 
of  all  persons  who  have  been  duly  noti- 
fied as  foreign  officials  or  designated  as 
official  guests  under  this  Part.  The 
roster  will  refiect  the  name,  position,  na- 
tionality, and  foreign  government  or 
international  organization  concerned  or 
purpose  of  visit  as  an  official  guest  and 
refiect  the  date  the  person  was  accorded 
recognition  as  being  "duly  notified  to 
the  United  States"  or  designated  as  an 
official  guest  and  the  date,  if  any.  of 
termination  of  such  status. 

(18,  U.S.C.  1116(b)  (2),  1116(c)(4);  sec.  4  of 
the  Act  of  May  26,  1949,  as  amended  (22 
U.S.C.  2658) ) 

Effective  date.  These  amendments  shall 
be  effective  upon  publicaticwi  in  the  Fed- 
eral Register  (11-22-72) . 

[SEAL]  William  P.  Rogers, 

Secretary  of  State. 

November  18,  1972. 

[PR  Doc.72-20209  PUed  11-31-72:8:53  am) 


803.17  When  the  legal  representative  or  next 

of  kin  Is  known  but  not  present. 

803.18  When  no  legal  representative  or  next 

of  kin  can  be  located. 

Subpart  C^-Property  of  Dxaotad  U.S.  Civillont 

803.20  Which   civilians  are   covered. 

803.21  When  the  legal  representative  or  next 

of  kin  Is  present. 
803  22     When  the  legal  representative  or  next 
of  kin  Is  not  present. 

Subpart  D — Property  of  Foraign  Nationals 

803.30  Property  of  foreign  nationals  train- 

ing In  the  United  States. 

803.31  Property     of     foreign     civilian    em- 

ployees. 

Subpart  E — Property  of  Misting  and  Copturad 
Persons 

803.40     Waiting  period  before  disposal  of  the 
property. 

Subpart  F — Property  of  Indigent  Persons  Who  Die 
on  Air  Force  Installations 

803.50     Disposition    of    property    under    AlP 
Porce  Jurisdiction. 


Title  32— NAIIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER    A — ADMINISTRATION 

PART  803— DISPOSITION  OF 
PERSONAL  PROPERTY 

Part  803,  Subchapter  A  of  Chapter 
VII  of  Title  32  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows : 

Sec. 

803.0       Purpose. 

Subpart  A — General  Provisions 

803  1       Definitions. 

803.2  Responsibility  of  the  commander. 

803.3  Authority   for   shipping   property   of 

a  deceased  or  missing  person. 

Subpart  B — Property  of  Deceased   Active  Duty 
Military  Personnel 

803.10  Who  Is  responsible  for  disposing  of 

personal  property. 

803.11  Persons  entitled  to  receive  property. 

803.12  Screening,    cleaning,    and    repairing 

personal  effects. 

803.13  Withdrawal     of     personal     uniform 

Items. 

803.14  Handling  of  mall. 

803.15  Disposal    of    funds,    commercial    in- 

struments, stocks,  and  bonds. 

803.16  When    the    legal    representative    or 

next  of  kin  is  present. 


Subpart 


ssignment  of  Responsibility  for 
Effects  Offices 


803.60  Establishment  of  an  effects  office. 

803.61  Responsibility      for      disposing      of 

effects. 

803.62  Paying  and  collecting  debts. 

Subpart  H — Procedures  for  Disposing  of  the 
Effects  of  Deceased  Persons 

803.70  Classes  of  effects. 

803.71  Inventory  of  effects. 

803.72  Disposal  of  funds. 

803.73  Disposal  of  identification  tags. 

803.74  Shipping  effects. 

Subpart  I — Procedures  for  Disposing  of  the  FfFects 
of  Allied  Personnel 

803.80  Effects  of  allied  dead 

803.81  Unclaimed  and  miscellaneous  effects. 

and  effects  of  other  than  known 
deceased. 

AuTHORrrY:  The  provisions  of  this  Part 
803  issued  under  10  U.S.C.  8012.  except  as 
otherwise  noted. 

§  803.0     Purpose. 

(a)  This  part  explains  the  procedures 
of  disposition  of  the  personal  property 
of  certain  deceased  and  missing  Air  Force 
military  personnel  and  civiliajis  when 
that  property  is  under  Air  Force  juris- 
diction. It  also  explains  the  handling  of 
personal  property  of  foreign  nationals. 
It  assigns  responsibility  to  the  com- 
mander for  safeguarding  the  property 
from  pilferage,  and  for  protecting  the 
property  from  damage  or  loss. 

(b)  Part  806  of  this  Chapter  states 
basis  policies  and  instructicxis  of  release 
to  the  public  of  Air  Force  records,  man- 
uals, and  regulations. 

Subpart  A — General  Provisions 

§  803.1      Definitions. 

(a)  Personal  property.  This  term 
includes : 

(1)  Household  goods  and  household 
effects. 

(2)  Personal  effects  and  property  or 
estate,  except  real  property  that  is 
temporary,  movable,  and  subject  to  per- 
sonal use  or  ownership. 
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funds  (for  examole.  funds  that  are  en-     that  person  is  present  at  the  time  or  has 


(1)    DD  Form  1299.  "Application  for 
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(3)  Accouterments  are  those  belong- 
ings which  are  worn  on  the  person  isuch 
as  jewelry,  rings,  watches,  tie  pins,  and 
similar  items) . 

<4)  A  privately  owned  motor  vehicle. 
Any  self-propelled  wheeled  motor  con- 
veyance that  is  primarily  for  use  as  a 
passenger-carrying  vehicle,  and  similar 
vehicles;  jeeps;  motorcycles  and  motor- 
scooters;  pickup  and  panel  trucks,  in- 
cluding those  which  have  been  converted 
to  "campers"  (subject  to  the  condition 
in  Joint  Travel  Regulations  (JTR>  par 
M11002-2) ;  small  autobuses  of  the 
Volkswagen,  Micro,  and  similar  types 
(not  to  exceed  nine -passenger  capacity) ; 
and  other  passenger-carrying  or  multi- 
purpose motor  vehicles  designed  for 
overland  ground  transportation  and 
owned  by  the  member,  and  which,  even 
though  not  specifically  mentioned  here, 
may  be  found  to  qualify  for  shipment  on 
the  basis  of  the  member's  written  certi- 
fication that  the  vehicle  was  for  his  per- 
sonal use  as  a  passenger-carrying 
vehicle. 

(5)  House  trailers  and  contents 
thereof,  in  lieu  of  the  shipment  of  house- 
hold g(X)ds. 

(b)  Continental  United  States 
(CONUS).  U.S.  territory,  including  the 
adjacent  territorial  waters  located  within 
the  North  American  continent  between 
Canada  and  Mexico. 

(c)  Missing  person.  One  reported  as 
missing  under  the  Missing  Persons  Act, 
as  amended  (50  U.S.C.  App.  1001-1016). 
(If  there  is  a  question  as  to  whether  a 
person  is  subject  to  this  Act,  a  deter- 
mination will  be  requested  from  the  Staff 
Judge  Advocate.) 

§  803.2      Responsibility      of      the      com- 
mander. 

The  commander  of  any  Air  Porce  ac- 
tivity that  is  responsible  for  collecting, 
inventorying,  storing,  or  forwarding  any 
personal  property  of  a  deceased  or  miss- 
ing person  will  take  positive  steps  to  in- 
sure that  all  personal  property  is  safe- 
guarded, at  all  times,  to  prevent  any  pil- 
ferage and  to  see  to  it  that  it  is  adequately 
protected  against  loss  or  damage. 

§  803.3      Authority  for  shipping  property 
of  a  deceased  or  missing  person. 

(a)  Authority  and  weight  limit.  Under 
AFM  75-4  and  the  JTR,  personal  prop- 
erty of  a  deceased  or  missing  person  will 
be  shipped  at  the  expense  of  the  Govern- 
ment. The  weight  limits  are  as  follows: 

(1)  Military  member.  A  weight  limit 
of  13.500  pounds  net.  This  does  not  apply 
to  privately  owned  motor  vehicles,  pro- 
fessional books,  papers  and  equipment, 
except  for  Military  Affiliate  Radio  Sys- 
tem (MARS)  equipment,  which  is  limited 
to  3,000  pounds.  The  maximum  payable 
by  law  for  shipping  a  house  trailer  is  74 
cents  per  mile. 

(2)  Civilian  employee.  A  weight  limit 
as  outlined  in  JTR,  volume  II. 

(b)  Motor  vehicles.  One  privately 
owned  motor  vehicle  may  be  shipped  at 
Ctovemment  expense  as  personal  prop- 
erty, if  It: 


(1)  Was  the  property  of  the  sponsor 
or  his  lawful  dependent,  and  the  owner- 
ship can  be  legally  established; 

(2)  Was  moved  to  its  current  location, 
or  lawfully  procured  there,  by  the  mem- 
ber or  his  lawful  dependent  before  the 
date  of  the  issuance  of  the  official  status 
report;  and 

( 3 )  Is  in  good  operating  condition 

Subpart   B — Property   of   Deceased 
Active   Duty  Military  Personnel 

§  803.10      ^  ho  is  responsible  for  dispos- 
ing of  personal  properly. 

(a)  The  commander  of  the  activity  at 
(or  nearest  to  i  the  place  where  the  per- 
sonal property  is  located  will  collect, 
safeguard,  and  immediately  dispose  of 
property  that  is  under  Air  Force  juris- 
diction. 

( 1 )  If  the  legal  representative  or  next 
of  kin  is  not  present  to  receive  the  prop- 
erty, the  commander  responsible  for  the 
disposing  of  it  will  appoint  a  summary 
court  to  dispose  of  it  as  stated  here. 

(2)  If  the  property  is  located  at  two 
or  more  widely  separated  locations,  the 
commander  at  each  location  will  appoint 
a  summary-  court,  to  work  with  the  com- 
mander of  the  organization  to  which  the 
deceased  was  assigned,  to  dispose  of  the 
property. 

(3)  If  appropriate,  accouterments 
taken  from  remains  after  death  will  be 
placed  in  the  transfer  case/casket  with 
the  remains,  by  the  mortuary  officer  of 
the  shipping  installation. 

(b)  If  the  property  belongs  to  a  person 
who  dies  aboard  an  air  or  water  trans- 
port, the  aircraft  <or  troop)  commander 
will  have  the  personal  property  collected, 
inventoried,  and  safeguarded,  and  turn 
it  over  to  the  commander  of  the  Air  Force 
activity  at  (or  nearest  to>  the  base  or 
port  where  the  remains  are  offloaded. 

§803.11      Persons      entitled     to     receive 
property. 

(a)  The  following  persons,  listed  in 
the  order  of  precedence,  are  entitled  to 
receive  the  property  of  a  deceased  mili- 
tary member  (that  Is.  the  recipient) ; 

(1)  Surviving  spouse  or  legal  repre- 
sentative. 

(2)  Son. 

(3)  Daughter. 

(4)  Father  (if  he  had  not  abandoned 
support  of  his  family) . 

(5)  Mother. 

(6)  Brother. 

(7)  Sister. 

(8)  Next  of  kin. 

(9)  Beneficiary  named  in  the  will  of 
the  deceased. 

(b)  If  a  dispute  or  question  arises,  or 
is  expected  to  arise,  over  who  is  to  be  the 
recipient,  legal  sissistance  will  be  re- 
quested from  a  staff  judge  advocate  in 
making  the  determination. 

(c)  When  the  recipient  is  a  minor,  the 
property  will  be  forwarded  in  care  of  the 
surviving  psirent,  guardian,  or  adoptive 
parent. 


§  803.12      Screening,    cleaning,     and    re- 
pairinK  personal  efTects. 

The  commander  who  is  responsible  for 
handling  personal  effects  must  insure 
that  the  following  actions  are  taken  be- 
fore delivery  or  shipment  to  the  recipient. 

(ai  Removal  and  destruction  of  any 
item  tliat : 

(1)  Is  obnoxious  or  may  embarrass 
the  recipient. 

(2'  Obviously  has  no  intrinsic  or  sen- 
timental value.  This  includes  partly 
used  cakes  of  soap,  and  tubes  of  tooth- 
paste or  creams;  newspapers;  magazines; 
used  bottles  of  shoe  polish,  ink,  lotions, 
tonics;  candy;  tobacco,  and  lighter  fluid. 

(bi  Using  Government  facilities,  all 
bloodstained  or  mutilated  items  whose 
condition  might  distress  the  recipient  will 
be  cleaned  <or  made  presentable* .  If  an 
item  cannot  be  made  presentable  and 
would  be  offensive  to  the  recipient,  it  will 
be  destroyed  and  a  record  kept  to  the 
item. 

(O  Organizational  clothing  and  equip- 
ment will  be  turned  in  to  the  responsible 
supply  officer;  this  action  will  be  re- 
corded on  the  proper  form  and  credited 
to  the  member's  records  for  the  items 
withdrawn. 

(d)  Standard  Form  (SF)  46,  "U.S. 
Government  Vehicle  Operators  Identifi- 
cation Card,"  will  be  withdrawn  and  de- 
stroyed (AFM  77-11 .  Department  of  De- 
fense 'DD)  Form  2AF  (green),  "Armed 
Forces  Identification  Card."  and  DD 
Form  528.  "Geneva  Convention  Identifi- 
cation Card."  will  be  withdrawn  and  for- 
warded to  the  personnel  records  custo- 
dian for  disposition.  (See  Part  809  of 
this  subchapter.  > 

(e)  Elxamination  will  be  made  of  all 
military  information  or  documents.  Any 
classified  material,  or  material  that  may 
need  classification,  will  be  submitted  to 
the  proper  authority  for  disposition  un- 
der Part  852  of  Subchapter  E  of  this 
chapter,  or  applicable  security  regula- 
tions. 

§  803.13      ^'ithdrawal    of    personal    uni- 
form items. 

Withdrawal  will  be  made  of  only 
enough  personal  uniform  items  to  pro- 
vide clothing  for  burial. 

§  803.14      Handling  the  mail. 

Mail  received  personally  by  the  ad- 
dressee before  death  will  be  treated  as 
personal  property.  If  there  is  mail  that 
has  not  been  delivered,  it  will  be  disposed 
of  by  the  unit  mail  clerk  as  directed  in 
APR  182-11. 

§  803.15      Disposal  of  funds,  comtmercial 
instruments,  stocks,  and  bonds. 

(a)  If  the  legal  representative  or  next 
of  kin  is  present,  delivery  will  be  made  of 
all  currency,  stocks,  bonds,  checks,  and 
commercial  papers  to  him  except  the 
following : 

(1)  Funds  beonging  to  the  Govern- 
ment. If  funds  are  found  on  or  with  the 
deceased  and  appear  to  be  Government 
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funds  (for  example,  funds  that  are  en- 
trusted to  the  agent  of  a  finance  oflBcer) , 
they  will  be  turned  over  to  the  accoimt- 
ing  and  finance  oflcer,  to  be  held  in 
special  deposits  until  it  can  be  deter- 
mined which  amount  belongs  to  the  Oov- 
emment  and  which  to  the  individual. 

(2)  Government  checks  and  military 
payment  orders.  If  a  U.S.  Trestsury  check 
or  military  payment  order  was  not  de- 
livered to  the  payee  before  his  death,  it 
will  be  treated  as  an  unclaimed  check 
and  delivered  to  the  local  accounting 
and  finance  ofBcer.  The  proceeds  of  the 
check  will  be  included  in  the  settlement 
of  the  deceased  member's  final  pay 
account. 

(b)  If  the  legal  representative  or  next 
of  kin  is  not  present,  the  summary  court 
will  dispose  of  currencies,  commercial 
papers,  checks,  etc.,  as  follows: 

( 1 )  U.S.  currency.  If  there  is  less  than 
$5,  it  will  be  included  with  other  per- 
sonal property.  If  there  is  more  than  $5, 
it  will  be  turned  in  to  the  nearest  ac- 
coimting  and  finance  officer,  who  will 
issue  a  U.S.  Treasury  check  and  forward 
it  to  the  recipient  by  U.S.  mail.  This 
transaction  will  be  recorded  on  AP 
1122a,  "Personal  Property  Inventory 
(Continuation  Sheet),"  including  the 
date  and  number  of  the  check. 

(2)  Foreign  currency.  This  will  be  in- 
cluded with  other  personal  property.  It 
is  considered  souvenir  money. 

(3)  Bank  books,  stocks,  bonds,  or  ne- 
gotiable instruments.  Although  these  are 
considered  personal  property,  they  wiU 
be  handled  as  follows : 

(i)  Bank  deposit  books,  stoclcs,  bonds, 
or  other  negotiable  instruments,  includ- 
ing traveler's  checks,  money  orders,  etc. 
(except  checks  drawn  on  the  Treasurer 
of  the  United  States  or  on  foreign  deposi- 
tories and  military  payment  orders)  will 
be  sent  to  the  recipient  by  registered 
mail. 

(ii)  If  a  local  debtor  has  made  payable 
to  the  deceased  a  negotiable  instnmient 
in  settlement  of  a  debt,  it  may  be  in- 
dorsed by  the  siunmary  court  for  collec- 
tion and  the  proceeds  disposed  of  the 
same  as  currency. 

(4^  Military  payment  certificate.  This 
is  to  be  converted  into  a  U.S.  Treasury 
check  and  forwarded  to  the  recipient  by 
U.S.  mail.  This  transaction  will  be  re- 
corded on  AF  Form  1122a  as  explained 
in  subparagraph  (1)  of  this  paragraph. 
If  the  certificate  totals  less  than  $5,  it 
will  be  presented  to  the  accounting  and 
finance  officer  for  conversion  into  proper 
currency  and  included  with  the  other 
personal  property. 

<5)  Funds  belonging  to  the  Govern- 
ment. The  procedures  given  in  paragraph 
'a)  (1)  of  this  section  will  be  followed. 

(6)  Government  checks  and  military 
payment  orders.  The  procedures  in  para- 
graph (a)(2)  of  this  section  will  be  fol- 
lowed. 

§  803.16      When  the  legal  representative 
or  next  of  kin  i«  present. 

(a)  Precautions.  The  release  of  prop- 
erty to  a  relative  or  friend  of  the  de- 
ceased will  not  be  made  simply  because 


that  person  is  present  at  the  time  or  has 
traveled  to  the  place  of  death  to  claim 
the  property. 

(b)  Procedure.  All  property  in  quar- 
ters or  at  the  decedent's  duty  station 
must  be  released  to  the  legal  recipient 
as  defined  in  §  803.11,  unless  that  recip- 
ient has  requested,  in  writing  (or  other- 
wise approved),  its  release  to  another 
person.  The  following  procedures  will  be 
used: 

(1)  Delivery  of  all  currency,  com- 
mercial papers,  stocks,  bonds,  checks  (ex- 
cept the  funds,  checks,  and  military  pay- 
ment orders  that  must  be  handled  as 
described  in  §803.15),  will  be  made  to 
the  legal  recipient. 

(2)  AF  Form  1122,  "Personal  Property 
Inventory"  (front  and  reverse),  will  be 
prepared  in  duplicate  for  the  property 
that  is  in  Air  Force  custody.  The  recip- 
ient will  be  required  to  sign  the  original 
of  the  form.  The  original  copy  will  be 
filed  as  directed  in  Part  804  of  this  sub- 
chapter, and  the  second  copy  will  be 
given  to  the  recipient. 

(c)  Shipping.  Arrangements  will  be 
made  with  the  transportation  officer  to 
have  the  property  packed  and  shipped 
at  Government  expense  as  authorized 
and  requested  by  the  legal  representative 
or  next  of  kin. 

§  803.17  When  the  legal  representative 
or  next  of  kin  is  known  but  not 
present. 

The  simamary  court  will  work  closely 
with  the  transportation  office  in  for- 
warding property  to  the  recipient  as 
quickly  as  possible,  and  no  later  than 
4  weeks  from  the  date  of  death.  The 
shipment  will  not  be  delayed  pending  the 
sale  of  a  motor  vehicle,  or  the  collection 
of  outstanding  debts.  Instead,  at  the  time 
the  first  shipment  is  made,  the  recipient 
will  be  informed  of  any  actions  pending 
and  the  approximate  date  they  will  be 
completed.  The  following  prcxiedures  will 
be  used: 

(a)  Inventory.  An  inventory  will  be 
made  of  the  property  and  five  copies 
of  AP  Form  1122  prepared.  Distribution 
of  these  copies  are  explained  in  the  fol- 
lowing paragraphs  of  this  section. 

(b)  Preparation  for  shipment.  The 
transportation  officer  will  assist  in  E>ack- 
ing  the  property  properly  and  securely 
for  shipment  to  protect  it  against  pil- 
ferage, loss,  or  damage. 

( 1 )  The  contents  of  the  packages  will 
be  checked  against  the  inventory,  and 
the  total  number  of  packages  entered 
on  AF  Form  1122,  and  one  copy  of  the 
inventory  form  placed  inside  the  pack- 
age. Then,  the  packages  will  be  sealed. 

(2)  The  name  and  address  of  both 
the  consignee  and  the  sender  will  be 
clearly  marked  on  one  side  and  one  end 
of  the  package.  If  the  name  of  the  ad- 
dressee cannot  be  shown  on  the  package, 
a  wirestrung  shipping  tag  will  be  marked 
and  attached  securely  to  the  container. 

(c)  Shipping  procedure.  The  following 
documents  will  be  given  to  the  trans- 
portation officer  who  will  ship  the  prop- 
erty: 


(1)  DD  Form  1299,  "Application  for 
Shipment  of  Household  Goods." 

(2)  Copy  of  orders  appointing  the 
summary  court. 

( 3 )  Copy  of  AT  Form  1122. 

(4)  Complete  shipping  instructions  to 
enable  the  transportation  officer  to  ship 
the  property  promptly  and  properly. 

(d)  Shipping  notification.  When  the 
property  is  shipped,  a  letter  and  two 
copies  of  AF  Form  1122  will  be  sent  to 
the  addressee,  giving  the  date  and 
method  of  shipment  and  the  anticipated 
date  of  arrival  at  destination.  This  letter 
will  also  state  that  the  property  is  being 
shipped  as  required  by  Federal  law,  and 
that  the  vesting  of  title  thereto  is  de- 
pendent upon  the  laws  of  the  State  of 
the  decedent's  legal  residence.  A  self- 
addressed  envelope  will  be  enclosed  and 
the  recipient  will  be  requested  to  sign 
the  original  and  one  copy  of  AF  Form 
1122  upon  receipt  of  the  property.  Both 
copies  are  to  be  returned  to  the  summsuy 
court. 

(e)  Financial  settlem.ent  cu:tion.  At 
the  same  time  the  property  is  being  pre- 
pared for  shipment,  the  summary  court 
will  take  the  following  actions: 

(1)  Debt  collection.  To  the  extent 
fesisible,  all  local  debts  due  the  decedent 
will  be  collected. 

(2)  Payment  of  debts.  Undisputed 
local  creditors  will  be  paid  with  any 
available  cash  belonging  to  the  decedent 
and  receipts  for  such  payments  obtained. 

(3)  Funds.  Fimds  (including  proceeds 
from  the  sale  of  property),  commercial 
instriunents,  stocks,  bonds,  etc.,  will  be 
disposed  of  as  directed  in  S  803.15(b) . 

(4)  Cash  records.  Each  sale  and  cash 
transaction  will  be  recorded  on  AF  Form 
1122a  (in  three  copies).  A  certified  copy 
of  each  bill  of  sale  and  each  receipt  of 
payment  of  a  creditor  will  be  attached  to 
one  copy  of  AF  Form  1122a  and  mailed 
to  the  recipient. 

(f)  Unfinished  settlement  action.  When 
the  property  has  been  shipped  and  the 
financial  settlement  action  taken  as  ex- 
plained here,  the  recipient  will  be  advised 
of  the  settlement  action  that  is  still 
pending.  A  letter  of  explanation  wlU  be 
sent  to  the  recipient,  as  follows: 

(1)  Describing  and  listing  all  known 
unsettled  debts  that  were  owed  by  or  due 
to  the  decedent. 

(2)  If  there  are  any  items  that  cannot 
be  shipped  at  Government  expense,  they 
will  be  described  and  the  recipient  will 
be  asked  either  to  arrange  for  their  dis- 
posal or  to  authorize  the  summary  court 
to  dispose  of  them  through  public  or 
private  sale.  (For  example,  these  might 
include  items  that  are  prohibited  by  U.S. 
customs  laws  from  entry  into  the  United 
States;  motor  vehicles  that  do  not  con- 
form to  the  explanation  given  in  §  803.1 
(a)(3);  airplanes,  boats,  or  outboard 
motors;  or  more  than  one  vehicle  al- 
lowed by  this  part. ) 

(g)  Closing  a  case  and  filing  the  rec- 
ords. The  following  procedures  will  be 
used,  depending  on  whether  the  siun- 
mary  court  has  been  able  to  obtain  a 
receipt  for  the  property: 
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(1)  With  a  receipt.  After  the  recipi- 
ent has  signed  and  returned  AF  Forms 
1122,  the  original  signed  copy  and  AF 
Form  1122a  are  given,  with  a  detailed 
account  of  all  transactions  of  the  sum- 
mary court,  to  the  commander  for  ap- 
proval and  signature. 

(i)  The  original  signed  form,  together 
with  the  account  of  the  transactions  of 
the  summary  court,  will  be  placed  in 
the  file  established  according  to  Part 
804  of  this  subchapter. 

(ii)  The  duplicate  will  become  part  of 
the  records  of  the  summary  court. 

(2)  Without  a  receipt.  After  reason- 
able but  unsuccessful  efforts  to  obtain 
signed  copies  of  AF  Form  1122,  the  case 
may  be  closed.  A  statement  of  all  action 
taken  to  obtain  the  receipts  will  be  pre- 
pared and  given  to  the  commander  for 
approval  and  signature. 

(i)  The  original  signed  form,  with  the 
account  of  the  transactions  of  the  simi- 
mary  court,  will  be  placed  in  the  file 
established  according  to  Part  804  of  this 
subchapter. 

(11)  The  duplicate  will  become  part 
of  the  records  of  the  summary  court. 

(3)  The  account  of  the  summary  court 
transactions  will  be  a  detailed  chrono- 
logical report  of  each  action  taken,  and 
supported  by  documentary  evidence,  as 
applicable. 

§  803.18      \{1ien    no   legal    representative 
or  next  of  kin  ran  be  located. 

The  summary  court  will  take  the  fol- 
lowing action. 

(a)  The  property  will  be  inventoried 
and  three  copies  of  AF  Form  1122  pre- 
pared. 

(b)  After  collection  from  local  debtors 
and  payment  of  undisputed  local  credi- 
tors of  the  deceased  are  made,  all  prop- 
erty except  the  following  will  be  sold: 
Articles  having  value  chiefiy  as  keep- 
sakes (as  defined  in  10  U.S.C.  9712(e)), 
stocks,  bonds,  evidence  of  bank  accounts, 
or  other  forms  of  purely  commercial 
paper. 

( 1 )  Property  will  be  sold  only  when  the 
summary  court,  after  diligent  effort,  has 
not  been  able  to  discover  the  existence 
or  address  of  any  of  the  persons  entitled 
to  receive  the  property  and  has  stated 
this  formally  in  writing. 

(2)  Property  will  not  be  sold  for  at  least 
30  days  after  the  death  of  the  person  to 
whom  it  belongs. 

(c)  Any  remaining  undisputed  local 
creditors  of  the  deceased  will  be  paid 
with  funds  derived  from  sale  of  the 
property. 

<d)  All  sales  and  cash  transactions  will 
be  recorded  on  AF  Form  1122a  in  three 
copies. 

(e)  All  cash  and  checks  remaining 
after  the  settlement  of  debts  will  be  for- 
warded (With  the  original  and  two 
copies  of  AF  Form  1122a)  to  the  local 
accounting  and  finance  officer,  for  de- 
posit as  prescribed  in  AFM  177-108.  The 
accounting  and  finance  officer  will  indi- 
cate receipt  of  the  funds  by  signing  and 
returning  all  copies  of  AF  Form  1122a. 

(f)  The  original  and  two  copies  of 
AF  Forms  1122  and  1122a  and  a  detailed 


account  of  all  transactions  of  the  sum- 
mary court  will  be  given  to  the  com- 
mander for  his  approval  and  signature. 

(1)  The  signed  original  form,  with  the 
account  of  the  transactions  of  the  sum- 
mary court  will  be  placed  in  the  file  es- 
tablished in  accordance  with  Part  804 
of  this  subchapter. 

(2)  One  copy  of  each  form,  with  any 
insignia,  decorations,  medals,  other  ar- 
ticles valuable  chiefly  as  keepsakes,  and 
all  purely  commercial  papers,  such  as 
stocks,  bonds,  evidence  of  bank  accounts, 
etc.,  will  be  forwarded  to  the  U.S.  Sol- 
diers' Home,  Washington,  D.C.  20315, 
under  the  provisions  of  10  U.S.C.  9712(f) . 

(3)  The  remaining  copy  will  be  re- 
tained for  the  record  of  the  summary 
court. 

(4)  The  account  of  the  summary  court 
transactions  will  be  a  detailed  chrono- 
logical report  of  each  action  taken,  and 
supported  by  documentary  evidence  as 
applicable. 

Subpart  C — Property  of  Deceased 
U.S.   Civilians 

§  803.20      Vi'hUU  civilian*  are  covered. 

Any  civilian  serving  with,  employed 
by,  or  accompanying  U.S.  Armed  Forces 
personnel  at  a  place  or  commander  under 
the  jurisdiction  of  the  Air  Force. 

§  803.21       When   the  legal   representative 
or  next  of  kin  is  present. 

The  legal  representative  or  next  of  kin 
will  be  permitted  to  take  possession  of  the 
property.  The  procedure  in  §  803.15  will 
be  used,  as  applicable. 

§  803.22      When  the  legal  representative 
or  next  of  kin  is  not  present. 

(a)  In  the  United  States  or  U.S.  pos- 
sessions. If  property  cannot  be  delivered 
or  not  claimed  within  a  reasonable  time, 
it  will  be  delivered  with  all  available  in- 
formation to  the  recipient  (in  this  case, 
the  person  designated  by  the  judicial  offi- 
cer or  by  the  local  civil  government  with 
jurisdiction  over  the  estates  of  deceased 
persons;  see  §803.15).  If  the  deceased 
had  personal  property  that  is  located  out- 
side the  Conus,  it  may  be  shipped  to  the 
place  designated  by  the  local  civil  offi- 
cial, at  his  request,  as  directed  in  §  803.3. 
and  AFM  75-4. 

(b)  In  a  foreign  country.  The  com- 
mander will  collect  and  safeguard  the 
property,  and  request  the  nearest  U.S. 
consulate  to  take  possession  and  dispose 
of  it  in  accordance  with  State  Depart- 
ment procedures  (and  §  803.15.  as  appli- 
cable). Upon  request  of  the  State  De- 
partment official  concerned,  personal 
property  may  be  shipped  to  the  place  he 
designates,  as  directed  In  §  803.3  and 
AFM  75-4. 

Subpart  D — Property  of  Foreign 
Nationals 

§  803.30      Property   of   foreign    nationals 
training  in  the  United  States. 

None  of  this  part  applies  to  deceased 
foreign  nationals  who  are  training  in 
the  United  States  vmder  Air  Force  juris- 


diction.  Unless  otherwise  directed,  the 
following  procedures  will  be  used. 

(a)  The  personal  property  of  the  de- 
ceased person  will  be  forwarded  to  the 
appropriate  Military  Assistance  Advisory 
Group  (MAAG)  for  turnover  to  the 
country  air  force.  Articles  will  be  dis- 
posed of  that  carmot  be  shipped  ffor  ex- 
ample, automobiles)  in  accordance  with 
instructions  of  the  appropriate  country 
representative.  Completed  AF  Forms 
1122  and  1122a,  in  duplicate,  must  ac- 
company this  property ;  the  recipient  will 
be  asked  to  sign  and  return  the  origi- 
nal (a  self -addressed  envelope  will  be 
enclosed) . 

(b)  If  the  deceased  had  been  issued 
DD  Form  1173.  'Uniformed  Services 
Identification  and  Privilege  Card,"  it  will 
be  withdrawn  and  forwarded  to  the  issu- 
ing agency  (shown  on  item  16  of  the 
card)  for  disposition  (see  procedure  in 
Part  809  of  this  subchapter ) . 

§  803.31      Property    of    foreign     civilian 
employees. 

The  personal  property  will  be  delivered 
to  the  legal  representative  or  next  of  kin 
promptly,  as  explained  in  this  part,  with 
the  proper  precautions  taken  to  protect 
it  from  pilferage,  damage,  or  loss. 

(a)  If  the  deceased  person  had  been 
issued  a  DD  Form  1173,  it  will  be  with- 
drawn and  forwarded  to  the  issuing 
agency  (shown  in  item  16  of  the  card) 
for  disposition  (see  Part  809  of  this 
subchapter) . 

(b)  If  the  property  cannot  be  delivered, 
or  it  is  not  claimed,  within  a  reasonable 
time.  It  will  be  delivered,  with  all  avail- 
able information  about  the  decedent,  to 
the  person  designated  by  the  judicial 
officer  of  the  local  civil  government  that 
has  jurisdiction  over  the  estates  of  de- 
ceased persons. 

(c)  The  proper  receipts  will  be  ob- 
tained, as  directed  by  this  part,  and  filed 
according  to  Part  804  of  this  subchapter, 
with  a  complete  statement  of  action 
taken. 

Subpart  E — Property   of  Missing  and 
Captured   Persons 

§  803.40      \S  aiting  period  before  disposal 
of  the  property. 

The  personal  property  of  a  missing  or 
captured  person  will  be  held  and  safe- 
guarded for  30  days  before  any  action  is 
taken  to  dispose  of  it;  if  circumstances 
warrant,  the  property  may  be  held  longer 
than  30  days.  However,  when  the  person's 
statiis : 

(a)  Has  been  changed  from  missing  to 
captured,  the  property  will  be  transferred 
to  the  custody  of  the  person  who  would 
be  legally  entitled  to  receive  It  upon  the 
person's  death. 

(b)  Has  been  changed  from  missing  to 
dead,  the  property  will  be  disposed  of 
under  the  procedures  given  here  (Sub- 
parts B,  C,  and  D)  for  deceased  persons. 

(c)  Continues  to  be  missing,  the  prop- 
erty will  be  transferred  to  the  custody 
of  the  person  who  would  be  legally  en- 
titled to  receive  it  upon  the  person's 
death. 
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Subpart  F — Property  of  Indigent  Per- 
sons Who  Die  on  Air  Force  Installa- 
tions 

§  803.50      Disposition  of  property  under 
Air  Forro  jurisdiction. 

When  no  legal  representative  or  next 
of  kin  can  be  located,  and  the  appoint- 
ment of  a  summary  court-martial  is 
not  authorized  under  10  U.S.C.  9712,  the 
commander  of  the  activity  where  the 
personal  property  is  located  will: 

ia>  Collect  and  safeguard  the  prop- 
erty and  notify  the  State  official  who  is 
responsible  for  the  administration  of  the 
estate  of  persons  who  die  without  a 
designated  legal  representative,  or 
known  next  of  kin. 

ib>  Request  the  advice  of  the  local 
staff  judge  advocate  in  the  case. 

Subpart   G — Assignment  of 
Responsibility  for  Effects  Offices 

§  80.'). 60      Kstablishmenl     of     an     efforts 
office. 

(a>  When  combat  conditions  make  it 
impracticable  to  ship  personal  effects 
direct  to  the  recipient,  the  Commander, 
Air  Force  Logistics  Command,  will  be 
responsible  for  the  receipt  of  bulk  or  in- 
dividual shipments  of  personal  effects 
of  deceased  and  missing  persons,  and 
will  process  them  for  delivery  to  the 
recipient. 

(b>  A  command  effects  office  may  be 
established,  at  the  discretion  of  the  local 
commander,  to  receive,  store,  and  dis- 
pose of  personal  effects.  (If  possible,  he 
will  assign  this  function  to  an  existing 
organization  •  The  command  effects  of- 
fice may  appoint  a  summary  court  <in 
addition  to  the  one  appointed  under 
§803. 10  >   to  dispose  of  personal  effects. 

§  803.61      Responsibility  for  disposinfc  of 
effects. 

Responsibility  for  collecting,  inven- 
torying, safeguarding,  and  disposing  of 
personal  effects  and  property  will  be  as 
follows : 

(a I   In  forward  areas. 

1 1 )  The  unit  commander  will  recover 
and  dispo.se  of  personal  effects  of  mem- 
bers of  his  command  who  are  reported 
dead.  Unless  combat  conditions  make  it 
impractical,  he  will  forward  effects  di- 
rect to  the  person  entitled  to  receive 
them  (see  Subpart  Bi;  if  direct  ship- 
ment is  not  feasible,  he  will  forward  ef- 
fects to  the  command  effects  office. 

<2>  In  places  where  collection  of  ef- 
fects is  not  feasible,  burial  details  are 
authorized  to  bury  remains  without  re- 
moving or  inventorying  effects.  When 
the  remains  are  moved  to  a  collecting 
point  or  cemetery,  all  personnel  in- 
volved are  responsible  for  safeguarding 
the  effects  Effects  will  be  removed  from 
the  remains  only  temporarily,  for  identi- 
fication purposes. 

( 3 1  Graves  registration  personnel  at 
cemetery  will  inventory  and  dispose  of 
effects  received  with  remains. 

ibi    In  rear  areas. 

1 1 '  The  unit  commander  will  dispose 
of  the  personal  effects  of  members  of  his 


command  who  are  reported  dead.  He 
will  forward  the  effects  direct  to  the  per- 
son entitled  to  receive  them  according  to 
Subpart  B;  if  conditions  make  direct 
shipment  impossible,  he  will  forward  the 
effects  to  the  command  effects  office. 

(2)  The  hospital  commander  will  dis- 
pose of  personal  effects  of  deceased  per- 
sonnel per  subparagraph  (1)  of  this 
paragraph. 

§  803.62      Paying  and  collecting  debts. 

The  summary  court  appointed  under 
§  803.10  is  legally  authorized  to  pay  un- 
disputed local  creditors  and  collect  local 
debts  due  the  deceased.  When  circum- 
stances or  distance  make  it  impossible 
for  him  to  collect  property,  liquidate  ac- 
counts, and  pay  outstanding  debts,  the 
summary  court  appointed  by  the  com- 
mand effects  office  (see  §  803.60)  will  as- 
sume further  action  in  this  respect. 

Subpart  H — Procedures  for  Disposing 
of  the  Effects  of  Deceased  Persons 

§  803.70      Classes  of  effects. 

When  disposing  of  effects,  they  will 
be  separated  into  the  following  classes: 

(a>  Personal  effects  hamng  intrinsic 
or  sentimental  value.  Includes  jewelry, 
fountain  pens,  mechanical  pencils,  spec- 
tacles, cameras,  wallets,  billfolds,  medals, 
insignia,  money  orders,  traveler's  checks, 
personal  letters,  diaries,  keepsakes. 
Bibles,  books,  religious  articles,  and  sim- 
ilar items;  these  items  will  not  be  with- 
held because  they  are  stained  or  con- 
taminated. They  may  often  be  restored 
by  the  command  effects  office  or  the 
CONUS  Air  Force  Effects  Office  (see  par- 
agraph (a)  of  §  803.60) .  These  items  will 
be  wrapped  or  packaged  to  avoid  con- 
taminating other  items;  flints  and  fluids 
removed  from  lighters  and  ink  from 
fountain  pens. 

(b»  Items  of  no  intrinsic  or  senti- 
mental value.  These  items  (including 
those  listed  in  5  803.12(a)  (2) )  and  items 
of  doubtful  value  will  be  forwarded  so 
that  the  Effects  Office  may  determine 
whether  they  have  intrinsic  or  senti- 
mental value. 

(c)  Explosives  and  highly  combustible 
items.  Such  items  will  be  withdrawn. 

§  803.7 1       Inventory  of  effect*. 

When  effects  are  to  be  disposed  of 
through  the  Air  Force  Effects  Office, 
three  copies  of  AF  Form  1122  will  be  pre- 
pared. The  original  will  be  placed  in  the 
personal  effects  container;  a  copy  re- 
tained for  the  originating  unit,  and  one 
copy  forwarded  directly  to  the  Air  Force 
Effects  Office.  lA  copy  of  this  inventory 
will  not  be  sent  to  the  next  of  kin  of 
the  deceased) 

§  803.72      Disp4»sal  of  funds. 

(a>  Found  in  effects.  If  the  amount 
exceeds  $5,  the  money  will  be  turned  in 
to  the  nearest  accounting  and  finance 
officer  (this  includes  Military  Payment 
Certificates;  foreign  currencies  that  do 
not  exceed  1  month  of  the  decedent's 
basic  pay  and  allowances;  and  amounts 
collected  from  debtors  and  authorized 
sales  of  effects  i .  Money  in  amounts  less 


than    $5    will    be    forwarded    with    the 
effects. 

(b)  Accounting  and  finance  officer.  A 
check  for  the  amount  turned  in  (see 
paragraph  (a)  of  this  section)  will  be 
prepared,  payable  to  the  Air  Force  effects 
officer;  the  object  for  which  drawn  "Ex- 
change for  cash — personal  effects."  will 
be  shown.  This  check  will  be  given  to  the 
effects  officer  or  summary  court. 

(c)  Transmittal  sheet.  When  a  check 
is  drawn  for  funds  of  more  than  one 
person,  the  names  and  service  numbers 
of  the  persons  and  the  amount  belonging 
to  each  will  be  listed  on  the  transmittal 
sheet  accompanying  the  check.  This  will 
enable  the  Air  Force  Effects  Office  to 
identify  the  funds  readily. 

I  d )  Description  of  check.  Before  mail- 
ing the  check,  the  command  effects  of- 
ficer or  summary  court  will  enter  a  brief 
description  of  the  check  (that  is,  the 
number,  date,  totaJ  amount,  and  symbol) 
on  the  original  and  all  copies  of  AF 
Form  1122a.  He  will  then  forward  the 
check  by  the  fastest  means  to  the  Air 
Force  Effects  Office. 

(e)  Listing  of  amounts.  In  addition  to 
the  total  amount  on  the  check,  a  sepa- 
rate listing  will  be  made  on  AF  Form 
1122a  of  the  amount  found  with  the  ef- 
fects. This  will  enable  the  Air  Force  Ef- 
fects Office  to  determine  the  amount 
found  with  the  effects  of  each  person. 

(f)  Undelivered  Treasury  Checks.  An 
undelivered  U.S.  Treasury  Check,  or  a 
Military  Payment  Order  will  be  disposed 
of  as  directed  in  §  803.15. 

(gi  Mutilated  currency  refused  by  an 
accounting  and  finance  officer.  Muti- 
lated currency  will  be  forwarded  (in  an 
envelope  >  to  the  command  effects  office 
(with  the  decedent's  personal  effects) 
and  a  statement  inserted  identifying  the 
deceased.  Disposition  of  the  mutilated 
currencv  will  be  shown  on  AF  Form 
1122a. 
§  803.73      Di«posal  of  identification  tugs. 

Identification  tags  are  items  of  mili- 
tary equipment  and  are  not  considered 
personal  effects. 

§  803.74      Shipping  effect*. 

(a)  Determining  the  recipient.  The 
Air  Force  Effects  Office  will  determine 
the  recipient  of  effects  forwarded  to  the 
command  effects  office,  unless  the  theater 
effects  officer  determines  that  it  is  more 
practicable  to  transmit  the  effects  direct 
to  the  recipient  at  Government  expense, 
because  the  recipient  resides  within  the 
country  in  which  the  effects  are  located. 
In  this  case,  he  will  give  the  Air  Force 
Effects  Office  a  detailed  report  of  the 
action  taken,  including  the  date,  name 
and  address  of  the  addressee,  and  two 
copies  of  a  completed  AF  Form  1122. 

(bi  Package  markings.  Each  package 
or  box  containing  effects  will  be  plainly 
marked  with  the  owner's  full  name, 
grade,  service  number,  and  organization; 
if  more  than  one  package  or  box  is  re- 
quired, each  container  will  be  numbered: 
Box  No. of boxes. 

(c)  Damaged  packages.  If  a  container 
has  been  tampered  with,  or  is  damaged 
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enough  to  warrant  investigating  the  con- 
tents, the  receiving  officer  will  immedi- 
ately open  it,  examine  the  contents,  and 
check  them  against  the  enclosed  inven- 
tory list;  if  there  is  any  shortage  or  dam- 
age, he  will  investigate  further  and  in- 
clude information  about  the  shortage  or 
damage  in  the  container  with  the  effects. 
Also,  he  wiU  forward  results  of  the  in- 
vestigation through  channels  to  the  Air 
Force  Effects  Office. 

(d)  Shipping  at  Government  expense. 
Effects  will  be  shipped  to  the  United 
States  <or  owner,  as  in  paragraph  (a)  of 
this  section)  at  Government  expense  by 
any  available  means;  receipts  will  be  ob- 
tained at  all  points  of  shipment  and 
transshipment. 

(1)  Small  packages  will  be  put  into 
one  large  container  to  prevent  loss  or 
pilferage;  on  the  outside  of  the  large 
container  the  number  of  individual  pack- 
ages it  contains  will  be  noted. 

(2)  Effects  win  be  kept  in  separate, 
locked  compartments  under  the  control 
of  the  security  officer  while  en  route  to 
the  United  States. 

Subpart   I — Procedures   for   Disposing 

of  the   Effects  of  Allied   Personnel 
§  803.80      Effects  of  allied  dead. 

Personal  effects  of  allied  dead  will  be 
handled  and  safeguarded  the  same  as  ef- 
fects of  U.S.  military  dead,  but  payment 
and  collection  of  debts  will  not  be  made. 

(a)  The  effects  will  be  forwarded  to 
the  command  headquarters  responsible 
for  arranging  with  the  country  con- 
cerned to  dispose  of  them.  A  receipt  will 
be  obtained  which  will  become  a  perma- 
nent part  of  the  records  of  the  unit  re- 
sponsible for  making  the  burial. 

(b)  One  copy  of  each  p>ersonal  effects 
inventory,  conspicuously  marked  AL- 
LIED, will  be  forwarded  to  command 
headquarters  (not  to  the  Air  Force  Ef- 
fects Office)  for  later  transmission  to 
the  liaison  officer. 

(c)  When  the  remains  are  delivered  to 
a  civilian  cemetery  for  burial,  the  effects 
will  be  listed  on  a  memorandum  advising 
the  graves  registration  officer  of  higher 
headquarters  of  burial. 

(d)  Money  will  not  be  turned  in  to  the 
accounting  and  finance  officer.  It  will  be 
forwarded  with  other  effects  to  command 
headquarters.  Packages  containing  such 
effects  will  be  clearly  marked  "Allied 
Dead." 

§  803.81  Unclaimed  and  miscellaneous 
effects,  and  effects  of  other  than 
known  deceased. 

(a)  Time  held  in  command.  The  com- 
mand will  hold  for  120  days  unclaimed 
or  miscellaneous  effects  of  persons  in- 
terned, captured,  or  missing  in  action.  If 
the  effects  are  still  unclaimed  after  this 
period  and  efforts  to  locate  missing  per- 
sons fail,  the  effects  will  be  forwarded  to 
the  Air  Force  Effects  Office. 

(b)  Packaging  and  disposition.  Per- 
sonal effects  found  in  places  other  than 
on  the  remains  or  in  storage  will  be 
forwarded  to  the  command  effects  office. 
Two  copies  of  AF  Form  1122  will  be  pre- 


pared. Place  of  recovery  will  be  noted  on 
the  list  of  items;  the  items  packaged; 
labeled  "MISC  EFFECTS";  and  for- 
warded. Such  effects  will  not  be  delivered 
to  a  collecting  point  or  cemetery  op- 
erated by  graves  registration  personnel. 

(c)  Lost  properf  J/.  Lost  property  left  at 
military  installations  or  on  trains  or 
other  common  carriers  will  be  forwarded 
to  the  command  effects  office.  If  the 
property  is  determined  to  belong  to  a  de- 
ceased person,  it  will  be  disposed  of  as 
directed  in  §  803.72.  If  the  property  be- 
longs to  a  person  who  is  not  a  casualty, 
it  will  be  disposed  of  in  accordance  with 
theater  policy. 

(di  Return  of  missing  person.  When  a 
missing  person  returns,  he  will  make  a 
written  request  to  the  officer  in  charge  of 
the  command  effects  office  that  his  funds 
and  effects  be  returned  to  him. 

(e)  Classified  matter.  Organizational 
property,  diaries,  and  records  containing 
classified  information  will  be  disposed  of 
as  directed  by  higher  authority. 

By  order  of  the  Secretary  of  the  Air 

Force. 

John  W.  Fahrney. 
Colonel,   USAF  Chief,   Legisla- 
tive  Division,   Office   of   The 
Judge  Advocate  General. 
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SUBCHAPTER    M — ANIMALS 

PART  930— USAF  SENTRY  DOG 
PROGRAM 

WORKING  DOG   PROGRAM 

Part  930,  Subchapter  M  of  Chapter  vn 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations is  retitled  and  revised  to  read  as 
follows : 

PART  930 — USAF   MILITARY 
WORKING    DOG    PROGAM 

Sec. 

930.1  Purpose. 

930.2  Concept  of  the  program. 

930.3  Use  of  military  working  dogs. 

930.4  Restrictions    In    the    use    of    military 

working  dogs. 

930.5  Posting  of  areas. 

930.6  How  the  program  works. 

AtJTHORrrY :  The  provisions  of  this  Part  930 
issued  under  10  U.S.C.  8012. 

§  930.1      Purpose. 

(a)  This  part  governs  the  use  of  mili- 
tary working  dogs  by  USAF  Security  Po- 
lice operations  in  providing  protection  for 
USAF  resources,  assisting  in  the  defense 
of  USAF  installations,  and  assisting  in 
the  enforcement  of  laws  and  regulations. 
It  applies  to  all  Air  Force  activities 
worldwide,  engaged  in  the  employment 
of  military  working  dogs. 

(b)  Part  806  of  this  chapter  states 
basic  policies  and  instructions  of  release 
to  the  public  of  Air  Force  records,  man- 
uals, and  regulations. 


§  930.2      Concept  of  the  program. 

Military  working  dogs  (patrol,  sentry, 
drug  detection)  are  special  items  of 
equipment  used  to  increase  the  effective- 
ness of  USAF  Security  Policemen.  The 
patrol  dog  is  the  basic  type  of  dog  used 
by  Security  Police.  The  j>atrol  dog  is  used 
under  the  control  of  a  handler  who  re- 
quires specialized  training.  The  patrol 
dog's  chief  values  are: 

(a)  The  ability,  through  superior  sen- 
sory capabilities,  to  increase  the  effec- 
tiveness of  a  Security  Policeman  in  pro- 
viding protection  for  USAF  resources. 

(b)  Providing  an  effective  psychologi- 
cal deterrent  to  potential  offenders.  Pa- 
trol dogs  can  be  effectively  used  during 
both  daylight  and  darkness,  as  vehicle 
or  foot  patrols.  They  may  be  used  to 
scout,  track,  search,  and  observe  from 
listening  or  c*>servation  posts.  They  are 
additionally  trained  to  pursue,  attack, 
hold,  and  release  an  offender  upon  the 
command  of  the  handler. 

§  930.3      Use  of  military  working  dogs. 

Patrol  dogs  may  be  effectively  used  in 
all  aspects  of  Security  Police  operations: 

(a)  AFM  206-1,  Local  Ground  Defense 
of  U.S.  Air  Force  Bases:  Patrol  dogs 
are  used  to  increase  the  detection  and 
surveillance  capability  of  the  ground  de- 
fense forces  by  patrolling,  scouting,  or 
tracking;  to  enhance  the  capability  of 
sentries  on  observation  or  listening  posts; 
and  as  a  physical  and  psychological  de- 
terrent. 

(b)  AFM  207-1,  Aerospace  Systems  Se- 
curity: Patrol  dogs  are  used  to  increase 
detection  and  surveillance  cai>abilities, 
to  provide  a  psychological  deterrence, 
and  to  increase  the  ability  to  control  in- 
truders. 

(c)  AFR  35-6,  Illegal  or  Improper  Use 
of  Drugs:  Patrol  dogs  may  be  trained  to 
detect  marihuana  in  order  to  support  the 
USAF  Drug  Abuse  Control  Program. 

(d)  Part  851  of  Subchapter  E  of  this 
chapter.  Protection  of  USAF  Resources: 
Patrol  dogs  are  used  to  protect  resources 
and  property  by  providing  increased  area 
surveillance,  assist  in  building  security 
checks,  protecting  funds  in  transit,  as  an 
aid  to  the  security  policeman  in  normal 
patrol  activity,  and  in  the  prevention  of 
theft  and  vandalism.  In  the  investigative 
role  they  may  be  used  for  stakeouts, 
tracking,  and  article  and  building 
searches. 

(e)  Part  809a  of  Subchapter  A  of  this 
chapter.  Enforcement  of  Order  at  Air 
Force  Installations,  Control  of  Civil  Dis- 
turbance and  Support  of  Disaster  Relief 
Operations  and  Special  Consideration  for 
Oversea  Area:  Patrol  dogs  may  be  used 
to  protect  vital  resources  and  provide  se- 
curity for  critical  facilities.  Patrol  dogs 
may  also  be  used  to  patrol  disturbed 
areas  under  certain  situations.  They  pro- 
vide protection  to  foot  patrols,  and  add 
to  the  psychological  effect  of  show  of 
force.  Caution  must  be  used  when  em- 
ploying patrol  dogs.  As  a  general  rule, 
dogs  should  not  be  used  to  conf  nwit  dem- 
onstrators dii'ectly. 
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§  930.4      ReMriclions  in  ihe  use  of  mili- 
tary working  dogs> 

(a)  When  employed,  dogs  will  always 
be  accompanied  by  a  handler  and  worked 
on  a  leash  unless  released  to  search  or 
attack.  The  handler  will  be  able  to  main- 
tain control  over  the  actions  of  the  dog 
when  it  Is  off  leash. 

(b)  The  handler  will  insure  that  the 
requirements  of  AFR  125-26.  Use  of 
Force  by  Personnel  Engaged  in  Law  En- 
forcement and  Security  Duties,  have  been 
complied  with  prior  to  the  release  of  a 
military  working  dog. 

(c)  A  military  working  dog  team  con- 
sists of  one  handler  permanently  as- 
signed with  one  dog.  HQ  USAF/IGSM 
must  approve  any  deviation  from  the 
single  handler  concept. 

(d)  Air  Force  units  will  only  use  dogs 
procured  In  accordance  with  AFR  400-8. 
Etepartment  of  Defense  Dog  Program,  or 
dogs  furnished  through  negotiation  with 
foreign  governments.  Other  dogs  will  not 
be  trained  or  used  in  any  maimer  that 
would  make  the  Air  Force  responsible 
for  their  care  or  actions. 

(e>  Military  working  dogs  will  not  be 
left  unattended  whether  In  kennels  or 
in  the  field.  A  qualified  dog  handler 
will  be  assigned  to  attendant  duties  to 
insure  proper  care  and  safety  of  military 
working  dogs  at  all  times. 

(f)  The  installation's  local  stray  dog 
pound  will  not  be  operated  as  a  part  of 
the  military  working  dog  facility.  It  will 
not  be  located  in  the  immediate  or  adja- 
cent area,  and  military  working  dog 
handlers  will  not  be  used  to  support  the 
functions  of  the  stray  dog  poimd. 

ig)  Privately  owned  pets  will  not  be 
permitted  within  the  confines  of  the 
military  working  dog  facility  with  the 
exception  of  those  being  evaluated  for 
the  Department  of  Defense  at  desig- 
nated procurement  locations. 

(h)  Dogs  trained  in  the  detection  of 
dnigs  will,  in  addition  to  their  normal 
patrol  functions,  be  restricted  to: 

(1)  Assisting  in  searches  for  illegal 
drugs  in  instances  authorized  by  the  ap- 
propriate commander  based  upon  prob- 
able cavise.  or  when  the  search  Is  based 
upon  voluntary  consent. 

(2)  Searching  dormitories  and  other 
Air  Force  facilities  specifically  for  the 
confiscation  of  illegal  drugs,  whether  or 
not  the  drugs  confiscated  may  be  ad- 
missible as  evidence  in  a  court  of  law. 

(3)  Searches  during  border  clearance 
embarkations  and  debarkations.  In  the 
continental  United  Sttates.  dogs  may  be 
used  to  further  search  military  aircraft, 
freight,  baggage,  and  personnel  once 
they  have  been  cleared  by  the  U.S.  Cus- 
toms Bureau.  At  special  foreign  clearance 
bases,  where  U.S.  Customs  inspections 
are  performed  by  security  police,  dogs 
may  be  used,  except  when  searching 
civilian  personnel  or  their  baggage. 

§  930.5      Posting  of  areas. 

Warning  signs  will  be  appropriately 
displayed  at  each  gate  and  around  the 
perimeter  of  the  base.  The  signs  will  be 
so  mounted  as  to  be  easily  read  by  per- 
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sons  approaching  on  foot  or  in  vehicles. 
In  foreign  countries,  the  wording  will  be 
in  English  and  the  local  language. 

§  930.6      How  the  program  works. 

(a)  Procurement,  training,  and  re- 
training of  dogs.  (1)  AFLC  procures  all 
military  working  dogs  required  by  the 
Air  Force.  Requisitions  for  military 
working  dogs  must  arrive  concurrently 
with  the  entry  of  the  handler  into  the 
ATC  training  program. 

(2)  Militaryw»rking  dogs  will  be  ini- 
tially trained  by  formal  USAF  training 
schools. 

(3)  The  using  unit  will  schedule  dogs 
for  replacement  as  they  reach  9  years 
of  age.  Dogs  reaching  this  age,  however, 
may  be  continued  on  duty  if  the  chief  of 
security  police  and  the  attending  vet- 
erinarian determine  that  the  dog  is  per- 
forming effectively  and  is  in  good  health. 

(4)  If  the  death  of  a  dog  creates  an 
urgent  requirement  for  replswement 
that  cannot  be  satisfied  by  normal  pro- 
graming, a  replacement  may  be  ob- 
tained from  HQ  USAF  for  the  conti- 
nental United  States,  and  through  Pa- 
cific and  European  training  schools  for 
oversea  units.  Special  short  courses  are 
available  to  provide  previously  trained 
handlers  with  new  dogs. 

(5)  The  emergency  establishment  of 
new  military  working  dog  sections  may 
occur  during  the  fiscal  year  because  of 
unforeseen  mission  changes.  The  major 
command  will  arrange  for  the  procure- 
ment of  dogs  and  the  training  quotas 
required. 

(6)  Military  working  dogs  which  be- 
come excess  to  the  needs  of  the  using 
command  will  be  disposed  of  as  stated 
in  AFR  400-8.  attachment  1,  para- 
graph 9. 

(b)  Selection,  training,  and  use  of  dog 
handlers.  (1)  Personnel  selected  for 
training  and  duty  as  milltery  working 
dog  handlers  are  drawn  from  authorized 
security  police  career  field  manpower 
resources  of  the  using  installation,  or 
upon  command  request  from  pipeline 
graduates  of  the  basic  security  police 
courses.  It  is  preferable  that  the  handler 
be  a  volunteer,  but  in  all  instances,  he 
must  be  recommended  by  his  superior. 
Desirable  traits  to  be  demonstrated  by 
potential  handlers  are  resourcefulness, 
patience,  intelligence,  and  a  marked  de- 
gree of  dependability. 

(2)  Once  an  individual  has  been 
trained  as  a  military  working  dog 
handler,  he  will  perform  duty  in  that 
capacity  for  at  least  24  months.  There- 
fore, no  one  should  be  selected  for  such 
training  unless  his  current  military  obli- 
gation is  for  24  months  or  longer. 

(3)  Personnel  selected  to  perform 
duties  as  kennel  master  or  instructor/ 
trainer  will  be  graduates  of  the  patrol 
dog  supervisors  course,  or  will  be  sched- 
uled to  attend  the  course  upon  assign- 
ment to  such  duties.  The  primary  func- 
tion of  the  kennel  master  is  to  insure 
that  all  military  dogs  assigned  to  his 
kennel  are  proficient  in  the  performance 
of  their  duty.  The  duty  hours  of  the 
kennel  master  will  normally  conform  to 


those  hours  when  the  majority  of  the 
military  working  dogs  are  on  duty.  Ad- 
ditionally, the  kennel  master,  through 
his  assistant  and  kennel  attendants,  will 
insure  that  the  health,  safety,  and  well 
being  of  the  dogs  assigned  are  provided 

(4>  To  maintain  proficiency,  each  dog 
team  will  normally  be  rotated  through 
the  available  posts  on  a  frequent  basis. 
The  kennel  master  or  K-9  squad  leader, 
as  appropriate,  will  be  the  rating  of- 
ficial for  all  assigned  dog  handlers. 
However,  it  is  the  responsibility  of  the 
security  or  law  enforcement  flight  su- 
pervisor to  insure  effective  utilization  of 
the  dog  teams  assigned  to  his  flight  for 

duty. 

(c)  Veterinary  medical  support.  De- 
tailed guidance  concerning  veterinary 
medical  support  Is  contained  in  AFR 
163-1,  Veterinary  Services.  The  Air  Force 
Surgeon  General,  through  the  Veterinary 
Service,  provides  professional  support  for 
the  military  working-dog  program,  in- 
cluding medical  care  and  treatment  of 
military  working  dogs  at  the  training 
locations  and  bases  of  assignment;  pro- 
fessional review  of  plans  for  new  con- 
struction and  modification  of  kennels, 
support  buildings,  and  sites;  sanitary  in- 
sp>ectlon  of  kennel  areas;  the  training 
and  instruction  of  military  working  dog 
handlers  and  supervisors  in  the  care, 
feeding,  and  first  aid  of  mUltary  working 
dogs.  Special  studies  in  matters  affecting 
the  health  and  wdfare  of  military  work- 
ing dogs  su-e  conducted  as  required.  The 
director  of  base  medical  services  will 
Include  veterinary  requirements  for  med- 
ical material  used  In  the  treatment  of 
military  working  dogs  in  the  medical 
services  budget.  Civilian  veterinary  care 
for  military  working  dogs  is  authorized 
in  emergencies  where  a  military  veter- 
inarisui  is  not  available  or  when  the 
medical  requirements  for  care  are  be- 
yond the  capabilities  of  the  local  military 
treatment  facility. 

(d)  £(5rutpmcnf  and  rations.  (1)  TA- 
538,  "Security  Police  Activities,  Organi- 
zational Small  Arms  Equipment,  Military 
Dogs,  Associated  Equipment,  and  Civil 
Disturbance  Equipment",  lists  equipment 
allowances  for  the  military  working-dog 
program.  An  Initial  issue  of  items  is 
shipped  with  each  dog  to  the  training 
site  or  the  unit  of  assignment. 

(2)  The  standard  bsisic  ration  for  all 
USAF  military  working  dogs  is  "Feed, 
High  Caloric,  For  Military  Working 
Dogs."  The  feed  is  classified  by  General 
Services  Administration  (GSA)  as  a 
"store  stock  item."  category  95.  and  is 
procured  through  supply  channels.  De- 
livery is  made  direct  to  the  user  by  the 
processor. 

(3)  The  veterinary  officer  may  have 
specific  uses  for  specially  formulated 
diets  in  the  feeding  of  dogs  with  certain 
types  of  illnesses.  Special  diets  may  be 
procured  and  fed  to  individual  animals 
when  the  veterinarian  indicates  that 
other  than  the  standard  diet  is  required. 

(e)  Kennel  and  support  facilities.  (1) 
Definitive  design  AD-39-19-01-R4  as 
shown  in  AFM  88-2.  Air  Force  Design 
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Manual.  Definitive  Designs  of  Air  Force 
Structures,  is  the  standard  Air  Force 
design.  This  design  and  AFM  86-4,  stand- 
ard facility  requirements,  will  be  used  as 
guides  when  constructing  military  work- 
ing-dog facilities.  New  construction  or 
modification  of  existing  canine  kennels 
and  support  buildings  will  not  be  initiated 
without  professional  veterinary  review 
as  stated  in  AFR  163-1. 

'2)  Military  dog  facilities  will  be 
placed  <so  far  as  practicable),  in  areas 
where  there  will  be  the  least  distraction 
to  the  dogs  and  where  dogs  will  not  be- 
come a  nuisance  to  personnel,  but  as 
close  as  possible  to  existing  base  water, 
electrical,  and  sewage  outlets.  Typical 
locations  which  will  be  avoided  are  the 
vicinity  of  motor  pools.  POL  areas,  run- 
ways, engine  test  stands,  runup  areas 
where  the  noise  level  exceeds  85  decibels, 
near  firing  ranges,  and  officer,  family  or 
troop  housing  areas.  The  kennel  area  will 
be  posted  with  off-limits  signs. 

(f)  Records  and  reports.  When  each 
military  working  dog  is  procured,  a 
permanent  administrative  record  file  will 
be  initiated  which  thereafter  will  ac- 
company the  dog.  The  veterinary  support 
imit  at  the  procurement  facility  will 
initiate  a  permanent  health  record.  To- 
gether, the  administrative  record  and 
the  health  record  constitute  the  perma- 
nent field  record.  This  field  record  will 
accompany  the  dog  on  every  transfer, 
and  will  be  kept  current  by  the  organiza- 
tion to  which  the  dog  is  assigned.  Upon 
death  of  the  dog,  the  permanent  field 
record  will  be  forwarded  to  the  Central 
Repository  for  Military  Dog  Records. 

(1)  Administrative  records,  (i)  DD 
Form  323.  "Military  Dog  Record."  This 
form  is  used  as  a  history  of  the  dog's 
military  service. 

(11)  AFForm  321.  "Military  Dog  Train- 
ing and  Utilization  Record."  Record  of 
the  daily  training  activities  to  show  the 
continuation  training  given  the  dog  and 
to  provide  a  daily  record  of  the  employ- 
ment of  each  military  dog. 

(2)  Medical  records.  The  preparation 
and  maintenance  of  medical  records  for 
military  working  dogs  is  the  responsibil- 
ity of  the  support  veterinarian  and  are 
maintained  in  accordance  with  AFR 
163-1,  Veterinary  Service,  USAF. 

(g)  Disposition  of  military  working 
dogs.  (1)  AFM  67-1,  volume  VI.  USAF 
Supply  Manual,  and  AFR  400-8.  provide 
relief  from  property  accountability  for 
military  working  dogs  that  die  or  are 
euthanized.  Military  working  dogs  are 
not  to  be  euthanized  due  to  being  excess 
to  current  local  or  command  require- 
ments. Military  working  dogs  may  be 
euthanized :  To  terminate  suffering  from 
disease,  injury,  or  permanent  physical 
disability;  to  prevent  the  spread  of  con- 
tagious disease;  when  they  are  no  longer 
able  to  perform  duty  because  of  age,  in- 
curable disease,  or  permanent  physical 
disability;  or  when  they  are  tempera- 
mentally unsuited  to  perform  the  func- 
tion for  which  procured. 

(2t  Appropriate  commanders  must 
give  written  approval  for  euthanasia. 
Veterinary  officers  must  issue  supporting 


statements  if  there  is  medical  resison  for 
euthanasia. 

(3)  In  emergency  cases  to  prevent  suf- 
fering, veterinary  officers  may  perform 
euthanasia  at  their  discretion. 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Pahrney. 
Colonel.  USAF  Chief,  Legislative 
Division,  Office  of  The  Judge 
Advocate  General. 

(FR  Doc.72-20072  Filed  ll-21-72;8:49  am) 


Chapter   XIV — Renegotiation    Board 

SUBCHAPTER   B — RENEGOTIATION    BOARD 
REGULATIONS   UNDER   THE    1951    ACT 

CONTRACTORS 

Assignment,  Conduct  and   Forms; 
Correction 

F.R.  Doc.  72-19551.  appearing  at  pages 
24108-24112  of  the  Federal  Register  of 
November  14.  1972,  is  corrected  as  fol- 
lows: 

PART   1471— ASSIGNMENT  OF 
CONTRACTORS  FOR  RENEGOTIATION 

1.  Under  Part  1471  Assignment  of 
Contractors  for  Renegotiation,  para- 
graph 1  of  the  amendment  to  §  1471.2 
is  corrected  to  read  as  follows: 

1.  Paragraph  ib)  is  amended  by  de- 
leting the  third  and  fifth  sentences 
thereof. 


PART   1472— CONDUCT  OF 
RENEGOTIATION 

2.  Under  Part  1472  Conduct  of  Rene- 
gotiation. §  1472.3 (J)  is  corrected  by 
changing  "explored  by"  to  "explored 
with"  in  the  second  sentence  thereof; 
5  1472.4(a><li  is  corrected  by  changing 
"5  1472.2(a)"  to  "§  1473.2(a)";  and  para- 
graph 4  of  §  1472.5  is  corrected  by  delet- 
ing "(d)"  before  the  new  sentence  pro- 
vided therein. 


PART  1498— FORM   RELATING  TO 
AGREEMENTS   AND   ORDERS 

3.  Under  Part  1498  Forms  Relating  to 
Agreements  and  Orders,  the  notice  form 
set  forth  In  §  1498.7  is  corrected  by  in- 
serting "excessive"  before  "profits"  in 
the  first  paragraph  thereof. 

Dated:  November  17, 1972. 

Richard  T.  Burress. 

Chairm,an. 

|PRDoc.73-20116PUed  11-21-72:8:49  am) 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.   Postal  Service 

PART  123— NONMAILABLE  MATTER 

Solicitations  by  Mail  in  the  Guise  of 
Bills  or  Statements  of  Account 

In  the  dally  Issue  of  October  13,  1972 
(37  F.R.  21641)  the  Postal  Service,  com- 


plying voluntarily  with  the  advaince  no- 
tice requirement  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  <b).  (c)  *  re- 
garding proposed  rule  making,  published 
a  proposed  revision  of  §  123.4(ei  of  Title 
39,  Code  of  Federal  Regulations,  deal- 
ing with  solicitations  in  the  guise  of 
bills  or  statements  of  account,  with  a 
view  to  improving  the  implementation  of 
section  3001 1  d  >  of  Title  39.  United  States 
Code.  Interested  members  of  the  public 
were  given  30  days  \^1thin  which  to  sub- 
mit written  data,  views,  or  arguments 
concerning  the  proposed  revision.  After 
consideration  of  all  comments  received, 
the  Postal  Service  has  determined  to 
adopt  the  proposal  without  change. 

Accordingly,  the  following  amend- 
ments to  the  regulations  of  the  Postal 
Service  are  hereby  made,  to  be  effective 
on  the  30th  day  following  the  date  of 
this  publication  in  the  Federal 
Register. 

In  §  123.4  paragraph  lei  is  redesig- 
nated as  paragraph  if)  and  amended  to 
read  as  follows: 

§  123.4  Lotteries,  false  representations, 
libelous  matter  and  8oliritation»  in 
the  Kuisc  of  bills  or  statements  of 
account. 

•  •  •  •  • 

(f)  Solicitations  in  the  guise  of  bills 
or  statements  of  account  (39  U.S.C. 
3001  <  d  I ) .  Any  otherwise  mailable  mat- 
ter which  reasonably  could  be  considered 
a  bill,  invoice,  or  statement  of  account 
due.  but  is  in  fact  a  solicitation  for  an 
order,  is  nonmailable  imless  it  conforms 
to  the  following  requirements: 

(1)  Each  such  solicitation  shall  bear 
the  notice:  THIS  IS  NOT  A  BILL.  The 
notice  shall  appear  on  the  face  of  such 
solicitation  in  boldface  capital  letters  of 
a  color  prominently  contrasting  with  the 
background  against  which  it  appears, 
including  all  other  print  thereon,  and  at 
least  as  large  and  as  bold  as  any  other 
print  thereon  but  not  smaller  than  30- 
point  type.  The  notice  shall  be  located 
in  accordancfe  with  one  of  the  following 
options : 

(i)  On  the  center  of  the  diagonal  de- 
scribed by  a  straight  line  drawn  from 
the  vertex  of  the  lower  left  comer  to 
the  vertex  of  the  upper  right  comer;  or 

(ii)  Overprinting  each  porticwi  of  the 
solicitation  which  reasonably  could  be 
considered  to  specify  a  monetary  sunount 
due  and  payable  by  the  recipient. 

(2)  In  addition  to  the  requirements 
of  subparagraph  <  1 )  of  this  paragraph, 
such  solicitation  shall  bear  on  its  face 
the  following  disclaimer: 

This  Is  a  sc^lcltatlon.  You  are  under  no 
obligation  to  pay  unless  you  accept  this 
offer. 

1 3)  The  disclaimer  required  by  sub- 
paragraph (2)  of  this  paragraph  shall 
meet  the  following  requirements: 

(i)  It  shall  be  surrounded  by  clear 
space  of  at  least  one-quarter  inch; 

(ii)  It  shall  appear  in  boldface  capital 
letters  no  smaller  than  18-point  type 
and  of  the  s&iae  color  as  the  notice  re- 
quired by  subparagraph  d)  of  this 
paragraph;  and 
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(ill)  It  shaU  not,  by  folding  or  any 
other  device,  be  rendered  less  pronii- 
nent  than  any  other  information  on  the 
face  of  the  solicitation. 

(4)  Any  solicitation  which  states  that 
it  has  been  approved  by  the  Postal  Serv- 
ice or  by  the  Postmaster  General  or  that 
it  conforms  to  any  postal  law  or  regula- 
tion is  nonmailable. 

(39  use.  401.  3001(d)  ) 

Louis  A.  Cox, 
General  Counsel. 

(PR  Doc.72-20071  Filed  ll-21-72;8:45  am) 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Dspart- 
ment  of  Transportation 

(Docket  No.  71-1;  Notice  4] 

PART   571— FEDERAL   MOTOR   VEHI- 
CLE SAFETY   STANDARDS 

Glazing  Materials;  Response  to  Peti- 
tions for  Reconsideration 

Correction 
In  P.R.  Doc.  72-19487.  appearing  at 
page  24035,  in  the  issue  of  Saturday.  No- 
vember 11.  1972,  on  page  24036,  directly 
under  paragraph  3.,  the  number 
"85.1.2.2"  should  read  "S5. 1.1.2". 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

AmaganseH  National  Wildlife 
Refuge,  N.Y. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (11-22-72) . 

§  28.28  Special  regulations,  public  ac- 
cess, use  and  recreation;  for  individ- 
ual wildlife  refuge  areas. 

New  York 

ab4agansett  national  wildlife  refuge 

Pedestrian  access  along  the  refuge 
beachfront  is  permitted  during  daylight 
hours  for  the  purpose  of  nature  study, 
photography,  shell  collecting,  and  hiking. 
Access  beyond  the  beachfront  for  the 
purpose  of  environmental  education 
studies  is  permitted  by  Special  Use  Per- 
mit on  a  reservation  basis.  Permits  may 
be  obtained  from  the  Refuge  Manager, 
Target  Rock  National  Wildlife  Refuge, 
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Target  Rock  Road,  Lloyd  Neck,  Hunting- 
ton, N.Y.  11743,  or  Refuge  Manager.  Mor- 
ton National  Wildlife  Refuge,  Rural 
Delivery  359,  Noyac  Road,  Ssig  Harbor. 
N.Y.  11963.  The  Mse  of  motorized  vehicles 
on  the  refuge  is  prohibited.  Parking  is 
limited  to  designated  Town  of  East 
Hampton  parking  areas  in  accordance 
with  town  regulations.  Pets  are  not 
permitted  on  the  refuge. 

The  refuge,  comprising  35.8  acres,  is 
delineated  on  a  map  available  from  the 
Refuge  Manager,  Target  Rock  National 
Wildlife  Refuge,  Target  Rock  Road. 
Lloyd  Neck,  Huntington,  NY.  11743,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De- 
cember 31,  1972. 

Richard  E.   Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

November  9,  1972. 

lFRDoc.72-20084  Filed  ll-21-72;8:4«  am] 


PART   33— SPORT   FISHING 

Necedah  National  Wildlife   Refuge, 
Wisconsin 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion In  the  FEDERAL  Register  (11-22-72) . 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Wisconsin 

necedah  national  wildlife  refuge 

Sport  fishing  on  the  Necedah  National 
Wildlife  Refuge,  Necedah,  Wis.,  is  per- 
mitted from  December  15,  1972,  through 
December  31,  1972,  but  only  on  that  area 
designated  as  open  to  fishing.  The  open 
area,  comprising  approximately  38,000 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Sport  fishing  on  the  entire 
Necedah  National  Wildlife  Refuge,  Nece- 
dah, Wis.,  is  permitted  from  January  1, 
1973  through  March  15.  1973.  Sport  fish- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations. 

The  provisions  of  this  specisd  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  areas  gener- 
ally, which  are  set  forth  in  Title  50,  Code 


of  Federal  Regulations,  Part  33,  and  are 
effective  through  March  15,  1973. 

Gerald  H.  Updike, 
Refuge  Manager.  Necedah  Na- 
tional Wildlife  Refuge,  Nece- 
dah, Wis. 

November   14.   1972. 

[FR  Doc  72-20083  Filed  ll-21-72;8:46  am] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|TD    72-322) 

PART   153— ANTIDUMPING 
Bicycle  Speedometers  From  Japan 

November  17,  1972. 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
(a) ) ,  gives  the  Secretary  of  the  Treasury 
responsibility  for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  bicycle  speedom- 
eters from  Japan  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  «19 
use.  160(a)).  (Published  in  the  Fed- 
eral Register  of  June  24,  1972  (37  F.R. 
12912,  F.R.  Doc.  72-9565).) 

Section  201(a)  of  the  Antidumping 
Act.  1921.  as  amended  (19  U.S.C.  160 
(a)),  gives  the  U.S.  Tariff  Commission 
responsibility  for  determination  of  in- 
jury or  likelihood  of  injury.  The  U.S. 
Tariff  Commission  has  determined,  smd 
on  September  22,  1972,  it  notified  the 
Secretary  of  the  Treasury  that  an  indus- 
try in  the  United  States  is  being  Injured 
by  reason  of  the  importation  of  bicycle 
speedometers  from  Japan  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921.  as  amended. 
(Published  in  the  Federal  Register  of 
September  28,  1972  (37  F.R.  20288,  F.R. 
Doc.  72-16526).) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  bicycle 
speedometers  from  Japan. 

Section  153.43  of  the  Customs  regula- 
tions is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect; 


Merchandise 


Country         T.D. 


Bicycle  spep<lom.:ters Japan . 


n-K2 


(Sees.  201.  407,  42  Stat.  11,  as  amended,  18: 
19  U.S.C.  160.  173.) 

rsEAL)  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.72-20334  Filed  ll-21-72;8:62  am) 


FEDERAL  REGISTER,  VOL    37,   NO.    226 — WEDNESDAY,    NOVEMSER   22,    1972 


24^28  PROPOSED   RULE  MAKING 

— fi„«  „.ni  »,«  moHp  nvniiahlP  for  Dublic     tion  109(a)  a>  of  the  Act  in  determining     see. 


24827 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7   CFR    Port  905  1 

ORANGES,  GRAPEFRUIT,  TANGER- 
INES AND  TANGELOS  GROWN  IN 
FLORIDA 

Proposed   Rules  and   Regulations 

Notice  is  hereby  given  that  the  De- 
partment is  considering  a  proposed  ad- 
dition, as  hereinafter  set  forth,  to  the 
rules  and  regi;ilations  (Subpart — Rules 
and  Regulations;  7  CFR  905.120  et  seq.) 
currently  in  effect  pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  905,  as  amended,  (7  CFR  Part 
905 )  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  is  a  regulatory 
program  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674). 

The  aforesaid  rules  and  regulations 
were  proposed  by  the  Growers  Adminis- 
trative Committee,  established  under 
said  amended  marketing  agreement  and 
order  as  the  agency  to  administer  the 
terms  and  provisions  thereof.  The  pro- 
posal is  designed  to  permit  tourists  to 
bring  fresh  fruit  home  without  the  ex- 
pense and  inconvenience  of  having  the 
fruit  inspected  and  an  inspection  cer- 
tificate issued.  The  committee  believes 
that  it  is  not  necessary  to  regulate  these 
small  quantities  of  fruits  to  attain  the 
objectives  of  the  program.  The  proposal 
is  as  follows : 

§905.141      Minimum  exemption. 

Any  shipment  of  fruit  which  meets 
each  of  the  following  requirements  may 
be  transported  from  the  production  area 
during  any  one  day  by  any  person  or  by 
the  occupants  of  one  vehicle  exempt  from 
the  requirements  of  §§  905.52  and  905.53 
and  regulations  issued  thereunder: 

(a>  The  shipment  does  not  exceed  a 
total  of  7*2  standard  packed  boxes  (12 
bushels)  of  fruit,  either  a  single  fruit  or 
a  combination  of  two  or  more  fruits; 

(b)  The  shipment  consists  of  fruit  not 
for  resale;  and 

«c)  Such  exempted  quantity  is  not 
included  as  a  part  of  a  shipment  exceed- 
ing 7 ',2  standard  packed  boxes  (12 
bushels)  of  fruit. 

*  •  •  •  * 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
rules  and  regulations  shall  file  the  same, 
in  quadruplicate,  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture.  Room 
112,  Administration  Building.  Washing- 
ton, D.C.  20250,  not  later  than  the  fifth 
day  after  publication  of  this  notice  in 


the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  ofiBce  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)  >. 

Dated:  November  16,  1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table   Division.    Agricultural 
Marketing  Service. 

(PR  Doc  72-20098  Piled  11-28-72:8:48  am| 


(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

Dated:  November  16,  1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 
[PR  Doc  72-20099  Piled  11-21-72:8:48  am) 


[  7   CFR    Part   971  1 

LETTUCE     GROWN     IN     LOWER     RIO 
GRANDE  VALLEY  IN  SOUTH  TEXAS 

Notice  of  Proposed   Expenses  and 
Rate   of   Assessment 

Consideration  is  being  given  to  ap- 
proval of  the  proposed  expenses  and  rate 
of  assessment,  hereinafter  set  forth, 
which  were  recommended  by  the  South 
Texas  Lettuce  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
144  and  Marketing  Order  971  (7  CFR 
Part  971 ) .  This  marketing  order  program 
regulates  the  handling  of  lettuce  grown 
in  the  Lower  Rio  Grande  Valley  in  south 
Texas  and  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same  with  the  Hearing  Clerk,  Room 
112-A,  U.S.  Department  of  Agriculture. 
Washington,  DC.  20250,  not  later  than 
the  15th  day  after  publication  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regiilar 
business  hours  (7  CFR  1.27(bi).  The 
proposals  are  as  follows: 

§971.212      Expenses  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1973.  by  the  South 
Texas  Lettuce  Committee  for  its  mainte- 
nance and  functioning  and  for  such  pur- 
poses as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $24,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  two  cents  ($0.02 1  per  carton  of  lettuce 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1973,  may  be  carried  over  as  a 
reserve. 


Agricultural  Stabilization  and 
Conservation   Service 

17  CFR   Part  711  1 

REVIEW  COMMITTEE  MEMBER 

Extension  of  OflRce  Term 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  the  applicable 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended  (7  U.S.C. 
1301.  1364,  1375),  the  Department  pro- 
poses to  amend  the  Marketing  Quota  Re- 
view Regulations. 

The  purpose  of  this  amendment  is  to 
change  the  length  of  the  term  of  office 
for  serving  as  a  member  of  a  marketing 
quota  review  committee  panel.  Currently 
each  panel  member  is  appointed  or  re- 
appointed annually  by  the  Secretary  for 
a  period  of  1  calendar  year.  It  is  pro- 
posed that  effective  for  the  1973  calendar 
year  each  panel  member  be  appointed 
for  3  consecutive  calendar  years  and  be 
subject  to  reappointment  for  succeeding 
terms. 

Section  711.10  be  amended  to  read  as 
follows : 
§711.10      Termof  office. 

Appointment  as  a  member  of  a  review 
committee  panel  shall  be  for  a  term  of  3 
calendar  years.  A  member  may  be  re- 
apE>ointed  for  succeeding  terms.  Not- 
withstanding the  foregoing,  a  review 
committee  shall  continue  in  office  to  con- 
clude hearings  before  it  which  are  begun 
during  such  3 -year  term  and  make  final 
determinations  thereof,  or  to  hold  a  re- 
opened hearing,  or  to  conclude  a  hearing 
remanded  to  it  by  a  court. 

Prior  to  the  issuance  of  this  amend- 
ment any  data,  views,  or  recommenda- 
tions pertaining  thereto  which  are 
submitted  in  writing  to  the  Director, 
Commodity  Stabilization  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC.  20250.  will  be  given 
consideration  provided  such  submissions 
are  submitted  within  15  days  from  date 
of  publication  of  this  notice.  To  be  sure 
of  consideration,  such  submission  should 
be  postmarked  not  later  than  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
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notice  will  be  made  available  for  public 
inspection  at  such  times  and  places  and 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b)  ). 

Signed  at  Washington,  D.C.,  on  No- 
vember 17,  1972. 

Kenneth  E.  Prick, 

AdministTator .  Agricultural  Sta- 
bilization and  Conservation 
Service. 

(FR  Doc72-20139  Filed  11-21-72;8:51  am| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Mines 

[  30  CFR   Part   100  1 

COAL  MINE   HEALTH   AND  SAFETY 

Civil   Penalties  for  Violations; 
Assessments  and   Procedures 

In  the  Federal  Register  for  August  26. 
1972  <  37  F.R.  17395  • ,  there  was  published 
a  notice  of  proposed  rule  making  which 
would  have  amended  Part  100,  Subchap- 
ter O.  Chapter  I.  Title  30.  Code  of  Fed- 
eral Regulations  by :  '  1 »  Requiring  op- 
erators of  coal  mines  or  miners  charged 
with  liability  for  a  civil  penalty  to  fully 
utilize  the  informal  protest  procedure  ad- 
ministered by  the  Bureau  of  Mines"  Office 
of  Assessment  and  Compliance  Assist- 
ance prior  to  appealing  for  public  hear- 
ing and  formal  adjudication  of  a  pro- 
posed order  of  assessment  to  the  depart- 
mental office  of  hearings  and  appeals; 
(2)  providing  for  assignment  of  assess- 
ment officers  in  the  field  in  order  to  per- 
mit and  encourage  convenient,  inexpen- 
sive contact  between  all  persons  involved 
in  the  informal  protest  procedure,  and 
to  facilitate  the  information  gathering 
process  needed  for  effective  performance 
by  assessment  officers;  (3)  deleting  ap- 
pendix A  to  Part  100,  entitled  'Guide- 
lines for  Assessment  of  Penalties":  and 
(4)  establishing  policy  guidelines  to  be 
utilized  by  assessment  officers  in  their 
consideration  and  application  of  the  six 
statutory  criteria  set  forth  in  section 
109(a)  <1>  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969. 

The  written  comments,  suggestions, 
and  objections  submitted  to  the  Bureau 
of  Mines  concerning  these  proposed 
amendments  to  Part  100  have  been  care- 
fully reviewed  and  evaluated.  In  re- 
sponse thereto,  it  is  deemed  advisable  to 
withdraw  the  amendments  proix)sed  on 
August  26.  1972,  and  to  propose  a  totally 
revised  Part  100.  as  set  forth  below.  The 
intent  of  this  total  revision  is  the  same 
as  that  of  the  August  26  proposal,  that 
is.  to  ensure  that  the  informal  protest 
procedure  is  utilized  to  reduce  the  vast 
number  of  petitions  for  public  hearing 
and  formal  adjudication  in  connection 
with  the  assessment  of  civil  penalties 
under  section  109<a)  of  the  Act.  and  to 
ensure  that  the  Office  of  Assessment  and 
Compliance  Assistance  has  adequate  in- 
formation and  data  to  fully  and  properly 
consider  the  six  statutory  criteria  of  sec- 


tion 109(a>  (1>  of  the  Act  in  determining 
the  proposed  amount  of  civil  penalty. 

Although  Part  100.  as  set  forth  below, 
would  permit  an  operator  or  miner 
against  whom  a  civil  penalty  has  been 
proE>osed  to  elect  to  petition  for  a  public 
hearing  and  formal  adjudication  to  the 
departmental  office  of  hearings  and  ap- 
peals rather  than  protest  a  proposed  or- 
der of  assessment  to  the  assessment  offi- 
cer, it  is  believed  that  the  proper  use  of 
the  guidelines  contained  in  §  100.3(b) 
and  the  requirement  that  the  assessment 
officer's  worksheet  lused  as  the  basis  for 
determining  the  amount  of  the  proposed 
civil  penalty  be  furnished  to  the  oper- 
ator or  miner  charged,  will  make  the 
protest  procedure  the  most  desirable  pro- 
cedure in  most  instances.  In  addition, 
the  period  of  time  for  filing  a  protest  or 
to  petition  for  public  hearing  and  formal 
adjudication  would  be  lengthened  from 
20  to  30  days. 

Four  district  assessment  offices  have 
been  established  in  major  coal  mining 
areas,  in  addition  to  the  Office  of  Assess- 
ment and  Compliance  Assistance  located 
in  Washington.  DC.  These  district 
offices  are  located  at : 

Bristol.  Va. 
Lexington.  Ky 
Charleston.  W.  Va. 
Union  town.  Pa. 

Other  district  assessment  offices  may  be 
established  as  demand  requires. 

Appendix  A  to  Part  100,  "Guidelines 
for  Assessment  of  Penalties"  would  still 
be  deleted  in  its  entirety. 

The  guidelines  ccmtained  in  §  100.3(b) 
below,  which  are  to  be  utilized  by  the 
assessment  officers  in  their  consideration 
of  the  six  statutory  criteria  contained  in 
section  109  <  a  >  ( 1 )  of  the  Act,  have  been 
revised  for  clarification,  and,  in  many 
instances,  to  indicate  that  the  presence 
or  absence  of  various  factors  will  justify 
a  higher  or  lower  proposed  penalty. 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  109 
I  a)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  and  pursuant  to  the 
authority  vested  in  the  Secretary  of  the 
Interior  under  section  508  of  the  Act.  it 
is  proposed,  for  the  reasons  set  forth 
above,  to  revise  Part  100,  Subchapter  0 
of  Chapter  I.  Title  30.  Code  of  Federal 
Regulations  as  set  forth  below. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  are  invited 
to  submit  written  comments,  suggestions, 
or  objections  regarding  these  proposed 
amendments  to  the  Director,  Bureau  of 
Mines,  Washington.  DC.  20240.  within 
45  days  after  date  of  publication  of  this 
notice  in  the  Federal  Register. 

HoLLis  M.  Dole, 

Assistant  Secretary 
of  the  Interior. 

November  16,  1972. 


100.1     Purpose. 

1002  Occurrence  of  violation;  review  oi 
notices  and  orders;  prima  facie  lia- 
bility. 

100  3     Assessment  of  cJvU  penalties:  general. 

100.4  Procedures  for  assessment  of  civil  pen- 
alties; protest  procedures;  appeal 
procedures. 

100  5     Hearing  procedures. 

100.6     Formal  penalty  assessment. 

AtJTHORrrY:  The  provisions  of  this  Part  1(X) 
Issued  under  sees.  109  and  508.  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  as 
amended  (83  Stat.  756.  803;  30  U  S.C.  819. 
957). 

§  1 00.1       Purpose. 

The  assessment  of  civil  penalties  un- 
der section  109(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
shall  be  made  for  the  purpose  of  main- 
taining the  health  and  safety  of  the 
miner  and  of  insuring  the  maximum 
compliance  effort  on  the  part  of  the 
coal  mining  industry. 

§  100.2  Occurrenre  of  violation:  review 
of  notices  and  orders;  prima  fari«- 
liability. 

(a)  Each  notice  of  violation  and 
order  of  withdrawal  issued  in  accord- 
ance with  the  provisions  of  the  Act  will 
be  reviewed  by  an  assement  officer, 
appointed  by  and  responsible  to  the  Di- 
rector, Bureau  of  Mines.  The  purpose 
of  this  review  will  be  to  determine  prima 
facie  the  liability  of  the  operator  or  miner 
for  a  civil  penalty  and  the  amount  of 
penalty  to  be  proposed. 

(b)  Where  more  than  one  violation  is 
cited  in  a  notice  or  order  issued  in  ac- 
cordance with  the  provisions  of  the  Act, 
the  assessment  officer  shall  consider  all 
violations  so  cited,  and  shall  separately 
assess  each  such  violation. 

(c)  If,  after  reviewing  a  notice  of 
violation  or  order  of  withdrawal  the  as- 
sessment officer  determines  prima  facie 
that  the  operator  or  miner  is  liable  for  a 
civil  penalty,  the  procedures  set  forth 
in  §§  100.3  through  100.6  shall  be  applica- 
ble, as  appropriate. 

§  100.3  Assessment  of  civil  penalties; 
general. 

(a)  Upon  determining  that  the  op- 
erator is  prima  facie  liable  for  a  civil 
penalty,  the  assessment  officer  shall  de- 
termine the  amount  of  penalty  to  be 
proposed  after  taking  into  considera- 
tion :  ( 1 )  The  operators  history  of 
previous  violations.  (2)  the  appropriate- 
ness of  the  penalty  to  the  size  of  the 
operator's  business,  (3>  whether  the  op- 
erator was  negligent,  (4>  the  effect  on 
the  operator's  ability  to  continue  in 
business,  (5)  the  gravity  of  the  viola- 
tion, and  (6)  the  demonstrated  good 
faith  of  the  operator  in  attempting  to 
achieve  rapid  compliance  after  notifica- 
tion of  violation.  All  six  criteria  must  be 
considered  in  arriving  at  the  amount  of 
the  proposed  penalty,  and  no  one  cri- 
terion shall,  in  and  of  itself,  be  deter- 
minative of  such  amount. 

(b)  The  guidelines  specified  in  sub- 
paragraphs (1)  through  (6)  of  this 
paragraph,  as  set  forth  below,  shall  be 
utilized  by  the  assessment  officer  in  his 
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evaluation  of  the  six  criteria  set  forth 
in  paragraph  (a)  of  this  section. 

(1>  History  of  previous  violations,  (i) 
The  assessment  officer  should  take  into 
accoimt  and  utilize  an  operator's  pre- 
vious history  of  all  violations  concerning 
the  mine  in  question.  In  addition,  the  op- 
erator's overall  history  of  violations  for 
all  mines  operated  by  him  should  receive 
consideration.  History  of  the  same  or 
similar  violations  in  the  mine  in  question, 
or  other  mines,  if  any,  of  the  particular 
operator  should  also  be  weighed.  If  the 
overall  history  of  violations  increases,  or 
does  not  show  a  decrease,  a  higher  pro- 
posed penalty  is  justified.  However,  if 
the  overall  history  of  violations  de- 
creases, a  lower  proposed  penalty  is 
justified.  Regardless  of  whether  the 
overall  history  of  violations  increases  or 
decreases,  an  increase  in  the  incidence  of 
the  same  or  similar  vlolaticwis  justifies 
a  higher  proposed  penalty:  and  a  de- 
crease or  absence  of  the  same  or  similar 
violations  justifies  a  lower  proposed 
penalty. 

(ii)  The  period  of  time  which  elapses 
between  the  same  or  similar  violations 
should  also  be  considered.  If  a  short 
period  of  time  elapses  between  the  same 
or  similar  violations,  a  higher  proposed 
penalty  may  be  justified:  conversely  if 
a  lengthy  period  of  time  elapses  between 
such  violations,  a  lower  proposed  pen- 
alty may  be  justified. 

(2)  The  appropriateness  of  the  pen- 
alty to  the  size  of  the  operator's  business. 
The  size  of  the  operator's  business 
should  be  considered  in  conjunction  with 
the  effect  on  the  operator's  ability  to 
continue  in  business,  since  both  criteria 
are  so  closely  related  to  the  remedial 
impact  of  the  proposed  penalty  on  the 
operator.  Such  remedial  impact  should 
ensure  that  each  operator  is  penalized 
in  proportion  to  the  size  of  his  business 
and  his  ability  to  continue  in  business. 
The  number  of  tons  of  coal  produced  and 
number  of  miners  employed  by  the  op- 
erator should  be  included  in  the  evalu- 
ation of  this  criterion. 

(31  Effect  on  the  operator's  ability  to 
continue  in  business.  Since  the  Bureau 
does  not  ordinarily  have  available  the 
operator's  detailed  financial  records,  it 
should  be  assumed,  in  the  absence  of 
documentation  to  the  contrary,  that  a 
given  penalty  will  not  adversely  affect 
an  operator's  ability  to  continue  in  busi- 
ness. In  this  regard,  the  burden  of  show- 
ing an  adverse  effect  of  a  penalty  is  on 
the  operator.  Only  verified  financial 
statements  should  be  considered.  Addi- 
tionally, where  an  operator  operates 
more  than  one  mine,  the  oi>erator's  total 
ability  to  pay  a  penalty  should  be  con- 
sidered rather  than  the  effect  of  a  pen- 
alty on  a  given  mine.  In  connection  with 
the  criteria  set  forth  in  subparagraph 
(2)  of  this  paragraph  and  this  subpara- 
graph it  is  assumed  that  the  operator 
who  produces  large  tonnages  of  coal  and 
employs  a  large  number  of  miners  is,  in 
the  absence  of  evidence  to  the  contrsu^, 
more  able  to  pay  a  higher  penalty  and 
continue  in  business. 

(4)  Whether  the  operator  was  negli- 
gent,   (i)    Negligence    generally    means 


committed  or  omitted  conduct  which 
falls  below  a  standard  of  conduct  estab- 
lished by  law  to  protect  persons  against 
the  risk  of  harm.  The  standard  of  con- 
duct established  by  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  is 
that  the  operator  of  a  coal  mine  owes  a 
high  degree  of  care  to  the  miners  em- 
ployed by  him  (91st  Con.,  First  Sess.. 
H.R.  Conf.  Rep.  No.  91-761.  p.  71)  ;  and 
consequently  a  rebuttable  presumption 
of  negligence  should  be  considered  to 
exist,  unless  the  authorized  representa- 
tive of  the  Secretary  indicates  to  the 
contrary  on  the  order  or  notice.  The 
presence  of  negligence  justifies  a  higher 
proposed  penalty:  conversely,  the  ab- 
sence of  negligence  justifies  a  lower  pro- 
posed penalty. 

(ii)  In  the  case  of  notices  or  orders 
arising  out  of  the  unwarrantable  failure 
of  an  operator  to  comply  with  a  man- 
datory health  or  safety  standard,  issued 
in  accordance  with  section  104<c)  of  the 
Act,  a  rebuttable  presumption  exists  that 
not  only  has  the  operator  been  negligent, 
but  also  that  the  operator  has  failed  to 
exercise  a  high  degree  of  care.  Failure 
to  exercise  a  high  degree  of  care  (sec- 
tion 104(c)  notice  or  order)  may  justify 
a  higher  proposed  penalty  than  a  pen- 
alty for  a  section  104(b)  or  (I)  notice  or 
order. 

(Ill)  Depending  on  Information  sup- 
plied by  the  authorized  representative  of 
the  Secretary  and  stated  on  the  notice  or 
order,  other  tests  which  may  be  applied 
In  considering  negligence  are  whether,  in 
the  opinion  of  the  authorized  represent- 
ative who  Issued  the  notice  or  order,  the 
condition  or  practice  cited  was  known  by 
the  operator  or  should  have  been  known 
by  the  operator:  the  length  of  time  dur- 
ing which  the  condition  or  practice  ex- 
isted: and  whether  there  were  Impedi- 
ments to  the  operator  obtaining  the  nec- 
essary equipment  and/or  personnel. 

(5)  Gravity  of  the  violation,  d)  Grav- 
ity should  be  determined  by  ascertaining 
the  probability  or  likelihood  that  death, 
physical  harm,  or  occupational  disease 
could  reasonably  be  expected  to  result 
from  a  given  violation  or  combination  of 
violations  and  by  considering  the  prob- 
able severity  of  such  physical  harm  or 
occupational  disease.  The  length  of  time 
during  which  the  miners  were  exposed  to 
the  hazard  in  question  should  also  be 
considered. 

(ID  Violation  of  a  mandatory  stand- 
ard which  results  in  an  Imminent  danger 
order  of  withdrawal  Issued  pursuant  to 
section  104(a)  of  the  Act,  or  violation  of 
a  standard  which  results  In  a  notice  or 
order  Issued  pursuant  to  the  imwarrant- 
able  failure  provisions  of  section  104(c) 
of  the  Act  should  be  considered  prima 
facie  grave. 

(Hi)  While  one  violation  standing 
alone  may  not  be  viewed  as  grave,  a 
group  of  such  violations  existing  simul- 
taneously, when  viewed  together,  may  all 
be  considered  grave  In  the  context  of  & 
given  factual  situation. 

(6)  Good  faith  of  the  operator  in  at- 
tempting to  achieve  rapid  compliance. 
Abatement  vrithln  the  time  specified  by 


the  notice  of  violation  or  prompt  correc- 
tive action  initiated  during  the  course  of 
an  Inspection,  should  generally  be  con- 
sidered as  Indicating  a  good  faith  effort 
to  achieve  rapid  compliance  and  should 
operate  as  a  mitigating  factor  In  deter- 
mining the  amount  of  the  proposed  pen- 
alty. The  more  rapid  the  compliance 
within  the  time  specified  las  noted  by 
the  authorized  representative  of  the  Sec- 
retary on  the  notice  of  abatement)  the 
more  mitigating  the  effect  should  be. 
Failure  to  abate  a  violation  within  the 
time  specified,  without  a  period  for  ex- 
tension, should  generally  be  equated 
with  lack  of  a  good  faith  effort  to  achieve 
rapid  compliance,  thereby  justifying  a 
higher  proposed  penalty.  Even  when  the 
time  specified  for  abatement  Is  extended, 
however,  the  assessment  officer  should 
examine  the  reasons  for  the  extension  in 
his  consideration  of  this  criterion.  Fur- 
thermore, if  the  method  of  abating  the 
violation  is  unique,  not  generally  known, 
complex,  or  very  expensive,  failure  to 
abate  a  violation  within  the  specified 
time  may  not  necessarily  indicate  lack  of 
good  faith. 

§  100.4  Procedures  for  assesement  of 
civil  penalties;  protest  procedures; 
appeal  procedures. 

(a)(1)  The  assessment  officer  shall 
serve,  by  certified  mall,  return  receipt 
requested,  a  proposed  order  of  assess- 
ment upon  the  operator  or  miner 
charged. 

(2)  The  proposed  order  of  assessment 
shall  specify  the  notice  of  violation  or 
order  of  withdrawal  (Including  the  im- 
derlying  violation  Involved  therein)  for 
which  the  liability  of  the  operator  or 
miner  for  a  penalty  has  been  initially 
determined,  and  shall  state  the  amount 
of  the  proposed  civil  penalty.  A  copy  of 
the  assessment  officer's  worksheet,  used 
as  the  basis  for  determining  the  amount 
of  the  proposed  civil  penalty,  shall  be 
attached  to  the  proposed  order  of 
assessment. 

(3)  The  proposed  order  of  assessment 
shall  Eilso  advise  the  operator  or  miner 
charged  that  he  has  30  days  from  the 
date  of  receipt  of  the  proposed  order  of 
assessment  to  either  protest  the  pro- 
posed order,  in  part  or  in  its  entirety,  to 
the  assessment  officer  who  Issued  the 
order,  or  petition  for  public  hearing  and 
formal  adjudication  to  the  OfBce  of 
Hearings  and  Appeals. 

(4)  The  operator  or  miner  Issued  a 
proposed  order  of  assessment  miist  file 
with  the  particular  assessment  office 
Issuing  the  proposed  order,  all  protests, 
requests  for  informal  conferences  ajid 
extensions  of  time,  copies  of  petitions 
filed  with  the  Office  of  Hearings  and 
Appeals,  and  all  other  correspondence 
relative  to  the  proposed  assessment. 

(5)  Where  an  operator  or  miner  falls 
to  either  timely  protest  a  proposed  order 
of  assessmest  or  petition  for  a  hearing, 
he  shall  be  deemed  to  have  waived  his 
right  of  protest  and  his  right  to  a  public 
hearing  and  formal  adjudication,  and 
the  proposed  order  of  assessment  shall 
become  the  final  assessment  order  of 
the  Secretary  of  the  Interior. 
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(III)   Hydroxylamine  colorimetric   as- 
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(solution  3)  to  the  reference  concentra- 
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(b>  The  protest  to  the  proposed  order 
of  assessment  shall  be  in  writing  and 
shall  state  any  facts,  explanations,  and 
arguments  denying  the  charges  of  viola- 
tion, or  demonstrating  any  extenuating 
01*  mitigating  circumstances,  error  in  the 
proposed  order  of  assessment,  or  other 
reason  why  the  penalty  should  not  be 
imposed,  and  may  request  the  revision  or 
modification  of  the  proposed  penalty. 

( c  >  Where  an  operator  or  miner  timely 
protests  the  proposed  order  of  assess- 
ment, the  assessment  officer  will  provide 
opportunity  for  informal  consultation 
and  discussion  between  himself  and  said 
miner  or  operator:  Provided.  The  request 
for  the  consultation  is  included  with  the 
protest  specifying  a  suggested  date  and 
time  of  meeting  and  issues  to  be  dis- 
cussed. 

(dMl)  The  assessment  officer  may 
extend,  in  writing,  the  time  within  which 
the  operator  or  miner  has  to  protest  the 
proposed  order  of  assessment. 

(2)  Upon  receipt  of  a  protest,  the 
assessment  officer  shall  reconsider  the 
proposed  order  of  assessment  and  may 
amend,  reissue  or  vacate  the  proposed 
order  of  assessment. 

(3)  When  reconsideration  is  com- 
pleted, the  assessment  officer  shall  notify 
the  operator  or  miner,  by  certified  mail, 
return  receipt  requested,  of  the  results 
thereof.  Such  notice  of  reconsideration 
shall  incorporate  the  amended  or  reis- 
sued proposed  order  of  assessment,  if 
any.  and  shall  advise  the  operator  or 
miner  that  he  has  30  days  from  the  date 
of  receipt  of  such  notice  to  petition  for 
public  hearing  and  formal  adjudication 
of  the  proposed  order  of  assessment,  ei- 
ther in  part  or  in  its  entirety,  to  the  Of- 
fice of  Hearings  and  Appeals.  Addition- 
ally, where  a  proposed  order  of  assess- 
ment has  been  amended,  such  notice 
shall  be  accompanied  by  a  copy  of  the 
assessment  officer's  worksheet  used  as 
the  basis  for  determining  the  amount  of 
the  amended  proposed  order  of  assess- 
ment. 

<4)  Where  an  operator  or  miner  fails 
to  timely  file  a  petition  for  public  hear- 
ing and  formal  adjudication  with  the 
Office  of  Hearings  and  Appeals,  he  shall 
be  deemed  to  have  waived  his  right  to  a 
public  hearing  and  formal  adjudication, 
and  the  proposed  order  of  assessment 
shall  become  the  final  assessment  order 
of  the  Secretary 

§  lOO.S      Hearinjf  procedures. 

An  operator  or  miner  who  desires  a 
hearing  and  formal  adjudication  shall 
file  a  petition  for  hearing  with  the  Of- 
fice of  Hearings  and  Appeals  in  accord- 
ance with  the  procedures  set  forth  in 
Title  43.  Part  4.  §5  4,540  et  seq.  The  ad- 
dress of  the  Office  of  Hearings  and  Ap- 
peals is  4015  Wilson  Boulevard.  Arling- 
ton. VA  22203. 

§  100.6      Formal  penally  asseHHinenl. 

(a)  In  accordance  with  the  procedural 
rules  provided  in  Part  4.  Title  43.  Code 
of  Federal  Regulations,  an  Administra- 
tive Law  Judge  or  the  Board  of  Mine 
Operations  Appeals  (both  in  the  Office  of 
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Hearings  and  Appeals  >  shall  thereafter 
issue  an  order  based  on  findings  of  fact 
and  conclusions  of  law. 

( b »  In  assessing  a  civil  penalty  against 
an  operator  or  miner,  an  Administrative 
Law  Judge  or  the  Board  of  Mine  Oper- 
ations Appeals  shall  determine  de  novo 
the  amount  of  the  civil  penalty  for  each 
violation  in  any  amount  not  to  exceed 
in  the  case  of  an  operator,  $10,000,  and 
in  the  case  of  a  miner,  $250. 

(c)  In  determining  the  existence  of 
a  violation  or  assessing  a  civil  penalty 
thereon,  neither  the  Administrative  Law 
Judge  nor  the  Board  is  bound  by  the 
provisions  or  guidelines  in  this  p>art  re- 
lating to  the  issuance  of  proposed 
assessments. 
IFR  Doc.72-20108  Filed   11-21-72:8:49   am) 


DEPARIMENT  OF  HEALTH, 
EDUCATION,  ANO  WELFARE 

Food  and  Drug   Administration 

I  21  CFR  Ports  135c,  141,  141a,  146a, 
149b  1 

AMPICILLIN 

Recodification  and  Name  Change 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C,  357" 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120».  it  is  proposed  that  Parts 
135c,  141,  141a,  146a,  and  149b  be 
revised  to  provide  for  the  recodification 
and  technical  revisions  of  the  ampicillin 
monographs.  In  addition,  it  is  also  pro- 
posed that  for  all  ampiciUm  trihydrate 
products  the  designation  "trihydrate"  be 
deleted  from  the  nonproprietary  name 
and  that  the  word  "chewable"  be  ex- 
cluded from  the  names  of  both  the  an- 
hydrous and  trihydrate  dosage  forms  to 
conform  with  the  policy  of  the  official 
compendia. 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE   FORMS 

1.  It  is  proposed  that  Part  135c  be 
amended  in  §  135c. 47  by  revising  para- 
graph (a I  to  read  as  follows: 

§  1.'J,'m-.47     Ampicillin  irihydralc  capt»ule«, 
veterinary. 

'a'  Specifications.  The  drug  is  in  cap- 
sule form  and  conforms  to  the  certifica- 
tion requirements  of  5  149b. 17  of  this 
chapter. 


§141.544      Nonaqueous  tilralions. 

ta)  Ampicillin  content— (I  ^  Acidtitra- 
tion  Transfer  an  accurately  weighed 
sample  of  about  400  milligrams  to  a  125- 
millUiter  flask,  add  50  milliliters  of  di- 
methylformamide,  swirl  until  dissolved, 
then  stir  magnetically  and  while  stirring, 
titrate  with  O.IN  lithium  methoxide  <  pre- 
viously standardized  against  benzoic  acid 
dissolved  in  50  millUiters  of  dimethyl- 
formamide),  using  as  indicator  four 
drops  of  0.5  percent  solution  of  bromo- 
thymol  blue  in  dimethylformamide.  Each 
milliliter  of  0.1  iV  lithium  methoxide  is 
equivalent  to  34.94  milligrams  of  ampi- 
cillin. calculate  the  ampicillin  content 
to  the  anhydrous  basis. 

(2)  Amine  titration.  Transfer  an  accu- 
rately weighed  400-500  milligram  sample 
to  a  250-milliliter  Erienmeyer  flask,  add 
50  milliliters  of  glacial  acetic  acid,  and, 
while  stirring,  warm  in  a  70°  C.  water 
bath  until  the  sample  is  completely  dis- 
solved. Add  three  drops  of  a  0.5  percent 
solution  of  crystal  violet  in  glacial  acetic 
acid  as  indicator,  and  titrate  with  O.IN 
perchloric  acid  in  glacial  acetic  acid  (pre- 
viously standardized  against  diphenyl- 
guanidine)  to  the  first  clear  green 
endpoint.  Each  milliliter  of  Q.IN  per- 
chloric acid  is  equivalent  to  34.94  milli- 
grams of  ampicillin.  Calculate  the 
ampicUlin  content  on  the  anhydrous 
basis. 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND    METHODS   OF   ASSAY 

8S  ina.lll.  ma.ll2.  141a.l22, 
ina.l2.'i,  14la.l27,  141a. 128,  and 
141a.l29   I  Revoked) 

3.  It  is  proposed  that  Part  141a  be 
amended  by  revoking  §§  141a.lll, 
141a. 112,  141a.l22,  141a.l23,  141a. 127, 
141a.l28,  and  141a. 129  and  reserving 
them  for  future  use. 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING  DRUGS 

2.  It  is  proposed  that  Part  141  be 
amended  by  adding  a  new  section  to 
read  as  follows: 


PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING  DRUGS 

§§  U6a.6,  I46a.7,  146a. 118,  146a.lI9, 
I46a.l23,  H6a.l24.  and  146a.l25 
I  Revoked] 

4,  It  is  proposed  that  Part  146a  be 
amended  by  revoking  §§  146a.6,  146a.7, 
146a. 118,  146a. 119,  146a. 123, 146a  124,  and 
146a. 125  and  reserving  them  for  future 
use. 

5.  It  is  proposed  that  Part  149b  be 
revised  as  follows: 

PART    149b— AMPICILLIN 

Sec. 

149b. 1       Ampicillin  trihydrate 
149b.2       Sterile  ampicillin  trihydrate. 
149b. 3       Ampicillin. 
I4eb  4      Sterile  sodium  ampicillin. 
149b  5 — 148b  10     (Reserved) 
149b  1 1     Ampicillin  trihydrate  capsules. 
149b  12     Ampicillin  trihydrate  chewable  tab- 
lets. 
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(vlil)   It  is  crystalline. 


(c)  Hydroxylamine  colorimetric  assay. 


149b. 13     Ampicillin  tablets. 

149b. 14     AmplcUUn  for  oral  suspension. 

149b. 15  AmplcUlln  trihydrate  for  oral  sus- 
pension. 

149b. 16    Ampicillin  capsules. 

149b. 17  AmplcUUn  trihydrate  capsules,  vet- 
erinary. 

149b. 18     Ampicillin  chewable  tablets. 

149b. 19  Sterile  ampicillin  trihydrate  for  sus- 
pension, veterinary. 

149b.20  SterUe  ampicillin  trihydrate  for 
suspension. 

AtrrHomTT:  The  provisions  of  this  Part 
149b  Issued  under  sec.  607,  59  Stat.  463,  as 
amended;  21  IT.S.C.  357. 

§  149b.l      Ampicillin  trihydrate. 

(a)  ReQuirement  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ampicillin  trihydrate  is  the 
trihydrate  form  of  D(->o-aminobenzyl 
penicillin.  It  is  also  purified  and  dried 
that: 

(i)  It  contains  not  less  than  900  micro- 
grams of  ampicillin  per  milligram  on  an 
anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  less  than 
12  percent  and  not  more  than  15  percent. 

(iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  3.5  and  not  more  than 
6.0. 

(v)  Its  ampicillin  content  is  not  less 
than  90  percent  on  an  anhydrous  basis. 

(vl)  It  is  crystalline. 

(vii)  It  gives  a  positive  identity  test 
for  ampicillin  trihydrate. 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  §  148.3(b) 
of  this  chapter,  this  drug  shall  be  labeled 
"ampicillin"  and  each  package  shall  bear 
on  its  outside  wrapper  or  container  and 
the  immediate  container  the  following 
statement  "For  use  in  the  manufacture 
of  nonparenteral  drugs  only". 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(ii  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillin  content,  crystallinity,  and 
identity. 

(Ii)  Samples  required:  10  packages, 
each  containing  approximately  300 
milllgfams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  any  of  the  following  meth- 
ods; however,  the  results  obtained  from 
the  microbiological  agar  diffusion  assay 
shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suf- 
ficient sterile  distilled  water  to  give  a 
stock  solution  containing  0.1  milligram 
of  ampicillin  per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stock 
solution  with  O.IM  potassium  phosphate 
buffer,  pH  8.0  (solution  3),  to  the  refer- 
ence concentration  of  0.1  microgram  of 
ampicillin  per  milliliter  (estimated). 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter. 
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(ill)  Hydroxylamine  colorimetric  as- 
say. Proceed  as  directed  in  §  141.507  of 
this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  di- 
rected in  §  141.501(a)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  5  141.503 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  10  milligrams  per  milli- 
liter. 

(5)  Ampicillin  content.  Proceed  as  di- 
rected in  §  141.544  of  this  chapter. 

(6)  Crystallinity.  Proceed  as  directed 
in  5  141.504(a)  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
§  141.521  of  this  chapter,  using  a  0.5 
percent  potassium  bromide  disc,  pre- 
pared as  described  in  paragraph  (b)(1) 
of  that  section. 

§  149b.2      Slerile  ampicillin  Irihydralc. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ampicillin  trihydrate  is  the 
trihydrate  form  of  D(-)a-aminobenzyl 
penicillin.  It  is  so  purified  and  dried  that: 

(i)  It  contains  not  less  than  900  micro- 
grams of  ampicillin  per  milligram  on  an 
anhydrous  basis. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

( Iv )  It  passes  the  safety  test. 

(v)  Its  loss  on  drying  is  not  less  than 
12  percent  and  not  more  than  15  percent. 

(vi)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  3.5  and  not  more  than  6.0. 

(vli)  Its  ampicillin  content  is  not  less 
than  90  percent  on  an  anhydrous  basis. 

(viii)  It  is  crystalline. 

(ix)  It  gives  a  positive  identity  test  for 
ampicillin  trihydrate. 

(2)  Labeling.  In  addition  to  the  la- 
beling requirements  prescribed  by  §  148.3 
(b)  of  this  chapter,  this  drug  shall  be 
labeled  "ampicillin." 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  loss  on  drying,  pH,  ampicillin 
content,  crystallinity,  and  identity. 

( ii )  Samples  required : 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  mil- 
ligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  &ny  of  the  following  meth- 
ods; however,  the  results  obtained  from 
the  microbiological  agar  diffusion  assay 
be  conclusive: 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suffi- 
cient sterile  distilled  water  to  give  a  stock 
solution  containing  0.1  milligrams  of  am- 
picillin per  milliliter.  Further  dilute  an 
aliquot  of  the  stock  soluton  with  0.1 
M  potassium  phosphate  buffer,  pH  8.0 
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(solution  3)  to  the  reference  concentra- 
tion of  0.1  microgram  of  ampicillin  per 
milliliter  (estimated). 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  5  141.506  of  this  chapter. 

(iii )  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  §  141.507  of  this 
chapter. 

(2)  Sterility.  Proceed  as  directed  in 
5  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  in  lieu  of  paragraph  (e) 
(1)  (1)  (a),  prepare  the  sample  for  test  as 
follows:  From  each  of  10  immediate  con- 
tainers, aseptically  transfer  approxi- 
mately 300  milligrams  of  sample  into  a 
sterile  500 -milliliter  Erienmeyer  flask 
containing  approximately  400  milliliters 
of  diluting  fiuid  D.  Add  at  least  200,000 
Levy  units '  of  penicillinase.  Repeat  the 
process  using  10  additional  containers. 
Swirl  both  of  the  stoppered  fiasks  to 
completely  solubilize  the  suspension  prior 
to  filtration  and  proceed  as  directed  in 
paragraph  (e)  ( 1  >  (ii »  of  that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
S  141.4(f)  of  this  chapter,  using  a  solu- 
tion containing  20  milligrams  of  ampi- 
cillin per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(5)  Loss  on  drying.  Proceed  as  directed 
in  §  141.501  (a)  of  this  chapter. 

'6)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  an  aqueous  solution 
containing  10  milligrams  per  milliliter. 

(7)  Ampicillin  content.  Proceed  as  di- 
rected in  5  141.544  of  this  chapter. 

(8)  Crystallinity.  Proceed  as  directed  In 
§  141.504(a)  of  this  chapter. 

(9)  Identity.  Proceed  as  directed  in 
§  141.521  of  this  chapter,  using  a  0.5  per- 
cent potassium  bromide  disc. 

§  149b. 3      .Ampicillin. 

(a)  Requirements  for  certification — 
!  1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Ampicillin  is  6-[D-a-ami- 
nobenzyl]  penicillin.  It  is  a  white  powder. 
It  is  so  purified  and  dried  that: 

(i)  It  contains  not  less  than  900  mi- 
crograms of  ampicillin  per  milligram. 

(ii)   It  passes  the  safety  test. 

( iii )  Its  loss  on  drying  is  not  more  than 
2.0  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con- 
taining 10  milligrams  per  milliliter  is  not 
less  than  3.5  and  not  more  than  6.0. 

(V)  Its  ampicillin  content  is  not  less 
than  90  percent  on  an  anhydrous  basis. 

(VI)  It  is  crystalline. 

(Vli)  It  gives  a  positive  identity  test 
for  ampicillin. 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  §  148.3(b) 
of  this  chapter,  each  package  shall  bear 
on  its  outside  wrapper  or  container  and 
the  immediate  container  the  following 
statement  "For  use  in  the  manufacture 
of  nonparenteral  drugs  only". 


'  One  Levy  unit  of  penicillinase  Inactivates 
59.3  units  of  penicillin  Q  In  1  hour  at  25°  C. 
and  at  a  pH  of  7.0  In  a  phosphate  buffered  so- 
lution of  a  pure  alkali  salt  of  penicillin  O 
when  the  substrate  Is  In  sufficient  concentra- 
tion to  maintain  a  zero  order  reaction. 
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loss  on  drying,  pH,  ampicillin  content. 


(ii)   Samples  required: 


from  the  microbiological  agar  diffusion 
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(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampiclllln  content,  crystallinlty.  and 

identity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  300  milli- 
grams. 

<b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  any  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(1)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  9  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suffi- 
cient sterile  distilled  water  to  give  a  stock 
solution  containing  0.1  milligram  of  am- 
piclllln per  milliliter  (estimated).  Fur- 
ther dilute  an  aliquot  of  the  stock  solu- 
tion with  Q.IM  potassium  phosphate 
buffer.  pH  8.0  (solution  3),  to  the  refer- 
ence concentration  of  0.1  microgram  of 
ampiclllin  per  milliliter  (estimated) 

(11)  lodometric  assay.  Proceed  as  di- 
rected in  §  141  506  of  this  chapter. 

(Hi)  Hydroxylamine  colorimetric  as- 
say. Proceed  as  directed  In  S  141.507  of 
this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  di- 
rected In  S  141.501(a)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  In  8  141.- 
503  of  this  chapter,  using  an  aqueous 
solution  containing  10  milligrams  per 
milliliter. 

(5)  AmpiciUin  content.  Proceed  as  di- 
rected In  §  141.544  of  this  chapter. 

(6)  CrystaUinity.  Proceed  as  directed 
In  9  141.504(a)  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  In 
9  141.521  of  this  chapter,  using  a  0.5  per- 
cent potassium  bromide  disc,  prepared 
as  described  in  paragraph  (b)  (1)  of  that 
section. 

§  149b.4      Sterile  sodium  ampicillin. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength.  qtuU- 
ity.  and  purity.  Sterile  sodium  ampiclllin 
is  the  sodium  salt  or  D(-)o-aminobenzyl 
penicillin.  It  is  so  purified  and  dried  that: 

(1)  It  contains  not  less  than  845  micro- 
grams of  ampicillin  per  milligram.  If  it 
is  packaged  for  dispensing,  its  potency 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of  ampicil- 
lin that  it  is  represented  to  contain. 

(U)  It  is  sterile. 

(Ill)  It  is  nonpyrogenic. 

(Iv)  It  passes  the  safety  test. 

(v)  Its  moisture  content  is  not  more 
than  2  percent. 

(vi)  Its  pH  in  an  aqueous  solution  con- 
taining 10  milligrams  per  milliliter  is  not 
less  than  8  0  and  not  more  than  10.0. 

<vli)  Its  sodium  ampicillin  content  Is 
not  less  than  90  percent. 
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(vlll)   It  Is  crystalline. 
(ix)   It   passes   the    identity   test   for 
sodium  ampicillin. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  9  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  pH.  sodium  ampicillin 
content,  crystallinlty.  and  Identity. 

(11)  Samples  required : 

(a)  If  the  batch  Is  packaged  for  re- 
packing or  for  use  In  manufacturing 
another  drug : 

(i)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  milligrams. 

(2)  For  sterility  testing:  20  packages 
each  containing  approximately  300  milli- 
grams. 

(b)  If  the  batch  Is  packaged  for  dis- 
pensing : 

(1)  For  all  tests  except  sterility:  A 
minimum  of  15  Immediate  containers  or 
if  each  vial  contains  250  milligrams  or 
less  of  ampicillin  a  minimum  of  24  vials. 

(2)  For  sterility  testing:  20  Immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Sample  preparation.  Dis- 
solve an  accurately  weighed  sample  in 
sufQclent  sterile  distilled  water  to  give  a 
stock  solution  containing  0.1  milligram 
of  ampiclllin  per  milliliter  (estimated), 
for  the  microbiological  agar  diffusion 
assay  and  In  distilled  water  for  the 
lodometric  assay  or  for  the  hydroxyla- 
mine colorimetric  assay  to  give  a  stock 
solution  of  convenient  concentration; 
and  also,  if  it  is  packaged  for  dis- 
pensing, reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  re- 
move all  of  the  withdrawable  contents 
if  It  Is  represented  as  a  single  dose  con- 
tainer, or  If  the  labeling  specifies  the 
amount  of  potency  In  a  given  volume  of 
the  resultant  preparation  remove  an 
accurately  measured  representative  por- 
tion from  each  container.  Dilute  with 
either  sterile  distilled  water  or  distilled 
water  to  give  a  stock  solution  as  specified 
above. 

(U)  Assay  procedure.  Use  any  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  In  9  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  0.1  Af  potassium  phos- 
phate buffer,  pH  8.0  (solution  3).  to  the 
reference  concentration  of  0.1  micro- 
gram of  ampiclllin  per  milliliter  (esti- 
mated). 

(b)  lodometric  assay.  Proceed  as  di- 
rected In  9  141.506  of  this  chapter,  dilut- 
ing an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  prescribed  con- 
centration. 


(c)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  9  141.507  of  this 
chapter. 

(2)  Sterility.  Proceed  as  directed  In 
9  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  In 
9  141.4(b)  of  this  chapter,  using  a  solu- 
tion containing  20  milligrams  of  ampi- 
cillin per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
9  141.5  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(6)  pH.  Proceed  sis  directed  In  9  141.- 
503  of  this  chapter,  using  an  aqueous  so- 
lution containing  10  milligrams  of  ampi- 
clllin per  milliliter. 

(7)  Sodium  ampicillin  content.  Trans- 
fer an  accurately  weighed  400-  to  500- 
milligram  sample  to  a  125-mllllllter  Er- 
lenmeyer  flask;  add  3  milliliters  of  for- 
mic acid,  50  milliliters  of  glacial  acetic 
acid,  three  drops  of  a  0.5  jjercent  solu- 
tion of  crystal  violet  in  glacial  acetic 
acid  (as  an  indicator),  and  titrate  with 
O.IN  perchloric  acid  in  glacial  acetic  acid 
to  the  first  clear  green  endpoint.  Cal- 
culate the  sodium  ampicillin  content  on 
the  anhydrous  basis,  with  each  milli- 
liter of  O.liV  perchloric  acid  being  equiv- 
alent to  18.57  milligrams  of  sodium 
ampiclllln. 

(8)  CrystaUinity.  Proceed  as  directed 
in  9  141.504(a)  of  this  chapter. 

(9)  Identity.  Proceed  as  directed  In 
9  141.521  of  this  chapter,  using  the 
method  described  In  paragraph  (b)  (2) 
of  that  section. 


§§  149b.S- 

§  U9b.ll 
8ule«. 


-149b.  10      [Reserved] 
Ampicillin      trihydrate      cap- 


(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Ampiclllln  trihydrate 
capsules  are  composed  of  aunplcilUn  tri- 
hydrate with  or  without  one  or  more 
buffer  substances,  diluents,  binders,  lu- 
bricants, vegetable  oils,  colorings,  and 
flavorings,  enclosed  In  a  gelatin  capsule. 
Each  capsule  contains  ampiclllln  trihy- 
drate equivalent  to  250  milligrams  or  500 
milligrams  of  ampicillin.  Its  potency  is 
satisfactory  If  It  contains  not  less  than 
90  percent  «md  not  more  than  120  per- 
cent of  the  number  of  milligrams  of 
ampicillin  that  It  Is  represented  to  con- 
tain. Its  loss  on  drying  Is  not  less  than 
10  percent  and  not  more  than  15  per- 
cent. The  ampicillin  trihydrate  used 
conforms  to  the  standards  prescribed  by 
9  149b.l(a)(l). 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  9  148.3  of 
this  chapter,  this  drug  shall  be  labeled 
"amplclUln  capsules." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(1)  Results  of  tests  and  assays  on: 
(o)  The  ampicillin  trihydrate  used  In 
making  the  batch  for  potency,  safety. 
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loss  on  drying.  pH.  ampiclllln  content, 
crystallinlty,  and  identity. 

(b)  The  batch  for  potency  and  loss 
on  drying. 

( ii )  Samples  required : 

(a)  The  ampiclllln  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

lb)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  5  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-speed 
glass  blender  jar  with  sufiBcient  O.IM  po- 
tassium phosphate  buffer.  pH  8.0  (solu- 
tion 3 ) ,  to  give  a  convenient  concentra- 
tion. Blend  for  3  to  5  minutes.  Remove  an 
aliquot  and  further  dilute  with  solution 
3  to  the  reference  concentration  of  0.1 
microgram  of  ampicillin  per  milliliter 
(estimated). 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  9  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Place  the 
contents  of  a  representative  number  of 
capsules  into  a  high-speed  glass  blender 
jar,  and  add  sufficient  distilled  water  to 
give  a  convenient  concentration.  Blend 
for  3  to  5  minutes.  Filter  through  What- 
man No.  2  Alter  paper.  Further  dilute 
an  aliquot  of  the  filtrate  with  distilled 
water  to  the  prescribed  concentration. 

(2)  Loss  on  drying.  Proceed  as  di- 
rected in  I  141.501(a)  of  this  chapter. 

§  149b.l2      Ampicillin     trihydrate    chew- 
able  tablets. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Ampicillin  trihydrate 
ohewable  tablets  are  comE>osed  of  am- 
picillin trihydrate  with  or  without  one 
or  more  suitable  diluents,  lubricants, 
preservatives,  and  flavorings.  Each  tablet 
contains  ampicillin  trihydrate  equivalent 
to  125  or  250  milligrams  of  ampicillin. 
Its  potency  is  satisfactory  if  it  contains 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  ampicillin  that  it  is  represented 
to  contain.  Its  moisture  content  is  not 
more  than  5.0  percent.  The  ampicillin 
trihydrate  used  conforms  to  the  stand- 
ards prescribed  by  9  149b.l(a)  (1) . 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  9  148.3  of 
this  chapter,  this  drug  shall  be  labeled 
"ampiclllin  tablets." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(1)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH.  ampiclllln  content, 
crystallinlty.  and  identity. 

(b)  The  batch  for  potency  and 
moisture. 


(11)   Samples  required: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  30 
tablets. 

(b)  Tests  and  methods  of  assay — <1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed  glass 
blender  jar  with  sufficient  O.IM  potas- 
sium phosphate  buffer.  pH  8.0  'solution 
3) .  to  give  a  stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  and  further  dilute 
with  solution  3  to  the  reference  concen- 
tration of  0.1  microgram  of  ampiclllin 
per  milliliter  (estimated) . 

(ii>  lodometric  assay.  Proceed  as  di- 
rected in  ?  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Place  a 
representative  number  of  tablets  into  a 
high-speed  glass  blender  jar  containing 
sufficient  1  percent  potassium  phosphate 
buffer.  pH  6.0  (solution  D.  to  give  a 
convenient  concentration.  Blend  for  5 
minutes.  Fiirther  dilute  to  the  prescribed 
concentration. 

(2)  Moisture.  Proceed  as  directed  in 
I  141.502  of  this  chapter. 

§  149b.  13      Ampicillin  tablets. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Ampicillin  tablets  are 
composed  of  ampicillin  with  one  or  more 
suitable  and  harmless  diluents  and  lu- 
bricants. Each  tablet  contains  250  or  500 
milligrams  of  ampicillin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  milligrams  of  ampicillin 
that  it  is  represented  to  cwitain.  Its  loss 
on  drying  is  not  more  than  4  percent. 
The  tablets  disintegrate  within  15  min- 
utes. The  ampicillin  used  conforms  to 
the  standards  prescribed  by  9  149b. 3 
la) (1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(1)   Results  of  tests  and  assays  on: 

(a)  The  ampicillin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying. 
pH,  ampicillin  contait,  crystallinlty.  and 
identity. 

( b )  The  batch  for  potency,  loss  mi  dry- 
ing, and  disintegration  time. 

(ii)  Samples  required: 

(o)  The  ampicillin  used  in  making 
the  batch;  10  packages,  each  containing 
approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 


from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  m  9  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed  glass 
blender  jar  with  sufficient  0.1  Af  potas- 
sium phosphate  buffer.  pH  8.0  (solution 
3 ) .  to  give  a  stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  and  further  dilute 
with  solution  3  to  the  reference  concen- 
tration of  0.1  microgram  of  ampicillin 
per  milliliter  <  estimated  > . 

(ill  lodometric  assay.  Proceed  as  di- 
rected In  9  141.506  of  this  chapter,  pre- 
paring the  sample  solution  as  follows: 
Place  a  representative  number  of  tablets 
in  a  high-speed  glass  blender  jar  and  add 
sufficient  distilled  water  to  give  a  con- 
venient concentration.  Blend  for  3  to  5 
minutes.  Further  dilute  an  aliquot  with 
distilled  water  to  the  prescribed 
concentration. 

(2)  Loss  on  drying.  Proceed  sis  directed 
in  9  141.501  (a'  of  this  chapter. 

(3»  Disintegration  time.  Proceed  as  di- 
rected in  §  141.540  of  this  chapter,  using 
the  procedure  described  in  paragraph 
(e)(1)  of  that  section. 

§  149b.  14      .\mpicinin     for    oral    suspen- 
sion. 

(a>  ile<7UireTOents /or  certt/lcatton — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ampiclllin  for  oral  suspen- 
sion is  a  mixture  of  ampiclllin  with  one 
or  more  suitable  and  harmless  colorings, 
flavorings,  buffer  substances,  sweeten- 
ing ingredients,  and  preservatives.  When 
reconstituted  as  directed  in  the  label- 
ing, it  contains  either  25  milligrams  or 
50  milligrams  of  ampicillin  per  milliliter. 
Its  potency  is  satisfactory  if  it  Is  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  number  of  milligrams 
of  ampiclllin  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  2.5  percent.  When  reconstituted  as 
directed  in  the  labeling.  Its  pH  Is  not  less 
than  5.0  and  not  more  than  7.5.  The 
ampiclllin  used  conforms  to  the  stand- 
ards prescribed  by  9  149b  3(a)  1 1  • . 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  9  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(I)   Results  of  tests  and  assays  on: 

(a)  The  ampiclllin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH.  ampiclllln  content,  crystallinlty,  and 
identity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

(U)  Samples  required: 

(a)  The  ampicillin  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 300  milligrams. 

(b)  The  batch:  A  minimum  of  6  Im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
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the  following  methods:  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  drug 
as  directed  in  the  labeling.  Place  an  ac- 
curately measured  representative  por- 
tion of  the  sample  into  a  suitable  volu- 
metric flask  and  dilute  to  volume  with 
O.lflf  potassium  phosphate  buffer,  pH  8.0 
(solution  3>.  to  give  a  convenient  con- 
centration. Mix  well.  Further  dilute  an 
aliquot  with  solution  3  to  the  reference 
concentration  of  0.1  microgram  of  ampi- 
cillin  per  milliliter  (estimated). 

(ii)  lodometric  assay.  Proceed  £is 
directed  in  5  141.506  of  this  chapter, 
prepsu-ing  the  sample  as  follows :  Recon- 
stitute the  drug  as  directed  in  the  label- 
ing. Place  an  accurately  measured 
aliquot  (usually  a  single  dose)  into  an 
appropriate-sized  volumetric  flask  and 
dilute  to  volume  with  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1>. 
Mix  well.  Further  dilute  with  solution  1 
to  the  prescribed  concentration. 

(2>  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

( 3 1  pH.  Proceed  as  directed  in  §  141 .503 
of  this  chapter,  using  the  drug  recon- 
stituted as  directed  in  the  labeling. 

§  149b.l3      Ampicillin  trihydrate  for  oral 
suKpension. 

I  a)  Requirements  for  certification — '1> 
Standards  of  identity,  strength,  quality, 
and  purity.  Ampicillin  trihydrate  for  oral 
suspension  is  a  mixture  of  ampicillin 
trihydrate  with  one  or  more  suitable  and 
harmless  colorings,  flavorings,  buffers, 
sweetening  ingredients,  and  preserva- 
tives. When  reconstituted  as  directed  in 
the  labeling,  it  contains  ampicillin  tri- 
hydrate equivalent  to  either  25,  50,  or 
100  milligrams  of  ampicillin  per  milli- 
liter. Its  potency  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  ampicillin  that  It  is  represented 
to  contain;  Its  moisture  content  is: 

(i)  Not  more  than  2.5  percent  if  it 
contains  sugar  and  is  intended  to  contain 
the  equivalent  of  25  or  50  milligrams  of 
ampicillin  per  milliliter  when  reconsti- 
tuted as  directed  in  the  labeling:  or 

(li)  Not  more  than  5  percent  If  It  con- 
tains sugar  and  is  intended  to  contain 
the  equivalent  of  100  milligrams  of  am- 
picillin per  milliliter  when  reconstituted 
as  directed  in  the  labeling:  or 

(111)  Not  more  than  8  percent  If  It  is 
sugarless  and  Is  intended  to  contain  the 
equivalent  of  25  milligrams  of  ampicillin 
per  millihter  when  reconstituted  as  di- 
rected in  the  labeling:  or 

(iv)  Not  more  than  12  percent  if  it  is 
sugarless  and  is  intended  to  contain  the 
equivalent  of  100  milligrams  of  ampicillin 
per  milliliter  when  reconstituted  as  di- 
rected in  the  labeling.  Its  pH,  when  re- 
constituted as  directed  in  the  labeling,  is 
not  less  than  5.0  and  is  not  more  than 
7.5.  The  ampicillin  trihydrate  used  con- 
forms to  the  standards  prescribed  by 
3  149b.l(a)(l). 


PROPOSED   RULE  MAKING 

(2>  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  §  148.3 
of  this  chapter,  this  drug  shall  be  labeled 
"ampicillin  for  oral  suspension." 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(I)   Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  ampicillin  content, 
crystallinity,  and  identity. 

(&)  The  batch  for  potency,  moisture, 
and  pH. 

I  ii )   Samples  required : 

(a)  The  ampicillin  trihydrate  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  six 
immediate  containers. 

(bt  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods:  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  drug 
as  directed  in  the  labeling.  Place  an  ac- 
curately measured  representative  por- 
tion of  the  sample  into  a  suitable  vol- 
umetric flask  and  dilute  to  volume  with 
O.IM  potassium  phosphate  buffer.  pH 
8.0  (solution  3  > .  to  give  a  convenient  con- 
centration. Mix  well.  F\irther  dilute  an 
aliquot  with  solution  3  to  the  reference 
concentration  of  0.1  microgram  of  am- 
picillin per  milliliter  (estimated). 

(ii)  lodometric  assay.  Proceed  as  di- 
rected In  §  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Reconsti- 
tute the  drug  as  directed  In  the  labeling. 
Place  an  accurately  measured  aliquot 
(usually  a  single  dose)  Into  an  appro- 
priate-sized volumetric  flask  and  dilute 
to  volume  with  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1). 
Mix  well.  Further  dilute  with  solution  1 
to  the  prescribed  concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  S  141.- 
503  of  this  chapter,  using  the  drug  recon- 
stituted as  directed  In  the  labeling. 

§  149b.l6      Ampicillin  capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Ampicillin  capsules  are 
composed  of  ampicillin  with  or  without 
one  or  more  buffer  substances,  diluents, 
binders,  lubricants,  vegetable  oils,  color- 
ings, and  flavorings,  enclosed  in  a  gela- 
tin capsule.  Each  capsule  contains  125 
milligrams.  250  milligrams,  or  500  milli- 
grams of  ampicillin.  Its  potency  is  satis- 
factory if  It  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  milligrams  of  ampicillin  that 
it  is  represented  to  contain.  The  loss  on 
drying  is  not  more  than  4.0  percent.  The 
ampicillin  used  conforms  to  the  stand- 
ards prescribed  by  J  149b.3(a)  (1). 


(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

( i )  Results  of  tests  and  assays  on : 

( a »  The  ampicillin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillin  content,  crystallinity,  and 
identity.  '    ^  , 

( b)  The  batch  for  potency  and  loss  on 
drying. 

(ill   Samples  required: 

<a)  The  ampicillin  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 300  milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (D 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-speed 
glass  blender  jar  with  sufficient  O.lAf 
potassium  phosphate  buffer,  pH  8.0  (solu- 
tion 3 ) ,  to  give  a  convenient  concentra- 
tion. Blend  for  3  to  5  minutes.  Remove 
an  aliquot  and  further  dilute  with  solu- 
tion 3  to  the  reference  concentration  of 
0.1  microgram  of  ampicillin  per  milliliter 
(estimated) . 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  i  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Place  the 
contents  of  a  representative  number  of 
capsules  into  a  high-speed  glass  blender 
jar.  and  add  sufficient  distilled  water  to 
give  a  convenient  concentration.  Blend 
for  3  to  5  minutes.  Filter  through  What- 
man No.  2  filter  paper.  Further  dilute 
an  aliquot  of  the  filtrate  with  distilled 
water  to  the  prescribed  concentration. 

(2)  Loss  on  drying.  Proceed  as  di- 
rected In   §  141.501(a)    of  this  chapter. 

§  149b>17      Ampicillin      trihydrate      cap- 
sules, veterinary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Ampicillin  trihy- 
drate capsules  are  composed  of  ampi- 
cillin trihydrate  with  or  without  one  or 
more  diluents,  binders,  or  lubricants,  en- 
closed in  a  gelatin  capsule.  Each  capsule 
contains  ampicillin  trihydrate  equivalent 
to  125,  250,  or  500  milligrams  of  ampi- 
cillin. Its  potency  is  satisfactory  If  It  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  ampicillin  that  it  Is  represented 
to  contain.  Its  loss  on  drying  is  not  less 
than  10  percent  and  not  more  than  15 
percent.  The  ampicillin  trihydrate  used 
conforms  to  the  standards  prescribed  by 
5  149b. 1(a)(1). 

<2)  LabeJmflf.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
5  148.3  of  this  chapter,  except  that  In 
lieu  of  the  requirements  of  S  148.3(a) 
( 1 ) .  it  shall  be  labeled  in  accordance  with 
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the  requirements  prescribed  by  §  1.106 
(c)  of  this  chapter,  issued  under  section 
507(f)  of  the  Act,  and,  in  addition,  this 
drug  shall  be  labeled  "ampicillin  cap- 
sules, veterinary." 

(3)  Requests  for  certification :  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter,  each 
such  request  shall  contain : 

(i)    Results   of   tests   and   assays  on: 

(a)  The  amplcUlln  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying.  pH,  ampicillin  content, 
crystallinity.  and  identity. 

( b )  The  batch  for  potency  and  loss  on 
drying 

(ii)  Samples  required : 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  30  cap- 
sules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(1)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-speed 
glass  blender  jar  with  sufBcient  Q.IM  po- 
tassium phosphate  buffer.  pH  8.0  (solu- 
tion 3),  to  give  a  convenient  concentra- 
tion. Blend  for  3  to  5  minutes.  Remove 
an  aliquot  and  further  dilute  with  solu- 
tion 3  to  the  reference  concentration  of 
0.1  microgram  of  ampicillin  per  millili- 
ter (estimated). 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Place  the 
contents  of  a  representative  number  of 
capsules  into  a  blending  jar  and  add 
sufBcient  distilled  water  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  minutes.  Filter  through 
Whatman  No  2  filter  paper.  Further 
dilute  an  aliquot  of  the  filtrate  with  dis- 
tilled water  to  the  prescribed  concentra- 
tion. 

( 2 1  Loss  on  drying.  Proceed  as  directed 
in  i  141.501  (a I  of  this  chapter. 

§  149b.l8      .\mpicillin  chewable  tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Each  ampicillin 
chewable  tablet  contains  125  milligrams 
of  ampicillin  with  suitable  binders,  lubri- 
cants, flavorings,  and  colorings.  Its  po- 
tency is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  120  per- 
cent of  the  number  of  milligrams  of  am- 
picillin that  It  is  represented  to  contain. 
Its  loss  on  drying  is  not  more  than  3  per- 
cent. The  ampicillin  used  conforms  to 
the  standards  prescribed  by  §  149b.3(a) 
(1)  of  this  chapter. 

(2>  LabeZingi.  In  addition  to  the  label- 
ing requirements  prescribed  by  §  148.3  of 
this  chapter,  this  drug  shall  be  labeled 
"ampicillin  tablets". 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  The  results  of  tests  and  assays  on 


(a)  The  ampicillin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillin  content,  crystallinity.  and 
identity. 

( b)  The  batch  for  potency  and  loss  on 
drying. 

( li )  Samples  required : 

(a)  The  ampicillin  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 300  milligrams. 

(b)  The  batch:  A  minimum  of  30 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods:  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed  glass 
blender  jar  with  sufficient  O.IM  potas- 
sium phosphate  buffer.  pH  8.0  (solution 
3) ,  to  give  a  stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  and  further  dilute 
with  solution  3  to  the  reference  concen- 
tration of  0.1  microgram  of  ampicillin 
per  milliliter  'estimated ) 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Blend  a 
representative  number  of  tablets  in  a 
high-speed  blender  with  sufficient  dis- 
tilled water  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with  dis- 
tilled water  to  the  prescribed  concentra- 
tion^- 

(2)  Loss  on  drying.  Proceed  as  directed 

in  §  141.501  (a*  of  this  chapter. 

§  149b.  19      Sterile    ampicUlin    trihydrate 
for  sujipension,  veterinary. 

(a)  Requirements  for  certification — 
<  1 )  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  ampicillin 
trihydrate  for  suspension,  veterinary,  is 
a  dry  mixture  of  ampicillin  trihydrate 
and  one  or  more  suitable  and  harmless 
buffer  substances,  stabilizers,  suspending 
agents,  and  preservatives.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  milligrams  of  ampicillin 
that  it  is  represented  to  contain.  It  is 
sterile.  It  is  nonpyrogenic.  It  passes  the 
safety  test.  Its  loss  on  drj'ing  is  not  less 
than  11.4  percent  and  not  more  than  14.0 
percent.  When  reconstituted  as  directed 
in  the  labeling,  its  pH  is  not  less  than  5.0 
and  not  more  than  7.0.  The  amplcUlm 
trihydrate  used  conforms  to  the  require- 
ments of  5  149b.2. 

(2)  Labehnsr.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter,  except  that  in 
iieu  of  the  requirements  of  §  148.3(a)  <  1 ) , 
it  shall  be  labeled  in  accordance  with  the 
requirements  prescribed  by  §  1.106(0  of 
this  chapter,  and  in  addition,  this  drug 
shall  be  labeled  "sterile  ampicillin  for 
suspension,  veterinary". 

( 3 )  Requests  for  certification :  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on : 
(at  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  loss  on 


drying.  pH.  ampicillin  content.  crystal- 
Unity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  loss  on  drying,  and  pH. 
( ii )  Samples  required : 
(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

<b)   The  batch: 

(7)  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

<b)  Tests  and  methods  of  assay— <1> 
Potency— ^i^  Sample  preparation.  Re- 
constitute as  directed  in  the  labelmg. 
Using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container  or,  if  the  labeling  speci- 
fies the  amount  of  potency  in  a  given  vol- 
ume of  the  resultant  preparation,  remove 
an  accurately  measured  representative 
portion  from  each  container.  Dilute  the 
resultant  solution  with  0.1  Af  potassium 
phosphate  buffer,  pH  8.0  (solution  3i ,  for 
the  microbiological  agar  diffusion  assay, 
or  distilled  water  for  the  iodmetric  as- 
say, to  give  a  stock  solution  of  conven- 
ient concentration. 

( ii )  Assay  procedure.  Use  either  of  the 
folowing  methods:  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive 

(a I  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  3  to  the  ref- 
erence concentration  of  0.1  microgram  of 
a'mpicillin  i>er  milliliter  <  estimated  ' . 

(b)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter,  di- 
luting an  aUquot  of  the  stock  solution 
with  distilled  water  to  the  prescribed 
concentration. 

(2>  Sterility.  Proceed  as  directed  m 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  in  lieu  of  paragraph  ie> 
( 1 )  (i )  ( a ' .  prepare  the  sample  for  test  as 
follows:  Prom  each  of  10  immediate  con- 
tainers, aseptically  transfer  approxi- 
mately 300  milligrams  of  sample  into  a 
sterile  500-milliliter  Erlenmeyer  flask 
containing  approximately  400  milliliters 
of  diluting  fluid  D,  Add  at  least  200.000 
Levy  units '  of  penicillinase.  Repeat  the 
process  using  10  additional  containers. 
Swirl  both  of  the  stoppered  flasks  to  com- 
pletely solubilize  the  suspension  prior  to 
filtration  and  proceed  as  directed  in  par- 
agraph (e)  (1)  'ii'  of  that  section.  If  the 
formulation  cannot  be  filtered,  proceed 
as  directed  in  5  141.2(e)(2).  except  use 
medium  B  in  lieu  of  medium  A  and  add 
at  least  40.000  Levy  units  of  penicillinase 
to  both  medium  B  and  medium  E. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(f)  of  this  chapter,  using  a  solu- 
tion containing  20  milligrams  of  ampicil- 
lin per  milliliter. 


>  one  Levy  unit  of  penlcUUnase  inactivates 
59  3  units  of  penlcUlln  G  In  1  hour  at  25°  C 
and  at  a  pH  of  7.0  In  a  phosphate  buffered 
solution  of  a  pure  alkali  salt  of  penlcUIln  G 
when  the  substrate  Is  in  sufficient  concen- 
tration to  maintain  a  zero  order  reaction. 
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(Economic    Stabilization    Act    of     1970.    as 
amended,  Public   Law  91-379,  84  Stat.  799; 
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<4»  Safety.  Proceed  as  directed  in 
5  141.5  of  this  chapter. 

( 5  >  Loss  on  drying.  Proceed  as  directed 
in  §  141.501<a'  of  this  chapter. 

i6>  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  the  solution 
obtained  when  the  product  is  reconsti- 
tuted as  directed  in  the  labeling. 

§  149b.20      Surile     ampUillin     Irilivdrale 
for  «iu«prn«>ion. 

(a>  Requirements  for  certification — 
(It  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  ampicillin 
trihydrate  for  suspension  is  a  dry  mix- 
ture of  ampicillin  trihydrate  and  one  or 
more  suitable  and  harmless  buffer  sub- 
stances, stabilizers,  suspending  agents, 
and  preservatives.  Its  potency  is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  milligrams  of  ampicillin  that 
It  is  represented  to  contain.  It  is  sterile. 
It  is  nonpyrogenic.  It  passes  the  safety 
test.  Its  loss  on  drying  is  not  less  than 
11.4  percent  and  not  more  than  14.0  per- 
cent. When  reconstituted  as  directed  in 
the  labeling,  its  pH  is  not  less  than  5.0 
and  not  more  than  7.0.  The  ampicillin 
trihydrate  used  conforms  to  the  stand- 
ards prescribed  by  §  149b.2*a>  a  •  of  this 
chapter. 

I  2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  §  148.3 
of  this  chapter,  this  drug  shall  be  labeled 
"sterile  ampicillin  for  suspension." 

<3t  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain ; 
<i)  Results  of  tests  and  assays  on: 
(a I  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH.  ampicillin  content,  crystal- 
linity,  and  identity. 

(bt  The  batch  for  potency,  sterility, 
pyrogens,  safety,  loss  on  drying,  and  pH. 
( ii )  Samples  required . 
(at  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch: 

<  1 )  For  all  tests  except  sterility :  A 
minimum  of  12  immediate  containers. 

(2>  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b»  Tests  and  methods  of  assay — d) 
Potency — (i)  Sample  preparation.  Re- 
constitute as  directed  in  the  labeling.  Us- 
ing a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container,  or  if  the  labeling  specifies 
the  amount  of  potency  in  a  given  volume 
of  the  resultant  preparation,  remove  an 
accurately  measured  representative  por- 
tion from  each  container.  Ehlute  the  re- 
sultant solution  with  O.lAf  potassium 
phosphate  buffer,  pH  8.0  'solution  3) ,  for 
the  microbiological  agar  diffusion  assay. 
or  distilled  water  for  the  iodometric  as- 
say, to  give  a  stock  solution  of  convenient 
concentration. 
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(iii  Assay  procedure.  Use  either  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diJTusion  assay  shall  be  conclusive. 

(a)  Af Jcrobto/oaicaZ  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  3  to  the  ref- 
erence concentration  of  0.1  microgram 
of  ampicillin  per  milliliter. 

<b)  Todometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter,  dilut- 
ing an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  prescribed 
concentration. 

(21  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  ie>(l)  of  that 
section,  except  in  lieu  of  (e)(l)(i)(at. 
prepare  the  sample  for  test  as  follows: 
From  each  of  10  immediate  containers, 
aseptically  transfer  approximately  300 
milligrams  of  sample  into  a  sterile  500- 
millihter  Erlenmeyer  flask  containing  ap- 
proximately 400  milliliters  of  diluting 
fluid  D.  Add  at  least  200.000  Levy  units  ' 
of  both  of  the  stoppered  flasks  to  com- 
pletely solubilize  the  suspension  prior  to 
filtration  and  proceed  as  directed  in 
paragraph  (e><l)(ii>  of  that  section.  If 
the  formulation  cannot  be  filtered,  pro- 
ceed as  directed  in  §  141.2(e>(2).  except 
use  medium  B  in  lieu  of  medium  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.41  f)  of  this  chapter,  using  a  solu- 
tion containing  20  milligrams  of  ampicil- 
lin per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(5>  Loss  on  dryinfir.  Prcweed  as  directed 
in  §  141.501(a)  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  the  solution 
obtained  when  the  product  is  recon- 
stituted as  directed  in  the  labeling. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  Room  6-88.  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  November  16,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

IFRDoc.72-20140  Filed  ll-21-72;8:52  am) 


'.One  Levy  unit  of  penicillinase  inactivates 
59.3  units  of  penicillin  G  in  1  hour  at  25°  C. 
and  at  a  pH  of  7.0  In  a  phosphate  buffered 
solution  of  a  pure  alkali  salt  of  penicillin 
G  when  the  substrate  Is  In  sufficient  con- 
centration to  maintain  a  zero  order  reac- 
tion. 
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National   Highway  Traffic  Safety 
Administration 

[  49   CFR   Part  571  1 

I  Docket  No.  69-18;  Notice  13] 

LAMPS,   REFLECTIVE   DEVICES,  AND 
ASSOCIATED    EQUIPMENT 

Modification  of  Proposed   Effective 
Date 

The  purpose  of  this  notice  is  to  mod- 
ify the  effective  date  of  the  proposed 
amendment  of  Standard  No.  108,  49  CFR 
571.108,  applicable  to  turn  signal  and 
hazard  warning  signal  flashers. 

In  Notice  12,  Docket  No.  69-18  (Nov.  3. 
1972:  37  F.R.  23460),  this  agency  pro- 
posed reinstatement  of  the  requirements 
applicable  to  turn  signal  and  hazard 
warning  signal  flashers  set  aside  by  the 
U.S.  Court  of  Appeals  on  August  29,  1972. 
An  effective  date  of  January  1,  1973, 
was  proposed  for  the  new  requirements. 
Wagner  Electric  Corp.  has  asked  the 
NHTSA  to  provide  an  effective  date  of 
September  1,  1973,  to  allow  greater  time 
for  testing,  certification  by  State  au- 
thorities, and  modifications  in  design 
or  other  features  that  may  prove  neces- 
sary. In  accordance  with  Wagner's  re- 
quest, the  NHTSA  hereby  modifies 
Notices  12  to  propose  an  effective  date 
of  September  1.  1973.  with  permissible 
optional  compliance  prior  to  that  date. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  amendments  of 
Standard  No.  108.  49  CFR  571.108.  pub- 
lished as  Notice  12  of  Docket  69-18 
(Nov.  3,  1972;  37  F.R.  23460)  is  changed 
a.*:  follows : 

1.  Item  2.  is  modified  to  read: 

A  new  paragraph  S4. 1.1.1  would  be 
added  to  read:  "Each  passenger  car. 
multipurpose  passenger  vehicle,  truck, 
and  bus  shall  be  equipped  with  a  turn 
signal  flasher  and  a  hazard  warning 
signal  flasher.  Each  motorcycle  shall  be 
equipped  with  a  turn  signal  flasher. 
Flashers  on  vehicles  manufactured  be- 
fore September  1,  1973.  shall  meet  either 
the  requirements  of  table  I  or  table  III 
as  applicable,  or  the  requirements  of 
paragraph  S4.6  of  this  standard.  Flash- 
ers on  vehicles  manufactured  on  or  after 
September  1.  1973,  shall  meet  the  re- 
quirements of  paragraph  S4.6." 

2.  In  item  3..  the  date  of  deletion  of 
turn  signal  and  hazard  warning  signal 
flasher  from  tables  I  and  III  would  be 
September  1,  1973. 

This  notice  is  issued  under  the  au- 
thority of  section  103  and  119  of  the  Na- 
tional TrafBc  and  Motor  Vehicle  Safety 
Act  of  1966,  15  U.S.C.  1392,  1407,  and 
the  delegations  of  authority  at  49  CFR 
1.51  and  49  CFR  501.8. 

Issued  on  November  17,  1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(PR  Doc.72-20117  Piled  ll-17-72;3:29  am] 
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PRICE  COMMISSION 

t  6  CFR   Part  300  ] 

[Reference  Notice  72-21 

PRICE  STABILIZATION 

Profit  Margin  Calculation  for  Lumber 

Firms     Formerly     Exempted     From 

Control;    Withdrawal    of    Notice   of 

Proposed   Rule   Making 

The  purpose  of  this  notice  is  to  with- 
draw Notice  72-2  issued  by  the  Price 
Commission  on  September  13,  1972  (37 
FR.  18745),  soliciting  comments  of  the 
industry  regarding  alternative  methods 
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of  profit  margin  calculauons  for  those 
lumber  wholesalers,  retailers,  or  man- 
ufacturers whose  exemption  from  the 
Economic  Stabilization  Program  was 
eliminated  by  the  Cost  of  Living  CouncU 
on  July  17. 1972. 

Upon  reconsideration  of  the  proposal 
in  the  light  of  the  comments  received 
the  Price  Commission  has  determined 
that  no  further  rule  making  action 
should  be  taken  on  that  proposal.  Ac- 
cordingly. Notice  72-2  published  in  the 
Federal  Register  on  September  15.  1972 
(37  F.R.  18745),  entitled  "Proflt  Margin 
Calculation  for  Lumber  Firms  Formerly 
Exempted  From  Control"  is  hereby 
withdrawn. 
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(Economic  Stabilization  Act  of  1970.  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558.  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-21C;  Executive  Order 
No.  11640,  37  FR.  1213.  Jan.  27,  1972;  Cost 
of  Living  Council  Order  No.  4.  36  F.R  20202, 
Oct.  16.  1971) 

Issued  in  Washington,  D.C.,  on  No- 
vember 17, 1972. 

By  direction  of  the  Commission. 

James  B.  Minor. 
General  Counsel,  Price  Commission. 
(PR  Doc.72-20156  Piled  ll-21-72;8:53  ami 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau   of   Customs 

CHROMIC  ACID  FROM  AUSTRALIA 

Notice  of  Intent  To  Revoke  Finding  of 
Dumping 

November  17.  1972. 

A  finding  of  dumping  with  respect  to 
chromic  acid  from  Australia  was  made 
in  Treasury  Decision  56130  which  was 
published  in  the  Federal  Register  on 
March  21.  1964  >  29  F.R.  3596  • 

After  due  investigation.  I  find  that 
chromic  acid  from  Australia  is  no  longer 
being,  nor  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value.  Support- 
ing that  finding  are  the  facts  that  there 
have  been  no  importations  of  chromic 
acid  from  Australia  since  1963  and  that 
the  foreign  supplier  of  this  merchandise 
has  given  assurance  that  any  future  sales 
of  chromic  acid  to  the  United  States  will 
not  be  made  at  less  than  fair  value.  Ac- 
cordingly, pursuant  to  §  153.41<c>  of  the 
Customs  regulations  <  19  CFR  153.41  <  c  >  > . 
notice  is  hereby  given  that  the  Treasury- 
Department  intends  to  revoke  the  dump- 
ing finding  as  to  chromic  acid  from 
Australia. 

Prior  to  the  issuance  of  the  proposed 
revocation,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu- 
ments which  are  submitted  in  writing  by 
interested  parties  to  the  Commissioner 
of  Customs.  2100  K  Street  NW..  Wash- 
ington. E>C  20226.  and  received  not  later 
than  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

[seal!  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 

I FR  Doc  72  20236  Filed  11-21-72:8:52  am) 


Office  of  the   Secretary 

WELDED   STAINLESS   STEEL   PIPE   AND 
TUBING   FROM   JAPAN 

Notice  of  Discontinuance  of 
Antidumping   Investigation 

November  17.  1972. 

On  August  4.  1972.  there  was  published 
in  the  Federal  Rkgister  a  "Notice  of  In- 
tent to  Discontinue  Antidumping  Investi- 
gation" of  welded  stainless  steel  pipe  and 
tubing  from  Japan. 

The  statement  of  reasons  for  intending 
to  discontinue  this  investigation  was  pub- 
lished in  the  above-mentioned  notice, 
and  interested  parties  were  afforded  an 
opportunity  to  make  written  submissions 


and  to  present  oral  views  in  connection 
with  the  intended  action. 

No  written  submissions  or  requests 
having  been  received  and  for  the  reasons 
stated  in  the  "Notice  of  Intent  to  Dis- 
continue Antidumping  Investigation."  I 
hereby  discontinue  the  antidumping  in- 
vestigation of  welded  stainless  steel  pipe 
and  tubing  from  Japan. 

This  "Notice  of  Discontinuance  of  An- 
tidumping Investigation"  is  published 
pursuant  to  §  153.15tb>  of  the  Customs 
regulations  1 19  CFR  153.15 <b)  > . 

I  seal!  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.72-20235  Filed  11-21-72.8:52  am| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

ALASKA 

Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  An- 
chorage Land  Office,  Anchorage,  Alaska, 
effective  at  10  a.m.,  December  18.  1972. 

Seward  Merician.  Alaska 

T.  16  N..  R.3  E.. 
.Sec.  4.  lots  1  ana  2: 
Sec.    5,    lots    1,    2.    3.    and   4.    NWliSW'.i. 

s'iSVi: 
Sec.8,  N'jNE^: 
Sec.  9,  lots  1,  2.  3,  and  4.  SWiNE'^.  NWVi 

NW1/4.  S>iNWi4.  S'i; 
Sec.  10,  lots  1.  2.  3.  4.  5.  and  6.  W'zSWU. 

SE'iSWU-  W'^SWUSE'^: 
Sec.  14.  lots  1.  2.  3.  4.  and  5.  SW^SWU: 
Sec.  15.  lot  1,  NWUNEU.  S'jNEU.  NW'i. 

SEI4; 
Sec.  16.E>2NE'4; 

Sec.  23.  lots  1  and  2,  S'^NE'i.  NW'/*.  SEl*; 
Sec.  24.  lots  1.2.  3.  aiid4.S'j; 
Sec.25.N'iN'2: 
Containing  2.951 .23  acres. 

2.  The  land  encompassing  this  survey 
is  bordered  on  the  north  by  the  Knik 
River  and  on  the  south  by  the  Chugach 
Mountain  Range. 

The  soil  is  a  thin  sandy  loam  covered 
with  a  good  growth  of  cottonwood,  birch, 
and  spruce,  dispersed  with  alders,  rose, 
willow  brush  and  devel's  club. 

The  elevation  ranges  from  100  to  1,500 
feet  above  sea  level. 

The  main  access  is  an  improved  dirt 
road  that  enters  the  survey  in  section  5. 
traversing  southeasterly  and  exiting  the 
township  in  section  25. 

The  area  is  located  approximately  12 
miles  southeast  ot  Palmer.  Alaska. 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  require- 


ments of  applicable  law,  rules,  and  regu- 
lations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Anchorage  Land  Office,  555  Cordova 
Street.  Anchorage.  AK  99501. 

Clark  R.  Noble, 
Land  Office  Manager. 

November  14.  1972. 
|FR  Doc.  72-20082  FUed  11-21-72:8:46  am) 


OfRce  of  the  Secretary 

(FES   72  41  I 

TERMINATION  OF  HELIUM 
PURCHASE  CONTRACTS 

Notice  of  Availability  of  Final 
Environmental   Statement 

Pursuant  to  section  102<2mC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Mines.  Department 
of  the  Interior,  has  prepared  a  final  en- 
vironmental statement  entitled  "Termi- 
nation of  Helium  Purchase  Contracts." 
Single  copies  may  be  obtained  from  the 
Director.  Bureau  of  Mines.  US  Depart- 
ment of  the  Interior.  Washington.  DC. 
20240. 

In  requesting  this  document,  please 
refer  to  the  statement  number  above. 

Dated:  November  13,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

lFRDoc.72-201 00  Piled  11-21 -72:8:47  am] 


Geological  Survey 

I  Power  Site  Cancellation  2391 

GREEN   RIVER,   UTAH 

Cancellation   of   Power  Site 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  <20  Stat.  394:  43  U.S.C. 
31'.  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  411  of  Novem- 
ber 9,  1950,  is  hereby  canceled  to  the 
extent  that  it  affects  the  following 
described  land: 

Salt  Lake  Meridian.  Utah 

T.  2N.,R.  20  E  , 

Sec.   2.   lots    1    to  8,   inclusive,   SEi4NE>4. 

SEUNW'*.  NE'4SW'i.  and  NE'iSEVi: 
Sec.  10.  lots  1  and  2.  and  NE',4NEV4; 
Sec.  11.  lots  6  to  18,  inclusive.  N'/jNW'i. 

andSW'4NW'4; 
Sec.  12. lot  2; 
Sec.   13,  lots  4  to  9.  inclusive.  SW%NWi4, 

N W '  4  S W  4 .  and  SE  "4  SW  4 ; 
Sec.  14.  lot  1.  NW'4NEV4.  and  NViNWV*: 
Sec  24.  lots  2.  3,  and  4. 
T.  3  N.,  R  20  E., 

Sec.  26.  SE'/4SW'/4  andSW^SE'/*. 
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T.  2N..R.  21  E., 

Every  smallest  legal  subdivision  along  the 
right  bank  (south  bank)  or  Green  River 
any  portion  of  which,  when  surveyed, 
will  be  at  an  elevation  of  5.900  feet  or  less 
above  mean  sea  level  and  as  shown  by 
the  map  entitled  "Plan  and  Profile,  Green 
River.  Green  River,  Utah,  to  Green  River, 
Wyoming"  published  by  the  U.S.  Geo- 
logical Survey  in  1924.  Protraction  of 
land  net  from  existing  surveys  indicates 
that  the  land  will  be  in  sections  12.  13. 
14,  15.  19.  20,  21,  22.  and  23. 
T.  2  N.,R.  22  E.. 

Sec.  7.  lots  9. 10.  and  11: 

Sec.  9.  lots  5  and  6; 

Sec.  10,  lots  2  and  3; 

Sec.  15.  lots  5  to  12.  inclusive.  SE>4NW"4, 
andNEi4SWi/4; 

Sec.   16,  lots  2  to  8,  inclusive,  and  SW<4 
NWV4: 

Sec   17.  lots  4  to  8.  inclusive,  and  SV2NEV4: 

Sec.  18,  lots  6  to  9,  inclusive,  lots  11  and 
12.  andSE'/4SWV4. 

The  land  described  aggregates  about  3,909 
acres. 

The  effective  date  of  this  cancella- 
tion is  March  14. 1973. 

Dated:  November  14.  1972. 

W.  A.  Radlinski. 
Acting  Director. 

IFR  Doc.72-20085  Filed  11-21-72:8:46  am) 


[Power  Site  Cancellation  275 1 

SNAKE   RIVER   BASIN,   IDAHO 

Cancellation   of   Power   Site 

Pursuant  to  authority  under  the  Act 
of  March  3.  1879  (20  Stat.  394;  43  U.S.C. 
31  ^  and  220  Departmental  Manual  6.1. 
Power  Site  Classification  365  of  Au- 
gust 10,  1944.  is  hereby  canceled  to  the 
extent  that  it  affects  the  following 
described  land: 

Boise  Meridian 

T.  6  S..R.  6E.. 

Sec.  l.SWi,4NW',i: 

Sec.  2.Ni2SE'4: 

Sec.  5.  NiiS'/i- 

The   area   described   aggregates  280  acres. 

The  effective  date  of  this  cancellation 
is  March  14.  1973. 

Dated:  November  14, 1972. 

W.  A.  Radlinski, 
Acting  Director. 

|FR  Doc.72-20086  Piled  11-21-72:8:47  am) 


The  effective  date  of  this  cancellation 
is  March  14,  1973. 

Dated:  November  14,  1972. 

W.  A.  Radlinski, 
Acting  Director. 

jFR  Doc.  72-20087  FUed  11-21-72:8:47  am) 

DEPARTMENT  Of  COMMERCE 

Office  of  Import   Programs 

NORTH  CAROLINA  DEPARTMENT  OF 
MENTAL   HEALTH    ET   AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

Correction 

In  F.R.  Doc.  72-19095  appearing  at 
page  23740  of  the  issue  for  Wednesday. 
November  8,  1972,  in  Docket  No.  73- 
00190-33-46040  the  figure  "295"  in  the 
sixth  line  should  read  "275". 


[Power  Site  Cancellation  313) 

MERCED   RIVER   BASIN,   CALIF. 

Cancellation   of   Power   Site 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  i20  Stat.  394;  43  U.S.C. 
31),  and  220  Department  Manual  6.1, 
Power  Site  Classification  267  of  August 
24.  1933.  is  hereby  canceled  to  the  extent 
that  it  affects  the  following  described 

land: 

Mount  Diablo  Meridian 

T.  3S.,  R.  15  E., 
Sec.35,  SW'iSEVi 

The  land  described  aggregates  40  acres. 


HARVARD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  £is 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Imjxjrt  Programs,  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  73-00025-46040.  Appli- 
cant: Harvard  University.  Purchasing 
Department.  75  Mount  Auburn  Street. 
Cambridge.  MA  02138.  Article:  Electron 
microscope.  Model  Elmiskop  101.  Manu- 
facturer: Siemens  AG.  West  Germany. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  for  structural  studies 
of  cellular  membranes  accompanied  by 
X-ray  and  neutron  diffraction,  biochem- 
ical and  genetic  studies  in  a  cooperative 
effort  of  several  investigators.  Other  ex- 
periments will  include  structural  analy- 
sis of  isolated  gap  junctions  from  mam- 
malian liver  and  correlated  X-ray  dif- 
fraction and  electron  microscope  studies 
with  nerve  myelin.  The  article  will  also 
be  used  as  a  teaching  instrument  for 
graduate  students  and  postdoctoral  fel- 
lows in  training  in  the  methods  of  elec- 
tron microscopy  in  addition  to  other 
aspects  of  cell  biology. 

Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 


such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured 
by  the  Forgflo  Corp.  The  Model  EMU- 
4C  has  a  specified  resolving  capability  of 
5  angstroms.  iThe  lower  the  numerical 
rating  in  terms  of  Angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  <HEW>  in  its 
memorandum  dated  November  3,  1972 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used.  We,  therefore, 
find  that  the  Model  EMU-4C  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheiher, 
Acting  Director, 
Office  of  Import  Programs. 
(FR  Doc.72-20149  Piled  11-21-72:8:52  am| 


UNIVERSITY  OF  COLORADO 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (PubUc 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  73-00036-22-26200.  Appli- 
cant: University  of  Colorado,  Purchasing 
Department.  Regent  Hall,  Box  8.  Boulder. 
CO  80302.  Article:  Two  (2)  Custom  built 
and  designed  trigger  units.  1972  Modified 
JCSMR-ANU.  R.M.T.  Schmitt  trigger 
unit,  rack  mounted  and  one  ( 1 )  modular 
rack.  Msjiufacturer:  R.  M.  Tupper, 
Australia.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  project 
to  study  receptive  field  organization  of 
the  retina  and  lateral  geniculate  nucleus 
of  the  cat.  The  major  objective  of  the 
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project  is  to  correlate  the  behavior  of 
single  neurons  with  known  anatomy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  use  in  the  study  and  rec- 
ording of  action  potentials  from  single 
cat  neurons  sis  obtained  from  micro- 
electrodes  requires  a  specific  design  so 
that  the  results  will  be  compatible  with 
the  applicant's  techniques,  apparatus 
and  experience.  The  custom  built  foreign 
article  provides  the  specific  design.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  November  3,  1972 
that  the  capability  described  above  is 
pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used.  HEW  fur- 
ther advises  that  it  knows  of  no  com- 
parable domestic  instrument  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  the  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
(PR  Doc  72-20150  Piled  11-21-72:8:52  am] 


UNIVERSITY  OF  COLORADO 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
•  Public  Law  89-651,  80  Stat.  897 »  and 
the  regulations  issued  thereunder  as 
amended  '37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  72-00262-01-77030.  Appli- 
cant: University  of  Colorado.  Purchasing 
Services  Department.  Regent  Hall.  Room 
122.  Boulder.  CO  80302.  Article:  NMR 
spectrometer.  Model  PS-100  and  acces- 
sories. Manufacturer:  JEOLCO,  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  in  physical 
chemical  and  structural  studies  on  or- 
ganic and  inorganic  compounds  contain- 
ing H".  P",  C  and  Si"  in  natural  abun- 
dance and  ultimately  SI".  H*  f  deute- 
rium) ,  p"  and  other  magnetic  nuclei. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
A  letter  dated  March  20,  1972  from 
Varian   Associates,   Palo   Alto.  Calif,   is 


NOTICES 

treated  as  additional  information  under 
secticHi  701.10(ai   of  the  regulations. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  National  Bureau  of 
Standards  (NBS>  stated  in  its  memoran- 
dum dated  October  17.  1972  that  a 
method  of  comparing  the  pulse  power 
of  the  foreign  and  comparable  domestic 
instruments  is  to  compare  their  90  de- 
gree pulse  width  for  C'\  The  foreign 
article  has  a  guaranteed  specification  of 
10  microseconds.  The  most  closely  com- 
parable domestic  instniment.  the  Varian 
Model  XL  100  and  accessories,  provides 
a  guaranteed  specification  of  40  micro- 
seconds which  is  significantly  longer. 
NBS  advised  that  the  requirement  for 
high  pulse  power  at  least  equal  to  that 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  article  is  in- 
tended to  be  used  i.e.  T,  iSpin  relaxation 
time  I  measurements  on  solutions  with 
paramagnetic  icais.  NBS  also  advised 
that  it  knows  of  no  domestic  instrument 
which  is  scientifically  equivalent  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

For  these  reasons,  we  find  the  Model 
XLIOO  and  accessories  are  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  the  purposes  for  which  the  article  is 
intended  to  be  used. 

The  Department  of  Conunerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 

IFB  DOC72-20151  FUed  11-21-72:8:52  am] 


UNIVERSITY  OF  MICHIGAN  AND 
KENTUCKY  STATE  COLLEGE 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tiOTi  6(c)  of  the  Educaticffial.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq).  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commeree.  at  the  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  DC. 

Docket  No.  73-00027-33-46040.  Appli- 
cant: The  University  of  Michigan. 
School  of  Dentistry.  1011  North  Univer- 


sity. Ann  Arbor,  MI  48104.  Article:  Elec- 
tron microscope.  Model  EM  9S-2.  Mstnu- 
facturer:  Carl  Zeiss.  West  Germany. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  to  observe  ultra- 
structural  morphology  of  oral-facial 
tissues  of  mice.  rats,  rabbits,  and  humans 
consisting  of  abnormally  developed  cleft 
lip  and  palatal  material  and  compare  to 
normal  tissues.  Tooth  tissues  will  also 
be  observed  to  better  understand  the  re- 
lationship of  dentin  development  related 
to  neural  growth.  The  article  will  also 
be  used  in  instructing  graduate  students 
in  the  methods  of  electron  microscopy. 
Application  received  by  Commissioner  of 
Customs:  July  12,  1972.  Advice  submit- 
ted by  Department  of  Health,  Education, 
and  Welfare  on:  November  3.  1972. 

Docket  No.  73-00041-33-46040.  Appli- 
cant: Kentucky  State  College-Biology, 
Carver  Hall,  Room  188.  East  Main  Street, 
Frankfort,  Ky.  40601.  Article:  Electron 
microscope.  Model  EM  9S-2.  Manufac- 
turer: Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  ultrastructural 
studies  of  human  and  animal  tissues  in 
respect  to  their  cellular  structure  and 
characteristics  to  determine  the  effect  of 
malnutrition  upon  normal  cellular  struc- 
ture. The  article  will  also  be  used  in  the 
course  Cell  Biology— Electron  Microscopy 
to  train  a  large  number  of  students  in 
uialytical  techniques.  ApplicatiMi  re- 
ceived by  Commissioner  of  Customs: 
July  18.  1972.  Advice  submitted  by  De- 
partment of  Health.  Education,  and  Wel- 
fare on:  November  3.  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Each  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron  microscopy.   Each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  a  relatively  simple,  medium 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  program- 
ing.    The     most     closely     comparable 
domestic     instrument     is     the     Model 
EMU-4C  electron  microscope  which  is  a 
relatively  complex  instrument  designed 
primarily  for  research,  which  requires  a 
skilled    electron    microscopist    for    its 
operation.  We  are  advised  by  the  De- 
partment   of    Health.    Education,    and 
Welfare  in  its  respectively  cited  memo- 
randa, that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
articles  described  above  are  pertinent  to 
the  applicants'  educational  purposes.  We, 
therefore,  find  that  the  Forgfio  Model 
EMU-4C  electron  microscope  is  not  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  described  above  for  such 
purposes  as  these  articles  are  intended  to 
be  used. 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

|PR  Doc.72-20152  Piled  ll-21-72;8:52  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Pood  and  Drug  Administration 

NATIONAL  ADVISORY  FOOD 
COMMITTEE 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11671, 
the  Food  and  Drug  Administration  an- 
nounces the  following  public  advisory 
committee  meetings  and  other  i-equired 
information  in  accordance  with  provi- 
sions set  forth  in  section  13  <a)  (1)  and 
(2)  of  the  order: 


Committee    Date.  time,  place 
iiam« 


Tyi)e  of  meetliiE 

and 
contaet  person 


Vational  Ad-    Nov.  S!  and  28.     Oik-h— Nov.  Si. 
visory  '.e'Oa.m.,  open— Nov.  2S. '•:<' 

Food  Com-        ("onfeience  a.m.  to  10:30  a.m.. 

mittee.  Koom  .M,  closed  Nov.  2» 

I'arklawn  after  10:30  a.m.: 

IJldn. -VidO  RolMTt  A.  Little- 

Fishers  Lane.        ford.  Ph.  U.. 
Rotkville.  Room  7-67.  5600 

MD.  Fishers  Lane.  Rock- 

ville.  MU   ."OSoi, 
301— 14(-»46;<. 


Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  on  policy  matters  of  na- 
tional significance  relating  to  safety  of 
foods.  Reviews  and  makes  recommenda- 
tions on  applications  for  grants-in-aid. 

Agenda.  GRAS  review,  International 
Symposium  on  Benefit- Risk  Evaluation, 
and  nutrition  labeling  activities.  Grant 
review  portion  of  meeting  will  be  closed 
to  the  public  in  accordance  with  the  de- 
termination by  the  Secretary  of  Health, 
Education,  and  Welfare  pursuant  to  the 
provisions  of  Executive  Order  11671,  sec- 
tion 13(d). 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

A  list  of  committee  members  and  sum- 
mary minutes  of  the  meetings  may  be 
obtained  from  the  contact  person  for  the 
committee  both  for  meetings  open  to 
public  participation  and  those  meetings 
closed  to  the  public  in  accordance  with 
section  13(d>  of  Executive  Order  11671 
and  the  Secretary's  notice  of  determi- 
nation of  September  27.  1972.  published 
in  the  Federal  Register  of  October  5, 
1972  (37  F.R.  20995). 

Dated:   November  16,   1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

IPR  Doc.72-20142   Piled   11-21-72:8:52   am] 


National  Institutes  of  Health 

ARTIFICIAL    KIDNEY-CHRONIC    URE- 
MIA ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Artificial  Kidney-Chronic  Uremia 
Advisory  Committee,  December  11,  1972, 
at  8:45  a.m.,  National  Institutes  of 
Health,  Building  31,  Conference  Room  4. 
This  meeting  will  be  open  to  the  public 
from  8:45  a.m.  to  9:45  a.m.  on  December 
11  to  discuss  the  current  status  of  the 
artificial  kidney  program,  and  closed  to 
the  public  from  9:45  a.m.  to  5  p.m.  on 
December  11.  to  review,  discuss,  and 
evaluate  and  or  rank  grant  applications 
in  accordance  with  section  13<d>  of  Ex- 
ecutive Order  11671  and  the  Secretary's 
determination. 

Name  of  the  person  from  whom  rosters 
of  committee  members,  summary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained :  Mr. 
Victor  Wartofsky.  Information  Officer. 
NIAMDD.  National  Institutes  of  Health. 
Building  31.  Room  9A04,  Bethesda,  Md.. 
301—496-3583. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

November  14,  1972. 
|FR  I>oc.72-2(X)78  Filed  11-21-72:8:46  am] 


DENTAL  EDUCATION  REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  meeting  of  the 
following  committee  and  the  executive 
secretary  from  whom  summaries  of 
meeting  may  be  obtained. 
Committee,  date,  time,  and  location  of 
committee 

Dental  Education  Review  Committee;  De- 
cember 12.  1972;  8:30  a.m.  to  5:30  p.m.; 
NIH.   Building   31,   Conference   Room   8. 

1.  The  Executive  Secretary  who  will  furnish 
summaries  of  the  closed  meeting  and  rosters 
of  committee  members:  Leonard  P.  Wheat, 
National  Institutes  of  Health.  BuUdlng  31. 
Room  4B-44.  phone  496-6641.  and 

2.  The  Executive  Secretary  from  whom 
substantive  information  may  be  obtained: 
Leonard  P.  Wheat.  National  Institutes  of 
Health.  BuUdlng  31.  Room  4B-44.  phone 
496-6641. 

This  meeting  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre- 
tary's determination,  in  order  to  review, 
discuss,  and  evaluate  and/or  rank  grant 
applications. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

November  15,  1972. 

[FR  Doc72-2(X)80  Filed  ll-21-72;8:46  am] 


MEDICAL  EDUCATION  REVIEW 

COMMITTEE 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  meetings  of 
the  following  committee  and  the  execu- 
tive secretary  from  whom  summaries 
of  meetings  may  be  obtained. 

Committee,  date.  time,  and  location 
Medical  Education   Review  Committee;    De- 
cember 13-14.  1972;  9  a.m.-5  p.m.;  Building 
31 .  Conference  Room  10. 

Names,  addresses,  room  numbers,  and 
phone  numbers  of : 

1.  The  Executive  Secretary  who  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members  is: 

Mr.  Theodore  Lorenzen.  National  Institutes 
of  Health.  Building  31.  Room  4C-07.  Ex- 
tension 66801.  Exchange  49.  Area  Code  301. 
IDS  Code  14. 

2.  The  Executive  Secretary'  from  whom 
substantive  information  may  be  obtained 
is: 

Mr.  Theodore  Lorenzen.  National  Institutes 
of  Health.  Building  31.  Room  4C-07.  Ex- 
tension 66801.  Exchange  49,  Area  Code  301. 
IDS  Code  14. 

These  meetings  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre- 
tary's determination,  in  order  to  review, 
discuss,  and  evaluate  and/or  rank  grant 
applications. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

November  15.  1972. 
IFR  Doc.72-20079  Filed  11-21-72:8:46  am) 


NATIONAL  ADVISORY  PUBLIC  HEALTH 
TRAINING  COUNCIL 

Notice  o'  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting 
of  the  National  Advisory  Public  Health 
Training  Council,  December  12,  1972.  at 
9  a.m..  National  Institutes  of  Health. 
Building  31,  Conference  Room  6.  This 
meeting  will  be  open  to  the  public  from 
9  a.m.,  to  5  p.m..  December  12.  to  dis- 
cuss the  status  of  current  legislation  and 
appropriations,  revisions  in  grant  pro- 
gram policy  documents,  evaluation  plans 
for  selected  grant  programs,  and  the 
supply  and  requirements  for  public 
health  personnel ;  and  closed  to  the  pub- 
lic from  9  a.m.  to  adjournment.  Decem- 
ber 13,  to  review  performance  of  ongoing 
contracts  and  to  review  and  rank  grant 
applications  in  accordance  with  section 
13(d)  of  Executive  Order  11671  and  the 
Secretary's  determination. 

Summaries  of  this  meeting  may  be 
obtained  from  the  Executive  Secretary. 
Mr.  Thomas  D.  Hatch.  Director,  Division 
of  Allied  Health  Manpower,  Bureau  of 
Health  Manpower  Eklucation.  National 
Institutes  of  Health.  PHS.  Building  31. 
Room     3C-39,     9000     Rockville     Pike, 
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with  public  notice  given.  The  prtx^dures 
to  be  considered  on  November  30  will  be 


Dated  at  Washington,  D.C.,  November 
16.1972. 


Bethesda,      MD      20014,      Telephone: 

496-6975. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

November  15. 1972. 
(FR  Doc.72-20081  Filed  n-21-72;8:46  ami 


Office  of  the  Secretary 

NATIONAL   ADVISORY   HEALTH 
COUNCIL 

Notice  of  Public  Meeting 

The  National  Advisory  Health  Coun- 
cil, established  to  advise  the  Secretary 
regarding  all  major  aspects  of  the  health 
problems  of  the  Nation  and  the  pro- 
grams designed  to  meet  these  problems 
which  come  under  the  purview  of  the 
Department  of  Health,  Education,  and 
Welfare,  is  scheduled  to  meet  on  Decem- 
ber 13-14,  1972.  The  meeting  will  be  held 
in  the  Food  and  Drug  Administration 
Building  located  at  200  C  Street  SW., 
Washington,  DC,  Room  1409.  The  meet- 
ing is  scheduled  to  convene  at  1  p.m.  on 
December  13.  and  will  continue  until 
5  p.m  and  at  9  a.m.  on  December  14 
and  will  adjourn  at  12:30  p.m. 

The  Council  will  discuss  the  problems 
of  health  manpower  with  respect  to  mal- 
distribution both  by  geographic  area  and 
by  .specialty:  and  how  the  Federal  Gov- 
ernment can  best  contribute  to  the  solu- 
tion of  ihese  problems.  The  Council  will 
present  its  views,  also,  as  to  which  of  the 
Nations  health  problems  should  receive 
major  attention  in  the  course  of  the  next 
5  years. 

The  meeting  is  open  for  public 
obser\'ation. 

Dated:  November  16,  1972. 

Melvin  L.  Dollar, 
Executive  Secretary. 

lFRDoc.72-20122Ft.,     11-21-72; 8: 50  am) 


ATOMIC  ENERGY  COMMISSION 

lEtockets  Nos   50-400.  50-401.  50-402,  50-403) 

CAROLINA   POWER    AND    LIGHT    CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report,  Supplemen- 
tal Environmental  Reports,  and 
Draft  Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  in  appendix  D  to  10  CFR  Part  50. 
notice  is  hereby  given  that  documents 
entitled  'Apphcant's  Environmental  Re- 
port and  Amendments  to  Environmental 
Report"  'collectively  known  as  the  "re- 
ports" I .  submitted  by  the  Carolina 
Power  and  Light  Co.  have  been  placed  in 
the  Commission's  Public  Document  Room 
at  1717  H  Street  NW.,  Washington,  DC 


NOTICES 

and  in  Wake  County  Public  Library,  104 
Fayetteville  Street.  Raleigh,  NC  27601. 
The  reports  are  also  available  at  the 
Clearinghouse  and  Information  Center. 
116  West  James  Street,  Raleigh,  NC 
27603.  Research  Triangle  Regional  Plan- 
ning Commission,  Post  Office  Box  12255. 
Research  Triangle  Park.  NC  27709. 

Notice  of  availability  of  the  applicant's 
environmental  report  was  published  in 
the  Federal  Register  on  December  7, 
1971  « 36  FR.  23262). 

The  reports  have  been  analyzed  by 
the  Commission's  Directorate  of  Licens- 
ing, and  a  draft  environmental  state- 
ment, related  to  the  proposed  issuance  of 
a  construction  license  for  the  Shearon 
Harris  Nuclear  Power  Plant  Units  1.  2,  3, 
and  4  located  in  Wake  and  Chatham 
Counties.  N.C..  has  been  prepared  and  is 
available  for  public  inspection  at  the 
locations  designated  above.  Copies  of  the 
Commission's  draft  environmental 
statement  may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20545. 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Pursuant  to  appendix  D  to  10  CFR 
Part  50.  interested  persons  may,  within 
forty-flve  i45i  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  submit  comments  for  the  Com- 
mission's consideration  on  the  report  and 
supplements,  on  the  draft  environmental 
statement,  and  on  the  proposed  action. 
Federal  and  State  agencies  are  being  pro- 
vided with  copies  of  the  draft  environ- 
mental statement  Hocal  agencies  may 
obtain  this  document  on  request),  and 
when  comments  thereon  of  the  Federal, 
State,  and  local  officials  are  received, 
they  will  be  made  available  for  public 
inspection  at  the  above  designated 
locations.  Comments  on  the  draft  en- 
vironmental statement  from  interested 
members  of  the  public  should  be  ad- 
dressed to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  DC.  20545,  Atten- 
tion: Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  November  1972. 
For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ- 
mental  Projects,   Directorate 
of  Licensing. 
|FR  Doc .72-20095  Piled  11-21-72:8:47  am) 


I  Docket  No.  50-331) 

IOWA   ELECTRIC   LIGHT  AND   POWER 
CO. 

Notice  of  Availability  of  Applicant's 
AmencJments  to  Environmental  Re- 
port and  Draft  Environmental  State- 
ment 

Pursuant    to   the   National    Environ- 
mental   PoUcy    Act    of    1969    and    the 


Atomic  Energy  Commisslcwi's  regulations 
set  forth  in  Appendix  D  to  10  CFR  Part 
50,  notice  is  hereby  given  that  documents 
entitled  "Applicant's  Amendment  No.  1 
through  Amendment  No.  2  to  Environ- 
mental Report"  (coUecUvely  known  as 
the  "reports"),  submitted  by  Iowa  Elec- 
tric Light  &  Power  Co.  have  been  placed 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washington, 
D  C.  and  in  Cedar  Rapids  Public  Library. 
428  Third  Avenue  SE.,  Cedar  Rapids,  lA 
52401.  The  reports  are  also  available  at 
the  Office  of  Planning  and  Programing, 
State  Capitol,  Des  Moines,  Iowa  50319 
and  the  Unn  County  Regional  Planning 
Commission.  Courthouse,  Cedar  Rapids, 
Iowa.  52401. 

Notice  of  availability  of  the  applicant  s 
Environmental  Report  was  published  in 
the  Federal  Register  on  January  11. 
1972  (37  FR.  410 ». 

The  reports  have  been  analyzed  by  the 
Commission's  Directorate  of  Licensing, 
and  a  Draft  Environmental  Statement, 
dated  November  1972.  related  to  the 
proposed  Continuation  of  Construction 
Permit  No.  CPPR-70  and  the  proposed 
issuance  of  operating  licenses  for  the 
Duane  Arnold  Energy  Center  located  in 
Linn  County.  Iowa,  has  been  prepared 
and  has  been  made  available  for  public 
inspection  at  the  locations  designated 
above.  Copies  of  the  Commission's  Draft 
Environmental  Statement  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission.  Washing- 
ton, DC.  20545,  Attention:  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing.  __  ^  ^ 

Pursuant  to  Appendix  D  to  CFR  Part 
50.  interested  persons  may.  within  thirty 
•  361  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Registep 
submit  comments  for  the  Commission's 
consideration  on  the  Report  and  Supple- 
ments, on  the  Draft  Environmental 
Statement,  and  on  the  proposed  action. 
Federal  and  State  agencies  are  being 
provided  with  copies  of  the  Draft  En- 
vironmental Statement  (local  agencies 
may  obtain  this  document  on  request), 
and  when  comments  thereon  of  the  Fed- 
eral, State,  and  local  officials  are  re- 
ceived, they  will  be  made  available  for 
public  inspection  at  the  above  designated 
locations.  Comments  on  the  Draft  En- 
vironmental Statement  from  interested 
members  of  the  public  should  be  ad- 
dressed to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  DC.  20545.  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  November  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ- 
mental  Projects,  Directorate 
of  Licensing. 

jFR  Doc.72-20096  Filed  11-21-72:8:47  am] 
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LONG  ISLAND   LIGHTING  CO. 

Schedule    for    Prehearing    Conference 
and   for   Evidentiary    Hearing 

In  the  matter  of  Long  Island  Light- 
ing Co.  (Shoreham  Nuclear  Power  Sta- 
tion) . 

A  prehearing  conference  in  the  above 
proceeding  will  be  held  on  Tuesday,  No- 
vember 28.  1972.  9:30  am.,  local  time, 
at  the  Holiday  Inn  (Capri  Room).  100- 
15  Ditmars  Boulevard,  East  Elmhurst, 
NY  11379  (near  La  Guardia  Airport). 

The  evidentiary  hearing  will  begin  on 
Monday,  December  4,  1972,  at  10  a.m., 
local  time,  at  the  Holiday  Inn,  4089  Nes- 
conset-Port  Jefferson  Highway,  Center- 
reach,  NY  11720. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  at:  Washington,  D.C,  this  20th 
day  of  November  1972. 

James  R.  Yore, 
Chairman. 

[FR  Doc  72-20211  Filed  ll-21-72;8:53  am] 


[Docket  No.  50-397] 

WASHINGTON  PUBLIC  POWER 
SUPPLY  SYSTEM 

Order  Scheduling   Prehearing 
Conference 

On  September  28, 1972,  the  Atomic  En- 
ergy Commission  published  in  the  Fed- 
eral Register  (37  F.R.  20271)  a  notice 
of  hearing  to  consider  the  application 
filed  under  the  Atomic  Energy  Act  of 
1954,  as  amended,  by  the  Washington 
Public  Power  Supply  System  (Appli- 
cant) for  a  construction  permit  for  a 
boiling  water  nuclear  reactor  designated 
as  the  Hanford  No.  2  Nuclear  Power 
Plant.  That  notice  provided  that  an 
Atomic  Safety  and  Licensing  Board 
(which  has  been  designated  by  the  Atom- 
ic Safety  and  Licensing  Board  Panel  on 
November  15, 1972)  would  conduct  a  pub- 
lic hearing,  specified  the  issues  to  be  de- 
termined by  the  Board  and  provided  op- 
portunity for  the  filing  of  petitions  for 
leave  to  intervene.  In  addition,  the  no- 
tice provided  the  opportunity  to  make 
limited  appearances  to  other  persons  who 
wish  to  make  a  statement  In  the  pro- 
ceeding but  who  do  not  wish  to  inter- 
vene. 

Pursuant  to  such  authorization,  notice 
is  hereby  given  that  a  prehearing  con- 
ference in  the  captioned  proceeding  will 
be  held  on  November  30,  1972. 

All  members  of  the  public  are  entitled 
to  attend  this  prehearing  conference  and 
any  subsequent  prehearing  conferences 
as  well  as  the  full  evidentiary  sesslcHis 
of  the  hearing  in  this  proceeding.  The 
prehearing  conference  on  November  30, 
1972,  however,  will  be  conducted  in  ac- 
cordance with  §  2.751a  of  10  CFR  Part  2 
of  the  Commission's  rules  of  practice 
which  provide  for  the  development  of 
procedures  for  the  evidentiary  hearing 
which  will  be  scheduled  for  a  later  time 


with  public  lUJtice  given.  The  procedures 
to  be  considered  on  November  30  will  be 
limited  to  the  identification  of  parties 
and  key  issues  in  the  proceeding,  and 
the  establishment  of  a  schedule  for  fur- 
ther actions  in  the  proceeding. 

No  evidence  will  be  received  at  the 
prehearing  conference  on  November  30, 
nor  will  there  te  an  opportunity  at  that 
time  for  the  presentation  of  statements 
from  members  of  the  public  who  desire 
to  make  limited  appearances.  All  state- 
ments by  members  of  the  public  in 
this  proceeding  by  way  of  limited 
appearances  pursuant  to  5  2.715  of  the 
rules  of  practice  will  be  received  on  the 
initial  day  or  days  of  the  evidentiary 
hearing  which  will  be  scheduled  at  a  later 
date,  public  notice  of  which  will  be  given, 
both  by  publication  in  the  Federal  Reg- 
ister and  by  notice  sent  by  mail  directly 
to  all  members  of  the  public  who  have 
requested  to  be  notified. 

Wherefore,  it  is  ordered,  In  accord- 
ance with  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  the  rules  of  practice  of 
the  Commission,  that  a  prehearing  con- 
ference in  this  proceeding  shall  convene 
at  2  p.m..  local  time,  on  Thursday.  No- 
vember 30,  1972,  in  the  Post  Office  and 
Court  House  Auditorium;  25  Jadwin 
Avenue,  Richland,  WA  99352. 

Issued  at  Washington,  D.C,  this  20th 
day  of  November  1972. 

Atomic  Safety  and  Licens- 
ing Board, 
Robert  M.  Lazo, 

Chairman. 

[FR  Doc.72-20276  PUed  11-21-72;I1:11  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24909] 

DELTA  AIR  LINES,  INC. 

Dallas-California  Reduced  Coach 
Fares;  Notice  of  Prehearing  Confer- 
ence 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-enti^^led 
matter  is  assigned  to  be  held  on  Decem- 
ber 19,  1972,  at  10  a.m.  (local  time)  in 
Room  1031,  North  Universal  Building, 
1875  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  before  Administrative  Law 
Judge  Richard  M.  Hartsock. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub- 
mit one  copy  to  each  party  and  four 
copies  to  the  Judge  of  ( 1)  proposed  state- 
ments of  Issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  Information;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The 
Bureau  of  Ek:onomics  will  circulate  its 
material  on  or  before  December  7,  1972, 
and  the  other  parties  on  or  before  De- 
cember 14.  1972.  The  submissions  of  the 

other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Economics,  and  shall  follow  the  number- 
ing and  lettering  used  by  the  Bureau  to 
facilitate  cross-referencing. 


Dated  at  Washington,  D.C,  November 
16.1972. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
[FRDoc.72-20123FUed  11-21-72; 8: 50  am] 


[Docket  No.  20213;   Order  72-11-29] 

FRONTIER  AIRLINES,  INC. 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C,  on 
the  ninth  day  of  November  1972. 

By  order  70-11-25.  November  5,  1970. 
the  Board  authorized  Frontier  Airlines. 
Inc..  (Frontier) ,  to  suspend  service  tem- 
porarily at  McAlester,  Okla.,  until  July 
30,  1972.'  The  Board  provided  that  the 
suspension  authority  would  terminate 
should  the  Sedalia-Marshall-Boon\llle 
Stage  Lines  (SMB)  fail  to  provide  a 
specified  minimum  level  of  service.' 

On  May  30,  1972,  Frontier  filed  an 
application  for  renewal  of  its  suspension 
authorization  at  McAlester  for  an  addi- 
tional 2-year  period,  until  August  1, 1974. 
In  support  of  its  application.  Frontier 
states  that  it  has  been  suspended  at 
McAlester  for  almost  4  years,  and  alleges 
that  it  would  be  a  financial  burden  for 
it  to  relnstltute  service  to  McAlester  at 
this  time.  Frontier  contends  that  the  city 
boarded  an  average  of  only  6.2  passengers 
per  day  during  the  last  calendar  year  of 
Frontier's  service  at  the  city,  and  that 
there  is  convenient  alternative  surface 
transportation  available. 

No  answers  to  Frwitier's  application 
have  been  filed.' 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  authorize  Frontier  to  suspend 
service  temf>orarlly  at  McAlester,  Okla., 
until  August  1.  1974,  conditioned  upon 
the  provision  of  replacement  services  by 
SMB.  As  we  noted  in  Order  70-11-25, 
the  Board  is  of  the  view  that  the  suspen- 
sion/replacement arrangement  at  Mc- 
Alester is  in  the  pubUc  Interest  from  an 


1  Frontier  was  originally  granted  authority 
to  suspend  service  at  McAlester  by  Order 
68-10-180.  Oct.  31,  1968.  Order  70-11-25  ex- 
tending that  suspension  authorization  also 
permitted  Frontier  to  suspend  service  tem- 
porarUy  at  Muskogee,  Okla.,  and  Paris,  Te«. 

•Orders  71-6-160,  June  29.  1971,  and  72- 
3-95,  Mar.  29,  1972,  approved  a  reduction  in 
the  minimum  level  of  replacement  service 
required.  Consequently,  SMB  must  now  pro- 
vide one  afternoon  round  trip  7  days  a  week 
between  McAlester  and  Dallas,  Tex.,  using 
Beech-99  or  comparable  equipment  and  one 
southbound  trip  6  days  a  week  from  Tulsa 
to  McAlester.  uslnii  at  least  Piper  Aztec  or 
comparable  equipment. 

'  On  Mar.  24,  1972.  the  Air  Line  Pilots  Asso- 
ciation, International  filed  a  motion  in  this 
docket,  as  well  as  In  a  number  of  other 
dockets  Involving  suspension/substitution 
arramgements.  requesting  that  the  matters  be 
set  down  for  evidentiary  hearing.  Frontier 
filed  an  answer  opposing  ALPA's  motion.  For 
the  reasons  stated  herein,  and  in  Order  72- 
9-39.  Sept  12.  1972,  which  denied  the  motion 
with  resppct  to  three  other  suspension/ 
replacement  situations,  we  shall  deny  ALPA's 
request  for  an  evidentiary  hearing. 
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overall  transportation  standpoint.'  As 
set  forth  above,  the  arrangement  pro- 
vides for  daily  round-trip  commuter 
service  to  Dallas  and  southbound  service 
from  Tulsa  to  McAlester. 

We  have  also  examined  the  facts  pre- 
sented by  Frontier's  application  in  light 
of  findings  in  a  recent  court  case''  in- 
volving air  taxi  replacement  services 
where  the  court  indicated  that  the  Board 
should  consider  whether  the  statutory 
conditions  for  exemption  from  certifica- 
tion set  out  in  section  416  continue  to 
exist.  As  discussed  below,  we  tentatively 
find  that,  with  respect  to  SMB.  the  statu- 
tory conditions  for  exemption  from  cer- 
tification continue  to  exist. 

SMB,  which  provides  the  commuter 
replacement  services  at  McAlester,  has 
conducted  air  taxi  operations  since  Sep- 
tember 1967  and  now  provides  short-haul 
commuter  air  .services  at  four  cities  in 
addition  to  McAlester."  While  traffic 
statistics  are  not  available  for  SMB's 
commuter  service,  it  is  apparent  that  the 
size  of  SMB's  short-haul  passenger  oner- 
atioiis  in  the  154-mile  McAlester-E>allas 
and  90-mile  McAlester-Tulsa  markets, 
measured  in  terms  of  revenue  passenger 
miles,  is  quite  limited  when  compared 
to  the  average  RPMs  generated  by  the 
local  service  industry.  Indeed.  SMB's 
total  passenger  operations  involve  only 
three  daily  flights.' 

SMB  has  been  providing  replacement 
service  for  Frontier  at  McAlester  since 
Frontier  was  first  suspended  at  this  point 
in  1968.  SMB  currently  operates  the 
following  service  pattern  for  McAlester 
with  Beech-99  equipment:  one  south- 
bound flight — Tulsa-Muskogee-McAles- 
ter-Paris-E>anas  Fort  Worth,  and  one 
northbound  flights-Dallas /Forth  Worth- 
Paris-McAlester-Muskogee.  The  carrier 
maintains  aircraft  liability  insurance  re- 


'  Spertflcally,  we  found  that  the  suspen- 
sion would  reduce  Frontiers  subsidy  need 
and.  with  the  replacement  service  by  SMB. 
would  not  result  In  any  significant  inconven- 
ience to  the  travUng  public. 

We  have  also  taken  account  of  the  facts 
that  McAlester  Is  one  of  three  points  on  the 
Dallas-Tulsa  leg  of  Frontier's  segment  18 
and  Frontier  has  applied  for  authority  to 
terminate  Its  services  at  the  other  two  points. 
Muskogee  and  Paris.  Our  proposed  action 
herein  only  continues  the  status  quo  at 
McAlester  and  should  not  Impair  our  flexi- 
bility to  d»al  with  the  remaining  applica- 
tions. In  processing  those  applications,  we 
will  give  full  consideration  to  the  effect  of 
anv  action  on   McAlester. 

=■  Air  Line  Pilots  Association.  International 
V    CAB.  458  P2d  846  (C.A.D.C.  1972). 

"The  cities  are:  Tulsa  and  Muskogee. 
Okla..  and  Dallas/Fort  Worth  and  Paris.  Tex. 

■  In  addition  to  Its  commuter  services.  SMB 
provides  Independent  air  taxi  mall-only  serv- 
ices. SMB's  mall  operations  In  1971  Included 
service  to  eight  communities  In  Nebraska 
and  In  Kansas,  seven  In  Iowa,  five  In  both 
Missouri  and  Texas,  thre?  in  North  Dakota, 
two  In  Illinois,  and  one  each  In  Arkansas. 
Indiana.  Kentucky.  Louisiana,  Minnesota, 
Ohio.  Oklahoma.  South  Dakota,  and  Wiscon- 
sin. However,  since  SMB  provides  noncertlfl- 
cated  service  and.  consequently,  to  some  ex- 
tent a  demand-type  service,  the  carrier 
served  some  of  the  above  cities  for  only  a 
brief  period  during  1971. 
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quired  by  the  Board  under  Part  298  of 
the  Board's  economic  regulations. 

On  the  basis  of  the  foregoing,  and  on 
the  basis  of  our  findings  set  forth  in 
Order  72-9-39.  September  12,  1972.  and 
our  conclusion  therein  that  the  certifica- 
tion process  is  generally  inappropriate 
for  replacement  commuter  carriers,  we 
tentatively  conclude  that  it  would  not 
be  in  the  public  interest  to  require  SMB 
to  undergo  a  certification  proceeding  in 
order  to  provide  replacement  services  for 
Frontier  at  McAlester.  SMB's  replace- 
ment services  are  neither  of  sufficient 
magnitude  nor  do  they  hold  such  pros- 
pects of  economic  success  as  to  warrant 
their  separate  certification. " 

We  further  tentatively  find  that  cer- 
tification would  be  an  undue  burden  on 
SMB  by  reason  of  the  limited  extent  of. 
and  unusual  circumstances  affecting,  its 
operations.  As  described  above,  the  car- 
rier's operations  are  of  limited  extent  in 
terms  of  bwth  the  replacement  services 
involved  and  the  overall  scope  of  its  oper- 
ations. Furthermore,  the  very  nature  of 
the  small  aircaft  to  which  SMB  is  re- 
stricted makes  the  operations  limited  in 
extent.  The  accommodations  on  these 
aircraft  not  only  limit  the  competitive 
capabilities  of  SMB  but  also  limit  the 
amount  of  traffic  it  can  carry  and  the 
length  of  the  markets  it  can  serve,  com- 
pared with  a  certificated  carrier  operat- 
ing large  aircraft.  Thus,  the  cost  of  cer- 
tificate procedures  would  impose  a  severe 
financial  burden  on  SMB  wholly  dispro- 
portionate to  its  existing  and  proposed 
operations.    Moreover,    enforcement    of 
sec  401  requirements  would  be  an  undue 
burden  not  only  because  of  the  substan- 
tial cost  of  certification  procedures,  but 
also  because  certification  would  deprive 
SMB  of  the  necessary  operating  flexibility 
it  must  have  to  conduct  nonsubsidlzed 
services  with  small  aircraft  In  short-haul, 
low-  density  markets. 

We  are  also  satisfied  that  there  are  no 
safety  corislderatlons  whrh  would  war- 
rant a  determination  that  the  substitu- 
tion arrangement  is  contrary  to  the 
public  interest.  Not  only  must  SMB  con- 
duct Its  operations  In  strict  conformity 
with  the  Federal  Aviation  regulations 
promulgated  by  the  Secretary  of  Trans- 
portation, who  is  charged  by  law  with 
Insuring  the  highest  degree  of  safety  In 
air  transportation,  but  SMB  has  had  a 
successful  operation  history.' 


*  In  this  connection,  we  note  that  we  have 
approved  reductions  In  the  minimum  re- 
placement service  reouirements  at  McAlester 
(Orders  71-6-150  and  72-3-95)  because  SMB 
was  Incurring  oneratlng  losses  due  to  a  lack 
of  traffic  resDonse  to  Its  services  at  McAlester. 
Spc'flcallv,  McAlester  hoarded  less  than  five 
passengers  per  day  In  1970,  and  approximately 
3.8  passengers  per  day  during  the  first  3 
months  of  1971,  a  reduction  of  17  percent 
from  the  first  quarter  of  1970. 

•We  have  informally  checked  with  the 
PAA  and  they  report  that  SMB  has  excellent 
operations  with  good  management,  mainte- 
nance, and  training,  and.  with  the  exception 
of  one  accident  on  Aug.  9.  1972  Involving  a 
mall-only  flight  which  was  caused  by  me- 
chanical failure  and  resulted  In  no  fatalities, 
SMB  has  had  a  good  safety  record,  and  no 
safety  or  maintenance  violations  of  PAA  reg- 
ulations during  the  last  12  months. 


Consequently,  for  the  reasons  set  forth 
above,  we  tentatively  find  and  conclude 

th:it.  ^     ,_,^ 

1.  Frontier  Airlines,  Inc.,  should  be  au- 
thorized to  suspend  service  temporarily 
at  McAlester,  Okla.,  subject  to  the  con- 
dition that  such  suspension  shall  Im- 
mediately terminate  If,  at  any  time. 
Sedalia-Marshall-Boonville  Stage  Lines. 
Inc.,  fails  to  operate  at  least: 

(a)  One  afternoon  round  trip  7  days 
a  week  between  McAlester  and  Dallas 
using  Beech-99  or  comparable  equip- 
ment; and  ,  , 

( b>  One  southbound  trip  6  davs  a  week 
from  Tulsa  to  McAlester,  using  at  least 
Piper  Aztec  or  comparable  equipment; 

and  ,  .         J  _. 

2.  The  authority  granted  m  ordering 
paragraph  1  should  expire  on  August  1, 

1974. 

Interested  persons  will  be  given  21  days 
following  the  service  date  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections.  If  any,  to 
the  specific  facts  in  issue,  and  to  sup- 
port such  objections  with  detailed  eco- 
nomic or  legal  analysis. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  whv  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  granting  the  requested  suspension; 

2.  Any  Interested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  suspension  authorization  set 
forth  herein  shall  within  21  davs  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  appendix  A,"  a  statement  of 
objections  together  with  such  statistical 
d-ita,  and  other  materials  and  evidence 
relied  uron  to  support  the  stated  objec- 
tions; answers  to  such  objections  shall 
be  filed  within  14  days,  thereafter; 

3.  Anv  interested  persons  requesting 
an  evidentiary  hearing  shall  state  in  de- 
tail whv  such  a  hearing  Is  ne'^ess'^rv  and 
what  relevant  and  material  facts  he 
would  exoect  to  establish  through  such 
a  hearing.  General,  vague,  or  unsup- 
ported objections  will  not  be  entertained; 

4.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

5.  In  the  event  no  objections  are  filed 
to  anv  part  of  this  order,  all  further  pro- 
cedural steps  relating  to  such  part  or 
parts  will  be  deemed  to  have  been  waived, 
and  the  case  will  be  submitted  to  the 
Board  for  final  action ; 

6.  The  motion  of  the  Air  Line  Pilots 
Association,  International  to  reopen  the 
record  for  an  evidentiary  hearing  filed  in 
this  docket  be  and  it  hereby  is  denied; 
and 

7.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  appendix  A. 


''  FUed  as  part  of  the  original  document. 
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This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAt]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-20125  PUed  n-2l-72;8:50  am] 


[Dockets  Nos.  24905:  24715] 

PURDUE  AIRLINES,  INC.  AND  PRAIRIE 
AVENUE  GOSPEL  CENTER 

Notice  of  Prehearing  Conference 

Purdue  Airlines.  Inc.,  certificates  of 
public  convenience  and  necessity  Investi- 
gation, Docket  No.  24905. 

Prairie  Avenue  Gospel  Center,  doing 
business  as.  Fiesta  Air  acquisition  of 
Purdue  Airlines,  Inc.,  Docket  No.  24715. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem- 
ber 19,  1972,  at  10  a.m.  (local  time),  in 
Room  726.  Universal  Building,  1825  Con- 
necticut Avenue,  NW.,  Washington,  DC, 
before  Associate  Chief  Administrative 
Law  Judge  Robert  L.  Park. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub- 
mit one  copy  to  each  party  and  four 
copies  to  the  judge  of  (1)  proposed  state- 
ments of  Issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  Information;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate 
its  material  on  or  before  December  5, 
1972,  and  the  other  parties  on  or  l)efore 
December  12,  1972.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the  Bu- 
reau of  Operating  Rights,  and  shall  fol- 
low the  numbering  and  lettering  used 
by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  D.C..  Novem- 
ber 16,  1972. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
(PR  Doc.20124  Piled  11-21-72:8:50  am) 


(Dockets  Nos.  24688,  24589:  Order  72-11-691 
SOUTHERN  AIRWAYS,  INC. 

Order  To  Show  Cause  and  Granting 
Temporary  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  16th  day  of  November  1972. 

On  July  3,  1972.  Southern  Airways, 
Inc.  (Southern)  filed  a  petition  in 
Docket  24589  requesting  the  Board  to 
Issue  an  order  to  show  cause  why  its 
application  filed  concurrently  therewith 
in  Docket  24588,  requesting  that  its  cer- 
tificate for  route  98  be  amended  so  as  to 
delete  Pascagoula  from  segments  1  and 
3,  and  to  redesignate  Mobile  as  "Mobile, 
Ala.-Pascagoula,  Miss.,"  should  not  be 
granted.  Pending  final  action  on  the  re- 
quested show  cause  order,  the  carrier 
seeks  authority  to  suspend  service   at 


Pascagoula's  Jackson  County  Airport  and 
an  exemption  to  permit  It  to  serve  Pas- 
cagoula through  Mobiles  Bates  Field.  As 
an  alternative.  Southern  requests  au- 
thority to  temporarily  suspend  service  at 
Pascagoula  until  60  days  sifter  Board 
decision  on  its  certificate  amendment  ap- 
plication to  permanently  delete  Pas- 
cagoula and  hyphenate  it  with  Mobile.' 

In  support  of  its  application.  Southern 
alleges  as  follows:  that  the  civic  inter- 
ests do  not  object  to  the  loss  of  home- 
airport  service  at  Pascagoula;  that  su- 
perior air  service  is  available  at  two 
alternative  airports; '  that  the  uneco- 
nomically  low  level  of  traffic  at  Pasca- 
goula has  continued  to  decline  and  shows 
no  tendency  to  improve;  that  Southern 
will  offer  improved  service  to  other  com- 
munities on  Its  system  by  eliminating  the 
unnecessary  stop  at  Pascagoula ;  that  the 
elimination  of  this  stop  will  produce  an 
additional  1,319  passangers  through 
stimulation;  that  by  overfying  Pasca- 
goula, it  expects  to  retain  73  percent  of 
the  anticipated  2,990  local  pcissengers  to 
be  generated  by  Pascagoula  in  fiscal  year 
1973;  that  the  grant  of  the  application 
will  result  in  a  substantial  subsidy-need 
reduction;  '  and  that  the  subsidy  pay- 
ments which  Southern  receives  for  serv- 
ice to  Pascagoula  (more  than  $45  per 
passenger)  are  far  out  of  proportion  to 
those  for  the  balance  of  its  system. 

No  answers  in  opposition  to  the  appli- 
cation have  been  filed.* 

Upon  consideration  of  Southern's  re- 
quest and  all  the  relevant  facts,  we  have 
decided  to  issue  an  order  to  show  cause 
proposing  to  amend  Southern's  certifi- 
cate as  requested.  We  will  further  amend 
Southern's  certificate  so  as  to  redesig- 
nate Mobile  as  the  hyphenated  point 
"Mobile,  Ala.-Pascagoula,  Miss."  each 
time  is  appears  in  the  certificate.  Thai, 
amendment  places  Southern  under  an 
obligation  to  "hold  out"  Pascagoula  serv- 
ice over  additional  segments  but  will 
have  no  practical  effect  in  terms  of  the 
carrier's  eurcraft  routings  since  all  fUghts 
will  serve  only  Mobile's  Bates  Field. 
However,  the  amendment  will  eliminate 
the  confusion  inherent  in  having  con- 
flicting designatlMis  in  the  carrier's  cer- 
tificate.' We  will  also  grant  Southern 
authority  to  temporarily  suspend  service 
at  Pascagoula.  and  have  decided  to  grant 
Southern  an  exemption  from  the  provi- 
sions of  section  401  of  the  Act  to  the 


1  Piled  m  Docket  24588  on  JtUy  3.  1972. 

'Mobile's  Bates  Field  and  Oulfport-Blloxl 
Airport.  Jet  service,  unavaUable  at  Pasca- 
goula, Is  offered  at  both  alternate  airports 
to  a  large  number  of  i>olnt8. 

'The  carrier  estimates  a  net  financial  Im- 
provement— exclusive  of  the  effect  of  subsidy 
payments — In  excess  of  tl80,0<X>. 

'Southern  submitted  letters  from  the  dty 
of  Pascagoula  and  the  Pascagoula-Moss  Point 
Area  Chamber  of  Commerce  and  a  resolution 
of  the  Board  of  Supervisors  of  Jackson 
County.  Miss..  Indicating  In  each  case  that 
the  respective  body  would  not  oppose  South- 
em's  application. 

» If  we  granted  only  the  relief  requested 
one  segment  would  have  the  point  Moblle- 
Pascagoula  whUe  other  segments  would  have 
the  point  Mobile. 


extent  they  would  prohibit  the  carrier 
from  serving  Mobile  and  Pascagoula 
through  a  single  point  designated  Mobile, 
Ala.-Psiscagoula,  Misa.* 

In  support  of  the  foregoing,  we  tenta- 
tively find  and  conclude  as  follows:  that 
elimination  of  service  at  Pascagoula's 
Jackson  County  Airport  will  not  result 
in  serious  inconvenience  to  the  traveling 
public:  that  service  at  Pascagoula  has 
generated  low  levels  of  traffic;  that 
termination  of  service  at  Pascagoula  will 
reduce  Southern's  need  for  subsidy :  and 
that  hyphenation  of  Pascagoula  with 
Mobile  will  result  in  a  more  efficient  and 
economic  operation  for  Southern.  We 
further  tentatively  find  and  conclude 
that  the  public  convenience  and  neces- 
sity require  the  amendment  of  South - 
em's  certificate  for  Route  98,  as  re- 
quested in  this  application,  and  the  re- 
designation  of  "Mobile"  as  "Mobile,  Ala.- 
Pascagoula,  Miss."  on  segments  6  and  7 
of  Southern's  certificate,  and  we  find 
that  the  applicant  is  fit,  willing,  and  aUe 
to  perform  this  new  authority  and  to 
conform  to  the  provisions  of  the  Act.' 

Interested  persons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  setting 


•In  view  of  our  tentative  findings  herein 
and  the  lack  of  opposition  by  civic  interestB, 
we  have  decided  to  grant  such  temporaiy 
relief  rather  thasi  waiting  for  final  action  on 
the  show  cause  order.  The  matters  set  forth 
below  establish  that  a  temporary  suspension 
of  service  by  Southern  will  not  significantly 
Inconvenience  the  public  and  will  benefit  the 
carrier.  We  further  find  that  while  Southern 
will  be  temporarily  relieved  of  the  obliga- 
tion to  serve  Pascagoula  through  its  own 
airport  It  would  be  an  undue  burden  to  de- 
prive the  carrier  of  the  financial  and  other 
benefits  It  would  enjoy  during  this  period 
from  holding  out  service  to  Pascagoula 
through  Bates  Field.  Accordingly,  we  find 
that  enforcement  of  the  provisions  of  the 
Act  and  the  Board's  regulations,  to  the  ex- 
tent It  would  prohibit  such  service  would 
not  be  In  the  public  interest  and  would  be 
an  undue  burden  on  Southern  by  reason  of 
the  unusual  circumstances  affecting  Its 
operations. 

'  Pascagoula  Is  situated  in  the  southeastern 
comer  of  Mississippi.  34  highway-miles  west 
of  MobUe's  Bates  Field:  driving  time  Is  ap- 
proximately 30-45  minutes  over  Interstate  10 
or  other  four-lane  highways:  taxi  service  is 
available  between  Pascagoula  and  the  Mobile 
Airport  at  a  charge  of  approximately  $30  per 
person;  scheduled  bus  service  (34  trips  daUy) 
la  available  between  Pascagoula  and  both 
Mobile  and  New  Orleans,  for  fares  of  »2  60 
and  ♦5.46.  re^)ectlvely:  air  service  at  Mobile 
Is  furnished  by  Eastern,  National,  Southern, 
and  Southeast  Commuter  Airlines,  with  fre- 
quent direct  flights  to  principal  traffic 
centers,  such  as  New  York,  Washington, 
Chicago,  Houston,  St.  Louis.  Atlanta,  and 
Birmingham:  Southern  provides  service  at 
Oulfport-Blloxl  Airport,  situated  35  miles 
west  of  Pascagoula  with  a  driving  time  of 
45-60  minutes:  and,  while  departures  are  not 
as  numerous  as  at  Mobile,  direct  service  to 
Oulfport  Is  offered  to  such  points  as  Wash- 
ington. New  Y<M-k,  New  Orleans,  Memphis, 
and  Atlanta. 
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forth  the  findings  and  conclusions  to 
which  objection  is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law.  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  an  evidentiar>-  hearmg  is  re- 
quested, the  objector  should  state  in  de- 
tail why  such  a  hearing  is  considered 
necessary  and  what  relevant  and  ma- 
terial facts  he  would  expect  to  establish 
through  such  a  hearing.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained. 

According/!/,  it  is  Ordered,  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  (a)  making  final  the 
tentative  findings  and  conclusions  stated 
herein.  *b>  amending  Southern  Airways. 
Inc.'s  certificate  of  public  convenience 
and  necessity  for  route  98  so  as  to  re- 
designate Pascagoula  on  segments  1  and 
3.  and  •"Mobile"  on  segments  1,  3.  6.  and 
7  as  "Mobile,  Ala. -Pascagoula,  Miss,  (to 
be  served  through  Bates  Field,  Mobile) ," 
(c>  reissuing  the  certificate  in  the  form 
attached  hereto,  and  (di  amending  ap- 
pendix B  to  Order  69-9-132.  as  amended 
by  Orders  70-9-19.  71-1-38.  and  71-10-40, 
by  deleting  references  to  "Mobile"  from 
paragraph  3  thereof  and  substituting 
"Mobile,  Ala. -Pascagoula,  Miss."  in  place 
thereof ; 

2.  Any  interested  persons  having  objec- 
tions to  the  issuance  of  an  order  making 
final  the  proposed  findings,  conclusions, 
and  certificate  amendments  set  forth 
herein  shall,  within  20  days  after  serv- 
ice of  a  copy  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons  made 
parties  to  this  proceeding  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections;  ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

5.  Southern  Airways,  Inc.  be  and  it 
hereby  is  (a»  granted  authority  to  sus- 
pend service  at  Pascagoula,  Miss.,  and 
'  b  I  granted  an  exemption  from  the  pro- 
visions of  the  Federal  Aviation  Act  and 
the  regulations  of  the  Board  pursuant 
thereto  to  the  extent  necessary  to  per- 
mit it  to  serve  Mobile.  Ala.,  and  Pas- 
cagoula, Miss.,  as  a  single  point,  desig- 
nated "Mobile,  Ala. -Pascagoula.  Miss.," 
service  to  be  provided  through  Bates 
Field.  Mobile; 

6.  The  authority  granted  by  paragraph 
"5"  supra,  is  effective  immediately  and 
will  terminate  60  days  following  final 


"  All  motions  and  or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 


NOTICES 

action  by  the  Board  on  Southern's  appU- 
cation  in  Docket  24588; 

7.  Any  other  relief  requested  by  South- 
ern Airways,  Inc.  in  Dockets  24588  and 
24589  that  has  not  otherwise  been 
granted  be  and  it  hereby  is  denied; 

8.  A  copy  of  this  order  shall  be  served 
upon  the  parties  listed  in  the  appendix; ' 
and 

9.  This  order  may  be  amended  or  re- 
voked at  any  time  in  the  discretion  of 
the  Board  without  a  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

Ctvtl  AERONAtmcs  Board 

SPECIMEN  CERTinCATi;  OF  PUBLIC  CONVENIENCE 

AND  Nicrssrr'  for  local  or  feeder  service 

(AS  AMENDED)    FOR  ROITTE   98 

Southern  Airways.  Inc.,  Is  hereby  author- 
ized, subject  to  the  provisions  hereinafter 
set  forth,  the  provisions  of  title  IV  of  the 
Federal  Aviation  Act  of  1958.  and  the  orders, 
rules,  and  regulations  Issued  thereunder,  to 
engage  in  air  transportation  with  respect  to 
persons,  property,  and  mall  as  follows: 

1.  Between  the  terminal  point  Charleston, 
S  C  .  the  Intermediate  points  Columbia,  S.C.. 
Charlotte,  N.C.,  Greenville-Spartanburg, 
Anderson,  and  Greenwood,  S.C,  and  Athens 
and  Atlanta.  Qa..  and  (a)  beyond  Atlanta, 
the  intermediate  points  HuntsvlUe.  Ala.,  and 
Chattanooga  and  ShelbyvlUe-TuUahoma. 
Tenn.,  and  the  terminal  point  Nashville. 
Tenn.,  and  (b)  beyond  Atlanta,  the  inter- 
mediate points  Annlston.  Gadsden,  Birming- 
ham, and  Tuscaloosa.  Ala.,  and  (1)  beyond 
Tuscaloosa,  the  Intermediate  points  Colum- 
bus and  Tupelo.  Miss.,  and  the  terminal 
point  Memphis.  Tenn.,  and  (11)  beyond 
Tuscaloosa,  the  Intermediate  points  Merid- 
ian. Jackson- Vlcksiburg  (to  be  served  through 
the  Jackson  Municipal  Airport) ,  Laurel,  and 
Hattlesburg.  Miss..  Mobile,  Ala. -Pascagoula, 
Miss,  (to  be  served  through  Bates  Field) ,  and 
Gulfport-Blloxl.  Miss.,  and  the  terminal 
point  New  Orleans.  La.; 

2.  Between  the  terminal  point  Memphis. 
Tenn.,  the  Intermediate  points  Florence- 
Sheffield-Tuscumbla.  Decatur,  and  HuntB- 
vlUe.  Ala.,  and  (a)  beyond  HuntsvlUe.  the 
alternate  intermediate  points  Birmingham, 
Ala.,  or  Atlanta.  Ga.,  the  Intermediate  points 
Columbus.  Albany.  Moultrle-Thomaavllle, 
and  Valdosta.  Ga.,  and  the  terminal  point 
Jacksonville,  Fla ,  and  (b)  beyond  Hunts- 
vlUe. the  Intermediate  points  Birmingham, 
Montgomery,  and  Dothan,  Ala.,  and  EgUn  Air 
Force  Base,  Panama  City,  and  Tallahassee. 
Fla..  and  the  terminal  point  Jacksonville, 
Fla.; 

3.  Between  the  terminal  point  Memphis, 
Tenn.,  the  Intermediate  points  University- 
Oxford.  Tupelo.  Columbus,  Greenwood,  and 
Greenville.  Miss.,  Monroe.  La..  Jackson- 
Vlcksburg  (to  be  served  through  the  Jack- 
son Municipal  Airport).  Meridian.  Laurel, 
Natchez,  and  Hattlesbiu-g.  Miss..  Mobile.  Ala.- 
Pascagoula.  Miss,  (to  be  served  through  Bates 
Field)  and  Oulfport-BUoxl.  Miss.,  and  Baton 
Rouge,  la.,  and  the  terminal  point  New 
Orleans.  La.; 

4.  Between  the  terminal  point  Memphis, 
Tenn..  the  intermediate  points  Jackson, 
Tenn..  Florence-ShefBeld-Tuscumbla  and 
Huntsvllle.  Ala  .  and  Chattanooga.  Shelby- 
vine-Tullahoma.  Nashville.  CrossvUle.  and 
KnoxvlUe.   Tenn.,   and    the   terminal    point 


» Piled  as  part  of  the  original  document. 


Bristol,    Va.-Tenn.-Klngsport-Johnson    City. 

5  Between  the  terminal  point  Atlanta. 
Ga  the  Intermediate  points  Columbus  and 
Albany  Ga  .  Dothan,  Ala  .  and  Panama  City 
and  Eglln  Air  Force  Base.  Fla.,  and  the  termi- 
nal point  New  Orleans.  Ia.;  

6  Between  the  terminal  point  NaahvlUe, 
Tenn  the  intermediate  points  Hunt*vUle 
and  Birmingham.  Ala.  Jackson-Vlcksburg. 
Miss  (to  be  served  through  the  Jackson  Mu- 
nicipal Airport) .  and  Mobile.  Ala.-Pascagoula. 
Miss,  (to  be  served  through  Bates  Field) .  and 
the  terminal  point  New  Orleans.  La.; 

7  Between  the  terminal  point  Gulfport- 
Blloxl  Miss.,  the  intermediate  points  MobUe. 
Ala  -Pascagoula.  Miss,  (to  be  served  through 
Bates  Field).  Eglln  Air  Force  Base.  Fla.. 
Dothan.  Ala..  Columbus,  Ga..  and  Washing- 
ton. DC.  (to  be  served  through  Dulles  Inter- 
national Airport),  and  the  terminal  point 
New  York,  N.Y.-Nerwark,  N.J.; 

8.  Between  the  terminal  point  Memphis. 
Tenn..  and  the  terminal  point  St.  Louis.  Mo.; 

9.  Between  the  terminal  point  Memphis, 
Tenn  ,  and  the  terminal  point  Chicago,  111. 

The  service  herein  authorized  is  subject 
to  the  following  terms,  conditions,  and 
limitations: 

(1)  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  herein,  ex- 
cept as  temporary  suspensions  of  service  may 
be  authorized  by  the  Board;  and  may  begin 
or  terminate,  or  begin  and  terminate,  trips 
at  points  short  of  terminal  polnt«. 

(2)  The  holder  may  continue  to  serve 
regularly  any  point  named  herein  through 
the  airport  last  regularly  used  by  the  holder 
to  serve  such  point  prior  to  the  effective  date 
of  this  certificate.  Upon  compliance  with 
such  procedure  relating  thereto  as  may  be 
prescribed  by  the  Board,  the  holder  may. 
In  addition  to  the  service  hereinabove  ex- 
pressly prescribed,  regularly  serve  a  point 
named  herein,  other  than  a  point  required 
to  be  served  through  an  airport  named 
herein,  through  any  airport  convenient 
thereto. 

(3)  On  each  trip  operated  by  the  holder 
over  all  or  part  of  one  of  the  nine  numbered 
route  segments  In  this  certificate,  the  holder 
shall  stop  at  each  point  named  between  the 
point  of  origin  and  point  of  termination 
of  such  trip  on  such  segment,  except  a 
point  or  points  with  respect  to  which  (a) 
the  Board,  pursuant  to  such  procedure  as 
the  Board  may  from  time  to  time  prescribe, 
may  by  order  relieve  the  holder  from  the 
requirements  of  such  condition,  (b)  the 
holder  is  authorized  by  the  Board  to  suspend 
service,  (c)  the  holder  Is  unable  to  render 
service  on  such  trip  because  of  adverse 
weather  conditions  or  other  conditions  which 
the  holder  could  not  reasonably  have  been 
expected  to  foresee  or  control,  or  (d)  para- 
graph (4)  or  (5)  below  Is  applicable. 

(4)  If  the  holder  has  scheduled  two  dally 
round  trips  to  a  given  point  on  any  seg- 
ment, the  holder  may  omit  such  point  on 
any  additional  trip  scheduled  over  all  or 
part  of  such  segment,  subject  to  the  fol- 
lowing limitations: 

(a)  The  holder  shall  schedule  service  to 
a  minimum  of  two  intermediate  points  be- 
tween the  following  pairs  of  points: 

Charlotte.   N.C ,  or  Greenville-Spartanburg. 

S.C.    on    the    one    hand,    and    Nashville, 

Tenn.,  on  the   other. 
Chicago,  111.,  or  St.  Louis.  Mo.,  on  the  one 

hand,  and  Tallahassee.  Fla..  on  the  other 

(exclusive  of  Memphis.  Tenn.) . 
New  Orleans,  La.,  or  Panama  City.  Fla..  on 

the  one  hand,  and   Washington.  DC  or 

New  York,  NY. -Newark.  N.J  .  on  the  other 

(b)  The  holder  shall  schedule  service  to 
a  minimum  of  one  Intermediate  point  be- 
tween the  following  pairs  of  points: 
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Atlanta,  Ga.,  and  Charleston,  S.C,  Charlotte, 
N.C,  Jacksonville.  Fla..  MemphLs  or  Nash- 
ville. Tenn..  or  New  Orleans,  La. 

Birmingham,  Ala.,   and   New   Orleans.   La. 

Memphis.  Tenn..  and  Nashville.  Tenn. 

(5)  If  the  holder  has  scheduled  one  dally 
round  trip  to  Crossvllle.  Tenn  .  on  segment 
4.  or  Dothan.  Ala  ,  on  segment  2.  the  holder 
may  omit  service  to  such  point  on  any  ad- 
ditional flights  scheduled  over  all  or  part 
of  such  segment. 

(6)  The  holder  shall  not  provide  single- 
plane  service  between  Atlanta.  Ga..  or  Jack- 
sonville, Fla  ,  on  the  one  hand,  and  Wash- 
ington. DC.  or  New  York.  N.Y.-Newark.  N.J., 
on  the  other. 

(7)  The  holder  shall  not  schedule  turn- 
around service  between  the  following  pairs 
of  points: 

Atlanta.  Ga..  and  Birmingham.  Ala.,  or  Co- 
lumbia, S.C. 

Bristol.  Va -Tenn.-Klngsport-Johnson  City. 
Tenn..  and  Knoxvllle.  Tenn. 

New  York.  N.Y.-Newark.  N.J..  and  Washing- 
ton. D.C 

(8)  The  holder  is  authorized  to  render 
flag-stop  service  by  omitting  the  physical 
landing  of  Its  aircraft  at  any  Intermediate 
point  scheduled  to  be  served  on  a  particular 
flight:  Provided,  That  there  are  no  persons, 
property,  or  mall  on  the  aircraft  destined 
for  such  point,  and  no  such  traffic  available 
at  such  point  for  the  flight  at  the  scheduled 
time  of  departure. 

(9)  The  holder's  authority  to  engage  In 
the  transportation  of  mall  with  respect  to 
those  operations  set  forth  In  Appendix  B  to 
Order  69-9-132.  as  amended  by  Orders  70-9- 
19.  71-1-38.  71-10-40  and  Is  limited  to  the 
carriage  of  mall  on  a  nonsubsldy  basis.  I.e., 
on  a  service  mall  rate  to  be  paid  entirely 
by  the  Postmaster  General,  and  the  holder 
shall  not  be  entitled  to  any  subsidy  with 
respect  to  such  operations. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

The  services  authorized  by  this  certificate 
were  originally  established  pursuant  to  a  de- 
termination of  policy  by  the  Civil  Aeronau- 
tics Board  that  in  the  discharge  of  Its  ob- 
ligation to  encourage  and  develop  air  trans- 
portation under  the  Civil  Aeronautics  Act. 
as  amended.  It  Is  in  the  public  Interest  to 
establish  certain  air  carriers  who  will  be  pri- 
marily engaged  in  short-haul  air  transporta- 
tion as  distinguished  from  the  service  ren- 
dered by  trunkllne  air  carriers.  In  accepting 
this  certificate,  the  holder  acknowledges  and 
agrees  that  the  primary  purpose  of  this  cer- 
tificate Is  to  authorize  and  require  it  to  offer 
short-haul,  local  or  feeder,  air  transporta- 
tion service  of  the  character  described  above. 

The  holder  acknowledges  and  agrees  that 
It  is  entitled  to  receive  only  service  mall 
pay  for  the  mall  serv^lce  rendered  or  to  be 
rendered  solely  In  connection  with  opera- 
tions specified  In  paragraph  (9).  and  that 
it  Is  not  authorized  to  request  or  receive  any 
compensation  for  mail  service  rendered  or 
to  be  rendered  for  such  operations  in  ex- 
cess of  the  amount  payable  by  the  Postmas- 
ter General. 

This  certificate  shall  be  effective  on 

Provided,  however.  That  the  effective 

date  of  said  certificate  shall  be  automatically 
postponed  until  further  Board  order  If  the 
appropriate  license  fee  is  not  paid  pursuant 
to  section  389.21(b)    of  the   regulations. 

The  authorization  to  serve  Crossvllle. 
Tenn.,  shall  expire  on  February  4.  1969.' 


'  On  Aug.  1.  1968.  the  holder  filed  an  appli- 
cation In  Docket  20070  for  renewal  of  this 
authorization. 


In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  certificate  to  be  ex- 
ecuted by  the  Secretary  of  the  Board,  and 
the  seal  of  the  Board  to  be  affixed  hereto,  on 
the --. 

I  seal)  Harry  J.  Zink, 

Secretary. 

|FRDoc.72-20126FUed  ll-21-72;8:50  am) 


FEDERAL  COMMONICATIONS 
COMMISSION 

DIALER  DEVICES  ADVISORY 
SUBCOMMITTEE 

Notice  of  Public  Meeting 

November  14,  1972. 
In  accordance  with  Executive  Order 
No.  11671,  dated  June  7,  1972,  announce- 
ment is  made  of  a  public  meeting  of 
the  Dialer  Devices  Subcommittee,  to  be 
held  Tuesday,  December  19,  and  con- 
tinuing through  Thursday.  December  21. 
1972.  The  subcommittee  will  meet  at 
1229  20th  Street  NW..  Washington.  E>C. 
Room  A-110  at  9:30  a.m. 

1.  Purposes.  To  prepare  and  submit 
recommended  standards  and  procedures 
to  the  FCC.  in  order  to  permit  the  in- 
terconnection of  dialer  devices  to  the 
telephone  system  without  the  need  for 
carrier  provided  connecting  arrange- 
ments. 

2.  Membership.  The  subcommittee  is 
chaired  by  Jark  Dempsey  and  is  com- 
posed of  the  following:  John  Albus. 
D.  L.  Byers.  Donald  Briggs.  Bryan  Mc- 
Neil. Arnold  Dorfman,  Robert  Webb. 
Albert  Hardy.  J.  W.  Kissel.  James 
McNabb.  Donald  Moehlenkamp,  Richard 
Reichter.  Robin  Mosely.  Frederic  Hilde- 
brandt.  Stephen  Speltz.  Ludwig  Walch. 
Thomas  Warner.  M.  S.  Adler.  William 
Wertz,  Ronald  Binks,  Jurgen  Kok.  H. 
Marcheschi.  Ken  Rosenburg.  John  P. 
Lekas.  William  Lindgren.  Brendan 
McShane.  John  Rison.  Amos  R.  Jackson, 
and  John  R.  Mineo. 

3.  Activities.  As  at  prior  meetings,  sub- 
committee members  and  obser\'ers  pre- 
sent their  suggestions  and  recommenda- 
tions regarding  the  various  technical 
criteria  and  standards  that  should  be 
considered  with  respect  to  the  intercon- 
nection of  dialer  devices  to  the  public 
telephone  network.  Subcommittee  mem- 
bers include  representatives  of  the  Fed- 
eral Government,  State  regulatory  bod- 
ies, manufacturers,  carriers,  and  users. 

4.  Agenda.  The  agenda  for  the  Decem- 
ber 19-21  meeting  will  include: 

a.  Review   of  enforcement   procedures: 

b.  Test  equipment  and  inspection  stand- 
ards revisions: 

c.  Considerations  of  combining  equip- 
ment and  inspection  standards  with  the 
enforcement  criteria  in  one  document;   and 

d.  Considerations  of  quality  control. 

It  is  suggested  that  those  desiring 
more    specific    information    about    the 


meeting  call  the  Domestic  Rates  Divi- 
sion 202—632-6457. 

Federal  Commxjnications 

Commission, 
Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-20104  Piled  11-21-72:8:48  am) 


TECHNICAL  ADVISORY   COMMITTEE 
Notice  of  Open  Meeting 

November  13,  1972. 
Panel  4  (Class  n  Cable  Television 
Channels)  of  the  Cable  Television  Tech- 
nical Advisory  Committee  will  hold  an 
open  meeting  on  December  4,  1972.  at 
10  a.m.  The  meeting  will  be  held  in  Room 
847S  of  the  main  FCC  building  at  1919 
M  Street  NW..  Washington.  DC. 

Federal  Commlt^ications 
Commission. 
IsEALl         Ben  F.  Waple, 

Secretary. 
|PR  Doc.72-20103  Piled  11-21-72:8  48  am] 


POLITICAL    BROADCASTING/ 
CABLECASTING   REPORTS 

Notice  of  Required   Filing   Date 
November  9. 1972. 

All  broadcast  stations  are  required  to 
file  a  political  broadcasting  report  iFCC 
Form  322)  with  the  Commission  by 
November  30.  1972. 

Cable  TV  systems  originating  political 
programing  are  also  required  to  file. 

(Forms  have  been  distributed  to  all 
broadcast  licensees  and  cable  TV  sys- 
tems.) 

Broadcast  stations  and  cable  TV  sys- 
tems must  report  on  use  of  their  facili- 
ties by  or  on  behalf  of  candidates  for 
political  office  during  primary  and  gen- 
eral elections  for  the  period  January  1, 
1972.  through  election  day. 

The  reports  will  be  tabulated  and  a 
complete  summary,  broken  down  into 
individual  candidate  categories,  will  be 
issued  next  spring. 

Federal  Communication? 
Commission, 
I  seal]         Ben  F.  Waple, 

Secretary. 

|FR  Doc.72-20106  Filed  11-21-72:8:48  am] 


(Docket  Nos.  19606.  19607:  File  Nos. 
33-A-L-42.  6-A-L-72  1 

YES!  AND  FLITELINE  SERVICES 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Vermillion  Enter- 
prises, Inc..  doing  business  as  YES!, 
Docket  No.  19606,  File  No.  33-A-Lr-42; 
James  E.  Wilkinson,  doing  business  as 
FUteline  Services,  Docket  No.  19607,  File 
No.  6-A-Lr-72:  for  an  aeronautical  ad- 
visory radio  station  to  serve  the  Snoho- 
mish County  Airport  'Paine  Field), 
Everett,  Wash. 
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matters  upon  which  they  desire  to  ad- 


NOTICES 

submitted  to  the  Secretary,  Federal  Mar- 
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on  the  proposed  agreement  shall  provide 
a   ripar  and  concise  statement  of  the 


2484S 

1.  The  Commission's  rules  (§87.251 
(a»)  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
captioned  applications  both  seek  Com- 
mission authority  to  operate  an  aero- 
nautical advisory  station  at  the  same 
landing  area  (Snohomish  Coimty  Airport 
(Paine  Field >,  Everett,  Wash.>  and  are. 
therefore,  mutually  exclusive.  Accord- 
ingly, it  is  necessary  to  designate  the 
applications  for  comparative  hearing  in 
order  to  determine  which  application 
should  be  granted.  Except  for  the  issues 
specified  herein,  each  applicant  is  other- 
wise qualified. 

2.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  the  provisions 
of  section  309 fe)  of  the  Communication 
Act  of  1934,  as  amended,  and  §  0.331(b)- 
(21  >  of  the  Commission  rules,  the  above- 
captioned  applications  are  hereby  des- 
ignated for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  order  on  the 
following  issues; 

a.  To  determine  which  applicant  would 
provide  the  public  with  better  aeronauti- 
cal advisory  service  based  on  the  follow- 
ing considerations: 

(1)  Location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  traffic  pat- 
terns; 

(2>  Hours  of  operation; 
(3 1   Personnel  available  to  provide  ad- 
visory service; 

(4>  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications; 

i5 1  Ability  to  provide  information  per- 
taining to  primary  and  secondary  com- 
munications as  specified  in  §  87.257  of 
the  Commission's  rules; 

(6'  Proposed  radio  system  including 
control  and  dispatch  points;  and 

1 7  >  The  availability  of  the  radio  facili- 
ties to  other  fixed-base  operators. 

b.  To  determine  in  light  of  the  evidence 
adduced  on  the  foregoing  Issues  which, 
if  either,  of  the  applications  should  be 
granted. 

3.  It  is  further  ordered,  "That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
James  E.  Wilkinson,  doing  business  as 
Pliteline  Services.  Terminal  Building. 
Paine  Field,  Everett.  Wash.  98204,  and 
Vemullion  Enterprises,  Inc.,  doing  busi- 
ness as  YES!,  Box  7485,  Seattle,  Wash. 
98133,  pursuant  to  §  1.221(c»  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  set  for  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
order.  Failure  to  file  a  written  appear- 
ance within  the  time  specified  may  result 
in  dismissal  of  the  application  with 
prejudice. 

Adopted:  November  13,  1972. 
Released:  November  14,  1972. 

[seal!  James  E.  Barr, 

Chief.  Safety  and  Special 
Radio  Services  Bureau. 

|PR  Doc  72-20107  Filed  11-21-72:8:48  am) 


NOTICES 

FEDERAL  MARillMF 
COMMISSION 

AERO-NAUTICS    FORWARDERS,    INC., 
ET  AL. 

Independent  Ocean   Freight 
Forwarder  License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44 (a>  of 
the  Shipping  Act,  1916  <75  Stat.  522  and 
46U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington.  D.C 
20573. 

Aero-Nautlcs   Forwarders.   Inc.,    1167   North- 
west 22d  Street.  Miami.  FA  33127.  Officers: 
Stanley     N.      Burger,      president  director; 
Carol  Burger,  secretarj- /treasurer 
Independent    Forwarding    Service,    Inc.,    46 
Northwest  172d  Street.  North  Miami  Beach. 
PA    33162     Officers:     Miguel    A     Oonzalez. 
president:    Dulce   M.   Oonzalez,   treasurer; 
Manuel  J.  Oonzalez.  secretary. 
Associated      Transportation      Center,      Inc., 
Building  41.  Pier  91.  Seattle.  Wash.  98119. 
Officers   and   directors:    William   M.   Craw- 
ford, president  director;   Barbara  E    Haro, 
secretary;   Robert  E.  Metcalf,  director;  Jo- 
seph J.  EwlnR.  director. 
Cargo  Export  Corp..  158-18  Rockaway  Boule- 
vard. Jamaica.  NY  11434.  Officers;   Eugene 
V  Pagano.  president:  Paul  G.  Munsch.  sec- 
retary; Al  Wright,  treasurer. 
Thomas  Mantis.  206  East  8th  Street.  Brook- 
lyn. NY  11223. 
Ramon   Arguelles  doing  business  as  Miami 
Cargo  Services.  6471  Southwest  42d  Street. 
Miami.  PA  33155. 

By  the  Commission. 

Dated:  November  17, 1972. 

Francis  C.  Hitrney, 

Secretary. 

|FR  Doc.72-30147  Piled  11-21-72:8:52  am) 


the  Federal  Register.  Any  person  de- 
siring a  hearing  on  the  proposed  con- 
tract system  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  consUtute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
<  as  indicated  hereinafter) ,  and  the  state- 
ment should  indicate  that  this  has  been 
done. 

Notice  of  proposed  modification  of  an 
approved  dual  rate  agreement  filed  by: 
Charles  P.   Warren.   Esq.,   1100  Connecticut 

Avenue,  NW.,  Washington,  DC  20036. 

Agreement  No.  3103  DIt-2  is  a  pro- 
posed modification  to  the  Japan-Atlan- 
tic &  Gulf  Freight  Conference's  basic  dual 
rate  agreement  permitting  the  confer- 
ence to  modify  its  currently  authorized 
contract  rate  spread  of  fifteen  (15)  per- 
cent to  permit  establishment  of  contract 
rates  in  the  trade  lower  than  the  non- 
contract  rates  set  forth  in  the  confer- 
ence tariffs  by  a  percentage  ranging  be- 
tween fifteen  (15)  percent  and  nine  and 
one-half  (9.5)  percent  now  permitted 
by  the  Fair  Trade  Commission  of  the 
Government  of  Japan. 

Dated:  November  17, 1972. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR   Doc.73-a0143   Piled    11-21-72;8:61    am] 


JAPAN-ATLANTIC    &    GULF    FREIGHT 
CONFERENCE 

Notice   of   Petition   Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  room  1015.  or  at  the  field 
offices  located  at  New  York,  N.Y..  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro- 
posed contract  form  and  the  petition  in- 
cluding a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  1405  I  Street 
NW.,  Washington,  DC  20573.  within  20 
days  after  publication  of  this  notice  in 


MARYLAND  PORT  ADMINISTRATION 
AND  RAMSAY,  SCARLETT  &  CO., 
INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  rrw.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a   clear  and   ccwiclse  statement   of   the 
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matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  imfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Philip  O.  Kraemer,  Director  of  Transpor- 
tation, Maryland  Port  Administration,  19 
South  Charles  Street,  Baltimore,  Md  21201. 

Agreement  No.  T-2715,  between  the 
Maryland  Port  Administration  (MPA) 
and  Ramsay,  Scarlett  &  Co.,  Inc.  (Ram- 
say), provides  for  the  10-year  sublease 
(with  renewal  option  for  an  additional 
10-year  term)  to  Ramsay  of  Pier  4-5, 
Locust  Point,  Baltimore,  Md.,  which  is  to 
be  used  as  a  marine  terminal  for  the  re- 
ceiving, handling,  processing,  storage, 
warehousing,  and  delivery  of  waterborne 
freight  and  uses  incidental  thereto.  As 
compensation  for  the  initial  term  of  the 
agreement,  MPA  is  to  receive  $380,000 
annually.  Should  Ramsay  exercise  its 
option  for  a  second  10-year  term,  annual 
rental  is  not  to  exceed  $456,000  annually. 
Agreement  No.  T-2715  is  subject  to  all 
of  the  terms,  provisions,  and  conditions 
of  Agreement  No.  T-32,  between  the  MPA 
and  the  Baltimore  &  Ohio  Railroad.  The 
agreement  further  provides  that  Ramsay 
will  file  its  tariffs  with  the  Commission, 
containing  a  provision  that  no  change 
therein  or  supplement  thereto  or  reissue 
thereof  shall  become  effective  until  30 
days  after  such  filing,  unless  good  cause 
exists  for  the  effectiveness  thereof  upon 
a  shorter  notice. 

Dated:  November  17. 1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

[FRDoc.72-20144  Filed  11-21-72:8:51  am| 


TRANS-PACIFIC   FREIGHT 
CONFERENCE   OF   JAPAN 

Notice  of   Petition   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing petition  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act,  1916,  as 
amended   (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  room  1015.  or  at  the  field 
offices  located  at  New  York,  N.Y..  New 
Orleans.  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  proposed 
contract  form  and  the  petition  including 
a  request  for  hearing,  if  desired,  may  be 


NOTICES 

submitted  to  the  Secretary,  Federal  Mar- 
itime Commission,  1405  I  Street  NW., 
Washington,  D.C.  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring  a 
hearing  on  the  proposed  contract  system 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
(as  indicated  hereinafter) ,  and  the  state- 
ment should  indicate  that  this  has  been 
done. 

Notice  of  proposed  modification  of  an 
approved  dual  rate  agreement  filed  by: 

Charles   F.   Warren,   Esq.,    1100   Connecticut 
Avenue  NW..  Washington,  DC  20036. 

Agreement  No.  150  DR-3  is  a  proposed 
modification  to  the  Trans-Pacific 
Freight  Conference  of  Japan's  basic  dual 
rate  agreement  permitting  the  confer- 
ence to  modify  its  currently  authorized 
contract  rate  spread  of  fifteen  (15)  per- 
cent to  permit  establishment  of  contract 
rates  in  the  trade  lower  than  the  non- 
contract  rates  set  forth  in  the  conference 
tariffs  by  a  percentage  ranging  between 
fifteen  (15)  percent  and  nine  and  one- 
half  (9.5)  percent  now  permitted  by  the 
Fair  Trade  Commission  of  the  Govern- 
ment of  Japan. 

Dated:  November  17, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.72-20145  Filed  11-21-72:8:51  am) 


U.S.  ATLANTIC  &  GULF-HAITI 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  insi>ect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  NY..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
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on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

C.  D.  Marshall.  Chairman.  US  Atlantic  & 
Gulf -Haiti  Conference.  11  Broadway,  New 
York.  NY   10004 

Agreement  No.  8120-14,  entered  into 
by  the  member  lines  of  the  U.S.  Atlantic 
&  Gulf-Haiti  Confer*>nce,  amends  Article 
2  of  their  basic  conference  agreement 
(No.  8120,  as  amended)  to  provide  that 
the  member  lines  shall  pay  a  commission 
to  bona  fide  freieht  forwarders  as  may 
be  agreed  but  not  less  than  1''4  percent 
of  the  frelRht  charges  specified  In  the 
applicable  tariff  regulations.  Article  2  of 
the  conference  agreement  presently  pro- 
vides that  any  member  line  may,  at  its 
discretion,  pay  a  commission  not  in  ex- 
cess of  l'/4  percent  of  the  freight  and 
charges  to  bona  fide  freight  forwarders. 

Dated:  November  17,  1972. 
By    order   of   the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CS73-34B,  etc  i 

NANCY  ANN  ASFAHL  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"   Certificates  ' 

November  14,  1972. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  regu- 
lations thereunder  for  a  "small  producer" 
certificate  of  JDublic  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


'  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 
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applications  should  on  or  before  Decem- 
ber 11,  1972,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  Ls  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
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CS73-355... 

ll-J-72 

C 873-356... 

11-2-72 

CS7;j-257... 

11-3-72 

CS73-358... 

11-6-72 

CS73-359... 

11-6-72 

CS73^flO... 

11-6-72 

C373-36I... 

11-6-72 

C373-362... 

11-6-72 
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rS73-365.. 

.     n-6-72 
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Nancy  Ann  Asfahl,  611  Ileacon 
BldK.  Tulsa,  Okla.  74103. 

Krances  (•.  Jahn,  Box  M2, 
Altec,  NM  87140. 

Breckenridge  Oasoline  Co., 
Drawer  1272,  Breckcnrtdge, 

Tx  imn. 

Donald  K.  Jarvls,  2010  One  Main 

I'l..  Dalla!!.  TX  ;.iiM). 
David  S.  Gottesman.30  Wall  St.. 

New  York,  NY  lOOOJ. 
W.  C.  Bradford,  313  lIlKhtower 
BidR.,  Oklahoma  City,  Okla. 
7310^.'. 
E.  C.  Butts. 
Post  Office  Boi  1S13, 
Shreveport,  LA  70102. 
H.  A.  Bornefeld,  Jr.. 
4022  One  Shell  Plaia. 
Houston.  TX  77002. 
Borger  Enterprise.s. 
Post  Office  Box  1086, 
Borger,  TX  79007. 
United  Oil  A  Oa-s  Co., 
518  Praetorian  Bldg., 
Dallas.  Tex.  75201. 
MYCO  Industries,  Inc., 
207  South  Fourth  St., 
Artesla,N.M  88210. 
ABO  Petroleum  Corp., 
207  .South  Fourth  St., 
Artesla.  N.M  88210. 
Charles  C.  Peppers,  Post  ollice 
Box  147.  Kdinond.  OK  73034. 
Wilson  Production  Co.,  40'J 
First  Federiil  Bldg.,  Fort 
Smith,  Ark.  72'«1. 
Josallne  Production  Co.,  171'.p 
First  National  Center  Wp<;t, 
Oklahoma  City,  Okla.  73102. 
Singer- Fleischaker  Royalty  (,'o  , 
171'J  Fir^t  National  Center 
West,  Oklahoma  City,  Okla. 
73102. 


Singer  Bros.,  1719  First  National 

Center  West,  Oklahoma  City, 

Okla.  73102. 
Pedestal  Co.,  171'.(  First  National 

Bldg.,  Oklahoma  City,  Okla. 

73101. 
Joe  L.  Singer,  1719  First  National 

Center  West,  Oklahoma  Cily. 

Okla.  73102. 
Alex  Singer,  1719  First  National 

Center  West,  Oklahoma  City, 

Okla.  73102. 
Natural  (ias  Compression  Corp., 

Box  788,  Perryton,  TX  79070. 
Jerry  Plnkley  "Transports.  Inc., 

1606    First    National    Center. 

Oklahoma  City,   Okla.   73102. 
Ermyl   W.    Bloyd,    Post    Office 

Box    127,   Hanover,   IN   47243. 
J.   K.   Hannlfan,  1606  First  Na- 
tional Center  West,  Oklahoma 

City,  Okla.  73102. 
Hannlfan  Oil  Corp.,  1606  First 

National   Center  West,   Okla- 
homa City,  Okla.  73102. 
James  A.  Justice,  1400  .Main  St.. 

Dallas,  TX  76202. 
Dudley  R.  Stanley,  Pest  Office 

Box  7586.  Amarillo,  TX  7'tlO'i. 
Dwight  S.  Ramay,  Post  OlTieo 

Box  53027,  Lafayette,  LA  70802. 
Watson    Oil   Corp.,    1407   .Main, 

Suite  1300,  Dallas,  TX  75202. 
A.    O.    Klrschmer,    Post    Olfice 

Box  3536,  Amarillo,  TX  79106. 


IPR  Doc.72-19988  Piled  11-21-72:8:45  am] 


CS73-368... 

11-6-72 

CS73-369... 

n-6-72 

CS73-370... 

11-6-72 

CS73-371... 

11-6-72 

CS73-372... 

n-7-72 

CS73-373... 

11-6-72 

rS73-374... 

11-7-72 

CS73-375... 

11-6-72 

CS73-376... 

11-6-72 

CS73-377... 

11-8-72 

CS73-378... 

11-8-72 

CS73-379... 

11-8-72 

CS:3-380... 

ll-!>-72 

CS73-381... 

11-0-72 

if  any,  and  Interest  on  said  bonds.  No 
payments  will  be  required  under  the 
Guaranty  if  all  payments  are  made  pur- 
suant to  the  lease. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 29,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Mary  B.  Kidd, 
Acting  Secretary. 

|PR  Doc.72-20110  Filed  ll-21-72;8:49  am] 


[Docket  No.  E-7809) 

IOWA  PUBLIC  SERVICE  CO. 
Notice   of  Application 

November   20.   1972. 

Take  notice  that  on  November  8,  1972. 
Iowa  Public  Service  Co.  (Applicant)  filed 
an  application  with  this  Commission 
seeking  authorization  to  enter  into  a 
Guaranty  Agreement  with  the  Trustee  of 
Pollution  Control  Revenue  Bonds  to  be 
issued  by  the  Town  of  Salix,  Iowa,  in  the 
amount  of  $6  million  which  bonds,  tak- 
ing into  account  market  conditions,  will 
be  sold  by  the  town  as  soon  as  possible 
after  obtaining  approval  of  this  Guar- 
anty. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin- 
cipal business  office  in  Sioux  City,  Iowa, 
and  is  engaged  in  the  electric  utility  busi- 
ness in  northwestern,  north  central,  and 
east  central  Iowa  and  a  few  small  com- 
munities in  South  Dakota. 

The  bonds  of  the  town  will  be  sold 
to  purchase  and  construct  pollution 
abatement  equipment  at  Iowa  Public 
Service  Co.'s  George  Neal  Steam  Electric 
Generating  Station  near  Salix,  Iowa,  In- 
stallation of  which  is  expected  to  be  com- 
pleted in  mid-1973.  Said  equipment  will 
be  leased  by  the  town  to  the  Applicant 
and  payments  under  said  lease  will  be 
sufficient  to  pay  principal,  premium  if 
any,  and  interest  due  on  said  bonds.  The 
bonds  will  not  be  Issued  by  the  Appli- 
cant The  rate  of  interest  will  be  negoti- 
ated at  a  private  sale  of  the  bonds  be- 
tween the  town  and  the  underwriters. 
The  authorization  sought  is  for  Ap- 
plicant to  issue  an  independent  Guar- 
anty to  the  trustee  and  holders  of  the 
bonds  of  payment  of  principal,  premium 


I  Docket  No.  E-78081 

IOWA  PUBLIC  SERVICE  CO. 
Notice  of  Application 

November  20. 1972. 
Take  notice  that  on  Novem^-er  8,  1972. 
Iowa  Public  Service  Co.  (Applicant)  filed 
an  application  with  this  Commission 
seeking  authorization  to  en^er  into  a 
Guaranty  Agreement  with  the  Trustee 
of  Pollution  Control  Revenue  Bonds  to 
be  issued  by  the  City  of  Waterloo,  Iowa, 
in  the  amount  of  $2  million  which  bonds, 
taking  Into  account  market  conditions, 
will  be  sold  by  the  city  as  soon  as 
possible  after  obtaining  approval  of  this 
Guaranty. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin- 
cipal business  office  in  Sioux  Citv,  Iowa, 
and  is  engaged  in  the  electric  utility  busi- 
ness in  northwestern,  north  central,  and 
east  central  Iowa  and  a  few  small  com- 
munities in  South  Dakota. 

The  bonds  of  the  city  will  be  sold  to 
purchase  and  construct  pollution  abate- 
ment equipment  at  Iowa  Public  Service 
Co.'s  Maynard  Steam  Electric  Gener- 
ating Station  at  Waterloo,  Iowa,  installa- 
tion of  which  is  expected  to  be  com- 
pleted in  mid-1973.  Said  equipment  will 
be  leased  by  the  city  to  the  Applicant 
and  payments  under  said  lease  will  be 
sufficient  to  pay  principal,  premium  if 
any.  and  interest  due  on  said  bonds.  The 
bonds  will  not  be  Issued  by  the  Applicant. 
The  rate  of  interest  will  be  negotiated  at 
a  private  sale  of  the  bonds  between  the 
city  and  the  underwriters. 

The  authorization  sought  is  for  Appli- 
cant to  issue  an  independent  Guaranty 
to  the  trustees  and  holders  of  the  bonds 
of  payment  of  principal,  premium  if  any, 
and  Interest  on  said  bonds.  No  payments 
win  be  required  under  the  Guaranty  If 
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all  payments  are  made  pursuant  to  the 
lease. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 29,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.72-20111  Filed  11-31-72:8:49  am] 


(Docket  No.  CI73-356] 

LOUISIANA  GAS  PURCHASING  CORP. 

Notice  of  Application 

November  20,  1972. 

Take  notice  that  on  November  14. 1972, 
Louisiana  Gas  Purchasing  Corp.  (Appli- 
cant), 1704  EspersOTi  Building.  Houston, 
Tex.  77002,  filed  in  Docket  No.  CI73-356 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce 
to  United  Gas  Pipe  Line  Co.  from  the 
West  Bryceland  and  DriscoU  Fields, 
Bienville  Parish.  La.,  all  as  more  fully  set 
forth  In  the  application  which  is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  September  28,  1972, 
within  the  contemplation  of  section 
157.29  of  the  regulations  under  the  Na- 
tural Gas  Act  (18  CFR  157.29)  and  that 
it  proposes  to  continue  said  sale  for  1 
year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  policy 
and  Interpretations  (18  CFR  2.70) .  Appli- 
cant proposes  to  sell  up  to  2,500  Mcf  of 
gas  per  day  at  35.0  cents  per  Mcf  at 
15.025  p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  30,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 


termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motiMi  believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc .72-2011 2  PUed  11-21-72:8:49  am] 


[Docket  No.  CI73-357] 

LOUISIANA  GAS  PURCHASING  CORP. 
Notice  of  Application 

November  20.  1972. 

Take  notice  that  on  November  14. 1972, 
Louisiana  Gas  Purchasing  Corp.  (Appli- 
cant) ,  1704  Esperson  Building,  Houston, 
Tex.  77002,  filed  in  Docket  No.  CI73-357 
an  application  ptirsuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Company  from 
the  Ada  Field,  Bienville  Parish,  Louisi- 
ana, all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  September  30, 
1972,  within  the  contemplaticMi  of 
§  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  it  proposes  to  continue  said  sale  for 
1  year  from  the  end  of  the  60 -day  emer- 
gency period  within  the  contemplation 
of  §  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70) . 
Applicant  proposes  to  sell  up  to  1,000  Mcf 
of  gas  per  day  at  35.0  cents  per  Mcf  at 
15.025  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  30,  1972,  file  with 


the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  '  18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  SLnd  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  pra/;tice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.72-20113  Piled  11-31-73:8:49  am] 


[Docket  No.  E-76781 

OTTER  TAIL   POWER   CO. 

Notice  of  Application 

November  20.  1972. 

Take  notice  that  on  October  30,  1972. 
Otter  Tall  Power  Co.  (Applicant  >  of  Fer- 
gus Falls.  Minn.,  filed  an  application 
seeking  an  order  for  approval  of  the 
issuance  of  short-term  obligations  in  the 
form  of  short-term  obligations  in  the 
notes  to  be  issued  on  or  before  March  31. 
1974.  with  a  final  maturity  date  of  not 
later  than  March  31.  1975,  and  in  the 
form  of  commercial  paper  to  commercial 
paper  dealers,  such  commercial  paper  to 
be  Issued  on  or  before  March  31.  1974. 
and  to  have  a  maturity  date  of  not  to 
exceed  9  months  from  the  date  of  Issue. 

The  net  proceeds  from  the  notes  and 
from  the  sale  of  commercial  paper  will 
be  used  to  provide  general  funds  for  the 
company's  construction  program. 

Ariy  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  Novem- 
ber 29.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  '  18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
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Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
ftle  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

\  FR  Doc  .72-20 1 14  Piled  1 1-2 1-72;  8 :  49  am  ] 


FEDERAL  RESERVE  SYSTEM 

COUNTY  NATIONAL 
BANCORPORATION 

Proposed  Acquisition  of  General 
Mortgage  Company  of  St.   Louis 

Coimty  National  Bancorporation. 
Clayton,  Mo.,  has  applied,  pursuant  to 
section  4 1  c ) » 8 1  of  the  Bank  Holding 
Company  Act  (12  U.S  C  1843'c)  (S) )  and 
§  225.4(b>  (2 1  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  voting 
shares  of  General  Mortgage  Company 
of  St.  Louis,  St.  Ann,  Mo.  Notice  of  the 
application  was  published  on  Novem- 
ber 7,  1972,  in  The  St.  Louis  Countian.  a 
newspaper  circulated  in  St.  Louis,  Mo. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  origina- 
tion and  servicing  of  real  estate  mort- 
gage loans  for  its  own  account  and 
others.  Such  activity  has  been  specified 
by  the  Board  in  5  225.4(a)  of  Regulation 

Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedures  of  §  225.4(b).  Apollcant 
further  states  that  the  proposed  sub- 
sidiary would  act  as  broker  or  agent  with 
resoect  to  life,  hazard,  health,  and  ac- 
cident insurance  olaced  in  connection 
with  loans  orirrinated  or  serviced  bv  the 
subsidiarv.  Under  certain  circumstances 
specified  in  §  225.4(aW9)  of  Regulation 

Y  and  12  CFR  225.128.  such  activities 
mav  be  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  5  225.4(b) . 

Interested  persons  mav  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  exoected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased comDetition.  or  gains  in  eflR- 
ciencv.  thit  outweight  possible  adverse 
efTects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  comneti- 
tlon,  conflicts  of  interests,  or  unsound 
banking  practices."  Anv  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St. 
Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  not  later  than 
December  12,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  15,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.72-20077  Piled  ll-21-72;8:46  am) 


ELLIS  BANKING  CORP. 
Acquisition  of  Bank 

Ellis  Banking  Corp..  Bradenton,  Fla., 
has  applied  for  the  Board's  approval 
under  section  3(a)  i3i  of  the  Bank 
Holding  Company  Act  il2  U.S.C. 
1842ia)<3>)  to  acquire  100  percent  of 
the  voting  shares  'less  directors'  quali- 
fying shares)  of  Ellis  National  Bank  of 
Clearwater.  Clearwater,  Fla.,  a  proposed 
new  bank.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3<ci  of  the  Act  '12 
use.  1842IC)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  shou'd  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  December  8.  1972 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  14,  1972. 

ISEALl         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.72~20075  Filed  ll-21-72;8:46  am] 


ELLIS  BANKING  CORP. 
Acquisition  of  Bank 

Ellis  Banking  Corp.,  Bradenton,  Fla., 
has  applied  for  the  Board's  approval 
under  section  3'a)  (3>  of  the  Bank  Hold- 
ing Company  Act  '12  use.  1842'aM3)  ) 
to  acquire  51  percent  or  more  of  the  vot- 
ing shares  of  First  Park  Bank,  Pinellas 
Park,  Fla.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
.set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842'c'). 

The  application  may  be  inspected  at 
the  ofRce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
aoplication  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  to  be  received 
not  later  than  December  12,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  15,  1972. 

[SEALl         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.72-20074  Piled  ll-21-7a;8:46  am] 


FIRST    TENNESSEE    NATIONAL    CORP. 

Proposed  Acquisition  of  Crown 
Finance  Corp. 

First  Tenne.s.see  National  Corp..  Mem- 
phis, Term.,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act '12  U.S.C.  1843(c)(8))  and 
§  225.4tb)(2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  voting 
shares  of  Crown  Finance  Corp..  St.  Louis 
County,  Mo.  Notice  of  the  application 
was  published  in  newspapers  circulated 
in  Illinois.  Indiana,  Iowa,  Kansas,  Mis- 
souri, Oklahoma,  and  Ohio,  in  the  com- 
munities where  offices  of  the  proposed 
subsidiary  are  located. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  following 
activities:  Making  or  acquiring,  for  its 
own  account,  interest-bearing  and  dis- 
count loans  and  other  extensions  of 
credit;  and  acting  as  agent  or  broker 
with  respect  to  insurance  that  is  di- 
rectly related  to  an  extension  of  credit 
by  a  company  or  its  subsidiaries.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4 (a i  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  5  225.4(b). 

Applicant  further  states  that  the  pro- 
posed subsidiary  would  engage  in  the 
activity  of  underwriting,  as  reinsurer, 
credit  life,  accident,  and  health  insur- 
ance in  connection  with  loans  made  by 
credit-extending  subsidiaries  of  the 
company.  The  Board  has  not  yet  deter- 
mined this  to  be  a  permissible  activity 
for  bank  holding  companies.  In  making 
a  decision  on  this  application,  the  Board 
will  take  into  account  the  record  of  Its 
March  24,  1972.  hearing  involving  the  un- 
derwriting of  credit  life,  accident  and 
health  insurance. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
eflects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matrt^r  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Banks  of  St. 
Louis,  Chicago.  Kansas  City,  and 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later  than 
December  11,  1972. 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  November  14.  1972. 

[seal!       Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc . 72-20076  PUed  11-21-72:8:46  am) 


FEDERAL  TRADE  COMMISSION 

LAUNDERING   PROCEDURES   FOR 
CARPETS  AND   RUGS 

Extension   of   Requirement 

The  Commission  by  notice  published 
in  the  Federal  Register  on  May  19,  1972 
(37  F.R.  10104),  announced  that  it  had 
determined  to  susi>end  temporarily  the 
present  washing  requirement  under  DOC 
FF  1-70  for  carE>ets  containing  alumina 
trihydrate  in  the  backing  until  Septem- 
ber 15,  1972,  during  which  time  public 
hearings  would  be  held  for  the  purpose  of 
(1)  considering  the  possible  need  for  an 
alternative  wsishing  procedure.  (2)  con- 
sidering the  adoption  of  specified  al- 
ternative procedures  projxjsed  in  the 
course  of  the  hearings,  and  (3)  obtaining 
information  concerning  alumina  trihy- 
drate and  other  substances  possessing 
flame  retardant  properties  and  their 
utilization  and  characterization  sis  fire 
retardant  treatments.  (The  suspension 
of  washing  procedures  did  not  apply  to 
carpets  that  axe  subject  to  DOC  FP 
2-70.) 

To  permit  further  consideration  of  the 
matter,  the  Commission  by  notice  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 21,  1972  (37  F.R  19674)  extended 
its  suspension  of  the  nresent  washing  re- 
quirement under  DOC  FF  1-70  carpets 
containing  alumina  trihydrate  in  the 
backing  until  November  3,  1972. 

To  permit  further  consideration  of  the 
matter  and  in  order  to  complete  labora- 
tory experiments  and  studies  presently 
in  process  on  carpeting  submitted  by 
affected  industry  members,  the  Commis- 
sion has  determined  to  extend  its  sus- 
pension of  the  present  washing  require- 
ment under  DOC  FF  1-70  for  carpets 
containing  alumina  trihydr<»te  in  the 
backing  until  January  2.  1973. 

By  direction  of  the  Commission  dated 
November  15.  1972. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.72-20105  PUed  11-21-72:8:62  am) 


Whereas,  the  Puerto  Rico  Industrial 
Development  Co.  (PRIDCO),  Grantee  of 
Foreign-Trade  Zone  No.  7.  Mayaguez, 
Puerto  Rico,  was  issued  a  grant  for  the 
establishment,  operation,  and  mainte- 
nance of  Foreign-Trade  Zone  No.  7, 
Mayaguez,  on  June  27,  1960  (Board 
Order  No.  50) ; 

Whereas,  PRIDCO  filed  with  the  Board 
on  January  20,  1972.  an  application  re- 
questing authority  to  expand,  by  the  ad- 
dition of  12  contiguous  acres,  the  exist- 
ing authorized  zcwie  area; 

Whereas,  notice  of  said  application 
was  published  in  the  Federal  Register 
on  January  29,  1972  (37  F.R.  1507)  and 
opportunity  has  been  afforded  all  inter- 
ested parties  to  submit  their  views; 

Whereas,  an  examiners  committee  has 
investigated  the  application  in  accord- 
ance with  the  regulations  and  recom- 
mends approval  thereof; 

Whereas,  the  requested  expansion  of 
the  zone  area  is  necessary  to  accommo- 
date zone  users  suid  for  more  efficient 
oi>eratlon  of  the  zone;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  regu- 
lations are  satisfied  and  that  a4>proval 
of  the  application  is  in  the  public  inter- 
est; 

Now,  therefore,  the  Foreign- Trade 
Zones  Board  hereby  orders: 

That  the  grantee  is  authorized  to  con- 
tiguously expand  the  bcwindaxy  of  For- 
eign-Trade Zone  No.  7,  Mayaguez,  in 
conformity  with  exhibits  1-13  of  the 
application  filed  with  the  Board  on  Janu- 
ary 20,  1972.  The  authority  given  in  this 
order  is  subject  to  local  approval  of  the 
district  director  of  Customs  and  the  dis- 
trict Army  engineer  regarding  compli- 
ance with  their  requirements  relating  to 
foreign-trade  zones.  The  grantee  shall 
prenotif  y  the  Board's  executive  secretary 
for  clearance  concerning  any  proposal 
to  use  the  expanded  zone  area  for  manu- 
facturing operations  prior  to  their  com- 
mencement. 

Signed  at  Washington,  D.C,  this  16th 
day  of  November  1972. 

Peter  G.  Peterson, 
Secretary  of  Commerce.  Chair- 
man  and   Executive   Officer, 
Foreign-Trade  Zones  Board. 

Attest: 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

[PR  Doc.72-20148  Piled   ll-21-72;8:52  am] 


FOREIGN-TRADE  ZONES  BOARD 

[Foreign-Trade  Zone  7;  Order  91) 

MAYAGUEZ,   PUERTO  RICO 

Notice  of  Contiguous  Expansion 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81ar-81u). 
and  the  Foreign-Trade  Zones  Board  reg- 
ulations ( 15  CFR  Part  400) .  the  Foreign - 
Trade  Zones  Board  (the  Board)  has 
adopted  the  following  order: 


Avenue,  New  York,  NY  10022,  a  reg- 
istered holding  company,  and  its  wholly- 
owned  electric  utility  subsidiary  com- 
panies, Monongahela  Po«wer  Co. 
("Monongahela")  and  West  Penn  Power 
Co.  ("West  Penn"),  have  filed  a  joint 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6,  7,  9,  and  10  there- 
of and  Rule  43  promulgated  thereunder 
£is  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  re- 
ferred to  the  joint  application-declara- 
tion, which  is  sximmarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Each  of  the  subsidiary  companies  pro- 
poses to  issue  and  sell  to  APS,  ajid  APS 
proposes  to  acquire,  prior  to  December  31, 
1972,  additional  shares  of  their  common 
stock  for  cash  consideration  equal  to 
the  aggregate  par  or  stated  values  there- 
of, as  follows: 


SECURITIES  AND  EXCHANGE 
COMMISSION 

,70-6263; 

ALLEGHENY    POWER    SYSTEM,    INC. 
ET  AL. 

Proposed  Issue  and  Sale  of  Common 
Stock 

November  15,  1972. 
Notice  is  hereby  given  that  Allegheny 
Power  System.  Inc.  ("APS"),  320  Park 


Subsidiary  company  and      Proposed        Cash  con- 
title  of  issue  to  be  sideration 
Issued 


-Monongahela  Common 
stock,  SSOpar  value 

West  Penn  Common  stock, 
no  par  value  (stated 
value,  »20) 


SkTU  MOOont 

120.000  te 


1,100,000 


22 


APS  states  that  the  funds  necessary  to 
purchase  the  stock  will  be  obtained 
through  internal  sources  and  short-term 
borrowings.  TTie  net  proceeds  from  the 
sale  of  the  stock,  together  with  other 
corporate  funds,  are  to  be  used  by  the 
subsidiary  companies  to  finance  their 
construction  programs.  Cons<^ruction  ex- 
penditures for  1972  and  1973  are  esti- 
mated at  $112,000,000  for  Monongahela 
and  $161,000,000  for  West  Penn.  All  of 
the  presently  outstanding  shares  of  com- 
mon stock  of  Monongahela  and  West 
Penn  is  owned  by  APS. 

APS  proposes  to  pledge  with  Chemical 
Bank,  trustee  under  the  trust  Indenture 
dated  as  of  September  1,  1949.  as  supple- 
mented, securing  its  SVa  percent  sinking 
fund  collateral  trust  bonds,  all  of  the  ac- 
quired common  stock  of  Monongahela 
and  West  Perm. 

The  fees  and  expenses,  including  legal 
fees,  to  be  paid  in  connection  with  the 
Issue  and  sale  of  the  additional  shares 
of  the  subsidiary  companies'  common 
stock  are  estimated  not  to  exceed  $500. 
It  is  stated  that  the  Pennsylvania  Public 
Utility  Commission  and  the  Public  Utili- 
ties Commission  of  Ohio  have  jurisdic- 
tion over  the  issue  and  sale  of  the  com- 
mon stock  of  West  Penn  and  Mononga- 
hela, respectively.  The  orders  of  these 
commissions  will  be  filed  by  amendment. 
No  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 3,  1972,  request  in  writing  that 
a  heairing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
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law  raised  by  said  Joint  application- 
declaration,  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington.  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above -stated  address,  and  proof  of 
service  (by  aflQdavit.  or  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time,  after 
said  date,  the  joint  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a»  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

|PR  Doc.72-20091  Piled  11-21-72:8:47  am] 


I  Pile  No.  500-1] 

MARKETING  COMMUNICATIONS, 
INC. 

Order    Amending    Order    Suspending 
Trading 

November  13.  1972. 

The  Commission  having  determined 
to  amend  its  order  of  November  3.  1972, 
summarily  suspending  trading  in  the 
securities  of  Marketing  Communication. 
Inc.  for  the  period  from  November  6. 
1972  through  November  15,  1972: 

It  is  ordered,  Pursuant  to  section  15 
(c)  <5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  the  common  stock, 
no  par  value,  and  all  other  securities  of 
Marketing  Communication,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  November  6.  1972  through 
10  a.m.  (e.s.t.)  on  November  14.  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.72-20090  Piled  ll-21-7a;8:47  ami 


suspension  of  trading  in  the  common 
stock.  $.01  par  value,  and  all  other  secu- 
rities of  Power  Conversion.  Inc..  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  15 
ic>t5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  15,  1972.  through  Novem- 
ber 24. 1972. 

By  the  Commission. 

fsEAL]  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.72-20088  Piled  11-21-72:8:47  am) 


(Pile  No.  500-11 

POWER  CONVERSION,  INC. 

Order  Suspending  Trading 

November  14.  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


I  File  No.  500-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

November  14, 1972. 

The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on 
a   national   .securities   exchange;    and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional seciu-ities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  November  15.  1972  through 
November  24. 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

|FR  DOC72-20089  Piled  11-21-72:8:47  am] 


(70-5267) 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Proposed  Amendment  of  First 
Mortgage   Indenture 

November  15,  1972. 

Notice  is  hereby  given  that  Western 
Massachu-setts  Electric  Co.  ("WMECO") , 
174  Brash  Avenue,  West  Springfield,  MA 
01089,  an  electric  utility  subsidiary  of 
Northeast  Utilities,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
<"Act"),  designating  .sections  6(a) ,  7  and 
12<e)  of  the  Act  and  Rules  62  and  65 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 


persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

WMECO  proposes  to  amend  its  First 
Mortgage  Indenture  and  Deed  of  Trust, 
dated  as  of  August  1,  1954,  as  heretofore 
supplemented  and  amended  by  34  sup- 
plemental indentures   ("Indenture")    to 
The  First  National  Bank  of  Boston,  as 
successor  by  merger  to  Old  Colony  Trust 
Co.,  as  trustee.  Pxirsuant  to  a  35th  sup- 
plemental indenture,  WMECO  proposes 
to  effect  five  changes  in  the  indenture. 
Four  of  the  five  proposed  changes,  re- 
lating   to    "Permitted    Encumbrances," 
"Fundable  Property,"  "Possession,"  and 
"Certification   of   Available   Net  Prop- 
erty Additions,"  are  stated  to  be  modi- 
fications and  clarifications  of  relatively 
minor  provisions  concerning  matters  of 
no  direct  significance  to  holders  of  bonds 
issued   and  outstanding  imder   the  in- 
denture. It  is  further  stated  that  the 
fifth   proposed  change,   relating   to  the 
"Earnings     Certificate,"     may     be     of 
greater  significance  to  the  bondholders. 
In   the  computation   of  net  earnings 
available  for  interest,  the  earnings  cer- 
tificate of  the  indenture  at  present  (i) 
requires  that  miscellaneous  interest  (i.e., 
all  Interest  except  interest  on  the  bonds 
and  on  other  long-term  debt  ranking 
equally  or  prior  to   the  bonds)    be   in- 
cluded in  operating  expenses,  and   (ID 
excludes  net  nonoperating  income.  The 
proposed   amendment   to   the   earnings 
certificate  would  exclude  miscellaneous 
interest  from  operating  expenses  and  in- 
clude net  nonoperating  income  (not  ex- 
ceeding 10  percent  of  net  operating  in- 
come) in  net  earnings  available  for  in- 
terest. It  is  stated  that  this  proposed 
amendment  is  in  accordance  with  sound 
accounting  practice  and  with  the  Com- 
mLssion's  statement  of  policy   ("SOP") 
regarding  first  mortgage  bonds  subject 
to  the  Act;  and  that  the  effect  wovOd  be 
to  help  improve  WMECO's  earnings  cov- 
erages and  thus  tend  to  increase  the 
amount  of  new  bonds  i.ssuable  under  the 
indenture.  All  other  .substantive  require- 
ments of  the  earnings  certificate,  includ- 
ing the  minimum  earnings  coverage  test 
prescribed    by    the    SOP,    will    remain 
unchanged. 

The  proposed  amendments  of  the  in- 
denture will  require  the  written  con- 
sent of  holders  of  at  least  70  percent  in 
principal  amount  of  WMECO's  out- 
standing first  mortgage  bonds  (esti- 
mated as  of  July  31.  1972  to  be  $137,- 
000,000) .  WMECO  proposes  to  solicit  the 
consent  of  its  bondholders  through  the 
use  of  solicitation  material  submitted 
herein. 

Estimates  of  the  fees  and  expenses  to 
be  incurred  in  connection  with  the  pro- 
posed transactions  will  be  filed  by 
amendment.  The  declaration  states  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transactions. 

WMECO  has  requested  that  the  effec- 
tiveness of  its  declaration  with  respect 
to  the  solicitation  of  consent  from  its 
bondholders  be  accelerated  as  provided 
in  Rule  62. 
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Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  De- 
cember 15.  1972,  request  in  writing  that 
a  hearing  be  held  with  respect  to  the 
proposed  amendment  to  the  indenture, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rtiles  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration  regarding  the  proposed 
solicitation  of  the  bondholders"  consent 
should  be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62 : 

It  is  ordered.  That  the  declaration 
regarding  the  proposed  solicitation  of  the 
bondholders'  consent  be,  and  it  hereby 
is,  permitted  to  become  effective  forth- 
with pursuant  to  Rule  62  and  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-20092  Piled  11-21-72:8:47  am] 


DEPARTMENT  OF  LABOR 

OfFice  of  the  Secretary 

PENNSYLVANIA 

Notice   of   Termination    of   Extended 
Unemployment   Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970.  title 
II  of  Public  Law  91-373.  establishes  a 
program  of  payment  to  unemployed 
workers  who  have  received  all  of  the 
regular  compensation  to  which  they  are 
entitled,  commencing  when  unemploy- 
ment is  high  (according  to  indicators  set 
forth  in  the  law)  and  terminating  when 
unemployment  ceases  to  be  high  (ac- 
cording to  indicators  set  forth  in  the 


law).  Pursuant  to  section  203(b)(2)  of 
the  Act,  notice  is  hereby  given  that  John 
M.  Clark,  Executive  Director  of  the 
Pennsylvania  Bureau  of  Employment  Se- 
curity, has  determined  that  there  was  a 
State  "off  '  indicator  in  Pennsylvania  for 
the  week  beginning  October  1.  1972.  and 
that  an  extended  benefit  period  termi- 
nated in  the  State  with  the  week  begin- 
ning October  22.  1972. 

Signed  at  Washington,  D.C,  this  17th 
day  of  November  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

(PR  Doc.72-20120  Piled  11-21-72:8:49  am) 


Signed  at  Washington.  D.C.  this  17th 
day  of  November  1972. 

J.  D.  Hodgson. 
Secretary  of  Labor. 

(PR  Doc.72-20121  PUed  11-21-72:8:50  am) 


INTERSTATE  COMMERCE 


PUERTO   RICO 

Notice  of  Termination  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970. 
Title  II  of  Public  Law  91-373.  establishes 
a  program  of  payment  to  unemployed 
workers  who  have  received  all  of  the 
regular  compensation  to  which  they  are 
entitled,  commencing  when  unemploy- 
ment is  high  (according  to  indicators 
set  forth  in  the  law)  and  terminating 
when  unemployment  ceases  to  be  high 
(according  to  indicators  set  forth  in  the 
law).  Pursuant  to  section  203(b)(2)  of 
the  Act.  notice  is  hereby  given  that 
Manuel  Rivera,  Director  of  the  Dei>art- 
ment  of  Labor,  Bureau  of  Employment 
Security  of  Puerto  Rico,  has  determined 
that  there  was  an  "off"  indicator  in 
Puerto  Rico  for  the  week  ending  Sep- 
tember 30.  1972.  and  that  an  extended 
benefit  period  terminated  in  Puerto  Rico 
with  the  week  ending  October  21.  1972. 

Signed  at  Washington.  D.C.  this  17th 
day  of  November  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

(PR  Doc.72-201 19  FUed  11-21-72:8:49  am) 


VERMONT 

Notice  of  Termination  of  Extended 
Unemployment   Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970. 
Title  n  of  Public  Law  91-373.  establishes 
a  program  of  payment  to  unemployed 
workers  who  have  received  all  of  the 
regular  compensation  to  which  they  are 
entitled,  commencing  when  imemploy- 
ment  is  high  (according  to  indicators 
set  forth  in  the  law)  and  terminating 
when  imemployment  ceases  to  be  high 
(according  to  indicators  set  forth  in  the 
law).  Pursuant  to  section  203(b)(2)  of 
the  Act.  notice  is  hereby  given  that 
Stella  B.  Hackel,  Commissioner  of  the 
Vermont  Department  of  Employment 
Security,  has  determined  that  there  was 
a  State  "off"  indicator  in  Vermont  for 
the  week  beginning  October  1.  1972.  and 
that  an  extended  benefit  period  termi- 
nated in  the  State  with  the  week  begin- 
ning October  22.  1972. 


COMMISSION 


(Notice  121) 
ASSIGNMENT  OF  HEARINGS 

November  16,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and   does  not   include 
cases  previously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Etocket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments   wUl   be   entertained   after 
the  date  of  this  publication. 
MC-1367  Sub  5,  Owl  Transfer  &  Storage  Co., 
Inc      now    being    assigned    for    continued 
hearing  December   18,    1972    (3   days),   at 
Seattle,  Wash.,  in  a  hearing  room  to  be 
later  designated. 
MC  102616  Sub  869,  Coastal  Tank  Lines.  Inc., 
now  assigned  January  29,  1973.  at  Chicago, 
ni.,  is  postponed  indefinitely. 
MC  107515  Sub  764,  Refrigerated  Transport 
Co    Inc..  now  assigned  November  27,  1972. 
at  New  York,  N.Y..  will  be  held  at  the  City 
Squire  Motor  Inn,  55th  Street  and  Broad- 
way, instead  of  Room  E>-2222.  26  Pederal 
Plaza. 
MC-134513  Sub  3,  Polar  Transit,  Inc..  appli- 
cation dismissed. 
MC-C-7909,   Red   BaU   Van   Lines,   Inc..   In- 
vestigation  and  revocation  of  certificates, 
now   being  assigned  hearing  January   15, 
1973  (2  weeks),  at  Miami,  Pla.,  In  a  hear- 
ing room  to  be  later  designated. 
MC   117557  Sub  16.  Matson.  Inc..  now  being 
assigned  hearing  January  22,  1973  (2  days) . 
at  Chicago.  HI.,  in  a  hearing  room  to  be 
later  designated. 
MC-PC-73782,    Beal's    Express.    Inc..    Thur- 
mont,   Md.,   transferee,    and   Western   Ex- 
press,   Inc.,    Baltimore.    Md..    transferor, 
now  being  assigned  hearing  December  20. 

1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington.  DC 

I&S  8753.  and  I&S  8753  Sub  1,  revised  barge- 
load  rates,  inland  waterways,  now  assigned 
February  26,  1973,  at  Washington,  DC,  is 
postponed  to  March  12,  1973.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.C. 

MC-C-7874,  United  Van  Lines,  Inc.,  investi- 
gation and  revocation  of  certificate,  now 
being  assigned  hearing  January  8.  1973  (2 
days),  at  St.  Louis,  Mo..  January  11.  1973 
(2  days),  at  Chicago,  ni..  January  15,  1973 
(1  day),  at  Dallas,  Tex..  January  16,  1973 
(1  day),  at  Denver,  Colo..  January  18.  1973 
(2  davs) .  at  Los  Angeles.  Calif..  January  22. 

1973.  at  St.  Louis,  Mo.,  until  conclusion  of 
respondents  case,  in  hearing  rooms  to  be 
later  designated. 
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may  be  filed  with  the  Interstate  Com-     thence  over  New  York  Highway  17  to     way  209,  thence  over  U.S.  Highway  209 


24856 

FD  27139.  Cooper-Jarrett.  Inc.,  notes,  now 
tieing  a&.slgned  hearing  November  29.  1972. 
at  tho  Offices  of  the  Interstate  Crjminerc2 
Commission.  Washington.  D.C. 

[SEALl  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.72-20128  Filed  11-21-72.8:50  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  17.  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
«  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100. 40>  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
Long-and-Short  Haul 

FSA  No.  A2512—Phosphatic  feed  sup- 
plements from  Occidental.  Fla.  Filed  by 
M.  B.  Hart,  Jr..  agent  (No.  A6329>.  for 
interested  rail  carriers.  Rates  on  phos- 
phatic  feed  supplements,  in  carloads,  as 
described  in  the  application,  from  Occi- 
dental. Fla..  to  specified  points  in 
Minnesota. 

Grounds  for  relief— Market  competi- 
tion iind  rate  relationship. 

Tariff— Supplement  100  to  Southern 
Freight  Association.  aRcnt.  tariff  ICC 
S-784.  Rates  are  published  to  become 
effective  on  December  21,  1972. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-20130  Filed  11-21-72:8:50  am] 


[Rev.  S.O.  994:  ICC  Order  76] 

READING   CO. 

Rerouting  or  Diversion  of  TrafRc 

In  the  opinion  of  R.  D.  Pfahler.  agent, 
the  Reading  Co..  Richardson  Dilworth 
and  Andrew  L.  Lewis,  Jr.,  trustees,  is  un- 
able to  transport  traffic  over  portions  of 
its  Reading  and  Columbia.  Gettysburg 
and  Harrisburg.  Middletown  and  Hum- 
melstown.  Frackville,  and  Bloomsburg 
branches  because  of  track  damage  caused 
by  flooding. 

It  is  ordered,  That: 
(a>  The  Reading  Co..  Richardson  Dil- 
worth and  Andrew  L.  Lewis,  Jr.,  trustees, 
being  unable  to  transport  traffic  over 
portions  of  its  Reading  and  Columbia, 
Gettysburg  and  Harrisburg.  Middletown 
and  Hummelstown.  Frackville.  and 
Bloomsburg  branches  because  of  track 
damage,  that  carrier  is  hereby  authorized 
to  reroute  or  divert  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b>  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 


NOTICES 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routins  provided  under  thLs  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

>e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divi- 
sions shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers: or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
here;ifter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

I  f  1  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m..  Novem- 
ber 15.  1972. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  December  15.  1972. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C,  Novem- 
ber 15,  1972. 

Interstate    Commerce 
Commission, 
I  SEAL]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.72-20129  Filed  11-21-72:8:50  am) 


Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042  2(c)<9)»  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revi.sed  Deviation  Rules-Motor  Carriers 
of  Property,  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No  MC-60325  (Deviation  No.  5), 
JEFFERSON  LINES.  INC..  1114  Currie 
Avenue,  Minneapolis.  MN  55403.  filed 
October  18.  1972.  Carriers  representa- 
tive: Elvin  S.  Douglas.  Jr.,  Post  Office 
Box  280.  Professional  Building,  Harrison- 
ville,  MO  64701.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  Prom  Little  Rock,  Ark.. 
over  Interstate  Highway  30  to  North  Lit- 
tle Rock,  Ark.,  thence  over  Interstate 
Highway  40  to  Van  Buren,  Ark.,  thence 
over  Interstate  Highway  540  to  Fort 
Smith.  Ark.,  with  the  following  access 
route:  from  Alma,  Ark.,  over  U.S.  High- 
way 71  to  junction  Interstate  Highway 
40,  and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  from  Fort  Smith,  Ark., 
over  U.S.  Highway  71  to  jimction  Arkan- 
sas Highway  10,  thence  over  Arkansas 
Highway  10  to  Little  Rock,  Ark.,  and  re- 
turn over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-20131  Piled  11-21-72:8:50  am] 


(Notice  311 

MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

NovEMBiai  17,  1972. 
The  following  letter-notices  of  pro- 
po.sals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
th3  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Passen- 
gers, 1969  (49  CFR  1042.2(c)(9))  and 
notice  thereof  to  all  Interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(C)(9)). 


(Notice  33] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  17.  1972. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commissi(Hi 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property. 
1969  (49  CFR  1042.4(d)  (ID)  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
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may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  cai- 
secutively  for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Propertt 

No.  MC-26739  (Deviation  No.  34), 
CROUCH  BROS.,  INC.,  Post  Office  Box 
1059,  St.  Joseph,  MO  64502,  filed  Octo- 
ber 13,  1972.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows: (1)  From  junction  Interstate  High- 
way 80  and  Ohio  Highway  5  (also  known 
as  the  Ohio  Turnpike  Gate  14),  over 
Ohio  Highway  5  to  junction  Ohio  High- 
way 82,  thence  over  Ohio  Highway  82  to 
junction  U.S.  Highway  62,  thence  over 
U.S.  Highway  62  to  junction  Permsyl- 
vania  Highway  518  (near  Sharon,  Pa.), 
thence  over  Pennsylvania  Highway  518 
to  junction  Pennsylvania  Highway  18, 
thence  over  Pennsylvania  Highway  18  to 
junction  Interstate  Highway  80.  thence 
over  Interstate  Highway  80  to  junction 
U.S.  Highway  209.  thence  over  U.S. 
Highway  209  to  junction  Interstate 
Highway  84.  thence  over  Interstate 
Highway  84  to  junction  New  York  High- 
way 121,  thence  over  New  York  Highway 
121  to  junction  New  York  Highway  116. 
thence  over  New  York  Highway  116  to 
the  New  York-Connecticut  State  line, 
thence  over  Connecticut  Highway  33  to 
junction  U.S.  Highway  1.(2)  from  junc- 
tion U.S.  Highway  224  and  Interstate 
Highway  76  (also  known  as  Interstate 
Highway  80-S)  (near  Akron.  Ohio) ,  over 
Interstate  Highway  76  to  junction  In- 
terstate Highway  80.  thence  over  Inter- 
state Highway  80  to  junction  U.S.  High- 
way 209,  thence  over  U.S.  Highway  209 
to  junction  Interstate  Highway  84, 
thence  over  Interstate  Highway  84  to 
junction  New  York  Highway  121,  thence 
over  New  York  Highway  121  to  junction 
New  York  Highway  116,  thence  over  New 
York  Highway  116  to  the  New  York-Con- 
necticut State  line,  thence  over  Con- 
necticut Highway  33  to  junction  U.S. 
Highway  1. 

(3)  Prom  junction  Interstate  Highway 
80  £uid  Ohio  Highway  5  (also  known  as 
Ohio  Turnpike  Gate  14)  over  Ohio  High- 
way 5  to  junction  Ohio  Highway  82, 
thence  over  Ohio  Highway  82  to  jtmction 
U.S.  Highway  62,  thence  over  US.  High- 
way 62  to  junction  Pennsylvania  High- 
way 518  (near  Sharon,  Pa),  thence  over 
Pennsylvania  Highway  518  to  jimction 
Pennsylvania  Highway  18,  thence  over 
Pennsylvania  Highway  18  to  junction 
Interstate  Highway  80,  thence  over  In- 
terstate Highway  80  to  junction  U.S. 
Highway  209,  thence  over  U.S.  Highway 
209  to  junction  New  York  Highway  17, 


thence  over  New  York  Highway  17  to 
junction  New  York  Highway  17K,  thence 
over  New  York  Highway  17K  to  jimction 
Interstate  Highway  84,  thence  over  In- 
terstate Highway  84  to  junction  New 
York  Highway  121,  thence  over  New  York 
Highway  121  to  junction  New  York  High- 
way 116,  thence  over  New  York  Highway 
116  to  the  New  York-Connecticut  State 
line,  thence  over  Connecticut  Highway 
33  to  junction  U.S.  Highway  1,  (4)  from 
junction  U.S.  Highway  224  and  Inter- 
state Highway  76  (also  known  as  Inter- 
state Highway  SOS) ,  (near  Akron,  Ohio) , 
over  Interstate  Highway  76  to  jimction 
Interstate  Highway  80,  thence  over  In- 
terstate Highway  80  to  junction  U.S. 
Highway  209,  thence  over  U.S.  Highway 
209  to  junction  New  York  Highway  17, 
thence  over  New  York  Highway  17  to 
junction  New  York  Highway  17K,  thence 
over  New  York  Highway  17K  to  junction 
Interstate  Highway  84.  thence  over 
Interstate  Highway  84  to  junction  New 
York  Highway  121,  thence  over  New  York 
Highway  121  to  junction  New  York 
Highway  116,  thence  over  New  York 
Highway  116  to  the  New  York-Connecti- 
cut State  line,  thence  over  Cormectlcut 
Highway  33  to  junction  U.S.  Highway  1. 

(5)  From  junction  Interstate  Highway 
80  and  Ohio  Highway  5  (also  known  as 
Ohio  Turnpike  Grate  14)  over  Ohio  High- 
way 5  to  junction  Ohio  Highway  82. 
thence  over  Ohio  Highway  82  to  junction 
U.S.  Highway  62,  thence  over  U.S.  High- 
way 62  to  junction  Pennsylvania  High- 
way 518  (near  Sharon,  Pa.) ,  thence  over 
Pennsylvania  Highway  518  to  junction 
Pennsylvania  Highway  18.  thence  over 
Pennsylvania  Highway  18  to  junction  In- 
terstate Highway  80.  thence  over  Inter- 
state Highway  80  to  junction  U.S.  High- 
way 209.  thence  over  U.S.  Highway  209 
to  junction  Interstate  Highway  84.  thence 
over  Interstate  Highway  84  to  junction 
U.S.  Highway  7  (near  Danbury.  Conn), 
thence  over  U.S.  Highway  7  to  junction 
Cormecticut  Highway  33.  thence  over 
Cormecticut  Highway  33  to  junction  U.S. 
Highway  1.  (6)  from  junction  U.S.  High- 
way 224  and  Interstate  Highway  76  (also 
known  as  Interstate  Highway  80-S) 
(near  Akron,  Ohio),  over  Interstate 
Highway  76  to  junction  Interstate  High- 
way 80,  thence  over  Interstate  Highway 
80  to  junction  U.S.  Highway  209,  thence 
over  U.S.  Highway  209  to  junction  Inter- 
state Highway  84,  thence  over  Interstate 
Highway  84  to  junction  U.S.  Highway  7 
(near  Danbury.  Corm.  > .  thence  over  U.S. 
Highway  7  to  junction  Cormecticut  High- 
way 33.  thence  over  Connecticut  Highway 
33  to  junction  U.S.  Highway  1. 

(7)  PYom  junction  Interstate  Highway 
80  and  Ohio  Highway  5  (also  known  as 
Ohio  Turnpike  Gate  14 ) .  over  Ohio  High- 
way 5  to  junction  Ohio  Highway  82, 
thence  over  Ohio  Highway  82  to  junction 
U.S.  Highway  62,  thence  over  U.S.  High- 
way 62  to  junction  Pennsylvania  High- 
way 518  (near  Sharon,  Pa.),  thence  over 
Permsylvania  Highway  518  to  junction 
Pennsylvania  Highway  18,  thence  over 
Pennsylvania  Highway  18  to  junction 
Interstate  Highway  80,  thence  over  Inter- 
state Highway  80  to  junction  U.S..  High- 


way 209,  thence  over  U.S.  Highway  209 
to  junction  New  York  Highway  17,  thence 
over  New  York  Highway  17  to  junction 
New  York  Highway  17K.  thence  over  New 
York  Highway  17K  to  junction  Inter- 
state Highway  84,  thence  over  Interstate 
Highway  84  to  junction  U.S.  Highway  7 
(near  Danbury,  Conn.) .  thence  over  U.S. 
Highway  7  to  junction  Connecticut  High- 
way 33.  thence  over  Cormect'cut  Highway 
33  to  junction  U.S.  Highway  1,  (8)  from 
junction  U.S.  Highway  224  and  Interstate 
Hiphway  76  (also  known  as  Interstate 
Highway  80-S)  (near  Akron.  Ohio), 
over  Interstate  Highway  76  to  junction 
Interstate  Highway  80.  thence  over  In- 
terstate Highway  80  to  junction  U.S. 
Highway  209.  thence  over  U.S.  Highway 
209  to  junction  N*»w  York  Highway  17. 
thence  over  New  York  Highway  17  to 
junction  New  York  Highwnv  17K,  thence 
over  New  York  Hiehwav  17K  to  junction 
Interstate  Highwav  84.  thence  over  Inter- 
state Highway  84  to  junction  U.S.  High- 
way 7  (near  Danbury.  Conn.),  thence 
over  U.S.  Highway  7  to  junction  Con- 
necticut Highway  33.  thence  over  Con- 
necticut Highway  33  to  junction  U.S. 
Highway  1 . 

(9)  F¥om  junction  Interstate  High- 
way 80  and  Ohio  Highwav  5  (aiso  known 
as  Ohio  Turnpike  Gate  14).  over  Ohio 
Highway  5  to  junction  Ohio  Highway  82, 
thence  over  Ohio  Highway  82  to  junction 
U.S.  Highway  62,  thence  over  U.S.  High- 
way 62  to  junction  Pennsylvania  High- 
wav 518  (near  Sharon,  Pa.) .  thence  over 
Painsylvanla  Highway  518  to  junction 
Pennsylvania  Highway  18,  thence  over 
Pennsylvania  Hlgtiway  18  to  junction 
Interstate  Highway  80,  thence  over  In- 
terstate Highway  80  to  junction  U.S. 
Highway  209,  thence  over  U.S.  Highway 
209  to  junction  Interstate  Highway  84, 
thence  over  Interstate  Highway  84  to 
junction  Connecticut  Highway  25.  thence 
over  Connecticut  Highway  25  to  Bridge- 
port, Conn.,  (10)  from  junction  U.S. 
Highway  224  and  Interstate  Highway  76 
(also  known  as  Interstate  Highway  80S) 
(near  Akron,  Ohio),  over  Interstate 
Highway  76  to  junction  Interstate  High- 
wav 80.  thence  over  Interstate  Highway 
80  to  junctlOTi  U.S.  Highway  209.  thence 
over  U.S.  Highway  209  to  junction  Inter- 
state Highwav  84.  thence  over  Interstate 
Highway  84  to  junction  Connecticut 
Highwav  25,  thence  over  Connecticut 
Highway  25  to  Bridgeport.  Conn. 

(11)  From  junction  Interstate  High- 
wav 80  and  Ohio  Highway  5  (also  known 
as  Ohio  Turnpike  Gate  14>  over  Ohio 
Highway  5  to  .lunctic«i  Ohio  Highwav  82. 
thence  over  Ohio  Highway  82  to  junc- 
tion U.S.  Highway  62,  thence  over  U.S. 
Highway  62  to  junction  Pennsylvania 
Highway  518  (n«»ar  Sharon.  Pa.),  thence 
over  Pennsylvania  Highway  518  to  junc- 
tion Pennsylvania  Highway  18.  thence 
over  Pennsylvania  Highway  18  to  junc- 
tion Interstate  Highway  80.  thence  over 
Interstate  Highwav  80  to  junction  U.S. 
Highway  209,  thence  over  U.S.  Highway 
209  to  junction  New  York  Highway  17, 
thence  over  New  York  Highway  17  to 
junction  New  York  Highway  17K.  thence 
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over  New  York  Highway  17K  to  junc- 
tion Interstate  Highway  84,  thence  over 
Interstate  Highway  84  to  junction  Con- 
necticut Highway  25,  thence  over  Con- 
necticut Highway  25  to  Bridgeport. 
Conn..  (12>  from  jimction  U.S.  Highway 
224  and  Interstate  Highway  76  <al.so 
known  a^^  IntersUte  Highway  80S>  <near 
Akron,  Ohic.  over  Interstate  Highwav 
76  to  junction  Interstate  Highway  80. 
thence  over  Interstate  Highway  80  to 
junction  U.S  Highway  209,  thence  over 
U.S.  Highway  209  to  junction  New  York 
Highway  17.  thence  over  New  York  High- 
wav 17  to  junction  New  York  Highway 
17K.  thence  over  New  York  Highway 
17K  to  junction  Interstate  Highway  84, 
thence  over  Interstate  Highway  84  to 
junction  Connecticut  Highwav  25.  thence 
over  Coruiecticut  Highway  25  to  Bridge- 
port, Corui. 

.13>   From  Chicago.   HI.,   over   Inter- 
state Highway  90   "also  called  Chicago 
Skyway*    to  jimction   Interstate   High- 
wavs  90-80.  thence  over  Interstate  High- 
ways 90-80  'also  known  as  the  Indiana 
Toll  Road  or  Indiana  Turnpike^  to  junc- 
tion Ohio  Turnpike  and  U.S.  Highway  20, 
1 14  I  from  junction  U.S.  Highway  6  and 
U.S.  Highway  23  over  U.S.  Highway  23  to 
junction  Ohio  Highway  18,  thence  over 
Ohio  Highway  18  to  junction  U.S.  High- 
way 224,  thence  over  U.S.  Highway  224 
to  junction  Interstate  Highway  76  (also 
known  as  Interstate  Highway  80S>  (near 
Akron.    Ohio),    thence    over    Interstate 
Highway  76  to  junction  Interstate  High- 
way 80.  thence  over  Interstate  Highway 
80  (including  highways  connecting  In- 
terstate  Highway    80   where    Interstate 
Highway  80  is  not  complete  i  to  junction 
Interstate  Highway  95.  thence  over  In- 
terstate Highway  95  to  junction  Inter- 
state Highway  91.  thence  over  Interstate 
Highway  91  to  junction  Interstate  High- 
way   86    I  also    known    as    Connecticut 
Highway    15),    thence    over    Interstate 
Highway  86  to  junction  Interstate  High- 
way 90  (also  known  as  Gate  9  of  the 
Massachusetts   Turnpike),   thence   over 
Interstate  Highway  90  to  junction  Mas- 
sachusetts   Highway    9    (near    Boston, 
Mass.* ,  thence  over  Massachusetts  High- 
way 9  to  Boston,  Mass. 

(15>   From  Chicago,   111.,  over  Inter- 
state Highway  90  (also  called  Chicago 
Skyway)  to  junction  Interstate  Highway 
80.  thence  over  Interstate  Highway   80 
I  also  known  as  the  Indiana  Toll  Road  or 
Indiana  Turnpike)  to  the  Indiana- Ohio 
State   line    (then    known    as    the   Ohio 
Turnpike)  to  junction  Ohio  Highway  5 
(also  known  as  Gate   14),  thence  over 
Ohio  Highway  5  to  junction  Ohio  High- 
way 82.  thence  over  Ohio  Highway  82  to 
junction  U.S.  Highway  62.  thence  over 
U.S.  Highway  62  to  junction  Pennsyl- 
vania Highway  518  (near  Sharon.  Pa.), 
thence  over  Pennsylvania  Highway  518 
to  junction  Pennsylvania  Highway   18, 
thence  over  Pennsylvania  Highway  18  to 
junction  Interstate  Highway  80.  thence 
over  Interstate  Highway  80   (Including 
highways   connecting   Interstate   High- 
way where  Interstate  Highway  80  is  not 
complete)   to  junction  Interstate  High- 
way 95,  thence  over  Interstate  Highway 
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95  to  junction  Interstate  Highway  91. 
thence  over  Interstate  Highway  91  to 
junction  Interstate  Highway  86  (also 
known  as  Connecticut  15) ,  thence  over 
Interstate  Highway  86  to  junction  Inter- 
state Highway  90  (also  known  as  Gate  9 
on  the  Massachusetts  Turnpike),  thence 
over  Interstate  Highway  90  to  junction 
Massachusetts  Highway  9  (near  Boston, 
Ma5s  ) ,  thence  over  Massachusetts  High- 
way 9  to  Boston,  Mass. 

(16>  From  junction  U.S.  Highway  6 
and  U.S.  Highway  23,  over  U.S.  High- 
way 23  to  junction  Ohio  H'ghway  18, 
thence  over  Ohio  Highway  18  to  junction 
U.S.  Highway  224.  thence  over  U.S. 
Highway  224  to  junction  Interstate 
Highway  76  (also  known  as  Interstate 
Highway  80S)  (near  Akron,  Ohio), 
thence  over  Interstate  Highway  76  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  (including 
highways  connecting  Interstate  Highway 
80  where  Interstate  Highway  80  is  rot 
completed)  to  junction  Interstate  High- 
way 95.  thence  over  Interstate  Highway 
95  to  jimction  Interstate  Highway  !)1, 
thence  over  Interstate  Highway  91  to 
junction  Interstate  Highway  86  (also 
known  as  Connecticut  Highway  15), 
thence  over  Interstate  Highway  86  to 
junction  U.S.  Highway  20,  thence  over 
U.S.  Highway  20  to  junction  Massa- 
chusetts Highway  9.  thence  over  Massa- 
chusetts Highway  9  to  Boston,  Mass. 

(17)  From  Chicago,  111.,  over  Inter- 
stnte  Highway  90   (also  called  Chicago 
Skyway)  to  junction  Interstate  Highway 
80  <also  known  as  the  Indiana  Toll  Road 
or  Indiana  Turnpike)    to  the  Indiana- 
Ohio  State  line  (then  known  as  the  Ohio 
Turnpike  >      to     junction     Ohio     High- 
way 5  (also  knowTi  as  Gate  14),  thence 
over     Ohio     Highway     5     to     junction 
Ohio   Highway    82,   thence   over   Ohio 
Highway  82  to  junction  U.S.  Highway 
62.    thence    over    U.S.    Highway    62    to 
junction     Pennsylvania     Highway     518 
(near  Sharon.  Pa.),  thence  over  Penn- 
sylvania    Highway     518     to     junction 
Pennsylvania  Highway   18,  thence  over 
Pennsylvania   Highway    18   to   junction 
Interstate  Highway  80,  thence  over  In- 
terstate  Highway   80    (including   high- 
ways connecting  Interstate  Highway  80 
where  Interstate  Highway  is  now  com- 
pleted)  to  junction  Interstate  Highway 
95,  thence  over  Interstate  Highway  95 
to    junction     Interstate    Highway     91, 
thence  over  Interstate  Highway   91   to 
junction    Interstate    Highway    86    (also 
known    as    Connecticut    Highway    15), 
thence     over     Interst^     Highway     86 
to   junction    U.S.    Hi^way    20,    thence 
over     U.S.     Highway     20     to     junction 
Massachusetts  Highway  9,  thence  over 
Massachusetts    Highway    9    to    Boston, 
Mass.,  (18)  from  junction  U.S.  Highway 
6  and  U.S.  Highway  23  over  U.S.  High- 
way 23  to  junction  Ohio  Highway   18, 
thence  over  Ohio  Highway  18  to  junc- 
tion U.S.  Highway  224,  thence  over  U.S. 
Highway    224    to    junction    Interstate 
Highway  76   (also  known  as  Interstate 
Highway    80-S)     (near    Akron.    Ohio), 
thence  over  Interstate  Highway  76  to 
junction  Interstate  Highway  80  (includ- 


ing highways  connecting  Interstate 
Highway  80  where  Interstate  Highway 
80  is  not  completed)  to  junction  Inter- 
state Highway  95.  thence  over  Interstate 
Highway  95  to  junction  Interstate  High- 
wiy  91.  thence  over  Interstate  Highway 
91  to  junction  Interstate  Highway  86 
(also  known  as  Connecticut  Highway 
15).  thence  over  Interstate  Highway  86 
to  junction  Interstate  Highway  90  (also 
known  as  Gate  9  on  the  Massachusetts 
Turnpike),  thence  over  Interstate  High- 
way 90  to  junction  Massachusetts  High- 
way 9  (also  known  as  Gate  12  on  the 
Mas.sachusctts  Turnpike),  thence  over 
Massachusetts  Highway  9  to  Boston, 
Mass., 

(19)  From  Chicago,  El.,  over  Interstate 
Highway  90   (also  called  Chicago  Sky- 
way) to  junction  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  (al.so 
known  as  the  Indiana  Toll  Road  or  Indi- 
ana   Turnpike)     to    the    Indiana-Ohio 
State  line  ( it  is  then  known  as  the  Ohio 
Tumpike>   to  junction  Ohio  Highway  5 
(also  known  as  Gate  14),  thence  over 
Ohio  Highway  5  to  junction  Ohio  High- 
way 82,  thence  over  Ohio  Highway  82  to 
junction  U.S.  Highway  62.  thence  over 
U.S.  Highway  62  to  junction  Pennsyl- 
vania Highway  518  (near  Sharon.  Pa.), 
thence  over  Pennsylvania  Highway  518 
to  junction   Pennsylvania  Highway   18, 
thence  over  Pennsylvania  Highway  18  to 
junction  Interstate  Highway  80.  thence 
over  Interstate  Highway  80   (including 
highways  connecting  Interstate  Highway 
80  where  Interstate  Highway  80  is  not 
completed )  to  junction  Interstate  High- 
way 95,  thence  over  Interstate  Highway 
95  to  junction  Interstate  Highway  91, 
thence  over  Interstate  Highway  91   to 
junction    Interstate    Highway    86    (also 
known    as    Connecticut    Highway    15), 
thence  over  Interstate  Highway  86  to 
junction   Interstate   Highway   90    (aJso 
known  as  Gate  9  of  the  Massachusetts 
Turnpike),  thence  over  Interstate  High- 
way 90  to  junction  Massachusetts  High- 
way 9   (also  known  as  Gate  12  on  the 
Massachusetts   Turnpike),   thence  over 
Massachusetts    Highway    9    to    Boston, 
Mass.,  (20)  from  junction  U.S.  Highway 
6  and  U.S.  Highway  23  over  U.S.  High- 
way 23  to  junction  Ohio  Highway  18, 
thence  over  Ohio  Highway  18  to  junction 
U.S.    Highway    224,    thence    over    U.S. 
Highway    224    to    junction    Interstate 
Highway  76   (also  known  as  Interstate 
Highway    80-S)     (near    Akron,    Ohio), 
thence  over  Interstate  Highway  76  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway   80   (including 
highways   connecting    Interstate   High- 
way 80  where  Interstate  Highway  80  is 
not   completed)    to   junction   Interstate 
Highway  95,  thence  over  Interstate  High- 
way   95    to    junction    U.S.    Highway    1 
(north  of  Milford,  Conn.) ,  thence  over 
U.S.  Highway  1  to  junction  U.S.  High- 
way 5,  thence  over  U.S.  Highway  5  to 
junction    Interstate   Highway    86    (also 
known    as    Connecticut    Highway    15), 
thence  over  Interstate  Highway  86  to 
junction  U.S.  Highway  20.  thence  over 
U.S.  Highway  20  to  junction  Massachu- 
setts Highway  12,  thence  over  Massachu- 
setts Highway  12  to  junction  Interstate 


FEDERAL   REGISTER,  VOL.    37,   NO.    226 — WEDNESDAY,   NOVEMBER  22,    1972 


24860 


NOTICES 


US 


Hiehwav  283  to  the  Texas-Okla-     vannah.  Mo.,  thence  over  U.S.  Highways 


to  junction  U.S.  Highway  14.  thence  over 

TT  o     m.xV>r.rair   1  ">   tr\  .Qtiiroric    .«?    Dftk..    (4) 


NOTICES 


24859 


Highway  90  (also  known  as  Gate  10), 
thence  over  Interstate  Highway  90  to 
junction  Massachusetts  Highway  9  (also 
known  as  Gate  12),  thence  over  Massa- 
chusetts Highway  9  to  Boston.  Mass., 
and 

(21)  Prom  Chicago,  HI.,  over  Inter- 
state Highway  90  (also  called  Chicago 
Skyway)  to  junction  Interstate  Highway 
80,  thence  over  Interstate  Highway  80 
(also  known  as  the  Indiana  Toll  Road  or 
Indiana  Turnpike)  to  the  Indiana-Ohio 
State  line  (and  is  then  known  as  the 
Ohio  Turnpike)  to  junction  Ohio  High- 
way 5  (also  known  as  Gate  14),  thence 
over  Ohio  Highway  5  to  junction  Ohio 
Highway  82,  thence  over  Ohio  Highway 
82  to  junction  U.S.  Highway  62.  thence 
over  U.S.  Highway  62  to  junction  Penn- 
sylvania Highway  518  (near  Sharon, 
Pa. ) ,  thence  over  Pennsylvania  Highway 
518  to  junction  Permsylvania  Highway 
18,  thence  over  Pennsylvania  Highway  18 
to  junction  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  (in- 
cluding highway  connecting  Interstate 
Highway  80  where  Interstate  Highway  80 
Ls  not  completed)  to  junction  Interstate 
Highway  95,  thence  over  Interstate  High- 
way 95  to  junction  U.S.  Highway  1 
(north  of  Milford,  Conn.),  thence  over 
U.S.  Highway  1  to  junction  U.S.  High- 
way 5.  thence  over  U.S.  Highway  5  to 
junction  Interstate  Highway  86  (also 
known  as  Cormecticut  Highway  15), 
thence  over  Interstate  Highway  86  to 
junction  U.S.  Highway  20,  thence  over 
U.S.  Highway  20  to  junction  Massachu- 
setts Highway  12,  thence  over  Massa- 
chusetts Highway  12  to  junction  Inter- 
state Highway  90  (also  known  as  Gate 
10),  thence  over  Interstate  Highway  90 
to  junction  Massachusetts  Highway  9 
(also  known  as  Gate  12),  thence  over 
Massachusetts  Highway  9  to  Boston, 
Mass.,  and  return  over  the  same  routes, 
for  operating  convenience  only. 

The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv- 
ice routes  as  follows:  (D  From  Chicago, 
m.,  over  the  Calumet  Tri-States  Ex- 
pressway to  junction  Indiana  Highway 
152,  thence  over  Indiana  Highway  152 
to  junction  U.S.  Highway  6.  thence  over 
U.S.  Highway  6  to  junction  U.S.  High- 
way 23,  thence  over  U.S.  Highway  23  to 
junction  Ohio  Highway  18,  thence  over 
Ohio  Highway  18  to  junction  US.  High- 
way 224.  thence  over  U.S.  Highway  224 
to  junction  Ohio  Highway  7,  thence  over 
Ohio  Highway  7  to  junction  Ohio  Turn- 
pike, thence  over  the  Ohio  Turnpike  to 
the  Pennsylvania  Turnpike,  thence  over 
the  Pennsylvania  Turnpike  to  the  Phila- 
delphia. Pa.,  exit,  thence  over  U.S. 
Highway  1  via  New  York.  N.Y..  to  Bridge- 
port. Conn..  (2)  from  Chicago,  111.,  over 
U.S.  Highway  20  to  the  Ohio  Turnpike, 
thence  over  the  Ohio  Turnpike  to  the 
Pennsylvania  Turnpike,  thence  over  the 
Pennsylvania  Turnpike  to  the  Philadel- 
phia, Pa.,  exit,  thence  over  U.S.  Highway 
1  via  New  York,  NY.,  to  Bridgeport, 
Conn.,  and  (3)  from  Chicago,  HI,  over 
the  Calumet  Tri-States  Expressway  to 
junction  Indiana  Highway  152,  thence 


over  Indiana  Highway  152  to  junction 
U.S.  Highway  6,  thence  over  U.S.  High- 
way 6  to  Junction  Ohio  Highway  300. 
thence  over  Ohio  Highway  300  to  junc- 
tion U.S.  Highway  20.  thence  over  U.S. 
Highway  20  to  junction  Ohio  Highway 
10,  thence  over  Ohio  Highway  10  to 
Cleveland,  Ohio,  thence  over  Ohio  High- 
way 2  to  junction  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  junction 
Permsylvania  Highway  5  near  Erie.  Pa., 
thence  over  Pennsylvania  Highway  5  to 
the  Pennsylvania-New  York  State  line, 
thence  over  New  York  Highway  5  to 
junction  U.S.  Highway  20  near  Silver 
Creek,  N.Y.  (also  from  junction  U.S. 
Highway  20  and  Pennsylvania  Highway 

5  over  U.S.  Highway  20  to  junction  New 
York  Highway  5).  thence  over  U.S. 
Highway  20  to  Auburn,  N.Y..  thence  over 
New  York  Highway  5  to  Albany,  NY., 
thence  over  U.S.  Highway  20  to  Boston. 
Mass..  and  return  over  the  same  routes. 

No.  MC-29910  (Deviation  No.  19), 
ARKANSAS-BEST  FREIGHT  SYSTEM. 
INC..  301  South  nth  Street.  Post  Office 
Box  48,  Fort  Smith,  AR  72901,  filed  Oc- 
tober 25, 1972.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Hope,  Ark.,  over  Arkansas 
Highway  4  to  junction  Interstate  High- 
way 30,  thence  over  Interstate  Highway 
30  to  Texarkana.  Ark. -Tex.,  thence  over 
U.S.  Highway  59  to  junction  Interstate 
Highway  20.  near  Marshall,  Tex.,  thence 
over  Interstate  Highway  20  to  Shreve- 
port,  La.,  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  Is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Hope,  Ark.,  over 
Arkansas  Highway  29  to  the  Arkansas- 
Louisiana  State  line,  thence  over  Louisi- 
ana Highway  3  to  junction  U.S.  High- 
way 80,  thence  over  U.S.  Highway  80 
to  Shreveport,  La.,  and  return  over  the 
same  route. 

No.  MC-30605  (Deviation  No.  20), 
THE  SANTA  FE  TRAIL  TRANSPOR- 
TATION COMPANY.  433  East  Water- 
man Street,  Wichita.  KS  67201,  filed  Oc- 
tober 25,  1972.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  £is 
follows:  Prom  junction  U.S.  Highway  81 
and  Interstate  Highway  70  over  Inter- 
state Highway  70  to  junction  U.S.  High- 
way 156,  thence  over  U.S.  Highway  156 
to  junction  U.S.  Highway  56,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  Omaha,  Nebr.,  over  U.S.  Highway 

6  to  Lincoln.  Nebr.,  thence  over  U.S. 
Highway  77  via  Beatrice,  Nebr.,  to  Ran- 
dolph, Kans..  thence  over  Kansas  High- 
way 13  to  Manhattan.  Kans.,  thence 
over  U.S.  Highway  40  to  Salina,  Kans., 
thence  over  U.S.  Highway  81  to  South 
Haven,  Kans.,  thence  over  U.S.  Highway 


177  to  junction  U.S.  Highway  77.  thence 
over  U.S.  Highway  77  to  Oklahoma  City, 
Okla.,  (2)  from  Concordia,  Kans.,  over 
U.S.  Highway  81  to  Salina.  Kans.,  (3) 
from  Topeka.  Kans.,  over  Kansas  High- 
way 4  via  Herlngton.  Kans.,  to  junction 
U.S.  Highway  81,  (4)  from  Topeka, 
Kans.,  over  Kansas  Highway  4  to  Hering- 
ton.  Kans.,  thence  over  U.S.  Highway  56 
(formerly  U.S.  Highway  50-N)  to  Lyons, 
Kans.,  (5)  from  Hutchinson,  Kans..  over 
Kansas  Highway  96  to  Lyons,  Kans.. 
thence  over  U.S.  Highway  56  (formerly 
U.S.  Highway  50-N)  to  junction  U.S. 
Highway  156  (formerly  U.S.  Highway 
50-N) ,  thence  over  U.S.  Highway  156  to 
Jetmore.  Kans..  thence  over  U.S.  High- 
way 283  to  Etodge  City.  Kans.,  and  (6) 
from  Salina.  Kans.,  over  U.S.  Highway 
40  to  junction  U.S.  Highway  156  (for- 
merly Kansas  Highway  45 ) ,  thence  over 
U.S.  Highway  156  to  Great  Bend.  Kans., 
and  return  over  the  same  routes. 

No.  MC-48958  (Deviation  No.  39).  IL- 
LINOIS-CALIFORNIA EXPRESS.  INC., 
Post  Office  Box  9050.  Amarillo,  TX  79105. 
filed  October  25.  1972.  Carrier's  repre- 
sentative: Morris  G.  CTobb..  same  address 
as  applicant.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Prescott.  Ariz.,  over  Arizona 
Highway  69  to  junction  Interstate  High- 
way 17,  thence  over  Interstate  Highway 
17  to  Phoenix,  Ariz.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  FVom  Col- 
ton,  Calif.,  over  U.S.  Highway  99  to  In- 
dio,  Calif.,  thence  over  U.S.  Highway  60 
to  Wickenburg,  Ariz.,  thence  over  U.S. 
Highway  89  to  Ashfork.  Ariz.,  and  <2) 
from  Wickenburg,  Ariz.,  over  U.S.  High- 
way 89  to  Phoenix,  Ariz.,  and  return  over 
the  same  routes. 

No.  MC-48958  (Deviation  No.  40), 
ILLINOIS  -  CALIFORNIA  EXPRESS, 
INC.,  Post  Office  Box  9050.  Amarillo.  TX 
79105.  filed  October  27,  1972.  Carrier's 
representative:  Morris  G.  Cobb,  same  ad- 
dress as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Dallas.  Tex.,  over 
Texas  Highway  183  to  Port  Worth.  Tex., 
thence  over  U.S.  Highway  180  to  junction 
U.S.  Highway  281,  thence  over  U.S. 
Highway  281  to  junction  Interstate  High- 
way 20  (U.S.  Highway  80),  thence  over 
Interstate  Highway  20  (U.S.  Highway 
80)  to  Abilene.  Tex.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  Prom 
Wichita  Palls,  Tex.,  over  U.S.  Highway 
281  to  Jacksboro.  Tex.,  thence  over  Texas 
Highway  199  to  Fort  Worth.  Tex.,  thence 
over  U.S.  Highway  80  to  Dallas.  Tex.,  (2) 
from  Jacksboro,  Tex.,  over  Texas  High- 
way 199  to  Seymour,  Tex.,  thence  over 
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U.S.  Highway  283  to  the  Texas-Okla- 
homa State  Une,  (3)  from  Olney.  Tex., 
over  Texas  Highway  199  to  Jean.  Tex., 
thence  over  Texas  Farm  or  Ranch  Road 
1769  to  junction  Texas  Highway  24, 
thence  over  Texas  Highway  24  to  Gra- 
ham. Tex.,  (4)  from  New  Castle,  Tex., 
over  Texas  Highway  24  to  Throckmor- 
ton. Tex..  (5)  from  AbUene.  Tex.,  over 
Texas  Highway  351  to  junction  U.S. 
Highway  180.  thence  over  U.S.  Highway 
180  to  Albany.  Tex.,  thence  over  U.S. 
Highway  283  to  Throckmorton,  Tex.,  and 
(6 1  from  Graham.  Tex.,  over  Texas  High- 
way 24  to  New  Castle,  Tex.,  thence  over 
Texas  Highway  251  to  Olney.  Tex.,  thence 
over  Texas  Highway  79  to  Wichita  Falls, 
Tex.,  and  return  over  the  same  routes. 

No.    MC-48958    (Deviation    No.    41), 
ILLINOIS  -  CALIFORNIA      EXPRESS, 
INC..  Post  Office  Box  9050,  Amarillo.  TX 
79105,  filed  November  3.  1972.  Carrier's 
representative:  Morris  G.  Cobb,  same  ad- 
dress as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,    of   general   commodities,   with 
certain    exceptions,    over    a    deviation 
route  as  follows:  From  Dallas.  Tex.,  over 
the  Dallas-Fort  Worth.  Tex.,  toll  road 
(U.S.  Highway  80)  to  Fort  Worth,  Tex., 
thence  over  U.S.  Highway  180  to  junc- 
tion U.S.  Highway  183,  thence  over  U.S. 
Highway     183     to    junction    Interstate 
Highway  20  (U.S.  Highway  80),  thence 
over  Interstate  Highway  20  'U.S.  High- 
way  80)    to   Abilene,   Tex.,   and   return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the   carrier   is   presently   authorized   to 
transport  the   same   commodities,   over 
pertinent  service  routes  as  follows:   (1) 
From  Wichita  Falls.  Tex.,  over  U.S.  High- 
way 281  to  Jacksboro,  Tex.,  thence  over 
Texas  Highwav  199  to  Fort  Worth,  Tex., 
thence  over  U.S.  Highway  80  to  Dallas. 
Tex.,    (2)    from   Jacksboro.    Tex.,    over 
Texas  Highwav  199  to  Seymour,  Tex., 
thence  over  U.S.   Highway   283   to   the 
Texas-Oklahoma  State  line.    (3>    from 
Olney,  Tex.,  over  Texas  Highway  199  to 
Jean,  Tex.,  thence  over  Texas  Farm  or 
Ranch    Road    1769    to    junction   Texas 
Highway  24,  thence  over  Texas  Highway 
24  to  Graham.  Tex.  (4)  from  New  Castle, 
Tex.,  over  Texas  Highway  24  to  Throck- 
morton,  Tex..    (5)    from   Abilene,   Tex., 
over  Texas  Highway  351  to  junction  U.S. 
Highway  180,  thence  over  U.S.  Highway 
180  to  Albany,  Tex.,  thence  over  U.S. 
Highway  283  to  Throckmorton,  Tex.,  and 
<6)    from    Graham.    Tex.,    over    Texas 
Highway  24  to  New  Castle.  Tex.,  thence 
over  Texas  Highway  251  to  Olney.  Tex., 
thence  over  Texas  Highway  79  to  Wichita 
Falls.  Tex.,  and  return  over  the  same 
routes. 

No.  MC-52709  (Devi<»tion  No.  26). 
RINGSBY  TRUCK  LINES.  INC..  Post 
Office  Box  109,  5773  South  Prince  Street, 
Littleton,  CO  80120,  filed  November  3, 
1972.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  deviation  routes  as  follows: 
(\)  Prom  Kansas  City,  Mo.,  over  Inter- 
state Highway  29  to  junction  combined 
U.S.  Highways  59-275,  just  west  of  Sa- 
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vannah.  Mo.,  thence  over  U.S.  Highways 
59-275  to  junction  U.S.  Highway  136 
near  Tarklo,  Mo.,  thence  over  U.S.  High- 
way 136  to  Auburn.  Nebr..  thence  over 
U.S.  Highway  75  to  Nebraska  City,  Nebr., 
thence  over  Nebraska  Highway  2  to  Lin- 
coln. Nebr..  and  (2)  from  Kansas  City, 
Mo.,  over  Interstate  Highway  29  to  junc- 
tion Iowa  Highway  2,  thence  over  Iowa 
Highway  2  to  the  Iowa-Nebraska  State 
line,  thence  over  Nebraska  Highway  2  to 
Lincoln.  Nebr.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  Prom  Kansas  City, 
Mo.,  over  U.S.  Highway  71  to  junction 
UJS  Hiehway  36,  thence  over  U.S.  High- 
way 36  to  junction  U.S.  Highway  77. 
thence  over  U.S.  Highway  77  to  Lincoln. 
Nebr.,  and  return  over  the  same  route. 

No  MC-75320  (Deviation  No.  38>, 
CAMPBELL  SIXTY-SIX  EXPRESS, 
INC.,  Post  Office  Box  807.  Springfield,  MO 
65801.  filed  October  25,  1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  St.  Louis,  Mo., 
over  Interstate  Highway  70  to  Effingham, 
HI.,  thence  over  Interstate  Highway  57 
to  Chicago,  111.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  Snringfleld, 
Mo.,  over  U.S.  Highway  66  via  St.  Louis. 
Mo.,  to  Gardner,  HI.,  thence  over  lUinols 
Highway  53  (fonnerly  Alternate  U.S. 
Highway  66)  to  junction  U.S.  Highway 
66.  thence  over  U.S.  Highway  66  to  Chi- 
cago, m.,  and  return  over  the  same 
route. 

No.  MC  103435  (Deviation  No.  23), 
UNITED-BUCKINGHAM  FREIGHT 

LINES.  INC..  Post  Office  Box  192.  Little- 
ton. CO  80120.  filed  October  25.  1972. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows :  Prom  Minne- 
aoolis.  Minn.,  over  U.S.  Highway  10  to 
Forsyth.  Mont.,  thence  over  U.S.  High- 
wav 12  to  Helena.  Mont.,  and  return 
over  the  same  route,  for  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From  St. 
Paul,  Minn.,  over  city  streets  to  Minne- 
apolis, Minn.,  thence  over  U.S.  Highwpy 
212  to  Redfleld.  S.  Dak.,  thence  over  U.S. 
Highway  281  to  junction  South  Dakota 
Highway  26.  thence  over  South  Dakota 
Highway  26  to  junction  South  Dakota 
Highway  45.  hence  over  South  Dakota 
Highway  45  to  Miller,  S.  Dak.,  (2)  from 
Montevideo.  Minn.,  over  Minnesota 
Highway  7  to  Minneapolis,  Minn.. 
(3)  from  Miller.  8.  Dak.,  over 
U.S.  Highway  14  to  jimctlon 
South  Dakota  Highwav  73,  thence  over 
South  Dakota  Highway  73  to  Philip  Junc- 
tion, S.  Dak.,  thence  over  unnumbered 
highway  at  or  near  Cottonwood.  S.  Dak., 


to  junction  U.S.  Highway  14.  thence  over 
U.S.  Highway  13  to  Sturgis.  S.  Dak.,  (4) 
from  Rapid  City,  S.  Dak.,  over  South 
Dakota  Highway  79  to  jimction  South 
Dakota  Highway  36,  thence  over  South 
Dakota  Highway  36  to  junction  Alter- 
nate U.S.  Highway  16,  thence  over  Alter- 
nate U.S.  Highway  16  to  Custer.  S.  Dak., 
thence  over  U.S.  Highway  385  to  Hot 
Springs,  S.  Dak.,  (5)  from  Sturgis,  S. 
Dak.,  over  Alternate  U.S.  Highway  14  to 
Deadwood,  S.  Dak.,  thence  over  U.S. 
Highway  85  to  Belle  Fourche,  S.  Dak.. 
(6)  from  Redfleld,  S.  Dak.,  over  U.S. 
Highway  212  to  juction  South  Dakota 
Highway  79,  (7)  from  junction  South 
Dakota  Highway  45  and  U.S.  Highway 
212  over  South  Dakota  Highway  45  to 
junction  South  Dakota  Highway  26. 

(8>  from  Rapid  City,  S.  Dak.,  over 
South  Dakota  Highway  79  to  junction 
South  Dakota  Highway  36,  thence  over 
South  Dakota  Highway  36  to  junction 
Alternate  U.S.  Highway  16,  thence  over 
Alternate  U.S.  Highway  16  to  Custer, 
S.  Dak.,  (9)  from  Custer.  S.  Dak.,  over 
U.S.  Highway  16  to  Newcastle,  Wyo.,  (10) 
from  Newcastle,  Wyo.,  over  U.S.  High- 
way 16  to  Ucross,  Wyo.,  thence  over  U.S. 
Highway  14  to  Sheridan,  Wyo.,  (ID  from 
Sturgis,  S.  Dak.,  over  South  Dakota  High- 
way 34  to  junction  South  Dakota  High- 
way 79,  thence  over  South  Dakota  High- 
way 79  to  junction  US.  Highway  212. 
thence  over  U.S.  Highway  212  to  Belle 
Fourche.  S.  Dak.,  (12)  from  Sturgis.  S. 
Dak.,  over  South  Dakota  Highway  34  to 
junction  U.S.  Highway  85,  thence  over 
U.S.  Highwav  85  to  Deadwood.  S.  Dak.. 
(13)  from  Moorcroft.  Wyo..  over  U.S. 
Highway  14  to  Spearflsh.  S.  Dak..  (14) 
from  Broadus,  Mont.,  over  U.S.  High- 
way 212  to  junction  unnumbered  high- 
way, thence  over  unnumbered  highway 
via  Biddle,  Mont.,  to  junction  U.S.  High- 
way 16.  thence  over  U.S.  Highway  16  to 
Gillette.  Wvo.,  (15)  from  Broadus,  Mont., 
over  U.S.  Highway  212  to  junction  Mon- 
tana Highwav  8.  thence  over  Montana 
Highway  8  to  Crow  Agency.  Mont., 
thence  over  U.S.  HiKhway  86  to  Billings. 
Mont..  (16)  from  Sheridan,  Wyo..  over 
U.S.  Highway  87  to  Acme.  Wyo.,  thence 
over  unnumbered  highways  to  the  Wyo- 
mlng-Mojitana  State  line,  thence  over 
unnumbered  hlghwavs  via  Decker,  Mont., 
to  Birney.  Mont..  (17)  from  Sheridan, 
Wyo.,  over  U.S.  Highway  87  to  junction 
Montana  Highway  8  near  Crow  Agency. 
Mont..  (18)  from  Missoula,  Mont.,  over 
U.S.  High«'ay  10  via  G«»rri'-on  and  Three 
Forks,  Mont.,  to  Billings,  Mont. 

(19)  Prom  Missoula.  Mont.,  over  U.S. 
Highway  10  to  Garrison  Mont.,  thence 
over  U.S.  Highway  12  to  junction  Mon- 
t^nta  Highway  287.  thence  over  Montana 
Highway  287  to  junction  U.S.  High- 
way 10  at  or  near  Three  Forks.  Mont., 
thence  over  U.S.  Highway  10  to  Billings. 
Mont.,  (20)  from  Missoula,  Mont.,  over 
U.S.  Highwav  10  to  Garrison.  Mont., 
thence  over  U.S.  Highway  12  via  Town- 
send.  Mont.,  to  junction  Montana  High- 
way 3  approximately  6  miles  east  of  Slay- 
ton,  Mont.,  thence  over  Montana  High- 
way 3  to  Billings.  Mont..  (21)  from  Bill- 
ings. Mont.,  over  unnumbered  highway 
via   Action   and   Broadview.   Mont.,   to 
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junction  U.S.  Highway  12,  thence  over 
U.S.  Highway  12  via  Townsend,  Mont., 
to  Helena,  Mont..  (22)  from  Billings. 
Mont.,  over  unnumbered  highway  via 
Action  and  Broadview,  Mont.,  to  jimc- 
tion U.S.  Highway  12.  thence  over  U.S. 
Highway  12  to  Harlowton,  Mont.,  (23) 
from  Minneapolis,  Minn.,  over  U.S. 
Highway  12  to  Hettinger.  N.  Dak.,  (24) 
from  Reeder.  N.  Dak.,  over  U.S.  High- 
way 12  to  Hettinger,  N.  Dak.,  (25)  from 
Bowman,  N.  Dak.,  over  U.S.  Highway 
12  to  Miles  City,  Mont..  (26)  from  Belle 
Fourche.  S.  Dak.,  over  U.S.  Highway  85 
to  Belfleld.  N.  Dak.,  thence  over  U.S. 
Highway  10  to  Bismarck,  N  Dak..  (27) 
from  Minneapolis.  Minn.,  over  U.S.  High- 
way 52  to  Fargo,  N.  Dak..  (28)  from  St. 
Paul.  Minn.,  over  U.S.  Highway  10  to 
Fargo,  N.  Dak.,  (29)  from  Devils  Lake, 
N.  Dak.,  over  U.S.  Highway  2  to  Grand 
Forks,  N.  Dak.,  thence  over  U.S.  High- 
way 81  to  Fargo,  N  Dak.,  thence  over 
U.S.  Highway  10  to  Anoka,  Minn.,  thence 
over  U.S.  Highway  169  to  Mlnneaix)lls. 
Mlim. 

(30)  from  Devils  Lake.  N.  Dak.,  to 
Fargo,  N.  Dak.,  as  specified  Immedi- 
ately above,  thence  over  U.S.  Highway 
52  via  Evansvllle,  Mlrm.,  to  Minneapolis, 
Mirui.,  (31)  from  Moorhead,  Minn.,  over 
U.S.  Highway  75  to  Crookston,  Minn., 
(32)  from  Devils  Lake.  N.  Dak.,  over 
U.S.  Highway  2  via  Grand  Forks,  N. 
Dak.,  to  junction  U.S.  Highway  59. 
thence  over  U.S.  Highway  59  to  Elbow 
Lake.  Minn.,  thence  over  Mirmesota 
Highway  79  to  Evansvllle,  Minn.,  thence 
over  U.S.  Highway  52  to  Minneapolis. 
Minn.,  (33)  from  South  St.  Paul.  Mlrm.. 
over  city  streets  to  St.  Paul,  Minn., 
thence  over  U.S.  Highway  10  to  Detroit 
Lakes.  Minn.,  thence  over  U.S.  High- 
way 59  to  Erskine,  Minn.,  thence  over 
U.S.  Highway  2  to  Devils  Lake,  N.  Dak., 
thence  over  North  Dakota  Highway  20 
to  Starkweather,  N.  Dak.,  thence  over 
North  Dakota  Highway  17  to  Cando, 
N.  Dak.,  thence  over  U.S.  Highway  281 
to  junction  North  Dakota  Highway  5, 
thence  over  North  Dakota  Highway  5  to 
Bottineau,  N.  Dak..  (34)  from  Fargo,  N. 
Dak.,  over  U.S.  Highway  10  to  Bismarck. 
N.  Dak..  (35)  from  Jamestown.  N.  Dak., 
over  U.S  Highway  52  to  Mlnot.  N  Dak.. 
(36)  from  Fargo,  N.  Dak.,  over  U.S. 
Highway  81  to  Hamilton,  N.  Dak.,  thence 
over  North  Dakota  Highway  5  to  junc- 
tion North  Dakota  Highway  18,  thence 
over  North  Dakota  Highway  18  to  junc- 
tion North  Dakota  Highway  55,  thence 
over  North  Dakota  Highway  55  to  Pem- 
bina. N.  Dak..  (37)  from  Mlnot,  N.  Dak., 
over  U.S.  Highway  2  to  Culbertson, 
Mont.,  (38)  from  Wllliston,  N.  Dak.,  over 
U.S.  Highway  2  to  Glasgow.  Mont.,  (39) 
from  Havre.  Mont.,  over  U.S.  Highway 
2  to  Glasgow,  Mont.  (40)  from  Great 
Falls,  Mont.,  over  U.S.  Highway  87  to 
junction  unnumbered  highway  just 
south  of  Havre,  Mont.,  thence  over  un- 
numbered highway  to  Havre,  Mont.,  and 
(41)  from  Great  Palls,  Mont.,  over  U.S. 
Highway  91  to  Helena,  Mont.,  and  re- 
turn over  the  same  routes. 

No.    MC-108835     (Deviation    No.    3), 
HYMAN    FREIGHTWAYS,    INC..    2690 


Prior  Avenue  North,  St.  Paul.,  MN  55113, 
filed  October  25,  1972.  Carrier's  repre- 
sentative; Robert  D.  Gisvold,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehide,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as 
follows:  From  junction  Minnesota  High- 
ways 55  and  5,  over  Minnesota  Highway 
5  to  junction  Interstate  Highway  494, 
thence  over  Interstate  Highway  494  to 
junction  Interstate  Highway  35-W  and 
U.S.  Highway  65,  thence  over  Interstate 
Highway  35-W  and  U.S.  Highway  65  to 
junction  Minnesota  Highway  13,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  pre.sently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  regular  route  as  follows: 
From  Minneapolis,  Mlrm.,  over  Minne- 
sota Highway  55  to  junction  Mirmesota 
Highway  13,  thence  over  Mirmesota 
Highway  13  to  junction  U.S.  Highway 
65,  thence  over  U.S.  Highway  65  to 
Owatorma,  Minn.,  and  return  over  the 
same  route. 

No.  MC-112713  (Deviation  No.  19), 
YELLOW  FREIGHT  SYSTEM,  INC., 
Post  Office  Box  8462,  92d  at  State  Line, 
Kansas  City.  MO  64114,  filed  October  25. 
1972.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Indianapolis,  Ind.,  over 
Interstate  Highway  70  to  junction  Inter- 
state Highway  57  near  Effingham,  111., 
thence  over  Interstate  Highway  57  to 
junction  Interstate  Highway  55  near 
Slkeston,  Mo.,  thence  over  Interstate 
Highway  55  to  junction  Interstate  High- 
way 40  near  West  Memphis,  Ark.,  thence 
over  Interstate  Highway  40  to  jimctlon 
Interstate  Highway  30,  thence  over  In- 
terstate Highway  30  to  Dallas.  Tex.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows: 

;1)  From  St.  Louis.  Mo.,  over  U.S. 
Highway  40  to  junction  Alternate  U.S. 
Highway  40  (formerly  U.S.  Highway  40), 
thence  over  Alternate  U.S.  Highway  40 
via  Hagarstown  and  Vandalia.  ni.,  to 
junctiCHi  U.S.  Highway  40.  thence  over 
U.S.  Highway  40  to  junction  unnumbered 
highway  (formerly  U.S.  Highway  40), 
thence  over  imnumbered  highway  via 
Marshall,  m..  to  juncticm  U.S.  Highway 
*0,  thence  over  U.S.  Highway  40  to  In- 
dianapolis, Ind.,  (2)  from  St.  Louis,  Mo., 
over  UJS.  Highway  50  to  junction  Illinois 
Highway  37,  thence  over  Illinois  High- 
way 37  to  junction  U.S.  Highway  45, 
thence  over  US.  Highway  45  to  junctlMi 
U.S.  Highway  40,  thaice  over  the  route 
specified  in  (1)  above  to  Indianapolis, 
Ind.,  (3)  from  St.  Louis,  Mo.,  over  U.S. 
Highway  66  to  juncticm  U.S.  Highway 
63  (formerly  U.S.  Highway  66)  near 
Rolla,  Mo.,  thence  over  U.S.  Highway  63 
to  Rolla,  thence  over  unnumbered  high- 
way (formerly  U.S.  Highway  66)  to 
junction  U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  junction  unnumbered 


highway  (formerly  U.S.  Highway  66) 
near  WaynesvUle,  Mo.,  thence  over  un- 
numbered highway  to  WaynesvUle. 
thence  over  Missouri  Highway  17 
(formerly  U.S.  Highway  66)  to  junc- 
tion U.S.  Highway  66,  thence  over 
U.S.  Highway  66  to  jimctlon  unnum- 
bered highway  (formerly  U.S.  Highway 
66)  near  Conway,  Mo.,  thence  over  un- 
numbered highway  via  Conway  to  junc- 
tion U.S.  Highway  66,  thence  over  U.S. 
Highway  66  to  Baxter  Springs,  Kans.,  (4) 
from  Kansas  City,  Mo.,  over  U.S.  High- 
way 69  to  junction  Kansas  Highway  26, 
thence  over  Kansas  Highway  26  to  junc- 
tion U.S.  Highway  66,  thence  over  U.S. 
Highway  66  to  junction  Oklahoma  High- 
way 66  (formerly  U.S.  Highway  66 »  near 
Edmond,  Okla.,  thence  over  Oklahoma 
Highway  66  (formerly  U.S.  Highway  66) 
to  Oklahoma  City,  Okla.,  thence  over 
U.S.  Highway  77  to  Dallas,  Tex.,  thence 
over  U.S.  Highway  75  to  Houston,  Tex., 
and  (5)  from  Vinita,  Okla.,  over  U.S. 
Highway  69  to  Atoka,  Okla..  thence  over 
U.S.  Highway  75  to  Dallas,  Tex.,  and 
return  over  the  same  routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.72-20133  PUed  11-21-72;8:61  am] 


[Notice  94] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS 

NOVEMBEE    17.    1972. 

The  following  publications  are  gov- 
erned by  the  new  §  1.247  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  Decem- 
ber 3.  1963,  which  became  effective  Jan- 
uary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  appUcatlons  as 
filed  by  applicant,  and  may  include  de- 
scriptlCKis,  restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission.' 
Applications  Assigned  for  Oral 
Hearing 

motor  carriers  of  property 

No.  MC  117119  iSub-No.  448)  (Amend- 
ment) ,  filed  Januar>'  3,  1972,  published  in 
the  Federal  Register,  issue  of  February 
3,  1972,  and  republished  as  amended  this 
issue.  Applicant:  WILLIS  SHAW  FRO- 
ZEN EXPRESS.  INC.,  Post  Office  Box 
188.  Elm  Springs,  AR  72728.  Applicant's 
representative:  Bobby  G.  Shaw  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


'  Except  as  otherwise  speclflcaUy  noted, 
each  applicant  (on  applications)  filed  alter 
Mar.  27,  1972,  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  Its  application. 
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vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Candy,  confectionery  products, 
nuts  and  snack  foods,  except  in  bulk; 
(2>  advertising  materials  and  premium 
merchandise,  moving  in  mixed  loads  with 
candy,  confectionery  products,  nuts  and 
snack  foods,  except  commodities  in  bulk, 
from  Chicago,  111.,  to  points  in  Arizona, 
California.  Montana,  Nevada,  Texas,  Ok- 
lahoma, Oregon,  Utah,  and  Washington 
Note  :  Applicant  states  it  presently  holds 
authority  under  its  Sub  343  to  transport 
candy  and  confectionery,  from  Salt  Lake 
City.  Utah,  which  could  possibly  be 
tacked  to  serve  New  Mexico,  although 
tacking  is  not  Intended.  Common  con- 
trol may  be  Involved.  The  purpose  of  this 
republication  is  to  show  that  application 
was  amended  at  the  hearing  to  Include 
nuts  and  snack  foods,  and  to  Include  the 
State  of  Texas. 

HEARING:  January  15.  1973,  at  Chi- 
cago, m.  Location  of  hearing  room  will 
be  by  subsequent  notice. 

No.  MC  124211  (Sub-No.  205)  ^Repub- 
lication).  filed  November  18.  1971.  pub- 
lished in  the  Federal  Register  issue  of 
December  23.  1971,  and  republished  this 
issue.   Applicant:    HILT  TRUCK  LINE, 
INC  .  Post  OfBce  Box  988  D.T.S.,  Omaha, 
NE    68101.    Applicant's    representative: 
Thomas  L.  HUt  issmie  address  as  appli- 
cant) .  An  order  of  the  Commission,  Re- 
view Board  Number  2,  dated  October  24. 
1972,  and  served  November  8.  1972.  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by   applicant.   In  interstate   or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  (1)  of  al- 
coholic beverages,  fa)  from  Chicago,  HI., 
to  Omaha.  Nebr.,  restricted  to  the  trans- 
portation   of    shipments    destined     to 
Omaha,  Nebr.,  and  (b)  from  Mlrmeap- 
olis,,  Minn.,  to  Omaha,  Nebr.,  and  (2)  of 
malt  beverages,    fa)    from  Peoria,  HI., 
and  Milwaukee,  Wis.,  to  Council  Bluffs. 
Iowa,  and  fb)   from  Belleville,  HI.,  and 
Sheboygan    and    La    Crosse.    Wis.,    to 
Omaha.  Nebr.;  that  applicant  Is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regxila- 
tlons  thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished,   may   have   an   interest   In   and 
would  be  prejudiced  by  the  lEick  of  proper 
notice  of  the  authority  described  in  the 
findings  In  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  Issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in 
interest  may  file  an  appropriate  protest 
or  other  pleading. 

No.  MC  126537  (Sub-No.  13)  (Republi- 
cation), filed  November  2.  1970.  pub- 
lished in  the  Federal  Register  issue  of 
December  3.  1970,  and  republished  this 
issue.  Applicant:  KENT  I.  TURNER, 
KENNETH  E.  TURNER,  AND  ERVTN 
L.  TURNER,  a  partnership,  doing  busi- 
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ness  as,  TURNER  EXPEDITING  SERV- 
ICE, Post  Office  Box  21333.  Standiford 
Field,  Louisville.  KY  40221.  Applicant's 
representative:  George  M.  Catlett,  703- 
706  McClure   Building.   Frankfort,  Ky. 
40601.  An  order  of  the  Commission,  Di- 
vision 1,  Acting  as  an  Appellate  Division, 
dated  October  27,  1972.  and  served  No- 
vember  2.    1972,   finds   that  by   recom- 
mended order  served  February  24.  1972. 
the  examiner  recommended  that  appli- 
cant be  granted  authority  to  transport 
general   commodities    (with   exception) 
between  O'Hare  Field.  Chicago.  HI.,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  Chicago,  ni..   commercial  zone, 
restricted  to  the  handling  of  traffic  orig- 
inating at  or  destined  to  the  plantsite  of 
American  Greetings  Corp.  near  Danville, 
Ky.;  and  that  by  stay  decision  and  order 
entered  March  14.  1972,  the  Commission, 
Review  Board  No.  2,  modified  the  exam- 
iner's  findings   by   deleting   the   above- 
mentioned  restriction;  and  that  said  stay 
decision  and  order  of  March  14.  1972,  be, 
and  it  is  hereby,  modified,  to  authorize: 
Operation  by  applicant.  In  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  general  commodities  (except  those  of 
imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commis.'sion.  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween the  plantsite  of  American  Greet- 
ing Corp.  near  Danville,  Ky.,  on  the  one 
hand,  and,  on  the  other,  Chicago,  HI., 
restricted  to  the  transportation  of  traflQc 
originating  at  or  destined  to  the  said 
plantsite.    Because    it    is    possible   that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  Issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  inter- 
vention or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

Notice  for  Piling  Petition 

No.  MC  133984  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  modify  and  amend 
permit,  and  add  additional  shipper), 
filed  November  9.  1972.  Petitioner:  M.  A. 
POPPERT.  doing  business  as  POPPERT 
TRUCKING  COMPANY.  El  Monte.  Calif. 
Petitioner's  representative:  Gerold  von 
Pahlen-FedorofT.  Beverly  Hills  Financial 
Center.  10th  Floor.  9401  Wllshire  Boule- 
vard, Beverly  Hills.  CA  90212.  Petitioner 
states  that  it  holds  a  permit  in  MC 
133984  Sub-2  authorizing  and  evidenc- 
ing operations  as  a  motor  contract  car- 
rier, over  Irregular  routes,  in  the  trans- 
portation of:  (1)  Store  fixtures  and 
equipment,  crated,  when  moving  in 
mixed    loads    with    store    fixtures    and 

equipment,  uncrated,  and  (2)  store  fix- 
tures and  equipment,  uncrated,  when 
moving  in  mixed  lotids  with  store  fix- 
tures and  equipment,  crated,   between 


the  plantsites  and  warehouses  of  Hill 
Refrigeration  Corp.,   at   points   in   Los 
Angeles  County.  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  In  Arizona, 
Colorado,  Idaho,  Montana,  Nevada,  Ore- 
gon, Utah,  Washington,  and  Wyoming, 
restricted  and  limited  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  Hill 
Refrigeration  Corp.  of  Glendale.  Calif. 
By  the  insUnt  petitioner,  petitioner  seeks 
to  (a)   add  the  name  of  Merchandising 
Equipment  Group.  Inc..  as  an  additional 
contracting  shipper,  and  (b)  amend  the 
commodities  to  be  transported,  sind  area 
to  service  to  read  as  follows:  Commer- 
cial, institutional,  and  store  fixtures,  and 
equipment,  and.  cliTnate  control  equip- 
ment, and   parts   thereof,    (1)    between 
points  in  Arizona.  California.   Nevada. 
Oregon,   Idaho,   and   Washington;    and 
(2)  between  points  in  California,  on  the 
one  hand,  and,  on  the  other,  points  In 
Colorado,  Montana,  New  Mexico,  Texas. 
Utah,  and  Wyoming.  Any  interested  per- 
son or  persons  desiring  to  participate 
and  to  be  heard  in  the  matter  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Application  Under 
Section  5  Governed  by  Special  Ritle 
240  TO  the  Extent  Applicable 

No.  MC  54567  (Sub-No.  12),  fUed  Sep- 
tember 25.  1972.  Applicant:  RELIANCE 
TRUCK  CO..  a  corporation.  2500  North 
24th  Avenue.  Phoenix.  AZ  85009.  Appli- 
cant's representative:  A.  Michael  Bern- 
stein. 1327  United  Bank  Building,  Phoe- 
nix,   Ariz.    85012.    Authority    sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  Irregular  routes, 
tran^HJorting :     Construction     materials, 
equipment  and  supplies;  machinery  and 
machinery  parts:  iron  and  steel  products: 
self-propelled  vehicles   'excluding  auto- 
mobiles and  over  the  highway  trucks) ; 
weight  require  the  use  of  special  equip- 
ment:  pipe  and   pipe  fittings;   Regtdar 
routes:  On  and  within  50  (fifty)   miles 
laterally  of  the  following  described  high- 
ways:   (a)    VS.  Highways  101   and   101 
By-Pass      between      CaJlfomia-Oregon 
State  line  and  California-Mexico  line,  in- 
clusive; (b)  U.S.  Highway  99,  99-E  and 
99-W  between  California-Oregon  State 
line  and  California-Mexico  line,  inclu- 
sive; <c)  U.S.  Highway  299  between  Red- 
ding and  Alturas.  Calif.,  Inclusive;   (d) 
U.S.  Highway  395  between  California- 
Oregon  State  line  and  Ctilifomia-Nevada 
State  line,  inclusive,  by  way  of  Alturas 
and    Johnstonvllle,    Calif.;     (e)     State 
Highway  36  between  junction  U.S.  High- 
way  99-E  near  Red  Bluff.   Calif.,   and 
junction  U.S.  Highway  395  at  Johnston- 
vllle. Calif.,  inclusive;  (f )  State  Highway 
20  between  Marysville,  Calif.,  and  Junc- 
tion U.S.  Highway  40,  inclusive;  (gt  U.S. 
Highway    40    between    San    Francisco, 
Calif.,  and  California-Nevada  State  line. 
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inclusive;  (h)  U.S.  Highway  50  between 
Sacramento,  Calif.,  and  California-Neva- 
da State  line,  inclusive;  (i)  U.S.  HighwRy 
395  between  California-Nevada  State  line 
at  Topaz  Lake,  Calif.,  and  junction  U.S. 
Highway  66,  inclusive;  (j)  U.S.  Highway 
66  between  Los  Angeles  and  Needles, 
Calif.,  inclusive;  (k)  U.S.  Highway  60  be- 
tween Los  Angeles,  Calif.,  and  California- 
Arizona  State  line,  inclusive;  (1)  U.S. 
Highways  91  and  466  between  Barstaw, 
Calif.,  and  California-Nevada  State  line, 
inclusive;  (m)  U.S.  Highway  80  between 
San  Diego,  Calif.,  and  California-Arizona 
State  line,  inclusive;  and  (n)  State  High- 
way 127  between  Baker,  Calif.,  and  Cali- 
fornia-Nevada State  line,  inclusive:  Ir- 
regular routes:  Over  irregular  routes  in 
the  area  described  by  the  above  listed 
highways  and  within  50  miles  thereof. 
Note:  "The  instant  apolication  is  a  mat- 
ter directly  related  to  No.  MC-F  11673 
published  in  the  Federal  Register  issue 
of  October  12,  1972.  Applicant  states  that 
by  this  application  it  seeks  authority  into 
the  States  of  Oregon,  Nevada,  and  Ari- 
zona at  all  border  crossings  and  seeks 
authority  to  serve  Yuma,  Ehrenberg, 
Parker,  and  Topock.  Ariz.,  so  as  to  enable 
tacking  with  present  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Phoenix.  Ariz.,  or 
Los  Angeles,  Calif. 

Applications  Untier  Sections  5  and 
210a(b) 

The  following  applic^'tions  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice  of 
filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  '49  CFR  1.240.) 

motor  carriers  of  property 

motor  carrier  transfer  proceeding 

Application  filed  for  temporary  author- 
ity under  section  210a (b)  in  connection 
with  transfer  application  under  section 
212(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-F-11712.  Authority  sought 
for  purchase  by  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive,  Menlo 
Park,  CA  94025,  of  the  operating  rights 
and  property  of  RAPID  DELIVERY 
SERVICE.  INC.,  Post  Office  Box  No.  727, 
Jamestown,  NY  14701,  and  for  acquisi- 
tion by  CONSOLIDATED  FREIGHT- 
WAYS,  INC..  601  California  Street,  San 
Francisco,  CA  94108,  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorneys:  Kenneth 
T.  Johnson  and  Ronald  W.  Malin,  Bank- 
ers Trust  Building,  JamestowTi,  N.Y. 
14701.  Operating  rights  sought  to  be 
transferred  are  set  forth  in  the  certifi- 
cate of  registration  solely  wi*^hin  the 
State  of  New  York  as  a  common  carrier, 
of  General  Commodities,  as  defined  in 
section  800.1  of  title  16  of  the  Official 
Compilation  of  Codes,  Rules  and  Regu- 
lations of  the  State  of  New  York,  be- 
tween all  points  in  Chautaqua  and  Cat- 


taraugus Coimties.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Cali- 
fornia. Oregon.  Washington.  Illinois, 
Minnesota,  Wisconsin,  Montana,  Colo- 
rado, Utah,  Wyoming,  Idaho,  Indiana, 
Nevada,  Ohio,  Iowa,  Michigan,  Arizona, 
Kansas.  Maryland,  North  Dakota,  South 
Carolina.  Georgia,  Alabama,  Kentucky, 
North  Carolina,  New  York,  Massachu- 
setts, Oklahoma,  Missouri,  Texas,  Loui- 
siana, Pennsylvania,  South  Dakota,  New 
Mexico,  Nebraska,  West  Virginia,  Mis- 
sissippi, New  Jersey,  Connecticut,  Alaska, 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-F-11713.  Authority  sought  for 
control  and  merger  by  BRIGGS  TRANS- 
PORTATION CO.,  2360  West  County 
Road  C,  St.  Paul,  MN  55113,  of  the  op- 
erating rights  and  property  of  CLA- 
MAR,  INC.,  720,  Fifth  Street  NE.,  Cedar 
Rapids,  lA  52406,  and  for  acquisition  by 
GEORGE  E  BRIGGS  AND  MICHAEL 
P.  WARDWELL,  both  of  2360  West 
County  Road  C,  St.  Paul,  MN  55113,  of 
control  of  such  rights  and  property 
through  the  merger.  Applicants'  attor- 
ney: Axelrod,  Goodman,  Steiner  & 
Bazelon,  39  South  LaSalle  Street,  Chi- 
cago, IL  60603.  Operating  rights  sought 
to  be  controlled  and  merged  are  set  forth 
in  certificate  of  registration  solely  within 
the  State  of  Iowa  as  a  common  carrier, 
of  General  Commodities,  over  regular 
routes,  between  Cedar  Rapids,  Iowa,  and 
Ottumwa,  Iowa,  serving  the  intermediate 
points  of  Amana,  Fairfax,  Hedrick,  Mar- 
tinsburg.  North  English,  Pamell,  Sigour- 
ney.  South  English,  Walford,  Webster, 
and  Williamsburg,  as  well  as  all  points 
intermediate  to  the  above  points  located 
on  said  highways,  and  the  off-route 
points  of  Conroy,  Delta,  Fremont,  Hayes- 
ville.  High  Amana,  Oskaloosa,  Rose  HiU, 
Rutledge.  South  Amana  and  the  U.S. 
Naval  Reserve  Aviation  Base  'also 
known  as  Ottumwa  Airport)  :  From  Ce- 
dar Rapids  over  Iowa  Highway  149  to 
junction  U.S.  Highway  63  about  5  miles 
west  of  Hedrick.  Iowa,  thence  over  U.S. 
Highway  63  to  Ottumwa.  and  return 
over  the  same  route.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Minnesota.  Illinois,  Wisconsin.  Iowa,  Ne- 
braska, Indiana,  and  Missouri.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-F-11714.  Authority  sought  for 
control  by  ROCOR  INTERNATIONAL, 
2800  West  Bavshore  Road,  Palo  Alto,  CA 
94303,  of  CROUCH  BROS.,  INC.,  High- 
way 36  West,  Post  Office  Box  1059,  St. 
Joseph,  MO  64502,  and  for  acquisition  by 
DAVID  P.  ROUSH  AND  DIANE  G. 
ROUSH,  both  of  2800  West  Bayshore 
Road,  Palo  Alto,  CA  94303,  through  the 
acquisition  by  ROCOR  INTERNA- 
TIONAL. Applicants'  attorneys:  Roland 
Rice,  nil  E  Street  NW.,  Washington, 
DC  20004,  and  Thomas  W.  Van  Dvke.  900 
Walnut  Street,  Kansas  City,  MO  64106. 
Operating  rights  sought  to  be  controlled : 
Crouch  Bros.,  Inc.,  operates  as  a  com- 
mon carrier  of  General  commodities 
with  the  usual  exceptions,  primarily  over 
regular  routes  to  Omaha,  Nebraska,  and 


Wichita,  Kans.,  and  Kansas  City,  Mo., 
on  the  west,  Chicago,  HI.,  on  the 
north,  and  New  York,  NY.,  and  Boston. 
Mass..  on  the  east,  and  of  specified  com- 
modities over  irregular  routes,  in  Texas, 
Oklahoma.  Louisiana.  Arkansas,  Mis- 
souri, Kansas,  Nebraska,  Iowa,  Ohio.  In- 
diana. Illinois.  Minnesota.  Massachusetts, 
and  Connecticut.  ROCOR  INTERNA- 
TIONAL holds  no  authority  from  this 
Commission,  however  It  owns  all  the 
capital  stock  of  (1)  O.N.C.  Freight  Sys- 
tems, a  common  carrier,  operating  in 
Washington,  Oregon,  California,  Nevada, 
Idaho,  Montana,  Wyoming,  Utah,  Colo- 
rado, Arizona,  and  New  Mexico;  (2) 
United  Truck  Service,  a  common  carrier, 
operating  over  irregular  routes  in  Cali- 
fornia; (3)  O.N.C.  Forwarding,  a  freight 
forwarder,  operating  in  California, 
Idaho,  Montana,  Nevada.  Utah,  Wyo- 
ming, and  Colorado.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F-11715.  Authority  sought  for 
merger  into  HERMANN  FORWARDING 
COMPANY.  Post  Office  Box  1,  North 
Briuiswick,  NJ  08902,  of  the  operating 
rights  and  property  of  THE  EL  DORADO 
TRANSPORTATION  COMPANY,  INC., 
Post  Office  Box  1,  North  Brunswick,  NJ 
08902,  and  for  acquisition  by  RICHARD 
W.  HERMANN  and  ALBERT  W.  HER- 
MANN, both  of  Post  Office  Box  1.  North 
Bnirswick,  NJ  08902,  of  control  through 
HERMANN  SERVICES,  INC.,  a  holding 
company.  Applicants'  attorney :  Maxwell 
A.  Howell,  1100  Investment  Building, 
Washington,  DC.  20005.  Operating  rights 
sought  to  be  merged:  General  Commodi- 
ties, excepting,  among  others,  household 
goods  and  commodities  in  bulk,  as  a  com- 
mon  carrier,  over  regular  routes,  between 
New  Haven,  Conn.,  and  New  York,  N.Y., 
between  Middletown,  Conn.,  and  Spring- 
field, Mass.,  and  between  Spencer,  Mass.. 
and  Springfield,  Mass.,  serving  certain 
intermediate  and  off-route  points;  Gen- 
eral Commodities,  excepting,  among 
others,  household  goods  and  commodities 
in  bulk,  over  irregular  routes,  between 
points  in  the  New  York,  N.Y.,  commercial 
zone,  as  defined  by  the  Commission;  be- 
tween New  Haven  and  Windsor  Locks. 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut;  iron  and 
steel  articles,  from  Elizabeth,  N.J.,  to 
Harrisburg,  and  Park  View,  Pa.:  resin 
compounds,  from  Grasselli,  N.J.,  to 
Waterbury,  Conn.,  and  points  in  Suffolk 
Coimty,  N.Y.;  turpentine,  chocolates, 
candies,  road  signals,  iron  and  steel  ar- 
ticles, plumber  supplies  and  equipment, 
paint,  patterns,  hardware,  cast  iron  pipe 
and  fittings,  and  iron  castings,  from 
Newark,  N.J.,  to  points  in  that  part  of 
Connecticut  on  and  west  of  U.S.  High- 
way 5;  and  automobile  parts  and  acces- 
sories, and  batteries,  between  Bloomfleld, 
N.J.,  and  New  York,  NY.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut. HERMANN  FORWARDING 
COMPANY  operates  as  a  common  car- 
rier, in  New  Jersey,  New  York,  Pennsyl- 
vania, and  Delaware.  Application  has  not 
been  filed  for  temporary-  authority  under 
Section     210a(b).     Note:     HERMANN 
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FORWARDING  COMPANY  controls 
THE  EL  DORADO  TRANSPORTATION 
COMPANY.  INC.,  through  ownership  of 
capital  stock  pursuant  to  authority 
granted  in  No.  MC-F-10450,  by  order  of 
December  4. 1969. 

No.  MC-F-11716.  Authority  sought  for 
purchase  by  SMITH  S  TRANSFER  COR- 
PORATION. Post  Office  Box  1000,  Staun- 
ton, VA  24401,  of  the  operating  rights 
of   TRANS-ILLINOIS   EXPRESS,    INC., 
1045  East  Arlington,  Decatur,  IL  62526, 
and  for  acquisition  by  R.  R.  Smith  and 
R.  P.  Harrison,  both  of  Post  Office  Box 
1000,  Staunton,  VA  24401,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Francis  W.  Mclnemy, 
1000  16th  Street  NW..  Washington,  DC 
20036.    Operating   rights   sought   to   be 
transferred  are  described  in  the  certif- 
icate of  registration  solely  within  Illi- 
nois, covering  transportation  of  unex- 
plosive  chemicals,  farm  products,  live- 
stock, rock,  building  materials,  limestone, 
hardware,     freight,     farm     machinery, 
household  goods,  seed  and  feed  within  a 
fifty  '50)  mile  radius  of  a  point  five  f5) 
miles  East  of  East  St.  Louis,  HI.,  and  to 
transport  such  property  to  or  from  any 
point  outside  of  such  authorized  area  of 
operation    for    a    shipper    or    shippers 
within    such    area;     also,    imexplosive 
chemicals,  farm  products.  livestock,  rock, 
building  materials,  limestone,  hardware, 
freight,     farm     machinery,     household 
goods,  seed  and  feed  to  or  from  any  point 
or  points  within  the  State  of  Illinois. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Virginia.  West  Vir- 
ginia.  Kentucky.   South   Carolina.   New 
York.  Pennsylvania.  New  Jersey,  Mary- 
land,  District  of  Columbia,  Massachu- 
setts, Connecticut,  Rhode  Island,  Maine, 
New    Hampshire,    Vermont,    Delaware, 
Indiana.    Tennessee,    Georgia,    Illinois, 
Ohio.  Missouri,  Michigan,  Kansas,  Wis- 
consin. Minnesota,  and  North  Carolina. 
Application  has  not  been  filed  for  tempo- 
rary authority  imder  section  210a(b) . 

No.  MC-F-11717.  Authority  sought  for 
purchase  by  HERMANN  FORWARDING 
COMPANY,  Post  Office  Box  1,  North 
Brunswick,  NJ  08902,  of  the  operating 
rights  of  LAND-SEA-AIR  SERVICES, 
INC.,  166  Northern  Avenue,  Boston,  MA 
02210,  and  for  acquisition  by  RICHARD 
W.  HERMANN  and  ALBERT  W.  HER- 
MANN, both  of  Post  Office  Box  1,  North 
Brimswlck.  NJ  08902,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Maxwell  A.  Howell.  1100  In- 
vestment Building.  1511  K  Street  NW., 
Washington,  DC  20005.  Operating  rights 
sought  to  be  transferred  are  described 
in  the  certificate  of  registration,  over 
irregular  routes  of  General  CommodtUes. 
in  Massachusetts.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  New 
Jersey.  New  York,  Pennsylvania,  Dela- 
ware. Vendee  controls  The  El  Dorado 
Transportation  Co..  Inc.,  operating  as 
a  common  carrier,  in  New  York,  Con- 
necticut. Massachusetts.  New  Jersey. 
Application  has  not  been  filed  for 
temoorary  authority  under  section 
210a(b). 
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No  MC-F-11718.  Authority  sought  for 
purchase  by  EDMIER  TRANSPORTA- 
TION, INC.,  1500  South  Cicero  Avenue, 
Cicero  IL  60650,  of  a  portion  of  the  op- 
erating    rights     of     DAN     LODESKY 
TRUCKING,  INC.,  Post  Office  Box  236, 
Gurnee,  IL  60031,  and  for  acquisition  by 
THOMAS  EDMIER,   WILLIAM  L.   ED- 
MIER. JAMES  EDMIER,  and  JOHN  L. 
EDMIER,  all  of  1500  South  Cicero  Ave- 
nue, Cicero,  IL  60650,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:   Axelrod,  Goodman,  Steiner. 
and  Bazelon.  39  South  La  Salle  Street, 
Chicago,    IL    60603.    Operating    rights 
sought  to  be  transferred:  Gypsum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  East 
Chicago,  Ind.,  to  points  in  Boone.  Bu- 
reau.   Carroll,    Champaign.    Cook.    De 
Kalb.  Du  Page.  Ford.  Grundy.  Henry, 
Iroquois.  Jo  Daviess,  Kane,  Kankakee. 
Kendall,  Knox,  Lake,  La  Salle,  Lee.  Liv- 
ingston.   Marshall.    McHenry.    McLean, 
Ogle,  Peoria.  Putnim,  Stark,  Stephenson, 
Tazewell,    Vermillion,    Whiteside,    Will, 
Winnebago,  and  Woodford  Counties,  HI., 
and  Dane,  Green,  Iowa,  Jefferson,  Keno- 
sha. Lafayette,  Milwaukee,  Racine,  Rock, 
Walworth,     and     Waukesha     Counties. 
Wis.;  Gypsum  products,  in  bulk,  in  tank 
vehicles,   from   East   Chicago,    Ind.,    to 
points  in  Adams,  Brown.  Calumet,  Co- 
lumbia, Crawford,  Dodge,  Door,  Fond  du 
Lac,     Grant,     Green     Lake,     Jackson, 
Juneau,    Kewavmee,    La    Cross,    Mani- 
towoc, Marathon,  Marienette,  Marquette, 
Monroe,   Oconto.   Outagamie,   Ozaukee, 
Portage,  Richland,  Sauk,  Shawano,  She- 
boygan, Vernon,  Washington,  Waupaca, 
Waushara,  Wirmebago,  and  Wood  Coun- 
ties, Wis.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Illinois,  Wiscon- 
sin, and  Indiana.   Application   has   not 
been  filed  for  temporary  authority  imder 
section  21  Oa(b). 

No.  MC-P-11720.  Authority  sought  for 
purchase      by       OVERLAND      STAGE 
COACHES,  INC.,  of  20  Main  Street,  Mel- 
ville, MA  01529,  of  a  portion  of  the  op- 
erating rights  and  certain  property  of 
THE    GRAY    LINE,    INC.,    25    Webber 
Street,  Roxbury,  MA  02119,  and  for  ac- 
quisition by  DANIEL  WEINER,  20  Main 
Street,  Melville,  MA  01529,  of  control  of 
such   rights  and  property  through   the 
purchase.  Applicants'  attorney:  Charles 
W.  Singer,  2440  East  Commercial  Boule- 
vard,  Fort  Lauderdale,  FL  33308.   Op- 
erating rights  sought  to  be  transferred: 
Passengers  and  their  baggage  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  regular  routes,  be- 
tween Boston,  Mass.,  and  Woonsocket, 
R.I ,  between  Boston,  Mass.,  and  Milford, 
Mass.,  between  jimctlon  Interstate  High- 
way 90  and  Massachusetts  Highway  128 
and    junction    Massachusetts    Highway 
109  and  Massachusetts  Highwav  128,  be- 
tween Frammgham,  Mass.,  and  junction 
unnumbered  highwav  and  Massachuestts 
Highway  126,  between  Holllstown,  Mass., 
and  Milford  Mass.,  between  junction  un- 
unn umbered  highway  and  Massachusetts 
Highway  140  west  of  Franklin,  Mass., 
and  FYanklin,  Mass.,  between  junction 
Massachusetts  Highway  16  and  unnum- 


bered highway  southwest  of  Hollistown, 
Mass.,  and  junction  Massachusetts  High- 
way 140  and  unumbered  highway  west  of 
Franklin.  M'iss.,  and  between  junction 
Massachusetts  Highways  16  and  126  and 
junction  Massachusetts  Highways  16  and 
109  near  Milford,  Mass.,  serving  all  in- 
termediate points  along  the  routes. 
Vendee  operates  as  a  common  carrier  of 
passengers  and  their  baggage  in  Rhode 
Island  and  Massachusetts.  Application 
has  been  filed  for  temporary  authority 
under  section  210a<b). 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20134  Filed  11-21-72;8:51  am) 


[Notice  164) 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212fb),  206(a),  211, 
312fb),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  aoplica- 
tion.  As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pur.-uant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postDone  the  effective  date  of  the 
order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73902.  By  order  of  No- 
vember 16,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Edmund 
Stefenson.  doing  business  as  Stefenson 
&  Sons,  New  York,  NY.,  of  the  operating 
rights  in  Certificate  No.  MC-1 02529  is- 
.sued  August  20,  1970.  to  Alfred  PaoUUo, 
doine  business  as  Kiraly  Movine  &  Stor- 
age Co..  New  York,  NY.,  authorlzlne  the 
transportation  of  household  goods,  sm  de- 
fined hv  the  Commission,  between  New 
York.  NY.,  on  the  one  hand.  and.  on  the 
other,  points  In  Connecticut,  New  Jersey, 
New  York,  and  Pennsylvania:  and  be- 
tween New  York.  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  Rhode 
Island.  Massachusetts.  Delaware.  Mary- 
land, and  th*»  Di.strirt  of  Columbia. 
Stephen  Fraldln.  120  Broadway,  New 
York,  NY  10005.  attorney  for  applicants. 

No.  MC-FC-739fi8.  By  order  entered 
November  10.  1972.  the  Motor  Carrier 
Board  approved  the  transfer  to  Kerdell 
Wittmler,  doing  business  as  Wlttmler 
Trucking,  Napoleon.  N.  Dak.,  of  the  op- 
eratirig  rights  set  forth  In  Certificate  No. 
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MC-108908,  Issued  April  28,  1960,  to 
Thomas  Aberle.  doing  business  as  Aberle 
Truck  Line,  Napoleon,  N.  Dak.,  authoriz- 
ing the  transportation  of:  General  com- 
modities, except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment,  from  Moorehead, 
Mlrm.,  and  Fargo,  N.  Dak.,  to  Napoleon, 
Kintyre,  Braddock,  and  Bumstad,  N. 
Dak.;  emigrant  movables,  and  household 
goods,  and  used  farm  machinery,  be- 
tween points  in  Elmmons,  Logan,  and 
Mcintosh,  Coimties,  N.  Dak.,  on  the  one 
hand,  and,  on  the  other,  points  in  Min- 
nesota and  South  Dakota;  agricultiu'al 
implements  and  machinery  and  parts 
thereof,  from  Aberleen,  S.  Dak.  to 
Kintyre,  Braddock,  Napoleon,  and  Hazel - 
ton,  N.  Dak.;  livestock,  from  Streeter, 
N.  Dak.,  and  points  in  Emmons,  Logan, 
and  Mcintosh  Counties,  N.  Dak., 
to  South  St.  Paul  and  New  Port,  Mlrm.; 
and  heavy  farm  machinery,  from  South 
St.  Paul,  New  Port,  St.  Paul,  and  Min- 
neapolis, Minn.,  to  the  immediately 
above-specified  origin  points.  Kerdell 
Wittmler,  Nap>olecKi,  N.  Dak.  58561,  rep- 
resentative for  transfei-ee,  and  Thomas 
Aberle,  Napoleon,  N.  Dak.  58561,  for 
transferor. 

No.  MC-PC-73969.  By  order  of  Novem- 
ber 8,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Canyon  Lines 
Trarisportation  Co.,  Inc.,  Bozeman,  Mont, 
of  Certificate  No.  MC-57795  (Sub-No.  6) , 
Issued  May  11,  1972,  to  Wm.  C.  Bardon, 
Jr.,  doing  business  as  Canyon  Trsmspor- 
tation  Co.,  Helena,  Mont.,  authorizing 
the  transportation  of:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  opera- 
tions, beginning  and  ending  at  points  in 
Lewis  and  Clark  Coimty,  Mont.,  and  ex- 
tending to  points  in  Nevada,  North  Da- 
kota, Oregon,  Washington,  and  Wyo- 
ming. Don  Lanphear,  Chairman  of  the 
Board,  Canyon  Lines  Transportation  Co., 
Inc.,  821  West  Mendenhall,  Bozeman, 
MT  59715,  applicant's  representative. 

No.  MC-PC-74028.  By  order  of  Novem- 
ber 10,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Richard  Payne 
Trucking  Co.,  a  Delaware  corporation, 
Gary,  Ind.,  of  the  operating  rights  in 
Certificate  No.  MC-83403  Issued  August 
16,  1971,  to  Richard  Payne  Trucking  Co., 
an  Illinois  corporation,  Hinsdale,  HI., 
authorizing  the  trsmsportation  of  gen- 
eral commodities,  with  certain  excep- 
tions, between  Sorento,  HI.,  and  St. 
Louis,  Mo.,  serving  specified  intermediate 
and  off-route  points.  Richard  A.  Kerwin, 
127  North  Dearborn  Street,  Chicago,  IL 
60602,  attorney  for  applicants. 

[seal]  Robert  H.  Oswald, 

Secretary. 

[KB  Doc.72-20136  Filed  11-21-72;8:51  am] 


(Notice  164  J 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

November  16,  1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  ^iplication 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  irts  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  t)een  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)   copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  49304  (Sub-No.  30  TA)  (Cor- 
rection) .  filed  October  13,  1972,  published 
in  the  Federal  Register  November  4, 
1972,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  BOW- 
MAN TRUCKING  COMPANY,  INC., 
Post  Office  Box  6,  Stephens  City,  VA 
22655.  Applicant's  representative:  James 
L.  Bowman  (same  address  as  above). 
Note:  The  purpose  of  this  partial  re- 
publication is  to  show  the  correct  docket 
nimiber  as  MC  49304  (Sub-No.  30  TA), 
in  lieu  of  MC  49304  TA.  The  rest  of  the 
application  remains  the  same. 

No.  MC  59640  (Sub-No.  30  TA)  (Cor- 
rection) .  filed  October  16, 1972,  published 
in  the  Federal  Register  November  4, 
1972.  corrected  and  republished  as  cor- 
rected this  issue.  Applicant:  PAULS 
TRUCKING  CORPORATION,  3  Com- 
merce Drive,  Cranfont  NJ.  Applicant's 
representative:  Charles  J.  Williams,  47 
Lincoln  Park,  Newark,  NJ  07102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transpwrting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses. 


^  Except  as  otherwise  speclflcaUy  noted, 
each  applicant  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  of 
Its  application. 


and  in  ctHinection  therewith,  equipment, 
materials  and  supplies  used  in  the  con- 
duct of  such  business  (except  commodi- 
ties in  bulk),  between  the  warehouse 
fsu:ilities  of  Supermarkets  General  Corp. 
at  Mahwah,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Hudson.  Middle- 
sex. Union,  and  Essex  Counties,  N.J., 
restricted  to  traffic  which  has  a  prior  or 
subsequent  movement  by  water  or  rail; 
New  York,  N.Y.,  and  points  in  Nassau, 
Westchester,  Rockland,  and  Suffolk 
Counties,  N.Y.;  Parkesburg  and  Phila- 
delphia, Pa.;  and  points  in  Bucks,  Dela- 
ware, Berks,  Dauphin,  Montgomery, 
Cumberland,  York,  Lehigh,  and  North- 
ampton Counties,  Pa.;  New  Milford, 
Conn.,  and  points  in  Fairfield,  New 
Haven,  Hartford,  and  Middlesex  Coun- 
ties, Conn.;  New  Castle,  Kent,  and 
Sussex  Counties,  Del.;  points  in  Wi- 
comico County,  Md.,  and  the  facilities  of 
Supermarkets  General  Corp.  at  Balti- 
more, Md.,  and  Hampden  County,  Mass. 
Restriction:  The  authority  herein  Is 
limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Supermarkets 
General  Corp.  Note:  The  authority 
sought  herein  is  only  to  permit  applicant 
to  serve  the  new  warehouse  facilities  of 
Supermarkets  General  Corp.  at  Mahwah, 
N.J..  in  the  area  it  is  now  authorized  to 
serve.  Supporting  shipper:  Supermarkets 
General  Corp.,  3  Cormnerce  Drive,  Cran- 
ford,  NJ  07016.  Send  protests  to:  District 
Supervisor  Rol)ert  K  Johnston,  Inter- 
state CcKnmerce  Cc«nmission,  Bureau  of 
Operations,  970  Broad  Street,  Newark, 
NJ  07102.  Note:  The  purpose  of  this  re- 
publication is  to  set  forth  the  correct 
covmties  of  Connecticut,  in  lieu  of  Dela- 
ware, and  to  add  the  correct  docket  num- 
ber as  59640  (Sub- No.  30  TA) ,  in  lieu  of 
MC  5964  TA,  and  to  broaden  the  terri- 
torial scope. 

No.  MC  60186  (Sub-No.  46  TA)  (Cor- 
rection) ,  filed  October  16, 1972,  published 
in  the  Pedhial  Register  November  4, 
1972,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  NEL- 
SON FREIGHTWAYS,  ISC..  47  East 
Street,  Rockville,  CT  06066,  Note:  The 
purpose  of  this  partial  republication  is 
to  show  the  correct  docket  number  as 
MC  60186  (Sub-No.  46  TA),  in  Ueu  of 
MC  60186  TA.  The  rest  of  the  applica- 
tion remains  the  same. 

No.  MC  61825  (Sub-No.  54  TA)  (Cor- 
rection) ,  filed  October  13, 1972,  published 
in  the  Federal  Register  November  4, 
1972,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORPORATION. 
Post  Office  Box  385,  V.C.  Drive,  Collins- 
ville,  VA  24078.  Note:  The  purpose  of 
this  partial  republication  is  to  show  the 
correct  docket  number  as  MC  61825 
(Sub-No.  54  TA),  in  lieu  of  MC  61825 
TA.  The  rest  of  the  application  remains 
the  same. 
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No.  MC  102982  (Sub-No.  27  TA^  <Cor- 
rectiom  .  filed  August  24.  1972,  published 
in  the  Feder.^l  Register  issue  of  Sep- 
tember 16.  1972,  corrected  and  repub- 
lished as  corrected  this  issue.  Applicant: 
GEORGE  W.  KUGLER.  INC..  2800  East 
Waterloo  Road.  Post  Office  Box  6064, 
Ellet  SUtion.  Akron,  OH  44312.  Appli- 
cant's representative:  George  P.  McMa- 
hon,  100  East  Broad  Street.  Columbus. 
OH  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (!• 
Clay  and  refractory  products  and  fittings, 
attachments,  materials  and  supplies 
used  in  the  installation  thereof,  from 
Somerville,  N.J  .  to  points  in  Pennsyl- 
vania, New  York,  Connecticut,  Massa- 
chusetts, Rhode  Island.  Maine.  Vermont. 
New  Hampshire.  Delaware.  Maryland. 
Virginia,  West  Virginia.  Ohio.  North 
Carolina.  Indiana.  Michigan.  Illinois, 
Kentucky.  Wisconsin,  Tennessee,  and  the 
District  of  Columbia;  and  <2i  materials 
and  supplies  used  in  the  manufacture, 
packaging  and  distribution  of  clay  and 
refractory  products  and  fittings,  attach- 
ments, materials,  and  supplies  used  in 
the  installation  thereof,  from  points  in 
the  destination  territory  specified  above 
to  Somerville.  N.J..  for  180  days.  Support- 
ing shipper:  Clow  Corp.,  Robinson/Strea- 
tor  Division.  Valley  Road.  Post  Office 
Box  1073.  Somerville.  NJ  08876  Send 
protests  to:  Franklin  D.  Bail.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  181  Fed- 
eral Office  Building,  1240  East  Ninth 
Street,  Cleveland.  Note:  The  purpose  of 
this  republication  is  to  redescribe  the 
authority  sought. 

No.  MC  105159  (Sub-No.  26  TA>  (Cor- 
rection • .  filed  October  12, 1972,  published 
in  the  Federal  Register  November  4, 
1972,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant: 
KNUDSEN  TRUCKING,  INC..  1320 
West  Main  Street.  Red  Wing,  MN  55066. 
Applicant's  representative:  Robert  D. 
Gisvold.  1000  First  National  BaJik  Build- 
ing, Minneapolis,  Minn.  55402.  Note  :  The 
purpose  of  this  partial  republication  is 
to  show  the  correct  docket  number  as  MC 
105159  <  Sub-No.  26  TA),  in  lieu  of  MC 
105159  TA.  The  rest  of  the  application 
remains  the  same. 

No.  MC  108449  (Sub-No.  345  TA'  (Cor- 
rection) ,  filed  October  11, 1972,  published 
in  the  Federal  Register  November  4. 
1972.  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  IN- 
DIANHEAD  TRUCK  LINE.  INC..  1947 
West  County  Road  "C",  St.  Paul,  MN 
55113.  Applicant's  representative:  W.  A. 
Myllenbeck  (same  address  as  above'. 
Note  :  The  purpose  of  this  partial  repub- 
lication is  to  show  the  correct  docket 
number  as  MC  108449  (Sub-No.  345  TA'. 
in  lieu  of  MC  108449  TA.  The  rest  of  the 
application  remains  the  same. 

No.  MC  117153  (Sub-No.  7  TA).  filed 
October  30.  1972.  Applicant:  H.  G.  SNY- 
DER TRUCKING.  INC,  1111  Pittfield 
Boulevard,  St.  Laurent,  384.  PQ.  Canada. 
Applicant's  representative:  Julius  Braun. 


NOTICES 

Room  21.  Albany  Port  Administration 
Building.  Albany,  N.Y.  12202.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Spring  water,  in  plastic 
bottles,  in  cases  or  cartons  in  tempera- 
ture controlled  vehicles,  from  Cham- 
plain.  N,Y.,  to  Jackson \'ille,  Miami,  and 
Tampa.  Pla..  for  180  days.  Supporting 
shipper.  Twincraft.  Ltd.,  5860  Cote  St. 
Francois,  St.  Laurent,  Montreal  385,  PQ, 
Canada.  Send  protests  to:  District 
Sui>ervisor  Martin  P.  Monaghan,  Jr.. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  52  State  Street. 
Room  5,  Montpelier,  VT  05602. 

No.  MC  135561  TA  (Correction),  filed 
September  26,  1972,  published  in  the 
Federal  Register  Lssue  of  October  17, 
1972,  con-ected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  N.  E. 
FINCH  CO.  1120  West  Camp  Street, 
East  Peoria,  IL  61611.  Applicant's  repre- 
sentative: Robert  T.  Lawley,  300  Reisch 
Building,  4  West  Old  State  Capitol 
Plaza,  Springfield,  IL.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
show  the  correct  spelling  of  the  support- 
ing shipper,  as  Bowaters  Southern  Paper 
Corp..  in  lieu  of  Nowatei-s  Southern 
Paper  Corp.  The  rest  of  the  application 
remains  the  same. 

No.  MC  136703  (Sub-No.  2  TA).  filed 
October  16.  1972.  Applicant:  S.  A.  NOR- 
WOOD, doing  business  as,  NORWOOD 
TRUCK  LINE,  701  South  Main  Street, 
Emporia,  VA  23847.  Applicant's  repre- 
sentative: William  L.  Jeffries,  Jr.,  721 
East  Main  Street,  Richmond,  VA  23219. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prefab  houses  and 
component  parts,  from  Emporia,  Va..  to 
points  in  North  Carolina,  for  180  days. 
Supporting  shipper:  Miller  Manufactur- 
ing Co.,  Inc..  Post  Office  Box  1356.  Rich- 
mond. VA  23211.  Send  protests  to:  Rob- 
ert W.  Waldron,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  10-502  Federal  Build- 
ing, Richmond.  Va.  23240. 

No.  MC  138022  TA  (Amendment),  filed 
September  8.  1972.  published  in  the  Fed- 
eral Register  September  23,  1972. 
amended  and  republished  as  amended 
this  issue.  Applicant:  CARDINAL  MOV- 
ING &  STORAGE,  INC.,  1721  Del  Mont« 
Boulevard.  Seaside,  CA  93955.  Appli- 
cant's representative:  Alan  F.  Wohlstet- 
ter,  1700  K  Street  NW..  Washington.  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission, between  points  in  the  Counties 
of  Monterey.  Santa  Cruz.  San  Benito. 
San  Luis  Obispo.  Santa  Clara.  San  Ma- 
teo. San  Francisco,  and  Alameda.  Calif., 
restricted  to  traffic  having  a  prior  or  sub- 
sequent movement  beyond  said  points  in 
containers,  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  containerization  or  unpacking,  un- 
crating,  or   decontainerlzation   of   such 


traffic,  for  180  days.  Supporting  shippers: 
Door  to  Door  International,  Inc.,  308 
Northeast  72d  Street.  Seattle.  WA  98115; 
Home-Pack  Transport.  Inc..  57-48  49th 
Street.  Maspeth.  NY  11378.  Send  protests 
to:  Claud  W.  Reeves.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  450  Golden  Gate 
Avenue.  Box  36004.  San  Francisco.  CA 
94102.  Note:  The  purpose  of  this  repub- 
lication is  to  set  forth  the  applicant's  cor- 
rect name,  and  to  broaden  the  territorial 
scope. 

No  MC  138130  TA.  filed  October  16. 
1972.  Applicant:  AIRPORT  COURTESY 
SERVICE,  INC..  101  Naylor  Avenue,  St. 
Louis,  MO  63121.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Delayed,  misplaced,  or  re-routed  baggage 
originally  intended  to  accompany  the 
passenger,  between  St.  Louis  Interna- 
tional Airport,  St.  Louis,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Bond. 
Clinton.  Fayette.  Franklin.  Green.  Jef- 
ferson, Monroe.  Montgomery.  Perry. 
Randolph.  St.  Clair,  and  Washington 
Counties.  111.,  and  Scott  Field  and  Pierre 
Marquette.  111.,  for  180  days.  Supporting 
.shippers:  Trans  World  Airlines.  Inc.,  Box 
10128,  Lambert  Field.  St.  Louis.  Mo. 
63145;  Allegheny  Airlines.  Greater  Pitts- 
burgh Airport.  Pittsburgh.  Pa.  15231; 
Ozark  Air  Lines.  Lambert  Field.  St. 
Louis.  Mo.  63145;  American  Airlines. 
Box  10098.  Lambert-St.  Louis  Interna- 
tional Airport.  St.  Louis.  Mo.  63145.  Send 
protests  to:  District  Supervisor  J.  P. 
Werthmann.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  210  North 
12th  Street,  Room  1465,  St.  Louis,  MO 
63101. 

No.  MC  138136  TA.  filed  October  17, 
1972.  Applicant:  MERLIN  L.  BLACK, 
doing  business  as  TAB  TRUCKING  CO., 
North  9515  Wall,  Spokane.  WA  99208. 
Applicant's  representative:  Donald  A. 
Ericson,  Suite  708,  Old  National  Bank 
Building,  Spokane,  Wash.  99201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Welded  and  woven 
wire  fencing  and  steel  fence  posts,  from 
Georgetown,  Conn.,  and  Blue  Island,  111., 
to  points  in  Arizona,  California,  Colo- 
rado. Idaho,  Montana,  Nevada,  Oregon, 
Utah,  Wyoming,  New  Mexico,  and  Wash- 
ington, for  180  days.  Supporting  shipper: 
The  Gilbert  L  Bennett  Manufacturing 
Co..  Georgetown,  Conn.  06829.  Send  pro- 
tests to:  District  Supervisor  John  M. 
Hall.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  6049  Federsd 
Office  Building,  Seattle,  Wash.  98104. 

No.  MC  138149  TA,  filed  October  27. 
1972.  Applicant:  ECK  MILLER  MOVING 
AND  STORAGE,  INC..  1101  Sweeney 
Street.  Owensboro.  KY  42301.  Appli- 
cant's representative:  Edward  A.  Clark 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Telephone  equipment,  ma- 
terial and  supplies,  including  tools  used 
In  the  construction  and  maintenance  of 
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telephone  systems  and  commimication, 
between  Owensboro.  Ky.,  and  points  In 
the  Counties  of  Breckinridge.  Daviess, 
Grayson,  Hancock,  Henderson,  Hopkins, 
McLean,  Muhlenberg,  Ohio,  Union,  and 
Webster,  for  180  days.  Supporting  ship- 
per: J.  F.  BaUard,  Resident  Transpor- 
tation Manager,  Southern  Region,  West- 
em  Electric.  6701  Roswell  Road  NE., 
Atlanta.  GA  30328.  Send  protests  to: 
R.  W.  Schneiter.  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  222  Bakhaus  Building.  1500 
West  Main  Street.  Lexington.  KY  40505. 

No.  MC  138150  TA,  filed  October  26, 
1972.  Applicant:  RONALD  FITZGER- 
ALD, doing  business  as  G.  &  M.  CAR- 
RIERS, Sabln,  Mlim.  56580.  Applicant's 
representative:  J.  W.  Hendrickson.  403 
Black  Building.  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Malt  beverages  and 
related  advertising  material,  from  Mil- 
waukee, Wis.,  to  Grand  Forks,  N.  Dak., 
and  empty  malt  beverage  containers  on 
return,  for  180  days.  Supporting  shipper: 
Nodak  Sales  Co.,  715  Lewis  Boulevard, 
Grand  Forks,  ND  58201.  Send  protests 
to:  Joseph  H.  Ambs,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Post  Office  Box  2340. 
Fargo.  ND  58102. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.72-20135  PUed  11-21-72:8 :51  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 
November  17.  1972. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  Interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  as  amended  October  15, 
1962.  These  applications  are  governed  by 
§  1.245  of  the  Commission's  rules  of  prac- 
tice, published  In  the  Federal  Register, 
issue  of  April  11,  1963,  page  3533,  which 
provides,     among    other    things,     that 


protests  and  requests  for  Information 
concerning  the  time  and  place  of  State 
commission  hearings  or  other  proceed- 
ings, any  subsequent  changes  therein, 
any  other  related  matters  shall  be  di- 
rected to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

Kansas  Docket  No.  M,  Route  No.  80, 
filed  October  18,  1972.  Applicant: 
WINTERS  TRUCK  LINE,  INC.,  2620 
McCormick,  Wichita,  Kans.  672213.  Ap- 
plicant's representative:  John  E. 
Jandera,  641  Harrison  Street,  Topeka, 
KS  66603.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  General  commodities,  execpt 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  gcxKls  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment. 
( 1 )  Serving  Pretty  Prairie,  Kans.,  as  an 
off-route  point  to  carrier's  authorized 
service.  (2)  Between  Wichita,  Kans.,  and 
Arkansas  City,  Kans.  From  Wichita. 
Kans..  via  Kansas  Highway  15  to  Udall, 
Kans.,  thence  south  via  county  high- 
way to  Its  Intersection  with  U.S.  Highway 
160  (approximately  5  miles  west  of  Win- 
field,  Kans.),  thence  via  U.S.  Highway 
160  to  its  intersection  with  U.S.  Highway 
77  at  Wlnfield.  Kans..  thence  south  via 
U.S.  Highway  77  at  Wlnfield.  Kans., 
thence  south  via  U.S.  Highway  77  to  Ar- 
kansas City.  Kans.,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  with  no 
service  to  Intermediate  points.  (3)  Be- 
tween Wichita,  Kans,.  and  Arkansas 
City,  Kans.  From  Wichita,  Kans.,  via 
Kansas  Highway  15  to  Udall,  Kans., 
thence  east  via  Kansas  Highway  55  to  Its 
Intersetcion  with  U.S.  Highway  77  (ap- 
proximately 6  miles  east  tof  Udall,  Kans.) 
proximately  6  miles  east  of  Udall, 
Kans.) ,  thence  south  via  U.S.  Highway  77 
to  Arkansas  City,  Kans.,  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only,  with  no 
service  to  Intermediate  points.  Both  In- 
trastate and  Interstate  authority  sought. 

Hearing:  Tuesday  January  9.  1973.  at 
10  a.m.,  State  Office  Building,  fourth 
floor,  Topeka.  Kar.s.  Requests  for  pro- 
cedural Information  Including  the  time 


for  filing  protests  concerning  this  ap- 
plication should  be  addressed  to  the 
State  Corporation  Commission,  Trans- 
portation, Division,  Topeka,  Kans.  66612 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Florida  Docket  No.  72562-CCT.  filed 
October  9,  1972.  Applicant:  A.B.C.  BAG 
&  CRATE  COMPANY  OF  BELLE 
GLADE,  INC.,  doing  business  as  ABC. 
TRANSFER,  1040  12th  Street.  Belle 
Glade.  FL.  Applicant's  representative: 
John  P.  Bond.  30  Glralda  Avenue,  Coral 
Gables,  FL  33134.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
except  articles  of  unusual  value,  class  A 
and  B  explosives,  commodities  requiring 
refrigeration,  commodities  which  because 
of  size  or  weight  require  special  handling 
and  special  equipment,  household  goods 
and  commodities  In  bulk  between  points 
in  Dade.  Broward.  Palm  Beach,  and 
Martin  Coimties  on  the  one  hand,  and, 
on  the  other,  points  In  Palm  Besw;h, 
Okeechobee,  Glades,  and  Hendry  Coun- 
ties and  In  addition  thereto,  to,  from  and 
between  points  and  places  In  Glsules. 
Hendry,  Palm  Beach,  and  Okeechobee 
Counties,  over  regular  routes  and  irregu- 
lar schedules.  The  carrier  shall  operate 
over  the  following  routes  and  all  other 
roads  in  said  coimties  as  alternate  routes 
serving  all  off-route  points:  (1)  U.S. 
Highway  1;  (2)  U.S.  27;  (3)  U.S.  441; 
(4)  U.S.  98;  (5)  State  Road  80;  (6)  State 
Road  84;  and  (7)  State  Road  76.  Pro- 
vided, however,  that  all  shipments  to  be 
delivered  In  Palm  Beach  County  will  be 
restricted  to  points  west  of  the  Florida 
State  Turnpike.  Both  intrastate  and  in- 
terstate authority  sought. 

HEARING:  Date,  time,  and  place  un- 
known. Requests  for  procedural  Informa- 
tion including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Florida  Public  Serv- 
ice Commission,  700  South  Adams  Street. 
Tallahassee,  FL  32304  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.72-20132  PUed  11-21-72;8:51  am] 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  In  this  issue.  Detailed 

table  of  contents  appears  inside. 

ECONOMIC  STABILIZATION— 

IRS/Cost  of  Living  Council  rules  a  product  pur- 
chased from  a  domestic  producer  for  export  is 

exempt  from  controls 24880 

IRS/Price  Comm.  ruling  on  use  of  allowable 
costs  to  justify  price  increases  by  low  profit 
firms  24880 

Pay  Board  complete  republication  of  regula- 
tions, delegations  of  authority,  and  rulings; 
effective  11-14-72 24953 

PUBLIC  GATHERINGS — Interior  Dept.  amends 
regulations  for  issuance  of  permits  to  groups  as- 
sembling on  White  House  sidewalk  and  Lafayette 
Park 24899 

TRUCK  AND  BUS  DRIVER  CERTIFICATION— 
DoT  revokes  disqualification  of  drivers  convicted 
of  certain  offenses  while  driving  personal  cars, 
and  reduces  disqualification  to  one  year  for  first 
offenders;  effective  12-25-72 24902 

INVESTMENT  PERFORMANCE  FEES— SEC  de- 
fines "specified  period"  over  which  asset  value  is 
averaged 24895 

POWER  LINE  CONSTRUCTION— Labor  Dept. 
establishes  occupational  safety  and  health 
standards  .  24880 

SELECTIVE  SERVICE— SSS  amendments  con- 
cerning alternate  service;  effective  1 1-30-72         24898 

(Continued  inside) 
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How  To  Find  U.S.  Statutes  and 
United  States  Code  Citations 


[Second  Revised  Edition— 1971] 


This  useful  guide  is  designed  to 
enable  the  user  to  obtain — quickly 
and  easily — up-to-date  and  accu- 
rate citations  to  the  United  States 
Statutes  at  Large  anil  the  Unitcil 
States  Code. 

It  contains  typical  legal  refer- 
ences which  require  furtlier  citing. 
The  official  published  volumes  in 
which  the  citations  may  be  found 


are  shown  alongside  each  refer- 
ence— with  suggestions  as  to  the 
logical  sequence  to  follow  in  using 
them.  Additional  finding  aids, 
some  especially  useful  in  citing 
current  legislation,  also  have  been 
included.  Examples  are  furnished 
at  pertinent  points  and  a  list  of 
references,  with  descriptions,  is 
carried  at  the  end. 
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FINANCIAL   RECORDKEEPING— Treasury   Depl. 

lists  Interpretations  and  exemptions  24896 

AIR  TRAVEL  AND  COMMERCE— CAB  approves 
lATA  agreements  on  Western  Hemisphere  com- 
modity rates  and  trans-South  Atlantic  to  Africa 
passenger  fares  (2  documents)      24918 

MOTOR  VEHICLE  SAFETY— 

DoT  requests  comment  by  2-21-73  on  pro- 
posal to  specify  safety  labeling  requirements 
for  tires  filled  with  cellular  foam  24908 

DoT  amends  requirements  for  occupant  crash 
protection  of  the  chest  and  femur 24903 

GRAIN  AND  SOYBEAN  SALES  POLICY— USDA 
proposed  determinations  for  unrestricted  use  for 
1973_74  marketing  year;  comments  within  15 
days 


24915 ' 


PESTICIDES— 

EPA  announces  filing  of  petition  for,  establish- 
ment of,  and  reextension  of  temporary  toler- 
ances (3  documents)  - 24929, 

EPA  establishes  tolerances  for  herbicide  and 
insecticide  residues  (3  documents);  effective 
11-23-72  24900, 

EPA  proposes  establishment  of  tolerance  for 
residues  of  fungicide  captan;  comments  within 
30  days 

PUBLIC  MEETINGS— 

FPC:  Supply-Technical  Advisory  Task  Force — Natural 

Gas  Technology,  12-7  to  12-8-72 

USDA:  Sugarbeet  Wages  and  Prices  Meetings,  12-4, 
12-6,  12-8.  12-11.  and  12-13-72 
National  Science  Foundation:  National  Magnet  Labora- 
tory Visiting  Committee,  12-4  to  12-5-72 

International  Decade  of  Ocean  Exploration  Proposal 

Review  Panel,  12-5  to  12-7-72 

Advisory      Panel      for      Mathematical      Sciences, 

12-8-72 


24930 
24901 
24908 

24919 
24915 
24948 
24948 
24948 


AGRICULTURAL   MARKETING 

SERVICE 
Rules  and  Regulations 
Navel  oranges  grown  In  Arizona 
and  California;  handling  limita- 
tion   - 24904 

Proposed   Rule  Making 
Avocados  grow-n  in  south  Florida; 

handling   limitations 24905 

Milk  in  south  Texas  marketing 
area;  hearing  on  tentative  mar- 
keting agreement  and  order 24905 

Notices 

Fresh  peaches  grown  In  Georgia; 
order  directing  that  referendimi 
be  conducted;  designation  of  re- 
ferendum agent;  determination 
of  representative  period 24914 

AGRICULTURAL   STABILIZATION 
AND   CONSERVATION 
SERVICE 

Notices 

Sugarbeet  producing  area;  hear- 
ings on  wages  and  prices,  and 
designation  of  presiding  officer?  _  24915 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspection 
Service;  Commodity  Credit  Cor- 
poration; Farmers  Home  Ad- 
ministration; Rural  Electrifica- 
tion Administration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION   SERVICE 

Rules  and   Regulations 
Hog  cholera  and  other  communi- 
cable swme  disease;  release  of 
area  quarantined 24892 


Contents 

CIVIL  AERONAUTICS  BOARD 

Notices 

International  Air  Transport  Asso- 
ciation: 

Passenger  fares 24918 

Specific  commodity  rates 24918 

COMMERCE  DEPARTMENT 

See  National  Oceanic  aiiU  Atmos- 
pheric Administration. 

COMMODITY  CREDIT 
CORPORATION 

Notices 

Unrestricted  use  grain  and  soy- 
beans sales  policy;  determina- 
tions for  1973-74  marketing 
year 24915 

CONSTRUCTION  INDUSTRY 
STABILIZATION    COMMIHEE 

Notices 

Windfall     profits;     renegotiated 

construction   contracts 24929 


ROTECTION 


ENVIRONMENTAL 
AGENCY 

Rules   and   Regulations 

Tolerances  for  pesticide  chemicals 
in  or  on  raw  agricultural  com- 
modities: 
4-Amlno-6-ferf-butyl-3-(meth- 

vlthlo)  -  as  -  triazin  -  5-(4H)  - 

one 24901 

S-[2-(Ethylsulfinyl)ethyl]  O.O- 

dimethyl  phosphorothioate...  24900 
2  -  Ethylthio  -  4,6-bls(isopropyl- 

amino)-s-trlazlne 24900 

Proposed   Rule  Making 
Captan;    tolerance    for    pesticide 
chemicals  in  or  on  raw  agricul- 
tural commodities 24908 


Notices 

2  -  sec-Butylamino-4-Ethylamlno- 
6-methoxy-s-triazine ;  reexten- 
tion  of  temporary  tolerance 24929 

Chevron  Chemical  Co.;  establish- 
ment of  temporary  tolerances.  _  24930 

Clba-Geigy  Corp.;  filing  of  peti- 
tion regarding  pesticide  chem- 
ical    ---  24930 

FARMERS  HOME 
ADMINISTRATION 

Notices 

State  Advisory  Committees;  fimc- 

tions  24915 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and   Regulations 

Alterations: 

Control  zone 24892 

Transition  area 24893 

Terminal  control  area 24893 

Area  high  routes;  designation 24894 

Standard  instnunent  approach 
procedures:  miscellaneous 
amendments 24894 

Proposed   Rule   Making 

Transition  area;  alteration 24907 

FEDERAL  HIGHWAY 
ADMINISTRATION 

Rules   and   Regulations 
Qualifications  of  drivers;  disquali- 
fication   for    loss    of    driving 
privileges   24902 


FEDERAL  MARITIME 

COMMISSION 
Proposed   Rule   Making 

National     Environmental     Policy 
Act    of    1969;    implementation 

procedures;   comments 24909 

{Continued  on  next  page) 

24873 


CONTENTS 


2187 1 

Notices 

Agreements  filed : 
Bahama    Island    Rate    Agree- 
ment    24919 

United     Klngdom/U.S.A.     Gulf 

Westbound  Rate  Agreement, .  24919 

FEDERAL  POWER 
COMMISSION 

Notices 

Florida ;  order  denying  request  for 

partial      vacation      of       land 

withdrawal 24920 

Miclugan  Wisconsin  Pipe  Line  Co. 

et      al.;      order     consolidating 

proceedings    24920 

Supply-Technical    Advisory    Task 

Force-Natural  Gas  Technology; 

agenda  of  meeting 24919 

Tecon  Gasification  Co..  and  Texas 

Eastern    Transmission    Corp.; 

amendments  to  applications —  24921 

FISH  AND  WILDLIFE  SERVICE 

Rules   and   Regulations 

Crab   Orchard   National  Wildlife 

Refuge,  ni.;  sport  fishing 24904 

Iroquois  National  Wildlife  Refuge. 
N.Y.;  public  access,  use,  and 
recreation 24903 

HEALTH,   EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Health  Services  and  Mental 
Heultli  Administration. 

HEALTH   SERVICES  AND 
MENTAL  HEALTH 
ADMINISTRATION 

Notices 

CUnical  laboratories:  New  York 
State  standards;  determination 
regarding  stringency;  letters  of 
exemption 24916 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

Proposed   Rule   Making 

Low-rent  housing  homeownership 
opportunities;  Turnkey  III  pro- 
giam;     conection 24907 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
National  Park  Service;  Rec- 
lamation Bureau. 

INTERNAL  REVENUE  SERVICE 

Rules    and    Regulations 

Exemption  of  ore  bought  for  ex- 
port; Cost  of  Living  Council 
rullns; 24880 

Proper  use  of  allowable  costs  to 
ju-stify  price  increases  by  low 
profit  firms;  Price  Commission 
niiinii   24880 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Erie  Lackawanna  Railway  Co.;  re- 
routing or  diversion  of  trafBc-.  24932 


CONTENTS 

Motor  caiTier,  broker,  water  car- 
rier and  freight  forwarder  ap- 
plications    24933 

Motor  carrier: 

Board  transfer  proceedings    (2 

documents* 24930 

Temporary   authority   applica- 
tions    24930 

Tiansfer  proceedings 24932 

National  Classification  Commit- 
tee— Agreement;  application  for 
approval  of  amendments;  cor- 
rection     24933 

LABOR  DEPARTMENT 

Scp  Occupational  Safety  and 
Health  Administration. 

LAMD  MANAGEMENT  BUREAU 

Notices 

Montana;  termination  of  pro- 
posed withdrawal  and  reserva- 
tion of  lands-- - 24910 

MONETARY  OFFICES 

Rules   and   Regulations 

Financial  recordkeeping  and  re- 
porting of  currency  and  foreign 
transactions;  Interpretations 
and  exemptions 24896 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules  and   Regulations 

Occupant  crash  protection;  chest 

and  femur  injury  criteria 24903 

Proposed   Rule  Making 

Safety  standards;  requirements 
for  foam-filled  tires 24908 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Notices 

Loan  applications: 

Leeman.  Walter  F 24916 

Papenfus,      Vernon      D.      and 

Donna  L 24916 

Richmond,  Jess  E.  and  Mar- 
garet  H 24918 

NATIONAL  PARK  SERVICE 

Rules  and  Regulations 
National    Capital    Parks;    public 
gatherings 24899 

NATIONAL  SCIENCE 
FOUNDATION 

Notices 

Meetings : 

Advisory  Panel  for  Mathe- 
matical Sciences 24948 

International  Decade  of  Ocean 
Exploration  Proposed  Review 
Panel  -  24948 

Natlonsd  Magnet  Laboratory 
Visiting   Committee 24948 


OCCUPATIONAL  SAFETY   AND 
HEALTH   ADMINISTRATION 

Rules  and   Regulations 
Power  transmission  and  distribu- 
tion; use  of  helicopters;  aerial 
lifts:    sanitation    facilities    for 
mobile   crews 24880 

PAY  BOARD 

Rules   and   Regulations 
Economic    stabilization;    revision 
of  regulations 24954 

PRICE  COMMISSION 

Rules  and   Regulations 
Price  stabilization: 
Average     amiual     productivity 

rates 24877 

Windfall  profits;  renegotiation 

of   construction  contracts —  24877 

RAILROAD    RETIREMENT    BOARD 

Notices 

Railroad  unemployment  Insur- 
ance account;  announcement 
of  deficit 24922 

RECLAMATION  BUREAU 

Notices 

Environmental  statement;  In- 
structions for  preparation 24910 

RURAL  ELEaRIFICATION 
ADMINISTRATION 

Notices 

Blue  Ridge  Electric  Membership 
Corporation;  final  environ- 
mental statement _  24916 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and   Regulations 

Definition  of  "specified  period" 
over  which  the  asset  value  of  the 
company  or  fund  under  man- 
agement is  averaged 24895 

Notices 

Hearings,  etc.: 

Accurate  Calculator  Corp 24922 

Clinton  Oil  Co 24923 

Columbia     Gas     Transmission 

Corp.  et  al 24923 

Ecological  Science  Corp 24923 

First  Leisure  Corp 24923 

First  World  Corp 24924 

Goodway  Inc 24924 

E.  F.  Hutton  &  Company  Inc., 
and    Shearson,    Hammill    & 

Co.    Inc. 24924 

Maine    Yankee    Atomic    Power 

Co 24925 

Marathon     International     Fi- 
nance Co 24926 

Pennsylvania   Power   Co.,    and 

Ohio  Edison   Co ._--  24927 

Roosevelt  Marina,   Inc 24927 

Texas-Southwestern   Mimlclpal 
Bond    Fimd.    Series    1    and 

Subsequent  Series 24927 

Trans-East  Air,  Inc —  24929 


CONTENTS 


24^ 


<•) 


SELECTIVE  SERVICE  SYSTEM 
Rules  and   Regulations 

Alternative  service;  miscellaneotis 

amendments   24898 


TRANSPORTATION  DEPARTMENT    TREASURY  DEPARTMENT 


See   Internal    Revenue 
Monetary  Offices. 


Service; 


See  also  Federal  Aviation  Admin- 
istration; Federal  Highway  Ad- 
ministration; National  Highway 
Traffic   Safety   Administration. 

Notices 

Safety  of  liquid  pipelines;  redele- 

gation  of  authority 24901 

List  of  CFR  Parts  Affected 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  todcry's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month.  In  the  last  issue 
of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  cmd  sections 
affected  by  documents  published  since  January  1,  1972.  and  specifies  how  they  are  affected. 


6  CFR 

200     24959 

201— --- 24960 

202       24991 

205 24995 

300  (2  documents) 24877 

Rulings 24880 

7  CFR 

907- 24904 

Proposed  Rules: 

915 24905 

1121... - 24905 

9  CFR 

76 24892 

14  CFR 

71  (3  documents) 24892,  24893 

75  .  _ 24894 

97__ 24894 

Proposed  Rules: 

71 24907 


17  CFR 

275 24895 

24  CFR 

Proposed  Rules: 

1270 24907 

29  CFR 

1910  . 24880 

1926III 24880 

31  CFR 

103 24896 

32  CFR 

1660 --.24898 

36  CFR 

50 24899 


40  CFR 

180  (3  documents) 24900,  24901 

Proposed  Rules: 

180 --- 24908 

46  CFR 

Proposed  Rules: 

547 24909 

49  CFR 

1  _  -- 24901 

39il 24902 

571 24903 

Proposed  Rules: 

571 24908 


50  CFR 


28. 
33. 


24903 
24904 


21877 


Rules  and  Regulati 


r~-% 


X  J  O 


Title  6— ECONOMIC 
STABIIZATION 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Windfall    Profits;    Renegotiation    of 
Construction  Contracts 

The  purpose  of  this  amendment  to 
§  300.58  of  the  regulations  of  the  Price 
Commission  is  to  broaden  the  applica- 
Tsllity  of  the  section  to  cover  all  con- 
struction contracts,  all  or  part  of  which 
are  performed  by  construction  workers 
-whose  wages  and  salaries  are  subject  to 
review  by  the  Construction  Industry 
Stabilization  Committee  (CISC). 

Section  300.58,  issued  on  June  15.  1972 
(37  F.R.  11870),  relating  to  construction 
industry  payments  in  which  wages  and 
salaries  of  construction  workers  are  af- 
fected by  action  of  CISC,  Is  currently  ap- 
plicable only  to  construction  contracts 
entered  Into  after  March  29,  1971,  the 
date  on  which  CISC  was  established.  The 
limitinc  provision  is  being  deleted  since 
it  does  not  reflect  the  original  intent  of 
the  Commission  to  require  renegotiation 
of  all  construction  contracts  affected  by 
CISC,  whose  jurisdiction  is  not  limited 
to  contracts  entered  into  after  March  29, 
1971. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  as  to  price  stabilization 
rules  for  construction  contracts,  it  is 
hereby  found  that  notice  and  procedure 
thereon  is  impracticable  and  that  good 
cause  exists  for  making  it  effective  less 
than  30  days  after  publication. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558:  84  Stat.  1468;  Public 
Law  92-8,  85  Stat.  13;  Public  Law  92-15,  85 
Stat.  38;  Economic  Stabilization  Act  Amend- 
ments of  1971,  Public  Law  92-210;  Executive 
Order  No.  11640,  37  F.R.  1213,  January  27, 
1972;  Cost  of  Living  CJouncll  Order  No.  4, 
36  F.R.  20202,  October  16,  1971) 

In  consideration  of  the  foregoing, 
S  300.58  of  Part  300  of  Title  6  of  the 
Code  of  Federal  Regtilations  is  amended 
to  read  as  follows,  effective  November  22, 
1972: 

§300.58  Windfall  profits:  Renpgotia- 
tion  of  construction  rontracts  by  rea- 
M>n  of  actions  taken  by  the  Construc- 
tion Industry  Stabilization  Commit- 
tee (CISC). 

In  addition  to  any  other  provision  of 
this  part  relating  to  profit  margins  or 
allowable  cost,  the  final  payments  under 
any  construction  contract,  all  or  part 
of  which  contract  Is  performed  by  con- 
struction workers  whose  wages  and  sal- 
aries   are    subject    to    review    by    the 


Construction  Industry  Stabilization 
Committee  (CISC)  pursuant  to  Execu- 
tive Order  No.  11588  (3  CFR  Comp.,  36 
F.R.  6339),  shall  be  renegotiated  if  the 
wage  and  salary  level  of  construction 
workers  used  In  determining  the  final 
payment  is  reduced  pursuant  to  a  deci- 
sion of  the  CISC.  The  renegotiation  shall 
be  conducted  pursuant  to  the  provisions 
of  the  contract  concerned  relating  to  re- 
negotiation, or  if  there  are  no  such  pro- 
visions in  the  contract,  pursuant  to 
customary  renegotiation  procedures  and 
practices  of  the  construction  industry. 
The  amount  by  which  the  final  payment 
with  respect  to  any  contract  shall  be  re- 
duced as  a  result  of  the  renegotiation 
must  fairly  reflect  the  results  of  the 
CISC  action,  including  any  allowable 
cost  increases  resulting  therefrom. 

Issued  in  Washington,  DC,  on  No- 
vember 21,  1972. 

By  direction  of  the  Commission. 

Carleton  S,  Jones, 
Deputy  General  Counsel, 
Price  Commission. 

[PR  Doc.72-20285  Piled  11-21-72:11 :48  am] 


PART  300— PRICE  STABILIZATION 
Average  Annual  Productivity  Rates 

The  purpose  of  this  amendment  is  to 
revise  the  list  of  average  annual  rates  of 
productivity  gain  in  Appendix  m  to  Part 
300  of  the  Price  Commission's  regulations 
to  reflect  refinements  in  certain  of  those 
rates  based  upon  the  most  recent  data 
available  to  the  Price  Commission, 

Productivity  is  generally  defined  in 
terms  of  the  relationship  between  piij'si- 
cal  or  real  output  of  goods  and  services 
and  the  corresponding  physical  or  real 
quantities  of  one  or  all  associated  inputs. 
In  the  case  of  industi-j'  productivity,  it  is 
expressed  as  "output  per  man-hour." 

The  measure  of  productivity  used  In 
Appendix  HI  is  the  ratio  of  total  volume 
of  physical  output  to  the  number  of  man- 
hours  worked  to  produce  these  outputs. 
Although  this  measure  relates  output  to 
employment  and  man-hours,  it  does  not 
measure  the  specific  contributions  of 
labor,  capital,  or  any  other  factor  of  pro- 
duction. Rather,  it  reflects  the  joint  effect 
of  a  number  of  Interrelated  Influences, 
such  as  changes  in  technology,  capital 
investment  per  worker,  changes  in  the 
level  of  output,  utilization  of  capacity, 
material  usage,  managerial  skill,  and 
skills  and  effort  of  the  work  force. 

Indexes  of  output  per  man-hour  for 
each  industry  are  derived  by  dividing  an 
output  index  by  an  index  of  aggregate 
man-hours.  Output  Indexes  measure 
gross  output.  That  is,  they  take  into  ac- 


count purchased  and  intermediate  ma- 
terials as  well  as  value  added  'which  in- 
cludes depreciation,  labor  costs,  interest 
payments,   indirect   business   taxes >.^ 

The  "output  indexes"'  used  In  preparing 
Appendix  in  were  based  upon  the  physi- 
cal output  of  the  products  of  the  indus- 
try-, combined  with  fixed  period  weights, 
when  available.  When  adequate  physical 
production  data  were  not  available,  other 
measures  of  production  were  used.  The 
most  common  alternative  measure  used 
is  an  index  of  deflated  value  of  produc- 
tion derived  by  dividing  an  industry's 
value  of  production  by  an  appropriate 
price  index.  A  Federal  Reserve  Board 
index  of  industrial  production  was  used 
as  a  measure  of  output  for  crude  petro- 
leum and  natural  gas  (SIC  13*  and  an 
Index  of  net  tons  of  coal  production, 
based  on  Bureau  of  Mines  data,  was  used 
for  the  coal  industiy  (SIC  11.  12 1. 

"Indexes  of  man-hours  and  employ- 
ment" were  derived  from  basic  data 
compiled  by  the  Bureau  of  Census  or 
the  Bureau  of  Labor  Statistics.  Annval 
man-hour  estimates  were  derived  from 
published  employment  data  fnd  esti- 
mates of  average  annual  hours.  When 
available,  indexes  of  "all  employee  man- 
hours"  were  used  as  the  measure  of  la- 
bor input  for  the  industry  measures  of 
output  per  man-hour.  When  these  in- 
dexes were  not  available,  indexes  of  prc- 
duction  worker  man-hours,  employment 
or  man-days  were  used.  The  latter  meas- 
ure of  labor  input  was  used  for  the  coal 
Industrj'. 

The  productivity  index  for  a  given 
year  and  industry  was  calculated  as  the 
ratio  of  the  appropriate  output  and  labor 
input  indexes.  From  these  productivity 
figures  for  each  industry',  the  productiv- 
ity rates  were  calculated.  The  rates  of 
productivity  change  listed  in  Appendix 
III  represent  the  industries  long-term 
trend  rate  of  productivity  change  over 
the  period  1958-69  and  have  been  cal- 
culated using  a  standard  log  linear  re- 
gression technique. 

Since  the  publication  of  Appendix  III 
earlier  this  year,  a  number  of  refine- 
ments have  been  made  in  the  output  per 
man-hour  indexes  used  in  the  original 
calculations.  In  keeping  with  the  Price 
Commission's  policy  to  use  the  best  avail- 
able Information  for  implementing  the 
price  stabilization  program,  changes  are 
being  made  in  215  of  the  441  average 
annual  productivity  rates  listed  In  Ap- 
pendix ni.  The  majority  (125)  of  the 
changes  (215)  are  in  the  magnitude  of 


'  For  more  detailed  Information  en  con- 
cepts, methods,  data  sources,  etc..  see  U.S. 
Government,  Bureau  of  Labor  Statistics, 
"The  Meaning  and  Measurement  of  Produc- 
tivity," BLS  Bulletin  1714,  "Indexes  of  Out- 
put per  Man-houp,  Selected  Industries  l&Ta 
edition."  BLS  Bulletin  1768. 
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0.1  percent  and  are  about  equally  divided 
between  increases  (67)  and  decreases 
i58>.  Among  the  more  significant  of  the 
90  larger  changes  are: 


Decreases 


Electronic  computing 

equipment. 
Anthracite  mining 


Manifold  business  forms. 
Lace  goods 

Flovu"  and  other  grain  mlU 
products. 

BixDkblnding  and  related 
work. 

Medlcinals    and    botani- 
cals. 

Household  appliances 
(N.e.c.) . 

Bituminous  coal  and  lig- 
nite mining. 

Nonmetalllc  minerals,  ex- 
cept fuels. 

Robes  and  dressing 
gowns. 

Fresh  or  frozen  packaged 
fish. 

Fiber    cans,    drums    and 
related  material. 

Abrasive  products 

Hard  surface  floor  cover- 
ings. 

Increases 

Wirebound  boxes  and 

crates. 
Nailed  wooden  boxes  and 

shook. 
Die  cut  paper  and  board  ._ 

Plastics     materials     and 
resins. 

Miscellaneous  plastics 
products. 

Copper  rolling  and  draw- 
ing. 

Metal  barrels,  drums,  and 
palls. 

Fabricated  pipe  and  fit- 
tings. 

Measuring  and  dispensing 
pumpe. 

Electronic  components 
(not    elsewhere    classi- 
fied). 

Musical  Instruments  and 
parts. 


Down    3 

percent. 
Down  2.2 

percent. 
Down    1 .5 

percent. 
Down   1.2 

percent, 
Down    1.1 

percent. 
Down   0.9 

percent. 
Down  0.8 

percent. 
Down   0.7 

percent. 
Down  0.7 

percent. 
Down   0.6 

percent. 
Down   0.6 

percent. 
Down  0.5 

percent. 
Down  0.5 

percent. 
Down  0.5 

percent. 
Down   0.5 

percent. 


to  5.7 
to  3J 
to  4.1 
to  3.4 
to  4.7 
to  1.7 
to  10.0 
to  SJ 
to  4.9 
to  3.9 
to  4.8 
to  2.9 
to  5.3 
to  2.8 
to   6.3 


Up  1  to  6.9  per- 
cent. 

Up  0.6  to  3.9  per- 
cent. 

Up  0.6  to  4.0  per- 
cent. 

Up  0.6  to  6.6  per- 
cent. 

Up  0.4  to  5.6  per- 
cent. 

Up  0.4  to  3.6  per- 
cent. 

Up  0.4  to  0  8  per- 
cent. 

Up  0.4  to  1 .4  per- 
cent. 

Up  0.4  to  0.4  per- 
cent. 

Up  0.4  to  7.5  per- 
cent. 

Up  0.4  to  1.5  per- 
cent. 


To  facililate  the  introduotion  of  the 
revised  rates  into  the  price  stabilization 
program.  S  300.11afd)  is  being  revised  to 
provide  that  with  respect  to  Forms  PC-1 
now  pending  before  the  Price  Commis- 
sion and  those  received  during  the  10 
days  immediately  after  the  effective  date 
of  this  amendment,  the  Commi.sslon  will 
correct  productivity  entries  as  necessary 
rather  than  return  the  forms  to  their 
originating  firms  for  correction  and  re- 
submis.sion. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  as  to  compliance  with 
the  provisions  of  the  price  stabilization 
regulations  and  to  provide  guidance  for 
reports  required  thereunder,  it  is  hereby 
found  that  notice  and  public  procedure 
thereon  is  impracticable  and  that  good 
cause  exists  for  making  it  effective  in  less 
than  30  days  after  publication. 


(Economic  Stablllratlon  Act  of  1970.  as 
amended.  Public  Law  91-379.  84  Stat.  799; 
Public  Law  91-558;  84  Stat.  14G8;  PxibUc 
Law  92-8.  86  Stat.  13;  Public  Law  92-15,  85 
Stat.  38;  Economic  Stabilization  Act  Amend- 
ments of  1971,  Public  Law  92-210;  Execu- 
tive Order  No.  11640,  37  F.R.  1213,  Jan.  27, 
1972;  Cost  of  Living  Council  Order  No.  4,  36 
PR.  20202,  Oct.  16.  1971) 

In  consideration  of  the  foregoing  Part 
300  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations Is  amended  as  set  forth  below 
effective  November  24, 1972. 

Issued  in  Washington,  DC,  on  Novem- 
ber 20, 1972. 

By  direction  of  the  Commission. 

James  B.  Minor, 
General  Counsel, 
Price  Commission. 

1.  Section  300.1  la (d)  Is  amended  to 
reads  as  follows : 

§  300.11a  Calc-ululion  of  prodii<-|ivil7 
guina  bj  niunufaclurcnt  and  ron- 
»lruclion  ronlraclors. 

•  •  •  •  • 

(d)  Filings  received  before  December 
4.  1972.  In  the  case  of  a  Form  PC-1 
received  from  a  prenotiflcatlon  or  re- 
porting firm  by  the  Price  Commission 
before  December  4,  1972,  the  Price  Com- 
mission will  revise  entries  calculated  on 
the  basis  of  the  table  in  Appendix  III 
to  this  part  as  required  to  conform  the 
Form  to  this  section.  A  Form  PC-1  re- 
ceived after  that  date  which  does  not 
comply  with  this  section  will  be  returned 
for  correction  to  the  person  making  the 
submission. 

2.  Appendix  HI  Is  revised  to  read  as 
follows : 

Appendix  III— Averagb  Annttal  Rati  of  PRonrc- 
TiviTT  Gain  bt  ijtandakd  I.ndustrial  C'LAAsincA- 

TICS   (SIC) 


sir: 

Rato 

fod« 

(per- 

(I«67  I) 

cotit)  « 

101 

3.9 

lo-j 

■2.t 

103 

2.4 

JOJ 

2.4 

ins 

2.4 

11)6 

2.4 

1(18 

2.4 

IfM 

2.4 

11 

3.2 

1.' 

4.9 

13 

3.8 

14 

3.9 

I  ron  ori-s 

Copper  orpit 

L"'3'l  anil  zinc  ort-s 

Gold  Hud  silver  oTM 

H^iiuilp  and  other  aliiminiun  ores 

Kirro.illoy  on-s,  except  vaimdium 

Mrt.il  mi  nine  «pr  vices 

Misopll.Tneous  mi'tal  ores 

.XiilhriifiU"  iniuJuK 

nituriiiiiou.*:  coal  ;in(l  lienite  mining.. 

Oil  and  pns  oxtraclion 

Nonrni-tuUic  minerals,  oxoppt  fuel* 

Cii';tr;i(t  con.^triiclion:  IS,  10, 17 

Ri'sidential  stmrtun-s  (public  and 
private) . 

NuurKsidputial  (pxcppt  highways 
and  spwprs) 

lliirhways 

.<pwirs 

Ordiiancf    and    ncocsiiorins    (pioept 

I'liS,  1J3I,  IMl)--    I" 

Crmpli'fp  KUidPd  mis.'silp.s ri_>S 

T:ink  and  tank  comiionpnts I',j31 

Sit'litins'  anil  firp  cdntrol  P()uipmpnt..         I'HI 

.Mpat  packiiie  plulit-i  .  _ 2<ill 

.'<au.'^u»'|..'>  and  other  prp|>iirtMl  meals...         2013 

Poultry  drr.^^iiii;  plants 2015 

fnaiii'-ry  butler 'J(J21 

riieis.',  natural  a] id  priK'<'ssed M0J2 

roniliMwd  and  Pva|KinilPd  nillk 2fi-'3 

Icf  cream  and  froxen  des.serts 2024 

Fluid  milk 2O.'0 

fajuied  and  cun»d  !<ea  foods 2031 

raii:;''il  «ppeialti"-.s .      .    203.' 

rmiii'd  fruits  and  vi'tri-tahlPS 20.13 

Deliydraledfood  products 2034 

I'ickUs.  sauces,  <!alad  drre-sinw 2U35 

Krpsli  or  frozen  packa^'ed  (l.sti 2U36 

Froxen  fruits  and  vptretahlp.f 2037 

See  footnotes  at  end  of  table. 
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1.0 
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4.4 
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4.2 
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3  8 
1.8 
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2.8 


Appendix  III — Average  Annual  Rate  of  Pro- 
DUcnvrrY  Oain  bt  Standard  Industrial 
fi.A.'i.'^iKiCATinN    (iiiC) — rpntlnupd 

SIC  Rats 
Cods  (|)er- 
(1967  ')     cent)  « 


Flour  and  other  grain  mill  products..  2041  4. 7 

Prepared  fpp<ls  for  animals  and  fovU..  2042  4.6 

Cereal  preparations 2043  2.8 

Kice  inilliiig 2044  h.'.l 

niended  and  prepared  flour 2048  1. 1 

Wet  airn  milling 2(M6  4.B 

Ilread,  c.ike  and  related  product* 2061  3.2 

Cookies  and  craclters.. 2052  3.2 

Raw  tane  supar 2081  4.4 

Cane  suRar  refining 20t)2  6.2 

Heetsiiuar 2063  2:9 

Confectionery  products 2071  3.4 

Chooolat<>  and  oooos  products 3072  2.6 

ChewitiKCum 2073  3.8 

Malt  liquors 2082  6.2 

SIM 2083  2.0 

Wines,  brandy,  and  brandy  spirits 2084  Z'i 

Distilled  liiiuor,  except  brandy 2085  8.2 

Hottlpd  and  ca/inpd  soft  drinks 2066  4.2 

FlavorinK  extracts  and  sirups,  n.e.c...  2087  4. 4 

Cottonseed  oil  mills 2091  4.3 

?oyb<-an  oil  mills 2092  6.9 

Vet'Ptahle  fill  mills,  n.e.c 2033  0.0 

Animal  and  marine  fats  and  oils 2W*4  6.7 

Koa-itPd  cotfpo 2096  1.8 

Shortening  and  cooking  oUs 2096  1.8 

Manufactured  ice 2097  1.6 

.Macaroni  and  spaghetti 2098  0.7 

Food  prepariitioas,  n.e.C 2099  1.8 

Cljtarettes 2111  1. 9 

Cigars 2121  8.0 

Cliewiiig  and  .smoking  tobacco 2131  0.0 

Tobacco  stemming  and  redrylng.....  2141  0.0 

Weavinu  mills,  cotton 2211  3.0 

Weaving  mills,  synthetics 2221  S.8 

Weaving  and  firushiag  mills,  wool 2231  2. 9 

Narrow  fabric  mills _ 2241  2.6 

Women's  hosiery,  except  socks.... 2251  6.0 

Ilosierv,  n.e.c 2252  6.0 

Knit  outerwear  mlll.s 22.'a  2.0 

Knit  underweAr  mills 22,54  2.7 

Knit  fabric  mills 2266  6.2 

Knitting  mills,  n.p.c 2259  3.3 

Finishing  plants,  cotton 2281  3.8 

Finishing  pinnt/i,  sytrthptlc 2382  2.6 

Finishing  plants,  n.e.c 2«J9  2.9 

Woven  car|«'ts  and  rugs 2271  4.1 

Tufted  carpets  and  rugs 2272  6.7 

Carfxl.s  and  rugs,  n.e.c 2279  8.8 

Yarn  mills,  except  wool 22N1  4.2 

Throwing  and  winding  mills . 2282  R.  0 

Wool  yarn  mills 22s3  8.5 

Thread  mills 2284  2.8 

Felt  goods,  n.e.c 2291  2.8 

Lacp  go<jds 2292  3.4 

Paddings  and  upholstery  Oiling.. 2293  2. 6 

Processed  textile  wa-ete 22'.«  1.1 

Coated  fabrics,  not  rubbertaed ..^  2295  8.6 

Tire  cord  and  fabric 2296  8.0 

."courliiR  and  combing  plants 22't7  2.2 

Cori|at;e  and  twine 22'tH  19 

Textile  gofids,  n.e.c 2299  3.6 

Men's  and  boys' suits  and  coals 2311  0  4 

.Men's  and  lx>ys' shirts  and  nlghtwear.  2321  1.8 

.Men's  and  boys' underwear 2322  3.4 

Men 's  and  boys'  r»eekwe«r 2328  3.  2 

Men's  and  boys' si'parate  trousers 2327  3.3 

Men's  and  boys'  work  clothing 2328  2. 1 

.Men's  and  boj-s' clothing,  n.e.c 2829  2.8 

Women's   and   lulsse*'    blouses   ftnd 

waist* 2331  22 

Women's  and  misses' dre&ses 2336  2.9 

Women's  and  mls.se,s' suits  and  coats..  2337  2  1 

Women's  and  mls.M's' outerwear,  n.e.c.  2339  2.6 

Women's  and  ehlldren's  underwear...  '2341  2.0 

C(«wts  and  allied  garments 2S.»2  3.5 

Millinery 2351  3.1 

llnt.s  and  caps,  except  millinery 2352  2.3 

Childn^n's  dresses  and  bloiwes '2361  1.6 

Children's  coats  and  suits 'iSO  2.2 

(  hildreo's  outerwear,  n.e.c 2369  2  1 

Fur  gooils .  '2371  3.3 

Falirtf  dri";s  and  work  gloves '23Ht  2  2 

Rol)es  and  dressing  gowns 23x4  4  5 

Waterproof  outer  garments '23h6  1.1 

Leather  and  sheep  lined  clothing '.S*  1.9 

.\pparel  bills '•as7  4.8 

Apparel  and  iMee.ssories,  n.e.c 23»*9  3.7 

Curtains  and  dralK-rles '23'.'1  3  2 

Ilou.spfurnlshlngs,  n.e.c '^*'-'  1" 

Textile  bagi ^Sifl  1.8 

CaiiViis  prodiieLs '23iH  2.0 

Pleating  and  stitching 2395  4.1 

.\utomoiivp  and  apparel  trimmings...  2396  4  4 

.-^rhiffll  miii'lilne  enibrold«>rieS- 2»f7  4.0 

Kabrl<:ited  bxt  He  products,  n.e.c 2399  3.0 

LxigKlTiK  cam  I  IS,  and  logt;l'>g  contrac- 
tors   2411  3.5 

Sawmills  and  planing  mills,  general —  '2421  3. 7 

Hardwood  dimension  and  flooring 2428  0.5 

Special  priMluet  sawmills,  n.e.c 24J9  3.  J 


FEDERAL  REGISTER,   VOL.    37,   NO.    227 — THURSDAY,    NOVEMBER   23,    1972 


2iSS0 


RULES  AND  REGULATIONS 


Appendix  m — Average  Annual  Rate  or  Pro- 
DXJcnvnT  Oaiw  bt  SxAicDAao  Industrial 
Ci.Agsa'iCATiOM    (SIC) — Continued 

RIC  Rate 
Code  (per- 
(1967  >)     cent)  • 


Mlllwork 

Veneer  and  plywood 

Prefrabrlcated  wood  structurw 

Nailed  wooden  boxes  and  shook 

Wirebound  boxes  and  crates.. 

Veneer  and  plywood  containers 

Cooperape 

Wood  pre.«ervlng 

Wood  jiroducts.  n.e.c 

Wood  household  furniture 

I'pholstered  hon-'ehold  furniture 

Metal  household  furniture 

Mattresses  and  bedsiirlngs 

Household  furniture,  n.e.c 

Wood  oliice  furniture 

Metal  office  furniture 

Public  bulldhig  ftimiture. 

Wood  partitions  and  flxtiu-es 

Metal  partitions  and  fixtures 

Venetian  blinds  and  shades 

Furniture  and  fixtures,  n.e.c 

Pulp  mills - 

Paper  mills,  except  building  paper 

Paperboard  mills 

Paper  coating  and  glazing 

Envelopes 

Bags,  except  textile  bags 

Wallpaper 

Die  cut  paper  and  board 

Pressed  and  molded  pulp  goods 

Sanitary  paper  products 

Converted  paper  products,  n.e.c 

Foldhig  paper  boxes 

Setup  paperboard  boxes 

Corrugated  and  solid  fiber  boxes 

Sanitary  food  containers 

Fiber  cans,  drams,  and  related  mate- 
rial  

Btiildlng  paper  and  board  mills 

Newsiiapers . 

I'arkxllcals 

Book  publishing 

Book  printing 

Mlsceuaneoos  publish kig 

Commercial      printing,      excluding 

Uthographic. - 

Commercial  printing,  lithographic 

Kiigraving  and  plate  printing 

ManUold  Business  forms 

(Iresllngcard  publlshhig 

Blankbooks  and  looseleaf  binders 

Uookblndhig  and  related  work 

Typesetting 

I'hotoengravlng... 

Electrolyplng  and  stereotyping 

Alkalies  and  chlorine 

Industrial  gases 

Cyclic  Intermediates  and  crudes 

Inorganic  pigments.. 

Industrial  organic  chemlcate,  n.e.c 

Industrial  Inorganic  chemicals, 
n.e.c. 


PIa.stics  materials  and  resins 

SyntUellc  rubber.. - 

Cellulosic  raanmade  fibers 

Organic  libers  uoncellulofle 

Biological  products 

.Medlcinals  and  botanicals 

Pharmaceutical  preparations 

Hoap  and  other  delergenUs 

Polishes  and  sanitation  goods 

Surface  active  agents 

Toilet  preparations 

Paints  and  allied  producUs 

(•urn  and  wood  chemicals 

Fi'ilUiiers 

FcrtlHxers,  mixing  only 

Aprieultural  chemicals,  n.e.c 

Adhesives  and  gelatin 

Explosives... - 

Prinling  ink 

Carbon  biaek.. 

Chemical  preparations,  n.e.c 

Petroleum  reliulng 

Paving  mixtures  and  bloiks 

A.sl>halt  fells  and  coolings 

Lubrlcatlnp  oils  and  grca.sos 

Petroleum  and  coal  products,  n.e.c... 

Then  and  inner  tubes 

Uubber  lootwear 

Kedaimeil  rubber 

Fabrkatud  rubber  products,  n.e.c 

Mlsi'i-Uaneous  pla-Miis  products.. 

leather  lamiing  and  liidslilng 

Indusliial  katlier  btltUig 

Footwpiu'  cut  stock 

Hhoes,  eacept  rubber - 

House  sUppeis 

I.eather  gloves  and  mittens 

See  footnotes  at  end  of  table. 


2431 

1.6 

2432 

6.2 

2433 

1.5 

2441 

3.9 

2442 

6.9 

2443 

6.3 

2446 

2.7 

2491 

3.0 

249!) 

3.2 

2611 

2.0 

2812 

1.6 

2614 

2.6 

2616 

2.6 

2619 

1.9 

2821 

3.2 

28'.>2 

2.5 

2831 

2.7 

2M1 

2.9 

2542 

2.9 

2S9I 

2.7 

2699 

2.2 

2011 

4.5 

2621 

4.5 

2631 

4.6 

2641 

2.7 

2642 

3  1 

2643 

2.2 

2614 

3.1 

2615 

4.0 

2GI6 

1.9 

2647 

2.6 

264!t 

2.5 

2R6I 

3  4 

2652 

1.6 

2683 

3.2 

2664 

3.3 

2658 

6.3 

2661 

4.6 

2711 

•2.0 

2721 

3.1 

2731 

2.9 

2732 

1.8 

2741 

0.0 

2751 

2.6 

2762 

2.6 

2753 

4.4 

2761 

4.1 

2771 

2.9 

2782 

1.4 

"2789 

1.7 

2791 

1.7 

2793 

•2.3 

271*4 

2.2 

2812 

4.2 

2813 

6.4 

•2S15 

6.9 

•2816 

1.9 

2818 

6.9 

2819 

4.5 

28-21 

6.6 

•2822 

■2.7 

28-23 

6.7 

2824 

'2.9 

■2831 

4.6 

2833 

10.0 

2«M 

6.8 

2M1 

4.8 

2M2 

4.4 

2813 

4.4 

2841 

4.9 

•2851 

2.6 

•2861 

3.4 

'->87l 

.^3 

2872 

8.3 

2879 

6.4 

■JR-.U 

5.8 

■2«U2 

0.3 

28!« 

3.6 

■28!»6 

6.6 

•28«»9 

0.9 

2911 

6.6 

2961 

4.4 

2962 

3.4 

--tVi 

6.1 

2>iya 

6.8 

3011 

4.8 

3021 

•-'.  1 

3081 

3.9 

■JO&J 

3.2 

3079 

6.6 

3111 

1.5 

31 -.T 

1. 1 

3131 

1.4 

3141 

0.5 

3142 

0  5 

3151 

2.3 

RULES  AND  REGULATIONS 

Appendix  III — Average  Annual  Rate  of  Pro- 
pocTivriT  Gain  by  Standard  Industrial 
Cr.ASSiFlCATiON    (SIC) — Continued 

SIC         Rate 
Co<le        (per- 

(1967  1)  cent'; 


24879 


Luggage... 315' 

Women's  handbags  and  purses 3I7I 

Personal  leathergoods 3172 

Leather  goods,  n.e.c 3I''H 

Flat  glass ----  3^1  J 

Olaivs  containers 'i—\ 

Pres.sed  and  blown  glass,  n.e.c 32'.'9 

Products  of  purcha.std  glass 3231 

Cement,  hydraulic. 3241 

Brick  and  structural  clay  tile 32.M 

Ceramic  wall  and  floor  tile SJiSS 

Clay  refractories 3265 

gtroctoral  clay  products,  n.e.c 3'2.'<9 

Vitreous  plumbing  fixtiux'S 3261 

Vitreous  china  food  utensils 3262 

Fine  earthenware  food  utensils S-JHS 

Porcelain  electrical  supplies 32f4 

Pottery  products,  n.e.c 326'' 

Concrete  block  and  brick 3271 

Concrete  products,  n.e.c •»-"•• 

Ready-mixed  concrete 3273 

Ijme... SiM 

Gypsum  products 3..S 

C'ut  stone  and  stone  products. 32hl 

Abrasive  products 32'il 

Asbestos  products... 32!'2 

GaskeLs  and  insulations 32'.'3 

Minerals,  ground  cr  treated 3-2'i(i 

Mineral  wool 3-|"* 

Nonclay  refractories ^-•'l 

Nonmetallic  mineral  products,  n.e.c.  S2'.'U 

Blast  furnaces  and  steel  mills 3312 

Electromctallurglcal  products 331 J 

Steel  wire  and  related  products 331^ 

Cold  finishing  of  steel  shapes 3316 

gteel  pipe  and  tubes 331/ 

Gray  iron  foundries. 33;/ 

Malleable  Iron  foundries *]-- 

Steel  foundries ^^ 

Primary  coiiper *i^\ 

Primary  lead *"- 

Primary  xinc -  ^ 

Primary  aluminum «9^ 

Primary  nonferrous  metals,  n.e.c ^'^' 

Secondary  nonferreus  metals ^J f 

Copper  rolling  and  drawing »»"' 

Aluminum  rolling  and  drawing ^- 

Nonferrous  rolling  and  drawing,  n.e.c.  335o 
N<mXerroua  wire  drawing  aud  liisuUl- 

Ing 3.W' 

Aluraiimm  castings.... 3361 

Brass  bronie  and  copper  castings *»'■ 

Nonferrous  cAsllups,  u.e.c ■"'''^' 

Iron  and  steel  forglngs •»■''_ 

Nonferrous  torglngs «■'- 

Primary  metal  products,  n.e.c *«'■• 

Metal  caius *JJ,J 

Cutlery... ?*-.' 

Hand  and  edge  tools  n.e.e ^*-^ 

Hand  saws  aud  saw  bUdcs -^-^ 

Hardware,  n.e.c *It* 

Metal  sanitary  ware *«\ 

Plumbing  littlugs,  brass  goods.    Mi. 

Heating  cfiuipnient  except  electric «aJ 

Fabricated  structural  steel ■i^\ 

Metal  doois,  sash  aud  trim -------  »)  '.r 

Fabricated  plate  work  (boiler  shope) .  J44J 

Sheet  metal  work 3444 

Architectural  metal  work. ^  «' 

Miscellaneous  metal  work ma 

Serew  ni;vi>hlne  products »4.'l 

Bolls,  nuts,  rivets  aud  washers ^no- 
Metal  stampings 3J5| 

Ptatlnp  and  polthlng...  **■_! 

Metal  coating  and  allied  .services ■iii'J 

Mlscellaueous    fabricated    wire    prod- 
ucts.   3481 

Metal  barrels,  drums  and  palls 3491 

Pales  and  vaults Jl'.e. 

Pteel  springs. 34«M 

Valves  and  pipe  httings •**'>* 

Collapsible  tuljes «■'<' 

Metal  foU  and  leaf - 34','7 

Fabricated  pli>e  aud  fittings 34S8 

Fabrk-aled  metal  products,  n.e.c 31 '.t9 

Steam  engines  and  turbines 3511 

Internal  cumlmstion  engines,  n.e.c 35H 

Farm  maihinery 3422 

Coiiuli iicllou  luathinciy 3.i31 

Mining  mathinery 3532 

Oilfield  machinery 3533 

Elevatoi-s  and  moving  stairways 3534 

Conveyors  and  conveying  equipment.         3635 

Hoists,  cranes  aud  monorails 3536 

Industrial  trucks  aJid  Uaclors 3637 

Mcl.il-cutlhii;  inac'hlne  tools 3541 

Metal-fcinnlng  machine  tools 3542 

Special  dies,  tools,  jigs,  and  fixturee..         3.'.4l 


3.0 
1.7 
4.2 
2.7 
3.9 
2.9 
2.9 
2.6 
4.8 
2.3 
3.6 
3.2 
3.7 
4.2 
1.5 
0.2 
3.8 
3.3 
4.1 
4.1 
2.5 
2.7 
1.9 
2.6 
2.8 


Appendix  HI — Averagb  Annual  Rate  of  Pro- 
■Wrlf  H I     OaDT    bt    9rAltDAKD    Indubtbiau 

Cr  >ssii  I'ATtON    (SIC) — Contlnned 

eiC  Rate 
Code  (per- 
(1967  1)    cent)  • 


2.7 
2.7 
2.7 
•>.7 
2.7 
2.6 
3.3 
2.3 
2.3 
2.3 
2.3 
3.3 
0.0 
3.9 
3.6 
.5.4 
4.0 

3  2 
2  1 
2.1 
2.1 
4.0 
2.6 
2. '.» 
2  0 

4  5 
3.0 
3.3 
3.5 
4.6 
1.3 
3.5 

■>     '» 

2' 8 
.V3 
4.1 
4.5 
4  8 
0.3 
0.3 
1.6 
1.0 
1.0 


OS 
•2.0 
2.7 
•2.1 
3  8 
3.2 
14 
2.4 
4.8 
3.1 
2.4 
2.4 
2.0 
1.7 
0.0 
Z4 
2.8 
3.6 
3.0 
2.0 
2.3 


Machine  tool  acte,s.sorles ...i  ^.^46 

MetaUorking  macldnery,  n.e.e .  8648 

Foo<i  products  madiinery 3651 

Textile  machinery ;  36^2 

Woodworking  ma<hln«ry .;  3653 

Paper  iiidusiriei  machinery .  3554 

Printing  trades  ma<*lnery 8566 

Special  industry  machinery,  n.cc 3.^59 

I'umps  and  conipresBOfS 3.'S61 

B.all  and  roller  bciirhigs 3.Vi2 

Blowers  and  fans 38M 

Industrial  patterns 3565 

Power  transmission  equipment 3566 

Industrial  furnaces  and  ovens 35«7 

(jeneral  Industrial  machinery,  n.e.c. .  35«'.» 

Typewriters 3572 

Electronic  computing  equipment 3573 

Claculaling  and  accounting  mathlnee.  3.'>74 

Stales  and  balances 3676 

OflJce  machines,  n.e.e 3679 

Automatic  men handlRlng  machines..  36»1 

Comiuerclal  laundry  e<iuipment 36n2 

Refrigeration  machinery 35h5 

Mea!«urinp  and  dispensing  pumps 3.5.S6 

Service  hidustry  ma<:hines,  n.e.c 3689 

Miscellaneous  machnlery,  except  elec- 
trical   35"9 

Electric  measuring  luslrumcnts .  3611 

Transformers - 8612 

Swltchgear  and  switchboard  appa- 
ratus  - 3613 

Motors  and  generators 8621 

Industrial  controls 3622 

Weidiug  apparattis 3623 

Carbon  and  graphite  products 3624 

Electriciil  Industrial  apparatus,  n.e.c.  3629 

Household  cookhig  e<iulpment 3631 

Household  refrigerators  and  fre<«ers.  .  8632 

Hou.sehold  laundry  equipment 3633 

Electric  hotisewares  and  fans.. 3634 

Household  vacuum  cleaners 363.S 

ijewing  machines 3636 

Household  appliances,  n.e.c 8639 

Electric  laniiis 8641 

Lighthig  fixtures 3642 

Current-carrying  wiring  devices 3613 

Noneurrenf-<'arrjing  wiring  devices —  3644 

Radio  and  TV  reteiviug  sets 3651 

Phonograph  records 8tj52 

Tcleuhone  iind  telegrajih  apparatus...  3661 
Radbaud  TV  conuntuiloaUou  equip- 
ment   3662 

Electron  tubes.  re<eiving  type 3671 

Catho<lP  ray  pic  ture  tubes 3672 

Electron  tubes,  transmitting 8673 

SemlcondiKtors 3674 

Electronic  components,  n.e.c 8679 

Storage  batteries JtWl 

Pruii;u-y  batteries,  dry  and  wet 36'*2 

X-ray  apparatus  and  tnlies 88(8 

Eiigiiie  electrical  equipment 3K»4 

Electrical  equipiueut,  n.e.c .  86fl9 

Motor  velil<les 8711 

Passenger  car  bodies 8712 

Truck  and  bus  bodies 3713 

Motor  veliicle  jiarts  and  accessorie* . . .  3714 

Track  trailers 3716 

Aircraft 3^-1 

.\lRraft  engines  and  engine  parts a7'22 

Aircraft  propellers  and  pans 3723 

.\ircraft  equipment,  n.e.c 8T29 

ship  liuiUliug  and  repairing 3731 

Boat  building  ami  repairing 3732 

Locomotives  and  parts 3741 

R-allroud  aud  strict  cars 3742 

Motorcycles,  bicycles,  and  parts 8^51 

Trailer  coaches Si"' 

Trausportuiiuii  equipiucnt,  n  e.e 3799 

Engineerir.g    and    s<.^lentific    instru- 
ments  .— .         8811 

Mo-hanical  me;ism-lng  devices »:1 

.\Utomatic  temiK'iaturp  controls SftV 

Optical  Instruments  and  lenses 3^31 

Surgical  and  niedicid  instruments a»41 

Surgical  aiipli;uices  and  supplies :  3M. 

Dental  equipment  and  supplies 8843 

Oi>hth:ilmi<-  goods 3»ol 

Photographic    e<iuiiiment   and   stip- 

plies -  »?} 

Watches  and  clocks •--  ^i' 

Watchcases -  *'- 

Jcwe'ry.  precious  metal 8911 

Jewelci-s'  findhigs  and  materials =  8612 

Ltpklaiy  work .is  8913 

Silverware  and  plated  ware _:        3914 

Musical  Instruments  and  parts =  8931 

Games  and  toys —~         8H1 

Dolls ..=      sm 

Children's  vehicles,  Mcept  blcycl«..=  IM* 


2.6 
1.4 

2  3 

3  6 

2.7 
2.7 

2  8 
2.7 
2.6 

5  7 
3.6 
4.2 
1.8 
16 
1.7 
7  8 
6l7 
5.7 
3.7 
2.2 
2.2 
3.7 

6  3 
0  4 
4.8 

1.6 

•2.0 
6.4 

1.7 

4  4 
2.3 

3  4 
3.5 
3.9 

6  9 

5  9 
6.9 

4  4 
8.9 
6.3 
8.2 
2.8 
3.1 
3  0 
2.6 
6.2 
0  1 
3.7 

3  7 
2.7 

11.7 

7  3 
7  8 

7  6 
2.7 

4  6 
3.R 
■2.9 
2.9 
4  2 
4.2 
4.2 
4.2 
4.2 
4.6 
2  3 

2  8 
2.8 
13 
3.0 
4.3 
4  3 

6  1 
2.6 
2.4 

2.8 
2.2 
19 

3  8 

3.7 
19 
3.7 
4.9 

6  4 
4.9 
3.8 
It 
3.9 

8  t 
0.7 
1.1 
4.T 
IS 
IT 
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Appfndix  III — Average  Annual  Rate  or  Pro- 

DUCTrVTTT     OaIN     BT     STANDARD     INDUSTRIAL 

«'i  vssiKK  ATIOM    (SIC) — Contlnufd 

SIC         Rata 

Code        (per- 
(ia07')    cent)  « 


PlH>riliic  and  afhlotli- goods,  n.e.c .  3949  0.8 

lvii>  :iiiil  nim-'hanlcal  [wiiclls.. Sllfil  2.9 

t.i.'l  [fulls  and  art KooJs 30fi2  2.0 

M  itkiiiij  device.' 3"S3  ♦' 

(  ;irtim  l':U*f  8"(1  l"'"'^ '■"'l'0°* 3'.'M  4  3 

t  <Kiiini(- iowelry.... ^  S'.Kil  4,6 

A'-tlli' iiil  llower> 3'.i0.i  «n 

Huttoiti 3«0  3.9 

Npc'Uf.';,  pliis.  !4nd  tiisleiiers 3Mtvi  4.  H 

HriHiiiis  and  tjnu«lip,< .  3'.».tl  2.1 

Sltrii..;  mid  :\dvcrlHiic  displays 3'.f.i3  3.4 

Morlli  l:>iu' good." S'W  3.4 

II  ird  ^iirnirefitwr  covorliiBS 3'XiG  (1.2 

Miiimfictiires,  n.c.r 3W>  2.8 

Tlip  fiilliiwing  produellvily  rates  are 
ill  liidcd  lioruwlth  only  as  gulde- 
liiur.-  lur  Use  by  rt-ijuUlory  meutles. 

RtulruiJ  It.iiiii'OrUllon-rovonue  truf- 

)„. 401  63 

Trucking,  eieept  lotttl 4-13  2  3 

Air  Iriin.-iiorlatlon 4fil  8.6 

PplroU'inn  pliwllnes 4()l  10.0 

Klcdrlcntmtles 4''l  <  0 

<i;kS  utUlllos 4!"-'  8.4 

U;w>aiidi'lfclrlculllltiPS 493  6.4 

1 1 1.0  ?t:ind;ird  Industrial  clii.ssino;itlon  rod«i  (SIC) 
s!i(i»!i  In  tliLs  ar'|i*''"lli  wi-ro  tuki-n  from  the  Stundard 
iiidu.-lrlal  CUsflfuMtlon  M;tnU4il,l't>7,  wliUli  now  la  out 
of  print.  <  opleji  ol  the  IW-'  niamial  arc  avallaMe  from  the 
l.'.rt.  CiovcriiniPiit  I'rlntlnK  Oltice,  W.vshlngten.  O.C. 
■JilOJ  (:V.  a  (ost  ot  *«.T5 1.H>r  copy).  Appendix  C  of  the  l!^i 
numuiil  contains  the  tables  to  convert  l'J72  SIC  codes  to 
iJtlT  SIC  codis.  ,      .       , 

>  L'>(!-\lne:ir  trend  eulciilatlon  of  annual  ralo  01  pro- 
ductivity change  over  1-'  years,  ly88  *'.'. 

NoiK:  N.e.c.  moans  "not  elsewhere  cla-sslficd." 


company  has  certified  that  It  Is  to  be 
exported,  the  price  X  company  pays  to 
Its  ore  suppliers  for  the  nickel  com- 
ponent of  the  ore  is  exempt  from  the 
coverage  of  the  Economic  Stabilization 
Program.  The  fact  that  the  nickel  is  re- 
moved from  the  ore  and  Is  ca.^t  Into 
Ingots  through  an  extracting  process, 
and  the  fact  the  price  to  be  paid  to  the 
supplier  of  the  ore  Is  established  only 
upon  the  export  sale,  do  not  alter  the 
application  of  §  101.34(d)  (1>  which  pro- 
vides that  exports.  Including  products 
sold  to  a  domestic  purchaser  who  certi- 
fies that  the  product  is  for  export,  are 
exempt  from  the  Economic  Stabilization 
Program. 

This  ruling  has  been  approved  by  the 
General  Council  of  the  Cost  of  Living 
Council. 

Dated;  November  16,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  November  16, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

|FR  Doc.72-20166  Filed  11-22-72:8:50  ami 
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Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

(Cost  of  Living  Council  Ruling  1972-118] 

EXEMPTION  OF  ORE  BOUGHT  FOR 
EXPORT 

Cost  of  Living   Council 

Fads.  X  company  certifies  to  its  sup- 
pUers  of  ores,  concentrates,  and  other 
nickel-containing  materials  that  the  sale 
of  the  nickel  to  be  extracted  from  such 
materials  Is  for  export  sale.  The  price 
paid  to  the  supplier  of  the  nickel-con- 
taining material  is  established  only  upon 
the  export  sale.  X  puts  the  extracted 
nickel  into  ingot  form,  rather  than  Into 
finished  products.  The  other  metals  ex- 
tracted from  the  ore  are  not  necessarily 
for  export  sale.  The  prices  X  pays  for 
them  are  separately  set  from  the  price  X 
pays  for  the  nickel.  Economic  Stabiliza- 
tion Regulations.  6  CFR  101.34(d)(1) 
(1972 »  provides  that  exports,  including 
products  sold  to  a  domestic  purchaser 
who  certifies  that  the  product  Is  for  ex- 
port, are  exempt  from  the  Economic 
Stabilization  Program. 

Issue.  Does  5  101.34(d)  (1)  of  the  Eco- 
nomic Stabilization  Regiilations  apply  so 
as  to  exempt  from  price  controls  the 
dhision  between  X  company  and  Its  sup- 
pliers of  the  proceeds  ultimately  realized 
on  tlie  export  sale  of  the  nickel? 

Ruling.  Yes.  Since  the  nickel  contained 
in  the  ore  purchased  by  X  company  has 
been  separately  priced  from  the  other 
metals  contained  In  the  ore,  and  since  X 


(Price  Ctommissiou  Railing  1972-280] 

PROPER  USE  OF  ALLOWABLE  COSTS 
TO  JUSTIFY  PRICE  INCREASES  BY 
LOW   PROFIT   FIRMS 

Price   Commission   Ruling 

Facts.  X  manufacturing  firm  elected  to 
raise  the  price  of  product  Y  under  the 
low  profit  regulation.  Economic  Stabili- 
zation Regulations,  6  CPR  300.31  (1972). 
on  July  1.  1972.  The  most  recent  price 
Increase  for  product  Y  had  been  on 
June  1,  1972.  During  the  period  June  1, 
1972,  to  September  1,  1972,  X  incurred 
an  increase  in  allowable  costs  attributa- 
ble to  the  manufacture  of  product  Y.  X 
wislies  to  increase  its  price  for  product 
Y  in  order  to  reflect  the  increase  in 
allowable  costs. 

Issue.  Can  a  firm  which  has  increased 
the  price  for  a  product  under  §  300.31 
subsequently  Increase  the  price  for  that 
Item  In  order  to  reflect  the  allowable 
cost  Increases  incuned  since  that  price 
Increase  by  applying  the  allowable  cost 
Increases  to  the  price  justified  imder 
§  300.31? 

Ruling.  No.  However,  if  by  using  allow- 
able cost  Increases  Incurred  since  the 
last  price  Increase  under  Economic 
Stabilization  Regulations,  6  CFR  300.12 
(1972),  the  firm  can  cost  justify  the  en- 
tire amount  by  which  the  product's  new 
price  is  to  exceed  the  base  price  or 
the  price  previously  authorized  under 
5  300.12  then  the  finn  may  charge  the 
new  price. 

Section  300.31  provides  that  a  low 
profit  firm  engaged  In  manufacturing 
may  Increase  any  of  Its  prices  by  an 
amount  reasonably  calculated  to  result 
In  a  profit  margin  not  exceeding  that  per- 


mitted by  that  section.  However,  "No 
manufacturer  may  In  the  course  of  any 
of  its  fiscal  years  increase  the  price  of 
any  of  Its  products  under  this  section 
by  more  than  8  percent  of  the  base  price 
or  the  price  which  was  legally  in  effect 
on  the  day  before  the  day  on  which  the 
firm  elected  to  be  subject  to  this  section, 
whichever  is  higher."  Section  300.31(e), 
37  FR.  19378  (1972>.  Price  Commission 
Ruling  1972-137,  37  F.R.  7998  (1972), 
states  that  §  300.31  is  a  relief  provision 
and  Is  Intended  to  liberalize  the  regula- 
tions as  to  qualifying  firms.  Thus,  X 
manufacturing  firm  is  free  to  elect  to  use 
this  provision.  However,  while  this  elec- 
tion is  in  effect,  a  cost  justified  increase 
cannot  be  added  onto  the  increase 
allowed  by  the  §  300.31  election.  Such  a 
cost  justified  increase  will  not  be  allowed 
unless  all  Increases  in  the  product's  price 
above  the  base  price  or  price  previously 
authorized  under  §  300.12  are  cost  justi- 
fied under  the  general  rule  set  forth  in 
§  300.12.  The  use  of  §  300.12  effectively 
revokes  the  prior  election  to  use  §  300.31 
and  the  phrase,  "allowable  costs  that  it 
incurred  since  the  last  price  Increase," 
refers  to  the  last  price  increase  allowable 
under  §  300.12. 

If  a  firm  is  able  to  cost  justify  all  In- 
creases in  a  product's  price  above  Its 
base  price  or  the  price  previously  author- 
ized under  §  300.12,  the  firm  may  reelect 
to  apply  S  300.31  to  implement  an  In- 
crease In  that  product's  price  to  the  ex- 
tent that  the  fii-m  has  not  already 
instituted  the  8  percent  maximum  price 
increase  on  the  product  during  the  par- 
ticular fiscal  year. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commission. 

Dated:  November  17, 1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  November  17,  1972. 

S.AMTJEL  R.  Pierce.  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

[FR  Doc.72-20167  Piled  ll-22-72;8:50  amj 


Title  29— lABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Aciministration,  Depart- 
ment of  Labor 

PART   1910— OCCUPATIONAL 
SAFETY    AND    HEALTH     STANDARDS 

PART    1926— SAFETY    AND    HEALTH 
REGULATIONS    FOR    CONSTRUCTION 

Pov^er  Transmission  and  Distribution; 
Use  of  Helicopters;  Aerial  Lifts;  San- 
itation Facilities  for  Mobile  Crews 

On  January  20,  1972,  the  Construction 
Safety  Advisory  Committee  submitted 
its  recommendations  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
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Health  concerning  the  promulgation  of 
occupational  safety  and  health  regula- 
tions for  power  transmission  and  dis- 
tribution lines  and  equipment,  use  of 
helicopters  in  construction,  aerial  lifts, 
and  for  sanitation  facilities  for  mobile 
crews. 

On  May  10,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  F.R.  9440)  Inviting  inter- 
ested persons  to  submit  both  orally  and 
in  writing,  data,  views,  and  arguments 
concerning  the  proposal. 

Pursuant  to  the  notice  of  rule  making, 
a  legislative-type  hearing  was  held  on 
June  27  and  28,  1972,  for  the  purpose  of 
receiving  oral  data,  views,  and  argtiments 
concerning  the  proposed  regulatlorts.  On 
or  about  August  23,  1972,  the  presiding 
hearing  examiner  certified  the  record  of 
the  proceeding.  Li  brief,  the  record  In- 
cludes transcripts  of  the  meetings  of  the 
Advisory  Committee,  prehearing  WTltten 
comments,  a  transcript  of  the  oral  pres- 
entations made  at  the  hearing,  and 
numerous  exhibits  received  during  the 
course  of  the  hearing  or  within  the  time 
period  allowed  after  the  close  of  the 
hearing  for  the  submission  of  exhibits. 

The  proposed  standards  dealt  pri- 
marily with:  (1)  The  use  of  helicopters 
in  construction;  (2)  the  use  of  aerial 
lifts;  (3)  the  construction  of,  or  the 
alteration,  conversion,  or  improvement 
of  existing  power  transmission  and  dis- 
tribution lines  and  equipment. 

Each  of  these  major  proposals  elicited 
niunerous  comments,  all  of  which  have 
been  carefully  examined  and  considered. 

I.  Helicopters 

A.  Applicability  of  FAA  regulations. 
The  comments  point  out  that  there  is 
some  confusion  with  regard  to  the  appll- 
cabihty  of  FAA  regulations.  The  adopted 
standard  has  been  modified  to  clearly 
state  that  it  is  expected  that  the  appU- 
cable  FAA  regulations  would  be  compUed 
with,  although  there  will  be  no  duplica- 
tion of  FAA  regulations  here. 

B.  Static  charge.  The  proposed 
§  1926.551(k)  would  require  that  any 
static  charge  on  the  load  be  dissipated 
with  a  grounding  device  before  ground 
persormel  are  permitted  to  touch  the 
suspended  load. 

Numerous  objections  and  alternative 
proposals  have  l)een  made,  with  regard 
to  the  required  grounding  of  the  rotor- 
craft  load.  In  summary,  it  is  recom- 
mended that  ground  persormel  be  per- 
mitted to  use  rubber  gloves  for  insulation 
and  protection  from  the  static  charge 
encountered  in  releasing  loads  from  the 
helicopters.  These  recommendations 
point  out  that  the  use  of  rubber  gloves 
is  an  alternative  to  grounding  of  the 
load. 

No  one  questions  the  need  to  protect 
employees  from  the  static  charge  asso- 
ciated with  the  hovering  rotorcraft.  Ob- 
jections are  made  to  the  required 
groimding  of  the  rotocraf t  for  protection 
of  employees  from  the  static  charge. 
Some  of  the  objections  state  that  in 
many  rocky  or  arid  areas  it  is  difficult 
to  obtain  a  eatlsfactory  ground.  Others 
pcrtnt  out  that  the  grounding  of  the  load, 


which  requires  an  employee  to  connect 
the  ground  lead  to  the  suspended  load, 
will  expose  employees  to  additional 
hazards.  One  such  hazard  is  that  ground 
leads  may  be  drawn  up  into  the  rotor. 
It  is  argued  that  the  alternative,  which 
would  allow  the  groimd  personnel  to 
wear  rubber  gloves  as  insulation  from  the 
static  charge,  would  be  less  hazardous  in 
situations  where  ground  rods  and  long 
ground  leads  are  necessary  for  giound- 
ing,  and  could  prevent  employees  from 
tripping  over  the  rods. 

It  Is  concluded  that  the  alternative  use 
of  rubber  gloves  by  ground  personnel  for 
protection  from  the  static  charge  may  be 
more  adequate  or  less  hazardous  than 
the  use  of  a  grounding  de\'ice  under  cer- 
tain operating  conditions.  Therefore, 
since  it  is  imdisputed  that  protection  of 
employees  from  the  static  charge  asso- 
ciated with  the  hovering  rotorcraft  is 
necessary  for  the  safety  of  employees 
and  that  rubber  gloves  may  be  used  as 
insulation  from  the  static  charge,  the 
proposal  is  modified  accordingly  to  per- 
mit the  use  of  rubber  gloves  by  ground 
persoruiel  in  helicopter  operations  as  an 
alternative  to  the  use  of  a  grounding 
device  on  the  load. 

n.  Aerial  Lifts 

A.  Compliance  with  ANSI  A92.2-1969. 
Under  the  terms  of  the  proposed  §  1926.- 
556(a)  all  aerial  lift  equipment  acquired 
by  an  employer  after  the  effective  date 
of  the  standard  would  have  to  comply 
with  the  American  National  Standards 
Institute  (ANSI)  A92.2-1969  "Vehicle- 
Mounted  Elevating  and  Rotating  Work 
Platforms"  standard.  Including  the  ap- 
pendix thereof.  Vehicles  acquired  before 
the  effective  date  of  the  standard  would 
be  allowed  to  be  retained  in  service,  even 
though  such  vehicles  may  not  meet  the 
ANSI  A92.2-1969  standard,  until  Jan- 
uary 1, 1976. 

The  proposed  delay  in  the  effective 
date  for  the  modification  of  equipment 
acquired  before  the  effective  date  of  this 
section  that  does  not  meet  the  ANSI 
A92.2-1969  standard  is  primarily  based 
upon  the  recommendations  of  the  Con- 
struction Safety  Advisory  Committee 
that  such  a  period  of  time  is  necessary 
for  the  modification  of  equipment  ac- 
quired before  the  effective  date  of  this 
section. 

Comments  were  received  supporting 
the  delay  in  effective  date.  However,  at 
least  one  comment  takes  exception  to 
the  proposed  delay  and  recommends  that 
because  of  the  safety  factors  involved, 
all  equipment  should  be  required  to  con- 
form to  the  ANSI  A92.2-1969  standard 
within  1  year  of  the  effective  date  of  this 
section.  Further  justification  for  the  rec- 
ommendations is  said  to  be  based  upon 
the  fact  that  the  ANSI  standard  has 
been  in  existence  since  1969. 

In  considering  the  comments  opposing 
and  supporting  the  proposal  the  Advisory 
Committee's  reconunendation  is  ac- 
cepted as  a  reasonable  estimate  of  the 
time  required  for  the  modifications. 

However,  the  importance  of  upper  and 
lower  controls  (duaJ  controls  are  pre- 
scribed by  ANSI  A92.2-1969)  for  articu- 


lating and  extensible  boom  platforms, 
designed  primarily  as  personnel  carriers, 
is  deemed  of  sufficient  magnitude  to  re- 
quire their  use  on  all  such  equipment 
upon  the  effective  date  of  Subpart  V. 
Therefore  no  extended  delay  in  effective 
date  Is  provided  for  these  items.  In  ad- 
dition all  aerial  lifts  used  for  bare-hand 
live-line  work  covered  by  Subpart  V  of 
29  CFR  Part  1926  must  have  dual  con- 
trols (upper  and  lower).  This  require- 
ment also  takes  effect  upon  the  effective 
date  of  Subpart  V. 

B.  Electrical  tests.  Many  persons  point 
out  that  high  voltage  testing  of  insulated 
aerial  lift  devices  may  be  conducted  with 
a  d.c.  test  as  an  equivalent  to  the  pro- 
posed a.c.  test.  It  is  urged  that  both 
tests  provide  the  safety  protection  sought 
with  varying  degrees  of  accuracy. 

The  recommendations  have  merit  and 
the  proposed  standard  has  been  modi- 
fied accordingly. 

C.  Bursting  safety  factor.  The  pro- 
posed standard  would  have  required  a 
bursting  safety  factor  of  4  to  1  for  all 
hydraulic  and  pneumatic  components  of 
aerial  lifts. 

The  comments  make  a  counterproposal 
to  exclude  aerial  lift  components  such  as 
hose  assemblies  and  metal  tubing  from 
the  required  bursting  safety  factor  of 
4  to  1.  One  comment  points  out  that  these 
necessary  components  are  not  critical  to 
the  safety  of  employees.  "Rie  comment 
recommends  that  noncrltical  components 
be  required  to  have  a  safety  factor  of  only 
2  to  1.  Another  comment  objects  to  the 
proposed  bursting  safety  factor  on  the 
groimd  that  the  noncritical  components 
are  not  generally  available  with  bursting 
pressures  at  the  4-to-l  level  without  the 
use  of  oversized  designs. 

The  adopted  standard  takes  the  objec- 
tions into  consideration.  It  requires  a 
bursting  safety  factor  of  4  to  1  for  all 
critical  hydraulic  and  pneumatic  compo- 
nents are  required  by  the  provisions  of 
ANSI  A92.2-1969.  The  standard  defines 
the  critical  components  of  aerial  lift  de- 
vices in  order  that  a  precise  delineation 
can  be  made  between  critical  and  non- 
critical  components.  The  standard  has 
been  modified  to  permit  noncritical  com- 
ponents to  have  a  minimum  bursting 
safety  factor  of  2  to  1 . 

D.  Field  modification.  Comments  indi- 
cate that  the  proposed  aerial  lift  re- 
quirements are  too  restrictive  in  that 
they  make  no  provision  for  so-called 
"field  modifications"  of  such  equipment. 
It  is  argued  that  often  modifications 
actually  improve  employee  safety  in  per- 
forming specialized  tasks  for  which  there 
is  no  specially  designed  equipment.  It  is 
recommended  that  field  modifications  be 
authorized  if  the  modifications  are  ap- 
proved by  a  qualified  engineer  or  the 
manufacturer. 

Comments  opposing  the  addition  of  a 
"field-modification"  provision  focus  on 
the  lack  of  specific  criteria  for  determin- 
ing who  would  be  qualified  to  give  the 
approval,  and  the  fact  that  changes  may 
make  the  equipment  dangerous. 

It  Is  concluded  that  field  modifications 
should  be  allowed  subject  to  the  condi- 
tion that  either  the  manufacturer  of  the 
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equipment  or  similarly  qualified  entities 
certify  in  writing  that  the  modifications 
are  in  conformity  with  all  applicable  pro- 
visions of  ANSI  A92.2-1969  and  are  at 
least  as  safe  as  the  equipment  was  before 
modification. 

These  conditions  not  only  presene  the 
safety  of  the  equipment,  but  in  cases  of 
old  equipment,  may  even  improve  the 
safety  of  such  equipment  by  requiring  the 
modifications  to  adhere  to  applicable 
ANSI  A92.2-1969  standards. 

III.  Power  Transmission  and  Distribu- 
iioN  Lines  and  Equipment 

A.  Applicability.  The  proposed  occu- 
pational safety  and  health  standards 
contained  in  Subpart  V  are  applicable 
to  the  construction  of  electric  transmis- 
sion and  distribution  lines  and  equip- 
ment. Some  comments  were  received 
which  recommended  that  the  standards 
be  extended  to  maintenance  work.  The 
comments  go  beyond  the  subject  matter 
of  this  proceeding  which  is  addressed  to 
the  erection  of  new  electric  transmission 
and  distribution  lines  and  equipment, 
and  the  alteration,  conversion,  and  Im- 
provement of  existing  transmission  and 
distribution  lines  and  equipment. 

B.  Switches  and  disconnectors.  The 
proiKJsed  S  1926.950fd)  (1)  (ID  would  re- 
quire notification  and  assurance  from 
the  employee  designated  for  this  purpose 
that  all  switches  and  disconnectors 
through  which  electric  energy  may  be 
supplied  to  the  particular  section  of  the 
line  or  equipment  to  be  worked  on  have 
been  rendered  Inoperable,  deenergized, 
and  plainly  tagged  hidlcating  that  men 
are  at  work. 

Objections  point  out  that  certain 
types  of  disconnecting  devices,  such  as 
single  blade  switches,  are  so  designed 
that  the  switches  cannot  be  rendered  In- 
operable by  any  satisfactory  method. 
One  comment  explains  that  certain 
switches  caruiot  be  rendered  inoperable 
because  the  design  of  the  switches  pre- 
vents the  removal  of  the  switch  blswles. 
which  are  permanently  attached  to  one 
end  of  the  switch.  The  comments  sug- 
gest requiring  only  the  tagging  of  such 
switches  In  order  to  protect  employees 
from  the  accidental  closing  of  these 
switches.  It  Is  contended  that  proper 
tagging  procedures  without  rendering 
the  switches  Inoperable  is  a  safe  proce- 
dure that  Is  accepted  and  verified  by 
years  of  operating  experience. 

It  is  concluded  that  the  proper  tagging 
of  switches  and  disconnectors,  which,  be- 
cause of  their  design  carmot  be  rendered 
Inoperable.  Is  a  more  appropriate  safety 
procedure  than  possibly  makeshift 
attempts  to  render  such  switches' 
inoperable. 

C.  Hydraulic  fluids.  The  proposed 
?  1926.950^1)  would  have  required  that 
all  hydraulic  fluids  used  In  derrick 
trucks,  aerial  lifts,  or  hydraulic  tools 
used  on  or  aroimd  energized  lines  and 
equipment  be  of  an  insulating  type. 

Numerous  comments  assert  that  to  re- 
quire hydraulic  fluids  of  an  insulating 
type  in  powered  hydraulic  handtools 
would  conflict  with  the  provisions  of  29 
CFR  1926.302(d)  (1)  which  requires  fire- 
resistant  fiuids  approved  under  Schedule 
30  of  the  U.S.  Bureau  of  Mines.  Depart- 


ment of  Interior  (30  CFR  Part  35)  to 
be  used  in  such  tools.  It  Is  asserted  that 
a  hydraulic  fluid  containing  both  the 
necessary  insulating  characteristics  and 
fire  resistant  characteristics  is  not  gen- 
erally available. 

In  order  to  avoid  the  apparent  con- 
flict it  is  determined  that  hydraulic 
handtools  used  on  or  near  energized  lines 
and  equipment  need  not  comply  with 
the  provisions  of  29  CFR  1926.302(d)  (1), 
but  instead  must  be  supplied  with  an  in- 
sulating-type hydraulic  fluid. 

In  addition,  the  standard  Is  clarifled 
to  require  such  fluids  only  in  insulated 
sections  of  the  derrick  trucks,  aerial  lifts, 
or  hydraulic  tools.  Thas.  the  standard 
does  not  require  that  an  aerial  lift's 
hydraulic  brake  fluid  be  of  an  insulating 
type. 

D.  Backup  warning  devices.  The  pro- 
posed §  1926.952(a)  (3)  would  have  re- 
quired audible  backup  warning  devices 
on  utility  vehicles  as  provided  In  29  CFR 
1926.601(b)(4). 

Several  persons  object  to  the  proposal 
on  the  ground  that  it  Is  more  restrictive 
for  utility  tzaicks  than  the  general  re- 
quirements for  construction  trucks.  It  is 
contended  that  the  same  alternatives  to 
backup  warning  devices  provided  for 
construction  trucks  would  adequately 
protect  the  safety  of  employees  using 
utility  trucks. 

The  objections  are  based  on  a  misun- 
derstanding of  the  proposal.  The  adopted 
standard  makes  it  clear  that  only  utility 
trucks  having  an  obstructed  view  to  the 
rear  need  have  either  a  reverse  signal 
alarm  audible  above  the  surrounding 
noise  level,  or  an  observer  to  signal  when 
It  is  safe  to  back  up  the  vehicle. 

E.  Material  handling — (1)  Storage. 
The  proposed  S  1926.953(c)  would  pro- 
hibit the  storage  of  materials  and  equip- 
ment under  or  near  energized  buses, 
energized  lines  or  energized  equipment. 
If  it  is  practical  to  store  such  materials 
elsewhere.  The  proposal  would  have  re- 
quired that  extreme  caution  be  exercised 
when  moving  materials  near  energized 
buses,  lines  or  equipment  and  that  the 
clearances  in  Table  V-1  of  Subpart  V 
be  maintained  during  any  such  material 
handling. 

Comments  point  out  that  hazards  are 
often  created  by  such  storage;  and  It  is 
recommended  that  all  such  storage  be 
prohibited  by  the  standard. 

While  the  standard  &s  proposed  and 
adopted  recognizes  the  hazards  involved 
in  storing  materials  under  or  near  ener- 
gized buses,  lines  and  equipment.  It  also 
takes  into  account  the  fact  that  under 
certain  conditions  it  may  not  be  feasible 
to  store  materials  elsewhere.  This  is  espe- 
cially true  during  work  in  congested 
urban  areas.  However,  it  is  intended  that 
storage  of  materials  under  or  near  ener- 
gized buses,  lines  and  equipment  will  be 
the  exception  and  that  every  effort  will 
be  made  to  store  materials  away  from 
such  facilities.  It  should  also  be  em- 
phasized that  the  standard  requires  that 
whenever  storage  of  materials  fall  within 
the  exception,  the  clearances  of  Table 
V-1  must  be  complied  with. 

(2)  Attaching  the  load.  The  proposal 
would  have  prohibited  the  wrapping  of 
the  hoist  rope  around  the  load. 


It  is  argued  that  for  purposes  of  set- 
ting or  removing  poles  the  practice  of 
wrapping  the  hoist  rope  around  the  pole 
actually  provides  greater  safety  than 
the  utilization  of  other  methods. 

An  exception  to  the  general  prohibition 
against  wrapping  the  hoist  rope  around 
the  load  is  adopted.  For  purposes  of  set- 
ting and  removing  poles  such  a  practice 
can  be  used  without  affecting  the  safety 
of  the  employees. 

F.  Grounding  for  protection  of  e?n- 
ployccs — New  Construction.  The  pro- 
posed §  1926.954(b)  would  permit  new 
construction  to  be  treated  and  worked 
as  deenergized  provided  adequate  clear- 
tuice  was  maintained  and  the  lines  and 
equipment  were  grounded. 

Comments  objecting  to  the  proposal 
argue  that  new  lines  and  equipment  are 
constructed  in  remote  areas  where  there 
is  no  possibility  of  to  accidental  contact 
with  other  energized  lines  and  equipment 
beacuse  there  are  none  presently  lo- 
cated in  the  area.  It  is  recommended  that 
new  lines  and  equipment  be  treated  and 
worked  as  deenergized  where  either  the 
hazard  of  induced  voltage  is  not  present 
and  adequate  clearance  is  maintained  or 
the  lines  and  equipment  are  grounded. 
The  contentions  have  merit.  It  must 
be  emphasized,  however,  that  the  pro- 
visions are  intended  to  apply  in  those  cir- 
cumstances where  the  hazards  of  in- 
duced voltage  and  contact  with  energized 
lines  and  equipment  are  not  present. 

G.  Overhead  lines — (1)  Metal  tower 
construction.  The  proposed  9  1926.955(b) 
(6)  (ill)  would  have  required  that  the 
tower  section  be  adequately  secured  at 
each  leg  connection  before  the  load  line 
is  detached  from  the  tower. 

Several  written  comments  point  out 
that  a  tower  section  is  adequately  secured 
when  only  three  legs  of  a  four-leg  tower 
have  been  fitted  and  that  the  load  line 
may  be  detached  prior  to  securing  the 
fourth  leg.  It  is  recommended  that  de- 
taching of  the  load  line  after  the  tower 
section  has  been  adequately  secured  be 
permitted.  Tlie  contentions  have  merit 
and  the  adopted  standard  has  been  modi- 
fied accordingly. 

(2)  Pulling  tension.  The  proposed 
5  1926.955(c)  (7)  (ii)  would  have  required 
a  safety  factor  at  least  Uiree  times  the 
maximum  pulling  tension  for  stringing 
lines,  pulling  lines,  sock  connections 
and  all  load-bearing  hardware  and 
accessories. 

As  adopted,  the  standard  relies  upon 
the  load  ratings  of  the  manufacturer. 

H.  Underground  lines — (1)  Guarding 
and  ventilating  street  openings  v^ed  for 
access  to  underground  electric  lines  or 
equipment.  Tlie  proposed  S  1926.956(a) 
would  have  required  that  when  work  was 
to  be  performed  in  street  openings  such 
as  manholes  or  unvented  vaults  that  the 
atmosphere  be  tested  for  harmful  gases 
and  fumes  before  entry. 

Several  comments  point  out  the  diffi- 
culties and  practical  problems  in  testing 
for  all  possible  gases  and  fumes.  In  addi- 
tion, the  comments  emphasize  that  if 
adequate  forced  ventUation  were  main- 
tained in  the  manholes  or  unvented 
vaults  there  would  be  no  danger  from 
fumes  or  gases.  Recommendations  focus 
on  changing  the  provisions  to  require 
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testing  only  when  working  In  unven- 
tilated  vaults  or  unvented  manholes. 

Comments  supporting  the  proposal 
argue  that  testing  be  done  even  in  open- 
ings with  adequate  ventilation  because 
of  possible  faUure  in  the  effectiveness  of 
the  venting  system. 

It  is  concluded  that  it  Is  not  feasible 
to  test  for  the  presence  of  all  harmful 
fumes  or  gases  and  that  such  tests  are 
not  necessar>'  if  adequate  forced  ventila- 
tion is  maintained. 

(2)  Work  in  manholes.  The  proposed 
§  1926.956(b)  would  have  required  an 
additional  employee  in  the  immediate 
vicinity  of  the  manhole  opening,  who  Is 
available  to  render  assistance  to  the  em- 
ployee within  the  manhole  if  such  as- 
sistance were  required. 

Some  objections  to  the  proposal  point 
out  that  two-man  crews  are  commonly 
used  to  perform  work  in  manholes  with 
one  employee  providing  assistance  from 
the  surface  who  may  occasionally  enter 
the  manhole  to  help  with  work  such  as 
bending  cables  or  lifting  conductors.  It 
Is  recommended  that  the  second  man  be 
permitted  to  enter  the  manhole  to 
periodically  assist  In  the  work,  provided 
there  is  constant  communication  with 
employees  in  other  manholes  or  on  the 
sxirface.  It  is  argued  that  an  employee. 
In  addition  to  a  crew,  may  be  imneces- 
sary  since  one  of  the  crew  members 
would  be  available  for  assistance  on  the 
surface,  if  necessary. 

Some  comments  recommend  that  an 
additional  employee  remain  on  the  sur- 
face and  be  in  constant  communication 
with  the  employee  in  the  manhole.  In 
support  of  this  recommendation,  one 
comment  points  out  that  if  the  addi- 
tional employee  Is  permitted  to  enter  the 
manhole  and  an  emergency  arises  in  the 
manhole,  he  will  not  be  available  to 
render  assistance  from  the  surface. 
Others  object  to  the  requirement  of  an 
additional  employee  because  it  is  mis- 
leading, and  recommend  that  an  em- 
ployee should  be  stationed  on  the  sur- 
face in  the  immediate  vicinity  to  render 
assistance  when  necessary. 

It  is  not  disputed  that  an  employee 
should  be  available  in  the  immediate 
vicinity  to  render  assistance  when  neces- 
sary. The  dispute  centers  aroimd  the  re- 
quirement that  an  additional  employee 
be  provided.  The  requirement  that  an 
additional  employee  be  provided  has 
been  deleted.  It  is  concluded  that  the 
safety  of  employees  is  protected  pro- 
vided an  employee  is  available  in  the 
immediate  vicinity  to  render  emergency 
assistance,  whether  or  not  he  is  a  mem- 
ber of  the  work  crew  or  is  used  for 
rescue  purposes  only.  Consideration  has 
been  given  to  the  requirement  that  this 
employee  always  remain  on  the  surface 
in  the  immediate  vicinity  of  the  man- 
hole. However,  the  necessity  for  this  em- 
ployee to  occasionally  and  brlefiy  enter 
the  manliole  for  work  purposes  is  also 
recognized. 

The  Issues  discussed  above  are  be- 
lieved to  be  the  significant  Issues  raised 
in  this  rule  making  proceeding.  There 
were  other  Issues  presented,  the  disposi- 
tion of  which  and  the  reasons  therefor 
should  be  apparent  from  the  adc^ted 
standard. 
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Accordingly,  after  consideration  of  all 
materials  presented  and  pursuant  to  sec- 
tions 6(b)  and  8(g)  of  the  WlUIams- 
Stelger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593,  1600;  29  TJS.C. 
655.  657),  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(83  Stat.  96;  40  U.S.C.  333> ,  29  CFR  Part 
1911,  and  Secretary  of  Labor's  Order  No. 
12-71  (36  F.R.  8754).  Parts  1910  and 
1926  of  Title  29  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

Effective  date.  Except  as  provided  in 
the  new  $1926.556 (a)  and  in  the  new 
§  1926.959(a).  theF.e  amendments  shall 
become  effective  60  days  following  pub- 
lication in  the  Federal  Register. 

Signed  at  Washington,  DC.  this  17th 
day  of  November  1972. 

G.  C.  Guenther. 
Assistant  Secretary  of  Labor. 

A.  Amendments  to  Part  1910  of  Title  29, 
Code  of  Federal  Regulations; 

1.  Section  1910.12  is  amended  by  add- 
ing thereto  a  new  paragraph  (d)  reading 
as  follows: 

§  1910.12      fx)n!>lrmlion  *»ork. 

•  •  *  •  * 

(d)  For  the  purposes  of  this  part,  to  the 
extent  that  it  may  not  already  be  in- 
cluded in  p£U-agraph  (b)  of  this  section, 
"construction  work"  includes  the  erection 
of  new  electric  transmission  and  dis- 
tribution lines  and  equipment,  and  the 
alteration,  conversion,  and  improvement 
of  the  existing  transmission  and  distribu- 
tion lines  and  equipment. 

B.  Amendments  to  Part  1926  of  Title 
29,  Code  of  Federal  Regulations: 

1.  Section  1926.51  Is  amended  by  add- 
ing thereto  a  new  paragraph  (c)  (4)  read- 
ing as  follows : 

§  1926.51      .Sanitation. 


(c)   •  •  • 

(4)  The  requirements  of  this  para- 
graph (c)  for  sanitation  facilities  shall 
not  apply  to  mobile  crews  having  trans- 
portation readily  available  to  nearby 
toilet  facilities. 


2.  In  §  1926.400,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  1926.400     General  rcquirMiienls. 

(a)  All  electrical  work,  Installation, 
and  wire  capacities  shall  be  in  accord- 
ance with  the  pertinent  provisions  of  the 
National  Electrical  Code,  NFPA  70-1971; 
ANSI  Cl-1971  (Rev.  of  1968).  unless 
otherwise  provided  by  regulations  of  this 
part. 

•  •  •  •  • 

3.  In  §  1926.451.  paragraph  (f  :>  is  re- 
vised to  read  as  follows: 

§  1926.451      Scaffolding. 

•  •  •  •  • 

(f)  Elevating  and  rotating  work  plat' 
forms.  Applicable  requirements  of 
American  National  Standards  Institute 
A92.2-1969,  Vehicle  Moimted  Elevating 
and  Rotating  Work  Platforms,  shall  be 
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complied  with  for  such  equipment,  as 
required  by  the  provisions  of  §  1926.556. 
•  •  •  •  • 

4.  Section  1926.551  is  revised  to  read  as 
follows: 

§  1926.551     Helicopters. 

(a)  Helicopter  regulations.  Helicopter 
cranes  shall  be  expected  to  comply  with 
any  applicable  regulations  of  the  Fed- 
eral Aviation  Administration. 

(b)  Briefing.  Prior  to  each  days  oper- 
ation a  briefing  shall  be  conducted.  This 
briefing  shall  set  forth  the  plan  of  opera- 
tion for  the  pilot  and  ground  personnel. 

(c)  Slings  and  tag  lines.  Load  shall  be 
properly  slung.  Tag  lines  shall  be  of  a 
length  that  will  not  permit  their  being 
drawm  up  into  rotors.  Pressed  sleeve, 
swedged  eyes,  or  equivalent  means  shall 
be  used  for  all  freely  suspended  loads  to 
prevent  hand  splices  from  spinning  open 
or  cable  clamps  from  loosening. 

(d)  Cargo  hooks.  All  electrically  oper- 
ated cargo  hooks  shall  have  the  electrical 
activating  device  so  designed  and  in- 
stalled as  to  prevent  Inadvertent  opera- 
tion. In  addition,  these  cargo  hooks  shall 
be  equipped  with  an  emergency  me- 
chanical control  for  releasing  the  load. 
The  hooks  shall  be  tested  prior  to  each 
day's  operation  to  determine  that  the 
release  functions  properly,  both  elec- 
trically and  mechanically. 

(e)  Personal  protective  equipment. 
(1)  Personail  protective  equipment  for 
employees  receiving  the  load  shall  con- 
sist of  complete  eye  protection  and  hard 
hats  secured  by  chinstraps. 

(2)  Loose-fitting  clothing  likely  to 
flap  in  the  downwash  and  thus  be 
snagged  on  hoist  line,  shall  not  be  worn. 

(f)  Loose  gear  and  objects.  Every 
practical  precaution  shall  be  taken  to 
provide  for  the  protection  of  the  em- 
ployees from  flying  objects  in  the  rotor 
downwash.  All  loose  gear  within  100  feet 
of  the  place  of  lifting  the  load,  depositing 
the  load,  and  all  other  areas  susceptible 
to  rotor  downwash  shall  be  secured  or 
removed. 

(g)  Housekeeping.  Good  housekeeping 
shall  be  maintained  in  all  helicopter 
loading  and  unloading  areas. 

(h)  Operator  responsibility.  The  heli- 
copter operator  shall  be  responsible  for 
size,  weight,  and  manner  in  which  loads 
are  connected  to  the  helicopter.  If,  for 
any  reason,  the  helicopter  operator  be- 
lieves the  lift  cannot  be  made  safely,  the 
lift  shall  not  be  made. 

(i)  Hooking  and  unhooking  loads. 
When  employees  are  required  to  perform 
work  under  hovering  craft  a  safe  means 
of  access  shall  be  provided  for  employees 
to  reach  the  hoist  line  hook  and  engage 
or  disengage  cargo  slings.  Employees 
shall  not  perform  work  under  hovering 
craft  except  when  necessary  to  hook  or 
unhook  loads. 

(j)  Static  charge.  Static  charge  on  the 
suspended  load  shall  be  dissipated  witJi 
a  grounding  device  before  ground  per- 
sonnel touch  the  suspended  load,  or  pro- 
tective rubber  gloves  shall  be  worn  by 
all  ground  personnel  touching  the  sus- 
pended load. 

(k)  Weight  limitation.  The  weight  of 
an  external  load  shall  not  exceed  the 
manufacturer's  rating. 
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(It  Ground  lines.  Hoist  wires  or  other 
gear,  except  for  pulling  lines  or  conduc- 
tors that  are  allowed  to  "pay  out"  from 
a  container  or  roll  off  a  reel  shall  not  be 
attached  to  any  fixed  ground  structiu-e. 
or  allowed  to  foul  on  any  fixed  structure. 

(m>  Visibility.  When  visibility  is  re- 
duced by  dust  or  other  conditions,  ground 
personnel  shall  exercise  special  caution 
to  keep  clear  of  main  and  stabilizing 
rotors.  Precautions  shall  also  be  taken 
by  the  employer  to  eliminate  as  far  as 
practical  reduced  visibility. 

(n)  Signal  systems.  Signal  systems  be- 
tween aircrew  and  ground  personnel  shall 
be  understood  and  checked  in  advance 
of  hoisting  the  load.  This  applies  to  either 
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Right  arm  extended  horizontally;  left 
arm  sweeps  upward  to  position  over  head» 


radio  or  hand  signal  systems.  Hand 
signals  shall  be  as  shown  in  Figure  N-1. 

10)  Approach  distance.  No  unauthor- 
ized person  shall  be  allowed  to  approach 
within  50  feet  of  the  heUcopter  when  the 
rotor  blades  are  turning. 

(p)  Approaching  helicopter.  Whenever 
approaching  or  leaving  a  helicopter  with 
blades  rotating,  all  employees  shall  re- 
main in  full  view  of  the  pilot  and  keep  in 
a  crouched  position.  Employees  shall 
avoid  the  area  from  the  cockpit  or  cabin 
rearward  unless  authorized  by  the  heli- 
copter operator  to  work  there. 

tq>  Personnel.  Sufficient  ground  per- 
sonnel shall  be  provided  when  required 
for  safe  helicopter  loading  and  unloading 
operations. 


MOVE 
REARWARD 


YARD  ^5 


Hands  above  arm,  palms  cjt  using  t 
noticeable  shoving  nnotion. 


^5E\^Hk 


Left  arm  held  down  away  from  bottf. 
Right  arm  cuts  across  left  arm  hi  • 
tlaihing  movement  from  abova. 


HOLD- 
HOVER 


ciJ        Xi=> 


The  signal  "Hold"  is  executed  by  plao- 
]ng  arms  over  head  with  clenched  fists. 


MOVE 
FORW, 


Corrbination  of  arm  and  hand  movemant 
in  a  collecting  motion  pulling  toward  bodyi 


TAKEOFF 


Right  hand  behind  back;  left  hand 
pointing  up. 


UNO 


Arm  crossed  in  front  of  body  »nd 
pointing  downward. 


^f          MOVE 
Mk     UPWARD 

Amu  extended,  palms  up;  arm* 
awMpingup. 

Jfe. 

Mkk         MOVE 
JF¥  "iWNWARD 

%. 


Arms  extended,  palms  down;  vms 
sweeping  down. 


I^RE  N-1  HELICOPTER  HAND  SIGNAL 


(r)  Communications.  There  shall  be 
constant  reliable  commimication  be- 
tween the  pilot,  and  a  designated  em- 
ployee of  the  ground  crew  who  acts  as  a 
signalman  during  the  period  of  loading 
and  unloading.  This  signalman  shall  be 
distinctly  recognizable  from  other  ground 
personnel. 

(s)  Fires.  Open  fires  shall  not  be  per- 
mitted in  an  area  that  could  result  in 
such  fires  being  spread  by  the  rotor 
downwash. 

5.  Part  1926  is  amended  by  adding 
thereto  a  new  §  1926.556  reading  as  fol- 
lows : 

§  1926.536     Aeriul  lifts. 

(a)  General  requirements.  (1)  Unle.ss 
otherwise  provided  in  this  section  aerial 
lifts  acquired  for  use  on  or  after  the  ef- 
fective date  of  this  section  shall  be 
designed  and  constructed  in  conform- 
ance with  the  applicable  requirements  of 
the  American  National  Standard  for 
"Vehicle  Moimted  Elevating  and  Rotat- 
ing Work  Platforms."  (ANSI)  ANSI 
A92. 2-1969,  Including  appendix.  Aerial 
lifts  acquired  before  the  effective  date  of 
this  section,  which  do  not  meet  the  re- 
quirements of  ANSI  A92. 2-1969,  may  not 
be  used  after  January  1. 1976,  imless  they 
shall  have  been  modified  so  as  to  con- 
form with  the  applicable  design  and 
construction  requirements  of  ANSI 
A92.2-1969.  Aerial  lifts  include  the  fol- 
lowing types  of  vehicle-moimted  aerial 
devices  used  to  elevate  personnel  to  job- 
sites  above  groimd:  (1)  Extensible  boom 
platforms,  (ii)  aerial  ladders,  (ili)  articu- 
lating boom  platforms,  (iv)  vertical 
towers,  and  (v)  a  combination  of  any  of 
the  above.  Aerial  equipment  may  be 
made  of  metal,  wood,  fiberglass  rein- 
forced plastic  (FRP) ,  or  other  material, 
may  be  powered  or  manually  operated; 
and  are  deemed  to  be  aerial  lifts  whether 
or  not  they  are  capable  of  rotating  about 
a  substantially  vertical  axis. 

(2)  Aerial  lifts  may  be  "field  modified" 
for  uses  other  than  those  Intended  by 
the  manufacturer  provided  the  modifica- 
tion has  been  certified  in  writing  by  the 
manufacturer  or  by  any  other  equivalent 
entity,  such  as  a  nationally  recognized 
testing  laboratory,  to  be  In  conformity 
with  all  applicable  provisions  of  ANSI 
A92.2-1969  and  this  section  and  to  be  at 
least  as  safe  as  the  equipment  was  before 
modification. 

(b)  Specific  requirements — (1)  Ladder 
trucks  and  tower  trucks.  Aerial  ladders 
shall  be  secured  in  the  lower  traveling 
position  by  the  locking  device  on  top  of 
the  truck  cab,  and  the  manually  oper- 
ated device  at  the  base  of  the  ladder 
before  the  truck  Is  moved  for  highway 
travel. 

(2)  Extensible  and  articulating  boom 
platforms.  (1)  Lift  controls  shall  be  tested 
each  day  prior  to  use  to  determine  that 
such  controls  are  in  safe  working  con- 
dition. 

(ii)  Only  authorized  persons  shall  op- 
erate an  aerial  lift. 

(ill)  Belting  off  to  an  adjacent  pole, 

structure,  or  equipment  while  working 

from  an  aerial  lift  shall  not  be  permitted. 

(Iv)   Employees    shall    always    stand 

firmly  on  the  floor  of  the  basket,  and 
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shall  not  sit  or  climb  on  the  edge  of  the 
basket  or  use  planks,  ladders,  or  other 
devices  for  a  work  position. 

(V)  A  body  belt  shall  be  worn  and  a 
lanyard  attached  to  the  boom  or  basket 
when  working  from  an  aerial  lift. 

(vi)  Boom  and  basket  load  limits  speci- 
fied by  the  manufacturer  shall  not  be 
exceeded. 

(vli)  The  brakes  shall  be  set  and  when 
outriggers  are  used,  they  shall  be  posi- 
tioned on  pads  or  a  solid  surface.  Wheel 
chocks  shall  be  installed  before  using  an 
aerial  lift  on  an  incline,  provided  they 
can  be  safely  installed. 

(viii)  An  aerial  lift  truck  shall  not  be 
moved  when  the  boom  is  elevated  in  a 
working  position  with  men  in  the  basket, 
except  for  equipment  which  Is  specifi- 
cally designed  for  this  type  of  operation 
In  accordance  with  the  provisions  of 
subparagraphs  (1)  and  (2)  of  paragraph 
(a)  of  this  section. 

(ix)  Articulating  boom  and  extensible 
boom  platforms,  piimarily  designed  as 
personnel  carriers,  shall  have  both  plat- 
form (upper)  and  lower  controls.  Upper 
controls  shall  be  in  or  beside  the  plat- 
form within  easy  reach  of  the  operator. 
Lower  controls  shall  provide  for  over- 
riding the  upper  controls.  Controls  shall 
be  plainly  marked  as  to  their  function. 
Lower  level  controls  shall  not  be  operated 
unless  permission  has  been  obtained 
from  the  employee  in  the  lift,  except  In 
case  of  emergency. 

(x)  Climbers  shall  not  be  worn  while 
performing  work  from  an  aerial  lift. 

(xi)  The  Insulated  portion  of  an 
aerial  lift  shall  not  be  altered  in  any 
manner  that  might  reduce  its  insulating 
value. 

(xil)  Before  moving  an  aerial  lift  for 
travel,  the  boom(s)  shall  be  Inspected  to 
see  that  It  is  properly  cradled  and  out- 
riggers are  in  stowed  position  except  as 
provided  in  subdivision  (vlii)  of  this 
subparagraph. 

(3)  Electrical  tests.  All  electrical  tests 
shall  conform  to  the  requirements  of 
ANSI  A92.2-1969  section  5.  However 
equivalent  d.c.  voltage  tests  may  be  used 
In  lieu  of  the  a.c.  voltage  specified  In 
A92.2-1969;  d.c.  voltage  tests  which  are 
approved  by  the  equipment  manu- 
facturer or  equivalent  entity  shall  be 
considered  an  equival«it  test  for  the 
purpose  of  this  subparagraph  (3). 

(4)  Bursting  safety  factor.  The  provi- 
sions of  the  American  National  Stand- 
ards Institute  standard  ANSI  A92.2- 
1969,  section  4.9  Bursting  Safety  Factor 
shall  apply  to  all  critical  hydraulic  and 
pneimiatic  components.  Critical  com- 
ponents are  those  in  which  a  failure 
would  result  in  a  free  fall  or  free  rotation 
of  the  boom.  All  noncritical  components 
shall  have  a  bursting  safety  factor  of  at 
least  2  to  1. 

(5)  Welding  standards.  All  welding 
shall  conform  to  the  following  standards 
as  applicable: 

(1)  Standard  Qualification  Procedure, 
AWS  B3.0-41. 

( ii )  Recommended  Practices  for  Auto- 
motive Welding  Design.  AWS  D8.4-61. 

(Ill)  Standard  Qualification  of  Weld- 
ing Procedures  and  Welders  for  Piping 
and  Tubing.  AWS  DlO.9-69. 


(iv)  Specifications  for  Welding  High- 
way and  RaUway  Bridges,  AWS  D2.0-69. 

6.  Part  1926  is  hereby  amended  by 
adding  thereto  a  new  Subpart  V  reading 
as  follows : 

Subpart  V — Power  Transmission    ond 
Distribution 

Sec. 

1926.950  General  requirement.s. 

1926.951  Tools  and  protective  equipment. 

1926.952  Mechanical  equipment. 

1926.953  Material  handling. 

1926.954  Grounding  for  protection  of  em- 

ployees. 

1926.955  Overhead  lines. 

1926.956  Underground  lines. 

1926.957  Construction  In  energized  substa- 

tions. 

1926.958  External  load  helicopters. 

1926.959  Lineman's      body      belts,      safety 

straps,  and  lanyards. 

1926.960  Definitions  for  Subpart  V. 

AtTTHORrrr:  The  provisions  of  this  Sub- 
part V  issued  under  section  6(b)  and  8(g), 
84  Stat.  1693,  1600;  29  U.S.C.  655,  657;  sec. 
107,  83  Stat.  96;  40  V£.C.  333. 

Subpart  V — Power  Transmission  and 
Distribution 

§  1926.950      General  requirement*. 

(a)  Application.  The  occupational 
safety  and  health  standards  contained  In 
this  Subpart  V  shall  apply  to  the  con- 
struction of  electric  transmission  and 
distribution  lines  and  equipment. 

(1)  As  used  in  this  Subpart  V  the  term 
"construction"  includes  the  erection  of 
new  electric  transmission  and  distribu- 
tion lines  and  equipment,  and  the  alter- 
ation, conversion,  and  improvement  of 
existing  electric  transmission  and  dis- 
tribution lines  and  equipment. 

(2)  Existing  electric  transmission  and 
distribution  Unes  and  electrical  equip- 
ment need  not  be  modified  to  conform 
to  the  requirements  of  applicable  stand- 
ards in  this  Subpart  V,  tmtil  such  work 
as  described  in  subparagraph  (1)  of  this 
paragraph  is  to  be  performed  on  such 
lines  or  equipment. 

(3)  The  standards  set  forth  In  this 
Subpart  V  provide  minimum  require- 
ments for  safety  and  health.  Employers 
may  require  adherence  to  additional 
standards  which  are  not  in  conflict  with 
the  standards  contained  In  this  Subpart 
V. 

(b)  Initial  inspections,  tests,  or  deter- 
miTiations.  (1)  Existing  conditions  shall 
be  determined  before  starting  work,  by 
an  Inspection  or  a  test.  Such  conditions 
shall  include,  but  not  be  limited  to,  ener- 
gized lines  and  equipment,  conditions  of 
poles,  and  the  location  of  circuits  and 
equipment,  including  power  and  com- 
munication lines,  CATV  and  fire  alarm 
circuits. 

(2)  Electric  equipment  and  lines  shall 
be  considered  energized  until  determined 
to  be  deenergized  by  tests  or  other  ap- 
propriate methods  or  means. 

(3)  Operating  voltage  of  equipment  and 
lines  shall  be  determined  before  working 
on  or  near  energized  parts. 

(c)  Clearances.  The  provisions  of  sub- 
paragraph (1)  or  (2)  of  this  paragraph 
shall  be  observed. 

(1)  No  employee  shall  be  permitted  to 
approach  or  take  any  conductive  object. 


without  an  approved  Insulating  handle, 
closer  to  exposed  energized  parts  than 
shown  in  Table  V-1,  tmless: 

(1)  The  employee  is  insulated  or 
guarded  from  the  energized  part  (gloves 
or  gloves  with  sleeves  rated  for  the  volt- 
age involved  shall  be  considered  insula- 
tion of  the  employee  from  the  energized 
part) ,  or 

(ii)  The  energized  part  is  insulated  or 
guarded  from  him  and  any  other  conduc- 
tive object  at  a  different  potential,  or 

(iii)  The  employee  is  isolated,  in- 
sulated, or  guarded  from  any  other  con- 
ductive object(s),  as  during  live-line 
bare-hand  work. 

(2)  (i)  The  minimum  working  dis- 
tance and  minimum  clear  hot  stick  dis- 
tances stated  in  Table  V-1  shall  not  be 
violated.  The  minimum  clear  hot  stick 
distance  is  that  for  the  use  of  live -line 
tools  held  by  linemen  when  performing 
live-line  work. 

(ii)  Conductor  support  tools,  such  as 
link  sticks,  strain  carriers,  and  insulator 
cradles,  may  be  used:  Provided,  Tliat  the 
clear  Insulation  is  at  least  as  long  as  the 
Insulator  string  or  the  minimum  dis- 
tance specified  in  Table  V-1  for  the  op- 
erating voltage. 

Tabix  v-1 

ALTERNATING  CURRENT MINIMUM  DISTANCES 

Voltage  range      Minimum  urorking 
{phase  to  phase)        and  clear  hot 
kilovolt  stick  distance 

2.1  to  15 2ft.  Gin. 

15.1    to    35-. 2  ft.  4  in. 

35.1    to   46 2  ft.  6  in. 

46.1   to  72.5 3  ft.  Gin. 

72.6   to    121 3  ft.  4  in. 

138  to   145 3  ft.  6  in. 

161  to   169 3  ft.  Sin. 

230  to  242 5  ft.  G  In. 

345  to  362 »  7  ft.  Gin. 

500  to  552 111  ft.  Din. 

700    to    765 >  15  ft.  Ola. 

"Note:  For  346-362  kv.,  600-552  kv  ,  and 
700-765  kv.,  the  minimum  working  distance 
and  the  minimum  clear  hot  stick  distance 
may  be  reduced  provided  that  such  distances 
are  not  less  than  the  shortest  distance  be- 
tween the  energized  part  and  a  grounded 
surface. 

(d)  Deenergizing  lines  and  equipment. 
(1)  When  deenergizing  lines  and  equip- 
ment operated  in  excess  of  600  volts,  and 
the  means  of  disconnecting  from  electric 
energy  is  not  visibly  open  or  visibly 
locked  out,  the  provisions  of  subdivisions 
(1)  through  (vii)  of  this  subparagraph 
shall  be  complied  with: 

(1)  The  particular  section  of  line  or 
equipment  to  be  deenergized  shall  be 
clearly  Identified,  and  it  shall  be  isolated 
from  bM  sources  of  voltage. 

(ii)  Notification  and  assurance  from 
the  designated  employee  shall  be  ob- 
tained that: 

(a)  All  switches  smd  disconnectors 
through  which  electric  energy  may  be 
supplied  to  the  particular  section  of  line 
or  equipment  to  be  worked  have  been 
deenergized ; 

(b)  All  switches  and  disconnectors  are 
plainly  tagged  Indicating  that  men  are 
at  work; 

(c)  And  that  where  design  of  such 
switches  and  disconnectors  permits,  they 
have  been  rendered  inoperable. 


FEDERAL  REGISTER,   VOL.    37,   NO.   227— THURSDAY,    NOVEMBER   23,    1972 


RULES  AND  REGULATIONS 


2^4886 


RULES  AND  REGULATIONS 


fiii)  After  all  designated  switches  and 
disconnectors  have  been  opened,  ren- 
dered inoperable,  and  tagged,  visual  In- 
spection or  testa  shall  be  conducted  to 
insure  that  equipment  or  lines  have 
been  deenergized. 

(iv)  Protective  grounds  shall  be  ap- 
plied on  the  disconnected  lines  or  equip- 
ment to  be  worked  on. 

(V)  Guards  or  barriers  shall  be  erected 
as  necessary  to  adjacent  energized  lines. 

(vi)  When  more  than  one  Independent 
crew  requires  the  same  line  or  equipment 
to  be  deenergized,  a  prominent  tag  for 
each  such  independent  crew  shall  be 
placed  on  the  line  or  equipment  by  the 
designated  employee  in  charge. 

(vii)  Upon  completion  of  work  on  de- 
energized lines  or  equipment,  each  desig- 
nated employee  In  charge  shall  deter- 
mine that  all  employees  In  his  crew  are 
clear,  that  protective  grounds  installed 
by  his  crew  have  been  removed,  and  he 
shall  report  to  the  designated  authority 
that  all  tags  protecting  his  crew  may  be 
removed. 

(2)  When  a  crew  working  on  a  line  or 
equipment  ran  clearly  see  that  the  means 
of  disconnecting  from  electric  energy  are 
\-Lsibly  open  or  visibly  locked-out,  the 
provisions  of  subdivisions  (1),  and  (ii)  of 
this  subparagraph  shall  apply : 

(i)  Guards  or  barriers  shall  be  erected 
as  necessary  to  adjacent  energized  Unes, 

(11)  Upon  completion  of  work  on  de- 
energized lines  or  equipment;  each  desig- 
nated employee  in  charge  shall  determine 
that  all  employees  in  his  crew  are  clear, 
that  protective  grounds  Installed  by  his 
crew  have  been  removed,  and  he  shall  re- 
port to  the  designated  authority  that  all 
tags  protecting  his  crew  may  be  removed. 

(e)  Emergency  procedures  and  first 
aid.  (1)  The  employer  shall  provide 
training  or  require  that  his  employees  are 
knowledgeable  and  proficient  in : 

(1)  Procedures  involving  emergency 
situations,  and 

(ii)  First-aid  fundamentals  including 
resuscitation. 

(2)  In  lieu  of  subparagraph  (1)  of  this 
paragraph  the  employer  may  OMnply 
with  the  provisions  of  §  1926.50(c)  re- 
garding first-aid  requirements. 

ff)  Night  tDork.  When  working  at 
night,  spotlights  or  portable  lights  for 
emergency  lighting  shall  be  provided  as 
needed  to  perform  the  work  safely. 

(g)  Work  near  and  over  water.  When 
crews  are  engaged  in  work  over  or  near 
water  and  when  danger  of  drowning  ex- 
ists, suitable  protection  shall  be  provided 
as  stated  In  §  1926.104,  or  S  1926.105,  or 
9  1926.106. 

(h)  Sanitation  facilities.  The  require- 
ments of  S  1926.51  of  Subpart  D  of  this 
part  shall  be  complied  with  for  sanitation 
facilities. 

(i)  Hydraulic  fluids.  All  hydraulic 
fluids  used  for  the  insulated  sections  of 
derrick  trucks,  aerial  lifts,  and  hydraiillc 
tools  which  are  used  on  or  aroimd  ener- 
gized lines  and  equipment  shall  be  of  the 
insulating  type.  The  requirements  for 
fire  resistant  fluids  of  S  1926.302(d)(1) 
do  not  apply  to  hydraulic  tools  covered 
by  this  paragraph. 


§  1926.951      T<K»l8  and  proleclive  equip- 
ment. 

(a)  Protective  eQuipment.  (1)  (1)  Rub- 
ber protective  equipment  shall  be  in  ac- 
cordance with  the  provisions  of  the 
American  National  Standards  Institute 
(ANSI),  ANSI  J6  series,  as  follows: 

Item  Standard 

Rubber  Insulating  gloves J6.8-1971. 

Rubber  matting  for  use  around     J6.7-1935 

electric  apparatus (R1971). 

Rubber  Insulating  blankets J6.4-1971. 

Rubber  Insulating  hoods. J62-1950 

(R1971). 
Rubber  Insulating  line  hose J6. 1-1960 

(R1971). 
Rubber  Insulating  sleeves J6.5-1971. 

( ii)  Rubber  protective  equipment  shall 
be  visually  inspected  prior  to  use. 

( iii )  In  addition,  an  "air"  test  shall  be 
performed  for  rubber  gloves  prior  to  use. 

(iv)  Protective  equipment  of  material 
other  than  rubber  shall  provide  equal  or 
better  electrical  and  mechanical  protec- 
tion. 

(2)  Protective  hats  shall  be  in  ac- 
cordance Tulth  the  provisions  of  ANSI 
Z89.2-1971  Industrial  Protective  Helmets 
for  Electrical  Workers,  Class  B,  and  shall 
be  worn  at  the  jobsite  by  employees  who 
are  exposed  to  the  hazards  of  falling  ob- 
jects, electric  shock,  or  bums. 

(b)  Personal  climbing  equipment.  (1) 
Body  belts  with  straps  or  lanyards  shall 
be  worn  to  protect  employees  working  at 
elevated  locations  on  poles,  towers,  or 
other  structures  except  where  such  use 
creates  a  greater  hazard  to  the  safety  of 
the  employees,  in  which  case  other  safe- 
guards shall  be  employed. 

(2)  Body  belts  and  safety  straps  shall 
meet  the  requirements  of  §  1926.959.  In 
addition  to  being  used  as  an  employee 
safeguarding  item,  body  belts  with  ap- 
proved tool  loops  may  be  used  for  the 
purpose  of  holding  tools.  Body  belts  shall 
be  free  from  additional  metal  hooks  and 
tool  loops  other  than  those  permitted  in 
S  1926.959. 

(3)  Body  belts  and  straps  shall  be  In- 
spected before  use  each  day  to  determine 
that  they  are  in  safe  working  condition. 

(4)  (1)  Life  lines  and  lanyards  shall 
comply  with  the  provisions  of  §  1926.104. 

(11)  Safety  lines  are  not  Intended  to 
be  subjected  to  shock  loading  and  are 
used  for  emergency  rescue  such  as  lower- 
ing a  man  to  the  groimd.  Such  safety 
lines  shall  be  a  minimum  of  one-half- 
inch  diameter  and  three  or  four  strand 
first-grade  manila  or  Its  equivalent  In 
strength  (2.650  lb.)  and  durability. 

(5)  Defective  ropes  shall  be  replaced. 

(c)  Ladders.  (1)  Portable  metal  or 
conductive  ladders  shall  not  be  used  near 
energized  lines  or  equipment  except  as 
may  be  necessary  in  specialized  work 
such  as  In  high  voltage  substations  where 
nonconductive  ladders  might  present  a 
greater  hazard  than  conductive  ladders. 
Conductive  or  metal  ladders  shall  be 
prominently  marked  as  conductive  and 
all  necessary  precautions  shall  be  taken 
when  used  in  specialized  work. 

(2)  Hook  or  other  type  ladders  used 
In  structures  shall  be  positively  seciu-ed 
to  prevent  the  ladder  from  being  acci- 
dentally displaced. 


(d)  Live-line  tools.  (1)  Only  live-line 
tool  poles  having  a  manufacturer's  cer- 
tification to  withstfuid  the  following 
minimum  tests  shall  be  used : 

(1)  100,000  volts  per  foot  of  length  for 
5  minutes  when  the  tool  is  made  of  fiber- 
glass; or 

(ii)  75,000  volts  per  foot  of  length  for 
3  minutes  when  the  tool  is  msuie  of 
wood; or 

(iii)  Other  tests  equivalent  to  subdivi- 
sion (1)  or  (ii)  of  this  subparagraph  as 
appropriate. 

(2)  All  live-line  tools  shall  be  visually 
Inspected  before  use  each  day.  Tools  to 
be  used  shall  be  wiped  clean  and  if  any 
hazardous  defects  are  indicated  such 
tools  shall  be  removed  from  service. 

(e)  Measuring  tapes  or  measuring 
ropes.  Measuring  tapes  or  measiu-ing 
ropes  which  are  metal  or  contain  con- 
ductive strands  shall  not  be  used  when 
working  on  or  near  energized  parts. 

(f>  Handtools.  (1)  Switches  for  all 
powered  hand  tools  shall  comply  with 
!  1926.300(d). 

(2)  All  portable  electric  handtools 
shaU: 

(1)  Be  equipped  with  three-wire  cord 
having  the  ground  wire  permanently 
connected  to  the  tool  frame  and  means 
for  grounding  the  other  end ;  or 

(ii)  Be  of  the  double  Insulated  type 
and  permanently  labeled  as  "Double  In- 
sulated"; or 

(iii)  Be  connected  to  the  power  sup- 
ply by  means  of  an  isolating  transformer, 
or  other  Isolated  power  supply. 

(3)  All  hydraulic  tools  which  are  used 
on  or  around  energized  lines  or  equip- 
ment shall  use  nonconducting  hoses  hav- 
ing adequate  strength  for  the  normal 
operating  pressures.  It  should  be  noted 
that  the  provisions  of  S  1926.302(d)  (2) 
shall  also  apply. 

(4)  All  pneumatic  tools  which  are  used 
on  or  aroimd  energized  lines  or  equip- 
ment shall: 

(1)  Have  nonconducting  hoses  having 
adequate  strength  for  the  normal  oper- 
ating pressures,  and 

(11)  Have  an  accumulator  on  the  com- 
pressor to  collect  moisture. 

§  1926.932      Mevhaniral  equipment. 

(a)  General,  (1)  Visual  Inspections 
shall  be  made  of  the  equipment  to  deter- 
mine that  It  Is  in  good  condition  each 
day  the  equipment  is  to  be  used. 

(2)  Tests  shall  be  made  at  the  begin- 
ning of  each  shift  during  which  the 
equipment  is  to  be  used  to  determine 
that  the  brakes  and  operating  systems 
are  in  proper  working  condition. 

(3)  No  employer  shall  use  any  motor 
vehicle  equipment  having  an  obstructed 
view  to  the  rear  unless: 

(1)  The  vehicle  has  a  reverse  signal 
alarm  audible  above  the  surrounding 
noise  level  or: 

(11)  The  vehicle  Is  backed  up  only  when 
an  observer  signals  that  it  is  safe  to  do  so. 

(b)  Aerial  lifts.  (1)  The  provisions  of 
§  1926.556,  Subpart  N  of  this  part,  shall 
apply  to  the  utilization  of  aerial  lifts. 

(2)  When  working  near  energized  lines 
or  equipment,  aerial  lift  trucks  shall  be 
grounded  or  barricaded  and  considered 
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as  energized  equipment,  or  the  aerial  lift 
truck  shall  be  Insulated  for  the  work  be- 
ing performed. 

(3)  Equipment  or  material  shall  not  be 
passed  between  a  pole  or  structure  and 
an  aerial  lift  while  an  employee  working 
from  the  basket  is  within  reaching  dis- 
tance of  energized  conductors  or  equip- 
ment that  are  not  covered  with  insulating 
protective  equipment. 

(c)  Derrick  trucks,  cranes  and  other 
lifting  equipment.  ( 1 )  All  derrick  trucks, 
cranes  and  other  lifting  equipment  shall 
comply  with  Subpart  N  and  O  of  this 
part  except: 

(1)  As  stated  in  §  1926.550(a)  (15)  (1) 
and  (ii)  relating  to  clearance  (for  clear- 
ances in  this  subpart  see  Table  V-1 )  and 

(ii)  Derrick  truck  (electric  line 
trucks)  shall  not  be  required  to  comply 
with  §1926.550  (a)(7)(vi),  (a)  (17),  (b) 
(2).  and  (e). 

(2)  With  the  exception  of  equipment 
certified  for  work  on  the  proper  voltage, 
mechanical  equipment  shall  not  be  oper- 
ated closer  to  any  energized  line  or  equip- 
ment than  the  clearances  set  forth  in 
}  1926.950(c)  unless: 

(1)  An  insulated  barrier  is  installed 
between  the  energized  part  and  the  me- 
chanical equipment,  or 

(ii)  The  mechanical  equipment  Is 
grounded,  or 

(iii)  The  mechanical  equipment  Is  in- 
sulated, or 

( iv )  The  mechanical  equipment  Is  con- 
sidered as  energized. 

§  1926.953     Material  handling. 

(a)  Unloading.  Prior  to  unloading 
steel,  poles,  cross  arms  and  similar  ma- 
terial, the  load  shall  be  thoroughly  ex- 
amined to  ascertain  if  the  load  has 
shifted,  binders  or  stakes  have  broken 
or  the  load  is  otherwise  hazardous  to  em- 
ployees. 

(b)  Pole  hauling.  (1)  During  pole 
hauling  operations,  all  loads  shall  be  se- 
ciu-ed  to  prevent  displacement  and  a  red 
flag  shall  be  displayed  at  the  trailing  end 
of  the  longest  pole. 

(2)  Precautions  shall  be  exercised  to 
prevent  blocking  of  roadways  or  en- 
dangering other  traflSc. 

(3)  When  hauling  poles  during  the 
hours  of  darkness,  illuminated  warning 
devices  shall  be  attached  to  the  trailing 
end  of  the  longest  pole. 

(c)  Storage.  (1)  No  materials  or 
equipment  shall  be  stored  under  ener- 
gized bus,  energized  lines,  or  near  ener- 
gized equipment,  if  It  is  practical  to  store 
them  elsewhere. 

(2)  When  materials  or  equipment  are 
stored  under  energized  lines  or  near 
energized  equipment,  applicable  clear- 
ances shall  be  maintained  as  stated  In 
Table  V-1;  and  extraordinary  caution 
shall  be  exercised  when  moving  ma- 
terials near  such  energized  equipment. 

(d)  Tag  line.  Where  hazards  to  em- 
ployees exist  tag  lines  or  other  suitable 
devices  shall  be  used  to  control  loads 
being  handled  by  hoisting  equipment. 

(e)  Oil  filled  equipment.  During  con- 
struction or  repair  of  oil  filled  equipment 
the  oil  may  be  stored  in  temporary  con- 


tainers  other    than    these   required   in 
§  1926.152,  such  as  pillow  tanks. 

(f)  Framing.  During  framing  opera- 
tions, employees  shall  not  work  under  a 
pole  or  a  structure  suspended  by  a  crane, 
A-frame  or  similar  equipment  unless  the 
pole  or  structure  is  adequately  supported. 

(g)  Attaching  the  load.  The  hoist  rope 
shall  not  be  wrapped  around  the  load. 
This  provision  shall  not  apply  to  electric 
construction  crews  when  setting  or  re- 
moving poles. 

§  1926.95i     Grounding  for  prole<lion  of 
eniployescs. 

(a)  General.  All  conductors  and  equip- 
ment shall  be  treated  as  energized  until 
tested  or  otherwise  determined  to  be  de- 
energized or  until  grounded. 

(b)  New  construction.  New  lines  or 
equipment  may  be  considered  deener- 
gized and  worked  as  such  where : 

(1)  The  lines  or  equipment  are 
grounded,  or 

(2)  The  hazard  of  Induced  voltages  is 
not  present,  and  adequate  clearances  or 
other  means  are  implemented  to  prevent 
contact  with  energized  lines  or  equip- 
ment and  the  new  lines  or  equipment. 

(c)  Communication  conductors.  Bare 
wire  communication  conductors  on  power 
poles  or  structures  shall  be  treated  as 
energized  lines  unless  protected  by 
insulating  materials. 

(d)  Voltage  testing.  Deenergized  con- 
ductors and  equipment  which  are  to  be 
grounded  shall  be  tested  for  voltage.  Re- 
sults of  this  voltage  test  shall  determine 
the  subsequent  procedures  as  required  in 
§  1926.950(d). 

(e)  Attaching  grounds.  (1)  When  at- 
taching grounds,  the  ground  end  shall  be 
attached  first,  and  the  other  end  shall  be 
attached  and  removed  by  means  of  In- 
sulated tools  or  other  suitable  devices. 

(2)  When  removing  grounds,  the 
grounding  device  shall  first  be  removed 
from  the  line  or  equipment  using  in- 
sulating tools  or  other  suitable  devices. 

(f)  Grounds  shall  be  placed  between 
work  location  and  all  sources  of  energy 
and  as  close  as  practicable  to  the  work 
location,  or  grounds  shall  be  placed  at 
the  work  location.  If  work  is  to  be  per- 
formed at  more  than  one  location  in  a 
line  section,  the  line  section  must  be 
grounded  and  short  circuited  at  one  loca- 
tion in  the  line  section  and  the  conductor 
to  be  worked  on  shall  be  grounded  at 
each  work  location.  The  minimum  dis- 
tance shown  in  Table  V-1  shall  be  main- 
tained from  ungrounded  conductors  at 
the  work  location.  Where  the  making  of 
a  ground  is  impracticable,  or  the  condi- 
tions resulting  therefrom  would  be  more 
hazardous  than  working  on  the  lines  or 
equipment  without  grounding,  the 
grounds  may  be  omitted  and  the  line  or 
equipment  worked  as  energized. 

(g)  Testing  without  grounds.  Grounds 
may  be  temporarily  removed  only  when 
necessary  for  test  purposes  and  extreme 
caution  shall  be  exercised  during  the  test 
procedures. 

(h)  Grounding  electrode.  When 
groimdlng  electrodes  are  utilized,  such 
electrodes  shall  have  a  resistance  to 
ground  low  enough  to  remove  the  danger 


of  harm  to  personnel  or  permit  prompt 
operation  of  protective  devices. 

(1)  Grounding  to  tower.  Grounding  to 
tower  shall  be  made  with  a  tower  clamp 
capable  of  conducting  the  anticipated 
fault  current. 

(j)  Ground  lead.  A  ground  lead,  to  be 
attached  to  either  a  tower  ground  or 
driven  groimd,  shall  be  capable  of  con- 
ducting the  anticipated  fault  current 
and  shall  have  a  minimum  conductance 
of  No.  2  AWG  copper. 

§  1926.955     Ovcrlicad  lines. 

fa)  Overhead  lines,  d)  When  work- 
ing on  or  with  overhead  lines  the  pro- 
visions of  subparagraphs  (2)  through 
(8)  of  this  paragraph  shall  be  complied 
with  in  addition  to  other  applicable  pro- 
visions of  this  subpart. 

(2»  Prior  to  climbing  poles,  ladders, 
scaffolds,  or  other  elevated  structures,  an 
inspection  shall  be  made  to  determine 
that  the  structures  are  capable  of  sus- 
taining the  additional  or  unbalanced 
stresses  to  which  they  will  be  subjected. 

(3)  Where  poles  or  structures  may  be 
vinsafe  for  climbing,  they  shall  not  be 
climbed  until  made  safe  by  guying,  brac- 
ing, or  other  adequate  means. 

(4)  Before  instalUng  or  removing  wire 
or  cable,  strains  to  which  poles  and 
structures  will  be  subjected  shall  be  con- 
sidered and  necessary  action  taken  to 
prevent  failure  of  supporting  structures. 

(5)  (1)  When  setting,  moving,  or  re- 
moving poles  using  cranes,  derricks,  gin 
poles.  A-frames,  or  other  mechanized 
equipment  near  energized  lines  or  equip- 
ment, precautions  shall  be  taken  to  avoid 
contact  with  energized  lines  or  equip- 
ment, except  in  bare-hand  live-line  work, 
or  where  barriers  or  protective  devices 
are  used. 

(ii)  Equipment  and  machinery  operat- 
ing adjacent  to  energized  lines  or  equip- 
ment shall  comply  with  §  1926.952(c)  (2) . 

(6)(i)  Unless  using  suitable  protec- 
tive equipment  for  the  voltage  involved, 
employees  standing  on  the  ground  shall 
avoid  contacting  equipment  or  machinery 
working  adjacent  to  energized  lines  or 
equipment. 

(ii)  Lifting  equipment  shall  be  bonded 
to  an  effective  ground  or  it  shall  be  con- 
sidered energized  and  barricaded  when 
utilized  near  energized  equipment  or 
lines. 

(7)  Pole  holes  shall  not  be  left  unat- 
tended or  unguarded  in  areas  where  em- 
ployees are  currently  working. 

(8)  Tag  lines  shall  be  of  a  noncon- 
ductive tj-pe  when  used  near  energized 
lines. 

(b)  Metal  tower  construction.  (1) 
When  working  in  unstable  material  the 
excavation  for  pad-  or  pile-type  footings 
In  excess  of  5  feet  deep  shall  be  either 
sloped  to  the  angle  of  repose  as  required 
In  S  1926.652  or  shored  if  entry  is  re- 
quired. Ladders  shall  be  provided  for 
access  to  pad-  or  pile-tj^pe  footing  ex- 
cavations in  excess  of  4  feet. 

(2)  When  working  in  unstable  material 
provision  sliall  be  made  for  cleaning  out 
auger-type  footings  without  requiring  an 
employee  to  enter  the  footing  unless 
shoring  is  used  to  protect  the  employee. 
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f3>(i>  A  designated  employee  shall  be 
used  In  directing  mobile  equipment  ad- 
jacent to  footing  excavations. 

<li)  No  one  shall  be  permitted  to  re- 
main in  the  footing  while  equipment  Is 
being  spotted  for  placement. 

(iii)  Where  necessary  to  assiu'e  the 
stability  of  mobile  equipment  the  loca- 
tion of  use  for  such  equipment  shall  be 
graded  and  leveled. 

( 4 1 1 1 1  Tower  assembly  shall  be  car- 
ried out  with  a  minimum  exposure  of 
employees  to  falling  objects  when  work- 
ins  at  two  or  more  levels  on  a  tower. 

fii>  Gu>'  lines  shall  be  u.sed  as  neces- 
sary to  maintain  sections  or  parts  of 
sections  in  position  and  to  reduce  the 
possibility  of  tipping. 

(iii)  Members  and  sections  being  as- 
sembled shall  be  adequately  supported. 

(5)  When  assembling  and  erecting 
towers  the  provisions  of  subdivisions  (I), 
(ii),  and  (iii)  of  this  subparagraph  shall 
be  complied  with: 

(1)  The  construction  of  transmission 
towers  and  the  erecting  of  poles,  hoisting 
machinery,  site  preparation  machinery, 
and  other  types  of  construction  machin- 
ery shall  conform  to  the  applicable  re- 
quirements of  this  part. 

(ii  >  No  one  shall  be  permitted  under  a 
tower  which  Is  in  the  process  of  erec- 
tion or  assembly,  except  as  may  be  re- 
quired to  guide  and  secure  the  section 
being  set. 

(iii;  When  erecting  towers  using  hoist- 
ing equipment  adjacent  to  energized 
transmission  lines,  the  lines  shall  be  de- 
energized  when  practical.  If  the  lines  are 
not  deenergized,  extraordinary  caution 
slaall  be  exercised  to  maintain  the  mini- 
mum clearance  distances  required  by 
§1926.950(c»,  including  Table  V-1. 

(6)  (i>  Erection  cranes  shall  be  set  on 
firm  level  foundations  and  when  the 
cranes  are  so  equipped  outriggers  shall 
be  used. 

(ii)  Tag  lines  shall  be  utilized  to  main- 
tain control  of  tower  sections  being 
raised  and  positioned,  except  where  the 
use  of  such  lines  would  create  a  greater 
hazard. 

(ill)  The  loadline  shall  not  be  detached 
from  a  tower  section  imtil  the  section  is 
adequately  secured. 

(iv)  Except  during  emergency  restora- 
tion pr(x;edures  erection  shall  be  discon- 
tinued in  the  event  of  high  wind  or  other 
adverse  weather  conditions  which  would 
make  the  work  hazardous. 

(v)  Equipment  and  rigging  shall  be 
regiilarly  Inspected  and  maintained  In 
safe  operating  condition. 

(7)  Adequate  traffic  control  shall  be 
maintained  when  crossing  highways  and 
railways  wth  equipment  as  required  by 
the  provisions  of  §  1926.200(g)  (1)  and 
(2). 

(8)  A  designated  employee  shall  be 
utilized  to  determine  that  required  clear- 
ance Is  maintained  in  moving  equipment 
under  or  near  energized  lines. 

(c)  Stringing  or  removing  deenergized 
conductors.  (1)  When  stringing  or  re- 
moving deenergized  conductors,  the  pro- 
visions of  subparagarph  (2)  through 
(12)  of  this  paragfraph  shall  be  complied 
with. 
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(2)  Prior  to  stringing  operations  a 
briefing  shall  be  held  setting  forth  the 
plan  of  operation  and  specifying  tlie  type 
of  equipment  to  be  used,  grounding  de- 
vices and  procedures  to  be  followed, 
crassover  methods  to  be  employed,  and 
the  clearance  authorization  required. 

(3)  Where  there  is  a  possibility  of  the 
conductor  accidentally  contacting  an 
energized  circuit  or  receiving  a  danger- 
ous induced  voltage  buildup,  to  further 
protect  the  employee  from  the  hazards 
of  the  conductor,  the  conductor  being 
installed  or  removed  shall  be  grounded 
or  provisions  made  to  insulate  or  isolate 
the  employee. 

(4)  (i>  If  the  existing  line  is  deener- 
gized, proper  clearance  authorization 
shall  be  secured  and  the  line  grounded 
on  both  sides  of  the  crossover  or,  the 
line  being  strung  or  removed  shall  be 
considered  and  worked  as  energized. 

(ii)  When  crossing  over  energized  con- 
ductors in  excess  of  600  volts,  rope  nets 
or  guard  structures  shall  be  installed 
unless  provision  is  made  to  isolate  or 
Insulate  the  workman  or  the  energized 
conductor.  Where  practical  the  auto- 
matic reclosing  feature  of  the  circuit 
interrupting  device  shall  be  made  in- 
operative. In  addition,  the  line  being 
strung  shall  be  grounded  on  either  side  of 
the  crossover  or  considered  and  worked 
as  energized. 

(5)  Conductors  being  strung  in  or  re- 
moved shall  be  kept  imder  positive  con- 
trol by  the  use  of  adequate  tension  reels, 
guard  structures,  tlelines,  or  other  means 
to  prevent  accidental  contact  with  ener- 
gized circuits. 

(6)  Guard  structure  members  shall 
be  sound  and  of  adequate  dimension  and 
strength,  and  adequately  supported. 

(7)  (i)  Catch-off  anchors,  rigging,  and 
hoists  shall  be  of  ample  capacity  to  pre- 
vent loss  of  the  lines. 

(ii)  The  manufacturer's  load  rating 
shall  not  be  exceeded  for  stringing  lines, 
pulling  Unes,  sock  connections,  and  all 
load-bearing  hardware  and  accessories. 

(iii)  Pulling  lines  and  accessories  shall 
be  Inspected  regularly  and  replaced  or 
repaired  when  damaged  or  when  de- 
pendability is  doubtful.  The  provi- 
sions of  S  1926.251(c)  (4)  (ii)  (concerning 
splices)  shall  not  apply. 

(8)  Conductor  grips  shall  not  be  used 
on  wire  rope  unless  designed  for  this 
application. 

(9)  While  the  conductor  or  pulling 
line  is  being  pulled  (in  motion)  employ- 
ees shall  not  be  permitted  directly  imder 
overhead  operations,  nor  shall  any  em- 
ployee be  permitted  on  the  crossarm. 

(10)  A  transmission  clipping  crew 
shall  have  a  minimum  of  two  structures 
clipped  in  between  the  crew  and  the 
conductor  being  sagged.  When  working 
on  bare  conductors,  clipping  and  tying 
crews  shall  work  between  groiuids  at  all 
times.  The  grounds  shall  remain  Intact 
until  the  conductors  are  clipped  In,  ex- 
cept on  dead  end  structures. 

(11)  (i)  Except  diuing  emergency  res- 
toration procedures,  work  from  struc- 
tures shall  be  discontinued  when  adverse 
weather  (such  as  high  wind  or  Ice  on 
structures)  makes  the  work  hazardous. 


(il)  Stringing  and  clipping  operations 
shall  be  discontinued  diu-ing  the  progress 
of  an  electrical  storm  In  the  immediate 
vicinity. 

(12)  (i)  Reel  handling  equipment,  in- 
cluding pulling  and  braking  machines, 
shall  have  ample  capacity,  operate 
smoothly,  and  oe  leveled  and  aligned  in 
accordance  with  the  manufacturer's  op- 
erating instructions. 

(ii)  Reliable  commiuiications  between 
the  reel  tender  and  pulling  rig  operator 
shall  be  provided. 

(iii)  Each  pull  shall  be  snubbed  or 
dead  ended  at  both  ends  before  subse- 
quent pulls. 

(d)  Stringing  adjacent  to  energized 
lines.  (1)  Prior  to  stringing  parallel  to 
an  existing  energized  transmission  line 
a  competent  determination  shall  be  made 
to  ascertain  whether  dangerous  Induced 
voltage  buildups  will  occur,  particularly 
during  switching  and  groimd  fault  con- 
ditions. When  there  is  a  possibility  that 
such  dangerous  Induced  voltage  may 
exist  the  employer  shall  comply  with  the 
provisions  of  subparagraphs  (2)  through 
(9)  of  this  paragraph  in  addition  to  the 
provisions  of  paragraph  (c)  of  this 
§  1926.955.  unless  the  line  is  worked  as 
energized. 

(2)  When  stringing  adjacent  to  ener- 
gized lines  the  tension  stringing  method 
or  other  methods  which  preclude  unin- 
tentional contact  between  the  lines  being 
pulled  and  any  employee  shall  be  used. 

(3)  All  pulling  and  tensioning  equip- 
ment shall  be  isolated,  insulated,  or  ef- 
fectively groimded. 

(4)  A  ground  shall  be  Installed 
between  the  tensioning  reel  setup  and 
the  first  structure  in  order  to  ground 
each  bare  conductor,  subconductor,  and 
overhead  groimd  conductor  during 
stringing  operations. 

(5)  During  stringing  operations,  each 
bare  conductor,  subconductor,  and  over- 
head ground  conductor  shall  be  grounded 
at  the  first  tower  adjacent  to  both  the 
tensioning  and  pulling  setup  and  in  in- 
crements so  that  no  point  is  more  than 
2  miles  from  a  groimd. 

(i)  The  grounds  shall  be  left  in  place 
until  conductor  installation  Is  completed. 

(ii)  Such  grounds  shall  be  removed  as 
the  last  phase  of  aerial  cleanup. 

(ill)  Except  for  moving  type  grounds, 
the  grounds  shall  be  placed  and  removed 
with  a  hot  stick. 

(6)  Conductors,  subconductors,  and 
overhead  ground  conductors  shall  be 
grounded  at  all  dead-end  or  catch-off 
points. 

(7)  A  ground  shall  be  located  at  each 
side  and  within  10  feet  of  working  areas 
where  conductors,  subconductors,  or 
overhead  ground  conductors  are  being 
spliced  at  ground  level.  The  two  ends  to 
be  spliced  shall  be  bonded  to  each  other. 
It  is  recommended  that  splicing  be  car- 
ried out  on  either  an  Insulated  platform 
or  on  a  conductive  metallic  grounding 
mat  bonded  to  both  grounds.  When  a 
grounding  mat  is  used,  it  is  recommended 
that  the  grounding  mat  be  roped  off  and 
an  Insulated  walkway  provided  for  access 
to  the  mat. 


(8>(i)  All  conductors,  subconductors, 
and  overhead  ground  conductors  shall 
be  bonded  to  the  tower  at  any  isolated 
tower  wliere  it  may  be  necessary  to  com- 
plete work  on  the  transmission  line. 

(ii)  Work  on  dead-end  towers  shall  re- 
quire grounding  on  all  deenergized  lines. 

(iii)  Grounds  may  be  removed  as  soon 
as  the  work  is  completed:  Provided,  That 
the  line  is  not  left  open  circuited  at  the 
isolated  tower  at  which  work  is  being 
completed. 

(9)  Wlien  performing  work  from  the 
structures,  clipping  crews  and  all  others 
working  on  conductors,  subconductors, 
or  overhead  ground  conductors  shall  be 
protected  by  individual  grouiids  installed 
at  every  work  location. 

(e)  Live-line  hare-hand  icork.  In  ad- 
dition to  any  other  applicable  standards 
contained  elsewhere  in  this  subpart  all 
live-line  bare-hand  work  shall  be  per- 
formed in  accordance  with  the  following 
requirements. 

( 1 )  Employees  shall  be  instnicted  and 
trained  in  the  live-line  bare-hand  tech- 
nique and  the  safety  requirements  per- 
tinent thereto  before  being  permitted  to 
use  the  technique  on  energized  circuits. 

(2)  Before  using  the  live-line  bare- 
hand  technique  on  energized  high-volt- 
age conductors  or  parts,  a  check  shall  be 
made  of : 

(1)  The  voltage  rating  of  the  circuit 
on  wliich  the  work  is  to  be  performed : 

(ii)  The  clearances  to  ground  of  lines 
and  other  energized  parts  on  which  work 
is  to  be  performed;  and 

(iii)  The  voltage  limitations  of  the 
aerial-lift  equipment  intended  to  be 
used. 

(3)  Only  equipment  designed,  tested, 
and  intended  for  live-line  bare-hand 
work  shall  be  used. 

(4)  All  work  shall  be  personally  su- 
pervised by  a  person  trained  and  qualified 
to  perform  live-line  bare-hand  work. 

(5)  The  automatic  reclosing  feature 
of  circuit  Interrupting  devices  shall  be 
made  inoperative  where  practical  before 
working  on  any  energized  line  or  equip- 
ment. 

(6)  Work  shall  not  be  performed  dur- 
ing the  progress  of  an  electrical  storm  in 
the  immediate  \1cinity. 

(7)  A  conductive  bucket  liner  or  other 
suitable  conductive  de\'ice  shall  be  pro- 
vided for  bonding  the  insulated  aerial 
device  to  the  energized  line  or  equipment. 

(i)  The  employee  shall  be  connected 
to  the  bucket  liner  by  use  of  conductive 
shoes,  leg  clips,  or  other  suitable  means. 

(ii)  Where  necessary,  adequate  elec- 
trostatic shielding  for  the  voltage  being 
worked  or  conductive  clothing  shall  be 
provided. 

(8)  Only  tools  and  equipment  in- 
tended for  live-line  bare-hand  work  shall 
be  used,  and  such  tools  and  equipment 
shall  be  kept  clean  and  dry. 

(9)  Before  the  boom  Is  elevated,  the 
outriggers  on  the  a«rlal  truck  shall  be 
extended  and  adjusted  to  stabilize  the 
truck  and  the  body  of  the  truck  shall  be 
bonded  to  an  effective  ground,  or  barri- 
caded and  considered  as  energized 
equipment. 

(10)  Before  moving  the  aerial  lift  into 
the  work  position,  all  controls  (ground 
level  and  bucket)  shall  be  checked  and 
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tested   to   determine    that   they   are   in 
proper  working  condition. 

(11)  Arm  current  tests  shall  be  made 
before  starting  work  each  day,  each  time 
during  the  day  when  higher  voltage  is 
going  to  be  worked  and  when  changed 
conditions  indicate  a  need  for  additional 
tests.  Aerial  buckets  used  for  bare-hand 
live-line  work  .shall  be  subjected  to  an 
arm  current  test.  This  test  shall  consist 
of  placing  the  bucket  in  contact  with  an 
energized  source  equal  to  the  voltage  to 
be  worked  upon  for  a  minimum  time  of 
three  (3)  minutes.  The  leakage  current 
.shall  not  exceed  1  microampere  per  kilo- 
volt  of  nominal  line-to-line  voltage. 
Work  operations  shall  be  suspended  im- 
mediately upon  any  indication  of  a  mal- 
function in  the  equipment. 

(12)  All  aerial  lifts  to  be  used  for  live- 
line  bare-hand  work  shall  have  dual  con- 
trols (lower  and  upper)  as  required  by 
subdivisions  (1)  and  (ii)  of  this 
subparagraph. 

(i)  The  upper  controls  shall  be  within 
easy  reach  of  the  employee  in  the  basket. 
If  a  two  basket  type  lift  is  used  access 
to  the  controls  shall  be  within  easy  reach 
from  either  basket. 

(ii)  The  lower  set  of  controls  shall  be 
located  near  base  of  the  boom  that  will 
permit  over-ride  operation  of  equipment 
at  any  time. 

(13)  Ground  level  lift  control  shall  not 
be  operated  unless  permission  has  been 
obtained  from  the  employee  in  lift,  ex- 
cept in  case  of  emergency. 

(14)  Before  the  employee  contacts  the 
energized  part  to  be  worked  on,  the 
conductive  bucket  liner  shall  be  bonded 
to  the  energized  conductor  by  means  of 
a  positive  connection  which  shall  remain 
attached  to  the  energized  conductor 
until  the  work  on  the  energized  circuit 
is  completed. 

(15)  The  minimum  clearance  dis- 
tances for  live-line  bare-hand  work  shall 
be  as  specified  in  Table  V-2.  These  mini- 
mum clearance  distances  shall  be  main- 
tained from  all  grounded  objects  and 
from  lines  and  equipment  at  a  different 
potential  than  that  to  which  the  insu- 
lated aerial  device  is  bonded  unless  such 
grounded  objects  or  other  lines  and 
equipment  are  covered  by  insulated 
guards.  These  distances  shall  be  main- 
tained when  approaching,  leaving,  and 
when  bonded  to  the  energized  circuit. 

Tablb  V-2 

mrnimrv   clcarance   distances  rob  i.ive-iink 
bare-uand  wokk  (alternating  curbent) 


VoUaee  range  (phase-to- 
pbaxe)  kilovolts 

Distance  in  feet  and  Inches 
for  mailmura  voltage 

Phase  to 
ground 

Fha.'=e  to 
phase 

2.1-18 

15.1-35 

2'0" 

itr 

VV 

3*4" 

3'6" 

8'8" 

VV 

1 1'V 

Ml'O" 

>  15'0" 

•nor 
■nv 

3«.l-4«..„ , 

4«.l-7i6 , 

2-6" 
3'(»" 

72.6-121 , 

4'6" 

138-145 

161-169     . 

6'U" 
5'6" 

230-242 

8-4" 

345-362 

fOO-.'>S2 

70O-76B 

ilSM" 

i2o'(r 
i3i'(r 

»  NoT»  :  For  34,V-362kr.,  50(>-5.'>2kT.,  and  700- 
765kT.,  the  tntnlmtun  clearance  distance  may  be 
reduecil  provided  the  distances  are  not  made  less 
than  the  shortest  distance  l>etwe<>n  the  ener- 
gized part  and  a  grounded  surface. 
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(16)  When  approaching,  leaving,  or 
bonding  to  an  energized  circuit  the  mini- 
mum distances  in  Table  V-2  shall  be 
maintained  between  all  parts  of  the  in- 
sulated boom  assembly  and  any  grounded 
parts  (including  the  lower  arm  or  por- 
tions of  the  truck). 

(17)  When  positioning  the  bucket 
alongside  an  energized  bashing  or  i:i- 
sulator  string,  the  minimum  llne-to- 
ground  clearances  of  Table  V-2  must  be 
maintained  betv.een  all  parts  of  the 
bucket  and  the  grounded  end  of  the  busii- 
ing  or  insulator  string. 

(18)  'i)  The  ase  of  handlines  between 
buckets,  booms,  and  the  ground  is  pro- 
hibited. 

(ii)  No  conductive  materials  over  36 
inches  long  shall  be  placed  in  the  bucket, 
except  for  appropriate  length  jumpers, 
armor  rods,  and  t<x)ls. 

( iii )  Nonconductlve-type  handlines 
may  be  used  from  line  to  ground  when 
not  supported  from  the  bucket. 

(19)  The  bucket  and  upper  insulated 
boom  shall  not  be  overstressed  by  at- 
tempting to  lift  or  support  weights  in 
excess  of  the  manufacturer's  rating. 

(20)  (i)  A  minimum  clearance  table  (as 
shown  in  table  V-2 )  shall  be  printed  on 
a  plate  of  durable  nonconductive  mate- 
rial, and  mounted  in  the  buckets  or  its 
vicinity  so  as  to  be  vi.sible  to  the  operator 
of  the  boom. 

(ii)  It  is  recommended  that  insulated 
measuring  sticks  be  used  to  verify  clear- 
ance distances. 

§1926.956      t'ndcrproiind  lines. 

(a)  Guarding  and  ventilating  street 
opening  used  for  access  to  underground 
lines  or  equipment.  (1)  Appropriate 
warning  signs  shall  be  promptly  placed 
when  covers  of  manholes,  handholes.  or 
vaults  are  removed.  What  Is  an  appro- 
priate warning  sign  is  dependent  upon 
the  nature  and  location  of  the  hazards 
involved. 

(2)  Before  an  employee  enters  a  street 
opening,  such  as  a  manhole  or  an  mi- 
vented  vault,  it  shall  be  promptly  pro- 
tected with  a  barrier,  temporary  cover, 
or  other  .suitable  guard. 

(3)  When  work  is  to  be  performed  In  a 
manhole  or  unvented  vault : 

(i)  No  entry  shall  be  permitted  unless 
forced  ventilation  is  provided  or  the  at- 
mosphere is  found  to  be  safe  by  testing 
for  oxygen  deficiency  and  the  presence 
of  explosive  gases  or  fumes; 

(ii)  Where  unsafe  conditions  are  de- 
tected, by  testing  or  other  means,  the 
work  area  shall  be  ventilated  and  other- 
wise made  safe  before  entry: 

(iii)  Provisions  shall  be  made  for  an 
adequate  continuous  supply  of  air. 

(b)  Work  in  manholes.  (D  While  work 
Is  being  performed  In  manholes,  an  em- 
ployee shall  be  available  in  the  immediate 
vicinity  to  render  emergency  assistance 
as  may  be  required.  This  shall  not  pre- 
clude the  employee  in  the  immediate 
vicinity  from  occasionally  entering  a 
manhole  to  provide  assistance,  other  than 
emergency.  This  requirement  does  not 
preclude  a  qualified  employee,  working 
alone,  from  entering  for  brief  periods  of 
time,  a  manhole  where  energized  cables 
or  equipment  are  In  service,  for  the  pur- 
pose of  inspection,  housekeeping,  taking 
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readings,  or  similar  work  if  such  work 
can  be  performed  safely. 

( 2 )  When  open  flames  must  be  used  or 
smoking  is  permitted  in  manholes,  extra 
precautions  shall  be  taken  to  provide 
adequate  ventilation. 

I  o  I  Before  usin?  open  flames  in  a  man- 
hole or  excavation  in  an  area  where  com- 
bu.'itible  pases  or  liquids  may  be  present, 
fuch  as  near  a  gasoline  service  station, 
tiie  atmosphere  of  the  manhole  or  ex- 
cavation shall  be  tested  and  found  safe 
or  cleared  of  the  combustible  gases  or 
liquids. 

(c>  Trenching  and  excavating.  (V 
During  excavation  or  trenching  in  order 
to  prevent  the  exposure  of  employees 
to  the  hazards  created  by  damage  to 
tiancerous  underground  facilities  efforts 
shall  be  made  to  determine  the  location 
of  such  facilities  and  work  conducted  in 
a  manner  designed  to  avoid  damage. 

(2)  Trenching  and  excavation  opera- 
tions shall  comply  wilh  H  1926.651  and 
1926.652. 

(3 1  When  underground  facilities  are 
exposed  (electric,  gas,  water,  telephone, 
etc.)  they  shall  be  protected  as  neces- 
sary to  avoid  damage. 

<4>  Where  multiple  cables  exist  in  an 
excavation,  cables  other  than  the  one  be- 
ing worked  on  shall  be  protected  as 
necessarj'. 

(5>  When  multiple  cables  exist  in  an 
excavation,  the  cable  to  be  worked  on 
.shall  be  identified  by  electrical  means 
unle.ss  its  identity  is  obvious  by  reason 
of  distinctive  appearance. 

<6>  Before  cutting  Into  a  cable  or 
opening  a  splice,  the  cable  shall  be  Identi- 
fied and  verified  to  be  the  proper  cable. 
(7>  When  working  on  buried  cable  or 
on  cable  in  manholes,  metallic  sheath 
continuity  shall  be  maintained  by  bond- 
ing across  the  opening  or  by  equivalent 
means. 

§  1926.937     r.«>n»lriniion     in     energized 
8ub«lalionM. 

(a>  Work  near  energized  equipment 
facilities.  (1)  When  construction  work  is 
performed  in  an  energized  substation, 
authorization  shall  be  obtained  from 
the  designated,  authorized  person  before 
work  is  started. 

(2)  When  work  Is  to  be  done  in  an 
energized  substation,  the  following  shall 
be  determined: 

(i)  What  facilities  are  energized,  and 
(il)   What  protective  equipment  and 

precautions  are  necessarj'  for  the  safety 

of  personnel. 

(3)  Extraordinary  caution  shall  be 
exercised  In  the  handling  of  busbars, 
tower  steel,  materials,  and  equipment  in 
the  vicinity  of  energized  facilities.  The 
requirements  set  forth  In  §  1926.950(c), 
shall  be  complied  with. 

(b)  Deenergized  equipvient  or  lines. 
When  it  is  necessary  to  deenergize  equip- 
ment or  lines  for  protection  of  employ- 
ees, the  requirements  of  {  1926.950(d) 
shall  be  complied  with. 

(c)  Barricades  and  harriers.  (1) 
Barricades  or  barriers  shall  be  installed 
to  prevent  accidental  contact  with  en- 
ergized lines  or  equipment. 
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<2)  Where  appropriate,  signs  Indicat- 
ing the  hazard  shall  be  posted  near  the 
barricade  or  barrier.  These  signs  shall 
comply  with  §  1926.200. 

(d)  Control  panels.  (V  Work  on  or 
adjacent  to  energized  control  jianels 
shall  be  performed  by  de.'ignated 
employees. 

(2)  Precaution  shall  be  taken  to  pre- 
vent accidental  operation  of  relays  or 
other  protective  devices  due  to  jarring, 
vibration,  or  improper  wiring. 

(e>  Mechanized  equipment.  '1»  U.se 
of  vehicles,  gin  poles,  cranes,  and  other 
equipment  in  restricted  or  hazardous 
areas  shall  at  all  times  be  controlled  by 
designated  employees. 

(2)  All  mobile  cranes  and  derricks 
shall  be  effectively  grounded  when  being 
moved  or  operated  in  close  proximity  to 
energized  lines  or  equipment,  or  the 
equipment  shall  be  coiisidered  energized. 

(3)  Fenders  shall  not  be  required  for 
lowboys  ased  for  transporting  large 
electrical  equipment,  transformers,  or 
breakers. 

<f)  Storage.  The  storage  i#quirements 
of  §  1926.953(c)  shall  be  complied  with. 

(g)  Substation  fences.  (1»  When  a 
substation  fence  must  be  expanded  or  re- 
moved for  construction  purposes,  a  tem- 
porary fence  affording  similar  protection, 
when  the  site  Ls  unattended,  shall  be  pro- 
vided. Adequate  interconnection  with 
ground  shall  be  maintained  between 
temporary  fence  and  permanent  fence. 

(2»  All  gates  to  all  unattended  sub- 
stations shall  be  locked,  except  when 
work  is  in  progress. 

(h)  Footing  excavation.  <li  Excava- 
tion for  auger,  pad  and  piling  type  foot- 
ings for  structures  and  towers  shall  re- 
quire the  same  precautions  as  for  metal 
tower  construction  (see  §  1926.955 <b) 
(.1)). 

(2)  No  employee  shall  be  permitted  to 
enter  an  unsupported  auger-type  exca- 
vation in  unstable  material  for  any  pur- 
pose. Necessary  clean-out  in  such  cases 
shall  be  accomplished  without  entry. 

§  1926.958      External  load  helhoplers. 

In  all  operations  performed  toslng  a 
rotorcraf t  for  moving  or  placing  external 
loads,  the  provisions  of  §  1926.551  of  Sub- 
part N  of  this  part  shall  be  complied 
with. 

§  1926.939      Lineman's  bodv  bell-,  fafely 
slrap.s,  and  lanyards. 

(a)  General  requirements.  The  re- 
quirements of  paragraphs  (a)  and  (b) 
of  this  section  shall  be  complied  with 
for  all  lineman's  body  belts,  safety 
straps  and  lanyards  acquired  for  use 
after  the  effective  date  of  this  subpart. 

(1)  Hardware  for  lineman's  body 
belts,  safety  straps,  and  lanyards  shall 
be  drop  forged  or  pressed  steel  and  have 
a  corrosive  resistive  finish  tested  to 
American  Society  for  Testing  and  Ma- 
terials B117-64  (50-hour  test).  Surfaces 
shall  be  smooth  and  free  of  sharp  edges. 

•  •  •  •  • 

(2)  All  buckles  shall  withstand  a 
2,000-pound  tensile  test  with  a  maxi- 
mum permanent  deformation  no  greater 
than  one  sixty-fourth  Inch. 


(3)  D  rings  shall  withstand  a  5.000- 
pound  tensile  test  without  failure.  Fail- 
ure of  a  D  ring  shall  be  comvdered 
cracking  or  breaking. 

(4)  Snaphooks  shall  withstand  a  5,000- 
•pound  teiisile  test  without  failure.  Fnil- 
■ure  of  a  snaphook  shall  be  distortion  suf- 
ficient to  release  the  keeper. 

<b)  Specific  requirements.  <l)ii>  AH 
•fabric  used  for  safety  straps  shall  with- 
stand an  A.C.  dielectric  test  of  not  less 
than  25,000  volts  per  foot  "dry"  for  3 
minutes,  without  visible  deterioration. 

(ii)  All  fabric  and  leather  used  shall 
■be  tested  for  leakage  current  and  shall 
■not  exceed  1  mlUiampere  when  a  po- 
tention  of  3,000  volts  is  applied  to  the 
electrodes  positioned   12  inches  apart. 

(Lii)  Direct  current  tests  may  be  per- 
mitted in  lieu  of  alternating  current 
tests. 

(2)  The  cushion  part  of  the  body  belt 

shall: 

<i>  Contain  no  exposed  rivets  on  the 
inside ; 

(ii)  Be  at  least  three  (3)  Inches  in 
width ; 

(ill)  Be  at  least  five  thirty-seconds 
("  ,•)  inch  thick,  if  made  of  leather;  and 

Viv)  Have  pocket  tabs  that  extended 
at  least  l',2  inches  down  and  three  (3) 
inches  back  of  the  inside  of  circle  of 
each  D  ring  for  riveting  on  plier  or  tool 
pockets.  On  shifting  D  belts,  this  meas- 
urement for  pocket  tabs  shall  be  taken 
when  the  D  ring  section  is  centered. 

(3)  A  maximum  of  four  (4)  tool  loops 
shall  be  so  situated  on  the  body  belt  that 
four  (4>  inches  of  the  body  belt  in  the 
center  of  the  back,  measuring  from  D 
ring  to  D  ring,  shall  be  free  of  tool  loops, 
and  any  other  attachments. 

(4)  Suitable  copper,  steel,  or  equiv- 
alent liners  shall  be  used  around  bar  of 
D  rings  to  prevent  wear  between  these 
members  and  the  leather  or  fabric  en- 
closing them. 

(5)  All  stitching  shall  be  of  a  mini- 
mum 42-poimd  weight  nylon  or  equiv- 
alent thread  and  shall  be  lock  stitched. 
Stitching  parallel  to  an  edge  shall  not  be 
less  than  three-sixteenths  C-Ytr,)  Inch  from 
edge  of  narrowest  member  caught  by  the 
thread.  The  use  of  cross  stitching  on 
leather  Is  prohibited. 

(6)  The  keeper  of  snaphooks  shall 
have  a  spring  tension  that  will  not  allow 
the  keeper  to  begin  to  open  with  a  weight 
of  2V'2  poimds  or  less,  but  the  keeper  of 
snaphooks  shall  begin  to  open  with  a 
weight  of  four  (4)  pounds,  when  the 
weight  is  supported  on  the  keeper  against 
the  end  of  the  nose. 

(7)  Testing  of  lineman's  safety  straps, 
bodj'  belts  and  lanyards  shall  be  In  ac- 
cordance with  the  following  procedure: 

(i)  Attach  one  end  of  the  safety  strap 
or  lanyard  to  a  rigid  support,  the  other 
end  shall  be  attached  to  a  250-pound 
canvas  bag  of  sand : 

(il)  Allow  the  250 -pound  canvas  bag 
of  sand  to  free  fall  4  feet  for  (safety 
strap  test)  and  6  feet  for  (lanyard  test) ; 
in  each  case  stopping  the  fall  of  the  250- 
pound  bag : 

(ill)  PaUure  of  the  strap  or  lanyard 
shall  be  indicated  by  any  breakage,  or 
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slippage  sufficient  to  permit  the  bag  to 
fall  free  of  the  strap  or  lanyard.  The 
entire  "body  belt  assembly"  shall  be 
tested  using  one  D  ring.  A  safety  strap  or 
lanyard  shall  be  used  that  Is  capable  of 
passing  the  "Impact  loading  test"  and 
attached  as  required  In  subdivision  (I) 
of  this  subparagraph.  The  body  belt  shall 
be  seciu-ed  to  the  250-pound  bag  of  sand 
at  a  point  to  simulate  the  waist  of  a  man 
and  allowed  to  drop  as  stated  In  subdivi- 
sion (il)  of  this  subparagraph.  Failure 
of  the  body  belt  shall  be  indicated  by  any 
breakage,  or  slippage  sufficient  to  permit 
the  bag  to  fall  free  of  the  body  belt. 

§  1926.960     Definitions    for   Subpart   V. 

(a)  Alive  or  live  (energized) .  The  term 
means  electrically  connected  to  a  source 
of  potential  difference,  or  electrically 
charged  so  as  to  have  a  p>otentlal  sig- 
nificantly different  from  that  of  the  earth 
in  the  vicinity.  The  term  "live"  is  some- 
times used  in  place  of  the  term  "current- 
carrying,"  where  the  Intent  Ls  clear,  to 
avoid  repetlticHi  of  the  longer  term. 

(b)  Automatic  circuit  recloser.  The 
term  means  a  self -controlled  device  for 
automatically  Interrupting  and  reclosing 
an  alternating  current  circuit  with  a  pre- 
determined sequence  of  opening  and  re- 
closing  followed  by  resetting,  hold  closed, 
or  lockout  operation. 

(c)  Barrier.  The  term  means  a  physical 
obstruction  which  is  Intended  to  pre- 
vent contact  with  energized  lines  or 
equipment. 

(d)  Barricade.  The  term  means  a  phys- 
ical obstruction  such  as  tapes,  screens, 
or  cones  intended  to  warn  and  limit  ac- 
cess to  a  hazardous  area. 

(e)  Bond.  The  term  means  an  electii- 
cal  cormectlon  from  one  conductive  ele- 
ment to  another  for  the  purpose  of  mini- 
mizing potential  differences  or  providing 
suitable  conductivity  for  fault  current 
or  for  mitigation  of  leakage  current  and 
electrolytic  action. 

(f )  Bushing.  The  term  means  an  insu- 
lating structure  including  a  through  con- 
ductor, or  providing  a  passageway  for 
such  a  conductor,  with  provision  for 
mounting  on  a  barrier,  conducting  or 
otherwise,  for  the  purpose  of  insulating 
the  conductor  from  the  barrier  and  con- 
ducting cmrent  from  one  side  of  the 
barrier  to  the  otlier 

(g)  Cable.  The  tei-m  means  a  conduc- 
tor with  insulation,  or  a  stranded  con- 
ductor with  or  without  insulation  and 
other  coverings  (single-conductor  cable) 
or  a  comWnation  of  conductors  insulated 
from  one  another  (multiple-conductor 
cable) . 

(h)  Cable  sheath.  The  term  means  a 
protective  covering  applied  to  cables. 

Note  :  A  cable  sheath  may  consist  of  mul- 
tiple layers  of  which  one  or  more  is  con- 
ductive. 

(i)  Circuit.  The  term  means  a  con- 
ductor or  system  of  conductors  through 
which  an  electric  current  Is  Intended  to 
flow. 

(j)  Communication  lines.  The  term 
means  the  conductors  and  their  support- 
ing or  containing  structures  which  are 
used  for  public  or  private  signal  or  com- 


munication service,  and  which  operate  at 
potentials  not  exceeding  400  volts  to 
ground  or  750  volts  between  any  two 
points  of  t*ie  circuit,  and  the  transmitted 
power  of  which  does  not  exceed  150 
watts.  When  operating  at  less  than  150 
volts  no  limit  Is  placed  on  the  capacity  of 
the  system. 

Note:  Telephone,  telegraph,  railroad  sig- 
nal, data,  clock,  fire,  police-alarm,  commvi- 
uity  television  antenna,  and  other  systems 
conformnig  with  the  above  are  included. 
Lines  used  lor  signaling  purpo.ses,  but  not 
Included  tinder  the  above  definition,  are 
considered  as  supply  lines  of  the  same  volt- 
age and  are  to  be  so  run. 

(k)  Conductor.  The  tenn  means  a  ma- 
terial, usually  in  the  form  of  a  wire, 
cable,  or  bus  bar  suitable  for  can-ying  an 
electric  cun-ent. 

(1)  Conductor  shielding.  The  tenn 
means  an  envelope  wliich  encloses  the 
conductor  of  a  cable  and  provides  an 
equiix)tentlal  surface  In  contact  with  the 
cable  Insulation. 

(m)  Current-carrying  part.  The  term 
means  a  conducting  part  intended  to  be 
connected  in  an  electric  circuit  to  a 
source  of  voltage.  Non-current-carrylng 
parts  are  those  not  Intended  to  be  so 
connected. 

(n)  Dead  (deenergized).  Tlie  term 
means  free  from  any  electrical  connec- 
tion to  a  soiu-ce  of  potential  difference 
and  from  electrical  charges:  Not  having 
a  potential  difference  from  that  of  earth. 

Note:  The  term  is  used  only  with  refer- 
ence to  current-carrying  parts  which  are 
sometimes  alive  (energized) . 

(o)  Designated  employee.  The  term 
means  a  qualified  person  delegated  to 
perform  specific  duties  under  the  condi- 
tions existing. 

(p)  Effectively  grounded.  The  term 
means  intentionally  connected  to  earth 
tlxrough  a  groimd  connection  or  con- 
nections of  sufficiently  low  impedance 
and  having  suflQcient  current-carrying 
capacity  to  prevent  the  buildup  of  volt- 
ages which  may  result  in  undue  hazard 
to  connected  equipment  or  to  persons. 

(q)  Electric  line  trucks.  The  term 
means  a  truck  used  to  transport  men, 
tools,  and  material,  and  to  serve  as  a 
traveling  workshop  for  electric  power 
line  construction  and  maintenance  work. 
It  is  sometimes  equipped  with  a  boom 
and  auxiliary  equipment  for  setting  poles, 
digging  holes,  and  elevating  material  or 
men. 

(r)  Enclosed.  The  term  means  sur- 
roimded  by  a  case,  cage,  or  fence,  which 
will  protect  the  contained  equipment  and 
prevent  accidental  contact  of  a  person 
with  live  parts. 

(s»  Equipment.  This  Is  a  general  terra 
which  Includes  fittings,  devices,  appli- 
ances, fixtures,  apparatus,  and  the  like, 
used  as  part  of,  or  in  connection  with, 
an  electrical  power  transmission  and  dis- 
tribution system,  or  communication  sys- 
tems. 

(t)  Exposed.  Tlie  term  means  not  iso- 
lated or  guarded. 

(u)  Electric  supply  lines.  The  term 
means  those  conductors  used  to  transmit 
electric  energy  and  their  necessary  sup- 


porting or  containing  structures.  Signal 
lines  of  more  than  400  volts  to  ground 
are  always  supply  lines  within  the  mean- 
ing of  the  rules,  and  those  of  less  than 
400  volts  to  groimd  may  be  considered 
as  supply  lines.  If  so  rim  and  operated 
throughout. 

(V)  Guarded.  Tlie  term  means  pro- 
tected by  personnel,  covered,  fenced,  or 
enclosed  by  means  of  suitable  casings, 
barrier  rails,  screens  mats,  platforms, 
or  other  suitable  devices  in  accofdance 
with  standard  barricading  techniques  de- 
signed to  prevent  dangerous  approach  or 
contact  by  persons  or  objects. 

Note:  Wires,  which  are  Insulated  but  not 
otherwise  protected,  are  not  considered  aa 
guarded. 

(w)  Ground.  (Reference).  The  term 
means  that  conductive  body,  usually 
earth,  to  which  an  electric  potential  is 
referenced. 

(X)  Ground  (as  a  noun).  The  term 
means  a  conductive  connection  whether 
intentional  or  accidental,  by  which  an 
electric  circuit  or  equipment  Is  connected 
to  reference  ground. 

(y)  Ground  (as  a  verb).  The  term 
means  the  connecting  or  establishment 
of  a  connection,  whether  by  intention  or 
accident  of  an  electric  circuit  or  equip- 
ment to  reference  ground. 

(z)  Grounding  electrode  (ground  elec- 
trode). The  term  grounding  electrode 
means  a  conductor  embedded  in  the 
earth,  used  for  maintaining  ground  po- 
tential on  conductors  connected  to  it, 
and  for  dissipating  into  the  earth  cur- 
rent conducted  to  it. 

(aa)  Grounding  electrode  resistance. 
The  term  means  the  resistance  of  the 
grounding  electrode  to  earth. 

(bb)  Grounding  electrode  conductor 
(grounding  conductor) .  The  term  means 
a  conductor  used  to  connect  equipment 
or  the  grounded  circuit  of  a  w-lring  sys- 
tem to  a  grounding  electrode. 

(CO  Grounded  conductor.  The  term 
means  a  system  or  circuit  conductor 
which  is  intentionally  grounded. 

(dd)  Grounded  system.  The  term 
means  a  system  of  conductors  in  which 
at  least  one  conductor  or  point  (usually 
the  middle  wire,  or  neutral  point  of 
transformer  or  generator  windings)  Is 
Intentionally  grounded,  either  solidly  or 
through  a  current-limiting  device  (not 
a  current-interrupting  device ) . 

(ee)  Hotline  tools  and  ropes.  The  term 
means  those  tools  and  ropes  which  are 
especially  designed  for  work  on  ener- 
gized high  voltage  lines  and  equipment. 
Insulated  aerial  equipment  especially  de- 
signed for  work  on  energized  high  volt- 
age lines  and  equipment  shall  be  con- 
sidered hot  line. 

(ff )  Insulated.  The  term  means  sepa- 
rated from  other  conducting  surfaces  by 
a  dielectric  substance  (including  air 
space)  offering  a  high  resistance  to  the 
passage  of  current. 

Note:  When  any  object  is  said  to  be  insu- 
lated. It  is  understood  to  be  Insulated  In 
suitable  manner  for  the  conditions  to  which 
it  Is  subjected.  Otherwise,  It  is  within  the 
purpose  of  this  subpart,  uninsulated.  Insu- 
lating covering  of  conductors  is  one  means  of 
making  the  conductor  insulated. 
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(ggl  Insulation  (as  applied  to  cable'> . 
The  term  means  that  which  is  relied 
upon  to  Insulate  the  conductor  from 
other  conductors  or  conducting  parts  or 
from  ground. 

(hh)  Insulation  shielding.  The  term 
means  an  envelope  which  encloses  the 
insulation  of  a  cable  and  provides  an 
equipotential  surface  in  contact  with 
cable  insulation. 

<ii»  Isolated.  The  term  means  an  ob- 
ject that  is  not  readily  accessible  to  per- 
sons imless  special  means  of  access  are 
used. 

tjj'  Ala rjTioIe.  The  term  means  a  sub- 
sui-face  enclosuie  which  persomiel  maj' 
enter  and  which  is  used  for  the  purpose 
of  installing,  operating:,  and  maintain- 
iiig  equipment  and/or  cable. 

<kk)  Pidling  tension.  The  term  means 
the  longitudinal  force  exerted  on  a  cable 
during  installation. 

'ID  Qualified  person.  The  term  means 
a  person  who  by  reason  of  experience  or 
training  is  familiar  with  the  operation 
to  be  performed  and  the  hazards 
Involved. 

tmm)  Switch.  The  term  means  a  de- 
%'ice  for  opening  and  closing  or  chang- 
ing the  connection  of  a  circuit.  In  these 
rules,  a  switch  is  understood  to  be 
manually  operable,  imless  otherwise 
stated. 

<nn>  Taa.  The  term  means  a  system 
or  method  of  identifying  circuits,  sys- 
tems or  equipment  for  the  puipose  of 
alerting  persons  that  the  circuit,  sys- 
tem or  equipment  is  being  worked  on. 

(oo)  Unstable  material.  The  term 
means  earth  material,  other  than  run- 
ning, that  because  of  its  nature  or  the 
influence  of  related  conditions,  cannot 
be  depended  upon  to  remain  in  place 
without  extra  support,  such  as  would 
be  furnished  by  a  system  of  shoring. 

(pp)  Vault.  The  term  means  an  en- 
closure above  or  below  ground  which 
personnel  may  enter  and  is  used  for  the 
purpose  of  installing,  operating,  and/or 
matntaining  equipment  and/or  cable. 

(qq)  Voltage.  The  term  means  the  ef- 
fective (rms)  potential  difference  be- 
tween any  two  conductors  or  between  a 
conductor  and  gioimd.  Voltages  are  ex- 
pressed in  nominal  values.  The  nominal 
voltage  of  a  system  or  circuit  is  the  value 
assigned  to  a  system  or  circuit  of  a  given 
voltage  class  for  the  purpose  of  con- 
venient designation.  The  operating  volt- 
age of  the  system  may  vary  above  or 
below  this  value.  ^    ..    , 

(rr>  Voltage  of  an  effectively 
grounded  circuit.  The  term  means  the 
voltage  between  any  conductor  and 
ground  unless  otherwise  Indicated. 

(ss)  Voltage  of  a  circuit  not  effectively 
grounded.  The  term  means  the  voltage 
between  any  two  conductors.  If  one  cir- 
cuit Is  directly  connected  to  and  supplied 
from  another  circuit  of  higher  volUge 
(as  In  the  case  of  an  autotransformer) , 
both  are  wmsldered  as  of  the  higher 
voltage,  unless  the  circuit  of  lower  volt- 
age Is  effectively  grounded.  In  which  case 
tta  vcrftage  Is  not  determined  by  the  cir- 


cuit of  higher  voltage.  Direct  connection 
implies  electric  connection  as  distin- 
guished from  connection  merely  through 
electromagnetic  or  electrostatic  induc- 
tion. 

(Sees.  6(b)   and  8(g).  84  Stat.  1593,  1600;  30 
use.    655,    657;    sec.    107,    83    Stat.    96;    40 
use.  333) 
[PR  Doc.72-20118  Filed  11-22-72.8.45  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL PRODUCTS;  EXTRAORDINARY  EMER- 
GENCY REGULATION  OF  INTRASTATE  ACTIVI- 
TIES 

[Docket  No.  72-584] 

PART      76 — HOG      CHOLERA      AND 
OTHER     COMMUNICABLE     SWINE 
DISEASES 
Release  of  Area   Quarantined 

Ptusuant  to  the  provisions  of  the  Act 
of  May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  <21  U.S.C.  111-113,  114g,  115,  117, 
120,  121.  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  (e)  (7>  relating 
to  the  SUte  of  Otiio.  subdivision  i  i »  re- 
lating to  Clark  County  is  deleted. 
(S<.cs  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2.  33  Stat.  791-792,  as  amended;  sees. 
1-4  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481:  sees.  3  and  11.  76  Stat.  130.  132; 
21  US.C.  111-113.  114g,  116.  117.  120,  121, 
123-126,  134b,  134f :  29  P.B.  16210,  as  amended, 
36  F.B.  20707, 21529, 21530. 37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  a  portion  of 
Clark  Coimty  in  Ohio  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  contained  In  9  CPR  Part  76, 
as  amended,  do  not  apply  to  the  excluded 
area,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  $  76.2(e) . 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantlned 
areas  contained  in  said  Part  76  apply  to 
the  excluded  area. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 


necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  addi- 
tional relevant  information  available  to 
this  Department. 

Accordingly,  under  the  administrative 
piocediue  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  tliat  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  is  foiuid  for 
making  i^  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  17th 
dav  of  November  1972. 

O.  H.  Wise, 
Acting  Administrator,   Animal 
and  Plant  Health  Inspection 
Service. 
|FR  Doc.72-20226  FUed  ll-22-72;8:51  am] 


Title  14— A:.-uyyiiCS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-SO-116] 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND   RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviaticm  Regula- 
tions Is  to  alter  the  Valdosta.  Ga.  (Moody 
APB) ,  control  zone. 

The  Valdosta  (Moody  APB)  control 
zone  is  described  In  8  71.171  (37  PR. 
2056  and  14691).  In  the  description,  an 
extension  predicated  on  Moody  VOR 
007"  radial  has  a  width  of  3  miles  and  a 
length  of  5.5  miles.  Because  of  the  alter- 
ation of  VOR  Runway  18L  Instrument 
appioach  procedure,  it  is  necessary  to  al- 
ter the  control  zone  to  Increase  this  ex- 
tension 3  miles  In  width  and  3  miles  in 
length.  Since  this  amendment  is  minor 
In  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §71.171  (37  F.R.  2056),  the  Val- 
dosta, Ga.  (Moody  APB).  control  zone 
(37  F.R.  14691)  Is  amended  as  follows: 

•  •  •  within  1.5  miles  each  side  of 
Moody  VOR  007*  radial  extending  from 
the  5-mlle-radlu6  zone  to5.5*  •  'is  de- 
leted and  •  •  •  within  3  miles  each  side 
of  Moody  VOR  007*  radial,  extending 
from  the  5 -mile-radius  zone  to  8.5  •  *  * 
la  substituted  therefor. 
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(Sec.  307(a).  Federal  Aviation  Act  of  1988. 
40  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  165S(o)) 

Issued  In  East  Point,  Ga..  on  November 
14,  1972. 

DuANE  W.  Freer, 
Acting  Director.  Southern  Region. 
(PR  I>oc.72-201S2  Piled  ll-22-72;8:45  am] 


[Airspace  Docket  No.  72-SO-117] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE,  AND   RE- 
PORTING  POINTS 
Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Raleigh.  N.C.,  tran- 
sition area. 

The  Raleigh  transition  area  Is  de- 
scribed in  §  71.181  (37  F.R.  2143  and 
14223).  In  the  description,  a  5-mlle 
radius  of  Raleigh  Muncipal  Airport  ex- 
ists, which  was  designated  to  provide 
controlled  airspace  protection  for  IPR 
operations.  The  Raleigh  Muncipal  Air- 
port Is  permanently  closed  and  the  In- 
stioiment  approach  procedure  to  this  air- 
port. utUizing  the  Raleigh  VORTAC,  has 
been  canceled.  The  controlled  airspace 
protection  is  no  longer  required.  It  is 
necessai-y  to  alter  the  description  to  re- 
flect this  change.  Since  this  amendment 
lessens  the  burden  on  the  public,  notice 
and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  linmediately,  as  here- 
inafter set  forth. 

In  §  71.181  (37  F.R.  2143).  the  Raleigh, 
N.C..  transition  area  (37  F.R.  14223)  Is 
amended  as  follows : 

•  •  *  within  a  5-mile  radius  of  Raleigh 
Municipal  Airport  (lat.  35''44'05"  N.. 
long.  78=39 '23"  W.)  •  *  •  is  deleted. 

(Sec.  307(ft).  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a)  sec.  6(0,  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga..  on  November 
14.  1972. 

Dtjane  W.  Freer, 
Acting  Director,  Southern  Region. 

[FRDoc.72-20161  Filed  ll-22-72;8:45  am] 


(Airspace  Docket  No.  72-WA-28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Terminal;  Control  Area 
at  New  York,  N.Y. 

On  May  20,  1972.  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (37  F.R.  10388)  stating 
that  the  Federal  Aviation  Administra- 
tion (FAA)  was  considering  an  amend- 
ment to  Part  71  of  the  Federal  A\1ation 
Regulations  that  would  alter  the  New 
York.  N.Y.,  terminal  control  area  (TCA) 
by: 


1.  Reducing  the  size  of  the  Flushing 
cutout. 

2.  Lowering  the  TCA  floor  to  1,200  feet 
over  the  Flushing  Airport. 

3.  Lowering  the  TCA  floor  to  3,000  feet 
in  the  vicinity  of  the  Grumman-Beth- 
page  Aiiport. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Four  comments  were 
received  in  response  to  this  proposal.  Air 
Transport  Association  noted  an  editorial 
error  in  the  description  of  Area  B 
boundary.  Action  is  taken  herein  to  cor- 
rect this  error.  The  one  objection  re- 
ceived suggested  the  use  of  prominent 
landmarks  to  define  the  boundaries  of 
Area  J  (Flushing  cutout)  instead  of 
radio  aids,  as  were  used  In  the  notice  of 
proposed  rule  making.  This  comment  has 
merit  and.  where  possible,  prominent 
landmarks  have  been  used  in  the  bound- 
ary description  of  Area  J.  The  com- 
menter  also  objected  to  lowering  the 
floor  of  Area  J  to  1,200  feet  over  the 
Flushing  Aii-port,  because  of  the  expected 
impact  on  VFR  aircraft  operating  to  and 
from  Flushing.  While  it  was  not  possible 
to  entirely  eliminate  the  1,200-foot  low- 
ering, adjustment  was  made  by  moving 
proposed  boundary  westerly  to  the 
Throggs  Neck  Bridge  and  the  Clearview 
Expressway  thus  providing  a  l>etter  vis- 
ual reference  and  allowing  the  retention 
of  1,500  feet  in  the  vicinity  of  Little  Neck 
Bay  for  use  by  Flushing  Airport  arrivals 
and  departui'es. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Janu- 
ary 4,  1973,  as  hereinafter  set  forth. 

In  §  71.401(a)  (37  F.R.  2327  and  8440) 
the  New  York,  N.Y.,  Terminal  Control 
Area  is  amended  to  read  as  follows: 

1.  Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  7,000  feet 
MSL  within  an  8-mile  radius  circle  of  Ken- 
nedy (JFK)  VORTAC;  within  a  4-mlle  radius 
circle  centered  at  Lat.  40*41 '30"  N.,  Long. 
74*1000"  W.;  and  within  a  6-mile  radius 
circle  of  La  Ouardia  (LOA)  VOR;  excluding 
the  airspace  within  and  below  Areas  B,  D  and 
J  hereinafter  described  and  excluding  that 
airspace  east  of  Flushing  Airport  bounded 
by  a  line  beginning  at  the  point  of  intersec- 
tion of  the  LOA  VOR  071*  radial  and  the 
6-mile  arc  of  the  LGA  VOR.  thence  clock- 
wise along  the  LGA  VOR  6-mile  arc  to  and 
counterclockwise  along  the  8-mlle  arc  of  the 
JFK  VORTAC  to  and  north  along  the  Clear- 
view  Expressway  to  the  north  stanchion  of 
the  Throggs  Neck  Bridge,  thence  to  the  point 
of  beginning. 

2.  Area  B.  That  airspace  extending  upward 
from  above  500  feet  MSL  to  and  including 
7,000  feet  MSL  within  an  8-mile  radius  circle 
of  JFK  VORTAC  south  of  a  line  beginning 
at  the  Intersection  of  the  JFK  VORTAC  237* 
radial  and  the  Atlantic  Ocean  shoreline, 
thence  easterly  along  the  shoreline  to  Its  In- 
tersection with  the  JFK  VORTAC  125*  radial 
5-miIe  DME  fix,  thence  northerly  along  the 
6 -mile  DME  arc  to  and  easterly  along  the 
JFK  VORTAC  094*  radial  to  the  8-mUe  radius 
circle  of  JFK  VORTAC;  that  airspace 
within  a  6-mile  radius  circle  of  LGA  VOR 
bounded  by  a  line  beginning  at  the  intersec- 
tion of  the  6-mile  radius  circle  and  the  LGA 
VOR  039*  radial,  thence  southwesterly  aloiig 
the  LGA  VOR  039*  radial  to  and  southerly 
along    the    Bronx    shoreline    to    the    north 


stanchion  of  the  Tliroggs  Neck  Bridge,  thence 
direct  to  the  intersection  of  the  LOA  VOR 
071*  radial  and  the  6-mUe  radius  clrc'.c  of 
LGA  VOR,  thence  counterclockwise  along  the 
6-mile  radius  circle  to  the  point  of  begin- 
ning; and  that  airspace  between  the  4-mile 
and  the  6  5-mile  radii  of  a  circle  centered  at 
Lat.  40''4r30"  N.,  Long.  74*10'00"  W.:  ex- 
cluding the  airspace  within  and  below  Areas 
C,  D  and  J  hereinafter  described. 

3.  i4reo  C.  That  airspace  extendUig  upward 
from  above  800  feet  MSL  to  and  including 
7.000  feet  MSL  Within  a  6.5-mUe  radius  cir- 
cle centered  at  Lat.  40*4r30"  N.,  Lcng. 
74'1000'  W.,  and  bounded  by  a  line  begin- 
ning at  the  point  w^here  the  6.5-mile  radius 
circle  intersects  U.S.  Highway  No.  1.  thence 
northeast  along  U.S.  Highway  No.  1  to  its 
point  of  Intersection  with  a  4-mlle  radius 
circle  centered  at  Lat.  40*41  "30"  N..  Long. 
74''10'00"  W..  at  the  Esso  Research  Center, 
thence  direct  to  the  public  service  power- 
plant,  thence  direct  to  the  Staten  Island  Ex- 
pressway at  Its  point  of  Intersection  with  the 
4-mlle  radius  circle,  thence  east  via  the 
Staten  Island  Expressway  to  Richmond  Ave- 
nue, thence  south  along  Richmond  Avenue  to 
the  6.5-mile  radius  circle,  thence  clockwi.se 
along  the  6.5-mile  radius  circle  to  the  point 
of  beginning. 

4.  Area  D.  TTiat  airspace  extending  upward 
from  above  1,100  feet  MSL  to  and  Including 
7.000  feet  MSL  within  the  6-mUe  radius 
circle  of  LOA  VOR  west  of  the  east  bank  of 
the  Hudson  River;  that  airspace  between  the 
east  and  west  banks  of  the  East  River  south- 
west of  the  north  end  of  Welfare  Island;  and 
that  airspace  within  the  6.5-mUe  radius  circle 
centered  at  Lat.  40*4r30"  N..  Long.  74*10"00" 
W.,  east  of  the  Colts  Neck  VORTAC  012* 
radial. 

5.  Area  E.  That  airspace  extending  upward 
from  1.500  feet  MSL  to  and  including  7.000 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  the  intersection  of  the  20-mlle 
radius  circle  of  JFK  VORTAC  and  the  JFK 
VORTAC  208°  radial,  thence  counterclock- 
wise along  the  20-mile  arc  to  its  intersection 
with  the  Long  Island  shoreline,  thence  south- 
west along  the  Long  Island  shoreline  to  and 
counterclockwise  along  the  13-niUe  radius 
circle  of  JFK  VORTAC  to  and  counterclock- 
wise along  the  11 -mile  radius  circle  of  LGA 
VOR  to  the  LOA  VOR  351*  radial,  thence 
direct  to  the  LGA  VOR  283*  radial  at  the 
LGA  VOR  17-mile  DME  fix,  thence  counter- 
clockwise along  a  10-mile  radius  circle  cen- 
tered at  Lat.  40*41 '30"  N..  Long.  74*10'00" 
W.,  to  its  Intersection  with  the  Colts  Neck 
VORTAC  005*  radial,  thence  direct  to  the 
Intersection  of  the  Colts  Neck  VORTAC 
034*  radial  and  the  New  Jersey  shoreline 
at  Sandy  Hook,  thence  south  along  the 
New  Jersey  shoreline  to  the  point  of  be- 
ginning; and  that  airspace  within  2  miles 
each  side  of  the  Newark  ILS  Runway  4L 
localizer  course,  extending  from  the  Chelsea 
outer  marker  to  6  miles  southwest  of  the 
outer  marker.  Excluding  that  airspace  within 
and  below  Areas  A.  B,  C,  and  D  previously 
described;  and  excluding  the  airspace  within 
and  below  Areas  F  and  J  hereinafter  de- 
scribed. 

6.  Area  F.  That  airspace  extending  upward 
from  1,800  feet  MSL  to  and  including  7,000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  Intersection  of  the  LGA 
VOR  337°  radial  and  the  Erie  Lackawanna 
Railroad  tracks,  thence  south  along  the  rail- 
road tracks  to  the  east  branch  of  the  Hacken- 
sack  River,  thence  south  and  west  along  the 
river  to  the  LOA  VOR  299*  radial,  thence 
direct  to  the  Intersection  of  the  six-mile 
radius  circle  of  LOA  VOR  and  the  LGA  VOR 
264*  radial,  thence  south  along  the  west 
bank  of  the  Hudson  River  to  Its  Intersection 
with,  then  counterclockwise  along  the  65- 
mlle  radius  circle  centered  at  Lat.  40*41 '30" 
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?J.  Long.  74*10'00"  W..  to  and  southwest 
along  the  New  Jersey  Highway  Route  No.  22 
to  and  clockwise  along  a  lO-mlle  radius  circle 
centered  at  Lat.  40*4r30"  N.,  Long.  74"10'00" 
W.,  to  LOA  VOR  283*  radial,  thence  direct 
to  the  point  of  beginning. 

7.  Area  G.  That  airspace  extending  upward 
from  3.000  feet  MSL  to  and  Including  7.000 
feet  MSL  within  a  20-mlIe  radius  circle  cen- 
tered at  Lat.  40-41'30"  N.,  Long.  74M0'00" 
\V.  within  a  20-mlle  radius  circle  of  JFK 
VORTAC:  and  within  a  20-mlle  mdlus  circle 
of  LGA  VOR.  excluding  the  airspace  within 
and  below  Areas  A,  B.  C.  D.  E,  and  F  previ- 
ously described  and  excluding  the  airspace 
within  and  below  Areas  H  and  J  hereinafter 
described. 

8.  Area  H.  That  airspace  extending  upward 
from  4.000  feet  MSL  to  and  Including  7,000 
feet  MSL  between  the  13-  and  20-mlle  radii 
circles  of  JFK  VORTAC  bounded  on  the  north 
by  the  JFK  VORTAC  060*  radial  and  on  the 
south  by  the  Long  Island  shoreline,  eylud- 
Ing  that  airspace  north  of  Hempstead  Turn- 
pike and  west  of  the  Seaford-0:.-ster  Bay 
Expressway. 

9.  ilrca  J.  That  airspace  extending  upward 
from  above  1,200  feet  MSL  to  and  Including 
7,000  feet  MSL  within  a  6.5-mile  radius  circle 
centered  at  Lat.  40'41'30"  N.,  Long.  74'10  OO" 
W.,  and  bounded  by  a  line  beginning  at  the 
Intersection  of  the  6.5-mlle  radius  circle  and 
the  tracks  of  the  Central  Railroad  of  New 
Jersey,  thence  eastward  along  the  railroad 
tracks  to  their  point  of  Intersection  with  the 
4-mne  radius  circle  centered  at  Lat. 
40'4r30"  N.,  Long.  74°10'00"  W..  thence 
counterclockwise  along  the  4-niile  radius  cir- 
cle to  U.S.  Highway  No.  1  thence  southwest 
along  U.S.  Highway  No.  1  to  the  6.S-inile 
radius  circle,  thence  clockwise  along  the  6.5- 
nUle  radius  circle  to  the  point  of  beginning: 
and  that  airspace  beginning  at  the  north 
stanchion  of  the  Throggs  Neck  Brtdge.  thence 
westerly  to  the  Kennedy  VORTAC  341°  radial 
10-mll©  DME  fix.  thence  southerly  to  the 
Kennedy  VORTAC  340*  radial  9-mUe  DAfE  fix. 
thence  easterly  to  the  intersection  of  the 
8-mlle  arc  of  the  Kennedy  VORTAC  and  the 
Clearvlew  Elxpressway,  thence  northerly  along 
the  expressway  and  the  Throggs  Neck  Bridge 
to  the  point  of  beginning. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968;  49  US.C.  134a(a),  see.  6(c).  Depart- 
ment of  Transportation  Act  49  U.S.C.  1655 
(c)) 

Issued  In  Washington,  D.C.,  on  Novem- 
ber 17,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-20163  Filed  ll-a2-7a;8;45  am] 


in  J920R  Is  Lewistown.  Mont.,  rather 
than  Lewiston,  Mont.,  as  listed  In  the 
rule. 

Since  this  amendment  is  editorial  In 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unneces.sary  and 
good  cause  exists  lor  making  this  amend- 
ment effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foiegoing, 
effective  upon  publication  in  the  Federal 
Register  i  11-23-72 >,  P.R.  Doc.  72-18668 
•  37  PJl.  23330)  is  amended  as  herein- 
after set  forth. 

1.  In  J913R  "Lake  Shore.  Utah. 
41'25'55"/113''05'27"  Malad  City.  Utah" 
is  deleted  and  "Lake  Shore,  Utah. 
4r25'55"/113''05'27"  Malad  City.  Idaho" 
is  substituted  therefor. 

2.  In  J920R  "Millegan.  Mont., 
47  02'01"/111°24'H"  Lewiston.  Mont." 
is  deleted  and  "Millegan.  Mont.. 
40'^02'01"/111'24'11"  Lewistown.  Mont." 
is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.SC.  1348(a);  sec.  «(c).  Department  of 
Transportation  Act  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 16.  1972. 

Claude  Featherstone, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IFR  Doc.7'>  20164  Filed  11-22-72:8:45  am] 


(Airspace  Docket  No.  71-WA-3B1 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Designation  of  Area  High  Routes 

On  November  2.  1972,  F.R.  Doc.  No. 
72-18668  was  published  In  the  Federal 
Register  (37  F.R.  23330)  which  sunends 
Part  75  of  the  Federal  Aviation  Regu- 
lations, effective  0901  G.m.t.,  January  4. 
1973,  by  adding  area  high  routes  J913R 
and  J920R  with  six  other  routes. 

Malad  City,  Utah,  was  erroneously 
listed  as  the  reference  facility  for  the 
last  two  waypoints  In  J913R.  This  refer- 
eice  facility  la  Malad  City.  Idaho.  "Hie 
reference  facility  for  the  first  waypotnt 


I  Docket  No.  12380,  Amdt.  839] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

Tills  amendment  to  Part  97  of  the 
Federal  Aviation  Regxilations  incor- 
porates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  aii-ports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  tlie  proce- 
dures set  forth  in  Amendment  No.  97-696 
i35  F.R.  5609). 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW..  Washington,  DC  20591.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 
from  the  applicable  FAA  regional  office 
In  accordance  with  the  fee  schedule 
prescribed  in  49  CFR  7.85.  This  fee  Is 
payable  In  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 


States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  e»ch. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
In  less  than  30  days. 

In  con.sideratlon  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  Is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  es- 
tablishing, revising,  or  canceling  the  fol- 
lowing VOR- VOR  DME  SIAP's,  effec- 
tive January  4, 1973. 

Coatesville.  Pa. — Chester  County/G.  O.  Carl- 
son Airport;  VOR  Runway  29,  Original; 
Established. 

Dubuque.  Iowa — Dubuque  Municipal  Air- 
port; VOR  Runway  13,  Amdt.  S;  Revised. 

Dubuque,  Iowa — Dubuque  Municipal  Air- 
port; VOR  Runway  31,  Amdt.  4;  R«vised. 

Fwmingdale,  N.Y.— Republic  Airport;  VOR- 
A,  Amdt.  4;  Revised. 

Helena.  Mont. — Helena  Airport;  VOR-A, 
Amdt.  7;  Revised. 

Oklahoma  City,  Okla. — Wiley  Post  Airport; 
VOR-A,  Amdt.  10:  Rerlsed. 

Oklahoma  City,  Okla. — WUey  Poet  Airport; 
VOR  Runway  17L,  Amdt.  2;  Revleed. 

Oklahoma  City.  Okla. — WUey  Port  Airport 
VOR  Runway  35R,  Amdt.  2;  Revised. 

Pago  Pago,  Tutulla  Island.  American 
Samoa — Pago  Pago  International  Airport; 
VOR  Runway  5,  Amdt.  7;  Canceled. 

Pago  Pago,  Tutulla  Island,  American 
Samoa — Pago  Pago  International  AlrpcH^; 
VOR-A,  Original;  Established. 

Pago  Pago,  Tutulla  Island,  American 
Samoa — Pago  Pago  International  Airport: 
VORTAC-A,  Original;  Established. 

Pago  Pago,  Tutulla  Island,  American 
Samoa — Pago  Pago  International  Airport; 
VORTAC-B.  Original;  Established. 

Pocahontas.  Ark. — Pocahontas  Mtinlclpal 
Airport;  VOR  Runway  36.  Amdt.  2;  Re- 
vised. 

Trenton,  N.J. — Mercer  County  Airport;  VOR 
Runway  24,  Original;  Eetabllfihed. 

West  Memphis,  Ark, — West  Memphis  Munici- 
pal Airport;  VOR/DME-A,  Amdt.  2;  Re- 
vl.sed. 
West  Memphis,  Ark. — West  Memphis  Munici- 
pal Airport;  VOR/DME-B,  Amdt.  2;  Re- 
vised. 

2.  Section  97.23  is  amended  by  estab- 
lishing. re\i.slng,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's  effective 
December  21,  1972. 

Bunkle,  La. — Bunkle  Municipal  Airport; 
VOR,  DME  A,  Original;  EstaWlahed. 

3.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's.  effective 
December  7, 1972. 

Miami,  Okla.— Miami  Municipal  Airport; 
VOR/ DME- A,  Original;  Ertabltohed. 

4.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VORr-VOR/DME  SIAP'a,  effecUv* 
November  30,  1972. 
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Eau  Claire.  Wis. — Eau  Claire  Municipal  Air- 
port; VOR/DME  Runway  4,  Amdt.  1; 
Canceled. 

5.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's,  effective 
January  4, 1973. 

Isllp.  N.Y.— IsUp  MacArthur  Airport;  LOC 
(BC)   Runway  24,  Amdt.  3;  Revised. 

6.  Section  97.25  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  foUow- 
ing  SDF-LOC-LDA  SIAP's,  effective  No- 
vember 15, 1972. 

Benton  Harbor,  Mich. — Ross  Field;  LOC 
Runway   27,   Amdt.   3;    Revised. 

7.  Section  97.27  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB  ADF  SIAPs,  effective  Jan- 
uary 4,  1973. 

Blackstone.  Va. — Blackstone  AAF;  NDB-A. 
Amdt.  5;  Revised. 

CrossvUle.  Tenn. — CrossviUe  Memorial  Air- 
port;  NDB  Runway  25.  Amdt.  3;   Revised. 

Dubuque.  Iowa — Dubuque  Municipal  Air- 
port;  NDB  Runway  31.  Amdt.   1;   Revised. 

Farmlngdale,  N.Y. — Republic  Airport;  NDB 
Runway  1.  Amdt.  9:  Revised. 

Isllp.  N.Y. — Isllp  MacArthur  Airport;  NDB 
Runway  6,  Amdt.  12;  Revised. 

Pago  Pago.  Tutulla  Island.  American 
Samoa — Pago  Pago  International  Airport; 
NDB  (ADF)   Runway  5.  Amdt.  1;  Canceled. 

Pago  Pago,  Tutulla  Island.  American 
Samoa — Pago  Pago  International  Airport; 
NDB-A,  Original:  Established. 

Perryton,  Tex. — ^Perryton  Munlclptd  Air- 
port; NDB-A,  Amdt.  2:  Revised. 

Salem,  Oreg. — McNary  Field;  NDB  Runway 
31.  Amdt.  9:  Revised. 

West  Memphis,  Ark. — West  Memphis  Mxmlci- 
pal  Airport;  NDB  Runway  17,  Amdt.  4; 
Revised. 

West  Memphis,  Ark. — West  Memphis  Munici- 
pal Airport;  NDB  Runway  35,  Amdt.  3; 
Revised. 

8.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  foUow- 
ing  NDB/ ADF  SIAPs,  effective  Decem- 
ber 7.  1972. 

Lawrence.   Kans. — Municipal   Airport;    NDB- 

A,  Original;  Established. 
Miami,     Okla. — Miami     Municipal     Airport; 

NDB  Runway  17,  Original;  Established. 

9.  Sectic«i  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's,  effective  No- 
vember 30.  1972. 

Gainesville.  Fla. — Gainesville  Municipal  Air- 
port;  NDB  Runway  28,  Amdt.  2;   Revised. 

10.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's,  effective  No- 
vember 10,  1972. 

Cadillac,  Mich. — Wexford  County  Airport; 
NDB  Runway  7,  Amdt.  3;  Revised. 

11.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  foUow- 
ing  ILS  SIAP's,  effective  January  4, 
1973. 

Dubuque.  Iowa — Dubuque  Municipal  Air- 
port;   ILS  Runway  31;    Amdt.  X    Revised. 

Everett,  Wash. — Snohomish  County  (Paine 
Field);  lUS  Runway  18;  Amdt.  12;  Revised. 

Isllp.  N.Y. — Isllp  MacArthur  Airport;  ILS 
Rvmway  8;  Amdt.  13;  Revised. 

Salem.  Oreg. — McNary  Field;  ILS  Runway  31; 
Amdt.  14;  Rerlaed. 


12.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's  effective  November  30, 
1972. 

Gainesville,  Fla. — OaLnesvUle  Municipal  Air- 
port; ILS  Runway  28;  Original;  Established. 

13.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  November  14, 
1972. 

Parkersburg,  W.  Va. — Wood  County  Airport/ 
GUI  Robb  Wilson  Field;  ILS  Runway  3; 
Amdt.  1;  Revised. 

14.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's,  effective  January  4, 
1973. 

Savannah.  Ga. — Savannah  Municipal  Air- 
port; Radar  A;  Amdt.  5;  Revised. 

15.  Section  97.33  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SLIP'S,  effective  January  4, 
1973. 

Baxley.      Ga. — Baxley      Municipal      Airport; 

RNAV  Runway  7;  Original;  Established. 
Erie.  Pa. — Erie  International  Airport;   RNAV 

Runway  24;  Amdt.  2;  Revised. 
Truckee,      Calif. — Truckee-Tahoe      Airport; 

RNAV-A;   Original;   Established. 

(Sees.  3(r7,  313,  601,  1110,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1438.  1354,  1421,  1510,  sec. 
6(c)  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  and  5  U.S.C.  552(a)  (1) ) 

Issued  in  Washington,  D.C,  on  No- 
vember 16,  1971. 

J.  A.  Ferrahese, 
Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  (35  FR. 
5610),  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 
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Title  17— COMMODITY  AND 
S[C11RITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

[Release  Nos.  IA-347.  IC-7484] 

PART  275 — RULES  AND  REGULA- 
TIONS, INVESTMENT  ADVISERS  ACT 
OF    1940 

Definition  of  "Specified  Period"  Over 
Which  Asset  Value  of  Company  or 
Fund  Under  Management  is  Aver- 
aged 

On  July  13.  1972,  the  Securities  and 
Exchange  Commission  published  notice 
(Investment  Advisers  Act  Release  No. 
323  (37  FR.  15007) )  that  it  had  under 
consideration  the  adoption  of  Rule  205-2 
(17  CFR  275.  250-2)  tmder  the  Invest- 
ment Advisers  Act  of  1940  (Act)  (15 
XJS.C.  SOb-l,  et  seq.),  as  amended  by 
the  Investment  Ccwnpany  Amendments 
Act  of  1940  (P.  4  91-547,  84  Stat.  1432- 
1433).  All  Interested  persons  were  In- 


vited to  comment  on  the  proposal.  The 
Commission  has  considered  all  of  the 
comments  and  suggestions  received  and 
has  determined  to  adopt  Rule  205-2  in 
the  form  set  forth  below.  The  rule  is 
adopted  pursuant  to  the  authority 
granted  the  Commission  in  sections  205, 
206A  and  211  of  the  Act  (15  U.S.C.  80b-5, 
80b-6a.  80b-ll). 

Under  section  205  of  the  Act,  as 
amended,  performance  fees  are  pro- 
hibited unless  compensation  based  on 
the  asset  value  of  the  company  or  fund 
under  management  is  averaged  over  a 
specified  period  and  increases  and  de- 
creases proportionately  with  investment 
performance  of  the  company  over  a  spec- 
ified period  in  relation  to  the  invest- 
ment record  of  an  appropriate  index  of 
securities  prices  or  such  other  measure 
of  investment  performance  as  the  Com- 
mission by  rule,  regulation  or  order  may 
specify.  The  point  from  whiich  increases 
and  decreases  in  compensation  are 
measured  must  be  the  fee  which  is  paid 
or  earned  when  the  investment  per- 
formance of  the  company  is  equivaJent 
to  that  of  the  index. 

Section  211  of  the  Act  gives  the  Com- 
mission authority  to  issue  such  rules  and 
regulations  as  are  necessary  or  appro- 
priate to  the  exercise  of  the  functions 
and  powers  conferred  upon  it  under  the 
Act. 

Section  206A  of  the  Act  authorizes  the 
Commission  by  rules  and  regulations  to 
conditionally  or  unconditionally  exempt 
any  transaction  from  any  provision  of 
the  Act  or  of  any  rule  or  regulation 
thereunder  if  and  to  the  extent  such 
exemption  is  necessaxy  or  a^jpropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policies  and 
provisions  of  the  Act. 

The  rule  requires  that,  under  a  con- 
tract containing  an  incentive  fee  ar- 
rangement, assets  should  be  averaged 
over  the  same  period  performance  is 
computed.  An  exemption  from  contracts 
providing  for  a  "rolling  period"  is  con- 
tained in  paragraph  (c)  of  the  rule.  It 
permits  the  specified  period  over  which 
the  asset  value  of  the  company  or  fund 
is  averaged  for  computing  the  "fulcrum 
fee"  to  differ  from  the  period  over  which 
asset  value  is  averaged  for  computing 
the  performance  related  portion  of  the 
fee.  Under  this  exemption  the  fulcrum 
fee  may  be  computed  on  the  basis  of 
asset  values  averaged  over  the  most  re- 
cent subperiod  of  the  rolling  period.  For 
example,  this  exemption  would  permit  a 
fee  structure  under  which  the  perform- 
ance related  portion  of  the  fee  could  be 
based  upon  a  12  quarter  "rolling  period  ' 
and  the  "fulcrum  fee"  could  be  com- 
puted on  the  btisis  of  the  most  recent 
quarter  of  such  rolling  period.  It  would 
also  permit  a  rolling  period  of  365  days 
and  dally  computation  of  the  perform- 
ance related  portion  of  the  fee  and  of 
the  fulcrum  fee.  Of  course,  as  stated  in 
Investment  Company  Act  Release  No. 
7113  [37  FR.  7690],  interim  payments 
greater  than  the  minimum  fee  are  not 
Ijermltted  under  any  incentive  arrange- 
meats. 
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Although  the  rule  would  permit  the 
fulcrum  fee  to  relate  more  closely  to 
current  assets  than  the  interpretation 
contained  In  Investment  Company  Act 
Release  No.  7113,  the  rule,  like  the  In- 
terpretation, requires  that  the  perform- 
ance portion  of  the  fee  be  based  upon 
the  assets  upon  which  such  performance 
was  achieved  and  that  the  amount  of 
compensation  paid  for  performance  not 
be  Influenced  unduly  by  the  amount  of 
sales  (or  redemptions). 

Commission  action.  Part  275  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  Is  amended  by 
adding  a  new  §  275.205-2  reading  as 
follows : 

§  275.205-2  Definition  of  "specified 
period*'  over  vvhich  the  asset  value  of 
the  company  or  fund  under  manage- 
ment is  averaged. 

(a)  For  purposes  of  this  rule: 

(1)  "Fulcrum  fee"  shall  mean  the  fee 
which  Is  paid  or  earned  when  the  in- 
vestment company's  performance  Is 
equivalent  to  that  of  the  index  or  other 
measure  of  performance. 

(2)  "liolling  period"  shall  mean  a  pe- 
riod consisting  of  a  specified  number  of 
subperiods  of  definite  length  in  which 
the  most  recent  subperiod  is  substituted 
for  the  earliest  subperiod  as  time  passes. 

(b)  The  specified  period  over  which 
the  asset  value  of  the  company  or  fund 
under  management  is  averaged  shall 
mean  the  period  over  which  the  invest- 
ment performance  of  the  company  or 
fund  and  the  investment  record  of  an 
appropriate  index  of  securities  prices  or 
such  other  measure  of  investment  per- 
formance are  computed. 

(c)  Noth withstanding  paragraph  (b) 
of  this  section,  the  specified  period  over 
which  the  asset  value  of  the  company 
or  fimd  Is  averaged  for  the  purpose  of 
computing  the  fulcrum  fee  may  differ 
from  the  period  over  which  the  asset 
value  Is  averaged  for  computing  the  per- 
formance related  portion  of  the  fee, 
only  if 

(1)  The  performance  related  portion 
of  the  fee  is  computed  over  a  rolling 
period  and  the  total  fee  Is  payable  at 
the  end  of  each  subperiod  of  the  rolling 
period;  and 

(2)  The  fulcrum  fee  is  computed  on 
the  basis  of  the  asset  value  averaged 
over  the  most  recent  subperiod  or  sub- 
periods  of  the  rolling  period. 

(Sees.  205,  206A.  211;   54  Stat.  852,  855;   84 
Stat.   1433.   15  U.S.C.  80b-5,  80b-6a.  80b-ll) 

In  order  not  to  disrupt  existing  con- 
tractual relation.ships  and  to  permit  an 
orderly  cliange  in  existing  Incentive  fee 
arrangements  consonant  with  this  rule 
and  with  Rule  205-1  under  the  Act  (17 
CFR  275.205-11,  the  rule  will  become 
effective  on  December  1, 1973,  or,  with  re- 
spect to  any  particular  investment  com- 
pany, vv-ithin  60  days  after  its  next 
regular  meeting  of  shareholders  held 
after  December  1,  1972,  whichever  is 
sooner. 

By  the  Commission,  November  10, 
1972. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 


RULES  AND  REGULATIONS 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

PART  103— FINANCIAL  RECORD- 
KEEPING AND  REPORTING  OF 
CURRENCY  AND  FOREIGN  TRANS- 
ACTIONS 

Interpretations  and  Exemptions 
November  17,  1972. 
Advice  has  been  requested  by  persons 
subject  to  these  regulations  concerning 
the  conclusions  of  the  Treasurj*  Depart- 
ment on  the  application  of  the  law  and 
the  regulations,  and  requests  have  been 
received  for  exemptions  from  various 
requirements  of  the  regulations  which 
were  published  on  April  5,  1970,  37  F.R. 
6912  (1972).  pursuant  to  the  authority 
contained  in  §  103.45  of  the  regulations. 
Interpretations  made  and  exemptions 
granted  up  to  this  time  are  set  forth 
below.  Additional  Interpretations  and 
exmptions  will  appear  from  time  to  time 
as  the  occasion  warrants.  Identifying  de- 
tails and  confidential  Information  have 
been  deletd  to  prevent  unwarranted  in- 
vasions of  privacy  and  to  comply  with 
statutory  requirements  concerning  dis- 
closiu-e  of  Information  obtained  from 
members  of  the  public. 

Section  103.11  Exemption  from.  1.  The 
definition  of  a  bank  as  appears  In  §  103.11 
(a)  (7)  was  not  Intended  to  Include  a  com- 
pany which  Is  wholly  engaged  In  financing 
Inventories  and  retail  Installment  sales  ol 
automobile  dealers.  Such  a  company  re- 
quested and  was  granted  an  exemption  from 
the  recordkeepmg  and  reporting  require- 
ments of  Part  103,  Title  31,  Code  of  Federal 
Regulations.  However,  If  said  company  Is  a 
"financial  Institution"  within  the  meaning 
of  S  103.11  (other  than  as  a  "bank")  it 
would,  of  course,  have  to  comply  with  those 
provisions  of  this  part  relating  to  financial 
Institutions  other  than  banks. 

Section  103.23  Interpretations.  1.  Unless 
a  transaction  In  foreign  currency  for  clients 
who  are  nonresidents  of  the  United  States 
and  performed  through  brokers  outside  the 
United  States  Involves  the  physical  trans- 
portation, mailing,  or  shipment  of  currency, 
bearer  Investment  securities  or  negotiable 
Instruments  In  bearer  form  Into  or  out  of 
the  United  States  In  amounts  exceeding 
$5,000  on  any  one  occasion,  there  Is  no  duty 
to  report  the  transfer.  A  transfer  of  funds 
by  means  of  bank  check,  bank  draft,  or  wire 
transfer  need  not  be  reported. 

2.  A  bank  Is  not  required  to  prepare  Form 
4790  If  the  bank  receives  such  Items  over 
the  counter  from  a  person  who  may  have 
transported  them  Into  the  United  States  or 
If  the  bank  delivers  such  Items  over  the 
counter  to  a  person  who  may  transport  them 
out  of  the  United  States.  However,  if  a  bank 
knows  that  such  Items  have  been  trans- 
ported Into  the  country.  It  must  file  a  report 
on  Form  4790  If  a  complete  and  truthful 
report  has  not  been  filed  by  the  customer. 

3.  Section  103.23(c)  provides  that  a  bank 
Is  not  required  to  report  currency  or  other 
monetary  Instruments  mailed  or  shipped 
through  the  postal  service  or  by  common 
carrier.  When  a  trust  company  Is  acting  as 
a  corporate  executor  or  corporate  trustee, 
no  report  need  be  filed  with  respect  to  cur- 
rency or  bearer  monetary  Instruments  mailed 
or  shipped  through  the  postal  service. 
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4.  In  the  case  where  a  trust  company  acts 
as  custodian  for  Individual  executors  and 
trustees  who  malntam  custody  accounts  for 
those  estates  and  trusts  where  they  are 
named  fiduciary,  It  will  be  necessary  to  file 
a  Form  4790,  Report  of  International  Trans- 
portation of  Currency  or  Monetary  Instru- 
ments, under  the  circumstances  described 
In  i  103.23(a). 

5.  A  private  courier  service  does  not  qual- 
ify as  a  "common  carrier"  under  the 
regulations. 

Section  103.23  Exemptions  from.  I.  A  bank 
whose  employees  physically  transport  cur- 
rency across  the  Canadian  border  on  a  weekly 
basis  for  deposit  with  a  Canadian  bank  which 
Is  only  a  few  hundred  yards  away  requested 
an  exemption  from  the  requirements  of 
§  103.23.  Due  to  the  special  circumstances, 
the  Department  granted  the  request  pro- 
vided that  an  accurate  record  of  such  trans- 
fers is  maintained  by  the  bank. 

2.  A  bank  In  Maine,  which  for  a  period  of 
more  than  20  years,  has  used  Its  personnel  to 
physically  transport  sums  of  currency  and 
checks  In  excess  of  $5,000  to  and  from  a  bank 
In  a  contiguous  Canadian  town  several  times 
a  month,  requested  and  was  granted  an  ex- 
emption from  the  reporting  requirements  of 
5  103.23  due  to  the  special  circumstances  In- 
volved. The  Department,  however,  does  re- 
quire the  bank  to  maintain  an  accurate 
account  of  such  transfers. 

3.  An  exemption  Is  granted  to  any  mer- 
chant shipping  company  from  the  require- 
ment to  report  the  transportation  Into  or 
out  of  the  United  States  of  currency  or 
bearer  Instruments  In  amounts  In  excess  of 
$5,000  with  respect  to  currency  or  bearer  in- 
struments placed  on  board  ship  by  the  owner 
or  operator  In  order  to  provide  for  reasonable 
shipping  needs.  Records  of  such  moneys 
placed  on  board  are  to  be  maintained  by  the 
shipping  companies. 

4.  A  company  that  transports  sealed  pack- 
ages containing  money  and  valuables  under 
written  bilateral  contracts  for  banks,  broker- 
age houses,  and  security  dealers  requested  an 
exemption  from  the  requirements  of  this 
section.  Under  the  provisions  of  {  103.23(c) 
(7) ,  such  companies  are  exempt  from  report- 
ing the  transportation  of  currency  or  mone- 
tary Instruments  overland  between  estab- 
lished offices  of  banks  or  brokers  or  dealers 
In  securities  and  foreign  banks.  The  com- 
pany In  question  Is  further  granted  an  ex- 
emption from  reporting  overland  shipments 
between  domestic  banks,  brokers,  or  secu- 
rity dealers  and  foreign  persons.  However,  all 
firms  engaged  In  International  carriage  of 
valuables  by  air  must  continue  to  file  jyilh 
the  Bureau  of  Customs  reports  of  Inter- 
national air  shipments. 

Section  103.33(a)  Interpretation.  1.  This 
regulation  requires  the  keeping  of  records, 
the  majority  of  which  are  already  kept  by 
financial  Institutions.  The  tjrpical  loan  appli- 
cation form  asks  the  applicant  to  state  the 
purpose  of  the  loan,  so  It  would  seem  normal 
In  the  case  of  each  extension  of  credit  In  an 
amount  In  exce.ss  of  $5,000  for  the  record  to 
contain  a  reference  to  the  nature  or  the 
purpose  of  the  loan.  However,  If  It  is  a  pass- 
book loan,  for  example,  the  entry  "passbook 
loan"  would  suffice. 

Section  103.34(a)  Interpretations.  1.  Any 
citizen  residing  or  doing  business  In  the 
United  States  and  any  citizen  of  the  United 
States  who  opens  an  account  with  a  financial 
Institution  after  June  30.  1972,  must  provide 
that  Institution  with  his  taxpayer  identifi- 
cation number  at  the  time  the  account  is 
opened.  For  individuals,  the  taxpayer  Identi- 
fication number  Is  his  social  security  number: 
for  corporations,  partnerships,  and  other 
entitles.  It  Is  the  IRS  employer  identifica- 
tion number. 

Banks,  savings  and  loan  associations, 
building  and  loan  associations,  savings 
banks,  credit  unions,  and  brokers  and  deal- 
ers  In   securities   are    Included   In   this   re- 
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qulrement.  If  an  account  is  opened  In  more 
than  one  Individual's  name,  the  financial 
Institution  Is  required  to  secure  and  main- 
tain the  social  security  number  of  at  least 
one  Individual  having  a  financial  interest  In 
that  account. 

If  the  customer  does  not  have  a  taxpayer 
Identification  number  or  has  lost  his  card 
and  is  unaware  of  his  number,  the  account 
may  be  opened  provided  the  customer  (or  If 
under  18  years  of  age,  his  guardian)  author- 
izes the  Social  Security  Administration  to 
furnish  his  social  security  number  to  both 
the  customer  and  the  financial  institution, 
or  the  customer,  regardless  of  age,  authorizes 
the  Internal  Revenue  Service  to  fvirnlsh  his 
employer  Identification  number  to  both  the 
customer  and  the  financial  Institution. 

With  respect  to  Eu;counts  opened  for  trusts, 
charitable  organizations,  clubs,  and  similar 
entitles  the  financial  Institution  should  se- 
cure the  employer  Identification  number  of 
the  entity.  AJi  employer  identification  num- 
ber must  be  obtained  for  this  purpose  even 
though  an  organization  might  not  otherwise 
require  one.  See  instructions  published  July 
6,   1972    (37  FM.  13279). 

2.  This  requirement  of  a  taxpayer  Identi- 
fication number  does  not  apply  to  aliens  who 
are  ambassadors,  ministers,  career  diplo- 
matic or  consular  officers,  or  to  naval,  mlU- 
tary  and  other  attaches  of  foreign  embassies 
and  legations,  and  the  members  of  their 
Immediate  families,  nor  to  aliens  who  are 
accredited  representatives  to  international 
organizations  entitled  to  enjoy  privileges, 
exemptions,  and  Immunities  as  an  Inter- 
national organization  under  the  Interna- 
tional Organizations  Immunities  Act  of  De- 
cember 29,  1945  (22  U.S.C.  288),  and  the 
members  of  their  Immediate  families. 

3.  In  regard  to  determining  the  proper 
Identifying  number  to  be  furnished  by  ac- 
counts opened  In  more  than  one  name,  the 
bank  Should  follow  the  regulations  and  rul- 
ings Issued  by  the  Internal  Revenue  Service 
under  section  6109  of  the  Internal  Revenue 
Code.  These  rules  are  outlined  on  the  back 
of  IRS  Form  3435.  However,  the  bank  should 
not  use  Form  3435  to  apply  for  a  taxpayer 
Identification  number  for  a  new  account, 
but  should  Instead  tise  Form  SS-4  <»•  SS-5. 

4.  The  bankruptcy  estate  of  an  individual 
or  partnership  Is  considered  as  a  separate 
entity  from  the  Individual  or  partnership. 
However,  the  Treasury  Department  does  not 
regard  the  estate  of  a  corporation  In  bank- 
ruptcy as  an  entity  separate  from  the  cor- 
poration. Accordingly,  the  trustee  of  a 
corporation  In  bankruptcy  should  use  the 
Identification  number  of  the  corporation. 
Upon  completion  of  the  IRS  Form  SS-4  with 
an  appropriate  authorization  to  furnish  the 
employer  Identification  number  to  the  In- 
GTtltution,  a  trustee  will  be  permitted  to  maJce 
deptosits.  He  need  not  wait  until  the  employer 
Identification  number  Is  obtained. 

5.  All  accounts  that  are  prtmarlly  savlnga 
or  checking  accounts,  with  the  exception  o( 
mortgage  escrow  accounts,  are  deposit  ac- 
counts and  are  subject  to  the  requirements 
of  this  section. 

6.  Where  a  person  purchases  a  money 
order  directly  from  the  bank  or  through  an 
agent  of  the  bank  and  the  bank  maintains 
only  a  consolidated  account  with  no  separate 
record  by  customer,  no  deposit  account  has 
been  opened  by  the  customer  and  only  those 
recordkeeping  requirements  normally  appU- 
cable  to  cashiers'  checks  would  apply. 

7.  Where  a  person  reopens  a  checking  ac- 
count after  June  30,  1972,  the  bank  la  re- 
quired to  secure  the  social  security  number 
Just  as  with  a  new  account,  and  tbe  same 
would  apply  to  the  automatic  extension  ot 
a  certificate  of  deposit. 


8.  A  certificate  of  deposit  sold  In  bearer 
form  Is  an  interest-bearing  form  of  commer- 
cial paper,  which  need  not  be  purchased  from 
the  bank,  but  Is  available  In  the  money  mar- 
ket. It  Is  not  a  deposit  account  as  that  term 
Is  used  In  the  regulations  and  no  identifica- 
tion number  need  be  obtained.  In  the  case  of 
registered  certificates  of  deposit,  the  taxpayer 
identification  number  must  be  secured. 

9.  A  credit  card  program  operated  by  a 
bank  does  not  involve  a  deposit  account  and 
is  not,  therefore,  subject  to  the  requirements 
of  this  section. 

10.  Section  103.34(a)  exempts  nonresident 
aliens  not  doing  business  in  the  United  States 
from  the  requirement  to  furnish  the  bank 
with  a  ta-xpayer  Identification  number.  II  an 
alien  asserts  that  he  is  neither  residing  nor 
doing  business  in  the  United  States  a  bank 
therefore  may  open  the  account  without  ob- 
taining a  taxpayer  Identification  number, 
provided  that  It  secures  a  statement  from  the 
person  to  that  effect  and  provided  the  bank 
Is  unaware  of  any  facts  inconsistent  with 
that  statement.  Normal  banking  practices  for 
ascertaUiing  Identity  and  location  of  cus- 
tomers should  be  followed.  All  nonresident 
aliens  in  the  United  States  should  have  one 
of  the  following  U.S.  Immigration  and 
Naturalization  Service  forms : 

1.  Form  1-151  (Allen  Registration  Receipt 
Card). 

2.  Form  1-185  (Nonresident  Allen  Canadian 
Border  Crossing  Card ) . 

3.  Form  1-186  (Nonresident  Allen  Mexican 
Border  Crossing  Card) . 

4.  Form  1-94  (Arrival-Departure  Record). 

5.  Form  I-95A  (Allen  Crewman's  Landing 
Permit). 

6.  Form  1-184  (Allen  Crewman's  Landing 
Permit  and  Identification  Card ) . 

The  bank  should  malntam  a  record  of  the 
applicant's  country  of  citizenship  and  the 
number  assigned  him  on  his  INS  form  or 
other  official  document  Issued  by  the  appli- 
cant's government. 

11.  In  regard  to  a  business  firm  opening 
an  account  in  the  name  of  employees  who 
are  foreign  nationals  not  residing  in  the 
United  States,  the  bank  may  open  the  ac- 
count for  them  without  securing  a  taxpayer 
Identification  number  pursuant  to  this  sec- 
tion provided  that  the  bank  Is  satisfied  that 
the  persons  are  nonresident  aliens  not  doing 
business  In  the  United  States.  The  bank 
should  verify  the  Identity  and  whereabouts 
of  such  persons  and  require  the  business 
firm  to  supply  for  each  such  account  a  state- 
ment to  the  effect  that  the  employee  la  a 
nonresident  alien  not  doing  business  In  the 
United  States. 

12.  It  is  acknowledged  that  the  "Old  Order 
Amlsh"  people  do  not  accept  social  security 
benefits  or  pay  self -employment  tax.  In  1965, 
the  Internal  Revenue  Code  was  amended  to 
provide  an  exemption  from  self-employment 
tax  If  a  person  can  show  that  he  Is  a  member 
of  a  recognized  reUgious  sect  which  follows 
the  practice  of  making  reasonable  provisions 
for  its  dependent  members.  While  the  Amlsh 
people  are  opposed  to  and  exempted  from  the 
social  security  program,  they  do  pay  their 
Federal  taxes.  A  bank  should  explain  to  Its 
Amlsh  customers  that  the  number  required 
to  op>en  any  account  Is  merely  a  taxpayer 
Identification  number  and  In  no  way  obli- 
gates such  person  to  the  social  sectirlty 
system.  However,  if  a  depositor  still  objects 
on  religious  grounds  to  applying  for  a  social 
security  number.  Form  SS-4,  Application  for 
an  Employer  Identification  Nimiber,  can  be 
used  Instead. 

13.  If  a  new  business  has  applied  for  an 
employer  Identification  number,  but  has  not 
yet  received  It  when  it  seeks  to  open  a  bank 
account,  the  bank  may  ojjen  the  account  if 


It  secures  a  completed  Form  SS-4  in  accord- 
ance with  the  Instructions  issued  by  Treas- 
liry.  The  completed  Form  shotild  not  be  sent 
to  IRS  but  simply  retained  as  evidence  that 
an  application  for  a  number  is  pending. 
Since  In  the  above  Instance  the  bank  will  not 
automatically  receive  the  number.  It  must 
follow  up  with  the  customer  to  Insure  that 
the  number  is  furnished  within  a  reason- 
able time.  Generally  speaking,  the  Internal 
Revenue  Service  furnishes  an  employer  Iden- 
tification number  to  an  applicant  within  45 
days.  I 

Section  103.34(a)  Exemptions  from.  1.  An 
exemption  from  the  requirements  of  thi.<!  sub- 
section Is  granted  with  respect  to  all  ac- 
counts opened  as  part  of  a  school  savings 
program  for  school  savers  up  to  18  years  of 
age,  provided  that  the  amount  of  Interest 
earned  on  such  accounts  Is  $10  or  less.  Chil- 
dren over  18  years  of  age  may  apply  for  a 
social  security  number  without  parental  au- 
thorization and  payments  of  Interest  aggre- 
gating $10  or  more  are  required  by  section 
6049,  Internal  Revenue  Code  of  1954.  to  be 
reported  on  Form  1099,  together  with  the 
depositor's  social  security  number.  Banks 
having  a  school  savings  program  should  set 
up  appropriate  procedures  to  obtain  numbers 
for  account  held  by  persons  eiged  18 
years  or  older  and  for  all  accoiints  earning 
Interest  of  $10  or  more  annually.  2.  An  ex- 
emption from  the  reqiUrements  of  this  sub- 
section Is  granted  with  respect  to  Christmas 
Club  accounts,  provided  the  annual  Interest 
is  nort  anticipated  to  exceed  $10. 

Section  103.34(b)  Interpretations.  1.  If 
there  is  no  check  or  draft  corre^jonding  to  a 
preauthorized  paper  entry.  It  will  be  suffi- 
cient to  maintain  the  customer's  authoriza- 
tion to  charge  his  account  and  the  memoran- 
dum list  of  entries  for  a  period  of  5  years. 

2.  Instirance  companies  commonly  Issue 
drafts  In  settlement  of  claims  or  for  other 
purposes  which  are  payable  through  a  par- 
ticular bank,  but  which  are  drawn  on  the 
company  Itself  and  not  on  a  deposit  account. 
However,  drafts  which  are  Issued  by  Instir- 
ance companies  are  treated  as  checks 
throughout  the  financial  system,  despite  the 
fact  that  they  are  not  drawn  on  a  deposit  ac- 
coiutt,  and  are,  therefore,  subject  to  the 
requirements  of  1103.34(b)(3).  If  these 
drafts  meet  the  volume  and  purpose  require- 
ments of  this  section,  no  copy  need  be  re- 
tained. If  they  do  not  meet  these  standards. 
It  will  be  necessary  for  the  bank  to  retain 
a  copy  of  the  draft  as  required  by  this  sec- 
tion and  to  retain  the  records  required  by 
{  103.34(b)  (10)   for  a  period  of  2  years. 

3.  Clean  drafts,  including  "cash  Item 
drafts",  are  drawn  "payable  through"  or 
"payable  at"  a  particular  bank.  The  bank 
receives  them  and  presents  them  to  its  cus- 
tomer who  reviews  them  and  pays  for  those 
It  accepts.  The  majority  of  such  Items  shotild 
be  eligible  for  exemption  under  i  103.34(b) 
(3),  those  which  are  not  eligible  should  be 
microfilmed  or  copied  before  they  are  released 
to  the  customer. 

4.  Section  103.34(b)  (10)  does  not  require  a 
receiving  bank  to  copy  or  be  able  to  produce 
aJi  Item  drawn  on  another  bank.  Ftirther- 
more,  a  bank  need  not  be  able  to  supply  a 
description  of  a  deposited  check  If  It  can 
trace  a  check  through  Its  domestic  process- 
ing system. 

Section  103.30  Interpretation.  1.  A  bank 
must  retain  for  a  i)erlod  of  5  years  checks 
drawn  on  Itself.  However,  the  proof  and  entry 
run  tapes,  which  allow  a  bank  to  reconstruct 
an  account,  need  only  be  retained  for  a 
period  of  2  years. 

Sectlcm  103.S7  Interpretation.  1.  The  term 
"temporarily"  used  In  this  section  should  be 
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Interpreted  as  a  vacation  or  business  assign- 
ment expected  to  last  less  than  6  months. 

Section  103.42  Interpretation.  1.  This  sec 
tlcn  provides  that  nothing  contained  herein 
shall  require  or  authorize  the  microfilming 
or  other  reproduction  of  currency  or  obliga- 
tion or  security  of  the  United  States  as  de- 
fined lu  18  US.C.  8  or  any  obligation  or 
security  of  any  forelsn  government.  However, 
government  checks  may  be  microfilmed,  but 
net  copied,  for  the  purpose  of  tracing  or 
identifying  a  tran.saction. 

Section  103.45  Exemptions.  1.  A  bank, 
whose  employees  physically  transport  cur- 
rency across  the  Canadian  border  on  a  weekly 
basis  for  deposit  with  a  Canadian  bank 
which  Ls  only  a  few  hundred  yards  away, 
requested  an  exemption  from  the  require- 
ments of  §  103.23.  Due  to  the  special  circum- 
stances, the  Department  granted  the  request 
provided  that  an  accurate  record  of  such 
transfers  is  maintained  by  the  bank. 

2.  A  bank  In  Maine,  which  for  a  period  of 
more  than  20  years  has  used  Its  personnel 
to  physically  transport  sums  of  currency  and 
checks  In  excess  of  $5,000  to  and  from  a  bank 
in  a  contiguous  Canadian  town  several  times 
a  month,  requested  and  was  granted  an  ex- 
emption from  the  reporting  requirements  of 
§  103.23  due  to  the  special  circumstances 
involved.  The  Department,  however,  does 
require  the  bank  to  maintain  an  accurate 
record  of  such  transfers. 

3.  An  exemption  is  granted  to  any  mer- 
chant shipping  company  from  the  require- 
ment to  report  the  transportation  into  or 
out  of  the  United  States  of  currency  or 
bearer  Instruments  in  amounts  in  excess  of 
$5,000  with  respect  to  currency  or  bearer  in- 
struments placed  on  board  ship  by  the  owner 
or  operator  In  order  to  provide  for  reasonable 
aOilpping  needs.  Records  of  such  monies 
placed  on  board  are  to  be  maintained  by  the 
shipping  companies. 

4.  A  company  wholly  engaged  in  financing 
Inventories  and  retail  Installment  sales  of 
automobile  dealers  which  came  within  the 
definition  of  a  "bank"  in  S  103.11(a)(7)  re- 
quested and  was  granted  an  exemption  from 
the  recordkeeping  and  reporting  require- 
ments of  Part  103,  Title  31,  Code  of  Federal 
Regulations.  However,  if  said  company  is  a 
■■financial  Institution"  within  the  meaning 
of  i  103.11  (other  than  as  a  "bank")  it  would, 
of  course,  have  to  comply  with  those  provi- 
sions of  this  part  relating  to  financial  insti- 
tutions other  than  banks. 

5.  An  exemption  from  the  requirements  of 
}  103.34(a)  Ifi  granted  with  respect  to  all 
accounts  opened  as  part  of  a  school  savings 
program  for  school  savers  up  to  18  years  of 
age,  provided  that  the  amount  of  Interest 
earned  on  such  accounts  Is  $10  or  less.  Chil- 
dren over  18  years  of  age  may  apply  for  a 
social  security  number  without  parental  au- 
thorization and  payments  of  interest  aggre- 
gating $10  or  more  are  required  by  section 
6049,  Internal  Revenue  Code  of  1954,  to  be 
reported  on  Form  1099,  together  with  the  de- 
positor's social  security  number.  Banks  hav- 
ing a  school  savings  program  should  set  up 
appropriate  procedures  to  obtain  numbers 
for  accounts  held  by  persons  aged  18  years 
or  older  and  for  all  accounts  earning  interest 
of  $10  or  more  annually. 

6.  An  exemption  from  the  provisions  of 
Part  103,  Title  31,  Code  of  Federal  Regula- 
tions, is  granted  to  those  persons  who  are 
registered  with  the  Securities  and  Exchange 
Commission  as  broker-dealers  solely  in  order 
to  offer  and  sell  variable  annuity  contracts 
Issued  by  life  insurance  companies.  However, 
if  a  person  so  registered  at  any  time  offers 
and  sells  other  types  of  securities  in  addi- 
tion to  variable  annuity  contracts,  this  ex- 
emption does  not  apply  to  any  part  of  bla 
business.   Thl«   exemption   will    In   no   way 


RULES  AND   REGULATIONS 

affect  recordkeeping  regulations  or  other  re- 
quirements promulgated  under  the  Secu- 
rities and  Exchange  Act  of  1934,  as  amended. 
7.  An  exemption  from  the  requirements  of 
5  103.34(a)  Is  granted  with  respect  to  Christ- 
mas Club  accounts,  provided  the  annxial  in- 
terest Is  not  anticipated  to  exceed  $10. 

I  seal]  Eugene  T.  Rosside.s, 

Assistant  Secretary  for  Enforce- 
ment, Tariff  and  Trade  Af- 
fairs and  Operations. 
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Title  32-NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

PART   1660— ALTERNATE  SERVICE 

Miscellaneous   AmencJments 

Whereas,  on  October  13,  1972,  the  Di- 
rector of  Selective  Service  pubhshed  a 
notice  of  proposed  amendments  of  Selec- 
tive Service  Regulations  t37  F.R.  21653) 
of  October  13, 1972;  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  considered. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  section  6(j)  of  the 
Military  Selective  Service  Act.  as 
amended  <50  App.  US.C.  sections  451 
et  seq.),  the  Selective  Service  Regula- 
tions, constituting  a  portion  of  Chapter 
XVI  of  Title  32  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  effec- 
tive 11:59  p.m.  e.s.t.  on  November  30, 
1972,  as  follows: 

Section  1660.2  Examination  of  regis- 
trants Is  amended  to  read  as  follows: 

§  1660.2      Exaniinalion  of  regiwlranls. 

A  registrant  classified  In  Class  l-O 
shall  be  ordered  to  report  for  Armed 
Forces  examination  in  accord  with  the 
provisions  of  Part  1628  of  this  chapter. 
If  he  fails  to  report  for  or  submit  to  this 
examination,  or  if  he  is  found  to  be  quali- 
fied for  miUtary  service,  he  will  be  se- 
lected for  alternate  service  in  accord 
with  S  1660.4. 

Section  1660.3  Volunteer  for  alter- 
nate service  is  amended  to  read  as 
follows : 

§  1660.3     Volunteer  for  altcrnalc  service. 

Only  registrants  classified  in  Class  l-O 
may  volunteer  for  alternate  service  In 
lieu  of  Induction.  Any  registrant  in 
Class  l-O  may  submit  Application  of 
Volunteer  for  Alternate  Service  (SSS 
Form  151)  to  his  local  board.  If  the  vol- 
unteer wishes  to  propose  jobs  which  he 
feels  would  be  approved  for  his  alternate 
service  he  will  submit  each  job  on  an 
Employer's  Statement  of  Availablhty  of 
a  Job  as  Alternate  Service  (SSS  Form 
156)  simultaneously  with  his  completed 
Application  of  Volimteer  for  Alternate 
Service  (SSS  Form  151).  The  State  Di- 
rector will  approve  or  disapprove  the 
proposed  Jobs.  If  the  registrant  falls  to 
locate  a  suitable  Job  or  If  the  Jobs  sub- 


mitted on  the  Employer's  Staterrtent  of 
Availability  of  a  Job  as  Alternatje  Service 
(SSS  Form  156)  are  not  approved,  tlie 
State  Director  wlIl_jiot  jgQuest  the  Is- 
suance of  the  Ordcrtb  Report  for  Alter- 
nate Service  (SSS  Form  153)  until  the 
registrant  would  have  been  Issued  an 
Order  to  Report  for  Alternate  Service 
(SSS  Form  153)  in  accordance  with 
§  1660.4  had  he  not  volunteered. 

Section  1660.4  Selection  of  nonvolun- 
tcer  for  alternate  service,  is  amended  to 
read  as  follows: 

§  1660.t      S«loclion   of  nonvulunlerr   for 
uhrrnalc  stTviro. 

(a)  A  registrant  classified  in  Class 
l-O  will  be  issued  an  Order  to  Report  for 
Alternate  Service  f  SSS  Form  153  >  by  the 
Executive  Secretary  or  clerk,  if  so  au- 
thorized, or  a  member  of  the  registrant's 
local  board  together  with  Conscientious 
Objectors  Skills  Questionnaire  <SSS 
Form  152)  and  three  copies  of  Em- 
ployer's Statement  of  Availability  of  a 
Job  as  Alternate  Service  (SSS  Form  156 » 
at  the  same  time  that  he  would  be  Issued 
an  Order  to  Report  for  Induction  <SSS 
Form  252)  were  he  cla.ssified  in  Class 
1-A  or  1-A-O.  Such  Order  to  Report  for 
Alternate  Service  (SSS  Form  153)  shall 
specify  the  place  and  a  date  on  which 
the  registrant  is  to  report  for  alternate 
service  in  accord  with  the  instructions  of 
the  State  Director.  The  date  specified 
sliall  be  not  earlier  than  70  days  after 
such  order  is  mailed. 

(b)  If  a  registrant  to  whom  an  Order 
to  Report  for  Alternate  Service  (SSS 
Fonn  153)  has  been  issued  submits 
within  60  days  after  the  issuance  of  such 
order  a  proposed  job  that  Is  approved  by 
the  State  Director,  a  suitable  Amend- 
ment to  Order  to  Report  for  Alternate 
Service  (SSS  Form  153A)  will  be  issued 
by  the  registrant's  local  board  In  accord 
with  insti-uctions  of  the  State  Director. 

(c)  When  a  registrant  in  the  medical, 
dental,  or  allied  specialist  category  is 
classified  in  Class  l-O,  he  will  be  ordered 
to  alternate  service  In  lieu  of  induction 
at  the  time  that  he  would  have  been 
called  for  induction  if  he  were  in  Class 
1-A  or  1-A-O. 

Section  1660.7  Assigning  alternate 
service,  is  amended  to  read  as  follows: 

§  1660.7     A«>.igningahornale  service. 

(a)  A  registrant  who  has  been  classi- 
fied in  Class  l-O  will  be  furnished  Con- 
scientious Objectors  Skills  Questionnaire 
(SSS  Form  152)  within  15  days  after 
such  classification. 

(b)  A  registrant  classified  in  Class  l-O 
may  submit  Employer's  Statement  of 
Availability  of  a  Job  as  Alternate  Service 
(SSS  Form  156>  or  a  letter  from  an  em- 
ployer to  the  State  director  at  any  time 
within  60  days  following  the  Issuance  to 
him  of  an  Order  to  Report  for  Alternate 
Service  (SSS  Form  153).  The  State  di- 
rector will  determine  whether  the  pro- 
posed job  is  acceptable.  When  a  job  is 
approved,  the  registrant's  local  board 
will  issue  an  appropriate  Amendment  to 
Order  to  Report  for  Alternate  Service 
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(SSS  Form  153A)  in  accord  with  instruc- 
tions of  the  State  director. 

(c)  Any  time  the  State  director  dis- 
approves a  job  proposed  by  the  regis- 
trant In  accord  with  paragraph  (b)  of 
tills  section,  he  will  Inform  the  registrant 
of  his  decision  within  15  days  after  the 
State  director  receives  such  form.  The 
registrant  may  request  that  the  State 
director's  decision (s)  be  reviewed  by  the 
Director.  The  registrant's  case  will  be 
considered  by  the  Director  on  only  one 
occasion  in  accordance  with  this  para- 
graph, but  the  registrant  may  request  a 
review  of  as  many  as  three  adverse  deci- 
sions on  jobs  in  this  one  review.  If  the 
Director  approves  a  job  proposed  by  the 
registrant  he  shall  direct  the  registrant's 
local  board  to  issue  an  appropriate 
Amendment  to  Order  to  Report  for  Al- 
ternate Service  (SSS  Form  153A) . 

(d)  A  registrant  classified  in  Class  l-O 
may  take  a  job  anticipating  that  it  might 
later  be  approved  sis  alternate  service. 
If  such  a  job  is  approved,  the  registrant 
will  be  credited  with  having  performed 
acceptable  service,  when  In  fact  he  has 
performed  such  service,  from  the  date 
he  started  the  job,  or  the  date  he  vsras 
classified  in  CHass  l-O,  whichever  is  later. 

(e)  An  order  to  report  for  alternate 
service  will  be  deemed  an  order  to  report 
for  Induction  within  the  meaning  of 
§  1632.2  of  this  chapter. 

Paragraphs  (c)  and  (d)  of  S  1660.9 
Administration  of  alternate  service,  are 
amended  and  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

§  1660.9     Adnuni».tration     of     allemale 
service. 
•  •  •  •  • 

(c)  If,  after  completing  the  Investiga- 
tion in  accord  with  paragraph  (b)  of  this 
section,  the  State  director  finds  no  failure 
of  the  registrant  to  perform  satisfac- 
torily he  will  request  the  registrant's  local 
board  to  order  the  registrant  to  another 
job  as  quickly  as  possible  by  Issuing  an 
appropriate  Amendment  to  Order  to  Re- 
port for  Alternate  Service  (SSS  Form 
153A) .  If  the  registrant  complies  with  the 
order  to  report  to  the  new  Job,  the  Inter- 
vening time  between  Jobs  will  not  con- 
stitute a  break  In  the  required  period  of 
alternate  service. 

(d)  Tlie  State  director  may  reassign  a 
working  registrant  at  any  time  that  he 
determines  the  job  to  which  the  regis- 
trant Is  assigned  ceases  to  be  acceptable 
as  alternate  service  as  defined  in  §  1660.6 
or  upon  the  request  of  the  registrant  by 
requesting  the  registrant's  local  board  to 
Issue  an  appropriate  Amendment  to  Or- 
der to  Report  for  Alternate  Service  (SSS 
Form  153A).  Prior  to  the  Issuance  of  an 
Amendment  to  Order  to  Report  for  Alter- 
nate Service  (SSS  Form  153A)  In  accord 
with  this  paragraph,  the  registrant  is 
required  to  continue  in  the  alternate 
service  to  which  he  had  been  ordered 
most  recently. 

•  •  •  •  • 

(f)  No  action  shall  be  required  of  a 
registrant  by  an  Amendment  to  Order  to 
Report  for  Alternate  Service  (SSS  Form 


153A)  within  10  days  after  the  Issuance 
of  such  form  without  his  consent. 

Byron  V.  Pepitone, 
Acting  Director. 

November    20.    1972. 

(FR  Doc .72-20222  Filed  ll-22-72;8:51  am] 


Title  36— PARKS,  FORESIS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  50 — NATIONAL   CAPITAL 
PARKS   REGULATIONS 

Public  Gatherings 

The  Department  of  the  Interior  has 
received  a  letter  dated  November  14, 1972. 
from  the  U.S.  Attorney  for  the  District 
of  Columbia  in  the  Utigatlon  styled  "A 
Quaker  Action  Group,  et  al.  v.  Rogers 
C.  B.  Morton,  et  al.",  U.S.  District  Court 
for  the  District  of  Columbia  Civil  Action 
No.  688-69,  which  sets  forth  the  follow- 
ing: 

This  Is  in  regard  to  the  conduct  by  organl- 
eations  of  simultaneous  demonstration  ac- 
tivities on  the  White  House  sidewalk  and  in 
Lafayette  Park  under  36  CFR  50.19,  Insofar 
as  that  regulation  Is  operative  under  the 
Court  of  Appeals  pendente  lite  mandate  In 
this  case.  (See  460  P.  2d  at  863-864.) 

The  Department  of  the  Interior,  through 
National  Capital  Parks  (NCP) ,  with  the  con- 
currence of  the  U.S.  Secret  Service  and  the 
Department  of  Justice,  has  been  since  about 
March  1971  administering  the  court-imposed 
pendente  lite  l5-day-advance-notlce-system 
(substituted  In  place  of  the  NCP  permit 
system)  under  36  CFR  50.19  In  the  following 
manner: 

NCP  has  been  eucotiraglng  voluntary  co- 
operation, and  has  been  Interposing  no  court 
objection  to  organizations  conducting  dem- 
onstration activities  on  the  White  House 
sidewalk.  In  Lafayette  Park  and  on  the 
Ellipse  at  the  same  time,  where  the  organi- 
zation agrees  to  limit  the  number  of  partici- 
pants to  100  persona  on  the  White  House 
sidewalk,  and  500  persons  In  Lafayette  Park, 
subject  to  the  self-dlsclpUne  condition  the 
Court  of  Appeals  prescribed  in  its  order 
entered  March  19,  1971,  on  Appeal  No.  1210- 
71,  relative  to  the  "14-21  Coordinating  Com- 
mittee" and  certain  other  connected  oreanl- 
zatlons.  •   •   • 

To  obviate  all  further  controversy  on  this 
point,  we  informed  the  Court  and  opposing 
counsel  at  the  pretrial  conference  held  No- 
vember 10,  1972,  that  the  Secretary  of  the 
Interior  would  now  issue  an  amendment  to 
36  CFR  50.19(g)(4) — to  take  effect  Immedi- 
ately— which  will  Incorporate  this  current 
simultaneous  use  practice,  subject  to  the 
self-discipline  safeguard  the  Court  of  Ap- 
peals prescribed  in  the  Government's  Interest 
on  March  19,  1971. 

We  annex  hereto  a  suggested  revision  to  36 
CFR  50.19(g)(4).  It  Incorporates  the  self- 
discipline  safeguard  prescribed  by  the  Court 
of  Appeals.  This  amendment  Is  of  course 
ameliorative  In  nature.  Accordingly,  we  per- 
ceive no  sound  reason  why  this  amendment 
should  not  be  made  effective  immediately. 

By  Its  order  entered  March  19,  1971, 
on  Appeal  No.  1210-71,  the  U.S.  Court  of 


Appeals  for  the  District  of  Columbia  Cir- 
cuit, in  modifying  the  District  Court 
order,  provided  as  follows : 

(A)  The  organizations,  in  carrjing  on  dem- 
onstration activities  "in  front  of,  or  In  the 
vicinity  of  the  White  House,  including  any 
sidewalk  which  borders  the  White  House 
grounds,  the  Executive  Office  BuUdlng,  or  on 
any  street  or  passageway  adjacent  thereto  cr 
in  Lafavette  Park,  or  on  the  sidewalks  bound- 
ing Lafayette  Park,"  were  enjoined  not  to 
exceed  the  following  limitations: 

"(1)  No  more  than  100  persons  shall  be 
permitted  to  conduct  a  public  gathering  on 
the  White  House  sidewalk  at  any  one  time. 
(2)  No  more  than  500  persons  shaU  be 
permitted  to  conduct  a  public  gathering  on 
the  White  House  sidewalk  and  In  Lafayette 
Park  at  any  one  time." 

However,  the  organizations  were  authorized 
to  carry  on  their  peaceable  demonstration 
activities  "without  limitation  as  to  numbers. 
In  the  park  area  known  a«  the  Ellipse 
(bounded  on  the  North  by  E  Street  NW.;  on 
the  South  by  Constitution  Avenue  NW.;  on 
the  East  by  15th  Street  NW.:  and  on  the  West 
by  17th  Street  NW.).  subject  to  such  rea- 
sonable detaUed  arrangements  for  use  of  the 
Ellipse  as  they  shall  work  out  in  advance  with 
the  appropriate  representatives  of  the  Na- 
tional Park  Service,  US.  Department  of  the 
Interior." 

(B)  The  organizations  were  "directed  to 
take  all  action  which  may  be  necessary  to 
insure  that  •  •  •  [the  indicated  numerical 
limitations  were  obser\edl  •  •  •  including 
appropriate  notice  to  the  membership  and  all 
persons  associated  with  each  organization  of 
the  terms  of  •  •  •  (the)  •  •  •  Order,  and  the 
provisions  of  sufficient  marshals  to  Insure  the 
self -dls[c Upline  of  the  public  gathering." 

The  Secret  Service  Director  has  in- 
formally expressed  his  judgment  that 
this  modification  to  36  CFR  50.19(g)  (4) 
occasions  no  additional  significant  ad- 
verse effect  upon  the  vital  security  inter- 
est operative  in  the  White  House  area. 
The  Department  of  the  Interior  has  de- 
termined that  this  modification  does  not 
occasion  any  increased  detriment  to  the 
park  considerations  also  operative  in  that 
area. 

In  light  of  the  U.S.  Attorney's  request, 
the  National  Capital  Parks'  administra- 
tive practice  in  this  regard,  which  has 
been  in  effect  since  about  March  1971. 
and  the  fact  that  this  amendment  is 
less  restrictive  on  tlie  public,  it  is  the 
Secretary's  determination  that  good 
cause  exists  in  the  public  interest  to  have 
the  following  amendment  to  36  CFR  50.- 
19(g)  (4)  take  effect  Immediately  upon  its 
publication  in  the  Federal  Register 
(11-23-72),  subject,  of  course,  to  the 
present  suspensive  operation  of  the 
"Quaker  Action"  modified  preliminary 
injunction  order.  r>ending  further  court 
order  in  that  regard. 

(6  VS.C.  553;  39  Stat.  535;  16  U.S.C.  1,  et  seq  ; 
and  see  the  other  authorities  as  to  park 
policies  set  forth  at  35  F.R.  11489,  July  17, 
1970) 

Dated:  November  20,  1972.  , 

Rogers  C.  B.  Morton,  y^ 
Secretary  of  the  Interior. 


Section     50.19(g)(4).     36 
amended  to  read  as  follows: 


CFR,     is 
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§  50.19     Public  gatherings. 

•  •  •  •  • 

(g)    •    •   • 

(4)  No  permit  shall  be  Issued  to  an 
organization,  group,  or  other  sponsor  to 
conduct  pubUc  gathering  activities  on 
the  White  House  sidewalk  and  in  Lafay- 
ette Park  at  the  same  time,  except  imder 
the  following  conditions: 

<i>  Any  overage  above  subparagraphs 
(2)  and  (3)  of  this  paragraph  shall  pro- 
ceed to  the  Ellipse  via  15th  Street  and/ 
or  17th  Street  (or  shall  proceed  to  some 
other  agreed-upon  designated  park  site) 
and  shall  there  conduct  pubUc  gathering 
acti%nties;  and 

(ii)  The  organization,  group,  or  other 
sponsor  of  such  public  gathering  activi- 
ties shall  undertake  in  good  faith  all 
reasonable  action— including  the  pro- 
vision of  sufficient  marshals — to  insure 
good  order  and  self-discipline  in  carrying 
on  such  public  gathering  activities.  In- 
cluding any  necessary  movements  of 
persons,  so  that  the  numerical  limita- 
tions prescribed  under  subparagraphs 
(2)  and  (3)  of  this  paragraph  shaU  be 
observed  at  all  times  on  the  White  House 
sidewalk  and  in  Lafayette  Park. 
.  .  •  •  • 

[PR  Doc.72-20291  Piled  11-22-72,8:52  am] 
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ENVIRONMENT 
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Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER  E— PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

S-[2-(Ethylsulfinyl)Ethyll 
0,0-Dlmethyl  Phosphorothioate 

A  petition   (PP  9F0806)   was  filed  by 
Chemagro  Corp..  Post  Office  Box  4913, 
Kansas  City,  MO  64120,  in  accordance 
with   provisions   of   the   Federal   Food, 
Drug,    and    Cosmetic    Act    <21    UB.C. 
346a) ,  proposing  establishment  of  toler- 
ances for  residues  of  the  insecticide  S- 
[2-(ethylsulflnyl>ethyl]       0,0-dimethyl 
phosphorothioate  in  or  on  the  raw  agri- 
cultural commodities  com  fodder  and 
forage  and  sugar  beet  tops  at  5  parts  per 
million;  leaf  lettuce  and  strawbenies  at 
1.75  parts  per  miUion;  apples  and  tur- 
nip tops  at  1.5  parts  per  million;  black- 
berries, cabbage,  cucumbers,  eggplants, 
grapefruit,      head      lettuce,       lemons, 
oranges,    plums    (prunes),    raspberries, 
and  summer  squash  at  1  part  per  mil- 
lion; peppers  at  0.75  part  per  million; 
com    (kernels  plus  cob  with  husk  re- 
moved) at  0.5  part  per  million;  melons, 
pears,    pumpkins,    sugar    beets,    turnip 
roots,  walnuts,  and  winter  squash  at  0.3 
part  per  milUon;   and  cottonseed  and 
potatoes  at  0.1  part  per  million. 


Subsequently,  the  petitioner  amended 
the  petition  by: 

a.  Withdrawing  the  requested  toler- 
ances for  apples  and  leaf  lettuce. 

b.  Reducing  the  requested  tolerances 
for  corn  fodder  and  forage  from  5  parts 
per  million  to  3  parts  per  million;  sugar 
beet  tops  from  5  parts  per  million  to  0.5 
part  per  million;  strawberries  from  1.75 
parts  per  million  to  1  part  per  million; 
and  turnip  tops  from  1.5  parts  per  mil- 
lion to  1  part  per  mUlion. 

c.  Requesting  tolerances  for  alfalfa 
(hay  and  chaff  when  growTi  for  seed) 
and  clover  (hay  and  chaff  when  grown 
for  seed)  at  11  parts  per  million:  alfalfa 
^green)  and  clover  (green)  at  5  parts 
per  million;  broccoli,  brussels  sprouts, 
and  cauliflower  at  1  part  per  million; 
and  watermelons  at  0.3  part  per  million. 

Prior  to  December  2.  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  Is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
estabUshed,  and  the  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
sUted  that  it  had  no  objections  to  the 
proposed  tolerances. 

Interim  tolerances  for  residues  of  the 
pesticide  were  established  (37  F.R. 
17554;  August  30,  1972)  on  aU  of  the 
commodities  for  which  tolerances  are 
being  established,  except  alfalfa  (green, 
hay,  and  chaff)  and  clover  (green,  hay, 
and  chaff),  pending  establishment  of 
regular  tolerances. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  S  180.6(a)  (3)  applies. 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Coeraetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  P.R. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038).  Part  180  is 
amended  as  follows : 

1.  In  5  180.3(e)(5).  by  alphabetically 
inserting  in  the  list  of  cholinesterase- 
Inhiblting  pesticides  a  new  Item  as 
follows: 


and  its  chollnesterase-inhibiting  metab- 
olites as  follows: 

11  parts  per  million  in  or  on  alfalfa 
(hay  and  chaff  when  grown  for  seed) 
and  clover  (hay  and  chaff  when  grown 
for  seed) . 

5  parts  per  million  in  or  on  alfalfa 
(green)  and  clover  (gi-een). 

3  parts  per  million  in  or  on  com  fodder 
and  forage. 

1  part  per  million  in  or  on  blackberries, 
broccoli,  brussels  sprouts,  cabbage,  cauli- 
flower, cucumbers,  eggplant,  grapefruit, 
head  lettuce,  lemons,  oranges,  plums 
(fresh  prunes" ,  raspberries,  strawberries, 
summer  squash,  and  turnip  tops. 

0.75  part  per  million  in  or  on  peppers. 

0.5  part  per  million  In  or  on  com  grain, 
fresh  corn  including  sweet  com  (kernels 
plus  cob  with  husk  removed) ,  and  sugar 
beet  tops. 

0.3  part  per  million  in  or  on  melons, 
pears,  pumpkins,  sugar  beets,  turnips, 
walnuts,  and  winter  squash. 

0.1  part  per  million  in  or  on  cottonseed 
and  potatoes. 


§  180.319      [.Amended] 

3.  In  S  180.319  Interim  tolerances. 
by  deleting  from  the  table  the  Item 
"S-r2-(EthyLsulflnyl)ethyl]  0,0-di- 

methyl phosphorothioate". 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  Its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3902A,  Fourth  and 
M  Streets  SW.,  Waterside  Mall.  Wash- 
ington, D.C.  20460,  written  objections 
thereto  in  qulntuplicate.  Objections  shall 
show  wherein  the  person  fUing  wlU  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing wiU  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  In  the 
Federal  Register  (11-23-72). 
(See.  40e(d)(2).  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 


§  180.3      Tolerances  for  related  pe>.licide 
chemicals. 


(e) 
(5) 


•  •   • 

•  •   • 


S-l2-(Ethylsulflnyl)ethyll  0,0-dlmethyl 
phosphorothioate  and  Ite  chollneerterase-ln- 
hllJltlng  met»lx>llte9,  (prlmarUy  S- (2- (ethyl- 
gulf  onyl )  ethyl )  O.O-dlmethyl  phosphorothi- 
oate). 

•         •  .         •         •         •         • 

2.  In  Subpart  C,  by  adding  a  new  sec- 
tion as  follows: 

§  180.330  S-[2-(EiIi>lsulfinyl)etliyll 
0,0-dinielliyl  phosphorolliioale;  tol- 
erance«  for  residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  S-[2-(ethylsulfinyl) 
ethyl]    O.O-dlmethyl   phosphorothioate 


Dated:  November  16, 1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 
(FR  Doc.72-20174  Filed  11-22-72:8:46  am) 


PART  ISO— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 
2-Ethylthio-4,6-bis(isopropylamino)- 
s-triazine 

A  petition  (PP  2F1284)   was  fUed  by 
Ciba-Gelgy  Corp.,  Ardsley,  N.Y.  10502.  in 
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accordance  with  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
use.  346a) .  proposing  establishment  of 
a  tolerance  for  negligible  residues  of  the 
herbicide  2-ethylthio-4,6-bis(lsopropyl- 
amino)  -s-trlazine  in  or  on  the  raw  agri- 
cultural commodity  cottonseed  at  0.1  part 
per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material.  It  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  S  180.6(a)  (3)  applies. 

3.  The  tolerance  established  by  thlfi 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  FR. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  Part  180  is 
amended  by  adding  the  following  new 
section  to  Subpart  C : 

§  180.329  2-Ethylihio-4,6-bis(isopropyl- 
amino)-»-triazine;  tolerances  for 
residues. 

A  tolerance  of  0.1  part  per  million  la 
established  for  negligible  residues  of  the 
herbicide  2-ethylthio-4,6-bis(isopropyla- 
mino)  -s-triazlne  in  or  on  the  raw  agri- 
cultural commodity  cottonseed. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3902A,  Fourth 
and  M  Streets  SW.,  Waterside  Mall, 
Wasliington,  D.C.  20460,  written  objec- 
tions thereto  in  qulntuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  Justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in  the 
Federal  Register  (11-23-72). 

(Sec.  408(d)(2),  68  Stat.  612;  21  U.S.C.  34« 
a(d)(2)) 

Dated:  November  16, 1972. 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant  Admin- 
istrator   for   Pesticides    Pro- 
grams, 

[FR  Doc.72-20173  Filed  11-22-72:8:46  am] 


PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

4-Amino-6-ferf-butyI-3-(methylthio)- 
as-triazin-5-l4K)-one 

A  petition  (PP  2F1274)  was  filed  by 
Chemagro  Corp.,  Post  Office  Box  4913, 
Kansas  City,  MO  64120,  in  accordance 
with  provisions  of  the  Federal  Food, 
Di-ug,  and  Cosmetic  Act  (21  U.S.C.  346a). 
proposing  establishment  of  a  tolerance 
for  combined  residues  of  the  herbicide 
4  -  amino  -  6-tert-butyl-3-(methylthio)- 
as-triazin-5-(4H)-one  and  Its  deami- 
nated  dlketo  metabolite  in  or  on  soybeans 
at  0.1  part  per  million. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  herbicide  Is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being  es- 
tablished. 

2.  There  Is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  S  180.6(a)  (3)  applies. 

3.  The  tolerance  established  by  thla 
order  will  protect  the  public  health. 

4.  The  0.1  part  per  million  tolerance 
Is  a  negligible  residue. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Dru«.  and  Cosmetic 
Act  (.sec.  408(d)(2),  68  Stat.  612;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (36  P.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  FR.  9038),  Part  180  ia 
amended  by  adding  the  following  new 
section  to  Subpart  C : 

§  180.332  4-Amino-6-ler»-butyI-3(raelIi- 
yltliio)-a«-triazin>5-(4f/).«ne;  tdlcr- 
ane<^  for  residues. 

A  tolerance  of  0.1  part  per  million  is 
established  for  the  combined  negligible 
residues  of  the  herbicide  4-amlno-6-ferf- 
butyl  -  3  -  (methylthio)  -  as-triazin-5- 
(4H)-one  and  its  deamtnated  dlketo 
metabolite  in  or  on  soybeans. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protecti(Hi  Agency,  Room  3902A,  Fourth 
and  M  Streets  SW.,  Waterside  Mall, 
Washington,  D.C.  20460,  written  objec- 
tions thereto  in  qulntuplicate.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  groimds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
must  state  the  Issues  for  the  hearing.  A 
hearing  will  be  granted  If  the  objections 
are  supported  by  grounds  legally  suffi- 
cient to  justify  the  relief  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  In  support  thereof. 


Effective  date.  This  order  shall  become 
effective  aa  its  date  of  publication  in 
the  Federal  Register  (1 1-23-72  >. 

(Sec.  408(d)  (2),  68  Stat.  612;  21  U.S.C.  346* 
(d)(a)) 

Dated:  November  16, 1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 

[FR  Doc.72  20172  FUed  11-22-72:8:46  ami 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  1,  Amdt.  1-66] 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Redelegation  of  Authority  With 
Respect  to  Safety  of  Liquid  Pipelines 

The  purpose  of  this  amendment  Is  to 
publish  In  Appendix  A  to  Part  1  of  the 
Regulations  of  the  Office  of  the  Secre- 
tary of  Transportation  an  amended  re- 
delegation  of  authority  to  the  Director  of 
the  Office  of  Pipeline  Safety  which  in- 
cludes authority  to  regulate  safety  of 
liquid  pipelines. 

Since  this  amendment  relates  to  de- 
partmental management,  procedures, 
and  practices,  notice  and  public  proced- 
ure thereon  is  unnecessary  and  It  may 
be  made  effective  in  less  than  30  days 
after  publication  In  the  Federal  Regis- 
ter. 

In  consideration  of  the  foregoing,  Ap- 
pendix A  to  Part  1  of  Htle  49,  Code  of 
Federal  Regulations  is  amended,  effec- 
tive immediately,  by  revising  section  1 
as  set  forth  below. 

(Sec.  9,  Department  of  Transportation  Act,  49 
U.S.C.  1657:  i  1.62(b)(1)  Regulation*  of  the 
Offloe  of  the  Secretary  of  Transportation,  49 
CFR1.52tb)(l)) 

Issued  in  Washington,  D.C,  on  Novem- 
ber 7. 1972. 

Benjamin  O.  Davis. 
Assistant  Secretary  of   Trans- 
portation for  Safety  and  Con- 
sumer Affairs. 

APPENDIX  A— DELEGATIONS  AND 
REDELEGATIONS  BY  SECRETAR- 
IAL OFFICERS 

1.  Director,  Office  of  Pipeline  Safety. 

Office  or  thb  Secrzttast 

DIRECTOR,  OFFICE  OF  PIPELINE  SAFETT 

Redelegation  of  Pipeline  Safety  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  {1.58(d)  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation  (49 
CFR  Part  1),  the  authority  to  carry  out 
the  functions  vested  In  the  Secretary  by  the 
following  statutes  is  hereby  redelegat«d  to 
the  Director,  Office  of  Pipeline  Safety: 
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(1)  Tlie  Natural  Gas  Pipeline  Safety  Act 
of  1968  (82  Stat.  720,  49  VS.C.  1671). 

(2)  Title  18,  UB.C.  sections  831-835  so  far 
as  ihey  pertain  to  pipelines. 

IFR  Doc.72-20169  Piled  11-22-72:8:45 
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Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

SUBCHAPTER    B — MOTOH   CARRIER   SAFETY 

REGULATIONS 

[Docket  No.  MC-40:   Notice  72-221 

PART   391— QUALIFICATIONS   OF 

DRIVERS 

Disqualification  for  Loss  of  Driving 
Privileges 


Tlie  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  Ls.suing  a  revision  of 
§  391.15  of  the  Motor  Carrier  Safety 
Regulations,  pertaining  to  disqualifica- 
tion of  persons  to  serve  as  drivers  of 
commercial  motor  vehicles  operated  in 
interstate  or  foreign  commerce. 

A  proposal  to  revise  §  391.15,  together 
with  certain  provisions  of  the  rules  re- 
lating to  physical  qualifications  of  driv- 
ers, was  issued  on  July  25,  1972  (37  F.R. 
15708 > .  A  large  number  of  comments  was 
received  in  response  to  that  proposal. 
The  comments  indicated  that  the  two  as- 
pects of  the  proposal  raised  quite  dis- 
tinct and  separable  issues  and  that  each 
should  be  dealt  with  separately.  The  Di- 
rector has,  therefore,  decided  to  proceed 
with  further  action  in  the  area  of  driver 
disqualification  at  this  time  and  to  act 
on  the  medical-waiver  features  of  the 
proposal  at  a  later  date. 

The  bulk  of  the  comments  criticized 
two  features  of  the  proposal.  First,  both 
labor  organizations  and  members  of  the 
trucking  Industry  attacked  the  notion 
that  conviction  of  certain  criminal  offen- 
ses committed  while  a  person  Is  operating 
his  private  automobile  should  thereafter 
disqualify  that  person  from  serving  as 
the  driver  of  a  commercial  motor  vehi- 
cle. Second,  many  persons  who  filed  com- 
ments argued  agabist  adopting  a  pro- 
cedure  under   which   a   driver  who  is 
otherwise  disqualified  for  an  extended 
period  of  time  could  obtain  administra- 
tive review  of  his  disqualflcatlon  and 
could  continue  to  drive  while  his  appeal 
is  pending.  In  both  cases,  the  Director 
has  decided  not  to  adopt  the  concept  put 
forward  In  the  proposal,  although  not 
necessarily  for  the  reasons  cited  In  the 
comments. 

The  principal  area  of  controversy  In- 
volves the  driver  who  has  been  convicted 
of  driving  his  private  automobile  while 
intoxicated.  Dlsquallflcation  of  such 
drivers  to  operate  commercial  motor 
vehicles  In  Interstate  or  foreign  com- 
merce has  been  :ittacked  as  imconstitu- 
tional  and  arbitrary,  on  the  one  hand, 
and  has  been  defended  as  a  salutary 
step  towards  ridding  the  Industry  of  un- 
desirable, accident-prone,  and  Irrespon- 
sible Individuals,  on  the  other.  In  1969 
and  1970,  when  the  Administrator  con- 
sidered the  disqualification  rule,  there 
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wsis  considerable  evidence  that  Intoxi- 
cated drivers  posed  a  critical  safety 
problem.  In  light  of  the  hazards  that 
those  drivers  represented,  the  Adminis- 
trator determined  that  a  person  who  Is 
convicted  of  driving  while  intoxicated 
should  thereafter  be  precluded  from 
driving  commercial  motor  vehicles,  even 
though  the  offense  was  committed  in  a 
personal  motor  vehicle.  Commission  of 
the  offense  the  Administrator  said,  "in- 
dicates that  the  perpetrator  is  unfit  to 
drive  a  commercial  vehicle  irrespective 
of  whether  the  offense  was  committed 
while  on  duty."  (35  F.R.  6459.) 

Since  that  time,  additional  work  in  the 
area  has  produced  a  trend  towards  re- 
habilitating, rather  than  punishing, 
drinking  drivers.  The  Department's 
National  Highway  Traffic  Safety  Ad- 
ministration is  emphasizing  the  estab- 
lishment of  special  treatment  programs 
for  identifying  and  treating  drivers  who 
suffer  from  alcoholism  or  have  serious 
drinliing  problems. 

Study  of  the  available  materials  has 
convinced  the  Director  that  automatic 
disqualification  of  drivers  who  are  con- 
victed  of   driving   while   intoxicated   Is 
out  of  phase  with  the  current  approach 
toward  identification  and  treating  these 
drivers,  at  least  insofar  as  drivers  who 
are  convicted  of  driving  personal  vehicles 
while   Intoxicated    are   concerned.    Ex- 
perience in  administering  the  driver  dis- 
qualification rule  has  indicated  that  it 
tends  to  Inhibit  ready  identification  of 
drivers  who  should  be  in  rehabilitation 
programs.   Reports   from   all   over   the 
Nation  have  Indicated  that  local  judges 
and  others  Involved  In  criminal  law  have 
been  reluctar*t  to  enter  guilty  verdicts 
against  professional  drivers  charged  with 
disqualifying  offenses,   even  where   the 
evidence  clearly  justifies  that  result,  be- 
cause  conviction  would  result  in  dis- 
qualification of  the  defendant  and  sub- 
sequent loss  of  employment.  Convictions 
have  been  set  aside  for  the  same  reason. 
This  trend  is  coimterproductive  In  the 
context  of  a  nationwide.  Federal  program 
which   aims   at   identification   and  re- 
habilitation of  drivers  who  suffer  from 
drinking  problems. 

Another  persuasive,  though  not  dis- 
positive, factor  Is  the  absence  of  data 
which  would  either  prove  or  disprove  a 
statistical  correlation  between  conviction 
of  driving  while  intoxicated  In  a  non- 
commercial vehicle  and  bad  driving  per- 
formance in  a  commercial  motor  vehicle. 
The  Bureau's  records  contain  many  case 
histories  showing  that  drivers  who  were 
Involved  In  serious  chargeable  accidents 
had  poor  prior  driving  records,  both  on 
and  off  duty.  However,  the  data  are  In- 
sufficient to  indicate  that,  as  a  class,  per- 
sons convicted  of  driving  while  intoxi- 
cated In  their  personal  vehicles  have  a 
greater  tendency  to  involvement  in  seri- 
ous commercial  vehicle  accidents  than 
drivers  in  general. 

In  the  case  of  a  driver  who  Is  con- 
victed of  this  offense,  and  other  serious 
offenses,  arising  out  of  his  operation  of 
a  commercial  motor  vehicle  there  is,  of 
course,  a  direct  connection  with  undesir- 


able beliavlor  belilnd  the  wheel  of  a  com- 
mercial vehicle.  The  conviction  estab- 
lishes, ipso  facto,  violation  of  J§  392.4 
or  392.5  of  the  regulations.  The  Director 
has  therefore,  decided  to  retain  the  dls- 
qualificatlMi  for  specified  criminal  of- 
fenses committed  while  the  driver  Is  op- 
erating a  commercial  motor  vehicle.  It 
should  be  noted,  moreover,  that  an  of- 
fense committed  wliile  the  driver  is  driv- 
ing a  commercial  motor  vehicle  will  be 
disqualifying,  whether  or  not  the  vehicle 
was  operating  In  Interstate  or  foreign 
commerce.  Tliere  is  no  valid  basis  for  dis- 
tinguishing between  a  driver  who  is  In- 
toxicated while  operating  a  commercial 
vehicle  on  an  intrastate  trip  and  one 
who  is  intoxicated  while  conducting  an 
Interstate  operation. 

The  Director  has  also  decided  to  incor- 
porate in  the  rule  a  concept  advanced  in 
the  notice  of  proposed  rule  making :  Var- 
iable penalties  dependent  upon  the  fre- 
quency with  which  a  driver  is  convicted. 
Persons  who  filed  comments  generally  ex- 
pressed approval  of  this  idea.  The  3 -year 
disqualification  will  apply  only  to  subse- 
quent offenders.  Drivers  who  are  c(ki- 
victed  of  a  disquaJifying  offense  for  the 
first  time  will  be  disqualified  for  a  period 
of  1  year.  The  notion  of  variable  penalties 
is  endemic  in  contem.i>orary  views  of 
how  to  treat  persons  who  display  evidence 
of  alcohol-related  problems.  Since  reha- 
bilitation is  the  objective.  It  is  felt  that 
persons  who  are  first-time  offenders 
should  incur  a  penalty  sufficient  to  indi- 
cate that  they  can  be  treated  and  subse- 
quently returned  to  service. 

Tlie  notice  of  proposed  rule  making 
also  suggested  that  drivers  otherwise  dis- 
qualified imder  the  rule  might  be  given 
an  opportunity  for  an  administrative 
hearing  at  which  they  could  adduce 
evidence  Indicating  that  the  penalty 
imposed  by  the  regulations  should  t>e 
mitigated  or  reduced.  Further  analysis, 
however,  has  shown  that  it  is  not  admin- 
istratively feasible  to  establish  such  a 
program  at  the  present  time.  The  number 
of  potential  cases  is  so  large  in  compari- 
son to  the  resources  available  that  It 
would  not  be  practicable  to  establish  a 
nationwide  system  of  providing  hearings 
for  drivers  who  are  disqualified. 

Furthermore,  the  1-year  period  of  dis- 
qualification for  first  offenders  which  tlie 
Director  is  now  Introducing  closely  paral- 
lels the  mandatory  period  for  lass  of  driv- 
ing privileges  upon  conviction  of  driving 
while  Intoxicated  or  a  similar  offense  Im- 
posed by  many  States.  Hence,  the  Direc- 
tor finds  that  reduction  in  the  severity 
of  the  penalty  has  tended  to  reduce  the 
need  for  administrative  proceedings  to 
mitigate  or  reduce  the  consequences  im- 
posed by  the  general  rule. 

In  consideration  of  the  foregoing. 
8  391  15  of  the  Motor  Carrier  Safety  Reg- 
ulations (Subchapter  B  In  Chapter  HI 
of  Title  49  CFR)  is  revised  to  read  as  set 
forth  below. 

This  revision  is  effective  on  Decem- 
ber 25,  1972.  However,  this  revision  ap- 
pllee  to  an  drivers  who  have  been  dte- 
quallfled  under  S  391.15  prior  to  thta 
Issuance. 
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This  amendment  to  the  Motor  Carrier 
Safety  Regiilatlons  Is  Issued  imder  the 
authority  of  the  Interstate  Commerce 
Act.  as  amended,  49  US.C.  304,  section 
6  of  the  Department  of  Transportation 
Act,  49  U.S.C.  1655,  and  the  delegations 
of  authority  from  the  Secretary  of 
Transportation  and  the  Federal  High- 
way Administrator  at  49  CFR  1.48  and 
389.4  respectively. 

Issued  on  November  20,  1972. 

Robert  A.  Kaye. 
Director, 
Bureau  of  Motor  Carrier  Safety. 

§  391.15      Disqualififation  of  drivers. 

(a)  General.  A  driver  who  Is  disquali- 
fied shall  not  drive  a  commercial  motor 
vehicle.  A  motor  carrier  shall  not  re- 
quii-e  or  permit  a  driver  who  is  disquali- 
fied to  drive  a  commercial  motor  vehicle. 

(b)  DiSQualification  for  loss  of  driving 
privileges.  A  driver  is  disqualified  for  the 
duration  of  his  loss  of  his  privilege  to 
operate  a  commercial  motor  vehicle  on 
public  highways,  either  temporarily  or 
permanently,  by  reason  of  the  revocation, 
susi>ension,  withdrawal,  or  denial  of  an 
operator's  license,  permit,  or  privilege, 
imtU  that  operator's  license,  permit,  or 
privilege  is  restored  by  the  authority  that 
revoked,  suspended,  withdrew,  or  denied 
It. 

(c)  Disqualification  for  criminal  mis- 
conduct— (1)  General  rule.  A  driver  who 
is  convicted  of,  or  forfeits  bond  or  col- 
lateral upon  a  charge  of,  a  disqualifying 
offense  specified  in  subparagraph  (2)  of 
this  paragraph  Is  disqualified  for  the 
period  of  time  specified  In  subparagraph 
(3)  of  this  paragraph  If — 

(1)  The  offense  was  committed  after 
December  31. 1970;  and 

(U)  The  offense  was  committed  wlille 
the  driver  was  driving  a  motor  vehicle 
In  the  employ  of  a  motor  carrier  or  In 
furtherance  of  a  commercial  enterprise 
In  Interstate,  Intrastate,  or  foreign  com- 
merce. 

(2)  DisguaZz/i/infif  o^fl^enses.  The  follow- 
ing offenses  are  disqualifying  offenses: 

(I)  Operating  a  motor  vehicle  while 
under  the  Influence  of  alcohol,  an  am- 
phetamine, a  narcotic  drug,  a  formula- 
tion of  an  amphetamine,  or  a  derivative 
of  a  narcotic  drug. 

(li)  A  crime  Involving  the  knowing 
transportation,  knowing  possession,  or 
unlawful  use  of  amphetamines,  narcotic 
drugs,  formulations  of  an  sunphetamlne, 
or  derivatives  of  narcotic  drugs. 

(ill)  Leaving  the  scene  of  an  accident 
which  resulted  in  personal  injury  or 
death. 

(iv)  A  felony  Involving  the  use  of  a 
motor  vehicle. 

(3)  Duration  of  disqualification  for 
criminal  misconduct — (i)  First  oSenders. 
A  driver  is  disqualified  for  1  year  after 
the  date  of  his  conviction  or  forfeiture  of 
bond  or  collateral  if,  during  the  3  years 
preceding  that  date,  he  was  not  convicted 
of,  and  did  not  forfeit  bond  or  collateral 
upon  a  charge  of,  an  offense  that  would 
disqualify  him  under  the  rules  of  this 
section. 

(II)  Subsequent  offenders.  A  driver  Is 
disqualified  for  3  years  after  the  date  of 


his  conviction  or  forfeiture  of  bond  or 
collateral  if.  during  the  3  years  preceding 
that  date,  he  was  convicted  of,  or  for- 
feited bond  or  collateral  upon  a  charge 
of,  an  offense  that  would  disqualify  him 
imder  the  rules  in  this  section. 
[FR   Doc  72-20292   Piled    11-22-72:8 ;52    am] 


Chapter  V — National  Highv^^ay  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  69-7;  Notice  25) 

PART  571— FEDERAL  MOTOR 

VEHICLE  SAFETY  STANDARDS 

Chest  and  Femur  Injury  Criteria 

The  purpose  of  this  notice  is  to  amend 
the  injury  criteria  specified  for  the  chest 
and  femur  under  sections  S6.3  and  S6.4 
of  Motor  Vehicle  Safety  Standard  No. 
208,  Occupant  Crash  Protection,  49  CFR 
571.208.  The  amendments  adopted  here- 
by are  those  proposed  in  a  notice  of  pro- 
posed rule  making  published  on  Octo- 
ber 28,  1972  (Notice  24;  37  F.R.  23115'. 

The  Injury  criterion  for  the  chest  Is 
amended  with  respect  to  all  vehicles 
manufactured  before  August  15,  1975,  by 
substituting  a  severity  index  value  of 
1,000  as  the  measure  of  Injury  potential 
in  place  of  the  criterion  of  60g's  for  3 
milliseconds.  The  substitution  had  pre- 
viously been  made  for  vehicles  equipped 
with  seatbelt  systems  manufactured  be- 
fore August  15,  1975.  The  amendment 
made  hereby  Is  based  on  a  finding  that 
the  severity  index  is  an  acceptable  in- 
terim measure  for  restraint  systems  other 
than  belt  systems. 

Several  comments  noted  an  oversight 
in  Notice  24  concerning  the  application 
of  the  modified  chest  criterion  to  multi- 
purpose passenger  vehicles  and  trucks 
having  GVWRs  of  10.000  pounds  or 
less.  As  a  result  of  a  previous  notice  (No- 
tice 23;  37  F.R.  22871.  October  26,  1972), 
these  vehicles  had  been  permitted  to 
meet  the  modified  criterion  imtil  Au- 
gust 15,  1977.  Notice  24  failed  to  reflect 
this  change.  The  omission  has  been  cor- 
rected in  the  amended  versiMi  of  S6.3, 
and  a  parallel  extension  has  been  made 
for  vehicles  other  than  passenger  cars 
that  have  restraint  systems  other  than 
belts. 

The  injury  criterion  for  the  upper  legs 
is  amended  to  specify  a  mtiximum  force 
of  1.700  pounds  on  each  femur  rather 
than  the  previously  specified  force  of 
1,400  poimds.  The  new  requirement  Is 
considered  to  provide  a  good  level  of 
protection  in  crashes  In  the  30  m.p.h. 
range  and  allows  manufacturers  greater 
latitude  in  designing  systems  for  pro- 
tection at  higher  speeds. 

None  of  the  comments  disagreed  with 
the  proposal  for  an  Increase  in  force 
level,  although  the  Ford  Motor  Co.  sug- 
gested a  further  amendment  that  would 
permit  higher  forces  for  a  cumulative 
Interval  of  not  more  than  3  milliseconds, 
thereby  disregarding  extremely  short  pe- 
riod acceleration  peaks  which  Ford  con- 
siders to  be  artificial  products  of  the 
dummy's  metallic  structure.  A  similar 


request  has  been  made  by  General  Mo- 
tors in  a  recent  petition  for  rule  making. 
The  agency  has  not  yet  completed  Its 
evaluation  of  this  issue.  If  favorable  ac- 
tion Is  decided  upon,  a  notice  of  pro- 
posed rule  making  will  be  Issued  to 
permit  additional  comment. 

In  consideration  of  the  foregoing.  Mo- 
tor Vehicle  Safety  Standard  No.  208. 
Occupant  Crash  Protection.  49  CFR 
571.208.  is  amended  as  set  forth  below. 
Because  this  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den, an  immediate  effective  date  is  found 
to  be  in  the  public  interest. 

1.  S6.3  is  amended  to  read  as  follows: 

56.3  The  resultant  acceleration  at  the 
center  of  gravity  of  the  upper  thorax 
shall  not  exceed  60g's,  except  for  in- 
tervals whose  cumulative  duration  is  not 
more  than  3  milliseconds.  However.  In 
the  case  of  a  passenger  car  manufac- 
tured before  August  15,  1975,  or  a  truck 
or  multipurpose  passenger  vehicle  with 
a  GVWR  of  10,000  pounds  or  less  man- 
ufactured before  August  15.  1977,  the 
resultant  acceleration  at  the  center  of 
gravity  of  the  upper  thorax  shall  be  such 
that  the  severity  index  calculated  by  the 
method  described  in  SAE  Information 
Report  J885a,  October  1966,  shall  not 
exceed  1,000. 

2.  S6.4  is  amended  to  read  as  follows: 

56.4  The  force  transmitted  axially 
through  each  upper  leg  shall  not  exceed 
1.700  pounds. 

Effective  date:  November  23. 1972. 

(Sees.  103,  119,  National  TYafflc  and  Motor 
Vehicle  Safety  Act,  15  TJ.SC.  1392.  1407: 
delegation  of  authority,  49  CFR  1.51) 

Issued  on  November  20, 1972. 

Charles  H.  Hartman. 
Acting  Administrator. 

[FB  Doc.72-20247  FUed  11-21-72:9:51  am] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Iroquois  National  Wildlife  Refuge, 
N.Y. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  the  date  of  pub- 
lication in  the  Federal  Register  (11-23- 
72). 

§  28.28  5»pecial  repulations:  roorealion: 
for  the  individual  >»Udlire  rerug;e 
area*. 

New  York 

iroquois  national  wildlife  refuge 

Travel  on  foot  or  by  motor  vehicle  is 
permitted  on  designated  travel  routes,  for 
the  purpose  of  nature  study,  photog- 
raphy, hiking,  and  sightseeing  during 
daylight  hours.  Pets  are  permitted  if  on 
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a  leash  not  over  10  feet  In  length.  Pish- 
ing and  hunting  may  be  permitted  under 
special  regulations. 

The  refuge  area,  comprising  10.818 
acres,  is  delineated  on  maps  available  at 
refuse  headquarters  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Post  Office  and  Court- 
house, Boston.  Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  wluch  are  set  forth  in  Title  50. 
Code  of  iPederal  Regulations.  Part  28.  and 
are  effective  through  December  31.  1973. 

WiLi.ARD  M.  Spauldinc.  Jr.. 
Acting  Regional   Director,  Bu- 
reau Of  Sport  Fisheries  and 
Wildlife. 

November  15, 1972. 
IFR  Doc  72  20212  Filed  11-22  72.8:50  ami 


PART  33— SPORT  FISHING 

Crab  Orchard  National  Wildlife 
Refuge,   III. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register  (11-23-72) . 

§  33.. >      .Siperial    rcjuilulions:    sporl    fish- 
ina:   fw  ind^i<l"al  wildlife  refuges. 

Illinois 
CRAB  orchard  kational  wildlife  refucb 
Sport  fi.shlng  on  the  Crab  Orchard  Na- 
tional Wildlife  Refuge.  111..  Is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas  com- 
pri'iing   8,800   acres   are   delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  office  of  tlie  Regional 
Director,  Bureau  of  Sport  Fi-sheries  and 
Wildlife  Federal  Building,  Fort  Snelling. 
Twin  Cities,  Minn.  55111.  Sport  fishing 
sliall  be  in  accordance  with  all  applicable 
State  regxxlatlons  subject  to  the  follow- 
ing special  conditions: 

1 1 1  The  open  season  for  sport  fishing 
on  tlie  refuge  extends  from  January  1, 
1973.  through  December  31. 1973.  in  areas 
de,=;lKnated  on  map  as  I  and  III;  and 
from  March  15.  1973.  through  Septem- 
ber 30.  1973.  daylight  hours  only,  in  area 
designated  on  map  as  11;  except  bank 
flsiiing  is  permitted  from  the  Wolf  Creek 
Road  and  State  Highway  148  causeways, 
during  daylight  hours,  from  January  1. 
1973.  through  December  31.  1973. 
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( 2 )  Tlie  use  of  boats  and  motors  is  per- 
mitted, except  that  use  of  a  boat  with  a 
motor  larger  than  ten  ( 10)  horsepower  Is 
prohibited  on  Devil's  Kitchen  Lake  and 
on  Little  Grassy  Lake. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Part  33,  and  are  effective  through  De- 
cember 31.  1973. 

L.  A.  Mehrhoff,  Jr., 
Project  Manager,  Crab  Orchard 
National      Wildlife      Refuge, 
CartervHle,  ininoix. 

November  16, 1972. 
[FR  Doc.72  20181  Filed  11-22-72.8:47  am] 

Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Navel  Orii'.ige  Reg  276] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED   PART   OF   CALIFORNIA 

Limitation   of  Handling 

§  «>07..'>~6       Na%«-1  Oraiise  Rrsriilalion  276. 

(a)   Findings.    (1)    Pursuant    to    the 
marketing  agreement,  as  amended,  and 
Order  No,  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
appUcable  provlsioivs  of  the  Agricultural 
Marketing  Agreement  Act   of    1937,   as 
amended  n  U  S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
Information    submitted    by    the    Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  tiie  act. 

(2>  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  <5  U.3.C. 


553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit   information   and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated   among    handlers    of    such 
Navel  oranges:  It  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.    Such    committee    meeting    was 
held  on  November  21.  1972. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember 24,  through  November  30,  1972. 
are  hereby  fixed  as  follows: 
<i)  District  1:  773,000  Cartons; 
(ID  Di.strict  2:  54,000  Cartons: 
(iii)  District  3:  77,000  Cartons, 
(2)  As  u.sed  in  this  section,  "handled," 
"District   1,"   "District   2."  "District  3,' 
and  "carton"  have  the  same  meaning  an 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Seca.  119,  48  Stat.  31,  a-s  amended;  7  US.C. 
601-674) 

Dated:  November  22.  1972, 

Path.  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division,  Agricul- 
tural Marketing  Service. 
[FR  Doc  72  20353  Filed  11-22-72:11 :44  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7  CFR    Part  915  1 

AVOCADOS  GROWN  IN 
SOUTH   FLORIDA 

Proposed  Limitations  of  Handling 

Notice  Is  hereby  given  that  the  Depart- 
ment is  giving  consideration  to  the  fol- 
lowing proposal  submitted  by  the  Avo- 
cado Administrative  Committee,  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No,  915,  as 
amended  (7  CFR  Part  915),  regulating 
the  handling  of  avocados  grown  in  South 
Florida,  effective  under  the  apphcable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  proposal  reflects  the  committee's 
current  appraisal  of  present  and  prospec- 
tive marketing  conditions  for  avocados. 
Seasonal  shipments  of  avocadoe  in  heavy 
volume  are  now  in  progress.  The  Avocado 
Administrative  Committee  on  November 
8,  1972,  held  a  meeting  to  consider  the 
current  crop  and  marketing  conditions 
for  avocados.  It  was  bi-ought  to  tlie  c<Mn- 
mittee's  attention  that  avocados  being 
handled  for  commercial  processing  Into 
products,  pursuant  to  marketing  order 
§  915.55  Avocados  not  subject  to  regula- 
tions, exempt  from  assessments,  regula- 
tions, inspection,  and  certification  are 
being  packed  and  handled  in  containers 
prescribed  In  §  915.305  (Avocado  Order  5: 
7  CPR  915.305 ;  Subpart-Container  Regu- 
lation) .  It  was  concluded  that  shipments 
of  siich  uninspected  avocados  in  the  pre- 
scribed containers  make  it  difficult  for 
the  committee  to  assure  ttiat  avocados 
handled  for  processing  are  not  entering 
the  fresh  market.  In  addition,  such  han- 
dling makes  it  more  difficult  for  the  com- 
mittee to  assure  that  avocados  handled 
in  the  containers  for  the  fresh  market 
are  in  c<Mnpliance  with  assessment,  regu- 
laUcxi,  Inspection,  and  certification  pro- 
visions of  the  order.  Therefore,  the  com- 
mittee unanimously  recommended  that 
the  container  regulation,  currently  in  ef- 
fect, be  amended  to  prevent  the  handling 
of  exempt  avocados  in  containers,  pre- 
scribed therein,  as  follows: 

It  Is  proposed  that  the  provisions  of 
paragraph  (a)(1)  of  5  915.305  (Avocado 
Order  5;  7  CFR  915.305;  37  FR.  11314; 
37  FJl.  16930)  be  amended  to  read  as 
follows: 
§  913.303      Avocado  Order  5. 

(a)  Order.  (1)  On  and  after  December 
16, 1972.  no  handler  shall  handle  between 
the  producticm  area  and  any  point  out- 
side thereof  any  variety  of  avocados  In 


containers  having  a  capacity  of  more 
than  4  pounds  of  avocados,  unless  such 
avocados  are  handled  In  containers 
meeting  the  following  specifications  and 
COTvform  to  all  other  applicable  require- 
ments of  this  section:  Provided,  That 
avocados  handled  pursuant  to  §  915.55 
(c)  of  this  part,  for  commercial  process- 
ing into  products,  shall  not  be  handled  in 
any  of  the  containers  specified  in  this 
§  915.305  Avocado  Order  5,  as  amended: 
•  •  •  •  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  aforesaid 
proposal  may  do  so,  in  quadniplicate, 
with  the  Hearing  Clerk.  U.S.  Department 
of  Agirculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  close  of  business  on  the 
15th  day  after  publication  thereof  in  Fed- 
eral Rkgisteh.  All  such  commimlcations 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Dated :  November  17, 1972. 

Arthur  E.  Browne, 
Deputy    Director.    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
[FR  Doc.72-2018e  Fiied  11-22-72:8:47  am) 
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[Docket  No.  AO-364-A6J 

MILK  IN  SOUTH  TEXAS  MARKETING 
AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  Is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Host  Airport  Hotel- 
Houston,  Houston  Intercontinental  Air- 
port, 18700  Kennedy  Boulevard,  Houston, 
Tex.,  beginning  at  9:30  a.m.,  December 
19,  1972  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  aigree- 
ment  and  to  the  order,  regulating  the 
handling  of  milk  In  the  South  Texas 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
moits  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  heswing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate 
to  the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  modifica- 


tions thereof,  to  the  tentative  marketing 
agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Associated  Milk  Producers, 
Inc. 

proposal  no.  1 

A.  In  §  1121.61,  revise  paragraph  (b) 
(5)  to  read  as  follows: 

§1121.61      OblifEalion  of   handler   oper- 
ating   a    partially  reirulated    diolrib- 
uting  plant. 
•                •                •  •  • 

<b)    •   •   • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  n  price)  subtract  its  value  at 
the  uniform  price  applicable  at  such 
location  plus  5  cents  (not  to  be  less  than 
the  Class  n  price)  and  add  for  the  quan- 
tity of  reconstituted  skim  milk  specified 
in  subparagraph  (3),  of  this  paragraph, 
its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  nonpool 
plant  (not  to  be  less  than  the  Class  11 
price)  less  the  value  of  such  skim  milk 
at  the  Class  n  price. 

B.  Revise  §  1121.63  to  read  as  follows: 

§  1121.63      Producer-handler. 

Sections  1121.40  through  1121.46. 
1121.50  through  1121.55,  1121.70  through 
1121.72.  1121.80  through  1121.89.  and 
1121.110  through  1121.122  shaU  not  apply 
to  a  producer-handler. 

C.  In  §  1121.72,  add  a  new  paragraph 
(c-1)  as  follows: 

§  1121.72      Computation   of   the  uniform 
price. 

•  •  •  •  • 

(C-1)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  Included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

•  •  •  •  • 

D.  In  §  1121.84,  revise  paragraph  (b) 
(2)  to  read  as  follows : 

§  1121.84      Payments    to     the     pro<hirer- 
settlement  fund. 

•  •  •  •  • 

(b)  •  •  • 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  5  1121.70(e). 

E.  Immediately  following  S  1121.88,  add 
a  new  cent«iiead  and  new  H  1121110 
through  1121.122  are  added  as  toUows: 
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Advertising  and  Promotion  Program 
§  1121.110     ARomv. 

"Agency"  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  In  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1121.121(b) 
il',  on  approval  by  the  Secretary,  for 
the  purposes  of  establisiiing  or  providing 
for  establishment  of  research  and  devel- 
opment projects,  advertising  (excluding 
brand  advertising  ^  sales  promotion, 
educational,  and  other  programs,  de- 
signed to  Improve  or  promote  the  dome.=:- 
tic  marketing  and  consumption  of  milk 
and  Its  product*  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1121.111      CoiHpt»iiion  of  .VpeiH-.y. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  §  1121.113(b),  is  authorized  one 
Agency  representative  for  each  full  5 
percent  of  the  participating  member  pro- 
ducers (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  asso- 
ciations with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
§  1121.113<b),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  in  total,  one  Agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  Agency  representative.  For  the  pur- 
pose of  the  Agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 
*  <a>  If  any  cooperative  a.ssociation  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1121.113(b).  has 
a  majority  of  the  participating  producei-s, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may  be, 
•shall  be  limited  to  the  minimum  number 
of  representatives  necessary  to  constitute 
a  majority  of  the  Agency  representatives. 

§  1121.112      Term  of  offite. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  Is  otherwise  ap- 
propriately elected. 

§  1121.113      Sclcclion    of   Agrncy    luera- 
bt'rs. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b).  and  (c)  of  the  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 


(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  pm-poses  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative's)  to 
the  Agency  under  the  rules  of  §  1121.111 
and  paragraph  (a)   of  this  section. 

to  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  having 
less  than  the  required  five  (5)  percent 
of  the  producers  participating  In  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  In  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent- 
ative sub.sequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  adminis- 
trator shall  appoint  as  his  replacement 
the  participating  producer  who  received 
the  next  highest  nimiber  of  eligible 
votes. 

§  1121.111     .Agency  operating  proeedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quonim  and  any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting. 

§  1121.113      Toners  of  llie  .\gency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  pro- 
visions within  the  scope  of  Agency  au- 
thority pursuant  to  8  1121.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreement* 
with  persons  or  organizations  as  deemed 


necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  spec- 
ified In  J§  1121.110  and  1121.117. 

§  1121.116      Dulieji  of  die  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business, 

(b)  programs  and  projects  pursuant 
to  §§  1121.110  and  1121.117; 

<c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
tlian  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform- 
ance of  duties: 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satisfac- 
tory to  the  Secretary. 

§  1121.117      Aclverli«-ine,    research,    cdii- 
cation,  and  promotion  progrram. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  sill  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers imder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1121.118     Limitation    of    expenditures 
by  the  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1121.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  poUUcal  activity  or 
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for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  In  rec- 
ommending to  the  Secretary  amend- 
ments to  the  advertising  and  promotion 
program  provisions  of  this  psuii. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  progi-ams  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1121.119      Personal  liahilily. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  pereon  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  wilful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1121.120      Pro<'cdure      for      rc<iiic«ting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refimd  shall  be  accomplished 
only  through  application  filed  with  the 
market  administrator  in  the  form  pre- 
scribed by  the  market  administrator  and 
signed  by  the  producer.  Only  that  infor- 
mation necessaiT  to  identify  the  pro- 
ducer and  the  records  relevant  to  the 
refund  may  be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  Octo- 
ber, respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March.  June, 
or  September,  as  the  case  may  be.  and 
prior  to  the  start  of  the  next  refund 
notification  period  as  specified  in  para- 
graph (b)  of  this  section,  may,  upon 
application  filed  with  the  market  admin- 
istrator pursuant  to  paragraph  (a)  of 
this  section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assessment 
Is  withheld  during  such  period  and  in- 
cluding the  remainder  of  the  calendar 
quarter  Involved.  This  paragraph  also 
shall  be  applicable  to  all  producers  diu-- 
Ing  the  period  following  the  effective 
date  of  this  amending  order  to  the  be- 
ginning of  the  first  full  calendar  quarter 
for  which  the  opportunity  exists  for  such 
producers  to  request  refunds  pursuant 
to  paragraph  (b)  of  this  section. 

§  1121.121      DiUios  of  the  market  admin- 
istrator. 

Except  as  specified  in  5  1121.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 
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(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  armu- 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1121.113(c>. 

(b)  Set  aside  the  amounts  subtracted 
under  5  1121.71(c-l)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for.  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  <2)  and  <3 •  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundred- 
weight on  the  volume  of  milk  pooled  by 
any  such  producer  for  which  deductions 
were  made  pursuant  to  §  1121.71(c-l). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1121.120.  Such  re- 
fund shall  be  computed  at  the  rate  of  5 
cents  per  hundredweight  of  such  pro- 
ducer's milk  pooled  for  which  deductions 
were  made  pursuant  to  §  1121.71  (c-1) 
for  such  calendar  quarter,  less  the 
amount  of  any  refund  otherw  ise  made  to 
the  producer  pursuant  to  subparagraph 
(2  >  of  this  paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram  (§§1121.110  through   1121.122). 

(d)  Make  necessai-y  audits  to  establish 
that  all  Agency  funds  are  u.sed  only  for 
authorized  purposes. 

§  1121.122      liquidation. 

In  the  event  that  the  provisions  of 
this  advertising  and  promotion  pro- 
gram are  terminated,  any  remaining  un- 
committed funds  applicable  thereto 
shall  revert  to  the  producer-settlement 
fund  of  I  1121.83. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

proposal  no.  2 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Post  Office  Box 
10738.  Houston.  TX  77018.  or  from  the 
Hearing  Clerk.  Room  112-A,  Administra- 
tion Building,  U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250.  or  may 
be  there  inspected. 
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Signed  at  Washington,  D.C,  on  No- 
vember 20, 1972. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc  72  20278  Filed  ll-22-72;8:52  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

I  24  CFR   Part   1270  1 

(Docket  No.  R-72-2181 

LOW-RENT   HOUSING 
HOMEOWNERSHIP  OPPORTUNITIES 

Turnkey  III  Program  Description; 
Correction 

In  the  Federal  Register  for  Saturday. 
November  4,  1972.  the  following  changes 
should  be  made : 

1.  On  page  23554,  §  1270.101.  para- 
graph (b)(2)  (11),  6  lines  from  end  of 
paragraph,  the  word  "schedule"  should 
be  added  after  the  words  "each  purcha.<;e 
price". 

2.  On  page  23559.  §  1270.113,  para- 
graph (a)— the  fifth  line  now  reads: 
•■1270.107(d)"  and  should  read  "1270.107 
(1)"  (letter  (1)  rather  than  (d)). 

R.  C.  Van  Dusen, 
Under  Secretary  of  Housing 
and  Urban  Development. 

(FR  Doc  72  20182  Filed  11-22  72:8:47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administrotion 
[14   CFR   Part  71  1 

I  Airspace  Docket  No.  72  SO-llS] 

TRANSITION  AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Rome,  Ga.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
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during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  li!rht  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persoas  at  the 
Federal  Aviation  Administration.  South- 
ern Region.  Room  724,  3400  Whipple 
Street.  East  Point.  Ga. 

Tlie  Rome  transition  area  described 
in  §  71.181  (37  F.R.  2143)  would  be 
amended  as  follows : 

"•  •  •  12-mile  radius  area  to  the  VOR 
•  •  •••  would  be  deleted  and 12- 
mile  radius  to  the  VOR;  within  a  9.5-mile 
radius  of  Tom  B.  David  Field,  Calhoun, 
Ga.  (Lat.  34  2718"  N.,  Long.  84°56'24" 
W. ) ;  excluding  the  portion  within  the 
Dal  ton.  Ga..  transition  area  •  •  ••• 
would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  at  Tom  B.  David 
Field.  Calhoun,  Ga.  A  prescribed  instru- 
ment approach  procedure  to  this  airport, 
utilizing  the  McDaniels  (private)  VOR, 
is  proposed  in  conjunction  with  the  al- 
teration of  this  transition  area. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  sec.  6(c).  Department  or 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 13,  1972. 

DuANi  W.  Freer. 
Acting  Director,  Southern  Region. 

[PR  Doc.72-20165  PUed  11-22-72:8:45  ami 


National   Highway  Traffic  Safety 
Administration 

[  49  CFR  Port  571  1 

[Docket  No.  72-26:  Notice  ![ 

MOTOR  VEHICLE  SAFETY 
STANDARDS 

Advance  Notice  of  Requirements  for 
Foam-Filled  Tires 

This  Is  an  advance  notice  of  proposed 
rule  malclng.  to  advise  the  Interested 
public  that  the  NHTSA  is  considering 
amending  Motor  Vehicle  Safety  Stand- 
ard No.  109.  "New  Pneumatic  Tires" 
(49  CFR  571.109)  and  proposed  Stand- 
ard No.  119,  "Tires  for  Vehicles  other 
than  Passenger  Cars"  (37  F.R.  13481, 
July  8,  1972)  to  specify  labeling  require- 
ments for  tires  filled  with  cellular  foam. 
A  more  specific  notice  of  proposed  rule 
making  will  be  issued,  with  opportunity 
for  comment,  before  the  final  rule  is 
promulgated. 

This  agency  has  determined  that  al- 
though foam-filled  tires  contain  mate- 
rial in  addition  to  "the  gas  or  fluid  that 
sustains  the  load"  as  specified  in  S3  of 
Standard  No.  109,  they  should  be  c<m- 
sidered  "pneumatic  tires"  for  the  pur- 
poses of  the  application  of  Federal 
standards.  The  reasons  for  this  decision 
are  the  fact  that  their  foam  filling  con- 
tains a  substantial  proportion  of  gas 
under  pressure,  and  their  general  simi- 
larity to  conventional  tires  in  regard  to 
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appearance,  use,  and  load-deflection 
characteristics.  The  NHTSA  has  also 
concluded  that  these  tires  have  desirable 
performance  capabilities  and  should  be 
available  to  the  public,  subject  to  condi- 
tions to  insure  their  safe  use,  for  the 
special  purposes  for  which  they  are 
designed. 

Requirements  for  specific  labeling  are 
under  consideration,  to  be  molded  into 
or  onto  a  tire  that  has  been  filled  with 
cellular  sj-nthetic  rubber  or  similar 
foam-type  material.  This  propo.<^ed  label- 
ing appears  to  be  necessary,  because  the 
heat-generating  properties  of  the  cellu- 
lar material  require  speed  restrictions  on 
the  tire  based  on  the  intended  usage. 
Comments  are  rcquested,  therefore,  re- 
garding the  content  and  methods  of 
labeling  of  foam-filled  tires.  Comments 
are  also  requested  on  the  types  of  ma- 
terials that  should  be  allowed  in  tire 
casings  to  support  the  load  instead  of 
"gas  or  fluid."  and  the  recommended 
time  and  speed  limitations,  based  on 
tire  construction,  simulated  Inflation 
pressure  and  load  range,  for  continuous, 
intermittent,  or  emergency  operaticais. 
Information  from  manufacturers  of  such 
tires  regarding  tire  repair,  including  de- 
gree of  difficulty  and  methods,  are  also 
requested. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to  the  Docket 
Section,  National  Highway  Traffic  Safety 
Administration,  Room  5221,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  It  is 
requested  but  not  required  that  10  copies 
be  submitted,  not  later  than  the  close 
of  business  on  February  21,  1973.  The 
Administration  will  continue  to  file  rele- 
vant material,  as  It  beccanes  available, 
in  the  docket  after  the  closing  date,  and 
it  Is  recommended  that  Interested  per- 
sons continue  to  examine  the  docket 
for  new  material. 

This  advance  notice  of  proposed  rule 
making  Is  issued  under  the  authority  of 
sections  103.  112,  119,  and  201  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1392.  1401,  1407,  1421). 
and  the  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8. 

Issued  on  November  16,  1972. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

[FB  Doc.72-20206  FUed  11-20-72:11:64  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR   Part  180  1 

CAPTAN 

Proposed  Tolerance  for  Pesticide 
Chemicals  in  or  on  Raw  Agricul- 
tural  Commodities 

Dr.  C.  C.  Compton.  Interregional  Re- 
search Project  No.  4,  State  Agricultural 
Experiment  Station.  Rutgers  University, 
New  Brunswick,  N.J.  08903,  on  behalf  of 
the  Agricultural  Experiment  Statl<xi  of 


Hawaii  submitted  a  petition  (PP  2E1215) 
proposing  establishment  of  a  tolerance 
for  residues  of  the  fungicide  captan 
(N-trlchloromethylthlo-4-cyclohexene-l, 
2-dicarboximide)  in  or  on  the  raw  agri- 
culturiil  commodity  taro  at  0.25  part  per 
million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material.  It  is  concluded  that: 

1.  Tlae  fungicide  Is  useful  for  the  pur- 
pose for  which  the  tolerance  is  proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or 
poultry,  and  §  180.6'a)(3)   applies. 

3.  The  proposed  tolerance  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e).  68  Stat.  514;  21  U.S.C. 
346a<e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  F.R. 
9038).  It  is  proposed  that  §180.103  be 
amended  by  revising  the  introductory 
paragraph  and  by  Inserting  a  new  para- 
graph after  the  paragraph  "2  parts  per 
million  in  or  on  beets  *  •  •",  as 
follows : 

§  180.103     Giptan;    tolerances    for   rosi- 
dues. 

Tolerances  for  residues  of  the  fungi- 
cide captan  (iV-trichloromethylthlo-4- 
cyclohexene-l,2-dicarboximlde)  in  or  on 
the  raw  agricultural  commodities  from 
preharvest  and  postharvest  uses  or  com- 
binations of  such  uses  are  established 
as  follows: 

•  •  •  •  * 
0.25  part  per  million  In  or  on  taro 

(corm). 

•  •  •  •  • 
Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  an  economic  poison  imder  the  Federal 
Insecticide.  Fimgicide,  and  Rodenticide 
Act  containing  any  of  the  ingredients 
listed  herein  may  request,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  that  this  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  section  408(e)  of  the  act. 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
3902A.  Fourth  and  M  Streets  SW., 
Waterside  Mall.  Washington,  D.C.  20460, 
written  comments  (preferably  in  quintu- 
plicate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  In  support  thereof.  All 
written  submissions  made  ptxrsuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk. 

Dated:  November  16, 1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Atsistant    Ad- 
ministrator    for     Pesticides 
Programs. 
[PR  Doc.72-20176  PUed  n-22-72;8:4fl  am] 


FEDERAL  MARITIME  COMMISSION 

I  46  CFR   Part  547  ] 

[Docket  No.  72-54] 

NATIONAL  ENVIRONMENTAL  POLICY 

ACT  OF   1969 

Implementation  Procedures; 

Comments 

Crood  cause  appearing,  the  notice  of 
proposed  rule  making  In  this  proceeding 
is  hereby  amended  to  require  Hearing 
Counsel  to  reply  to  comments  and  allow 
commentors  to  answer  Hearing  Counsel's 
reply,  by  adding  after  the  final  para- 
graph the  following: 


The  Federal  Maritime  Commission, 
Bureau  of  Hearing  Counsel,  shall  partic- 
ipate in  the  proceeding  and  shall  file 
reply  to  comments  on  or  before  December 
11,  1972,  serving  an  original  and  15  copies 
on  the  Federal  Maritime  Commission  and 
one  copy  on  each  party  who  filed  written 
comments.  Answers  to  Hearing  Counsel's 
replies  shall  be  submitted  to  the  Federal 
Maritime  Commission  on  or  before  De- 
cember 20.  1972. 

By  the  Commission. 

[seal!  Francis  C.  Httrney, 

Secretary. 

IFR  Doc  72-20215  Piled  11-22-72:8:50  am | 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|M  070204] 

MONTANA 

Notice    of    Termination    of    Proposed 
Withdrawal     and     Reservation     of 

Lands 

November  16,  1972. 

Notice  of  a  Bureau  of  Reclamation,  De- 
partment of  the  Interior,  application 
M  070204.  for  withdi-awal  and  reservation 
of  lands  for  military  purposes,  was  pub- 
lished as  Federal  Register  Document  No. 
65-5813,  on  page  7401  of  the  Issue  for 
June  4,  1965.  The  applicant  agency  has 
canceled  its  application  insofar  as  it  in- 
volved the  lands  described  below.  There- 
fore pursuant  to  the  regulations  con- 
tained in  43  CFR.  Group  2300,  such  lands 
will  be.  at  10  a.m.,  December  26,  1972, 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

Principal  Meridian,  Montana 
public  domain  lands 

T.  6S..  R.  9  W., 
Sec.  7,  NE'4; 

Sec.  8,  SWUNE'i.  SVV'.,.  and  NW'^SEU: 
Sec.  17.  NWUNWU:  »"«» 
Sec.  18,  N'jNEU- 

BEAVTRHEAD  NATIONAL   FOREST  LANDS 

T.  4  S  ,  R.  10  W.. 
Sec.  18.  SW^SEi;: 
Sec.  19.  W  :  NE  '4 .  N '  J SE ' 4 .  and  BE ' , SE ','4 : 

Sec.  20!  SW*  4 SW 14 ;  ^   „„ , , 

Sec.   29.  NWUNW'^i.  N'iiSW!;.  and  SE14 

SW'4  ' 

Sec.    30.'  NE'i,   E'iiNWi,,   NE'iSW'i.   N'i 

SE'4:  and 
Sec.  32,  W2E'.i  andE'sWi. 
T.  5  S..R.  10  W.. 

Sec.  5,  lots  1  and  2,  and  SW'iNE'i. 
The  areas  described  aggregate  1,762.14 
acres. 

Leigh  W.  Freeman, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 
[TH  Doc  72  20223  Filed  11-22-72:8:51  am) 


Bureau   of   Reclamation 

ENVIRONMENTAL   STATEMENT 

Instructions  for  Preparation 

On  January  25, 1972.  the  Bureau  of  Rec- 
lamation published  procedures  (37  F.R. 
1126)  to  implement  the  policy  and  direc- 
tives of  section  102(2)  (O  of  the  National 
Environmental  Policy  Act  of  1969  (Public 
Law  91-190,  83  Stat.  852,  January  1, 
1070) :  section  2(f)  of  Executive  Order 
11514;  the  guidelines  issued  by  the  Coun- 
cil on  Environmental  Quality  (36  FJL 
7724.  AprU  23,   1971) ;   Office  of   Man- 


agement and  Budget  Bulletin  No.  72-6; 
and  Departmental  Manual  Chapter  516.2. 

These  procedures  have  been  revised  to 
describe  the  u.se  of  negative  determina- 
tion statements,  to  require  public  hear- 
ings on  en\1ronmental  statements,  to 
cover  changes  in  project  plans  or  design 
after  the  final  environmental  statement 
has  been  filed,  and  to  include  several 
modifications  of  internal  procedures. 

The  revised  procedures  are  publi-shed 
in  Reclamation  Instructions  Chapter 
376.5  entitled  "Statement  of  Environ- 
mental Impact."  The  numbering  system 
used  is  that  of  Reclamation  Instructions.' 

Dated:  November  16,  1972. 

W.  H.  Keating, 
Acting  Commissioner. 

ISeries  350  General  Instructions! 

Reclamation    In.structions — Part    376    En- 
vironmental  QiTALiTY— Preservation    and 
Enhancement 
chapter  5 — statement  of  environmental 

IMPACT 

.1  Requirement.  This  chapter  sets  forth 
requirements  and  procedures  for  preparing 
and  processing  statements  of  the  environ- 
mental Impact  of  Bureau  activities.  These 
Instructions  Implement  applicable  provisions 
of  section  102(2)  (C)  of  the  National  Envi- 
ronmental Act  of  1969  (Public  Law  91-190, 
8.3  Stat.  852,  January  1,  1970),  hereafter  re- 
ferred to  as  the  Act:  section  2(f)  of  Execu- 
tive Order  No.  11514  (March  5.  1970):  and 
guidelines  Issued  by  the  Council  on  Environ- 
mental Quality  (3G  F.R.  7724,  AprU  23.  1971). 
Office  of  Management  and  Budget  Bulletin 
No.  72-6,  and  Departmental  Manual  Part  516. 
The  Act  requires  that  environmental 
statements  be  prepared  and  submitted  with 
every  recommendation  or  report  on  pro- 
posals for  legislation  and  for  other  major 
Federal  actions  significantly  affecting  the 
quality  of  the  environment.  Environmental 
statements  are  required  for  proposed  actions 
with  major  environmental  impacts  or  which 
are  or  may  be  highly  controversial. 

Each  Reclamation  activity  that  authorizes 
or  otherwise  provides  for  modification  of  the 
environment.  Including  the  legal  and  ad- 
ministrative protection  afforded  to  It,  must 
be  carefully  analyzed  and  assessed  In  regard 
to  Us  environmental  impact.  Environmental 
statements  wUl  be  submitted  to  the  CouncU 
on  Environmental  Quality  (CEQ)  on  aU 
legislation  or  other  proposed  major  actions 
which  may  result  in  significant  changes  in 
the  quality  of  the  environment.  The  study 
and  analysis  supporting  each  environmental 
statement  will  utilize  a  systematic  interdis- 
ciplinary approach  that  draws  heavUy  on  the 
natural  and  social  sciences,  the  environmen- 
tal design  arts,  and  current  evaluation  pro- 
cedures. 

.2  Applicability— h.  Actions  initiated  after 
January  1,  1970.  All  Bureau  activities  after 
the   effective   date   of  the  Act    (January   1, 


1  Included  In  the  Reclamation  Instructions 
Chapter,  but  not  published  In  this  notice,  are 
various  format  and  tabular  Ulustratlons. 


1970)  which  significantly  affect  the  environ- 
ment, either  by  modifying  tt  or  by  changing 
Its  legal  or  administrative  protection,  are 
subject  to  the  provisions  of  this  chapter.  If 
a  feasibility  report  enviromental  statement 
has  not  been  prepared,  an  environmental 
statement  shall  be  prepared  for  the  definite 
plan  report.  Where  the  feasibility  report  en- 
vironmental statement  has  been  prepared. 
Individual  feature  statements  wUl  be  re- 
quired only  when  It  Is  not  adequately 
covered  in  the  overall  environmental  state- 
ment, or  Is  materially  changed  from  the 
planning  report. 

B.  Actions  initiated  before  January  1, 
1970.  The  provisions  of  this  chapter  apply 
to  continuing  major  Bureau  actions  having 
a  significant  effect  on  the  environment  even 
though  they  arise  from  projects  or  programs 
Initiated  prior  to  enactment  of  the  Act. 

Where  it  is  not  practicable  to  reas.sess  the 
basic  course  of  action,  continuing  major  ac- 
Uons  must  be  shaped  to  minimize  adverse 
environmental  consequences.  It  is  also  Im- 
portant In  continuing  actions  that  account 
be  taken  of  environmental  consequences  not 
fully  evaluated  at  the  outset  of  the  project 
or  program.  Ongoing  programs  or  vmcom- 
pleted  features  of  projects  which  were  au- 
thorized prior  to  January  1,  1970,  must  be 
reconsidered  to  determine  whether  they  con- 
stitute major  Federal  actions  significantly 
affecting  the  environment.  If  the  ongoing 
program  or  uncompleted  feature  of  a  project 
has  significant  environmental  Impact,  alter- 
natives must  be  considered  and  an  environ- 
mental statement  must  be  prepared. 

It  Is  e.ssenllal  that  the  Act  be  applied  as 
effectively  as  possible.  The  application  may 
require  alterations  in  features  of  the  project 
to  which  resources  have  not  yet  been  vinal- 
terably  committed.  The  ongoing  program  or 
uncompleted  featvire  of  a  project  need  not 
be  stopped  or  delayed  pending  preparation 
of  the  statement.  However,  if  an  ongoing 
project  entails  individual  major  features  or 
separable  operating  entitles  not  yet  author- 
ized or  not  yet  funded  for  start  of  construc- 
tion, an  environmental  statement  is  neces- 
sary if  it  Is  determined  that  any  of  the  In- 
cremental features  have  a  significant  en- 
vironmental Impact. 

In  deciding  between  an  overall  project  en- 
vironmental statement  or  an  Individual 
feature  environmental  statement,  the  rule 
to  apply  is  that  the  overall  project  environ- 
mental statement  Is  preferred. 

C.  Major  Federal  actions  having  minimal 
environmental  impact.  If  the  environmental 
Impact  of  a  major  Federal  action  is  expected 
to  t>e  insignificant,  a  negative  determination 
statement  may  be  prepared.  The  purpose  of 
the  negative  determination  statement  Is  to 
include  In  the  written  record  evidence  that 
the  proposed  action  was  evaluated  and  a 
determination  made  as  to  the  significance 
of  the  environmental  Impact.  The  determl- 
imtion  should  be  based  on  the  information 
developed  during  the  preconstructlon  or  pre- 
operation  studies  and  coordinated  with  local. 
State,  or  Federal  agencies,  as  appropriate. 

D.  Changes  after  filing  a  final  statement. 
When,  following  the  filing  of  a  final  environ- 
mental statement  with  CEQ,  additional  In- 
formation comes  to  light  or  changes  occur 
in  project  plans  or  design,  action  as  follows 
is  required  according  to  the  nattire  of  the 
resulting  enviromnental  Impact: 
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Ncrture  of  impact 

(1)  Environmental  lmp«ct  of  change  Is  Insig- 
nificant. 

(2)  Environmental  Impact  1«  tlgnlfloanit;  net 
effect  on  project's  envlronmen'-al  impact  is 
essentially  unchanged. 

(3)  Environmental  Impact  Is  Blgniflcant; 
changes  the  magnitude  of  Impact  of  a 
se^^nent  of  the  project. 

<4)  Environmental  irofracl  Is  significant; 
changes  the  magnitude  of  Impact  of  tlie 
overall  project. 


Action  required 

Prepare  a  negative  determination  «tate- 
ment  (see  .12E). 

Process  a  supplement  to  final  environ- 
mental statement  (see  .4P). 

Prepare  new  draft  environmental  state- 
ment for  affected  segment  of  the  project. 

Prepare  new  draft  environmental  state- 
ment foa:  the  project. 


.3  Purpose  of  statem.ent.  The  environmen- 
tal  Impact  statement  provides  a  means  for 
giving  environmental  Impact  careful  and  ap- 
propriate review  In  the  decisionmaking  proc- 
e^.  Environmental  statements  summarize 
the  salient  features  of  a  proposed  project 
or  action  program.  They  describe  the  environ- 
mental setting  and  provide  concise,  factual 
Information  concerning  "Alternatives  to  the 
Proposed  Action"  where  unresolved  environ- 
mental Issues  are  raised.  The  environmental 
statement  mtist  have  sufficient  detail  to 
allow  responsible  officials  to  understand  the 
effects  of  a  proposed  action  and  to  make 
accurate  decisions  regarding  protection  and 
enhancement  of  environmental  values.  TTie 
statement  should  reflect  the  mea^siires  taken 
to  create  and  maintain  conditions  under 
which  man  and  nature  can  exist  In  produc- 
tive hajmony. 

.4  Definitions — A.  "Major  Federal  actions 
significantly  affecting  the  quality  of  the  hu- 
man environment"  (quoted  from  the  Act) 
is  to  be  construed  with  a  view  to  the  overaU 
"cumulative  Impact"  ctf  the  action  proposed, 
and  of  further  actions  contemplated.  Such 
actions  may  be  "localized  in  their  Impact," 
but,  if  the  components  of  the  em-lronment 
or  its  uniqueness  may  be  significantly  af- 
fected, the  statement  Is  to  be  prepared. 

Significant  effects  Include  those  that 
degrade  or  enhance  the  quality  of  the  envi- 
ronment; curtail  or  extend  the  range  of  bene- 
onment;  curtaU  or  extend  the  range  of  bene- 
ficial uses  of  the  environment;  or  serve  short- 
term,  to  the  disadvantage  of  long-term,  en- 
vironmental goeOs.  Significant  effects  can 
also  Include  actions  which  may  be  both  ben- 
eficial and  detrimental.  Significant  effects 
on  the  quaUty  of  the  human  environment  in- 
clude Impacts  that  directly  and  indirectly 
affect  human  beings. 

B.  Draft  environmental  statement.  This 
doctiment,  to  be  as  complete  as  possible. 
Is  circulated  to  Federal,  State,  and  local 
agencies  and  to  any  public  or  private  entity 
having  an  expressed  Interest,  for  their  re- 
view and  comment  as  to  Its  accuracy  and 
completeness.  It  should  accompany  a  pro- 
posed action  document  through  the  Bureau's 
review  process.  It  may  be  circulated  concur- 
rently with  the  review  process  as  long  as 
final  decisions  are  not  made  prior  to  De- 
partmental clearance  or  the  Final  Environ- 
mental Statement  (see  .4C  below). 

C.  Final  environmental  statement.  This 
should  be  complete  In  aU  elements  and  must 
Incorporate  review  comments,  Including  dis- 
cussions of  unresolved  Issues.  A  copy  of  the 
review  comments  of  each  agency  and  Inter- 
ested party  Is  Included  with  the  Pinal  Envi- 
ronmental Statement  (see  Appendix  A-7). 
The  final  environmental  statement  should 
accompany  a  proposed  action  document 
through  the  Department's  final  decisionmak- 
ing process. 

D.  Lead  Agency.  "Lead  Agency  '  Is  the  Fed- 
eral agency  having  primary  authority  for 
committing  the  Federal  Government  to  a 
course  of  action.  An  "agency"  Is  usually 
thought  to  mean  the  Departmental  level. 
The  definition  of  "lead  bureau"  within  an 
"agency"  would  be  Identical  to  that  of  "lead 


agency."  Where  the  authority  of  agencies  or 
bureaus  Is  more  or  less  equal,  the  conse- 
quences are  major  for  each,  a  determination 
will  be  sought  by  the  Office  of  the  Commis- 
sioner through  the  Assistant  Secretary — Pro- 
gram Policy. 

E.  Negative  determination.  This  Is  a  writ- 
ten document  (see  .14)  which: 

(1)  May  be  prepared  following  an  envi- 
ronmental assessment  of  an  anticipated  ma- 
JO(r  Federal  action,  where  It  has  been  deter- 
mined that  the  action  would  not  signifi- 
cantly affect  the  human  environment;  or 

(2)  Supports  a  major  deviation  from  an 
action  already  covered  in  a  final  environmen- 
tal statement,  which  does  not  result  in  a 
Blgniflcant  impact. 

.5  Responsibility.  Re^onslblllty  wltii  re- 
gard to  environmental  statements  follows 
the  delineation  of  functional  responsibilities 
In  DM  165  (Included  In  the  Bureau's  Execu- 
tive Manual  as  D155)  and  the  following: 

A.  Regions  and  E&R  Center.  (1)  Regional 
Directors,  the  Chief  Division  of  Atmospheric 
Water  Resoiirces  Management,  the  Chief,  Di- 
vision of  General  Research,  and  the  Chief, 
Western  U.S.  Water  Plan,  each  within  his 
area  of  principal  functional  responsibility, 
determine  the  need  for  and  prepare  an  en- 
vironmental statement,  supplements  to  a 
final  environmental  statement,  or  a  negative 
determination. 

(2)  The  E&R  Center  divisions,  imder  the 
coordination  of  Code  800,  review  draft  en- 
vironmental statements  directed  to  them 
and  assist  the  regions,  when  requested,  by 
providing  Information  for  environmental 
statements. 

B.  Office  of  the  Commissioner.  (1)  The 
division  of  functional  concern  In  the  Office 
of  the  Commissioner  Is  responsible  for  re- 
view and  processing  of  environmental  state- 
ments. 

(2)  The  Office  of  Assistant  to  the  Commis- 
eloner — Ecology  provides  coordination  and 
advice  on  envlrorunental  statements,  and 
responds  to  requests  from  other  agencies  and 
individuals  for  copies  of  Reclamation  en- 
vironmental statements. 

.6  Bureau  actions  requiring  environmen- 
tal statements.  Bureau  plans  and  actions  of 
the  following  types  may  require  environ- 
mental Impact  statements.  This  list  Is,  In  it- 
self, neither  mandatory  nor  all  Inclusive,  and 
the  responsible  ofnclal  must  base  his  Judg- 
ment on  the  criteria  In  .7  below. 

A.  Recommendations  or  favorable  reports 
to  the  Congress  relating  to  legislation  that 
changes  the  legal  or  administrative  status 
afforded  to  the  environment  and  legislation 
relating  to  appropriations  for  programs  or 
projects  that  result  In  significant  Impact  on 
the  environment. 

B.  Projects,  programs,  and  continuing  ac- 
tivities Including  research: 

(1)  Directly  undertaken  by  the  Bureau 
of  Reclamation. 

(2)  Supported  In  whole  or  In  part  through 
Federal  contracts,  grants,  subsidies,  loans, 
or  other  forms  of  financial  assistance. 

(3)  Involving  a  Federal  lease,  permit,  li- 
cense, certificate,  <w  other  entitlement  for 
use. 


C.  Recommendation  or  adoption  of  poli- 
cies, principles,  standards,  procedures,  regu- 
lations, and  plans  which  affect  the  environ- 
ment through  changes  In  management,  op- 
eration or  maintenance  of  facilities  or  which 
modify  the  legal  or  administrative  protec- 
tion afforded  environmental  resources. 

D.  Actions  relating  to  natural  or  cultural 
resources : 

(1)  Acquisition  or  disposal  of  the  re- 
sources. 

(2)  Regulation,  permission,  prohibition. 
or  other  institutional  control  of  their  use. 

(3)  Their  c^erational  or  physical  manage- 
ment. 

(4)  Construction  or  operation  of  various 
structures  to  manage  them. 

(5)  Recommendations  of  comprehensive, 
program,  or  project  plans  for  their  manage- 
ment for  which  Irrunediate  authorization  te 
anticipated  based  on  recommendations 
made. 

E.  Activities  that  will  significantly  affect 
the  following  will  rcqtiire  an  environmental 
statement: 

(1)  Rare  or  endangered  species — plant, 
animal,  or  fish. 

(2)  Formally  classified  areas  such  as 
WUdemess  Areas.  Primitive  Areas,  WUd  and 
Scenic  Rivers,  National  Recreation  Areas. 
Scenic  Areas.  Historical  Areas,  Archeologlcal 
Aretts,  Geological  Areas.  National  Trails.  Na- 
tional Wildlife  Refuges,  State  WUdllfe  Ref- 
uges or  Management  Areas,  parks  or  simi- 
lar locally  designated  areas,  and  areas  being 
studied  for  classification  for  such  purposes. 

(3)  Municipal  watersheds. 

(4)  Reservoir  operation   (major  changee). 

(5)  Large  roadless  areas 

(6)  Scenic  attractions. 

(7)  Wetlands  and  estuaries 

(8)  Free-flowing  streams  or  major  changes 
In  regulated  streams. 

(9)  Air  qtiallty. 

(10)  Water  quaUty 

(11)  Key  wildlife  or  fish  habitat 

F.  Planning  Federal  water  and  related  land 
resources  projects  and  programs.  Examples: 
Irrigation,  municipal  and/or  Industrial  water, 
hydroelectric  projects,  and  atmospheric  water 
resources  management  programs. 

G.  Research  or  Investigations  where  the 
on-the-grotind  tests  Involve  treatment  or 
modification  of  natural  resources. 

H.  Construction  activities  on  Federal  water 
and  related  land  resources  projects  and  pro- 
grams. Examples:  Irrigation,  municipal  and/ 
or  industrial  water:  hydroelectric  projects 
which  have  not  been  covered  by  a  prior  en- 
vironmental statement,  c«-  where  there  has 
been  a  major  change  In  design  from  that  pre- 
sented in  the  authorization  report  and  en- 
vironmental statement  accomi>anylng  that 
report:  and  major  new  transmission  lines  or 
transmission  line  relocations. 

I.  Other  activities  such  as: 

(1)  Changes  in  river  operation  or  reservoir 
operation  procedures. 

(2)  Major  dam  modification  programs 

(3)  Major  canal  modification  programs. 

(4)  Vegetative  management  programs. 

(5)  Major  acquLsitlon  leases,  exchanges,  or 
disposals  of  lands. 

(6)  Major  public  service  developments, 
such  as  recreation  facilities  developed  after 
the  Initial  construction  period. 

(7)  Major  powerplant  modification  pro- 
grams. 

.7  General  criteria.  Tlie  following  criteria  as 
they  pertain  to  effects  on  the  environment 
should  be  applied  In  determining  whether  a 
statement  Is  required : 

(1)  Degree  of  disturbance  on  the  compo- 
nents of  the  ecosystem.  Both  onslte  and  off- 
slte  effects  should  be  recognized. 

(2)  Irreversible  effects  on  basic  resources; 
abort-term  versus  long-term  commitments. 
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(3>   Cumulative    effects    of    many    small 
actions. 

(41   Cliain   reactions   or   secondary   effect* 
of  iiiterrelBted  activities. 

(5)   Whether    the   action   Is    of   national, 
regional,  or  local  Importance. 

(6»    A  demonstrated  or  proven  uniqueness 
or  rareness  of  the  resource  affected. 
(7 1    Precedent-setting  cases. 
(8)   Scope  of  anticipated  public  involve- 
ment and  controversy  anticipated. 

8.  Interagrncy  and  intergovernmental  co- 
o'd.nation'la  addition  to  the  procedures  set 
forth  herein,  existing  mechanisms  for  obtain- 
ing the  views  of  departmental  bureaus  and 
offices  and  of  other  Federal,  State,  and  local 
agencies  will  be  utilized  to  the  maximum 
extent  practicable  In  the  preparation  and 
rubsequent  review  of  draft  environmental 
statements.  When  seeking  assistance  and 
comments  on  such  statements,  the  Bureau 
fchouid  request  that  the  views  expresaed 
should  be  guided  by  the  Natloiml  Policy  aa 
expressed  In  Public  Law  91-190  "•  •  •  to  use 
all  practical  means  and  measures,  including 
financial,  and  technical  assistance  In  a 
manner  calculated  to  foster  and  promote  the 
general  welfare,  to  create  and  maintain  con- 
ditions under  which  noan  and  nature  can 
exist  m  productive  harmony  and  fulfill  the 
Bocial,  economic,  and  other  requirements 
of  present  and  future  generations  of 
Americans." 

A.  Departmental  bttreaus  and  offices.  A 
number  of  offices  and  bureavis  within 
Interior  may  have  inputs  into  the  prepara- 
tion of  the  draft  environmental  statement. 
Accordingly,  working-level  consultations  will 
be  initiated  early  In  the  development  of  the 
propo^ai  and  during  the  preparation  of  the 
drali  environmental  statement. 

The  draft  environmental  statement  will  be 
circulated  for  review  and  commenta,  to  all 
Interior  entitles  which  have  delegated  Juris- 
diction or  special  environmental  expertise. 
Comments  received  from  these  bureaus  and 
offices  win  be  attached  to  the  final  environ- 
mental statement. 

The  Advisory  Council  on  Historic  Preserva- 
tion and  the  National  Park  Service  have 
taken  steps  to  implement  the  National  His- 
torical Preservation  Act  of  1966  (80  Stat.  915, 
16  use.  470)  and  they  should  be  consulted 
to  determine  If  a  National  Registry  property 
is  Involved  in  the  undertaking. 

B  Other  Federal  agencies.  (I)  Those  Fed- 
eral agencies  having  "Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  environ- 
mental Impact  Uivolved"  or  "which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards"  must  be  consulted  In  the 
preparation  of  environmental  statements. 
The  CEQ  Guidelines,  section  7,  set  forth  the 
agencies  to  be  consulted  and  from  whom 
formal  comments  will,  where  appropriate,  be 
solicited  in  the  review  of  the  draft  state- 
ment. The  offices  to  which  drafts  are  to  be 
sent  for  official  agency  review  and  comment 
are  listed  In  the  CEQ  Guidelines.  AppendU 
m;  except  for  Small  Reclamation  Projects 
Act  loans  which  are  circulated  only  at  the 
recrional  level. 

(2)  Tlie  Environmental  Protection  Agency 
will  be  Uivlted  to  review  each  draft  state- 
ment on  matters  related  to  air  or  water  qual- 
ity standards,  noise  control,  solid  waste  dis- 
posal, pesticide  regulation,  radiation  criteria 
and  standards,  or  other  matters  within  Its 
authority. 

(3t  A  period  of  not  less  than  45  days  will 
normally  be  establl.shed  for  reply,  after  which 
It  may  be  presumed,  unless  an  extension  is 
reqiie.sted,  that  the  agency  consulted  has  no 
comment.  Whenever  feasible,  extensions  of 
tune  of  up  to  15  days  should  be  granted. 
In  exceptional  cases,  where  time  la  critical, 
a  review  time  limit  of  30  days  may  be  es- 
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tablished.  A  period  of  46  days  shall  be  al- 
lowed for  EPA  review.  The  review  period  will 
officUUy  start  on  the  date  of  notice  of  avail- 
ability is  published  in  the  Federal  REOisxEa. 
C.  State  and  local  agencies.  (1)  Where  no 
public  hearing  was  held  to  Invite  State  and 
local  review,  and  where  review  of  the  pro- 
posed action  by  State  and  local  agencies  au- 
thorized to  develop  and  enforce  environmen- 
tal standards  U  relevant.  State  and  local  re- 
view shall  be  provided  as  follows: 

(a)  For  Federal  water  and  related  land 
resources  plans,  projects,  and  programs,  re- 
view bv  State  and  local  governments  will  be 
through  procedures  set  forth  by  the  Water 
Resources  CouncU  (section  IIIE  of  Policies, 
Standards,  and  Procedures  In  the  Formu- 
lation, Evaluation,  and  Review  of  Plans  for 
Use  and  Development  of  Water  avd  Related 
Land  Resources,  approved  by  the  1  icsident 
on  May  16,  1962,  and  printed  as  Senate  Docu- 
ment 97,  87th  Congress;  Handbook  for  Co- 
ordination of  Planning  Studies  and  Reports, 
June  1969). 

(b)  For  direct  Federal  development  proj- 
ects. Including  water  and  related  land  re- 
source projects,  and  for  projects  assisted 
under  programs  listed  in  Attachment  D  of 
Office  of  Management  and  Budget  Circular 
A-95,  review  by  State  and  local  governments 
wUl  be  through  State  and  Regional  or  Metro- 
politan Clearinghouses  In  accordance  with 
Circular  A-95  and  implementing  Bureau 
instructions. 

(c)  For  actions  affecting  the  cultural  or 
historic  components  of  the  environment,  re- 
view by  State  and  local  agencies  will  be 
through  procedures  set  forth  by  the  Advisory 
CouncU  on  Historic  Preservation  (36  PR. 
3310),  and  draft  environmental  statements 
win  reflect  consultations  with  the  State 
Liaison  OfBcer  for  Historic  Preservation  and 
with  the  State  Archecrfoglst. 

(d)  For  actions  having  an  impact  on 
Indian  lands  or  communities,  review  by  State 
and  local  agencies  will  also  Include  review  by 
local   Indian   tribal   governing   bodies. 

(2)  Where  the  procedures  in  C(l)  above 
are  not  appropriate,  review  and  comment  by 
State  and  local  agencies  authorized  to  de- 
velop and  enforce  environmental  standards 
may  be  obtained  by  distributing  the  draft 
environmental  statement  to  the  appropriate 
State  or  Regional  or  Metropolitan  Clearing- 
houses, unless  the  Governor  of  the  State  has 
designated  some  other  point  for  obtaining 
this  review. 

(3)  Clearinghouse  procedures  allow  State 
and  local  agencies  30  days  for  Initial  com- 
ment, with  an  extension  of  30  days  upon  re- 
quest. The  review  period  wUl  officially  start 
on  the  date  the  Notice  of  Availability  is  pub- 
lished In  the  Federal  Register. 

D.  Special  situations.  When  a  proposed 
grant,  leasing,  or  similar  program  does  not 
entail  approval  by  other  agencies,  the  views 
of  Federal.  State,  and  local  agencies  In  the 
legislative,  and  possibly  the  appropriation, 
process  may  have  to  suffice.  The  principle 
to  be  applied  Is  to  obtain  views  of  other  agen- 
cies at  the  earliest  feasible  time  In  the  de- 
velopment of  program  and  project  proposals. 

.9  Public  participation  and  availability  of 
statements.  The  public  must  be  provided 
timely  information  and  material  sufficient 
for  an  understanding  of  plans  and  programs 
with  their  environmental  Impact  in  order  to 
obtain  the  views  of  interested  parties.  The 
public  must  also  be  provided  information  ou 
alternative  courses  of  action. 

A.  Public  hearings.— {!)  Requirement. 
Public  hearings  shah  be  held  In  connection 
with  proposed  major  Federal  action  signifi- 
cantly affecting  the  environment,  except 
when: 

(a)  The  draft  environmental  statement 
covers  a  legislative  action;  or 


(b)  Tlie  Commissioner  determines  that  a 
public  hearing  Is  not  warranted  because  of 
emergency  circumstances,  overriding  con- 
siderations of  expense  to  the  Government, 
or  Impaired  program  effectiveness. 

(2)  Timing.  The  public  hearing  wlU  be 
held  either:  (a)  To  gather  information  for 
the  preparation  of  a  draft  environmental 
statemeiit  or  (b)  in  conjunction  with  the 
release  of  a  draft  environmental  statement 
for  official  use.  If  (b).  the  statement  shall 
be  made  available  to  the  public  at  least  30 
days  before  the  hearing  date. 

(3)  Hearing  procedures.  Hearmgs  shall  be 
planned  and  conducted  In  accordance  with 
455  DM  I   (see  AppendU  D-1). 

(4)  Public  notices.  Notice  of  hearings  wHl 
include  publication  In  the  Federal  Register 
no  less  than  30  days  before  the  heartog  date 
and  such  other  notice  as  the  Regional  Direc- 
tor or  responsible  E&R  Center  official  deems 
appropriate.  An  original  and  5  copies  of  the 
Federal  Register  Notice  of  Public  Hearmg 
(see  Appendix  D-2  for  sample  Notice)  will 
accompany  the  100  copies  of  the  draft  envi- 
ronmental statement  (Step  4,  AppendU  C). 

The  Notice  of  Public  Hearing  wiU  be  sent 
to  the  Federal  Register  by  the  Commissioner 
foUowlng  notification  that  the  draft  environ- 
mental statement  has  been  sent  to  CEQ  by 
the  Department.  If  the  Bureau  has  requested 
assistance  with  the  hearing  from  the  Office 
of  Hearings  and  Appeals: 

(a)  The  Office  of  the  Commissioner  will 
submit  the  Notice  to  the  Office  of  Hearings 
and  Appeals  for  approval  before  pubUcatlon; 
and 

(b)  The  Regional  Director,  or  other  ap- 
propriate official,  win  send  30  copies  of  the 
printed  Notice  to  the  representative  of  the 
Office  of  Hearings  and  Appeals  for  bis  use 
prior  to  the  hearing. 

(5)  Records.  The  final  environmental 
statement  will  be  revised  and  .expanded  to 
accommodate  the  comments  received  at  the 
public  hearing.  The  transcript  and  written 
comments  generated  by  the  public  hearing 
will  be  available  for  public  inspection  at  the 
locations  in  .OB  below,  but  wlU  not  be  at- 
tached to  the  final  environmental  statement. 
A  summary  of  the  main  points  raised  In  the 
public  hearing,  together  with  a  discussion  of 
how  the  comments  were  handled,  will  appear 
in  the  Consultation  and  Coordination  part 
of  the   final  environmental  statement. 

B.  Public  inspection.  A  complete  record  of 
a  public  hearing,  negative  determination, 
draft,  and  final  environmental  statement.  In- 
cluding required  attachments  (see  Appendix 
A-7».  will  be  available  for  public  inspection 
at  the  following  locations: 

(1)  The  Department's  Office  of  Communi- 
cations (for  statements  considered  especially 
newsworthy  by  the  Director  of  Communi- 
cations; otherwise  that  office  wUl  assist  the 
public  in  locatmg  and  Inspecting  such  state- 
ments) . 

(2)  Office  of  Assistant  to  the  Commis- 
sioner—Ecology. (This  office  also  maintains 
review  comments  and  a  complete  record  of 

hearings.)  _..  _    i. 

(3)  Division  of  Engineering  Support.  Tech- 
nical Services  Branch.  E&R  Center.  (This  of- 
fice  also   maintains  review  comments  and 
a  complete  record  of  hearings.) 

(4)  Any  Involved  regional  office.  (The  in- 
volved regional  office  also  maintains  review 
comments  and  a  complete  record  of  hear- 
ings.) .   ^ 

(5)  Involved  field  offices  as  appropriate. 
(Those  offices  with  primary  Involvement 
maintain  review  comments  and  a  complete 
record  of  hearings.) 

(6)  State  and  Regional  or  Metropolitan 
Clearinghouses,  where  approprlaU. 

(7)  A  local  public  meeting  place,  such  as 
a  county  courthouse  or  public  library,  In  the 
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Immediate  vicinity  of  the  proposed  action, 
where  apprt^rlate. 

C.  Charges  for  copies.  Whenever  possible, 
copies  of  draft  and  final  environmental  state- 
ments, including  required  attachments,  will 
be  made  available  to  the  public  at  no  cost. 
In  those  cases  where  the  cost  of  reproduction 
of  such  statements  Is  prohibitive,  or  when 
an  unreasonably  large  number  are  requested 
by  a  single  entity,  the  public  may  be  charged 
a  fee  no  greater  than  the  Incremental  cost  of 
reproduction  (43  CFR  2.3). 

D.  Notifying  the  public.— (1)  Federal  Reg- 
ister publication.  Notices  of  avaUabllity  of 
draft  and  final  environmental  statements  will 
be  made  in  the  Federal  Register  at  the  time 
of  transmittal  of  the  statement  to  CEQ.  For- 
mat Is  shown  m  Appendix  B. 

(2)  Local  mailing  list.  Regional  Directors 
and  the  Division  of  Engineering  Support, 
Technical  Services  Branch,  E&R  Center,  will 
develop  and  maintain  a  mailing  list  of  local 
environmental,  conservation,  and  other 
groups  who  have  expressed  an  interest  In  re- 
viewing draft  environmental  statements  dur- 
ing the  concurrent  review  process. 

(3)  News  releases.  News  releases  at  the 
Commissioner,  regional,  and/or  E&R  Center 
levels  will  be  made  when  appropriate  with 
respect  to  the  draft  and  final  environmental 
statement. 

.10  General  Procedures — A.  Administra- 
tive Action  {see  J3  Appendix  C).  (1)  Ad- 
ministrative actions  are  defined  as  any  pro- 
posed action  subject  to  section  102(2)  (C)  of 
the  Act  other  than  proposals  for  legislation 
to  the  Congress  or  reports  on  legislation.  (Ex- 
amples: Planning  report  process  on  projects 
that  win  make  a  significant  Impact  on  the 
environment;  award  of  contracts  on  actions 
that  make  a  slgnlfiotuit  Impact  on  the  en- 
vironment.) 

(2)  To  the  maximum  extent  practicable, 
no  action  Is  to  be  taken  l>efore  the  expira- 
tion of  90  days  after  a  draft  environmental 
statement  has  been  furnished  to  CEQ,  cir- 
cvdated  for  comment,  and  publicly  an- 
nounced In  the  Federal  Register,  which- 
ever Is  later. 

(3)  To  the  maximum  extent  practicable, 
no  action  is  to  be  taken  sooner  than  30  days 
after  a  final  environmental  statement  has 
been  made  available  to  CEQ  and  to  the 
public,  and  a  NoUce  of  Availability  has  been 
published  In  the  Federal  Register.  If  the 
final  statement  Is  filed  within  the  90-day  pe- 
riod In  (2)  above,  the  two  periods  may  run 
concmrently  to  the  extent  that  they  overlap. 

(4)  Where.  In  the  opinion  of  the  Commis- 
sioner, emergency  circumstances  which  over- 
ride considerations  of  expense  to  the  Gov- 
ernment or  impaired  program  effectiveness 
make  It  necessary  to  take  an  action  having 
significant  environmental  impact  without 
observing  the  time  limitations  in  (2)  and  (3) 
above,  the  Commissioner  wUl  consult  with 
the  Assistant  Secretary — Program  PoUcy, 
vrho  will  in  turn  consult  with  CEQ,  con- 
cerning alternative  arrangements. 

B.  Legislative  proposals  and  favorable  re- 
ports on  legislation.  (Also  see  Appendix  C.) 
(1)  The  Bureau  is  responsible  for  prepar- 
ing environmental  statements  for  Its  legisla- 
tive proposals  which  have  significant  impact 
upon  the  environment,  and  for  any  necessary 
consultations  with  appropriate  Federal, 
State,  and  local  agencies  In  the  course  of 
preparing  and  reviewing  such  statements. 
State  and  local  agency  consultations  are  not 
required  unless  there  Is  a  specific  Impact  In 
the  Jurisdiction  of  a  State  or  local  agency. 

(a)  Informatdon  copies  of  approved  draft 
or  flnai  environmental  statements  wlU  ac- 
company aU  such  legislative  proposals  when 
submitted  by  the  Bureau  to  the  Legislative 
Counsel  for  circulation  within  the  Depart- 
ment, and  win  be  circulated  with  such  pro- 
posals. 


(b)  Information  copies  of  approved  draft 
or  final  environmental  statements  wUl  ac- 
company the  Legislative  Counsel's  submit- 
tals of  such  legislative  proposals  to  OMB  for 
clearance. 

(2)  In  referring  Introduced  legislation  to 
the  Bureau  of  Reclamation  for  comment,  the 
Legislative  Counsel,  In  consultation  with  the 
Assistant  Secretary— Program  Policy.  wlU 
indicate  whether  an  environmental  state- 
ment will  be  required  in  the  event  of  a  pro- 
posed favorable  report;  and,  if  required,  will 
designate  the  bureau  or  office  responsible  for 
Its  preparation. 

(a)  If  Reclamation  Is  designated  to  pre- 
pare the  environmental  statement,  the 
Bureau  will  submit  the  proposed  draft  en- 
vironmental statement  to  the  Legislative 
Counsel  along  with  comments  on  the  intro- 
duced legislation.  This  proposed  draft  envi- 
ronmental statement  will  accompany  the 
proposed  favorable  report  on  Its  "2-day  wait" 
period  wlthto  the  Department. 

(b)  The  approved  draft  environmental 
statement  wUl  be  circulated  by  Reclamation 
for  official  review  and  comment  at  the  same 
time  that  the  Legislative  Counsel  submits 
the  Department's  proposed  favorable  report, 
accompanied  by  information  copies  of  the 
statement,  to  OMB  for  clearance.  The  As- 
sistant Secretary — Program  Policy  will  clear 
the  statement,  assign  a  control  number,  date 
It,  and  transmit  10  copies  to  CEQ  prior  to 
ReclEmiatlon  sendmg  It  out  for  review  and 
comment.  No  Federal  Register  notice  Is 
required. 

(3)  Final  environmental  statements  for 
legislative  proposals  and  for  favorable  re- 
ports on  legislation,  and  draft  environmental 
statements,  where  appropriate  under  Section 
10(c)  of  the  CEQ  Guidelines,  wUl  be  sent  to 
the  Congress  by  the  Legislative  Counsel. 
Reclamation  will  transmit  15  copies  through 
the  Assistant  Secretary — Water  and  Power 
Resources,  to  the  Assistant  Secretary — Pro- 
gram Policy,  who  wlU  endorse  the  statement, 
number  and  date  It,  and  transmit  copies  to 
CEQ  and  the  Director  of  Communications. 
A  Federal  Register  notice  is  required. 

(4)  The  Legislative  Counsel  may  permit 
deviation  from  the  above  procedures  if  un- 
due delay  in  the  presentation  of  Depart- 
mental views  to  the  Congress  would  result. 

C.  Annual  budget  estimates.  (1)  Environ- 
mental statements  and  summary  lists  for 
annual  budget  estimates  shall  be  handled  In 
accordance  with  OMB  Bulletin  72-6  and  Ap- 
pendix C  of  this  chapter,  as  modified  below. 

(2)  Draft  environmental  statements  for 
projects  and  programs  included  in  annual 
budget  estimates  wUl  be  prepared  and  cir- 
culated for  review  and  comment  by  August 
1  of  the  fiscal  year  precedtog  the  year  under 
consideration.  The  draft  statements  to  be 
circulated  should  therefore  be  based  on  the 
proposed  program  used  in  the  spring  review 
and  the  environmental  statement  informa- 
tion would  be  available  for  the  Annual  Pro- 
gram Conference.  When  the  Presidential  al- 
lowances are  known,  the  Office  of  the  Com- 
missioner will  notify  the  Regional  Director  or 
the  DlvUlon  Chief  in  the  E&R  Center  of  the 
final  environmental  statements  which  will  be 
needed  for  transmittal  to  the  Congress  and 
CEQ  prior  to  Congressional  hearings. 

(3)  Final  environmental  statements  for 
projects  and  programs  included  In  the 
budget  win  be  transmitted  to  the  Congress 
by  the  Assistant  Secretary — Management 
and  Budget  and  to  CEQ  by  the  Assistant  Sec- 
retary—Program Policy  foUowlng  the 
President's  budget  transmittal  to  the  Con- 
gress and  before  congressional  hearings. 

(4)  Regional  Directors  or  the  responsible 
E&R  Center  Division  Chief  shall  furnish  the 
following  budget  material  in  response  to  the 
annual  budget  call  letter: 


(a)  A  tabulation  In  format  of  Exhibit  1  to 
OMB  BuUetm  73-6. 

(b)  A  narrative,  by  appropriation,  for  the 
Bureau's  Summary  Statement.  In  the  case 
of  programs  for  which  It  Is  not  possible  to 
make  an  assessment  of  the  potential  impact 
on  the  environment,  or  to  Identify  environ- 
mental statements  that  will  be  required,  the 
narrative  may  include  a  statement  about 
general  environmental  impact  and  the  ex- 
pected tlmmg  of  decisions  regarding  the  need 
for  environmental  statements. 

(5)  For  major  Federal  actions  which  do 
not  have  a  significant  envlromnental  Im- 
pact, witness  statements  and  materials 
furnished  In  re.sponse  to  (4)  above  wUl  be 
supported  by  the  documentation  provided 
in  the  negative  determination. 

.11  Preparation  of  statements.  Unless 
otherwise  determined  by  the  Office  of  the 
Commissioner,  statements  aball  be  prepared 
by  an  entity  responsible  to  officials  desig- 
nated \n  .5A,  who  shall  form  a  multiple- 
disciplinary  team  as  may  be  needed  for  a 
properly  balanced  statement.  Information 
helpful  to  the  preparation  of  the  statement 
may  be  obtained  from  aU  apprc^rlate 
sources.  Includmg  contractors,  study  report-s 
submitted  by  applicants  for  grants,  con- 
tracts, loans,  leases,  Ucenses.  or  permits,  and 
study  reports  of  bureaus  or  offices  within  the 
Department,  other  Federal  agencies  or  States. 
However,  the  environmental  statement  is  a 
Bureau  of  Reclamation  product,  and  the  of- 
ficial designated  in  .5A  is  fuUy  responsible 
for  Its  content. 

Each  statement  shaU  contain  the  foUow- 
lng: 

(1)  Cover  sheet — see  AppendU  A-1  for 
draft  statement;  Appendix  A-a  for  final 
statement. 

(2)  Summary  sheet — see  Appendix  A-3 
for  draft  statement;  AppendU  A-4  for  final 
statement. 

(3)  Body  of  the  statement,  containing 
eight  sections  In  the  order  shown  In  Ap- 
pendU A-£. 

(4)  Consultation  and  coordination  with 
others — see  AppendU  A-6. 

(5)  Attachments — see  AppendU  A-7. 

For  cover  sheet  of  negative  determination 
statements,  see  AppendU  E;  for  format  and 
content  of  supplements  to  final  environ- 
mental statements,  see  Appendixes  F-1 
through  F-4. 

Draft  statements  shall  be  double  spaced 
and  final  statements  shaU  be  single  spaced. 

.12  Processing  environmental  statements. — 
A.  General.  The  Regional  Director  or  the 
E&R  Center  division  chief  with  principal 
functional  Interest  In  the  action  should 
identify  the  stage  or  stages  of  a  series  of 
actions  at  which  the  provisions  of  this  chap- 
ter will  be  applied.  Environmental  state- 
ments may  be  necessary  both  In  the  develop- 
ment of  a  national  program  and  in  the  review 
of  proposed  projects  within  the  national 
program.  Care  should  be  taken  not  to  dupli- 
cate the  review  process,  but  when  actions 
being  considered  differ  significantly  from 
those  that  have  already  been  reviewed  pur- 
suant to  this  chapter,  an  environmental 
statement  shaU  be  provided. 

B.  Specific  procedures.  The  several  steps  for 
the  review,  clearance,  and  approval  ot  draft 
and  final  environmental  statements  are  set 
forth  In  tabular  form  In  AppendU  C. 

C.  Advance  copies  of  statements.  Since  a 
substantial  number  of  copies  of  both  the 
draft  and  the  final  statements  Is  to  be 
transmitted  to  Washington.  It  Is  requested 
that  advance  copies  of  each  statement  be 
sent  to  the  Commissioner  for  final  review 
and  approval  before  the  statement  is  repro- 
duced in  numbers.  If  during  the  review 
process,  and  after  consulUtlon  with  the  Re- 
gional Director,  the  Commissioner  determines 
that  the  environmental  impact  does  not  ap- 
pear significant  enough  to  warrant  further 
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proce<;>!nff  of  the  environmental  statement, 
he  will  notify  the  responsible  office  to  modify 
the  heading.  Include  a  section  on  the  basis 
for  the  negative  determination,  and  process 
it  as  a  negative  determination. 

Advance  copies  should  also  be  sent  to  the 
EiR  Center.  Code  800.  for  review  and  com- 
ment, and  to  the  respective  Regional  Solici- 
tors office  for  information. 

D  Federal  agencies  hai'ing  jurindietion  by 
hnc  or  yipccial  expertise.  The  Federal  agencies 
to  wliicli  statements  are  to  be  referred  in 
accordance  with  Appendix  C,  Steps  8  and 
28.  include  the  following: 
Department    of    Agriculture — Office    of    the 

Secretarv. 
Department  of  Commerce— Deputy  Assistant 

S«icre'.ary  lor  Environmental   Affairs. 
Depar'.ment  of  Defense — Assistant  Secretary 

for  Defeiise. 
Department  of  Health,  Education  and  We\- 
fure— .'Uaistant  Secretary  for  Health  and 
Science  Affairs. 
Department  of  Housing  and  Urban  Develop- 
ment (HUD  has  delegated  review  authority 
to  its  regional  offices) . 
Department   of   State— Special    Assistant   to 
the  Secretary  for  Environmental   AHalrs. 
Department      of      Transportation — Assistant 
Secretary    for    Environmental    and    Urban 
Systems. 
Atomic  Energy  Commission— Director,  Office 

of  Environmental  Affairs. 
Federal     Power     Commission — Commission's 

Adviser  on  Environmental  Quality. 
Environmental  Protection  Agency   (EPA  hais 
delegated  review  authority  to  Its  regional 
offices) . 
Office  of  Economic  Opportunity — Director, 
Department  of  the  Army— Executive  Director 
of  CivU  Works.  Office  of  the  Chief  of  Engi- 
neers. 

E.  Supplement  to  final  environmental 
statement.  The  supplement  wUl  be  processed 
the  same  as  a  final  environmental  statement, 
with  copies  distributed  to  recipients  of  the 
final  statement.  Implementation  of  the  pro- 
posal mu.st  be  withheld  for  30  days  follow- 
ing the  filing  of  the  supplement  on  the  af- 
fected portion  of  the  proposed  work.  (See 
Appendixes  F-1  through  F-4  for  format  and 
content  of  supplement.) 

.13  Special  requirements  of  reclamation 
programs— A.  Planning  reports — (1)  Feasi- 
bilUu  reports,  (a)  The  Regional  Director's 
proposed  and  final  feasibility  reports  shall 
contain  a  chapter  on  environmental  aspects 
associated  with  the  proposal.  The  chapter 
should  contain  environmental  information 
not  available  elsewhere  In  the  report  and 
should  include  the  following  four  basic 
areas: 

Environmental  Impacts. 
Adverse  environmental  effects. 
Short-  and  long-term  environmental  uses. 
Irreversible  and  irretrievable  commitments 
of  resources. 

Mitigation  measures  or  alternatives  and 
their  environmental  impacts  should  be  dis- 
cussed if  not  covered  elsewhere  In  the  report; 
also,  alternatives  beyond  the  normal  scope 
of  the  Bureau,  such  as  desalting  and  plans 
by  other  agencies.  This  chapter  should  be 
more  detailed  than  the  environmental  state- 
ment and  at  least  equal  In  scope  to  other 
sect  ions  of  the  report. 

(b)  A  proposed  draft  environmental  state- 
ment shall  accompany  the  Regional  Direc- 
tor's proposed  feasibility  report  when  It  la 
transmitted  for  field  level  review.  The  pro- 
posed draft  does  not  have  to  be  cleared 
through  the  Department  before  It  Is  sent  for 
field  level  review.  The  Commissioner  will 
send  an  information  copy  of  the  proposed 
report  and  draft  environmental  statement  to 
the  Assistant  Secretary— Program  Policy  and 
CEQ. 


(c)  Tlie  Regional  Director's  feasibility  re- 
port when  transmitted  to  the  Commissioner 
shall  be  accompanied  by  a  draft  environ- 
mental statement.  This  draft  statement  will 
accompany  the  Secretary's  proposed  plan- 
ning report  when  the  Bureau  -sends  It,  on 
behalf  of  the  Secretary  of  the  Interior,  for 
review  Jay  the  States  and  Federal  agencies. 
The  draft  statement  also  will  be  sent  to  local 
agencies,  conservation/environmental  groups, 
and  the  public.  At  that  time  It  will  also  be 
sent  to  other  bureaus  and  offices  within  In- 
terior. Concurrently,  copies  of  the  draft  en- 
vironmental statement  will  be  sent  to  the 
Council  on  Environmental  Quality  by  the 
Assistant  Secretary — Program  Policy,  and  a 
notice  of  availability  will  be  published  in  the 
Federal  Register. 

The  final  environmental  statement  will 
accompany  the  Secretary's  final  planning  re- 
port when  It  Is  scut  to  tlie  Pre.-ildent  for 
advice  as  to  the  relationship  of  the  proposal 
to  his  program.  At  that  time,  the  final  en- 
vironmental statement  will  be  sent  by  the 
Assistant  Secretary — Program  Policy  to  the 
Council  on  Environmental  Quality  and  a 
notice  published  in  the  Federal  Register. 

(2)  Reconnaissance  and  definite  plan  re- 
ports. Environmental  statements  shall  ac- 
company significant  favorable  reconnaissance 
reports  as  determined  by  the  Regional  Direc- 
tor In  consultation  with  the  Office  of  the 
Commissioner.  Environmental  statements 
should  not  accompany  definite  plan  reports 
if  an  adequate  environmental  statement  was 
prepared  for  a  feasibility  report  and  the  plan 
has  not  changed  significantly  since  the  feasi- 
bility report.  Both  reconnaissance  and  defi- 
nite plan  reports  will  have  an  environmental 
impact  chapter  at  least  equal  in  scope  to 
other  sections  of  the  report  (see  (1)  above 
for  coverage ) . 

B.  Small  reclamation  prefects  loan  appli- 
cations. Processing  of  environmental  state- 
ments for  Small  Reclamation  Projects  Loan 
Program  will  generally  follow  the  procedures 
in  Appendix  C.  with  the  following  modifica- 
tions. Loan  applicants  will  prepare  an  en- 
vironmental Impact  study  report  in  consulta- 
tion with  appropriate  Federal,  State,  and 
local  agencies.  The  draft  environmental 
statement  will  be  prepared  by  the  Regional 
Director  using  the  study  report  as  appro- 
priate, and  advance  copies  will  be  furnished 
the  E&R  Center  and  the  Commis.sioner  for 
review  and  approval  before  reproduction. 

In  Appendix  C,  Step  4,  only  50  copies  of 
environmental  statements  for  loan  applica- 
tions should  be  sent  to  the  Commissioner, 
attention  700.  After  clearance  by  the  Assist- 
ant Secretary — Program  Policy,  the  control 
number  and  date  will  be  furnished  the  Re- 
gional Director  for  concurrent  distribution 
of  the  draft  statement. 

Tlie  distribution  and  review  called  for  in 
Appendix  C,  Steps  8  to  10,  should  be  modified 
as  necessary  to  follow  procedures  applicable 
to  the  loan  program.  Comments  on  the  draft 
environmental  statement  will  be  requested 
by  the  Regional  Director  from  the  Washing- 
ton-level bureaus  within  the  Department 
of  the  Interior  and  other  Washington-level 
Federal  agencies.  The  regional  office  should 
contact  the  State  Liaison  Officer  In  the  af- 
fected State  to  determine  if  properties  are 
being  considered  for  nomination  to  the 
National  Register  of  Historic  Places. 

The  procedures  with  respect  to  comments 
and  the  final  environmental  statement  are 
the  same  as  in  Appendix  C,  except  Step  28 
which  will  be  done  by  the  Regional  Director. 
.14  Negative  Determination  Statements — 
A.  Content.  Appendix  E  illustrates  the  format 
and  content  of  a  negative  determination 
statement. 

B.  Processing.   The   Initiating   office    (se* 
.5A(1)  above)  will  send  an  original  and  four 


copies  of  the  negative  determination  state- 
ment to  the  Commissioner,  with  a  copy  to 
Washington,  Code  150,  and  two  copies  to 
E&R  Center.  Code  800. 

Before  initiating  a  major  Federal  action, 
as  covered  in  the  negative  determination. 
the  Commissioner's  signature  shall  be  ob- 
tained on   the  original  statement. 

The  Washington  divisions  will  process  de- 
terminations for  the  Commissioner.  Tlie  As- 
sistant to  the  Commissioner-Ecology  will 
number  negative  determinations  and  will 
maintain  a  record  of  those  concurred  In  by 
the  Commissioner. 

C.  Availability.  Negative  determination 
statements  will  be  available  for  public  in- 
spection (see  .9B  above)  but  will  not  be 
circulated  for  review  and  comment  nor  proc- 
essed through  the  Department  to  CEQ.  En- 
vironmental studies  or  assessments  leading 
to  a  negative  determination  may  be  circulat- 
ed for  review  and  comment. 

D.  Rescission.  The  initiating  office.  In  con- 
sultation with  the  Office  of  the  Commissioner, 
may  rescind  a  negative  determination  and 
prepare  and  process  an  environmental  state- 
ment if  in  its  Judgment  significant  Impacts 
have  been  Identified  which  were  not  previ- 
ously considered. 

(FR  Doc.72-20180  Filed  11-22  72;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

FRESH  PEACHES  GROWN  IN 
GEORGIA 

Order  Directing  That  Referendum  Be 
Conducted;  Designation  of  Refer- 
endum Agent  To  Conduct  Such  Ref- 
erendum; and  Determination  of 
Representative   Period 

Pursuant  to  the  applicable  provi.sion.s 
of  Marketing  Agreement  No.  99,  as 
amended,  and  Order  No.  918,  as 
amended  <7  CFR  Part  918),  and  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (48  Stat.  31,  as  amended;  7 
IJ.S.C.  601-674) .  it  Is  hereby  directed  that 
a  referendum  be  conducted  among  the 
growers  who,  during  the  period  January 
1.  1972  through  October  31,  1972  (which 
period  is  hereby  determined  to  be  a' rep- 
resentative period  for  the  purpose  of 
such  referendum),  were  engaged,  in 
Georgia,  in  the  production  of  peaches  for 
market  to  determine  whether  such  grow- 
ers favor  the  termination  of  the  said 
amended  marketing  agreement  and  or- 
der. M.  F.  Miller  of  the  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Post  Office  Box  9.  Lakeland,  FL  33802.  is 
designated  as  the  referendum  agent  to 
conduct  said  referendum. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Vege- 
tables, and  Nuts  Piu'suant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  Amended"  (7  CFR  900.400  et  seq.) . 

Copies  of  the  text  of  the  aforesaid 
marketing  order  may  be  examined  in  the 
office  of  the  referendum  agent  or  of  the 
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Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S.  De- 
partment of  Agriculture,  "Washington, 
DC.  20250. 

Ballots  to  be  cast  In  the  referendum 
may  be  obtained  from  the  referendum 
agent  and  any  appointee  hereunder. 

Dated:  November  17,  1972. 

Richard  E.Lync. 
Acting  Secretary. 

(FR  Doc.72-20187  Filed  ll-22-72;8:47  am] 


Agricultural  Stabilizotion  and 
Conservation  Service 

[Docket  No.  SH-312] 

SUGAR  BEET  PRODUCING  AREA 

Notice   of    Hearings    on    Wages   and 

Prices,  and  Designation  of  Presiding 

Officers 

Pursuant  to  the  authority  contained  in 
sections  301(c)(1)  and  301(c)(2)  of  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
929:  7  U.S.C.  1131),  and  In  accordance 
with  the  rules  of  practice  and  procedure 
applicable  to  wage  and  price  proceedings 
(7  CFR  802.1  et.  seq.),  notice  Is  hereby 
given  that  public  hearings  will  be  held 
as  follows: 

At  Ann  Arbor.  Mich.,  on  December  4, 
1972,  at  the  Howard  Johnson  Motor 
Lodge,  2380  Carpenter  Road,  beginning 
at  9:30  a.m.; 

At  Fargo.  N.  Dak.,  on  December  6,  1972, 
In  the  Center  Ball  Room  of  the  Holiday 
Inn,  1-29  and  13th  Avenue  South,  begin- 
ning at  2  p.m.; 

At  Billings,  Mont.,  on  December  8, 
1972,  in  the  Carter  Room  of  the  Northern 
Hotel,  beginning  at  9:30  a.m.; 

At  San  Francisco,  Calif.,  on  Decem- 
ber 11,  1972,  in  Room  7343,  Federal 
Building,  450  Golden  Gate  Avenue,  be- 
ginning at  9:30  a.m.; 

At  Mercedes,  Tex.,  on  December  13, 
1972,  In  the  auditorium  of  the  Magic 
Valley  Electric  Co-op,  Mile  1%  West  and 
Highway  83,  beginning  at  9:30  a.m. 

The  purpose  of  these  hearings  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining, (1)  pursuant  to  the  provisions 
of  section  301(c)  (1)  of  the  act,  whether 
the  wage  rates  established  for  sugar  beet 
fieldworkers  In  the  wage  determination 
which  became  effective  AprU  24,  1972 
(37  F.R.  7578),  continue  to  be  fair  and 
reasonable  imder  existing  circumstances, 
or  whether  such  determination  should 
be  amended;  and  (2)  pursuant  to  the 
provisions  of  section  301(c)(2)  of  the 
act,  fair  and  reasonable  prices  for  the 
1973  crop  of  sugar  beets  to  be  paid,  tmder 
either  purchase  or  toll  agreements,  by 
producers  who  process  sugar  beets 
grown  by  other  producers  and  who  apply 
for  payments  imder  the  act  on  their  own 
sugar  beet  production. 

In  the  Interest  of  obtaining  the  best 
possible  Information,  all  interested  per- 
sons are  requested  to  appear  at  oae  of 


the  hearings  to  express  their  views  and 
present  appropriate  data  In  regard  to 
wages  and  prices.  While  testimony  on  all 
pertinent  points  Is  desired.  It  Is  especially 
requested  that  witnesses  be  prepared  to 
offer  information  and  recommendations 
on  the  following  matters  regarding  fair 
wages  for  sugar  beet  fieldworkers : 

I.  Hand  labor  operations.  Several 
recommendations  have  been  made  In 
recent  years  by  representatives  of  both 
producers  and  workers.  The  following 
operations  are  proposed  for  consider- 
ation: 

A.  Thinning:   Removing  excess  beets. 

B.  Thinning  and  weeding:  Remonng 
excess  beets  and  weeds. 

C.  Weeding:  Removing  weeds,  as  (1)  a 
first  operation  In  fields  that  have  been 
completely  machine  thinned  and  on 
which  chemical  herbicides  have  been  ap- 
plied, or  (2)  as  a  subsequent  operation 
following  A,  B,  or  Cd)  above. 

II.  Payment  of  wages.  Because  of  diffi- 
culties which  may  be  encoimtered  by 
workers  due  to  long  Intervals  between 
wage  payments,  the  Department  is  con- 
sidering a  proposal  that  the  worker  be 
paid  upon  completion  of  work  on  a  farm 
or  every  2  weeks,  whichever  occurs  first. 

III.  Cash  advances.  In  some  instances, 
producers  loan  money  to  workers  prior 
to  their  departure  from  their  home  base. 
These  cash  advances  amount  to  as  much 
as  one-sixth  of  the  seasonal  earnings 
from  sugar  beet  work.  The  Department  is 
considering  a  proposal  that  any  cash 
advances  be  prorated  on  the  basis  of  the 
number  of  weeks  during  which  employ- 
ment is  expected,  and  that  a  pro  rata 
portion  of  the  advance  be  deducted  from 
the  worker's  earnings  each  pay  period  or 
upon  completion  of  work  on  an  individual 
farm,  if  sooner,  until  the  Indebtedness  is 
satisfied.  The  producer  and  worker  would 
be  required  to  agree  in  writing  on  the 
method  of  prorating  the  deduction  of 
advances  over  the  employment  period. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  such  times  and  places  and 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27  (b) ) . 

The  hearings,  after  being  called  to  or- 
der at  the  times  and  places  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presid- 
ing officers  and  may  be  adjourned  to  a 
later  day  or  to  a  different  place  without 
notice  other  than  the  annoimcement 
thereof  at  the  hearings  by  the  presiding 
officers. 

LeoL.  Sommerville,  Robert  R.  Stans- 
berry,  Jr.,  James  E.  Agnew,  Jr.,  Harry  A. 
Sullivan,  and  William  H.  Ragsdale  are 
hereby  designated  as  presiding  officers  to 
conduct  either  jointly  or  severally  the 
foregoing  hearings. 

Signed  at  Washington,  D.C,  on  No- 
vember 21,   1972. 

Kenneth  E.  Frick, 
Administrator,  Agriculture  Sta- 
bilization    and    Conservation 
Service. 
IFR  Doc.72-20322  Piled  11-22-72:9 : 23  am] 


Commodity  Credit  Corporation 

UNRESTRICTED  USE  GRAIN  AND 
SOYBEANS  SALES   POLICY 

Proposed  Determinations  for  the 
1973-74   Marketing   Year 

Notice  Is  hereby  given  of  proposed  de- 
terminations with  respect  to  the  Com- 
modity Credit  Corporation's  (CCC)  un- 
restricted use  sales  price  policy  for  the 
1973-74  marketing  year  for  grain  (wheat, 
corn,  grain  sorghum,  barley,  oats,  and 
rye)  and  soybeans  under  the  provisions 
of  section  407  of  the  Agricultural  Act  of 
1949,  as  amended.  7  U.S.C.  1427  prior  de- 
terminations of  this  kind  appear  in  37 
F.R.  13352.  Section  407  provides  that  CCC 
shall  not  sell  for  unrestricted  use  any  of 
Its  stocks  of  grain  at  less  than  115  per- 
cent of  the  current  national  average 
loan  rate,  adjusted  for  such  current 
market  differentials  reflecting  grade, 
quality,  location  and  other  value  factors 
as  the  Secretary  of  Agriculture  deter- 
mines appropriate,  plus  reasonable  carry- 
ing charges.  Section  407  provides  further 
that  sales  of  soybeans  for  unrestricted 
use  shall  not  be  made  at  less  than  5  per- 
cent above  its  current  price,  plus  reason- 
able carrying  charges.  Section  407  also 
pro'vides  for  certain  exemptions  from 
these  minimum  pricing  requirements. 

Before  determining  the  prices  at 
which  these  commodities  T^lll  be  sold  for 
unrestricted  use,  consideration  will  be 
given  to  any  data,  views,  and  recommen- 
dations which  are  submitted  in  writing 
to  the  Director,  Grain  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  In  order  to  per- 
mit farmers  the  benefit  of  the  knowledge 
of  CCC's  pricing  sales  policies  with  re- 
spect to  these  commodities  at  the  time 
of  planning  crop  plantings,  it  is  de- 
terinined  impracticable  and  contrary  to 
the  public  interest  to  permit  the  normal 
30-day  period  for  submission  of  views. 
Consequently,  to  assure  consideration, 
all  submissions  must  be  received  not 
later  than  15  days  sifter  publication  of 
'this  notice  in  the  Federal  Register.  All 
"written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
•public  inspection  from  8:15  a.m.  to  4:45 
^.m.,  Monday  through  Friday  in  Room 
•5741,  South  Building.  14th  and  Inde- 
•pendence  Avenue  SW.,  Washington,  D.C. 

'    Signed  at  Washington,  DC,  on  No- 
vember 17,  1972. 

»     Kenneth  E.  Frick, 
'Executive  Vice  President, 
Commodity  Credit  Corporation. 

JFR  Doc.72-20188  PUed  ll-22-72;8:47  »m) 


Farmers  Home  Administration 

STATE  ADVISORY  COMMITTEES 

Functions 

The  following  change  In  Item  2  under 
Tunctlons"  of  the  State  Advisory  Com- 
mittees,   published    at    37    P.R.    8124. 
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amends  that  part  pertaining  to  problems 
of  agricultural  credit  and  other  needs  of 
operators  of  family -type  farms  by 
further  identification  of  the  types  of 
rural  residents  involved. 
As  amended.  Item  2  reads  as  follows: 

Composition.   •    •    • 
Functions.  •   •   • 

•  •  •  •  • 

2.  To  consider  the  problems  and  advise 
the  State  Director  concerning  agricul- 
tural credit  and  other  needs  of  operators 
of  family-type  farms,  the  needs  of  rural 
residents  (including  minority  and  low- 
income  people),  and  of  rural  communi- 
ties in  the  State;  and  to  suggest  ways 
for  the  FHA  to  meet  these  needs  more 
effectively. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the 
Federal  Register  (11-23-72). 

Dated:  November  17,  1972. 

Darrel  a.  Dunn, 
Acting  Administrator, 
Farmers  Home  Administration. 
[FB  Doc.72-20227  Filed  ll-22-72;8;52  am) 


Rural   Electrification   Administration 

BLUE    RIDGE    ELECTRIC   MEMBERSHIP 
CORP. 

Availability   of   Final   Environmental 
Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Pinal  Environmental  Statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  loan  ap- 
plication from  Blue  Ridge  Electric  Mem- 
bership Corp..  Post  Office  Box  112, 
Lenoir,  N.C.  This  loan  application,  to- 
gether with  funds  from  other  sources, 
includes  financing  for  22  miles  of  230 
kv.  transmission  line  and  conversion  of 
26.5  miles  of  46  kv.  line  to  100  kv. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  the  As- 
sistant Administrator— Electric,  Rural 
Electrification  Administration.  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250.  The  Final  Environmental 
Statement  may  be  examined  during  reg- 
ular business  hours  at  the  offices  of  REA 
m  the  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW., 
Washington,  DC..  Room  4310  or  at  the 
borrower  address  indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (Including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  after  procediu-al  re- 
quirements set  forth  in  the  National 
Emironmental  Policy  Act  of  1969  have 
been  met. 

Dated  at  Washington.  DC.  this  16th 
day  of  November  1972. 

E.  C.  Weitzell, 
Acting     Administrator,     Rural 
Electrification      Administra- 
tion. 
(FR  Doc.72-20189  FUed  11-22-72:8:47  am] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  S  592] 

JESS  E.  RICHMOND  AND 
MARGARET  H.  RICHMOND 

Notice   of   Loan   Application 

November  17.  1972. 

Jess  E.  Richmond  and  Margaret  H. 
Richmond.  Route  2.  Box  1908,  Port  An- 
geles. Wash.  98362.  have  applied  for  a 
loan  from  the  Fi.sheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  new 
wood  vessel,  about  50 -foot  in  length,  to 
engage  in  the  fishery  for  salmon,  tuna, 
bottomfish.  Dungeness  crab,  and  shrimp 
off  the  coasts  of  Wasliington.  Oregon, 
and  California. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250.  as  revised),  and  Reorganiza- 
tion Plan  No.  4  of  1970.  that  the  above 
entitled  application  is  being  considered 
by  the  National  Marine  Fisheries  Serv- 
ice. National  Oceanic  and  Atmospheric 
Administration,  Department  of  Com- 
merce, Washington,  D.C.  20235.  Any  per- 
son desiring  to  submit  evidence  that  the 
contemplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury 
to  efficient  vessel  operators  already  op- 
erating in  that  fishery  must  submit  such 
evidence  in  WTiting  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such 
other  evidence  as  may  be  available  be- 
fore making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

Robert  N.  Schoninc, 
Acting  Director. 

IFR  Doc.72-20170  PUed  ll-22-72;8:45  am] 


cause  economic  hardship  or  injui-y  to  ef- 
ficient vessel  operators  already  operating 
in  that  fishery  must  submit  such  evi- 
dence in  writing  to  the  Director.  National 
Marine  Fisheries  Service,  within  30  days 
from  the  date  of  publication  of  this  no- 
tice. If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  sucli  economic  hardship  or  injury. 

Robert  W.  Schoning, 

Acting  Director. 

|FR  Doc.72-20171  Filed  ll-22-72;8:46  am] 


[Docket  No.  S-593] 

VERNON  D.  &  DONNA  L.  PAPENFUS 

Notice   of   Loan   Application 

November  17,  1972. 

Vernon  D.  Papenfus  and  Donna  L. 
Papenfus,  455  Ford  Street  SE,  Salem,  OR 
97301,  have  applied  for  a  loan  from  the 
Rsheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  new  steel  vessel,  about 
54-foot  in  length,  to  engage  in  the  fish- 
ery for  salmon.  Dungeness  crab,  albacore. 
shrimp,  and  bottomfish  off  the  coasts  of 
California,  Oregon,  and  Washington. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised  > ,  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above  entitled 
application  Is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce, 
Washington,  D.C.  20235.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 


I  Docket  No.  B-549] 

WALTER   F.   LEEMAN 
Notice  of  Loan  Application 

November  17,  1972. 

Walter  F.  Leeman,  Box  51,  Bailey  Is- 
land, Maine  04003,  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  new  fiber 
glass  vessel,  about  42  feet  in  length,  to 
engage  in  the  fishery  for  lobsters, 
groundflsh  (cod,  cusk.  haddock,  hake, 
ocean  perch,  and  pollock),  scallops,  and 
herring. 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fish- 
eries Loan  Fimd  Procedures  (50  CFR 
Part  250,  as  revised),  and  Reorganiza- 
tion Plan  No.  4  of  1970,  that  the  above 
entitled  application  Is  being  considered 
by  the  National  Marine  Fisheries  Serv- 
ice, National  Oceanic  and  Atmospheric 
Administration,  Department  of  Com- 
merce, Washington,  D.C.  20235.  Any  per- 
son desiring  to  submit  evidence  that  the 
contemplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury 
to  efficient  vessel  operators  already  oper- 
ating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  alcmg  with  such  other 
evidence  as  maybe  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such   economic   hardship   or 

injury. 

Robert  W.  Schoninc. 

Acting  Director. 

(FR  Doc.72-20169  Piled  11-22-72.8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health 
Administration 

CLINICAL  LABORATORIES 

Notice  of  Determination  Concerning 
Stringency  of  New  York  State 
Standards — Letters     of     Exemption 

On  April  14,  1972,  the  Director,  Center 
for  Disease  Control.  Health  Services  and 
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Mental  Health  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
determined  that  the  standards  provided 
for  under  the  laws  of  the  State  of  New 
York  are  equal  to  or  more  stringent  than 
the  provisions  of  the  Clinical  Labora- 
tories Improvement  Act  of  1967,  section 
353  of  the  Public  Health  Service  Act,  42 
U.S.C.  263a,  or  than  the  rules  and  regu- 
lations issued  thereunder  (42  CFR  Part 
74),  and  so  notified  the  Commissioner, 
Department  of  Health,  State  of  New 
York.  Following  such  notice,  comments 
were  received  by  the  Center  for  Disease 
Control  concerning  the  determination. 
The  Director,  Center  for  Disease  Control, 
proposes  to  afford  Interested  parties  gen- 
erally an  opportunity  to  comment  on  such 
determination  on  a  continuing  basis. 
Accordingly,  interested  persons  may,  at 
any  time,  submit  written  comments,  sug- 
gestions or  objections  in  triplicate  to  the 
Director,  Center  for  Disease  Control,  1600 
Clifton  Road  NE.,  Atlanta,  GA  30333. 
Any  comments  received  will  be  consid- 
ered In  the  Director's  review  of  the  State 
standards.  All  comments  received  will  be 
available  for  public  Inspection  In  Build- 
ing E,  Room  110,  Center  for  Disease 
Control,  1600  CUfton  Road  NE.,  Atlanta, 
GA  30333. 

Under  the  Clinical  Laboratories  Im- 
provement Act  of  1967.  section  353  of 
the  Public  Health  Service  Act,  42  U.S.C. 
263a,  and  the  Implementing  regulations, 
42  CFR  Part  74,  no  person  may  accept 
human  specimens,  in  interstate  com- 
merce for  laboratory  examination  or 
other  procedures,  unless  there  is  in  effect 
a  license  for  such  laboratory  Issued  under 
J  353  (or  a  letter  of  exemption  for  ac- 
cre<iited  laboratories,  as  provided  In 
§  74.46  of  Part  74,  or  for  laboratories  ac- 
cepting no  more  than  100  specimens,  In 
a  particular  category,  per  calendar  year, 
as  provided  In  §  74.2(b)(1)  of  Part  74). 
The  Act  provides  criminal  penalties  for 
violations.  Section  353(1)  of  the  Public 
Health  Service  Act,  42  U.S.C.  263a(l), 
provides  that  where  a  State  has  enacted 
or  hereafter  enacts  laws  relating  to 
matters  covered  by  §  353.  "which  provide 
for  standards  equal  to  or  more  stringent 
than  the  provisions  of  this  section  or 
than  the  rules  and  regulations  Issued 
under  this  section,  the  Secretary  may 
exempt  clinical  laboratories  In  that  State 
from  compliance  with  this  section." 
Under  §  74.2(b)  (4)  of  Part  74,  licensing 
and  other  requirements,  do  not,  except 
as  otherwise  provided,  apply  to  clinical 
laboratories  exempted  pursuant  to  sec- 
tion 353(1), 

The  determination  of  April  14,  1972, 
was  based  upon  a  review  of  standards 
described  in  letters  from  the  Pathologist- 
Director,  Clinical  Laboratory  Center, 
State  of  New  York,  dated  April  29,  1971, 
September  8,  1971,  December  22,  1971, 
January  13  and  March  14, 1972,  and  from 
the  Director,  Division  of  Laboratories 
and  Research,  State  of  New  York,  dated 
March  31,  1972,  and  supporting  docu- 
ments dated  and  captioned  as  follows: 

1.  Title  V  of  Article  5  of  the  Public 
Health  Law  of  the  State  of  New  York  en- 
titled "Laboratory  Services." 


2.  Title  n  of  Article  2  of  the  Public 
Health  Law  of  the  State  of  New  York  en- 
titled "The  PubUc  Health  CouncU,"  sec- 
tions 220  and  225,  as  amended  by  Chapter 
626,  Section  1  of  the  laws  of  New  York 
dated  June  22, 1971. 

3.  Title  10  of  the  Official  Compilation 
of  Codes,  Rules  and  Regulations  of  the 
State  of  New  York.  Chapter  I,  Part  11, 
"Qualifications  of  PubUc  Health  Person- 
nel." Chapter  n.  Part  58,  "Clinical  Lab- 
oratories." 

4.  Quality  Control  Standards. 

5.  Proficiency  Testing  Program  1972- 
73.  New  York  State  Department  of 
Health,  Division  of  Laboratories  and  Re- 
search, Clinical  Laboi-atory  Center,  Al- 
bany, N.Y.,  transmitted  by  letter  of 
March  14,  1972,  from  the  Pathologist-Di- 
rector, cninlcal  Laboratory  Center. 

All  such  letters  and  other  documents  are 
available  for  public  Inspection  in  Build- 
ing E,  Room  110,  Center  for  Disease  Con- 
trol. 

1.  Under  such  determination,  the  re- 
quirement for  a  license,  Issued  under 
Section  353  or  for  a  letter  of  exemption 
Issued  pursuant  to  §  74.46  of  Part  74  (for 
accredited  laboratories)  or  pursuant  to 
§  74.2(b)  (1)  of  Part  74  (for  laboratories 
accepting  no  more  than  100  specimens 
per  calendar  year)  does  not  apply  to  any 
clinical  laboratory,  located  within  the 
State  of  New  York,  which  holds  a  cur- 
rently effective  laboratory  permit  Issued 
by  the  State  of  New  York  and  a  currently 
effective  letter  of  exemption  Issued  pur- 
suant to  the  provisions  of  J  353(1)  of  the 
Public  Health  Service  Act  and  I  74.2(b) 
(4)  of  Part  74,  by  the  Director,  Center  for 
Ertsease  Control. 

2.  The  determination  is  subject  to  the 
following  terms  and  conditions : 

(a)  All  provisions,  requirements,  stand- 
ards, and  conditions  contained  in,  or  im- 
posed imder,  the  laws,  regulations,  pro- 
grams, and  policies  of  the  State  of  New 
York,  cited  above,  shall  be  applied  to  lab- 
oratories throughout  the  State  (includ- 
ing laboratories  located  within  New  York 
City) .  State  permits  shall  not  be  issued 
or  continued  in  effect  except  upon  in- 
spections made  and  except  upon  a  deter- 
mination by  the  State  that  applicant 
laboratories  will  be  operated  in  accord- 
ance with  such  provisions,  requirements, 
standards,  and  conditions.  Testing  for 
proficiency  shall  be  conducted  by  the 
State  of  New  York:  Provided,  That  tests 
for  proficiency  testing  in  the  subcategory 
of  virology  shall  be  conducted  by  the 
Center  for  Disease  Control. 

(b)  The  State  of  New  York  shall  fur- 
nish to  the  Director,  Center  for  Disease 
Control,  such  reports  and  notices  as  may 
be  necessary  to  carry  out  the  purposes  of 
§353(1)  of  the  Public  Health  Service 
Act,  Including — 

( 1 )  Written  notice  of  each  laboratory 
pennit  issued  pursuant  to  the  pro\isions 
of  Title  V  of  Article  5,  New  York  PubUc 
Health  Law  (imless  the  laboratory  is  a 
laboratory  to  which  the  regulations  con- 
tained in  42  CFR  Part  74,  are  not  appli- 
cable under  the  provisions  of  §  74.2(b) 
(2)  and  (3)  of  Part  74>,  containing  the 


name  and  address  of  such  laboratoiT.  the 
date  of  Issuance  and  the  date  of  expira- 
tion of  the  permit,  and  the  procedures 
to  which  such  permit  is  applicable,  within 
10  days  after  publication  of  this  notice 
In  the  Federal  Register  or  aiter  issuance 
of  the  permit,  whichever  is  later. 

(2)  Immediate  telegraphic  notice  of 
each  adverse  action  on  permits.  Indicat- 
ing the  name  and  address  of  the  labora- 
tory Involved  and  the  nature  of  the  ac- 
tion (revocation,  suspension  or  limitation 
(or  equivalent  action)),  and  a  copy  of 
the  WTitten  decision  within  5  days  after 
the  final  decision  is  rendered.  Such  ad- 
verse actions  against  laboratories,  in- 
cluding laboratories  located  in  New  York 
City,  shall  be  conducted  by  the  State 
of  New  York. 

(3)  With  respect  to  proficiency  test- 
ing, written  notice  of  (1)  the  name  and 
address  of  each  laboratory  which  par- 
ticipates in  proficiency  testing;  <ii)  the 
procedures  and  the  results  within  60  days 
after  the  submission  of  laboratory  re- 
ports of  results  on  proficiency  testing 
samples;  (iii)  the  name  and  address  of 
each  laboratory  which  fails  to  submit 
results  to  the  State  by  the  due  date  or 
fails  otherwise  to  participate  in  profi- 
ciency testing  in  accordance  with  proce- 
dures and  standards  prescribed  by  the 
State  of  New  York  for  laboratories  lo- 
cated within  the  State;  and  (iv)  the 
name  and  address  of  each  laboraton' 
serving  as  a  reference  laboratory  in 
proficiency  testing. 

3.  The  Director,  Center  for  Disease 
Control,  may  issue  a  letter  of  exemption 
to  a  laboratory  upon  application  by  the 
owner,  operator,  or  authorized  repre- 
sentative of  such  laboratory  which  shall 
Include  an  agreement  to  permit  Inspec- 
tion by  the  Director,  to  make  its  rec- 
ords available  for  inspection,  and  to 
submit  reports  and  such  other  relevant 
InformaticHi  as  may  be  required  by  the 
Director. 

4.  Notwithstanding  the  Issuance  of 
letters  of  exemption,  imder  paragraph 
3.  above,  laboratories  located  within  the 
State  of  New  York,  shall  be  subject  to 
such  provisions  of  the  regulations  in 
Part  74  as  the  Director  may  prescribe, 
other  than  the  provisions  relating  to 
licensing. 

5.  A  separate  application  for  a  letter 
of  exemption  must  be  filed  for  each 
laboratory  location.  In  case  of  a  change 
In  the  location  of  a  laboratory,  speci- 
mens may  not  be  accepted  for  examina- 
tion at  such  new  location  unless  a  letter 
of  exemption,  applicable  to  such  new 
location,  has  first  been  obtained. 

6.  Letters  of  exempticai  shall  be  issued 
to  be  applicable  to  one  or  more  of  the 
following  procedures  or  categories  of  pro- 
cedures except  upon  application  for  a 
limited  letter  of  exemption: 

(1)   Microbiology: 

(1)  Bacteriology, 
(il)   Mycology, 
(lii)   Parasitology. 
(Iv)  Virology. 

(v)   Serology  (syphilis). 
(vl)  Serology  (nons3rplilll8) . 

(2)  Clinical  chemistry: 
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(1)  Blood  and  cerebrospinal  fluid  chemis- 
try. 

(ii)    Endocrinology. 

(Ill)    Toxicology. 

(iv)   Urinalysis. 

( 3 1    Immuno-hematology. 

(4(    Hematology. 

i5)    Pathology: 

( 1 )    Exfoliative  cytology. 

(Ill   Hlstopathology. 

(iii)   Oral  pathology. 

(6)   Radiobioassay. 

7.  An  application  for  the  renewal  of 
a  letter  of  exemption  shall  be  submitted 
not  less  than  30  days  nor  more  than  60 
days  prior  to  the  expii-ation  of  the  pe- 
riod for  which  the  letter  of  exemption 
wa-s  L-^sued. 

8.  A  letter  of  exemption  issued  pur- 
suant to  5  353'1>  may  be  revoked,  sus- 
pended, or  limited,  whenever  the 
Director  after  reasonable  notice  and  op- 
portunity for  hearing  (except  as  pro- 
vided below  for  immediate  applicability 
of  licensure  requirements)  finds  that  the 
owner,  operator,  or  any  employee — 

<  a  >  Has  been  guilty  of  misrepresenta- 
tion in  obtaining  the  letter  of  exemption. 
(b>  Has  engaged  or  attempted  to  en- 
gage in  the  performance  of  or  represented 
himself  or  the  laboratory  as  entitled  to 
perform  any  laboratory  procedures  not 
authorized  in  the  letter  of  exemption. 

(c)  Has  failed  to  comply  with  the 
standards  prescribed  by  the  State. 

(d>  Has  failed  to  comply  with  any  of 
the  terms  or  conditions  prescribed  herein 
or  which  may  be  prescribed  pursuant  to 
the  Act  or  regulations. 

(e>  Has  violated  or  aided  and  abetted 
In  the  violation  of  any  pro\ision  of  the 
applicable  law  and  regulations  of  the 
State  of  New  York,  section  353  of  the 
Public  Health  Service  Act,  the  rules  and 
regulations  issued  thereunder,  or  the 
terms  and  conditions  prescribed  herein 
or  which  may  be  prescribed  pursuant  to 
the  Act  or  regiilations. 

9.  A  letter  of  exemption  issued  pursu- 
ant to  .section  353(1)  shall  be  deemed  re- 
voked, suspended,  or  limited,  as  may  be 
appropriate,  and  the  licensure  require- 
ments of  section  353  of  the  Public  Health 
Service  Act  and  Part  74  of  Title  42.  or 
the  requirements  for  a  letter  of  exemp- 
tion under  §74.2<b)(l)  of  Part  74,  as 
may  be  appropriate,  immediately  appli- 
cable, without  notice  and  without  fur- 
ther action  on  the  part  of  the  Director, 
upon  the  effective  date  of  revocation, 
suspension,  or  limitation  (or  equivalent 
action,  however  denominated)  of  a  per- 
mit Issued  by  the  State. 

The  Director,  Center  for  Disease  Con- 
trol, propases  to  conduct  an  initial  ex- 
amination of  each  clinical  laboratory  in 
the  State  of  New  York  which  appUes  for 
a  letter  of  exemption  as  prescribed  here- 
in, to  conduct  annual  examinations 
thereafter  of  such  laboratories  as  may  be 
deemed  necessary  to  carry  out  the  pur- 
poses of  section  353  of  the  Public  Health 
Service  Act,  and  to  conduct  an  annual 
review  thereafter  of  the  standards,  re- 
quirements, practices,  and  procedures 
of  the  State  of  New  York  In  Issuing  per- 
mits for  clinical  laboratories  and  for  as- 
suring continued  compliance. 


NOTICES 

The  determination  of  AprU  14.  1972, 
is  effective  for  the  period  July  1.  1972- 
June  30.  1973,  except  that  if  the  Direc- 
tor. Center  for  Disease  Control  deter- 
mines, on  the  basis  of  a  review  of  the 
standards  applied  in  the  Issuance  of  per- 
mits to  clinical  laboratories  within  the 
State,    evidence   of    violations    of   such 
standards.  Inspections,  or  other  relevant 
factors,  that  the  standards  applied  by 
the   State   are   not   equal   to   or   more 
stringent  than  the  provisions  of  section 
353  or  the  rules  and  regulations  Issued 
thereunder,  or  that  the  provision  of  the 
State  for  requirements,   practices,   and 
procedures  for  assuring  that  such  stand- 
ards continue  to  be  met  by  laboratories 
is  inadequate,  he  shall  give  notice  thereof 
to  the  Commissioner  of  Health  of  the 
State  of  New  York  and  shall  provide  a 
reasonable  period  for  revision  of  stand- 
ards, requirements,  practices,  and  pro- 
cedures and  for  submittal  to  the  Director 
of   satisfactory   evidence    (D    that   the 
State  has  adopted  and  eCfectively  applied 
equivalent  or  more  stringent  standards 
to  laboratories  in  determining  whether 
to  issue  permits  to  such  laboratories  and 
(2)  that  there  is  adequate  provision  for 
assuring  that  such  standards  continue 
to  be  met  by  laboratories.  Upon  expira- 
tion of  such  period  and  notice  to  the 
Commissioner  of  Health  of  the  deter- 
mination that  he  has  not  submitted  satis- 
factory evidence,  which  notice  shall  con- 
tain a  specification  of  the  basis  for  the 
determination,  the  provisions  of  section 
353  of  the  Act  requiring  licensing  shall 
apply  effective  30  days  after  the  date  of 
receipt  of  such  notice  by  the  Commis- 
sioner. 

As  indicated  above,  acceptance  of 
specimens  for  laboratory  examination.  In 
interstate  commerce,  is  prohibited  and 
subject  to  criminal  penalties  unless  there 
is  in  effect  for  such  laboratory  a  license 
or  a  letter  of  exemption.  Application 
forms  and  information  may  be  obtained 
from  the  Office  of  the  Chief,  Laboratory 
Licensure  Section,  Building  E,  Room  110, 
Center  for  Disease  Control.  1600  Clifton 
Road  NE..  Atlanta.  GA  30333. 


Dated:  November  10,  1972. 

David  J.  Sencer, 
Director,    Center    for    Disease 
Control,  Health  Services  and 
Mental    Health    Administra- 
tion. 
[FR  Doc .72-202 10  Piled  11 -22-72 -.8; 50  ami 


and  Part  261  of  the  Board's  Economic 
Regxilations.  betweai  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  which  was  adopted  by  the 
32d  meeting  of  the  TCI  Specific  Com- 
modity Rates  Board  held  in  Miami  on 
September  14.  1972,  has  been  as.signed 
CAB  agreement  No.  23337. 

The  agreement  proposes  revisions  to 
the  specific  commodity  rate  structure 
applicable  within  the  Western  Hemi- 
sphere. These  revisions,  insofar  as  they 
would  affect  air  transportation,  encom- 
pass numerous  additional  rates  under 
existing  commodity  descriptions,  the 
cancellation  of  18  commodity  rates  and 
numerous  increases  and  reductions  of 
existing  commodity  rates  (as  set  forth 
in  Attachment  1 )  as  well  as  several  new 
rates  under  new  commodity  descriptions 
(as  reflected  in  Attachment  2).' 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic Interest  or  in  violation  of  the  Act. 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 
Accordingly,  it  is  ordered.  That: 
Agreement  CAB  23337  be  and  hereby  is 
approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  purposes  of  tarifif  publication:  Pro- 
vided further.  That  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.72-20225  Filed  11-22-72; 8: 51  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23333;   Order  72-11-38] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
November  10, 1972. 

An  agrreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 


[Docket  No.  24488:  Order  72-11-68] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Issued  under  delegated  authority 
November  16,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers. 


» Filed  as  part  of  the  original  document. 
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NOTICES 


foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  which  has  been  assigned 
CAB  Agreement  No.  23367.  was  adopted 
for  expedited  effectiveness  at  the  World- 
wide Passenger  Conference  held  in  Tor- 
remolinos,  Spain,  September-October 
1972,  for  a  limited  period  December  1, 
1972,  through  March  31. 1973. 

The  agreement  would  add  propor- 
tional fares  to  points  in  Africa  for  com- 
bination with  South  Atlantic  normal 
fares.  We  are  approving  the  agreement 


NOTICES 

to  the  extent  that  it  involves  normal 
first-class  and  economy  fares,  which 
are  combinable  with  fares  to/from  U.S. 
points  and  thus  have  indirect  applica- 
tion in  air  transportation  as  defined  by 
the  Act 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14: 

1.  It  is  not  foimd  that  the  following 
resolutions,  which  are  incorporated  in 
Agreement  CAB  23367  as  indicated  and 
which  do  not  directly  affect  air  trans- 
portation within  the  meaning  of  the  Act, 
are  adverse  to  the  public  interest  or  in 
violation  of  the  Act: 


Agrwmcnt 
CAB 


lATA  No. 


TlUe 


Application 


23367: 
K-1. 
B-2. 


OMc                  .'toulh  Atlantic  Normal  First  Class  Faros.. 
'.'.'.'.  064c South  Atlantic  Economy  Class  Fares 


...  1;2. 
...  1;2. 


Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23367,  R^l  and  R-2, 
be  and  hereby  Is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
board's  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiraticwi  of  the  at)Ove  pe- 
riod, vmless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.  72-20224  Filed  ll-22-72;8:51  am] 


FEDERAL  MARITIME  COMMISSION 

BAHAMA  ISLANDS  RATE  AGREEMENT 
Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofQce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, DC  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 


statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circiunstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Stephen  Doolos,  Secretary.  Bahama  Is- 
lands Rate  Agreement.  1  World  Trade 
Center.  New  York,  NY  10048. 

Agreement  No.  9558-2,  between  At- 
lantic Lines,  Ltd.,  and  Royal  Netherlands 
Steamship  Co.,  amends  paragraph  1  of 
the  Preamble  of  the  Bahama  Islands 
Rate  Agreement  so  that  It  will  read  as 
follows: 

preamble:  scope  of  ageeement 

Whereas,  the  parties  signatory  hereto  are 
common  carriers  operating  in  the  trade  be- 
tween ports  In  the  Bahama  Islands  as  named 
In  the  tariff  and  U.S.  Ports  north  of  Cape 
Hatteras  (hereinafter  referred  to  as  "the 
trade") .  And, 

Paragraph  1  of  the  Preamble  presently 
provides  that  the  agreement  covers  the 
trade  between  ports  in  the  Bahama  Is- 
lands and  Atlantic  and  gulf  ports  of  the 
United  States. 

Dated:  November  20, 1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney. 
Secretary. 

(PR  Doc. 72-202 13  Piled  11-22-72; 8: 49  am] 
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section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

J.  Sewell,  Secretary,  United  Kingdom  United 
States  of  America  Gulf  Westbound  Rate 
Agreement,  3d  Floor,  Cunard  Building. 
Liverpool  L3  IDS,  England. 

Agreement  No.  8770-4  modifies  the 
geographic  scope  of  tlie  above-named 
agreement  to  cover  the  transportation 
of  cargo  from  inland  points  or  ports  In 
the  United  Kingdom  and  selected  base 
ports  other  than  the  ocean  vessels'  port 
of  loading  whether  or  not  the  cargo  is 
carried  on  a  single  carrier  liability 
through  bill  of  lading  to  ports,  places, 
and  points  on  Inland  waterways  tributary 
to  the  U.S.  gulf  coast. 

Dated:  November  20,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Htjrney, 
Secretary. 

[FR  Doc.72-20214  Filed  ll-22-72;8:50  am] 


UNITED  KINGDOM/UNITED  STATES 
OF  AMERICA  GULF  WESTBOUND 
RATE   AGREEMENT 

Notice   of   Agreement   Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission   for   approval   pursuant  to 


FEDERAL  POWER  COMMISSION 

NATURAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  FORCE- 
NATURAL  GAS  TECHNOLOGY 

Notice  of  Meeting  and  its  Agenda 

Agenda,  meeting.  Supply-Technical 
Advisory  Task  Force-Natural  Gas  Tech- 
nology to  be  held  in  Conference  Room 
2043  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  DC.  De- 
cember 7  and  8.  1972—9  a.m.  Presiding: 
Dr.  Paul  J.  Root,  TF  FPC  Survey  Co- 
ordinating Representative  and  Secretary. 
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NOTICES 


1.  Call  to  order  and  introductory  remarks — 
Dr.  Root. 

2.  Review  of  developments  since  the  last 
meeting — Mr.  Lloyd  E.  Elklns.  Director — 
Supply-Technical  Advisory  Task  Force-Nat- 
ural Gas  Technology. 

3.  Review  of  Indlvldiial  assignments  for 
drafting  sections  of  the  final  report — Mr. 
£lkins. 

4.  Discussion  of  coverage  of  environmental 
aspects  of  task  force  work  programs — Mr. 
Elkins. 

5  Status  of  assigned  work  progrnm.s  and 
estimated  date  for  completion — Mr,  Elkins. 

6.  Other  business. 

7.  Adjournment — Dr.  Root. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc .72  20230  Filed  U-22-72;8:51  amj 


While  there  are  no  knowTi  plan.s  for 
development  of  the  Macclenny  site  at 
this  time  the  Commission  has  advised 
the  U.S.  Corps  of  Engineers  that  this 
project  should  be  considered  as  a  possible 
future  source  of  power  and  should  be 
restudied  In  any  future  investigations  of 
the  basin. 

The  Commission  finds: 

The  subject  land  has  power  value  and 
the  request  for  partial  vacation  of  the 
land  withdrawal  for  Project  No.  642  is 
hereby  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc. 72-20229  FUed  11-22-72; 8. -51  am] 


[Project  No.  642-Floridal 

TALLAHASSEE  MERIDIAN,  FLA. 

Order  Denying   Request  for  Partial 
Vacation   of  Land  Withdrawal 

November  17,  1972. 
Application  has  been  filed  by  Charles 
Wilford  McCormick  and  Sandra  Fay 
McCormlck  with  the  Bureau  of  Land 
Management  for  the  release  of  the  reser- 
vation under  section  24  of  the  Federal 
Power  Act  contained  in  Patent  No. 
1157275,  pei-taining  to  the  following  de- 
scribed land: 

Tmlahassee  Meridian,  Florida 
T    1  S  ,  R.  21  E  ,  sec.  36  fractional. 

This  land  comprises  approximately 
35.98  acres.  The  reservation  was  placed 
in  the  patent  in  accordance  with  DA-6- 
Florida,  issued  by  the  Commission  on 
October  13, 1947. 

The  land  lies  along  the  north  prong  of 
the  St.  Marys  River,  aboue  5  miles  north 
of  the  town  of  Macclenny,  Baker  County, 
Fla.,  and  is  reserved  pursuant  to  the  fil- 
ing on  August  27,  1925,  by  Ernest  L.  Hill 
and  C.  Lyman  Spencer  of  an  application 
for  preliminary  permit  for  Project  No, 
642.  The'  proceedings  for  this  project 
ended  without  the  filing  of  an  applica- 
tion for  license. 

The  land  would  be  flooded  by  the  de- 
velopment of  the  proposed  Macclenny 
damsite  located  about  three-fourths  of  a 
mile  downstream  from  the  confluence  of 
the  north  and  south  prongs  of  the  St. 
Marj'S  River.  The  Macclenny  site  has 
been  studied  as  a  conventional  develop- 
ment, as  a  pumped  storage  project,  and 
as  a  project  utilizing  the  diversion  of 
flow  from  the  Suwannee  River. 

The  Commission  considered  the  Mac- 
clenny site  in  its  review  of  the  1965 
Corps  of  Engineei-s  report  on  the  Satilla, 
St.  Mar>-s,  and  Suwannee  Rivers.  It  was 
foimd  that  the  most  feasible  project  was 
a  conventional  development  which  would 
have  a  capacity  of  approximately  18,000 
kw.  and  a  reservoir  with  a  normal  pool 
elevation  of  110  feet  above  mean  sea 
level.  This  project  and  an  alternate 
pumped  storage  project  which  would 
have  approximately  87,000  kw.  of  revers- 
ible capacity  have  marginal  economic 
feasibility  iinder  present  conditions. 


(Dockets  Nos.  CP73-45,  CP73-49.  CP73-141 

MICHIGAN  WISCONSIN   PIPE  LINE 
CO.  ET  AL. 

Order  Consolidating  Proceedings, 
Granting  Interventions,  Ordering 
Filing  of  Evidence,  Setting  Prehear- 
ing Conference  and  Hearing  Dates, 
and  Denying  Application  To  Con- 
tinue  Deliveries 

November  16,  1972. 
On  August  14.  1972,  Michigan  Wiscon- 
sin Pipe  Line  Co.  (Mich-Wis)  filed  In 
Docket  No.  CP73-45,  and  Southern  Nat- 
ural Gas  Co.  (Southern)  filed  in  Docket 
No.  CP73-49,  applications  for  certificates 
of  public  convenience  and  necessity  au- 
thorizing a  deferred  exchange  of  natural 
gas,  pursuant  to  section  7  of  the  Natural 
Gas  Act.  By  an  agreement  dated  July  1, 
1972,  they  have  agreed  to  exchange  ap- 
proximately 3,600,000  Mcf  of  gas  over  a 
3-year  period.  Deliveries  from  South- 
ern to  Mich-Wis  commenced  on  July  28, 
1972,  under  the  emergency  provisions  of 
§  157.22  of  the  regulations  and  are  sched- 
uled to  be  completed  by  December  1, 
1972.  Redelivery  of  the  gas  from  Mich- 
Wis  to  Southern  would  be  made  during 
the  periods  of  December  1,  1973  through 
March  31,  1974,  and  December  1,  1974 
through  March  31,  1975,  with  one-fourth 
of  the  volume  exchanged  to  be  returned 
during  the  first  period,  and  the  re- 
mainder during  the  second  period. 

The  applicants  allege  that  this  ex- 
change is  required  by  the  public  con- 
venience and  necessity  for  the  following 
reasons :  ( 1 )  Deliveries  by  Southern  will 
enable  Mlch-Wis  to  replace  throughput 
of  gas  while  some  of  its  facilities  are  out 
of  service  during  construction;  (2)  Re- 
deliveries by  Mich-Wis  to  Southern 
would  be  made  at  times  of  peak  require- 
ments on  Southern's  system,  and  would 
help  Southern  meet  these  requirements, 
and  would  avoid  tlie  costs  Involved  In 
Injection,  storage,  and  withdrawal  of  the 
quantities  of  gas  redelivered. 

Notice  of  these  applications  Issued  on 
August  30,  1972,  and  September  25,  1972, 
was  set  as  the  final  date  on  w  Wch  pro- 
tests, petitions  to  intervene,  and  notices 
of  intervention  could  be  filed  In  this  mat- 
ter. Timely  petitions  to  Intervene  were 


filed  on  September  8,  1972,  by  the  Caro- 
lina Pipeline  Co.  (Carolina)  and  on  Sep- 
tember 19, 1972,  by  the  Water,  Light,  and 
Sinking  Fund  Commission  of  the  city 
of  Dalton,  Ga.  (Dalton) .  A  timely  protest 
and  petition  to  intervene  was  filed  on 
September  25,  1972,  by  the  Atlanta  Gas 
Light  Co.  (Atlanta)  and  a  timely  protest 
and  notice  of  intervention  was  filed  on 
September  21,  1972,  by  the  Georgia  Pub- 
lic Service  Commission  (GPSC). 

Dalton  and  Atlanta,  customers  of 
Southern,  object  to  the  exchange  agree- 
ment because  It  would  result  in  South- 
ern's delivering  gas  to  Mich-Wis  at  a 
time  when  Southern  is  curtailing  deliv- 
eries to  its  own  customers.  Atlanta,  as 
well  as  the  GPSC,  object  ftuther  becau.se 
while  Southern  is  In  curtailment,  it 
would  be  delivering  gas  to  Mich-Wis 
v,hich  is  in  a  position  to  expand  its  mar- 
ket. Atlanta  and  the  GPSC  also  express 
the  fear  that  gas  deliverev.'.  to  Mich-Wis 
by  Southern  will  be  put  to  an  end  use 
inferior  to  Southern's  planned  use  of 
the  gas  were  an  exchange  not  to  occur. 
Carolina  objects  because  it  fears  that  gas 
redelivered  to  Southern  by  Mich-Wis 
will  be  allocated  to  Southern's  Inter- 
ruptible  sales  customers  by  a  method 
less  advantageous  to  them  than  the  one 
in  effect  at  the  time  of  Southern's  deliv- 
eries to  Mich-Wis.  Thus,  these  customers 
believe  they  may  receive  less  gas  If  the 
exchange  occurs  than  they  would  if  it 
did  not  take  place. 

On  July  17,  1972,  Florida  Gas  Trans- 
mission Co.  (Florida)  and  Southern, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  filed  a  joint  application  in  Docket 
No.  CP73-14  for  a  certificate  of  public 
convenience  and  necessity  for  an  ex- 
change of  natural  gas.  They  seek  ap- 
proval of  an  agreement  entered  into  by 
them  on  June  28,  1972,  for  the  exchange 
from  time  to  time  over  a  3-year  period, 
of  quantities  of  natural  gas,  not  to  ex- 
ceed 50,000  Mcf  during  any  one  24-hour 
period,  at  an  existing  point  of  connec- 
tion between  their  two  systems  in  Wa.sh- 
ington  Parish,  La.  They  allege  that  dif- 
ferences in  their  respective  operating  re- 
quirements enable  each  to  make  gas 
available  to  the  other  to  meet  temporary 
shortages  during  certain  periods  of  the 
year  without  Impairing  their  ability  to 
meet  their  present  service  obligations  to 
others.  Deliveries  from  Southern  to 
Rorida  will  be  limited  generally  but  not 
exclusively  to  the  7-month,  April 
through  October,  period  of  the  year  and 
deliveries  from  Florida  to  Southern  will 
be  limited  generally  but  not  exclusively 
to  the  5  month,  November  through 
March  period  of  the  year,  with  deliveries 
to  be  made  at  the  sole  discretion  of  the 
delivering  party.  Southern  and  Florida 
commenced  the  actual  exchange  of  gas 
on  August  1,  1972,  imder  the  emergency 
delivei-y  provisions  of  !  157.22  of  the 
regulations. 

Notice  of  this  application  was  issued 
on  August  3,  1972.  and  August  28,  1972, 
was  set  as  the  final  date  on  which  pro- 
tests and  petitions  to  Intervene  could  be 
filed  In  this  matter.  Timely  petitions  to 
Intervene  were  filed  by  Alabama  Gas 
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Corp.  (Alabama)  on  August  23,  1972,  and 
by  Carolina  Pipeline  Co.  (Carolina)  on 
August  28,  1972.  An  imtimely  protest 
and  petition  to  inter\ene  was  filed  on 
August  29,  1972,  by  the  Atlanta  Gas 
Light  Co.  No  opposition  to  the  imtimely 
petition  has  been  raised  and  it  does  not 
appear  that  anj'  delay  in  the  proceedings 
will  result  from  granting  that  petition. 
Thus,  In  the  light  of  the  significant  in- 
terest of  Atlanta  in  this  matter,  it  ap- 
pears that  good  cause  exists  for  per- 
mitting  Its   intervention. 

Alabama,  Southern's  second  largest 
customer,  states  that  because  Southern 
is  presently  curtailing  service  to  many 
of  its  customers  including  Alabama,  the 
exchange  agreement  might  be  detri- 
mental to  the  gas  supply  situation  on  the 
Southern  system.  Carolina  objects  on  the 
same  grounds  that  it  raised  in  objecting 
to  the  exchange  between  Southern  and 
Mlch-Wis,  above.  Atlanta  objects  to  the 
exchange  because  it  would  result  In 
Southern's  delivering  gas  to  Florida  at  a 
time  when  it  is  curtailing  deliveries  to 
Atlanta.  Atlanta  also  fails  to  see  any 
benefits  In  the  exchange  for  Southern, 
and  feels  that  the  end  use  of  the  gas  de- 
livered to  Florida  by  Southern  should  be 
determined,  since  it  might  be  inferior  to 
the  use  to  which  the  gas  would  be  put  if 
the  exchange  never  took  place. 

Because  the  issues  raised  by  the  Inter- 
venors  in  these  dockets  revolve  arotmd 
the  impact  of  these  exchanges  on  South- 
ern's customer  allocations  during  its  ex- 
isting curtailments,  the  applications  of 
Southern  and  Mich-Wis  in  Dockets  Nos. 
CP73-49  and  CP73-45,  respectively,  and 
the  joint  application  of  Southern  and 
Florida  in  Docket  No.  CP73-14  are  inter- 
dependent and  should  be  consolidated 
and  heard  together. 

The  following  issues  must  be  con- 
sidered on  the  record  before  a  decision 
can  be  made  on  these  applications:  (1) 
What  present  and  future  benefits  suid 
liabilities  will  these  exchange  agreements 
Incur  for  Southern,  Mich-Wis,  and 
Florida;  (2)  What  effect  will  these  agree- 
ments have  on  present  and  future  de- 
liveries of  gas  to  the  customers  of  each 
company;  (3)  What  will  be  the  end  use 
of  the  gas  exchanged  imder  these  agree- 
ments? Is  this  use  inferior  to  the  use  to 
which  the  gas  would  have  been  put  If 
the  exchange  had  not  been  made? 

One  final  matter  is  before  us  at  this 
time  in  this  proceeding.  On  Septem- 
ber 29,  1972,  Southern  and  Florida 
jointly  filed  an  application  to  continue 
delivering  gas  pursuant  to  their  exchange 
agreement,  beyond  the  60-day  time  limi- 
tation Imposed  by  5  157.22  of  the  regula- 
tions. In  support  of  this  motion  they 
refer  to  the  Justifications  cited  In  their 
certificate  application,  and  add  only  that 
the  delivery  of  gas  needed  by  Florida  be- 
cause of  temporarj'  shortage  on  its  sys- 
tem has  not  been  completed.  On  Octo- 
ber 16,  1972,  the  Atlanta  Gas  Light  Co. 
filed  an  answer  opposing  this  motion. 
Atlanta  argues  that  Southern  and 
Florida  never  demonstrated  an  emer- 
gency justifying  the  implementation  of 
S  157.22  in  the  first  place,  and  a  fortiori 


have  not  justified  the  waiver  of  the  time 
limitation  imposed  by  that  section. 

On  October  19,  1972,  we  denied  a  simi- 
lar request  by  Southern  relating  to  their 
exchange  with  Mich-Wis  In  Etockets  Nos. 
CP73-45  and  CP73-49  because  an  emer- 
gency sufQcient  to  justify  waiver  of  the 
time  limitation  had  not  been  shown.  We 
find  that  with  respect  to  the  present 
waiver  application  Southern  and  Florida 
have  also  failed  to  demonstrate  an  emer- 
gency sufficient  to  justify  waiver,  and, 
accordingly,  we  deny  their  application. 

The  Commission  finds : 

(1)  The  applications  in  Dockets  Nos. 
CP73-14,  CT73-45,  and  CP73-49  are  in- 
terdependent and  should  therefore  be 
consolidated. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  all  of  the  above  named 
petitioners  to  intervene  in  order  that 
they  may  establish  the  facts  and  the 
law  from  which  the  nature  and  validity 
of  their  alleged  rights  and  interests  may 
be  determined  and  show  what  further 
action  may  be  appropriate  under  the 
circumstances  in  the  administration  of 
the  Natural  Gas  Act. 

(3)  The  expeditious  disposition  of 
these  proceedings  will  be  furthered  by 
the  filing  of  evidence  on  the  relevant 
issues  by  the  applicants  on  or  before  De- 
cember 7,  1972,  and  by  convening  a  pre- 
hearing conference  in  these  proceedings 
on  December  20,  1972,  and  by  the  com- 
mencement of  a  hearing  on  this  matter 
on  January  16, 1973. 

(4)  A  review  of  the  filings  before  us 
fails  to  disclose  an  emergency  sufficient 
to  justify  the  waiver  requested  by  Florida 
and  Southern  in  Docket  No.  CP73-14  of 
the  time  limitation  imposed  by  §  157.22 
of  the  regulations.  Thus,  the  application 
to  continue  deliveries  beyond  the  sixth 
day  limit  should  be  dailed. 

The  Commission  orders : 

(A)  The  applications  of  Michigan  Wis- 
consin Pipe  Line  Co.  and  Southern  Nat- 
ural Gas  Co.,  filed  in  Dockets  Nos.  CP73- 
45  and  CP73-49,  respectively,  and  the 
joint  application  of  Southern  Natural 
Gas  Co.  and  Florida  Gas  Transmission 
Co.  filed  in  Docket  No.  CP73-14  are 
hereby  consolidated. 

(B)  The  above  named  petitioners  are 
hereby  permitted  to  intervene  In  these 
proceedings  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  provided, 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests 
as  specifically  set  forth  in  said  petition 
for  leave  to  Intervene:  And  provided, 
further,  That  the  admission  of  such  in- 
tervenors shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(C)  Miclilgan  Wisconsin  Pipe  Line  Co., 
Southern  Natural  Gas  Co.,  and  Florida 
Gas  Transmission  Co.  shall  file  testimony 
and  exhibits  comprising  their  cases-in- 
chlef  on  or  before  December  7,  1972. 

(D)  Pursuant  to  §  2.62(c)  of  the  Com- 
mission rules  of  practice  and  procedure, 
the  Applicants  shall  serve  copies  of  their 


filings  upon  all  intervenors  promptly 
unless  such  service  has  already  been  ef- 
fected pursuant  to  Part  157  of  the  regu- 
lations of  the  Natural  Gas  Act. 

(E>  Pursuant  to  the  pro\lsions  of  §  1.13 
of  the  Commission's  rules  of  practice  and 
procedure,  a  prehearing  conference  be- 
fore a  duly  designated  Administrative 
Law  Judge  shall  commence  at  10  a.m 
e.s.t.  on  December  20.  1972,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  DC 
20426,  for  the  purpose  of  effectuating 
the  expeditious  dispcsition  of  this  con- 
solidated proceeding. 

The  purpose  of  such  conference  shall 
be  to  consider  all  matters  at  issue  in  tlie 
above  dockets  and  to  consider  any  and 
all  matters  which  might  contribute  to  an 
expeditious  disposition  of  this  proceed- 
ing. The  Applicants,  the  Commission 
Staff,  and  all  parties  who  have  been  per- 
mitted to  intervene  by  the  Commission 
shall  be  entitled  to  participate  in  that 
conference. 

(F)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  will 
be  held  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  on  January  16. 
1973,  concerning  the  matters  involved  in 
and  the  Issues  presented  by  these  con- 
solidated applications. 

(G)  The  application  of  Southern  Na- 
tural Gas  Co.  and  Florida  Gas  Transmis- 
sion Co.  filed  in  Docket  No.  CP73-14  to 
continue  deliveries  of  gas  commenced 
under  §  157.22  of  the  regtilations  of  the 
Natural  Gas  Act,  beyond  the  60-<iay 
limit  imposed  by  that  section  is  hereby 
denied. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

\TR  Doc.72-20231  FUed  11-22-72:8:51  am] 


[Docket  Nos.  CP7a-100,  CP72-101) 

TECON  GASIFICATION  CO.  AND 
TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Amendments  to  Applications 

November  17.  1972. 

Take  notice  that  on  November  2,  1972. 
Tecon  (gasification  Co.^  (Tecon),  South- 
em  Natural  Bank  Building,  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP72-100  and 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  Post  Office  Box  2521, 
Houston.  TX  77001,  filed  in  Docket  No. 
CP72-101  amendments  to  their  applica- 
tions in  said  dockets  pursuant  to  sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act  by 
authorizing  in  Docket  No.  CP72-100  the 
construction  and  operaticm  of  certain 
natural  gas  pipeline,  compression  and 
gasification  facilities  different  from  those 
originally  proposed,  and  in  Docket  No. 
CP72-101  the  construction  of  certain 
natural  gas  facilities  different  than  those 
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originally  proposed  and  the  deletion  from 
the  application  of  certain  facilities  orig- 
inally proposed  to  be  abandoned,  all  de- 
signed for  the  sale  of  500,000  Mcf  of 
natural  gas  per  day  to  Texa.s  Eastern  by 
Tecon  at  a  proposed  liquid  hydrocarbon 
plant  In  Ascension  Parish,  La.,  as  more 
fully  set  forth  in  the  applications  and  in 
the  amendments  to  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tecon  In  Docket  No.  CP72-100  orig- 
inally  requested   authorization   to  con- 
struct and  operate  a  liquid  hydrocarbon 
gasification  plant   in   South  Plainfield, 
N.J.,  to  gasify  liquid  hydrocarbons  and  to 
.•sell  Its  500,000  Mcf  of  natural  gas  per  day 
estimated  plant  output  to  Texas  Elastern 
and    Consolidated    Gas    Supply    Corp. 
I  Consohdated ) .  Tecon  states  that  it  has 
been  necessary  to  move  its  proposed  plant 
.•^it«  from  South  Plainfield  to  Ascension 
Parish  due  to  long  delays  v^hich  would  re- 
sult from  the  opposition  to  the  project  of 
environment    groups,    local    authorities, 
and  residents  of  South  Plainfield  and 
adjoining     communities.     Additionally, 
Tecon  states  that  it  was  unable  to  obtain 
various  permits  and  authorizations  from 
local  authorities  to  Install  Its  plant  fa- 
cilities at  the  location  originally  planned. 
Tecon  herein    proposed   to   build   its 
liquid  hydrocarbon  plant  in  Ascension 
Parish,  in  the  vicinity  of  the  Mississippi 
River,  along  with  terminal  facilities  con- 
sisting of  a  two-ship  dock,  unloading  line, 
header  system,  and  liquid  hydrocarbon 
storage  tanks  and  other  related  facilities. 
Tecon  states  that  the  docking  facilities 
will  be  accessible  to  regular  ocean-going 
tankers  and  no  change  is  contemplated 
with  respect  to  the  manner  of  delivering 
liquid    hydrocarbons    to    the    terminal. 
Tecon  indicates  that  it  will  be  able  to 
take  advantage  of  a  larger  tract  of  land 
at  the  Ascension  Parish  site  than  the 
South  Plainfield  site.  Tecon  also  proposes 
to  sell  its  planned  output  of  500,000  Mcf 
of  natural  gas  per  day  to  Texas  Eastern, 
in  lieu  of  the  originally  200,000  Mcf  per 
day  to  Consolidated  Gas  Supply  Corp. 
tConsohdated)  and  the  300,000  Mcf  per 
day  to  Texas  Eastern,  Tecon  asserts  that 
Texas  Eastern  needs  the  entire  500,000 
Mcf  per  day  in  order  to  assure  mainte- 
nance of  adequate  service  to  its  custom- 
ers particularly  because  United  Gas  Pipe 
Line   Co.   has   been    cuitailing    its   de- 
liveries to  Texas  Eastern  and  it  is  rea- 
sonable to  assume  such  curtailments  will 
continue. 

Tecon  estimates  the  total  cost  of  the 
Ascension  Parish  project  at  $141,233,000, 
which  It  plans  to  finance  initially  under 
a  revolving  credit  agreement  and  later 
by  Issuance  of  bonds  and  capital  stock. 
Texas  Eastern  In  Docket  No.  CP72-101 
originally  requested  authorization  to 
abandon  certain  pipeline  facilities  In 
New  York  and  New  Jersey  and  to  enlarge 
its  Hanover  loop  line.  These  proposals 
are  withdra^\-n  because  of  Tecons  change 
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of  plantsites.  Texas  Eastern  now  pro- 
poses to  construct  and  operate  approxi- 
mately 6  miles  of  30-inch  pipeline  from 
Tecon's  plantsite  in  Ascension  Parish, 
to  Texas  Easterns  36-inch  Venice  pipe- 
line at  the  White  Castle  Compressor  Sta- 
tion in  Iberville  Parish,  La.;  approxi- 
mately 37.25  miles  of  36-inch  loop  pipe- 
line In  Mississippi  and  Louisiana  on  its 
southern  portion  of  its  pipeline;  and 
other  related  facilities  in  lieu  of  the  origi- 
nally proposed  facilities.  Texas  Eastern 
also  proposes  to  purchase  the  entire 
Tecon  plant  output  of  500,000  Mcf  of  nat- 
ural gas  per  day  and  withdraws  its  re- 
quest for  authorization  to  deliver  quanti- 
ties of  gas  to  Consolidated  in  exchange 
for  the  quantities  of  gas  previously  pro- 
posed to  be  purchased  by  Consolidated 
from  Tecon  and  delivered  into  Texas 
Eastern's  pipeline  for  Consolidated's 
accoimt." 

Texas  Eastern  estimates  the  cost  of  its 
proposed  revised  facilities  at  $15,630,000, 
which  it  plans  to  finance  initially  under 
a  revolving  credit  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications,  as  amended,  should  on  or 
before  December  11,  1972,  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commissions  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determimng  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  a  petition  to  intervene  In  ac- 
cordance with  the  Commissions  rules. 
Persons  who  have  heretofore  filed  peti- 
tions to  intervene  or  protests  need  not 
file  again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72  20232  Filed  1 1   22  78;8  51  ami 


ployment  insurance  account.  The  under- 
lying figures  relating  to  the  computation 
of  this  deficit  follow : 

Unexpended  amount  in 
the  raUroad  unem- 
ployment    Insurance 

account    $910,982.07 

Deduct: 

Amounts  borrowed 
from  the  Rail- 
road Retirement 
Account  which 
have     not     been 

repaid -   -37,  459,000  00 

Accrued  interest 
on  such  bor- 
rowed  amounts.         —652,774.18 


37.100,792.  11   (D) 


Deficit  in  railroad  un- 
employment     Insur- 
ance account  proper- 
Add: 

Balance     In     rail- 
road   unemploy- 
ment    Insurance- 
'  administration 
fund    +5.888,729.50 


Deficit  in  railroad  un- 
employment insur- 
ance   account $31,212,062.61   (D) 

In  witness  whereof  the  members  of  the 
Railroad  Retirement  Board  have  here- 
unto set  their  hands  and  caused  its  seal 
to  be  affixed. 

Done  at  Chicago,  111.,  this  17th  day  of 
November  1972. 

By  the  Railroad  Retirement  Board. 

rsEAL]  James  L.  Cowen, 

Chairman. 

Neil  P.  Speirs, 

Member. 

Wythe  D.  Quarles,  Jr., 

Member. 

R.  F.  Butler, 
Secretary  of  the  Board. 

I  FR  Doc  72-20184  rued  11-22-72; 2: 47  ami 


SECURITIES  AND  EXCHANGE 


RAUROAD  RETIREMENT  BOARD 

RAILROAD    UNEMPLOYMENT   INSUR- 
ANCE ACCOUNT 

Announcement  of  Deficit 

Puisuant  to  section  8(a)  of  the  Rail- 
roaxi  Unemployment  Insurance  Act,  aa 
amended,  the  Railroad  Retirement  Board 
had  determined,  and  hereby  proclaims, 
that  as  of  the  close  of  business  on  Sep- 
tember 30,  1972.  there  was  a  deficit  of 
$31,212,062,61    in    the    railroad    unem- 


^  100  percent  of  the  outstanding  voting  ae- 
euritiefl  of  Tecon  will  be  owned  by  Fammln 
Square  Corp.,  a  wholly  owned  Bubsldtary  of 
Texas  Eastern  Transmission  Corp. 


•By  letter  atjreement  dated  Oct  18.  1972, 
and  accepted  and  agreed  to  on  Oct.  27,  1972, 
Con-solidated  and  Tecon  canceled  the  letter 
agreement  between  them  dated  Sept.  28, 
1971.  providing  for  the  sale  of  gas  produced 
from  Tecon's  proposed  South  Plainfield  plant 
to  Consolidated. 


COMMISSION 

[FUeNo.  500-11 

ACCURATE  CALCULATOR  CORP. 
Order  Suspending  Trading 

November  15,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Accurate  Calculator  Corp., 
being  ti-aded  otherwise  than  on  a  na- 
tional securities  exchange,  Is  required  in 
the  public  Interest  and  for  the  protec- 
tion of  investors; 

/(  15  ordered,  pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
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Kovember  16, 1972,  through  November  25, 
1972. 

By  the  Commission. 

[seal!  Ronald  P.  Httnt, 

Secretary. 

[PR  Doc.72-20197  Filed  ll-22-72;8:48  am] 


[PUe  No.  500-11 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

November  16, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock,  $0.03*3  par  value,  and  all  other 
securities  of  Clinton  Oil  Co..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  18, 1972,  through  November  27, 
1972, 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FRDoc.72-20198FUe<i  ll-22-72;8:48  am] 


[70-52721 

COLUMBIA  GAS  TRANSMISSION 
CORP.  ET  AL. 

Notice    of    Proposed    Merger    of   Non- 
utility  Subsidiary   Companies 

November  16,  1972. 

Notice  is  hereby  given  that  the  Co- 
lumbia Gas  System,  Inc.,  20  Montchanln 
Road.  WUmlngton,  DE  19807  (Colum- 
bia) ,  a  registered  holding  company,  and 
two  of  its  wholly  owned  nonutility  subsid- 
lai-y  companies,  Columbia  Gas  Trans- 
mission Corp.  (Transmission) ,  and  the 
Preston  Oil  Co.,  1600  Dublin  Road,  Co- 
lumbus, OH  43212  (Preston),  have  filed 
a  joint  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  sections  6,  7,  9,  10,  and  12(f) 
and  Rule  43  promulgated  thereunder  as 
appUcable  to  the  proposed  transactions. 
All  Interested  persons  are  referred  to  the 
Joint  application-declaration,  which  Is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Pursuant  to  orders  of  this  Commis- 
sion dated  October  24,  1969,  and 
March  4,  1970,  Preston  has  heretofore 
transferred  its  natural  gas  operations  In 
the  States  of  Louisiana  and  Texas  to 
what  is  now  Columbia  Gas  Development 
Corp,,  a  subsidiary  company  of  Colum- 
bia. (Holding  Company  Act  Releases 
Nos,  16503  and  16624) .  Preston  is  now 
and  has  for  many  years  been  engaged  In 
the  business  of  producing,  purchasing, 
storing,  and  selling  oil  In  the  States  of 


Kentucky,  Ohio,  Pennsylvania,  and  West 
Virginia.  Historically,  Preston's  opera- 
tions have  been  conducted  incident  to 
the  System's  gas  business. 

In  the  States  named  above,  as  well  as 
other  States  in  the  Appalachian  Basin, 
Transmission  is  engaged  In  the  business 
of  producing,  purchasing,  transporting, 
and  selling  natural  gas  at  wholesale,  as 
an  incident  to  the  System's  overall  gas 
business. 

It  Is  stated  that  oil  production  in 
Preston's  present  area  has  been  declin- 
ing; that  Preston  has  been  operating  at 
a  deficit  for  some  time;  that  the  Uquida- 
tion  of  Preston  has  been  decided  upon; 
that  to  date  the  process  of  liquidation 
has  consisted  principally  in  the  sale  of 
its  properties  outside  of  the  Columbia 
System  pursuant  to  sales  by  sealed  bid- 
ding; and  that  certain  other  properties 
of  Preston  have  been  transferred  to 
Transmission  where  necessary  to  protect 
Transmission's  gas  storage  rights  or  gas 
exploration  drilling  rights. 

Preston  and  Transmission  now  pro- 
pose to  enter  into  an  agreement  to 
merge  Preston  into  Transmission.  As 
surviving  corporation  of  the  merger. 
Transmission  is  to  acquire  all  of  Pres- 
ton's property  rights  and  liabilities.  Co- 
lumbia, as  sole  stockholder  of  both  cor- 
porations, will  approve  the  agreement  of 
merger. 

At  the  effective  time  of  the  merger, 
outstanding  certificates  for  shares  of  the 
capital  stock  of  Preston  are  to  be  deemed 
to  be  evidence  of  ownership  of  the  pro- 
portionate number  of  shares  of  the  capi- 
tal stock  of  Transmission.  Columbia  will 
convert  each  of  the  outstanding  shares 
of  the  capital  stock  of  Preston  into  fully 
paid  and  nonassessable  shares  of  the 
capital  stock  of  Transmission. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees,  commis- 
sions, and  expenses  in  connection  with 
the  proposed  transaction  &re  estimated 
to  be  $5,600  for  Preston  and  $6,400  for 
Transmission,  each  of  these  amounts  in- 
cluding fees  of  $1,500  for  services,  at 
cost,  of  Columbia  Gas  System  Service 
Corp,,  a  service  company  subsidiary  of 
Columbia. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 11,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  natiu-e  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  In  case  of  an  attorney 


at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  wiU 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[se.alI  Ronald  F.  Httnt, 

Secretary. 

[FR  Doc  72-20191  Filed  ll-22-72;8:47  am] 


[File  No.  500-1] 

ECOLOGICAL  SCIENCE  CORP. 
Order  Suspending  Trading 

November  16, 1972, 

The  common  stock,  2  cents  par  value, 
of  Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Exchange, 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Ecological  Science 
Corp.  being  traded  otherwise  than  on 
a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  November  19,  1972, 
through  November  28.  1972. 

By  the  Commission. 

[seal]  Ronald  F,  Httnt, 

Secretary. 

[FR  Doc.72-20199  FUed  ll-22-72;8:48  am] 


[Pile  No.  500-1] 

FIRST  LEISURE  CORP. 
Order  Suspending  Trading 

November  16, 1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secu- 
rities of  First  Leisure  Corp..  being  traded 
otherwise  than  on  a  national  securities 
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exchanpe  Is  required  In  the  public  Inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  saimmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  17,  1972,  through  Novem- 
ber 26, 1972. 

By  the  Commission. 

[SKAL]  Ronald  F.  Hunt, 

Secretary. 

I FR  Doc  72-20200  Piled  11-22-72:8:48  am] 


NOTICES 

the    period    from    November    19,    1972, 
through  November  28,  1972. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

[FR  Doc72-20202  Piled  11-22-72:8:48  am] 


[FUeNo.  50O-1] 

FIRST  WORLD  CORP. 
Order  Suspending  Trading 

November  15, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
In  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15 (c^ 
/5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  16, 1972.  through  November  25, 
1972. 

By  the  Commission. 

[sxALl  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc  72-20201  Piled  U-22-72;8:48  am] 


1812-3309] 

E.  F.  HUTTON  &  COMPANY  INC.  AND 
SHEARSON,    HAMMILL    &    CO.,    INC. 

Nofice  of  Filing  of  Application 


[PUe  No.  600-11 

GOODWAY,  INC. 
Order  Suspending  Trading 

November  16.  1972. 
The  common  stock,  $0.10  par  value  of 
Goodway,  Inc.,  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Goodway,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 

and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

/(  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15fc^(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 


November  16,  1972. 
Notice  is  hereby  given  that  E.  F.  Hut- 
ton  &  Company  Inc.,  1  Battery  Park 
Plaza.  New  York,  N.Y.  10004,  and  Shear- 
son.  Hamjnill  &  Co.  Inc.,  14  Wall  Street, 
New  York,  NY  10005  (Applicants) ,  pro- 
specive  representatives  of  a  group  of 
tinderwriters  of  a  proposed  offering  of 
shares  of  common  stock,  par  value  $1  per 
share  (the  "Common  Stock") ,  of  USLIFE 
Income  Fund.  Inc.  (the  "Fund  > ,  a  regis- 
tered closed-end  Investment  company, 
have  filed  an  application  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  an  order  ex- 
empting Applicants  and  their  counder- 
writers  from  section  30(f)  of  the  Act  to 
the  extent  that  section  adopts  section 
16(b)  of  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  in  respect  of 
their  transactions  incident  to  the  distri- 
bution of  Fund's  shares.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Shares  of  the  Fund's  Common  Stock 
are  to  be  purchased  by  a  group  of  under- 
wTiters    pursuant    to    an    undeiwriting 
agreement   (the   "Underwriting   Agree- 
ment") to  be  entered  into  between  Fund 
and  the  underwriters  represented  by  Ap- 
plicants and  pursuant  to  an  agreement 
among  the  underwriters   (the  "Agree- 
ment Among  Underwriters" J .  It  Is  in- 
tended tliat  the  several  unden^riters  will 
make  a  public  offering  of  all  the  shares 
of  tlie  Fund's  Common  Stock  wlilch  such 
underwriters  are  to  purchase  under  the 
Underwriting  Agreement,  at  the  price 
therein  specified,  as  soon  on  or  after  the 
effective    date    of    Fund's    RegisUation 
Statement   on   Form   S-4    (the    "Form 
S-4")  under  the  Securities  Act  of  1933 
(the  "Securities  Act")  as  the  Applicants 
deem  advisable,  and  such  shares  are  Ini- 
tially to  be  offered  to  the  public  in  ac- 
cordance   with    the    formula    for    the 
determination  of  the  per  share  public 
offering  price,  undenmting  commission, 
and  dealer  concessions  to  be  specified  in 
the  Underwriting  Agreement,  at  the  time 
the  Form  S-4  becomes  effective  under 
the  Securities  Act. 

The  overall  purpose  of  the  Underwrit- 
ins  Agreement  is  to  enable  the  Fund  to 
issue  and  sell  4  million  shares  of  its  Com- 
mon Stock  (the  "Film  Shares  ")  to  the 
public  and  to  evolve  underwriting  ar- 
rangements designed  to  achieve  such  a 
result.    The    Underwritins    A^'reement 


therefore  contemplates  a  public  distribu- 
tion of  a  substantial  block  of  securities 
effected  by  the  several  imderwriters  who, 
In  each  case,  will  be  engaged  In  the  busi- 
ness of  distributing  securities  and  will  b© 
participating  in  this  distribution  in  good 
faith  anu  in  the  ordinary  course  of  such 
business.  However,  due  to  the  nature  of 
the  underwriting  business,  the  Under- 
writing Agieement  provides  that  indi- 
vidual transactions  by  the  underwriters 
of  purchase  and  sale  will  be  effected  in 
order  to  achieve  a  successful  underwrit- 
ing of  this  issue  for  the  Fund.  It  is  also 
possible,  under  the  Underwriting  Agree- 
ment and  the  Agreement  Among  Under- 
writers, for  the  same  reasons,  that  it  may 
be  necessary  for  the  several  imderwiit- 
ers,  or  some  of  them,  or  either  or  both 
of  the  Applicants,  to  purchase  shares  of 
Common   Stock   of   the   Fund   for  the 
purpose  of  stabill2dng  the  market  price 
of  the  shares  of  Common  Stock  of  the 
Fund  being  distributed,  or  to  cover  an 
overallotment   or   other   short   position 
created  in  connectitm  with  such  distri- 
bution,  or  to   sdl   shares  of   Common 
Stock  of  the  Fund  purchased  in  connec- 
tion with  stabilizing  transactions.  More- 
over, it  is  proposed  that  the  underwiiters 
will  have  the  right  to  purchase,  on  or 
before  30  days  after  the  effective  date 
of  the  Form  S-4.  all  or  any  portion  of  an 
additional  400,000  shares  of  Its  Common 
Stock  for  the  sole  purpose  of  covering 
overaliotments  in  the  sale  of  the  Firm 
Shares,  and  accordingly,  upon  the  exer- 
cise of  this  right  by  the  underwriters,  the 
several  underwriters,  or  some  of  them, 
or  either  or  both  of  the  Api^icants,  may 
purchase   up   to   an   additional   400,000 
shares  of  the  Fond's  Common  Stock  (the 
"Optional  Shares") . 

Although  effectiveness  of  the  Form 
S-4  Is  anticipated  hi  the  reasonably  near 
future.  Applicants  state  that  it  Is  not 
yet  possible  to  determine  the  ultimate 
composition  of  the  underwriters  or  the 
respective  participation  of  any  of  the 
underwriters,  including  the  participation 
of  either  of  the  Applicants.  In  addition, 
it  is  possible  that  the  participation,  to  be 
specified  in  the  Underwriting  Agreement, 
in  shares  of  Common  Stock  of  the  Fund 
of  any  of  the  undennrlters.  Including  the 
Applicants,  may  be  Increased  by  reason 
of  the  Underwriting  Agreement,  whether 
or  not  the  particular  underwriter  con- 
sents thereto.  It  Is  possible,  therefore, 
that,  as  a  result  of  the  formation  of  the 
ultimate  group  of  underwriters  or  by 
the  operation  of  the  provisions  of  the 
Underwriting  Agreement.  (1)  certain  of 
the  underwriters,  including  possibly 
either  or  both  of  the  Applicants,  may 
individually  become  obligated  to  pur- 
chase more  than  10  percent  of  the  ag- 
gregate amount  of  Common  Stock  of  the 
Fund  to  be  outstanding  after  either  or 
both  payment  to  the  Fund  for  and  re- 
ceipt of  the  Firm  Shares  and  payment  to 
the  P^md  for  and  receipt  of  the  Optional 
Shares,  and  di)  the  aggregate  partici- 
pation in  the  initial  public  offering  of 
the  Fund's  Common  Stock  by  the  under- 
writers, who  are  obligated  through  the 
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Underwriting  Agreement  to  purchase 
more  than  10  percent  of  the  aggregate 
amount  of  the  Fund's  Common  Stock  to 
be  outstanding  after  either  or  both  pay- 
ment to  the  Fund  for  and  receipt  of  the 
Firm  Shares  and  payment  to  the  Fund 
for  and  receipt  of  the  Optional  Shares, 
may  exceed  50  percent  of  the  number  of 
shares  of  the  Fund's  Common  Stock 
being  so  offered.  Moreover,  it  is  possible 
that  one  or  more  of  the  underwriters, 
including  pos.sibly  either  or  both  of  the 
Applicants,  even  though  they  are  obli- 
gated through  the  Underwriting  Agree- 
ment to  purchase  10  percent  or  less  of 
the  aggregate  amount  of  the  Fund's 
Common  Stock  to  be  outstanding  after 
either  or  both  payment  to  the  Fund  for 
and  receipt  of  the  Firm  Shares  and  pay- 
ment to  the  Fimd  for  and  receipt  of  the 
Optional  Shares,  may,  as  a  consequence 
of  defaults  or  withdrawals  by  other 
underwriters,  become  obligated  to  pur- 
chase more  than  10  percent  of  the  ag- 
gregate amount  of  the  Fund's  Common 
Stock  to  be  so  outstanding. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16(^b)  of  the 
Exchange  Act.  Applicants  state  that  the 
purpose  of  the  purchases  by  the  Api^li- 
cants  and  the  other  underwriters  Is  for 
resale  in  connef^tion  Tvith  the  Initial  dis- 
tribution of  shares  of  the  Fund.  The 
purchases  and  sales  will  thus  be  transac- 
tions effected  in  connection  with  a  dis- 
tribution of  a  substantial  block  of  securi- 
ties within  the  purpose  and  spirit  of 
Rule  16b-2. 

It  is  i>ossible.  however,  that  Applicants 
and  their  counderwriters  will  not  be  ex- 
empted from  section  16(b)  by  the  opera- 
tion of  Rule  16b-2.  as  they  may  fall  to 
meet  the  requirement  stated  in  para- 
graph 'a)  (3)  of  Rule  16b-2  that  the 
aggregate  participation  of  persons  not 
within  the  purview  of  section  16(b)  of 
the  Exchange  Act  be  at  least  equal  to 
the  participation  of  persons  receiving  the 
exemption  under  Rule  16b-2,  since  It 
is  possible  that  one  or  more  of  the  under- 
writers who  pursuant  to  the  Underwrit- 
ing Agreement  will  purchase  more  than 
10  percent  of  the  shares  of  the  Fund 
may  be  obligated  to  purchase  more  than 
50  percent  of  the  shares  of  the  Fund 
being  offered  pursuant  to  the  Under- 
writing Agreement. 

Applicants  submit  that  they  believe 
that  the  exemption  requested  Is  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Applicants  further  state  that  there  is 
no  inside  Information  in  existence  since 
the  Fund,  prior  to  the  Initial  distribution 
of  the  shares,  will  have  no  assets  and  that 
all  infoiTOation  material  to  Investors  will 
be  set  forth  in  the  final  prospectus  in 
compliance  with  the  Securities  Act  and, 
accordingly,  the  several  underwriters,  in- 
cluding Applicants  will  not  be  privy  to 
"inside  Information.'' 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se- 


curity, or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions, from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  Is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purpo'^es  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Ue- 
cember  1,  1972,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  natuie  of  his  interest,  the  rea- 
son for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  SecretaiT,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicants 
at  the  addresses  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  case  of 
an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disp>osin2r  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  the  Commission's  own  mo- 
tion. Pei-sons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

rsE.\L]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-20192  PUed  11-22-72:8:47  am] 


[70-5269] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Preferred 
Stock 

November  16, 1972. 

Notice  Is  hereby  given  that  Maine 
Yankee  Atomic  Power  Co..  9  Green 
Street,  Augusta,  ME  04330  (Maine  Yan- 
kee), an  electric  utility  company  and 
an  Indirect  subsidiary  company  of  both 
Northeast  Utilities  and  New  England 
Electric  System,  registered  holding  com- 
panies, has  filed  an  application-declara- 
tion and  an  amendment  thereto  with 
tills  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6,  7,  and  12 
of  the  Act  and  Rules  50  and  62(b)  pro- 


mulgated thereimder  as  applicable  to  the 
following  proposed  transactions.  All  in- 
terested persons  are  referred  to  the  ap- 
plication-declaration, which  is  summar- 
ized below,  for  a  complete  statement  of 
the  proposed  transactions. 

Maine  Yankee  is  constructing  a  nu- 
clear-powered electric  generating  plant 
with  a  net  expected  capacity  of  approxi- 
mately 800  megawatts.  The  total  capital 
cost  of  the  plant,  excluding  the  cost  of 
the  initial  inventory  of  nuclear  fuel  of 
about  $26  million.  Ls  estimated  at  $224,- 
500,000.  Its  11  sponsor  companies  are 
committed  by  capital  fund  agreements 
and  power  contracts  to  pro\ide  Maine 
Yankee,  in  accordance  with  their  stock 
percentages,  the  capital  required  by 
Maine  Yankee,  and  to  purchase  a  like 
percentage  of  the  capacity  and  power 
output  of  the  Maine  Yankee  plant  on  a 
cost-of -service  basis,  wliich  Includes  an 
appropriate  return  on  theii"  investment. 

Maine  Yankee  presently  proposes  to 
issue  and  sell,  subject  to  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act,  $15  million  principal  amount  of 

first  mortgage  bonds. percent  Series 

C,  due  2002.  The  interest  rate  (which 
shall  be  a  multiple  of  one-eighth  of  or 
one-tenth  of  1  percent)  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  Maine  Yankee  (which  shall  be  not  less 
than  99  percent  and  not  more  than 
102.75  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com- 
petitive bidding.  The  bonds  will  be  issued 
under  the  provisions  of  the  first  mort- 
gage indenture  dated  as  of  November  1. 
1970,  between  Maine  Yankee  and  Old 
Colony  Trust  Co.,  as  trustee,  as  hereto- 
fore supplemented  and  as  to  be  further 
supplemented  by  a  supplemental  Inden- 
ture, which  includes  a  prohibition  until 
December  1,  1977.  against  refunding  the 
bonds  with  the  proceeds  of  funds  bor- 
rowed at  a  lower  effective  interest  cost. 
The  bonds  w  ill  be  secured  by  the  physical 
properties  of  Maine  Yankee  and  by  an 
assignment  to  the  Indenture  trustee  of  its 
interest  in  the  power  contracts  and  cap- 
ital funds  agreements  with  the  spon- 
sors, as  specified  in  the  indenture.  The 
indenture  further  provides  for  a  sink- 
ing fund.  suflQcient  to  retire  $525,000 
principal  amount  of  bonds  annually, 
commencing  on  May  1.  1974,  or  98  per- 
cent prior  to  maturity. 

Maine  Yankee  also  proposes  to  issue 
and  sell,  subject  to  the  competitive  bid- 
ding requirements  of  Rule  50  under  the 
Act,  150.000  shares  of  its  cumulative  pre- 
ferred stock, percent  series  (Sinking 

Fund) ,  par  value  $100  per  share.  The  di- 
vidend rate  of  the  preferred  stock  ( which 
shall  be  a  multiple  of  one  twenty-fifth  of 
1  percent)  and  the  price  to  be  paid  to 
Maine  Yankee  (which  shall  be  not  less 
than  $100  nor  more  than  $102.75  per 
share)  will  be  determined  by  competi- 
tive bidding.  The  terms  of  the  preferred 
stock  hiclude  a  prohibition  against  re- 
fimding  the  preferred  stock  prior  to  De- 
cember 1,  1977.  directly  or  indirectly, 
with  funds  derived  from  the  issue  of  debt 
securities  at  a  lower  effective  Interest  cost 
or  prefeiTed  stock  at  a  lower  effective 
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dividend  cost.  The  preferred  stock  will 
be  redeemable  at  par  plus  accrued  and 
mipald  dividends  pursuant  to  a  manda- 
tory sinking  fund  requiring  the  redemp- 
tion of  6,000  shares  of  preferred  stock 
annually  commencing  on  December  1, 
1977.  In  addition,  on  each  mandatory  re- 
demption date,  Maine  Yankee  will  have 
the  noncumulative  option  to  redeem  at 
the  same  price  not  more  than  6.000  addi- 
tional shares  of  preferred  stock. 

Sale  of  the  bonds  is  contingent  upon 
sale  of  the  preferred  stock,  but  sale  of 
tlie  preferred  stock  is  not  dependent 
upon  sale  of  the  bonds.  The  proceeds 
from  the  issue  and  sale  of  the  bonds  will 
be  deposited  with  the  trustee  in  a  con- 
struction fund,  as  provided  In  the  first 
mortgage  Indenture,  and  will  be  with- 
drawn to  meet  current  and  future  con- 
Btruction  costs.  Proceeds  from  the  Issue 
and  sale  of  preferred  stock  will  be  ap- 
plied towards  repayment  of  $5,600,000 
subordinated  notes  due  the  sponsors, 
bank  loans  presently  outstanding  in  the 
amount  of  $14,750,000,  and  for  other 
corporate  purposes. 

In  addition.  Maine  Yankee  proposes  to 
amend  its  articles  of  Incorporation  to 
provide  for  the  pro  rata  redemption  of 
common  stock  at  a  price  per  sliare  equal 
to  the  sum  of  the  aggregate  par  value 
of  the  common  stock  plus  capital  sur- 
plus divided  by  the  number  of  shares 
outstanding,  provided  that  after  such 
redemption,  common  stock  equity  is  not 
less  than  30  percent  of  total  capitaliza- 
tion and  the  number  of  common  shares 
outstanding  Is  not  less  than  5,000 
shares.  At  present,  50,000  shares  of  com- 
mon stock  are  outstanding. 

The  fees  and  expense  to  be  incurred 
In  connection  with  the  proposed  trans- 
actions will  be  filed  by  amendment.  It 
Is  stated  that  the  Maine  Public  Utilities 
Commission  has  jurisdiction  over  the 
proposed  transaction  and  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 29,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  appUcation-declara- 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
ser\'ed  personally  or  by  maU  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant-declarant  at  the 
above-stated  addre-is,  and  proof  of  serv- 
ice 'by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended  or  as  It  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule  23 
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of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.7»-20193  PUed  ll-22-72;8:48  am] 


(Pile  N06.  (81-121-1).  (1-6194)] 

MARATHON  INTERNATIONAL 
FINANCE  CO. 

Notice  of  Application  and  Opportunity 
for  Hearing 

November  15,  1972. 

Notice  is  hereby  given  that  MaJ-ath<«i 
International  Finance  Co..  Dakota  City, 
Neb.  68731  (applicant)  has  filed  an  ap- 
plication pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (Act),  for  a  finding  that  aa 
exemption  from  the  requirement  to  file 
Act  would  not  be  Inconsistent  with  the 
r^jorts  pursuant  to  section  13(a)  of  the 
public  Interest  or  tlie  protection  of  In- 
vestors. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  In  whole  or  in  part,  any 
issuer  or  class  of  Issuers  from  the  regis- 
tration, periodic  reporting,  and  proxy  so- 
hcitatlon  provisions  and  to  grant  exemp- 
tions from  the  Insider  reporting  and 
trading  provisions  of  the  Act  if  the  Com- 
miseion  finds,  by  reason  of  the  number  of 
public  investors,  amount  of  trading  in- 
terest in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  Issuer,  or 
otherwise,  that  such  exemption  Is  not 
inconsistent  with  the  public  Interest  or 
the  protection  of  investors. 

The  applicant's  application  states,  in 
part: 

1.  The  applicant,  a  Delaware  corpora- 
tion, is  a  wholly-owned  consolidated  sub- 
sidiary of  Marathon  Oil  Co.  (Marathon) , 
existing  for  the  principal  puipose  of  ob- 
taining and  fuiTiishing  funds  for  tlie 
foreign  operations  of  the  subsidiaries  of 
Marathon  and  other  companies  in  which 
Marathon  has  or  may  acquire  an  interest. 

2.  In  March  1966  applicant  issued  and 
sold  $25  million,  principal  amount,  of 
4''2  percent  Guaranteed  Sinking  Fund 
Debentures  due  1986  (Debentuics) .  Such 
Debentures  are,  and  since  August  1,  1967 
have  been,  convertible  into  common 
.shares  of  Marathon. 

3.  The  Debentures  were  and  continue 
to  be  listed  on  the  New  York  Stock  Ex- 
change and  such  securities  are  registered 
with  the  (Ztommisslon  xmder  section  12 
(b)  of  the  Act.  As  a  consequence  of  such 
registration,  applicant  Is  required  to  file 


periodic  reports  pursuant  to  section  13 
(a)  of  the  Act. 

4.  As  of  May  15,  1972  Debentures  ag- 
gregating, in  principal  amount,  $20,282,- 
000  (or  over  80  percent)  have  been  con- 
verted Into  643,697  conunon  shares  of 
Marathon.  The  total  principal  amount  of 
Debentures  thus  remaining  imconverted 
as  of  May  15,  1972  was  $4,718,000,  held 
by  a  maximum  of  4,718  Debentmehold- 
ers. 

5.  The  common  shares  of  Marathon 
into  wliich  the  Debentures  are  converti- 
ble are  listed  on  the  New  York,  Midwest, 
and  Pacific  Coast  Stock  Exchanges  and 
such  secuiities  are  registered  with  the 
(Commission  under  section  12(b)  of  the 
Act.  As  a  consequence  of  such  registra- 
tion, Marathon  is  required  to  file  peri- 
odic reports  pursuant  to  section  13(a)  of 
the  Act. 

6.  Since  1969  there  has  been  an  almost 
totsJ  absence  of  trading  activity  in  appli- 
cant's remaining  unconverted  Debentures 
on  the  New  York  Stock  Exchange. 

7.  The  Debenture  trxistee  reports  that 
as  at  June  5, 1972  none  of  the  Debentui-e- 
holders  had  filed  his  name  and  address 
with  the  trustee  for  the  purpose  of  re- 
ceiving siurunaries  of  reports  filed  by  a^)- 
plicant  with  the  Commission  pursuant  to 
section  13(a)  of  the  Act  or  had  sought 
to  inspect  any  of  the  reports,  all  of 
which  were  filed  with  the  trustee. 

8.  Accordingly,  the  applicant  believes 
that  In  view  of  the  facts  that  a  trading 
market  In  its  Debentures  is  unhkely  to 
become  suflQciently  significant;  that  De- 
bentureholders.  If  Interested  in  any  re- 
ports filed  pursuant  to  section  13  of  the 
Act  would  be  Interested  in  those  filed  by 
Marathon  and  not  those  filed  by  appli- 
cant; and  that  the  Debentureholders' 
disinterestedness  with  respect  to  reports 
filed  by  applicant  constitutes  clear  and 
convincing  evidence  that  such  reports 
are  irrelewant  to  such  persons,  that  ap- 
plicant should  not  continue  to  be  sub- 
jected to  the  not  insubstantial  burden  of 
complying  with  section  13(a)  of  the  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  oflBces  of  the  Commission  at 
500  North  Capitol  Street,  Washington, 
DC. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  December  11. 
1972,  may  submit  to  the  Commission  In 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dres.sed  to:  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street  NW.,  Washington,  DC  20549  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
Information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
Issues  of  fact  and  law  raised  by  the  appli- 
cation which  he  desires  to  controvert. 
At  any  time  after  said  date,  an  order 
granting  the  application  in  whole  or  in 
part  may  be  Issued  upon  request  or  upon 
the  Commission's  own  motion.  If  prior 
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to  said  date  no  submission  from  inter- 
ested persons  is  received,  the  Commis- 
sion may  thereafter  Issue  an  order 
granting  the  application  subject  to  the 
following  conditions: 

1.  That  applicant  file  with  the  Com- 
mission ciu-rent  reports  on  Form  &-K 
under  the  Securities  Exchange  Act  of 
1934  (Exchange  Act)  disclosing  any  ma- 
terial change  in  the  legal  rights  of  the 
holders  of  applicant's  4'2  percent  Guar- 
anteed Sinking  Fund  Debentures  Due 
1986  (debentures)  from  those  rights  re- 
cited in  the  application  presently  on  file 
with  the  Commission: 

2.  That  applicant  file  with  the  Com- 
mission reports  on  form  8-K  under  the 
Exchange  Act  disclosing  any  material 
change  in  the  trading  activity  In  the 
debentures  from  the  activity  recited  in 
the  application  presently  on  file  with  the 
Commission; 

3.  That  the  indenture  trustee  for  the 
debentures  may  apply  to  the  Commis- 
sion at  any  time  for  reconsideration  of 
the  12<^h)  exemption;  and 

4.  That  jurisdiction  to  reconsider  the 
exemption  be  reserved  to  the  Commis- 
sion in  the  event  of  any  material  change 
in  the  facts  recited  in  the  application 
presently  on  file  with  the  Commission  or 
In  the  event  that  changes  take  place  in 
the  Commission's  rules  and  regulations 
relating  to  disclosures  by  companies  sub- 
ject to  section  12(b)  under  the  Exchange 
Act. 

By  the  Commission. 

[sEALl  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-20194  Piled  11-22-72; 8: 48  ani] 


[70-5264] 

PENNSYLVANIA    POWER     CO.    AND 
OHIO  EDISON  CO. 

Notice  of  Proposed  issue  and  Sale  of 
Common  Stock  to  Holding  Com- 
pany and  Proposed  Increase  in  Au- 
thorized     Number      of      Common 

Shares 

November  16,  1972. 

Notice  is  hereby  given  that  Ohio 
Edison  Co.,  47  North  Main  Street,  Akron, 
OH  44308  (Ohio  Edison),  a  registered 
holding  company,  and  its  electric  utility 
subsidiary  company,  Pennsylvania  Power 
Co.  (Peimsylvania) ,  have  filed  an  appli- 
cation-declaration with  this  CommissicHi 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6(a)(2),  6(b),  9(a),  10,  and 
12(f)  of  the  Act  and  Rule  43  promul- 
gated thereimder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Pennsylvania  proposes  to  Issue  and  sell 
to  Ohio  Edison,  Its  sole  common  stock- 
holder, 170,000  additional  shares  of  its 
authorized  and  unissued  common  stock, 
par  value  $30  per  share,  and  Ohio  Edison 
proposes  to  acquire  these  shares  for  cash 
at  par,  or  for  a  total  consideration  of 


$5,100,000.  It  is  proposed  that  the  170.000 
shares  be  issued  and  sold  on  or  about 
December  15,  1972. 

Pennsylvania  further  proposes  to  In- 
crease its  authorized  number  of  shares 
of  common  stock  of  the  par  value  of  $30 
per  share  from  1,290,000  (all  of  which 
have  been  Issued)  to  1,800,000  shares. 
Pennsylvania  must  seek  the  consent  and 
approval  of  its  sole  voting  stockholder 
Ohio  Edison,  and  Ohio  Edison  proiX)ses 
to  give  such  consent  and  approval. 

The  proceeds  from  the  sale  of  the  com- 
mon stock  will  be  used  by  Pennsylvania 
to  construct  and  acquire  new  facilities, 
for  the  betterment  of  existing  facilities, 
and  to  reimburse  its  treasury  in  part  for 
moneys  expended  for  such  purpases. 
Pennsylvania  estimates  that  its  plant 
additions  for  1972  will  aggregate 
$26,678,699. 

It  Is  stated  that  the  Pennsylvania  Pub- 
lic Utility  Commission  h£is  jurisdiction 
over  the  proposed  Issue  and  sale  of  the 
common  stock  and  that  such  Commis- 
sion's order  will  be  supplied  by  amend- 
ment. It  Is  represented  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be  in- 
curred in  connection  with  the  issue  and 
sale  of  the  common  stock  are  estimated 
at  $4,750,  including  coimsel  fee  of  $2,500. 

Notice  Ls  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 5,  1972,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat- 
ter, stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law  raised  by  said  applica- 
tion-declaration which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  aCBdavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  imder  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-20195  PUed  11-22-72:8:48  am] 


[PUe  No.  500-1  ] 
ROOSEVELT  MARINA,  INC. 
Order  Suspending  Trading-w 

November  16, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  and  all  other  securi- 
ties of  Roosevelt  Marina,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  18,  1972,  through  Novem- 
ber 27, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PP.  Doc.72-20203  Filed  ll-22-72;8:49  am] 


[812-3298] 

RAUSCHER-PIERCE  SECURITIES  CORP. 
AND  TEXAS-SOUTHWESTERN  MU- 
NICIPAL BOND  FUND.  SERIES  1 
AND  SUBSEQUENT  SERIES 

Notice    of    Filing    of    Application    for 
Exemptions 

November  16,  1972. 

Notice  is  hereby  given  that  Texas- 
Southwestern  Mimicipal  Bond  Fund. 
Series  1  and  subsequent  Series,  400 
Travis  Park  West,  San  Antonio,  TX 
78205  (hereinafter  called  the  "Funds" 
or  "Applicants"),  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  unit  investment  trusts,  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  (i)  exempt- 
ing them  from  the  provisions  of  section 
14(a)  of  the  Act  insofar  as  such  provi- 
sions would  require  the  Sponsors  and 
underwriters  of  each  Fund  to  take  for 
their  own  account,  or  place  privately 
with  not  more  than  25  other  persons. 
$100,000  or  more  worth  of  Units  under 
investment  letters;  (ii)  exempting  them 
from  the  provisions  of  Rule  19b-l  imder 
the  Act  with  regard  to  distribution  of 
capital  gains  more  than  once  in  a  tax- 
able year;  and  (iii)  exempting  them 
during  the  initial  oCferlng  period  from 
that  portion  of  Rule  22c-l  which  re- 
quires that  net  assets  are  to  be  deter- 
mined as  of  the  time  of  the  close  of  trad- 
ing on  the  New  York  Stock  Exchange 
and  exempting  them  in  secondary  mar- 
ket trading  from  the  provisions  of  Rule 
22C-1  as  required  by  AppUcants'  pro- 
posed operations.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  Applicants'  representations  con- 
tained therein  which  are  summarized 
below. 

The  Applicants  consist  of  Texas- 
Southwestern  Municipal  Bond  Fund, 
Series  1  and  sulssequent  Series  of  Funds, 
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each  of  which  is  an  unmanagcd  Fund, 
with  a  portfoUo  consisting  of  municipal 
bonds.  Each  F\ind  is  created  under  New 
York  law  pursuant  to  a  trust  agreement 
(Trust  Agreement)  among  Rauscher 
Pierce  Securities  Corp.  and  Rowles, 
Winston  &  Co.,  Inc.  (collectively,  the 
•Sponsors").  United  States  Trust  Com- 
pany of  New  York  "the  "Trustee")  and 
Standard  &  Poors  Corp.  (the  "Evalua- 
tor") .  There  are  provisions  for  the  liqui- 
dation of  bonds  in  the  portfolio  upon 
the  occurrence  of  certain  credit  factors 
and  other  enumerated  events,  and  the 
number  of  Units  of  undivided  interest 
in  a  Series  may  not  be  Increased  after 
the  date  of  deposit.  The  Units  are  dis- 
tributed by  the  Sponsors  during  the  ini- 
tial offering  period  at  a  4  percent  sales 
charge  (equal  to  4.167  percent  of  the 
value  of  the  underlying  bonds) .  The  Ap- 
plicants seek  to  follow  the  policies  of  (i) 
making  no  private  placement  of  $100,- 
000  worth  of  securities,  (ii)  making 
monthly  distributions  to  Unitholders  of 
combined  principal  (representing  pro- 
ceeds from  the  disposition  of  bonds,  in- 
cluding capital  gains)  and  interest,  and 
(iii)  determining  net  assets  of  the 
Funds,  regardless  of  the  time  of  the 
close  of  trading  on  the  New  York  Stock 
Exchange,  (a)  during  the  initial  offer- 
ing period  as  of  3:30  p.m.,  effective  for 
all  transactions  during  the  preceding  24- 
hour  period  and  <b)  after  the  comple- 
tion of  the  initial  public  offering,  as  of 
3:30  p.m.  on  the  last  business  day  of 
each  week  effective  for  all  trades  during 
the  following  week. 

The  Sponsors  intend  that,  for  a  period 

of  at  least  16  months  from  the  time  of 

the  initial  public  offering  of  Units  of  the 

various  Series,  at  least  one  of  them  will 

maintain  a  market  for  such  Units  and 

continuously    offer    to    purchase    such 

Units  at  prices,  subject  to  change  at  any 

time,  which  are  based  upon  the  supply 

of  and  demand  for  Units,  but  which  in 

no  event  will  be  less  than  the  aggregate 

bid   side   evaluation  of   the   underlying 

bonds  in  the  various  Funds.  Such  market 

making    activities   would   cease   if    the 

Trust  Agreement  for  such  Fund  were 

terminated  or  the  right  of  redemption 

for    such    Fund    were    suspended.    The 

Sponsors  further  intend  to  resell  such 

Units  at  a  public  offering  price  computed 

in  the  same  manner  as  is  applicable  to 

sales  during  the  initial  public  offering 

period.  The  Sponsors  state  that  they  may 

discontinue  such  purchases  of  Units  in 

the  secondary  market  if  the  supply  of 

such  Units  should  exceed  demand,  or  for 

other  business  reasons.  During  the  initial 

offering  period  and  thereafter,  the  price 

offered  by  the  Sponsors  for  the  purchase 

of  a  Unit  must  be  an  amount  not  less 

than  the  redemption  price  of  such  Unit, 

which  is  based  on  the  aggregate  bid  side 

evaluation  of  the  underlying  bonds  on 

the  date  on  which  such  Unit  is  tendered 

for  redemption. 

Section   14(a) 

Section  14(a)  provides,  In  part,  that 
no  registered  investment  company  may 
make  a  public  offering  of  Its  eecurlties 


unless  fi)  such  company  has  a  net  worth 
of  at  least  $100,000  or  (ii)  provision  is 
made  in  connection  with  the  registra- 
tion of  such  securities  which  insures  that 
firm  agreements  will  have  been  made 
by  which  not  more  than  25  persons  will 
privately  purchase  securities  issued  by 
the  company  for  an  aggregate  amount 
which,  when  added  to  the  then  net  worth 
of  the  company.  If  any,  will  equal  at 
least  $100,000. 

The  apphcants  assert  that  section 
14(a)  of  the  Act  is  intended  to  limit  the 
formation  of  undercapitalized  invest- 
ment companies.  Applicants  state  that  it 
is  intended  that  each  Fund,  at  the  date 
of  deposit  and  before  any  Unit  is  offered 
to  the  public,  will  have  a  net  worth  far 
in  excess  of  $100,000,  that  the  Sponsors 
intend  to  sell  all  Units  to  the  public  at 
an  offering  price  disclosed  in  the  Pro- 
spectus, that  it  is  intended  that  a  sec- 
ondary market  for  the  Units  be  main- 
tained, as  descril)ed  above,  and  that 
interest  rates  and  other  applicable  in- 
formation concerning  the  underlying 
bonds  will  be  discussed  in  the  Prospectus. 

The  Sponsors  have  agi-eed  to  the  re- 
quested exemption  being  subject  to  the 
condition  that  the  Sponsors  and  any 
other  underwriters  or  dealers  participat- 
ing in  the  distribution  of  each  Fxmd  will 
refimd,  on  demand  and  without  deduc- 
tion, all  sales  chai-ges  paid  by  purchasers 
of  Units  in  the  initial  public  offeiing  if, 
within  90  days  from  the  time  that  the 
Registration  Statement  relating  to  such 
Fund  becomes  effective,  either  <  i )  the  net 
worth  of  such  Fund  shall  be  reduced  to 
less  than  $100,000  or  (ii)  such  Fund  shall 
have  been  terminated.  The  Sponsors 
have  further  agreed  to  instruct  the 
Trustee  on  the  date  of  deposit  of  each 
Fund  to  terminate  such  F\md  in  the 
manner  provided  in  the  Trust  Agreement 
and  distribute  the  a.ssets  of  the  Fund  to 
the  Unitholders  in  the  event  redemption 
by  the  Sponsors  of  un.sold  Units  results 
in  such  Fund  having  a  net  worth  of  less 
than  40  percent  of  the  principal  amount 
of  the  initial  portfolio. 

Rule   19b-l 

Rule  19b-l»b)  provides,  in  part,  that 
no  registered  investment  company  which 
is  not  a  "regulated  investment  company" 
as  defined  in  section  851  of  the  Internal 
Revenue  Code  shall  make  more  than  one 
distribution  of  long-term  capital  gains  in 
any  one  taxable  year. 

Applicants  seek  to  follow  the  course  of 
distributing  principal.  Including  any 
capital  gains,  and  interest  on  each  of  the 
Funds  to  Unitholders  each  month.  Ap- 
plicants state  that  distributions  of  prin- 
cipal constituting  capital  gains  to  Unit- 
holders are  anticipated  to  arise  in  the 
following  circumstances :  ( 1 )  If  an  issuer 
calls  or  redeems  an  issue  held  in  the 
portfolio  and  (2)  if  bonds  are  liquidated 
in  order  to  provide  funds  necessary  to 
meet  redemptions. 

Applicants  state  that  the  dangers 
against  which  Rule  19b-l  is  intended  to 
guard  will  not  exist  in  connection  with 
the  P\mds  since  neither  the  Funds  nor 
the    Sponsors    have    control    over    the 


events  which  could  trigger  capital  gain.s. 
The  Applicants  seek  to  make  a  combined 
distribution  of  principal,  including  capi- 
tal gains,  and  interest  each  month,  and 
state  that  any  capital  gains  in  such  dis- 
tribution will  be  clearly  indicated  as  such 
in  the  accompanying  report  by  the 
Trustee  to  Unitholders.  The  Applicants 
state  that  it  would  be  to  the  detriment 
of  Unitholders  if  the  Funds  were  forced 
to  withhold  moneys  constituting  capital 
gains  from  such  Unitholders  until  the 
end  of  the  year. 

Applicants  point  out  that  paragraph 
(b)  of  Rule  19b-l  provides  that  a  unit 
investment  trust  may  distribute  capital 
gains  dividends  received  from  a  regu- 
lated investment  company  within  a  rea- 
sonable time  after  receipt.  Applicants 
contend  that  the  purpose  behind  this 
provision  is  to  avoid  requiring  such 
trusts  to  accumulate  valid  distributions 
received  throughout  the  year  until  the 
yearend,  and  they  contend  that  their  sit- 
uation is  within  the  intended  objectives 
of  such  provision. 

Rule  22c-1 

Rule  22c-l  provides,  in  part,  that  re- 
deemable securities  of  registered  invest- 
ment companies  may  be  sold,  redeemed, 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  such  ex- 
change) which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Applicants  state  that  the  rule  has  two 
purposes:  (1)  To  eliminate  or  reduce 
any  dilution  of  the  value  of  outstanding 
redeemable  securities  of  registered  in- 
vestment companies  which  would  occur 
through  the  redemption  or  repurchase 
of  such  securities  at  a  price  above  their 
net  asset  value  or  the  sale  of  such  secu- 
rities at  a  price  based  on  a  previously 
established  net  asset  value  which  would 
permit  a  potential  investor  to  take  ad- 
vantage of  an  upswing  in  the  market  and 
the  accompanying  increase  in  the  net 
asset  value  of  the  securities;  and  (2)  to 
minimize  speculative  trading  practices 
In  the  securities  of  registered  investment 
companies. 

Applicants  state  that  transactions  in 
Units  of  the  Poinds  in  the  secondary 
market  cannot  dilute  the  value  of  out- 
standing securities  since  each  Fund  con- 
sists of  a  stable  portfolio  of  bonds  and 
each  Unit  represents  a  fractional  un- 
divided interest  in  that  portfolio.  By 
the  terms  of  the  Trust  Agreement  for 
each  Fund,  the  number  of  Units  may  not 
be  Increased,  and  therefore  the  Appli- 
cants state  that  the  price  at  which  Units 
are  sold  or  repurchased  does  not  affect 
the  value  of  either  the  underlying  bonds 
or  the  fractional  undivided  Interest  In 
those  bonds  which  is  represented  by  each 
outstanding  Unit.  Applicants  state  fur- 
ther that  the  only  Instance  in  which 
Fund  assets  are  Involved  in  a  secondary 
market  transaction  Is  upon  redemption 
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of  a  Unit,  and  in  the  case  of  redemption 
the  Funds  will  follow  the  practice  of 
daily  pricing  and  forward  pricing  set 
forth  in  Rule  22C-1. 

Applicants  further  assert  that  sec- 
ondary market  trading  in  the  Funds  is 
not  attractive  to  speculators.  They  state 
that  the  Funds  are  designed  for  investors 
who  desire  fixed  income,  as  reflected  in 
the  Prospectus.  Applicants  further  state 
that  it  might  be  possible  for  a  speculator 
to  recover  the  costs  of  approximating 
the  statistical  techniques  used  by  the 
Evaluator  in  evaluating  the  portfolio  of 
a  Fund  only  by  making  very  large  trades 
in  the  secondary  market.  Applicants 
state  that  they  anticipate  that  the  num- 
ber of  Units  available  In  the  secondary 
market  will  be  ver>'  limited. 

Applicants  state  that  the  application 
of  Rule  22c-l  to  the  FMnds.  causing  addi- 
tional evaluations  of  the  Funds  by  the 
independent  Evaluator  who  is  paid  for 
each  evaluation,  would  be  so  costly  as  to 
be  significantly  detrimental  to  the  inter- 
ests of  the  Unitholders,  particularly  In 
light  of  the  anticipated  low  volume  of 
secondary  market  activity. 

Applicants  state  that  "backv.-ard  pric- 
ing" is  nece.ssary  in  order  that  the  Spon- 
sors are  able  to  quote  a  price  at  which 
it  will  purchase  Units.  Trade  accom- 
plished at  a  price  to  be  determined  sev- 
eral days  in  the  future,  the  Applicants 
contend,  would  be  unsatisfactory  to  the 
Unitholders  as  well  as  to  the  Sponsors. 

Rule  22c-l,  in  addition,  requires  that 
net  asset  value  be  determined  as  of  the 
time  of  the  close  of  trading  at  the  New 
York  Stock  Exchange  (presently,  3:30 
p.m.,  ejs.t.).  The  Sponsors  state  that  It 
is  anticipated  that  many  of  the  bonds  In 
the  portfolios  of  the  various  Funds  will 
be  traded  either  exclusively  or  princi- 
pally in  the  over-the-counter  market, 
and  the  time  of  the  close  of  trading  on 
the  New  York  Stock  Exchange  is  there- 
fore not  necessarily  related  to  the  evalu- 
ation procedures  used  In  determining  net 
asset  value  of  the  Funds.  The  Sponsors 
state  also  that  the  Evaluator  has  indi- 
cated that  3:30  p.m.  Is  the  proper  time 
to  obtain  reliable  evaluations,  regardless 
of  the  time  of  the  close  of  trading  on  the 
New  York  Stock  Exchange,  Inc. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 7,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proot  of  such  serv- 


ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon  re- 
quest or  upon  the  Commis:;lon's  ov.-n  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  \vhether  a  hearing  Is  ordered, 
v.lll  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

rsEALl  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-20196  Piled  ll-22-72;8:48  am] 


I  File  No.  500-1] 

TRANS-EAST  AIR,  INC. 

Order  Suspending  Trading 

November  15.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  $0.50  par  value,  and  all  other 
securities  of  Trans-East  Air,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  16,  1972  through  November  25, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

I  PR  Doc  .72-20204  PUed  1 1  -22-72 ;  8 :  49  am  ] 


CONSTROCTION  INOUSTftY 
STABILIZATION  COMMITTEE 

WINDFALL   PROFITS 
Renegotiated   Construction   Contracts 

On  June  15,  1972,  the  Price  Commis- 
sion published  in  the  Federal  Register 
(37  P.R.  11870)  Its  regulations  concern- 
ing the  renegotiation  of  construction 
contracts  when  contractors  receive  wind- 
fall profits  resulting  from  deferred  wage 
Increase  disapprovals  by  the  Construc- 
tion Industry  Stabilization  Committee 
(6  CPR  300.58) . 


To  assist  interested  parties  in  carry- 
ing out  these  regulations,  a  list  of  the 
local  unions  by  area  which  have  had 
deferred  increases  disapproved  may  be 
inspected  or  reviewed  at  the  offices  of 
the  Construction  Industry  Stabili/'ation 
Committee,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  17th 
day  of  November  1972. 

John  T.  Dunlop, 
Chairman,  Construction  Industry 
Stabilisation  Committee. 
[PR  Doc.72-20233  Piled  ll-22-72;8:51  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

2-SEC.BUTYLAMINO-4-ETHYL- 
AMINO-6-METHOXY-S-TRIAZINE 

Notice  of  Reextension  of  Temporary 
Tolerance 

The  Ciba-Geigy  Corp.,  Ardsley,  N.Y. 
10502,  was  granted  a  temjxjrary  toler- 
ance for  combined  residues  of  the  her- 
bicide 2-sec-butylamino-4-ethylamino- 
6-methoxy-s-triazine  and  its  metabo- 
lites 2-sec-butylamino-4-amino-6-meth- 
oxy-s-triazlne,  2-amino-4-ethylamino- 
6-methoxy-s-triazine,  and  2,4-diamino- 
6-methoxy-s-triazine  in  or  on  the  raw 
agricultural  commodities  fresh  alfalfa 
and  alfalfa  hay  at  1  part  per  million  on 
June  16,  1970  (notice  was  published  in 
the  Federal  Register  of  June  23,  1970 
(35  F.R.  10237)).  The  temporary  toler- 
ance was  extended  October  8,  1971 
(notice  was  published  in  the  Federal 
Register  of  October  16.  1971  (36  F.R. 
20187)). 

The  firm  has  requested  a  1-year  re- 
extension  to  obtain  additional  experi- 
mental data.  It  is  concluded  that  such 
reextension  will  protect  the  public 
health.  A  condition  imder  which  this 
temporary  tolerance  is  re-extended  is 
that  the  herbicide  will  be  used  in  accord- 
ance with  the  temporary  permit  which  is 
being  Issued  concurrently  £uad  which 
provides  for  distribution  imder  the  Clba- 
Gelgy  Corp.  name. 

This  temporary  tolerance  expires 
June  16.  1973. 

This  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(j) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36P.R.  9038). 

Dated;  November  16, 1972. 

Edwin  L.  Johnson, 
Acting    Deputy    Assistant    Ad- 
ministrator    /or     Pesticides 
Programs. 

[FRDoc.72-20178  PUed  ll-32-72;8:46  am] 
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CHEVRON   CHEMICAL  CO. 

Notice  of  Establishment  of  Temporary 
Tolerances 

Chevron  Chemical  Co.,  940  Hensley 
Street.  Richmond,  CA  94801,  submitted 
a  petition  (PP  2F1248)  requesting  estab- 
lishment of  temporary  tolerances  for 
combined  residues  of  the  insecticide 
0,5-dimethyl  acetylphosphoramidothio- 
ate  and  its  metabolite  O.S-dimethyl 
phasphoramidothioate  in  or  on  the  raw 
agricultural  commodities  broccoli  at  15 
parts  per  million,  head  lettuce  at  10  parts 
per  million,  tomatoes  at  5  parts  per  mil- 
lion, and  potatoes  at  0.5  part  per  million. 

It  has  been  determined  that  these 
temporary  tolerances  are  safe  and  will 
protect  the  public  health.  They  are  there- 
fore established  as  requested  on  condi- 
tion that  the  insecticide  be  used  in 
accordance  with  the  temporary  permit 
being  Issued  concurrently  by  the  En- 
vironmental Protection  Agency  and 
which  provides  for  distribution  under 
the  Chevron  Chemical  Co.  name. 

These  temporary  tolerances  expire 
November  16. 1973. 

This  action  is  being  taken  pursuant  to 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j).  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038). 

Dated:  November  16, 1972. 

Edwin  L.  Johnsok. 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 
(FR  DOC72-20177  Filed  ll-22-72;8:46  am] 


CIBA-GEIGY  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(D),  notice  Is  given  that  a  petition  (PP 
3P1323)  has  been  filed  by  Ciba-Geigy 
Corp.,  Ardsley,  N.Y.  10502.  proposing 
establishment  of  tolerances  (40  CFR 
Part  180)  for  residues  of  the  insecticide 
0,0-dimethyl  phosphorodithioate,  S- 
ester  with  4-(mercaptomethyl)-2-me- 
thoxy-A*-l,3,4-thiadiazolln-5-one  in  or 
on  the  raw  agricultural  commodities 
potatoes  and  tomatoes  at  0.1  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  Is  a  gas-liquid  chromato- 
graphic procedure  \ising  flame  photo- 
metric detectors  for  either  phosphoroas 
or  sulfur. 

Dated:  November  16, 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator for  Pesticides   PrO" 
grams. 
IFR  Doc.7a-20176  Filed  11-22-72.8:46  ami 


INTERSTATE  COMMERCE 

COMMiSSiON 

(Notice  165] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Di- 
vision 3  of  the  Commission  pursuant  to 
sections  212(b),  206(a).  211.  312ib).  and 
410(g)  of  the  Interstate  Commerce  Act. 
and  rules  and  regulations  prescribed 
thereunder  (49  CFR  Part  1132',  appear 
below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
general  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73697.  By  order  entered 
November  11.  1972.  Division  3,  acting  as 
an  Appellate  Division,  approved  the 
transfer  to  C  &  R  Transfer  Co.,  Sioux 
Falls,  S.  Dak.,  of  the  operating  rights 
set  forth  in  permit  No.  MC-124576 
(Sub-No.  6).  issued  May  21,  1968,  to 
Williams  Transportation.  Inc.,  Belle 
Fourche.  S.  Dak.,  authorizing  the  trans- 
portation of:  Posts,  poles,  pilings,  and 
lumber,  from  points  In  LawTence 
County,  S.  Dak.,  and  Ciook  County.  Wyo.. 
to  points  in  Iowa,  Mirmesota,  Colorado, 
Montana.  Nebraska  North  Dakota,  South 
Dakota,  and  Wyoming,  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contiact,  or  con- 
tracts, with  Whitewood  Post  and  Pole 
Co.,  Whitewood,  S.  Dak.  Dual  operations 
authorized.  James  R.  Becker,  412  West 
Ninth  Street,  Sioux  Falls,  SD  57104,  at- 
torney for  applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72  20217  Filed  11-22-72:8:60  am] 


ment  resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any 
Interested  person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. I»ursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  In  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
In  their  petitions  with  particularity. 

No.  MC-FC-73696.  By  order  of  Novem- 
ber 3,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Aaron  Smith 
Trucking  Co.,  Inc.,  Dudley.  N.C.,  of  certif- 
icate No.  MC-126139  issued  March  9, 
1965,  to  Vernon  S.  Aycock,  doing  business 
as  Aycock  Truck  Line,  Fremont,  N.C.. 
authorizing  the  transportation  of  fertil- 
izer in  bags,  from  Norfolk,  Va.,  to  points 
in  WajTie  and  Wilson  Covmties,  N.C. 
William  A.  Dees,  Jr.,  105  South  John 
Street,  Post  Office  Box  12,  Goldsboro,  NC 
27530,  attorney  for  applicants. 

No.  MC-FC-73746.  By  order  entered 
November  12,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Abrams 
Hardware,  Inc..  Kendrlck,  Idaho,  of  the 
operating  rights  set  forth  In  certificate 
No.  MC-93518,  issued  March  11,  1941.  to 
Walter  E.  Brocke.  doing  business  as  Ken- 
drick-Lewlston  Auto  Freight,  Kendrlck. 
Idaho,  authorizing  the  transportation  of: 
General  commodities,  except  commodi- 
ties of  excessive  value,  those  requiring 
refrigeration,  petroleum  products.  In 
bulk,  articles  wliich  exceed  the  capacity 
of  equipment,  and  commodities  contami- 
nating to  other  lading,  over  a  regular 
route,  between  Clarkston.  Wash.,  and 
Kendrick.  Idaho,  serving  all  Intermediate 
points,  and  off-route  points  within  15 
miles  of  Kendrick.  Dennis  Paul  Abrams. 
Post  Office  Box  D.  Kendrlck.  ID  83537, 
representative  for  applicants. 


[Notice  166] 

MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  reg\Ua- 
tlons  prescribed  thereunder  (49  CFR 
Part  1132) ,  appear  t>elow: 

Each  application  (except  a.s  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  appUcanta 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  envlron- 


(seal] 


Robert  L.  Oswald. 

Secretary. 


jFR  Doc.72-20218  Filed  11-22-72:8:50  ftm) 


[Notice  155] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  17,  1972. 
The  following  are  notices  of  filing  of 
applications'   for  temporary   authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  irnder  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
CFR   1131),   published   in   the   Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,   1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One    copy    of    such    protests    must    be 
served  on  the  applicant,  or  Its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
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and  will  offer,   and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  74321  (Sub-No.  61  TA).  filed 
October  31.  1972.  AppUcant:  B.  F. 
WALKER.  INC..  650  17th  Street.  Denver, 
CO  80202.  Applicant's  representative: 
J.  Marshall  Forsyth  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cooling 
towers  and  fluid  coolers,  which  because  of 
size  or  weight,  require  the  use  of  special 
equipment,  and  cooling  towers,  fluid  cool- 
ers and  accessories  for  cooling  towers  and 
fluid  coolers  which  do  not  require  the  use 
of  special  equipment,  when  moving  in  the 
same  vehicle  with  cooling  towers  and 
fluid  coolers  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment, from  the  plantsite  of  the  Marley 
Co.  at  or  near  Louisville,  Ky.,  to  points  In 
Alabama,  Arkansas.  Arizona,  California, 
Colorado,  Florida,  Georgia.  Idaho.  Illi- 
nois, Iowa.  Kansas,  Louisiana,  Minne- 
sota, Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Carolina,  North  Dakota,  Oklahoma, 
Oregon,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Washington, 
Wisconsin,  and  Wyoming,  for  180  days. 
Supporting  shipper:  The  Marley  Co., 
Mission,  Kans.  Send  protests  to:  District 
Supervisor  Roger  L.  Buchanan,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2022  Federal  Building,  1961 
Stout  Street,  Denver,  CO  80202. 

No.  MC  103993  (Sub-No.  738  TA) ,  filed 
October  31.  1972.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sanl  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings  and  sections  of 
buildings,  on  undercarriages,  from  points 
in  Wake  County,  N.C,  to  points  In  Mary- 
land, for  180  days.  Supporting  shipper: 
Globe  Industries,  Inc.,  Route  No.  1, 
Box  535A,  Morrisvllle  (Raleigh),  N.C. 
27500.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  345 
West  Wayne  Street,  Room  204,  Fort 
Wayne,  IN  46802. 

No.  MC  107496  (Sub-No.  866  TA).  filed 
November  3.  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Post  Office  Box  855, 
50304,  Des  Moines,  lA  50309.  Applicant's 
representative:  E.  Check  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  tbe 
human  environment  resulting  from  t^proval 
of  its  application. 


over  Irregular  routes,  transporting: 
Liquid  feed  supplements,  in  bulk,  in  tank 
vehicles,  from  the  Pro-Flo,  Inc.,  plantsite 
near  Cameron,  ni.,  to  points  in  Iowa,  for 
150  days.  Supporting  shipper:  Pro-Flo, 
Inc.  Rural  Route  2,  Cameron.  111.  61432. 
Send  protests  to:  Herbert  W.  Allen, 
Transportation  Specialist,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  110988  (Sub-No.  288  TA),  filed 
November  3,  1972.  Applicant:  SCHNEI- 
DER TANK  LINES,  INC.,  200  West  Cecil 
Street,  Neenah,  WI  54956.  Applicant's 
representative:  David  A.  Petersen  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foundry  sand  additives,  in  bulk,  in 
hopper-type  vehicles,  from  Albion,  Mich., 
to  points  in  Illinois  and  Wisconsin,  for 
180  days.  Supporting  shipper:  American 
Colloid  Co.,  5100  Suffleld  Court,  Skokie, 
IL  60076  (Robert  N.  Garity).  Send  pro- 
tests to:  District  Supervisor  John  E. 
Ryden.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  117940  (Sub-No.  82  TA).  filed 
October  31,  1972.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  Post  Office  Box 
104.  Maple  Plain.  MN  55359.  Applicant's 
representative:  Donald  L.  Stem.  530 
Univac  Building,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
ccrrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
and  accessories  and  commodities  used 
in  the  operations  of  department  stores, 
from  the  facilities  of  Holly  Stores,  Inc., 
located  In  North  Bergen,  N.J.,  to  Allen- 
town,  Altoona,  New  Kensington,  and 
Rochester,  Pa..  Austlntown  and  Highland 
Heights,  Ohio;  Elkhart,  Fort  Wayne, 
Hammond,  and  Mlshawaka,  Ind.,  Aim 
Arbor,  Detroit  (and  points  In  its  com- 
mercial zone),  Flint,  Livonia,  Monroe, 
Pontiac,  and  Westland,  Mich.,  Chicago 
(and  points  in  its  commerical  zone), 
Downers  Grove,  Elgin,  Joliet,  and  Kan- 
kakee, HI.,  Cedar  Rapids,  Des  Moines,  and 
Iowa  City,  Iowa;  Lincoln  and  Omaha, 
Nebr.,  Colorado  Springs,  Denver  (and 
points  In  Its  commercial  zone) ,  Fort  Col- 
lins. Greeley,  and  Pueblo.  Colo..  Albu- 
querque. N.  Mex..  Phoenix  and  Scottsdale. 
Ariz..  Bakersfield.  Escondldo,  Lancaster, 
Los  Angeles  (and  points  in  its  commercial 
zone),  Oxnard,  Riverside,  and  San  Fran- 
cisco, Calif.,  service  is  restricted  to  traf- 
fic originating  at  the  named  facilities, 
and  is  further  restricted  against  service 
to  any  facilities  owned  or  used  by  Min- 
nesota Mining  and  Manufacturing  Co., 
General  Floor  Covering  Co.,  or  Minnesota 
Tile  Supply  Co.,  for  180  days.  Supporting 
shipper:  Holly  Stores,  Inc.,  7373  Westside 
Avenue,  North  Bergen,  NJ  07047.  Send 
protests  to:  A.  N.  Spath,  I>istrict  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 


No.  MC  119160  (Sub-No.  6  TA),  filed 
November  7.  1972.  Applicant:  H.  E. 
SPANN  AND  COMPANY,  INC.,  Post 
Office  Box  1111.  Highway  49E.  Mount 
Pleasant.  TX  75455,  Applicant's  repre- 
sentative: Paul  D.  Angenend.  Post  Office 
Box  2207.  Austin,  TX  78767.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ferro  alloys,  in  bulk,  in 
dump  trucks  or  trailers  with  dump  bod- 
ies, from  Pine  Bluff,  Ark.,  to  Lone  Star, 
Tex.,  for  180  days.  Note:  Applicant  does 
not  intend  to  tack  authority.  Supporting 
shipper:  "Htan  Industrial  Corp.,  777 
Third  Avenue,  New  York.  NY  10017.  Send 
protests  to:  District  Supervisor  E.  K. 
Willis.  Jr..  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1100 
Commerce  Street,  Room  13C12,  Dallas 
TX  75202. 

No.  MC  123993  (Sub-No.  24  TA),  filed 
November  2,  1972.  AppUcant:  FOGLE- 
MAN  TRUCK  LINE,  INC..  Post  Office 
Drawer  1504.  Crowley,  LA  70526.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbon  black,  in 
railroad  owned  trailers,  ha\ang  subse- 
quent movement  by  rail,  from  Sterling- 
ton,  La.,  to  Meridian,  Miss.,  return  empty 
trailers,  from  Meridian,  Miss.,  to  Ster- 
llngton.  La.,  for  180  days.  Supporting 
shipper:  R.  T.  Vanderbllt  Co.,  Inc.,  230 
Park  Avenue,  New  York,  NY  10017.  Send 
protests  to:  Paul  D.  Collins,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. T-9038  Federal  Building,  701 
Lozola  Avenue,  New  Orleans,  LA  70113. 

No.  MC  125521  (Sub-No.  22  TA).  fUed 
October  31,  1972.  AppUcant:  FUNK 
MOTOR  TRANSPORTATION.  INC.. 
Box  75.  Bridge  Street.  Grand  Rapids, 
OH  43522.  AppUcant 's  representative: 
Arthur  R.  Cline.  420  Security  Building. 
Toledo.  Ohio  43604.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Newport,  Ky., 
and  EvansviUe,  Ind.,  to  Port  CUnton. 
Ohio;  BowUng  Green,  Ohio,  and  points 
within  three  (3)  miles  thereof;  Tiffin, 
Ohio;  Fostoria.  Ohio,  and  points  within 
four  (4)  miles  thereof;  and  empty  con- 
tainers or  such  other  iTicidental  facili- 
ties used  in  transporting  the  above  com- 
modities from  BowUng  Green.  Ohio,  and 
points  within  three  (3)  miles  thereof; 
Port  Clinton.  Ohio;  Tiffin,  Ohio:  and 
Fostoria,  Ohio  and  points  within  four 
(4)  miles  thereof,  to  Newport.  Ky..  and 
EvansvUle.  Ind.,  for  150  days.  Support- 
ing shippers:  Heineman  Beverages,  Inc., 
an  Ohio  corporation,  301  West  Second 
Street,  Port  Clinton,  OH  43452;  Bowl- 
ing Green  Beverage,  Inc.,  an  Ohio 
corporation,  Nlms  Road  at  North  Dixie 
Highway,  Bowling  Green,  Ohio  43402; 
The  Tiffin  Beverage  Co.,  an  Ohio  corpo- 
ration, 114  Miami  Street,  Tiffin,  OH 
44883;  Hanson  Distributing  Co.,  doing 
business  as  Beerco.  an  Ohio  corporation. 
State  Route  12  West.  Rural  Route  2. 
Washington  Township.  Post  Office  Box 
590.  Fostoria.  OH  44830.  Send  protests 
to:  Keith  D.  Warner.  District  Super- 
visor, Interstate  Commerce  Commission, 
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Bureau  of  Operations,  313  Federal  Office 
Building.  234  Summit  Street,  Toledo. 
OH  43604. 

No.  MC  125855  (Sub-No.  1  TA) .  filed 
November  2.  1972.  AppUcant:  WALTER 
V.  COVERT.  2444  PatUe.  Wichita,  KS 
67216.  Applicant's  representative:  John 
E.  Jandera.  641  Harrison,  Topeka.  KS 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mill 
feeds,  from  Wichita,  Kans.,  to  points  in 
Newton.  Barry.  Stone,  Lawrence,  Mc- 
Donald, and  Taney  Counties,  Mo.,  Ben- 
ton, Washington.  Madison,  Crawford, 
Carroll.  Newton,  Sebastian,  Boone,  and 
Logan  Counties,  Ark.,  Ottawa,  Delaware. 
Adair,  and  Tulsa  Counties.  Okla.,  for  180 
days.  Supporting  shipper:  Wichita  Flour 
Mills.  Inc..  701  East  17th  Street,  Wichita, 
KS  67214.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
501  Petroleum  Building,  Wichita,  Kans. 
67202. 

No.  MC  126889  (Sub-No.  59  TA>.  filed 
November  1,   1972.  AppUcant:   USHER 
TRANSPORT,    INC.,    3925    Old   Benton 
Road.  Post  Office  Box  3051,  Paducah,  KY 
42001.  Applicant's  representative:  George 
M  Catlett,  Siute  703-706  McClure  Build- 
ing.   Frankfort.    Ky.    40601.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  velilcle,  over  irregular  routes, 
transporting:  Lubricating  oils,  industrial 
and  technical  oils,  greases,  wax,  char- 
coal lighter,  and  lighter  fluids,  in  drums 
and  packages  and  empty  barrels  on  re- 
turn, from  the  plantslte  of  City  Service 
Co.,  packaging  plant,  Cicero,  Dl.,  to  Ash- 
land, Bardstown.  Barlow.  Benton.  Berea. 
Bowling   Oreen.    Cadiz,    Campbellsville, 
CarroUton,  Central  City.  Danville,  Eliza- 
bethtown.  Eminence,  Frankfort,  Frank- 
lin. Glasgow,  Hartford.  Hawesville,  Hop- 
kinsville,  Irvington.  Leitchfield,  Lexing- 
ton,   Madlsonville.    Marion.    Maysville, 
Morganfield.  Mt.  Sterling,  Munfordville. 
Murray.  Olive  Hill.  Owensboro,  Paducah, 
Princeton,    Russellville,    and    Williams- 
town,  Ky.,  Alamo,  Dyersburg,  Hunting- 
don, and  Martin,  Tenn.,  for  180  days. 
Supporting  shipper:  Gulf  Oil  Co.,  U.S, 
Post  Office  Box  7245,  Station  C,  Atlanta, 
GA  30309.  Send  protests  to:   Floyd  A. 
Johnson,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 933  Federal  Office  Building,  167 
North  Main  Street,  Memphis,  TN  38103. 

No.  MC  127450  (Sub-No.  8  TA> .  filed 
November    2,    1972.    AppUcant:    T.    G. 
GAFILAND,   doing  business  as  B  &  W 
FREIGHT  LINES,  200  North  Buchanan 
Street,  Post  Office  Box  2884.  79105.  Ama- 
rillo,  TX  79107.  AppUcant's  representa- 
tive: T.  G.  Garland   (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular   routes,    transporting:    General 
commodities,  except  household  goods  as 
defined  by  the  Commission,  those  of  im- 
usual  vaJue,  classes  A  and  B  explosives, 
and  those  requiring  special  equipment, 
between  Amarillo,  Tex.,  and  Oklahoma 
City,   Okla.,   via  the  foUowlng   routes: 
From  Amarillo,  Tex.,  via  U.S.  Highway 
287  to  Hedley,  Tex.,  thence  Texas  High- 
way 203  to  the  Oklahoma  State  line; 


NOTICES 

thence  Oklahoma  Highway  9  to  Chicka- 
sha,  Okla.,  thence  the  H.  E.  BaUey  Turn- 
pike to  Oklahoma  City,  Okla.,  and  re- 
turn over  the  same  route,  serving  the 
termini  and  points  on  the  route  from  the 
Texas-Oklahoma  State  Une  to  Chicka- 
sha,    Okla..    and   serving   the   off-route 
points  as   described  by  the  following: 
Points  in  Oklahoma  bound  by  Oklahoma 
Highway  9  on  the  north.  U.S.  Highway 
81  on  the  east,  and  the  Oklahoma-Texas 
State  line  on  the  south  and  west,  exclud- 
ing points  in  the  area  authorized  in  Cer- 
tificate MC-127450  Sub  6,  viz:  All  points 
on  U.S.   Highway  62  from  the  Texas- 
OkJalioma  State  line  on  the  west  to  and 
including  Lawton,  Okla.,  and  the  off- 
route  points  of  Frederick,  Mangum,  and 
Tipton.  Restriction:  Restricted  against 
liandling  any  traffic  between  Oklahoma 
City  on  the  one  hand,  and  any  other 
points  in  Oklahoma  on  the  other,  for  180 
days.  Note:  AppUcant  states  It  will  inter- 
line with  other  carriers  at  Amaiillo.  Tex., 
and  Oklahoma  City.  Okla..  and  tack  with 
MC  127450.  Sub  6.  Supported  by:  There 
are  approximately  20  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  In  Washington, 
D.C..  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  be- 
low. Send  protests  to:  Haskell  E.  Ballard. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
H-4395    Herring    Plaza,    Amarillo,    TX 
79101. 
By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-20216  PUed  ll-22-72;8:50  am] 


[Notice  1671 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

November  20,  1972. 

Application  fUed  for  temporary  au- 
thority tmder  section  210a(b)  In  con- 
nection with  transfer  application  under 
section  212(b)  and  transfer  rules,  49 
CFR  Part  1132: 

No.  MC-PC-74084.  By  appUcation  filed 
November  14,  1972,  NEBRASKA-IOWA 
XPRESS.  INC.,  3219  Nebraska  Avenue, 
CouncU  Bluffs,  lA  51501.  seeks  tempo- 
rary authority  to  lease  the  operating 
rights  of  JOHNNIE  O.  ROBERSON. 
VaUey  Falls,  Kans.  66088,  under  sectlCHi 
210a(b).  The  transfer  to  NEBRASKA- 
IOWA  XPRESS,  INC.,  of  the  operating 
rights  of  JOHNNIE  O.  ROBERSON  Is 
presently  pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20219  FUeU  ll-22-72;8;50  am] 


|S.O.  994;  ICC  Order  77] 

ERIE  LACKAWANNA  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple. 

agent,   the   Erie   Lackawarma   Railway 


Co.,  Thomas  F.  Patton  and  Ralph  S. 
Tyler.  Jr..  trustees.  Is  unable  to  trans- 
port traffic  over  Its  Une  to  and  from 
Watkins  Glen,  N.Y..  and  to  Interchange 
traffic  at  Elmira,  N.Y.,  with  the  Penn 
Central  Transportation  Co..  George  P. 
Baker,  Richard  C.  Bond,  Jervis  Langdon, 
Jr..  and  Willard  Wlrtz.  trustees,  because 
of  track  damage  caused  by  flooding. 
It  is  ordered.  That: 

(a)  The  Erie  Lackawanna  RaUway 
Co.,  Thomas  F.  Patton  and  Ralph  S. 
Tyler,  Jr..  trustees,  being  imable  to 
transport  traffic  over  its  line  to  and 
from  Watkins  Glen,  N.Y.,  and  to  inter- 
change traffic  at  Elmira.  N.Y.,  with  the 
Penn  Central  Transportation  Co.. 
George  P.  Baker.  Richard  C.  Bond. 
Jervis  Langdon.  Jr..  and  WUlard  Wirtz, 
trustees,  because  of  track  damage 
caused  by  flooding,  that  carrier  is  hereby 
authorized  to  reroute  or  divert  such  traf- 
fic via  any  available  route  to  expedite 
the  movement.  The  billing  covering  aU 
such  cars  rerouted  shall  carry  a  refer- 
ence to  this  order  as  authority  for  the 
rerouting. 

(b)  C(Micurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shaU  receive  the  concurrence  of  other 
raUroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  at  diverted 
and  shaU  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  Is  deemed  to  be  due  to 
carrier  disabiUty,  the  rates  appUcable  to 
traffic  diverted  or  rerouted  by  said 
agent  shaU  be  the  rates  which  were  ap- 
pUcable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  In  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation appUcable  to  said  traffic.  EHvisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  caniei-s;  or 
upon  the  failure  of  the  carriers  to  so 
agree,  said  divisions  shall  be  those  here- 
after fixed  by  the  Commission  In  accord- 
ance with  pertinent  authority  conferred 
upon  It  by  the  Interstate  Commerce  Act. 

(f  >  Effective  date.  This  order  shaU  be- 
come effective  at  12:01  a.m.,  November 
16, 1972. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m,  January  31.  1973. 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  tliis  order 
shaU  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Une  Railroad 
Association:  and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 


FEDERAL  REGISTER,  VOL   37,  NO.   227— THURSDAY,   NOVEMBER  23,    1972 


NOTICES 


24933 


Issued  at  Washington.  D.C.,  November 
16,  1972. 

Interstate  Commerce 
Commission 
[SEAL]  Lewis  R.  Teeple, 

Agent. 

|FR  Doc.72-20221  Piled  11-22-72:8:50  ain] 


[Sec.  5a  Application  61,  Amdt.  2] 

WATIONAL  CLASSIFICATION 
COMMITTEE— AGREEMENT 

Application  for  Approval   of 
Amendments;   Correction 

November  16.  1972. 
The  above-entitled  notice  of  applica- 
tion for  approval  of  amendments  dated 
August  9,  1972.  published  in  the  Federal 
Register  on  November  8,  1972  (37  F.R. 
23769),  Incorrectly  showed  the  amend- 
ment number  as  Amendment  No.  22  in- 
stead of  the  correct  number,  Amendment 
No.  2. 

By  tlie  CommissicMi. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  DOC72-20220  Piled  11-22-72:8:50  am) 


[Notice  951 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

November  17,  1972, 

Tlie  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27.  1972)  states  that  there  wlU  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application),  are  governed 
by  special  Rule  1100.247'  of  the  Commis- 
sion's general  rules  of  practice  (49  CFR. 
as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966,  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after 
date  of  notice  of  fiUng  of  the  appUcation 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detaUed  statement  of 
Protestant's  Interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 


•  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton, D.C.  20428. 


shall  specify  with  particulsu-ity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  aUegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  ( 1 )  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shaU,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no- 
tify the  Commission  in  writing  (1)  that 
it  Ls  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  faUure  In  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  proceslsng  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedui-es)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
Issue  of  May  3. 1966.  This  assignment  wiU 
be  by  Commission  order  which  wiU  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  this  pubUcation  except 
for  good  cause  shown,  and  restrictive 
amendments  wiU  not  be  entertained  fol- 
lowing publication  In  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  1872  (Sub-No.  79) .  filed  Octo- 
ber 6.  1972.  Applicant:  ASHWORTH 
TRANSFER.  INC.,  1526  South  600  West, 
Salt  Lake  City,  UT.  Applicant's  repre- 
sentative: Keith  E.  Taylor,  520  Keams 
BuUding.  Salt  Lake  City,  Utah.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, in  cargo  containers  and  cargo  vans; 
and  empty  cargo  containers  and  cargo 
vans,  between  aU  points  In  the  United 
States  (including  Ala<;ka  but  excluding 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Los  Angeles  or  San  Fran- 
cisco, Calif.,  or  Washington,  D.C. 

No.  MC  2202  (Sub-No.  418) ,  filed  Octo- 
ber 5,  1972.  Applicant:  ROADWAY  EX- 
PRESS, INC..  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicants  representative:  James  W. 
Conner  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities In  bulk,  and  those  requiring  spe- 


cial equipment),  serving  Grand  Haven, 
Mich.,  as  an  off-route  point  in  connec- 
tion with  applicant's  present  authority 
between  Grand  Rapids  and  Muskegon, 
Mich.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lansing 
or  Detroit,  Mich.,  or  Washington,  D.C. 

No.  MC  5326  (Sub-No.  14).  filed  Oc- 
tober 13,  1972.  Applicant:  WILSON  B. 
DILL.  CARL  M.  DILL.  SR..  and 
ARTHUR  B.  DILL,  a  partnership,  doing 
basiness  as,  DILL  BROS.  COMPANY. 
Galena,  Md.  21635.  Applicant's  represen- 
tative: Chester  A.  Zyblut.  1522  K  Street 
NW.,  Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed, 
from  Delmar,  Del.,  to  points  In  Cecil, 
Kent,  Queen  Annes,  Talbot,  and  Caroline 
Counties.  Md.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority. 

No.  MC  8472  (Sub-No.  2),  fUed  Sep- 
tember 22.  1972.  Applicant:  SOUTH 
END  CARTAGE.  INC.,  4222  South  Knox 
Street,  Chicago,  IL.  Applicant's  repre- 
sentative: PhUip  A.  Lee,  33  North  Dear- 
born, Suite  1801,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  coconuts, 
and  pineapples,  from  Chicago,  ni..  to 
points  in  Indiana.  Michigan,  Wisconsin. 
nUnols,  Minnesota,  and  Iowa,  restricted 
to  the  transportation  of  traffic  moving 
in  chassis  mounted  containers  and  re- 
stricted to  the  transportation  of  traffic 
having  an  immediate  prior  or  subsequent 
movement  by  raU.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  HI. 

No.  MC  11207  (Sub-No.  320).  filed  Oc- 
tober 13,  1972.  Applicant:  DEATON, 
INC.,  317  Avenue  West.  Post  Office  Box 
938.  Birmingham,  AL  35201.  AppUcant's 
representative:  A.  AlvLs  Layne.  915 
Pennsylvania  Building.  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  materials,  gypsum  and  gyp- 
sum products,  composition  board,  in- 
sulating material,  urethane  and  urethane 
products  and  related  materials,  supplies 
and  accessories  incidental  thereto  (ex- 
cept commodities  in  bulk),  fit>m  the 
plantsite  and  warehouse  facilities  of  tlie 
Celotex  Corp.  located  at  Memphis.  Term., 
to  points  in  Alabama.  Arkansas.  Florida, 
Georgia.  Kentucky,  Louisiana.  Mississip- 
pi, North  CaroUna,  and  South  Carolina. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wasliington,  D.C,  or  Tampa, 
Fla. 

No.  MC  41404  (Sub-No.  108).  filed 
September  12,  1972.  Applicant:  ARGO- 
COLLIER  TRUCK  LINES  CORPORA- 
TION, Post  Office  Box  440,  Fulton  High- 
way,    Martin,     TN     38237.    Applicant'tf 
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representative:  Tom  D.  Copeland  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  cormnon  currier,  by  motor 
vehicle,  over  i^reg^^lar  routes,  transport- 
ing: Meats,  meat  prodxicts,  meat  bv- 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  In  sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk  or  liquid  form 
In  tank  vehicles),  having  a  prior  move- 
ment by  water,  from  Gulf  port.  Miss.,  and 
New  Orleans,  La.,  to  points  In  Alabama, 
Arkansas.  Florida,  Georgia.  Illinois.  In- 
diana. Iowa,  Kentucky,  Louisiana.  Michi- 
gan, Minnesota,  Missouri,  Mississippi, 
North  Carolina,  Ohio,  South  Carolina, 
Tennessee,  Texas,  and  Wisconsin.  Nots: 
Dual  operations  and  common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  carmot  'be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
New  Orleans,  La. 

No  MC  59150  fSub-No.  73) ,  filed  Octo- 
ber 19  1972.  Applicant:  PLOOF  TRANS- 
FER COMPANY,  INC..  1901  Hill  Street, 
JacksonviUe,  FL  32202.  Applicant's  rep- 
resentative: Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower.  Jacksonville.  FL  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  Building  materials. 
gypsum  and  ffvpsum  products  and  such 
materials,  equipment,  and  supplies  as  are 
used  In  the  manufacture,  packaging,  in- 
stallation or  distribution  of  such  com- 
modities (except  liquid  commodities  In 
bulk) .  between  the  plantslte  and  facili- 
ties  of   United   States   Gypsum   Co.   at 
Jacksonville,  Fla.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Florida, 
Georgia,   Louisiana,  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee,  and 
Vtrgtnla.  restricted  to  trafBc  originating 
or    terminating   at    the    plantsite   and 
warehouse    facilities   of   United    States 
Ovpsum  Co.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jacksonville,  Fla.,  or  Atlanta, 
Ga. 


No.    MC    59367    (Sub-No.    83\    filed 
October  13,  1972.  Applicant:  DECKER 
TRUCK  LINE,  INC..  Post  Office  Box  915, 
Fort  Dodge,  lA  50501.  Applicant's  repre- 
sentative: William  L.  Fairbank,  900  Hub- 
bell  Building.  Des  Moines,  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  .sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766   (except  hides  and  commodities  In 
bulk)    from  the  plantsites  and  storage 
facilities  of  Farmland  Foods.  Inc.,  lo- 
cated at  or  near  Carroll,  Denison,  and 
Iowa  Falls,  Iowa,  to  points  In  Illinois, 
Michigan,    Minnesota,    and    Wisconsin. 
Restriction:  Restricted  to  trafTic  origi- 


NOTICES 

natlng  at  the  named  plantsites  and 
destined  to  the  named  destination 
BUtes. 

No  MC  59396  (Sub-No.  21)   (Amend- 
ment), filed  September  28,  1972,  pub- 
lished In  the  Federal  Register  issue  of 
October  27.   1972,  and  republished  this 
Issue.  Applicant:  BUILDERS  EXPRESS, 
INC  Llmecrest  Road,  Rural  Delivery. 
Lafayette,  N.J.  07848.  Applicant's  repre- 
sentative:   Morton  E.   Kiel,    140   Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Roofing  granules.  In  bulk, 
in  hard  top  closed  dump  and  pneumatic 
trailers,  from  BeUe  Mead  and  Bound 
Brook,   N.J..   to   Baltimore,   Md..   York, 
Philadelphia,  and  Harri.sburg,  Pa..  Wal- 
pole  and  Millis,  Mass.,  Stratford,  Conn., 
and  Schenectady,  N.Y.  Note:  Applicant 
states  that  It  currently  holds  authority 
to  transport  contractors  materials  and 
therefore  duplicating  authority  may  be 
involved.  AppUcant  further  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  repubUcation  is  to  add  the  desti- 
nation point  of  Schenectady,  NY.  If  a 
hearing  Is  deemed  necessarj-.  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No  MC  59531  (Sub-No.  96).  filed  Oc- 
tober 13,  1972.  Applicant:  ESTATO  OF 
HARRY     E.     STEWART,     PETER     P. 
STEWART,  HENRY  EXALL,  JR.  PETER 
STEWART    TRUST    A-E,    WALDO    E. 
STEWART  TRUST  1-5,  and  IAN,  INC., 
a  partnership  doing  business  as  AUTO 
(X)NVOY  CO..  3020  South  Kaskell  Ave- 
nue Dallas,  TX  75223.  AppUcant's  repre- 
sentative:   Walter   N.   Bieneman,   Suite 
1700.  1  Woodward  Avenue,  Detroit,  MI 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
Irregular  routes,  transporting:  Automo- 
biles, trucks,  and  buses,  as  described  In 
Descriptions   in   Motor   Carrier   Certifi- 
cates. 61  M.C.C.  209  and  766,  and  parts 
thereof  moving  therewith,  In  secondary 
movements,  in  truckaway  sei-vlce,  from 
Dallas,  Tex.,  to  points  In  Colorado.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Dallas,  Tex. 


No  MC  64932  rSub-No.  508) ,  filed  Oc- 
tober 18,  1972.  AppUcant:  ROGERS 
CARTAGE  CO.,  a  Corporation,  10735 
South  Cicero  Avenue,  Oak  Lawn,  XL 
60453.  Applicant's  representative:  Carl  L. 
Stelner,  39  South  La  Salle  Street.  Clil- 
cago,  XL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transix»rtlng : 
(1)  Malt  syrup.  In  bulk.  In  tank  vehicles, 
from  Peoria,  111.,  to  points  In  Arkansas, 
Georgia,  ElinoLs,  Indiana,  Kentucky. 
Michigan,  Missouri.  New  Jersey,  New 
York,  Ohio.  Pennsylvania,  and  Wi-scon- 
rln;  and  <2)  chemicals,  in  bulk,  in  tank 
vehicles,  from  Peoria.  111.,  to  points  in 
Georgia,  Louisiana,  New  York,  Okla- 
homa, North  Carolina,  and  South  Caro- 
lina. Note:  Applicant  states  that  the  re- 


quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No  MC  66886  (Sub-No.  37).  filed  Oc- 
tober   18.     1972.    Applicant:     BELGER 
CARTAGE  SERVICE,  INC..  2100  Wahiut 
Street,  Kansas  Qty.  MO  64108.  Appli- 
cant's representative:  Frank  W.  Taylor, 
jr    1221  Baltimore  Avenue,  Kansas  City. 
MO  64105.  Authority  sought  to  c^ierate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,   transporting:    Cooling 
toioers  and  fluid  coolers,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  cooling  towers,  fluid  cool- 
ers and  accessories  tor  cooling  towers  and 
fluid  coolers  which  do  not  require  the  use 
of  special  equipment,  when  moving  In  the 
ers  and  accessories  for  cooling  towers  and 
fluid  coolers,  which  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment,    and    supplies,    machinery    and 
equipment  used  in  the  manufacture  of 
cooling  towers  and  fluid  coolers,  between 
the  plant  site  of  The  Marley  Co.,  lx>uls- 
ville,  Ky.,  on  the  one  hand,  and,  on  the 
other,  points  In  Alabama,  Arkansas,  Ari- 
zona, California,  Colorado.  Florida,  (3eor- 
gia,  Idaho,  Bllnois,  Iowa.  Kansas.  Louisi- 
ana,   Minnesota.    Mississippi,    Missoiui, 
Montana,  Nebraska,  Nevada,  New  Mex- 
ico, North  Carolina,  North  Dakota,  Ok- 
lahoma, Oregon,  South  Carolina,  South 
Dakota,  Tennessee,  Texas.  Utah,  Wash- 
ington, Wisconsin,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Louisville,  Ky. 

No.  MC  81908  (Sub-No.  4) ,  filed  Octo- 
ber    17,     1972.     Applicant:     GARNER 
TRUCKING,  INC.,  Route  No.  4,  Flndlay, 
Ohio.  Applicant's  representative:  James 
R.    Stiverson,    50    West   Broad    Street, 
Columbus,  OH  43215.  Authority  sought 
to   operate    as   a   common   carrier,   by 
motor    vehicle,    over    Irregular    routes, 
transporting:  Food  stuffs  (except  com- 
modities  In   bulk)     (1)    from   the    dis- 
tribution  center   site   of   Heinz   U.S.A. 
Division,   H.   J.   Heinz   Co.,   located    at 
or  near  Toledo,  Ohio,  and  the  plant- 
sites    and    storage    faclUtles    of    Heinz 
U.S.A.  Division  located  at  or  near  Bowl- 
ing Green  and  Fremont,  Ohio,  to  points 
in  Indiana,  Michigan,  and  Ohio;  and  (2) 
from  the  plantsite  and  storage  facilities 
of  Heinz  U.S.A.  Division  located  at  or 
near  Holland,  Mich.,  to  the  distribution 
center  site  of  Heinz  U.S.A.  Division  lo- 
cated at  or  near  Toledo,  Ohio,  restricted 
to  traffic  originating  at  and  destined  to 
the  specified  points  In  (1)  and  (2)  above. 
Note:  If  a  hearing  is  deemed  necessary, 
apphcant  requests  it  be  held  at  Columbus, 
Ohio. 


No  MC  82841  (Sub-No.  104).  filed  Oc- 
tober 19.  1972.  Applicant.  HUNT  TRANS- 
PORTATION, INC.,  10770  I  Street.  Oma- 
ha NE  68127.  Applicant's  representaUve: 
Donald  L.  Stern.  530  Univac  Building, 
7100  West  Center  Road.  Omaha,  NE 
68106.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  articles,  as  described  in  Appendix  V 
of  Descriptions  in  Motor  Carrier  Certifl- 
cates.  Ex  Parte  No.  MC  45,  64  M.C.C. 
209,  between  Tulsa  and  the  Port  of  Ca- 
toosa, Okla.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arizona,  Ar- 
kansas, California,  Colorado.  Florida, 
Georgia,  Idaho,  Iowa,  Kansas.  Louisiana, 
Mississippi,  Missouri,  Montana,  Nebras- 
ka, Nevada,  New  Mexico,  Oklahoma, 
Oregon,  Tennessee,  Texas,  Utah,  Wash- 
ington, and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.ssary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C.,  or  Pittsburgh,  Pa. 

No.  MC  82841  (Sub-No.  105) ,  filed  Octo- 
ber 20,  1972.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  10770  I  Street, 
Omaha,  NE  68127.  Applicant's  repre- 
sentative: Donald  L.  Stern,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irreerular  routes,  transport- 
ing :  Bulkheads  and  bulkhead  accessories, 
from  Douglas  County,  Nebr.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  83539  (Sub-No.  358) ,  filed  Octo- 
ber 24,  1972.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC.,  193&-2010  West 
Commerce  Street  (Post  Office  Box  5976), 
Dallas,  TX  75222.  Applicant's  representa- 
tive: Thomas  E.  James  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Trailer  and  trailer  chassis,  other  than 
those  designed  to  be  drawn  by  passenger 
automobiles,  in  initial  movement,  from 
the  plantsite  and  warehouse  facilities  of 
Lufkin  Industries,  Inc.,  at  or  near  Lufkln, 
Tex.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  In  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  93840  (Sub-No.  10),  filed  Oc- 
tober 20,  1972.  Applicant:  W.  W.  GLESS, 
doing  business  as,  GLESS  BROS.,  Blue 
Grass,  Iowa  52726.  Applicants  represent- 
ative: William  L.  Fairbank.  900  Hubbell 
Building.  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  feed,  liquid 
feed  supplements,  and  molasses.  In  bulk. 


from  the  plantsite  of  Cargill,  Ind.,  lo- 
cated in  Scott  County,  Iowa,  to  points  In 
Illinois,  Iowa,  Mirmesota,  Missouri,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Paul,  Minn. 

No.  MC  95743  (Sub-No.  26).  filed  No- 
vember 10, 1972.  Applicant:  WILLIAM  F. 
MEHRING  &  SONS,  INC.,  Route  No.  1, 
Keymar,  MD  21757.  Applicant's  repre- 
sentative: Theodore  Polydoroff,  Suite 
600,  1250  Connecticut  Avenue  NW., 
Washington,  EX:  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand,  from  Warfordsburg  and 
Mount  Cj'donia,  Pa.,  and  from  points  in 
Morgan  County,  W.  Va.,  to  points  in 
Frederick  County,  Md.  Note:  Applicant 
presently  holds  contract  carrier  author- 
ity in  permit  No.  MC  126300  authorizing 
transportation  of  wooden  stair  part  from 
Taneytown,  Md.,  to  specified  points  and 
states,  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  97310  (Sub-No.  11),  fUed  Sep- 
tember 26.  1972.  Applicant:  BELL 
TRANSFER  COMPANY,  INC.,  1600  B 
Street,  Post  Office  Box  5636.  Meridian, 
MS  39301.'  Applicant's  representative: 
Paul  O.  Miller,  512  East  Pearl  Street, 
Post  Office  Box  2366,  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transpMjrting:  General  commodi- 
ties, (except  class  A  and  B  explosives, 
livestock,  commodities  of  unusual  value, 
commodities  in  bulk  or  requiring  special 
equipment,  and  those  injurious  to  other 
lading),  (1)  Between  Vlcksburg,  Miss., 
and  Monroe.  La.;  from  Vlcksburg.  Miss., 
over  U.S.  Highway  80  and  Interstate 
Highway  20  to  Monroe.  La.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (2)  between  Vlcksburg, 
Miss.,  £ind  New  Orleans,  La.;  from  Vlcks- 
burg, Miss.,  over  U.S.  Highway  61  to 
New  Orleans,  La.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  serving  as  off-route  points  in 
Warren,  Claiborne.  Jefferson.  Adams, 
Wilkinson,  Amite,  and  Franklin  Coun- 
ties, Miss.,  and  points  in  West  Feliciana, 
East  Feliciana,  East  Baton  Rouge,  As- 
cension, St.  James,  St.  John  the  Baptist, 
and  St.  Charles  Parishes,  La.;  (3)  be- 
tween Jackson,  Miss.,  and  New  Orleans, 
La.;  from  Jackson,  Miss.,  over  U.S. 
Highway  51  and  Interstate  Highway  55 
to  the  intersection  of  U.S.  Highway  51 
and  U.S.  Highway  61  at  Laplace,  La.; 
thence  over  U.S.  Highway  61  and  Inter- 
state Highway  10  to  New  Orleans,  La., 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  serving  as 
off-route  points  in  Hinds.  Copiah,  Lin- 
coln, Pike,  Amite,  Rankin,  Walthall, 
Lawrence,  and  Simpson;  and  points  In 
St.  Helena,  Tangipahoa,  Washington, 
Livingston,   St.  John  the  Baptist,   and 


Charles  Parishes,  La.;  (4)  between  Me- 
ridian, Miss.,  and  New  Orleans,  La.; 
from  Meridian,  Miss.,  over  U.S.  Highway 
11  and  Interstate  Highway  59  to  the  in- 
tersection of  U.S.  Highway  90  and  In- 
terstate Highway  10;  thence  over  U.S. 
Highway  90  and  Interstate  Highway  10 
to  New  Orleans,  La.,  and  return  over  the 
same  route,  serving  all  Intermediate 
points  and  serving  as  off-route  points  in 
Lauderdale,  Jefferson,  Clarke,  Jones, 
Forrest,  Lamar,  Pearl  River,  and  Han- 
cock Counties.  Miss.;  and  points  in 
Washington  and  St.  Tammany  Parishes. 
La.;  (5)  between  Baton  Rouge,  La.,  and 
the  intersection  of  U.S.  Highway  90  and 
Interstate  Highway  10;  from  Baton 
Rouge,  La.,  over  U.S.  Highway  190  and 
Interstate  Highway  12  to  the  intersection 
of  U.S.  Highway  90  and  Interstate  High- 
way 10,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  serv- 
ing as  off-route  points  in  St.  Tammany, 
Tangipahoa,  Livingston,  and  East  Baton 
Rouge  Parishes,  La.;  (6)  between  New 
Orleans,  La.,  and  Mobile,  Ala.;, from  New 
Orleans.  La.,  over  U.S.  Highway  90  and 
Interstate  Highway  10  to  Mobile,  Ala., 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  serving  as 
off-route  points  in  St.  Tammany  Parish, 
La.;  points  in  Jackson,  Harrison,  and 
Hancock  Counties,  Miss.;  and  points  in 
Mobile  County,  Ala. ; 

(7)  Between  Mobile.  Ala.,  and  Pensa- 
cola,  Fla.;  from  Mobile,  Ala.,  over  U.S. 
Highway  90  and  Interstate  Highway  10 
to  Pensacola,  Fla..  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  serving  as  off-route  points  in 
Mobile  and  Baldwin  Counties,  Ala.,  and 
points  in  Escambia  County,  Fla.;  (8) 
between  Jackson.  Miss.,  and  Biloxl.  Miss. ; 
from  Jackson,  Miss.,  over  U.S.  Highway 
49  to  the  Intersection  of  U.S.  Highway 
49  and  U.S.  Highway  90;  thence  over 
U.S.  Highway  90  to  Biloxi,  Miss.,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points  and  serving  as  off- 
route  points  in  Rankin.  Simpson,  Smith, 
Covington,  Marion,  Lamar,  Forrest, 
Stone,  and  Harrison  Counties,  Miss.;  (9) 
between  Natehez,  Miss.,  and  Perdue  Hill; 
from  Natehez,  Miss.,  over  U.S.  Highway 
84  to  Perdue  Hill,  Ala.,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  serving  as  off-route  points 
in  Adams,  Franklin,  Lawrence,  Jeffer- 
son Davis,  Covington.  Jones,  and  Wayne 
Counties,  Miss.;  (10>  between  Natehez, 
Miss.,  and  Mobile,  Ala.;  from  Natehez, 
Miss.,  over  U.S.  Highway  98  to  Mobile, 
Ala.,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  serv- 
ing as  off-route  points  in  Adams.  Frank- 
lin, Pike.  Walthall,  Marion,  Lamar,  For- 
rest, Perry,  Greene,  and  George  Coun- 
ties, Miss.,  and  points  in  Mobile  County, 
Ala.;  (11)  between  Meridian,  Miss.,  and 
Mobile,  Ala.;  from  Meridian,  Miss.,  over 
U.S.  Highway  45  to  Mobile,  Ala.,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points  and  serving  as  off- 
route  points  In  Lauderdale.  Clarke, 
Wayne,  and  Greene  Counties.  Miss.,  and 
points  In  Mobile  County,  Ala.;  (12)  be- 
tween York,  Ala.,  and  Mobile,  Ala. ;  from 
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York,  Ala.,  over  Alabama  Highway  17  to 
the  intersection  of  Alabama  Highway  17 
and  U.S.  Highway  45;  thence  over  U.S. 
Highway  45  to  Mobile.  Ala.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  <13)  between  Mobile. 
Ala.,  and  the  intersection  of  U.S.  High- 
way 43  and  U.S.  Highway  80;  from  Mo- 
bile. Ala.,  over  U.S.  Highway  43  to  the 
intersection  of  U.S.  Highway  43  and  U.S. 
Highway  80  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  Jackson,  Ala.,  as  an  off-route 
point ; 

<14i  Between  Catherine,  Ala.,  and  the 
intersection  of  Alabama  Highway  5  and 
U.S.  Highway  43;  Catherine.  Ala.,  over 
Alabama  Highway  5  to  the  intersection 
of  Alabama  Highway  5  and  U.S.  High- 
way 43  and  return  over  the  same  route; 
115*   between  Mobile,  Ala.,  and  the  in- 
tersection of  Alabama  Highway  21  and 
U.S.  Highway  84:  from  Mobile.  Ala.,  over 
U.S.  Highway  31  to  Atmore.  Ala.;  thence 
over  Alabama  Highway  21  to  the  inter- 
section of  Alabama  Highway  21  and  U.S. 
Highway  84.  and  return  over  the  same 
route,  serving  all  intermediate  points; 
tl6>    between  Pensacola,  Fla..  and  At- 
more, Ala.;    from   Pensacola.  Fla.,  over 
U.S.  Highway  29  to  the  intersection  of 
U.S.  Highway  29  and  Florida  Highway 
97;   thence  over  Florida  Highway  97  to 
the  Alabama-Florida  State  line;  thence 
over  Alabama  Highway   21   to  Atmore, 
Ala.,  and  return  over  the  same  route, 
serving    no    intermediate    points;     il7i 
serving  Canton,  Miss.,  as  an  off-route 
point    in    connection    with    applicants 
presently  authorized  service;   il8>  serv- 
ing points  south  of  US.  Highway  80  and 
Warren,   Hinds.   Rankin.   Scott.   Smith, 
Newton.  Jasper,  and  Lauderdale  Coun- 
ties. Mi.ss.,  as  off-route  points  in  connec- 
tion with  applicant's  presently  author- 
ized service;  and  '  19i  ia>  between  Mont- 
gomery  Ala.,   and   Atmore.   Ala.;    from 
Montgomery,   Ala.,   over   U.S.   Highway 
31  and  Interstate  Highway  65  to  Atmore, 
Ala.,  and  retmn  over  the  same  route; 
ib>  between  Demopolis.  Ala.,  and  Eutaw. 
Ala.;    from    Demopolis.    Ala.,    over   U.S. 
Highway  43  to  Eutaw,  Ala.,  and  return 
over  the  same  route,  serving  as  alternate 
routes  for  operating  convenience  only. 
Note:  Applicant  states  it  intends  to  tack 
and  join  at  all  .service  points  presently 
authorized  in  MC-97310  and  all  subs  is- 
.^ued  thereunder.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at   either    <1>    Birmingham.    Ala.;    <2i 
Mobile.  Ala.;    '3i    Meridian,  Miss.;    <4) 
Jackson.  Miss.;  or  <5'  New  Orleans.  La. 

No.  MC  97310  I  Sub-No.  12 1,  filed  Oc- 
tober 24,  1972.  Applicant:  BELL  TRANS- 
FER COMPANY,  INC.,  1600  "B"  Street, 
Post  Office  Box  5636.  Meridian,  MS  39301. 
Applicant's  representative:  Paul  O.  Mil- 
ler III,  512  East  Pearl  Street,  Post  Office 
Box  2366,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  comviodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  commodities 


in  bulk  or  requiring  special  equipment 
and  those  injurious  to  other  lading*, 
1 1 )  between  New  Orleans,  La.,  and  Pen- 
sacola, Fla.,  from  New  Orleans  over  U.S. 
Highway  90  and  also  Interstate  High- 
way 10  to  Pensacola.  and  return  over  the 
same  route,  serving  no  intermediate 
points;  <2)  between  Jackson,  Miss.,  and 
Pensacola,  Fla.,  from  Jackson  over  U.S. 
Highway  49  to  junction  U.S.  Highway  98; 
thence  over  U.S.  Highway  98  to  junction 
U.S.  Highway  90;  thence  over  U.S.  High- 
way 90  to  Pensacola.  and  return  over  the 
same  route,  serving  no  intermediate 
points;  i3i  between  Meridian,  Mi.ss.,  and 
Pensacola,  Fla  .  from  Meridian  over  U.S. 
Highway  45  to  junction  U.S.  Highway 
98;  thence  over  U.S.  Highway  98  to  junc- 
tion U.S.  Highway  90:  thence  over  U.S. 
Highway  90  to  Pensacola.  and  return 
over  the  same  route,  serving  no  inter- 
mediate points;  <4  •  between  Montogmery, 
Ala.,  and  junction  U.S.  Highway.s  231  and 
90.  over  U.S.  Highway  231,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points;  <5'  between  Pensacola, 
Fla  .  and  junction  U.S.  High\\ays  90  and 
231.  over  U.S.  Highway  90.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  i6i  between  Tallahassee, 
Fla..  and  junction  U.S.  Highways  90  and 
231.  over  U.S.  Highway  90,  and  return 
over  the  same  route,  serving  no  interme- 
diate points;  i7i  between  Pensacola  and 
Panama  City,  Fla.,  over  U.S.  Highway  98, 
and  return  over  the  ramc  route,  serving 
all  intermediate  points:  (8>  between 
Panama  City  and  Tallahassee,  Fla..  from 
Panama  City  over  U.S.  Highway  231  to 
junction  U.S.  Highway  231  and  Florida 
Highv\ay  20;  thence  over  Florida  High- 
way 20  to  Tallahas.see.  and  return  over 
the  same  route,  serving  all  intermediate 
points; 

<9>   Between  Miitmi,  Fla..  and  junction 
U.S.    Highways    41    and    90.    over    U.S. 
Highway  41.  and  return  over  the  same 
route,    serving    all    intermediate    points 
and  also  serving  the  off-route  points  of 
Clearwater.      St.      Petersburg.      Miami 
Beach,    Hialeah,    North    Miami.    Minmi 
Shores.    Miami    Springs,   South    Miami, 
and   Coral   Gables,   Fla.:    (10 1    between 
Williston  and  Orlando,  Fla.,  from  Wil- 
liston  over  US.  Highway  27  to  junction 
U.S.    Highway    441:    thence    over    U.S. 
Highway    441    to   Orlando,    and   return 
over  the  same  route,  serving  all  inter- 
mediate points :    d  1  >    between  Orlando 
and  Miami.  Fla.,  from  Orlando  over  U.S. 
Highway  441  to  junction  U.S.  Highway 
192;   thence  over  U.S.  Highway  192  to 
junction   U.S.   Highway    1;    thence  over 
U.S.   Highway    1   to  Miami,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  serving  the  off-route 
points  of  Miami  Beach,  Hialeah.  North 
Miami,   Miami   Springs,   Miami   Shor«. ;, 
South   Miami,  and  Coral  Gables,   Flu; 
and  (12)  between  Tallahassee  and  J  ck- 
sonville,  Fla.,  over  U.S.  Highway  90  and 
also  Interstate  10,  and  return  over  the 
same    route,    serving    all    intermediate 
points.   Alternate   routes   for   operating 
convenience  only:  Between  Orlando  and 
Tampa,  Fla.,  over  U.S.  Highway  92,  and 


return  over  the  same  route,  serving  no 
intermediate  points,  in  connection  with 
applicant's  regular  route  operations. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham. Ala.,  New  Orleans,  La.,  or  Tampa 
or  Jacksonville,  Fla. 

No.  MC  99284  (Sub-No.  6t,  filed  Oc- 
tober 12,  1972.  Applicant:  SULLIVAN'S 
MOTOR  DELIVERY,  INC.,  711  South 
First  Street.  Milwaukee,  WI  53204. 
Applicant's  representative:  Richard  W. 
Darrow  (same  address  as  above >.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, in  shipments  weighing  less  than  50 
pounds  per  shipment  and  not  more  than 
108  inches  in  circumference,  between 
the  commercial  zones  of  Clucago,  Wau- 
kegan.  North  Chicago  Lake  Bluff,  Lake 
Forest,  and  Highland  Park,  111.,  on  the 
one  hand.  and.  on  the  other,  the  com- 
mercial zones  of  Kenosha,  Racine,  Mil- 
waukee, West  Beud.  Fond  Du  Lac,  Osh- 
kosh,  Neenah,  Menasha,  Appleton,  De 
Pere,  Gveen  Bay,  Two  Rivers,  Manito- 
woc, Sheboygan.  Port  Washington. 
Cedarburg.  and  Grafton.  Wis.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can.iot  be  tacked  with  its  existing 
authority.  II  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Milwaukee.  Wis.,  or  Chicago,  111. 

No.  MC  101186  'Sub-No.  12'  'Clarifi- 
cation!, filed  September  6,  1972.  pub- 
lished in  the  Federal  Register  issue  of 
September  28,  1972.  .Tnd  republi.hed,  as 
clarified  this  issue.  Applicant:  ARLEDGE 
TRANSFER  INCORPORATED,  Post  Of- 
fice Box  157.  Burlington,  lA  52601.  Appli- 
cant's representative:  Thomas  F.  Kilroy. 
Post  Office  Box  624.  Springfield,  VA 
22150.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routr.',  transporting;  General 
commodities  'except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  tho 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  > :  <  1  > 
Between  Cedar  Rapids,  Iowa,  and  Mil- 
waukee. Wis.;  from  Cedar  Rapids,  Iowa, 
over  U.S.  Highway  151  to  its  junction 
with  Interstate  Highway  94  to  Milwau- 
kee, Wis.,  and  return  over  the  same 
route;  i2>  Between  Cedar  Rapids,  Iowa, 
and  Dixon,  HI.;  from  Cedar  Rapids, 
Iowa,  over  U.S.  Highway  30  to  its  junc- 
tion with  Illinois  Highway  2  (formerlv 
Alternate  U.S.  Highway  30)  thence  over 
Illinois  Highway  2  to  Dixon,  111.,  and  re 
turn  over  the  same  route;  serving  a.s 
alternate  routes  for  operating  convcn 
ience  only  in  <  1 )  and  <  2 »  above,  in  con- 
n  otion  with  carrier's  authorized  regular 
route  operations,  serving  no  intermediate 
points.  Note:  The  purpose  of  this  repub- 
li-ation  is  to  clarify  the  route  descrip- 
tions of  the  authority  sought  herein.  If 
a  hearing  is  deemed  necessai-y.  applicant 
requests  it  be  held  at  Burlington,  Iowa, 
or  Chicago,  111, 

No.    MC    105813    (Sub-No.    187),    fUed 
October  24.  1972,  Applicant:  BELFORD 
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TRUCKING  CO.,  INC.,  3500  North  West, 
79th  Avenue,  Miami,  FL  33148.  Appli- 
cant's representative:  Arnold  L.  Burke, 
127  North  Dearborn  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsite  and  storage 
facilities  utilized  by  Michigan  Lloyd  J. 
Harris  Pie  Co.,  at  or  near  Saugatuck  and 
Holland,  Mich.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Texas, 
restricted  to  traffic  originating  at  the 
named  origins.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111. 

No.  MC  106644  <Sub-No.  143),  filed 
October  17,  1972.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey- 
ton Road  NW.,  Post  Office  Box  916,  At- 
lanta, GA  30301.  Applicant's  representa- 
tive- Fred  Coffman,  Post  Office  Box 
80806.  Lincoln,  NE  68501,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  «a>  Valves,  hydrants, 
parts,  attachments,  and  accessories  and 
(b)  Materials,  equipment,  and  supplies 
used  in  the  manufacture  thereof  (except 
commodities  in  bulk) ,  between  Jefferson 
County,  Tex.,  on  the  one  hand,  and,  on 
the  other,  px)ints  in  the  United  States 
(except  Alaska  and  Hawaii).  Note;  Ap- 
plicant holds  contract  carrier  authority 
under  MC  104724  (Sub-No.  13),  there- 
fore, dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  Indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Houston,  Tex.,  or 
Washington,  D.C. 

No.  MC  106644  (Sub-No.  144),  lUed 
October  17,  1972.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey- 
ton Road  NW.,  Post  Office  Box  916,  At- 
lanta, GA  30301.  Applicants  representa- 
tive: Fred  Coffman,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roadbuilding ,  earthmovivg,  con- 
struction, mining,  and  contractors' 
machinery  and  equipment,  and  parts 
thereof  when  moving  at  the  same  time 
or  separately,  from  Chattanooga,  Term,, 
to  points  in  the  United  States  (includ- 
ing Alaska  but  excluding  Hawaii) .  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  Indicates  that  it  has  no 
present  intention  to  tack.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 


plication may  result  in  an  unrestricted 
grant  of  authority.  Applicant  now  holds 
contract  carrier  authority  under  its  No. 
MC  104724  and  subs,  therefore  dual  op- 
erations may  be  involved.  Common  con- 
trol may  also  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville,  Tenn..  or  Wa.sh- 
ington,  D.C. 

No.  MC  107010  (Sub-No.  45  ' .  filed  Oc- 
tober 16,  1972.  Applicant:  BULK  CAR- 
RIERS, INC.,  1201  North  J  Street. 
Auburn.  NE  68305.  Applicant  s  represent- 
ative: David  R.  Parker.  Post  Office  Box 
82028,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Road  construction  ma- 
terials, in  bulk,  in  tank  vehicles,  from 
Omaha,  Nebr.,  to  points  in  Iowa;  and 
(2)  asphalt,  in  bulk,  in  tank  vehicles, 
from  Kansas  City,  Kans.,  to  points  in 
Missouri.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  nece.s.sary,  apphcant  requests 
it  be  held  at  Omaha,  Nebr.  or  Kansas 
City,  Mo. 

No.  MC  107037  (Sub-No.  1>.  filed  Oc- 
tober 18,  1972.  Applicant;  BROWN 
TRANSFER  COMPANY,  a  corporation, 
1202  East  26th  Street,  Kearney,  NE 
68847.  Applicant's  representative:  James 
E.  Ryan,  214  Sharp  Building.  Lincoln, 
Nebr.  68508.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment) ,  serving  the 
warehouse  site  of  Western  Electric  lo- 
cated at  or  near  Underwood,  Iowa  as  an 
off-route  point  in  connection  with  ap- 
plicant's presently  authorized  regular 
route  operations  via  Omaha,  Nebr.,  serv- 
ing no  intermediate  points.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  107818  (Sub-No.  65),  filed  Oc- 
tober 13,  1972.  Applicant:  GREENSTEIN 
TRUCKING  COMPANY,  a  corporation, 
280  Northwest  12th  Avenue,  Post  Office 
Box  608,  Pompano  Beach,  FL  33061.  Ap- 
plicant's representative;  Martin  Sack, 
Jr.,  1754  Gulf  Life  Tower.  Jacksonville, 
FL  32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  yogurt,  and  prepared  desserts, 
from  Walton,  N.Y..  and  Hagerstown,  Md., 
to  points  in  North  Carolma.  South  Caro- 
lina, Georgia,  and  Florida.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga.,  Chicago,  111.,  or  Washington,  D.C. 

No.  MC  107838  (Sub-No.  4) .  filed  Octo- 
ber 18.  1972.  Applicant;  H.  &  S.  MOTOR 
FREIGHT,  INC.,  North  and  Franklin 
Streets,  Post  Office  Box  88.  Eldon,  MO 
65026.  Applicant's  representative:  Her- 
man W.  Huber,  101  East  High  Street, 
Jefferson    City,    MO    65101.    Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  household  goods  17  M.CC. 
467,  commodities  in  bulk,  and  those  re- 
quiring special  equipment) ,  ( 1 1  betw  een 
Jefferson  City.  Mo.,  and  Macks  Creek. 
Mo.,  from  Jefferson  City,  Mo.,  over  U.S. 
Highway  54,  and  return  over  the  same 
route,  serving  all  Intermediate  points: 
(2)  between  Springfield  and  Brazito.  Mo., 
from  Springfield.  Mo.,  over  U.S.  Highway 
65  to  jimction  Missoiu-i  Highway  32. 
thence  over  Missouri  Highway  32  to  junc- 
tion Missouri  Highway  73,  thence  over 
Missouri  Highway  73  to  junction  U.S. 
Highway  54  to  Brazito,  and  return  over 
the  same  route,  serving  Macks  Creek. 
Mo.,  and  all  intermediate  points  between 
Macks  Creek  and  Brazito,  Mo.:  and  '3> 
by  joinder  at  Eldon.  Mo.,  and  Camden- 
ton.  Mo.,  authority  is  also  soueht  to  serve 
between  Jefferson  City.  Mo.,  and  Spring- 
field. Mo.,  on  the  one  hand,  and  on  the 
other,  (a)  all  points  between  Eldon.  Mo., 
and  Cole  Camp.  Mo.,  'b)  all  points  be- 
tween Camdenton  and  Versailles.  Mo., 
over  applicant's  presently  authorized  rec- 
ular-routes  and  (c)  the  off-route  point 
of  Tuscumbia  and  those  points  located 
on  the  Lake  of  the  Ozarks  betv  ecn  the 
above-described  routes.  Restriction:  No 
service  Is  sought  to  be  rendered  between 
Springfield,  Mo.,  and  Jefferson  City.  Mo., 
or  between  those  points  on  the  one  hand, 
and,  on  the  other,  St.  Louis.  Mo.,  or 
Kansas  City,  Mo.  Note  :  Applicant  states 
that  it  does  not  seek  to  remove  its  pres- 
ent restriction  against  service  between 
St.  Louis.  Mo.-East  St.  Louis.  111.,  and 
Kansas  City.  Mo. -Kansas  City.  Kans.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Jefferson  City.  Mo. 

No.  MC  108449  (Sub-No.  346).  filed 
October  19.  1972.  Apphcant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  MN  55113.  Ap- 
plicant's representative:  Adolph  J  Bie- 
berstein,  121  West  Doty  Street.  Madison. 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  ( 1  • 
Iron  and  steel  articles,  from  the  plantsite 
of  the  Chicago  Bridge  and  Iron  Co..  near 
Indian  Oaks,  HI.,  to  pomts  in  Colorado. 
Indiana,  Iowa,  Kentuckj',  Michigan.  Min- 
nesota, Missouri,  Tennessee.  Nebraska. 
New  York,  Ohio,  Pennsylvania.  We.'^t 
Virginia,  WisccHisin,  and  Wyoming:  and 
'2)  general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment ' .  from 
points  in  Colorado,  Indiana,  Iowa.  Ken- 
tucky, Michigan,  Minnesota,  Missouri. 
Nebraska,  New  York,  Ohio,  Pennsyh  ania. 
West  Virginia,  Tennessee,  Wisconsin,  and 
Wyoming  to  the  plantsite  of  the  Chicago 
Bridge  and  Iron  Co.,  near  Indian  Oaks, 
m.  Note;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
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necessarj',  applicant  requests  it  be  held 
at  Chicago,  Hi.,  or  Minneapolis,  Minn. 

No.  MC  109540  (Sub-No.  26K  filed 
October  18,  1972.  AppUcant:  YEARY 
IRANSFER  COMPANY.  INC..  2171 
Christian  Road,  Lexington,  KY  40504. 
.\pplicant's  representative:  Fred  F.  Brad- 
!cv.  Post  Office  Box  773,  Courthouse, 
••'rankfort,  KY  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Homogenized,  reconstituted  or  re- 
conntructed  tobacco,  from  Spotswood. 
N.J..  and  Ancram,  N.Y.,  to  points  in  Dur- 
luun  County,  N.C.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,,  applicant 
requests  it  be  held  at  Louisville,  Lexing- 
ton, or  Frankfort,  Ky. 

No.  MC  110563  t  Sub-No.  92',  filed 
October  16.  1972.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC..  Post  Office  Box 
747,  Sidney,  OH  45365.  Applicatifs  rep- 
nsentative:  Joseph  M.  Scanlan.  Ill  West 
Washinston,  Chicago.  IL  60602.  Author- 
ity sought  to  operate  as  a  coinmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Buffalo.  N.Y..  to  points  in  Pennsylvania. 
Delaware.  Maryland,  Massachusetts, 
Connecticut,  New  Hampshire,  New  Jer- 
sey. Ohio.  Indiana,  Minnesota,  and 
Wa.shington.  D.C.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  at 
Cleveland,  Ohio,  however  applicant  states 
that  it  does  not  presently  intend  to  do 
so.  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Buffalo  or 
New  York.  N.Y. 

No.  MC  110563  (Sub-No.  93'.  filed 
October  16.  1972.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC..  Post  Office  Box 
747,  Sidney,  OH  45365.  Applicant's 
representative:  Joseph  M.  Scanlan,  111 
West  Washington,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  except  hides  and  skins  and  com- 
modity in  bulk,  from  Coldwater,  Mich., 
to  points  in  Marjiand.  Pennsylvania, 
New  Jersey.  New  York,  Ohio,  Kentucky. 
Illinois.  Connecticut,  Massachusetts,  and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  Cleveland, 
Ohio,  and  Chicago,  HI.,  however  appli- 
cant states  it  does  not  presently  intend 
to  do  so.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Detroit,  Mich.,  or  Chicago,  111. 

No.  MC  110563  (Sub-No.  94),  filed 
October  16,  1972.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  Post  Office  Box 
747,  Sidney,  OH  45365.  Applicant's  rep- 
resentative: Joseph  M.  Scanlan,  111 
West  Washington,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, between  Aurora.  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii  and 
Alaska) .  Restriction:  Restricted  to  traffic 
originating  at  and  destined  to  Aurora. 
Nebr.  Note:  If  a  hearing  is  deemed  neces- 
sai"y,  applicant  requests  it  be  held  at 
Lincoln  or  Omaha,  Nebr. 

No.  MC  110563  (Sub-No.  95 >,  filed  Oc- 
tober 16.  1972.  Applicant:  COLDWAY 
I'OOD  EXPRESS,  INC.,  Ohio  Building, 
Sidney,  Ohio  45365.  Applicants  repre- 
.sentative:  Joseph  M.  Scanlan,  111  West 
Washington,  Chicago,  IL  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  vieat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carriers  Certificates  61  M.C.C.  209  and 
766  (except  hides,  skins,  and  commodities 
in  bulk>,  from  Hastings.  Nebr.,  to  points 
in  Pennsyhania,  Ohio,  Indiana,  Illinois, 
Missouri,  Iowa,  Wisconsin,  Minnesota, 
Texas,  and  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  could 
be  tacked  with  its  existing  authority  at 
Cleveland,  Ohio  and  Chicago,  111.,  but  in- 
dicates that  it  has  no  present  intention  to 
tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lincoln  or  Omaha.  Nebr. 

No.  MC  111170  (Sub-No.  197'.  filed 
October  10,  1972.  Applicant:  WHEEL- 
ING PIPE  LINE,  INC.,  Post  Office  Box 
1718,  El  Dorado,  AR  71730.  Applicant's 
representative:  Tom  E.  Moore  (same  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Feed  and  ingredients,  in  bulk 
and  bags,  from  Van  Buren,  Ark.,  to  points 
in  Arkansas,  Colorado,  Kansas,  Loui- 
siana. Missi-ssippi.  Missouri,  Nebraska, 
Oklahoma,  and  Texas;  (2)  Dibromo- 
propanol,  in  bulk,  from  El  Dorado,  Ark., 
to  St.  Louis,  Mich.,  and  <3)  Asphalt,  in 
hulk,  from  El  Dorado,  Ark.,  to  Coplant. 
Nebr.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark.,  or  Memphis, 
Tcnn. 

No.  MC  111545  (Sub-No.  175).  filed 
October  16.  1972.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC.. 
1425  Frankhn  Road.  Marietta.  GA  30062. 
Applicant's  representative:  Robert  E. 
Born,  Post  Office  Box  6426,  Station  A, 
Marietta.  GA  30062.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
pas.senger  automobiles  in  Initial  move- 


ments, and  buildings,  in  sections,  moving 
on  undercarriages,  from  Durham,  N.C. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can 
be  joined  with  other  authority  now 
pending,  but  has  no  present  Intention  to 
tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Applicant  further  stages 
no  duplicating  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  111594  (Sub-No.  56 >.  filed 
October  16.  1972.  Applicant:  C  W 
TRANSPORT.  INC..  610  High  Street. 
Wisconsin  Rapids,  WI  54494.  Applicant's 
representative:  T.  D.  O'Connor  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  the  plantsite  and  storage  facili- 
ties of  the  Dana  Corp.,  located  at  or  near 
Edgerton.  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana.  Illinois. 
Kentucky.  Michigan.  Minnesota.  Mis- 
.souri.  Ohio.  Pennsylvania.  Tennes.see, 
"VVe.st  Virginia,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  zw- 
thority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
nece.ssaiw.  ar-niicant  requests  it  be  held 
at  Chicago.  111. 

No.  MC  111729  (Sub-No.  364),  filed 
October  19.  1972.  Applicant:  AMERICAN 
COURIER  CORPOR.'VTION.  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's rppre.sentative :  John  M.  Delany 
fsame  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Emergency  parts  for 
earth-moving  equipment,  used  in  con- 
struction, road  building,  and  mining  op- 
erations, restricted  to  articles  or  pack- 
ages weighing  in  the  aggregate  less  than 
75  pounds,  from  one  consignor  to  one 
consignee  on  any  one  day,  between  Pala- 
tine, 111.,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana.  Iowa,  Ken- 
tucky, Michigan,  Missouri,  Ohio,  and 
Wisconsin.  Note:  Applicant  holds  con- 
tract carrier  authority  imder  MC  112750 
and  subs  thereunder,  therefore  dual  op- 
erations may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  It  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
.served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation uiay  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  DC. 

No.  MC  113678  (Sub-No.  469),  filed 
October  16,  1972.  Applicant:  CURTIS, 
INC.,    4810   Pontiac   Street,    Commerce 


FEDERAL   REGISTER,   VOL.    37,   NO.   227— THURSDAY,   NOVEMBER  23,    1972 


NOTICES 


2i*>;}f> 


City,  CO  80022.  Applicant's  represent- 
ative: Richard  A.  Peterson.  Post  Office 
Box  80806,  Lincoln,  NE  68501,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives  and  those  requiring 
special  equipment),  which  are  at  the 
time  moving  on  bills  of  lading  of  freight 
forwarders  under  Part  IV  of  the  Inter- 
state Commerce  Act,  between  the  facili- 
ties of  ABC  Freight  Forwarding  Corp., 
Midland  Forwarding  Corp.,  and  National 
Carloading  Corp.,  at  Chicago,  111.,  and 
St.  Louis,  Mo.,  on  the  one  hand,  and 
points  in  California  on  the  other  hand. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Denver,  Colo.;  New  York,  N.Y., 
or  Washington,  D.C. 

No.  MC  113678  (Sub-No.  470),  filed 
October  16,  1972.  AppUcant:  CURTIS. 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant's  represent- 
ative: Richard  A,  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  and  those  requiring  special 
equipment) ,  which  are  at  the  time  mov- 
ing on  bills  of  lading  of  freight  for- 
warders under  Part  IV  of  the  Interstate 
Commerce  Act.  from  the  facilities  of 
ABC  Freight  Forwarding,  Corp..  Mid- 
land Forwarding  Corp.,  and  National 
Carloading  Corp.,  at  Detroit,  Mich.; 
Cleveland,  Columbus,  Cincirmati,  and 
Dayton,  Ohio;  Louisville,  Ky;  and  In- 
dianapolis, Ind.,  to  Denver,  Colo.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Denver,  Colo.;  New  York,  N.Y.;  or 
Washington,  D.C. 

No.  MC  113678  (Sub-No.  471),  filed 
October  16,  1972.  AppUcant:  CURTIS, 
INC,,  4810  Pwitiac  Street,  Commerce 
City.  CO  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson,  Post  Office 
Box  80806.  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  and  those  requiring 
special  equipment),  which  are  at  the 
time  moving  on  biUs  of  lading  of  freight 
forwarders  under  Part  IV  of  the  Inter- 
state Commerce  Act,  from  the  facilities 
of  ABC  Freight  Forwarding  Corp. ;  Mid- 
land FoiTvarding  Corp.;  and  National 
Carloading  Corp.,  at  North  Haven, 
Conn.;  Chicago,  El.;  Baltimore,  Md.; 
Boston.  Mass.;  St.  Louis.  Mo.;  Newark, 
N.J.;  New  York.  N.Y.;  and  Philadelphia, 
Pa.,  to  Dallas,  Houston.  Laredo,  and  San 
Antonio.  Tex.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 


mon control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests It  be  held  at  Denver,  Colo.;  New 
York,  N.Y.;  or  Washington,  D.C. 

No.  MC  113678  (Sub-No.  473),  filed 
October  24,  1972.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson.  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  hardware  stores,  drug  stores, 
and  supermarkets,  (1)  from  the  ware- 
houses and  manufacturing  facilities  of 
Action  Industries,  at  Cheswick,  Pa.,  to 
points  In  Colorado,  New  Mexico,  Ari- 
zona, and  CaUfornia;  (2)  from  the 
warehouses  and  manufacturing  facili- 
ties of  Action  Industries,  at  Cheswick, 
Pa.,  to  points  in  Texas,  Arkansas,  Mis- 
souri, Louisiana,  Kansas,  and  Oklahoma: 
and  (3)  between  the  warehouses  and 
manufacturing  facilities  of  Action  In- 
dustries, at  Cheswick,  Pa.,  Houston,  Tex., 
and  Compton,  Calif.,  restricted  to  ship- 
ments originating  at  or  destined  to  plant- 
sites  or  shipping  faciUties  of  Action  In- 
dustries and  Its  affiliates  or  subsidiaries. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington.  DC,  Pitts- 
burgh, Pa.,  or  Denver.  Colo. 

No.  MC  113843  (Sub-No.  189).  filed 
October  17,  1972.  AppUcant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  MA  02210.  Ap- 
plicant's representative:  William  J. 
Boyd,  29  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  New  Hampton,  Iowa, 
to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Restriction:  The  above 
authority  is  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  plant- 
site  and  storage  facilities  of  the 
Kitchens  of  Sara  Lee  at  New  Hampton, 
Iowa,  and  destined  to  the  named  States. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  Dl., 
or  Boston,  Mass. 

No.  MC  114211  (Sub-No.  181),  filed 
October  19,  1972.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
Post  Office  Box  420,  Waterloo,  lA  50704. 
Applicant's  representative:  Daniel  Sul- 
Uvan,  327  South  La  SaUe  Street,  Chicago, 
IL  60604.  Autliority  sought  to  operate 
as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Grading,  paving  and  finishing 
machinery  and  equipment,  contractor's 
equipment,  parts,  accessories  and  at- 
tachments: and  (2)  materials,  equip- 
ment and  supplies  used  in  the  manufac- 
ture or  distribution  of  the  commodities 


described  in  (1)  above  (except  commodi- 
ties in  bulk),  between  Ida  Grove,  Iowa, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  Chi- 
cago, 111. 

No  MC  114211  (Sub-No.  182 ' ,  filed  Oc- 
tober 26,  1972.  AppUcant:  WARREN 
TRANSPORT,  INC..  324  Manhard  Street. 
Post  Office  Box  420,  Waterloo,  lA  50704. 
Applicant's  representative:  Daniel  SuUi- 
van,  327  South  La  SaUe,  Chicago,  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  <lMa) 
Tractors  (except  those  with  vehicle  beds, 
bed  frames,  and  fifth  wheels)  ;  (b)  equip- 
ment  designed  for  use  In  conjvmction 
with  tractors;  (c)  agricultural,  industrial, 
and  construction  machinery  and  equip- 
ment; (d)  trailers  designed  for  the 
transportation  of  the  above-described 
commodities  (except  those  trailers  de- 
signed to  be  drawn  by  passenger  automo- 
biles) ;  (e)  attachments  for  the  above- 
described  commodities;  (f)  internal  com- 
bustion engines  and;  (g)  parts  of  the 
above-described  commodities,  from  the 
plants,  warehouse  sites  and  experimental 
farms  of  Deere  &  Co..  at  points  in 
Black  Hawk  and  Dubuque  Counties.  Iowa, 
to  points  in  Connecticut,  Delaware. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York. 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia.  West  Virginia,  and  the  District 
of  Columbia;  and  (2)  returned  shipments 
of  the  above-described  commodities,  on 
return.  Restriction:  Restricted  in  (!' 
above  to  the  transportation  of  ti'affic 
originating  at  the  plantsites,  warehouse 
sites,  and  experimental  farms  of  Deere  & 
Co.,  and  in  (2)  above  to  the  transporta- 
tion of  traffic  destined  to  said  facilities. 
Note  :  AppUcant  states  that  no  duplicat- 
ing authority  is  being  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111. 

No.  MC  114632  (Sub-No.  53'.  filed  Oc- 
tober 19,  1972.  Applicant:  APPLE  LINES. 
INC.,  Post  Office  Box  507,  Madison,  SD 
57042.  Applicant's  representative:  Val 
Higgins,  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  potatoes  and  frozen 
potato  products,  from  Minneapoli.s-St. 
Paul,  Minn.,  to  points  in  Illinois.  Iowa, 
Kansas,  Missouri,  Nebraska,  and  Okla- 
homa. Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
now   holds   contract   carrier   authority 
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under  its  No.  MC  129706,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis-St.  Paul.  Minn., 
or  Chicago,  111. 

No.  MC  115491  (Sub-No.  125) .  filed  Oc- 
tober 18, 1972.  Applicant:  COMMERCIAL 
CARRIER  CORPORATION.  502  East 
Bridgers  Avenue,  Post  Office  Box  67.  Au- 
burndale,  FL  33823.  Applicant's  repre- 
sentative: Tony  G.  Russell  (same  address 
as  applicant* .  Authority  sought  to  oper- 
ate as  a  common  carrier .  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Building  materials,  gypsum  and  gypsum 
products  and  such  materials,  equipment 
and  supplies  as  are  used  in  the  manufac- 
ture, packaging.  Installation,  or  distribu- 
tion of  such  commodities  (except  hquid 
commodities  in  bulk) ,  between  the  plant- 
site  and  facilities  of  United  States  Gyp- 
sum Co.  at  Jacksonville.  Fla.,  on  the  one 
hand,  and  on  the  other,  points  in  Ala- 
bama, Florida.  Georgia,  Louisiana,  Mis- 
sissippi, North  Carolina,  South  Carolina. 
Tennessee,  and  Virginia,  restricted  to 
traffic  originating  or  terminatmg  at  the 
plantsite  and  warehouse  facilities  of 
United  States  Gypsum  Co.  Note:  Com- 
mon control  may  be  Involved.  If  a  hearing 
is  deemed  necessai-y,  applicant  requests  It 
be  held  at  Tampa,  Fla. 

No.  MC  115840  (Sub-No.  82) .  filed  Oc- 
tober 19,  1972.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215 
Bankhead  Highway  (Post  Office  Box 
10327),  Birmingham.  AL  35202.  Apph- 
cant's  representative:  C.  E.  Wesley 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Motor  vehicles 
knocked  down;  and  (2)  motor  vehicles 
parts,  attachments,  and  accessories;  and 
1 3)  materials,  supplies,  and  equipment 
used  in  connection  with  manufacture  of 
the  commodities  named  in  parts  ( 1 )  and 
(2)  above  (except  in  bulk),  between 
Kosciusko,  Miss.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
including  Alaska  (but  excluding 
Hawaii).  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested autliority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn..  Chattanooga. 
Tenn.,  or  Louisville,  Ky. 

No.  MC  115841  (Sub-No.  444),  filed 
October  19.  1972.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West,  Bir- 
mingham. AL  35204.  Applicant's  repre- 
sentative: Roger  M.  Shaner.  Post  Office 
Box  168,  Concord,  TN  37720.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods,  foodstuffs,  and 
food  preparations  (except  bananas  and 
commodities  in  bulk),  and  advertising 
premiums  and  display  materials  when 
moving  therewith,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  Middlesex  County  to  points  in 
Unloa  or  Essex  County,  N.J,  fOT  the 
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purpose  of  Joinder  only.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  it  intends  to  tack  the  requested  au- 
thority with  Its  existing  authority  In 
MC  115841  (Sub-No.  320)  at  Union  or 
Essex  County  to  serve  points  in  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Nebraska,  Ohio. 
Wisconsin.  West  Virginia,  Pennsylvania 
on  and  west  of  U.S.  Highway  15.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York  City. 
N.Y..  or  Washington,  D.C. 

No.  MC  116004  I  Sub-No.  28).  filed  Oc- 
tober 17,  1972.  Applicant:  TEXAS- 
OKLAHOMA  EXPRESS,  INC.,  Po.st  Of- 
fice Box  743,  Dallas,  TX  75221.  Appli- 
cant's representative:  Clayte  Binlon. 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Authority  sought 
to  operate  as  a  coynmon  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  r>allas. 
Tex.,  and  Henryetta.  Okla..  from 
Dallas  over  U.S.  Highway  75  to  Atoka, 
Okla.,  thence  over  U.S.  Highway  69  to 
junction  with  Indian  Nation  Turnpike, 
thence  over  Indian  Nation  Turnpike  to 
Henryetta,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  DaUas. 
Tex.,  or  Oklahoma  City.  Okla. 

No.  MC  116254  <Sub-No.  132),  filed 
November  6,  1972.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Drawer  M, 
Sheffield.  AL  35660.  Applicant's  repre- 
sentative: Walter  Harwood,  1822  Park- 
way Towers,  Nashville,  TN  37219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Silica  sand,  in  bulk,  in  tank  vehicles, 
from  Ottawa,  111.,  to  Huntsville,  Ala.,  and 
(2)  iron  oxide,  in  bulk,  in  tank  vehicles, 
from  Gadsden,  Ala.,  to  points  in  Ohio. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn.,  or  Birming- 
ham, Ala. 

No.  MC  116982  (Sub-No.  13),  filed  Au- 
gtist  24,  1972.  Applicant:  FUCHS,  INC.. 
Rural  Route  1,  Box  576,  Sauk  City,  WI 
53583.  Applicant's  representative:  Mi- 
chael J.  Wyngaard,  125  West  Doty 
Street,  Madison.  WI  53703.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  equipment  and 
supplies  which  are  used  or  useful  In  the 
manufacture,  sale,  distribution,  erection, 
or  completion  of  building  and  housing 
units,  complete,  knocked  down,  or  in  sec- 
tions, and  component  parts  thereof,  wood 
products,  composition  wood  products, 
laminated  products,  and  parts  and  ac- 
cessories for  the  above-named  products, 
from  points  In  Illinois,  Indiana,  Iowa, 


Michigan,  Minnesota,  Missouri.  North 
Dakota,  and  South  Dakota  to  the  plants 
and  warehouse  faciUties  of  Wick  Build- 
ing System,  Inc.,  at  Mazomanie,  Wis.  Re- 
strictions: (1)  Restricted  against  trans- 
portation of  the  named  commodities  in 
bulk;  and  (2)  the  operations  herein  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Wick  BuUdlng  Sys- 
tems. Inc.,  of  Mazomanie,  Wis.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Madison  or 
Milwaukee.  Wis. 

No  MC  117557  (Sub-No.  17),  filed  Oc- 
tober 18. 1972.  Applicant:  MATSON,  INC., 
Post  Office   Box   43,   Cedar  Rapids,   lA 
52406.  Applicant's  representative:  Ken- 
neth F.  Dudley,  611  Church  Street,  Post 
Office  Box  279,  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Road     building, 
earthmoving,  constrvx:tion  and  contrac- 
tor's machinery  and  parts  when  moving 
at  the  same  time  or  separately,  from 
Winona,  Minn.,  to  points  in  Alabama. 
Arkansas.  Connecticut,  Delaware,  Flor- 
ida,   Georgia,    Illinois,    Indiana,    Iowa, 
Kansas,    Kentucky.    Louisiana,    Maine, 
Maryland,      Massachusetts,      Michigan. 
Mississippi,    Missouri,   New   Hampshire, 
New  Jersey,  New  York.  North  CaroUna. 
Ohio,   Oklahoma.   Pennsylvania.   Rhode 
Island,      South      Carolina.     Tennessee. 
Texas.    Vermont.    Virginia,    West    Vir- 
ginia,  Wisconsin,    and   the   District    of 
Columbia.  Note:   Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn.,  or  Chicago,  HI. 

No.  MC  117574  (Sub-No.  219),  filed 
October  19,  1972.  Applicant:  DAILY  EX- 
PRESS. INC.,  Post  Office  Box  39,  Car- 
lisle, PA  17013.  Applicant's  representa- 
tive: James  W.  Hagar,  Post  Office  Box 
1166,  Harrisburg.  PA  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flat  glass  and  glass  glaz- 
ing units,  from  Clinton  and  Laurinburg. 
N.C..  to  points  in  the  United  States  in 
and  east  of  Montana,  Wyoming,  Colo- 
rado, and  New  Mexico.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority,  but 
indicates  that  It  has  no  present  Intention 
to  tack  and  therefore  does  not  Identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 
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No  MC  117639  (Sub-No.  6)  (amend- 
ment), fUed  August  30.  1972,  published 
In  the  Federal  Register  issue  of  Sep- 
tember 21,  1972,  and  republished  in  part, 
as  amended,  this  Issue.  Applicant:  JACK 
S.  OCHSNER,  doing  business  as  PICK'S 
PACK  HAULER,  607  South  Burlington, 
Hastings,  NE  68901.  Applicant's  repre- 
sentative: Frederick  J.  Coffman,  521 
South  14th  Street,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Note:  The  sole  pur- 
pose of  this  partial  republication  is  to 
add  to  destination  territory  requested 
to  be  served,  points  in  Lake  County,  Ind. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  118838  (Sub-No.  12),  fUed 
October  16,  1972.  Applicant:  GABOR 
TRUCKING,  INC.,  Post  Office  Box  646, 
Detroit  Lakes,  MN  56501.  Applicant's 
representative:  Alan  Foss,  502  First  Na- 
tional Bank  Building,  Fargo.  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Animal 
and  poultry  feed  and  animal  and  poultry 
feed  ingredients  (except  liquid  commodi- 
ties In  bulk) .  between  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located 
in  Minnesota,  North  Dakota,  and  Mon- 
tana, on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  duplicating  authority  may  be 
involved  with  certificate  No.  MC  118838 
(Sub-No.  10) .  authorizing  service  to  and 
from  points  in  Minnesota,  Iowa,  Ne- 
braska, North  Dakota,  South  Dakota, 
and  Wisconsin.  Applicant  further  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn. 

No.  MC  119315  (Sub-No.  17) ,  filed  Oc- 
tober 19,  1972.  Applicant:  FREIGHT- 
WAY  CORPORATION.  131  Matzlnger 
Road.  Toledo,  OH  43612.  Applicant's 
representative:  Paul  F.  Beery,  88  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Equipment,  materi- 
als, and  supplies  used  in  the  manufacture 
of  glass  fiber  and  glass  fiber  products  (ex- 
cept commodities  in  bulk),  from  points 
in  Illinois,  Indiana,  Michigan,  Ohio. 
Pennsylvania,  Wisconsin,  Arkansas,  Min- 
nesota, Tennessee,  Missouri,  Kentucky. 
Iowa.,  Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Rhode  Island,  Virginia.  Florida.  Alabama, 
Mississippi,  Louisiana,  Maine,  New 
Hampshire,  and  Vermont,  to  the  plantsite 
or  warehouse  of  Johns-Manville  Fiber 
Glass,  Inc.,  located  in  Wood  County, 
W.  Va.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Columbus,  Ohio. 

No.  MC  119441  (Sub-No.  30),  filed  Oc- 
tober 19,  1972.  Applicant:  BAKEIR  HI- 
WAY  EXPRESS,  INC.,  Box  484,  Dover, 
OH  44622.  Applicant's  representative: 
Richard  H.  Brandon,  79  East  State 
Street,  Columbus,  OH  43215.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over,  irregular  routes, 
transporting:  Plastic  pipe  and  conduit, 
hydrants,  and  materials  and  supplies 
necessary  for  the  installation  thereof, 
from  Buckhannon,  W.  Va.,  to  points  in 
Illinois,  Indiana,  Michigan,  New  York, 
Ohio,  Permsylvania,  and  Wisconsin.  Re- 
stricted to  traffic  originating  at  the 
plantsite  and  warehouse  facilities  of  Clow 
Corp.,  located  at  or  near  Buckhannon, 
W.  Va.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio,  or  Wash- 
ington, D.C. 

No  MC  119632  (Sub-No.  55),  filed  Oc- 
tober 18,  1972.  AppUcant:  REED  LINES, 
INC.,  634  Ralston  Avenue,  Defiance, 
OH  43512.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  food  products,  and  beverages 
(except  fresh  meat,  frozen  foods,  and 
commodities  In  bulk  In  tank  vehicles), 
from  the  plantsites  and  warehouses  of 
Pet,  Inc.,  at  Greenville,  ni.,  to  points  in 
Ohio,  Pennsylvania,  New  York,  West  Vir- 
ginia, and  the  Lower  Peninsula  of  Michi- 
gan, restricted  to  the  transportation  of 
sliipments  originating  at  said  plant  or 
warehouse  sites,  and  returned  shipments 
on  return  from  the  above-named  destina- 
tions to  the  above-named  origin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio,  or  Washington,  DC. 

No.  MC  119774  (Sub-No.  58),  filed  Oc- 
tober 16,  1972.  Applicant:  EAGLE 
TRUCKING  COMPANY,  a  Corporation, 
Post  Office  Box  471,  Kilgore,  TX  75662. 
Applicant's  representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth, 
TX  76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  materials,  gypsum  and  gyp- 
sum products,  composition  boards,  in- 
sulation materials,  urethane  and  ure- 
thane  products,  and  related  materials, 
supplies,  and  accessories  incidental 
thereto  (except  commodities  in  bulk), 
from  the  plantsite  and  warehouse  facili- 
ties of  the  Celotex  Corp.  located  at  Mar- 
rero.  La.,  to  points  in  Alabama,  Missis- 
sippi, Georgia,  Florida,  North  Carolina, 
South  Carolina,  Tennessee,  Arkansas, 
Missouri,  Illinois,  Kentucky,  Indiana, 
Ohio,  West  Virginia,  Virginia,  Pennsyl- 
vania, Maryland,  Delaware,  New  Jersey, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Tampa,  Fla.,  or  Washington,  D.C. 

No.  MC  119774  (Sub-No.  59),  filed 
October  16,  1972.  Applicant:  EAGLE 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  471,  KUgore,  TX  75662. 
Applicant's  representative:  Bernard  H. 
English,  6270  Firth  Road,  Port  Worth, 


TX  76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
aiid  roofing  materials,  gypsum  and  gyp- 
sum products,  composition  boards,  in- 
sulation materials,  urethane  and  ure- 
thane products,  and  related  materials, 
supplies,  and  accessories  incidental 
thereto  (except  commodities  In  bulk), 
from  the  plantsite  and  warehouse  facili- 
ties of  the  Celotex  Corp.  located  in 
Wayne  County,  N.C.,  to  points  in  South 
Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  Louisiana,  Arkansas,  Mis- 
souri, Illinois,  Ohio,  West  Virginia,  Vir- 
ginia, Pennsylvania,  Maryland,  Dela- 
ware, New  Jersey,  Kentucky,  Tennessee, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Tampa,  Fla.,  or  Washington,  D.C. 

No.  MC  119774  (Sub-No.  60),  filed  Oc- 
tober 16,  1972.  Applicant:  EAGLE 
TRUCKING  COMPANY,  a  Corporation, 
Post  Office  Box  471,  KUgore,  TX  75662. 
Applicant's  representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth, 
TX  76116.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulation materials,  from  North  Birming- 
ham, Ala.,  to  points  In  Arkansas,  Louisi- 
ana, and  Mississippi,  restricted  to  traffic 
originating  at  Uie  plantsite  and  storage 
facilities  of  U.S.  Pipe  &  Foundry  Co.  at 
Birmingham,  Ala.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa,  Fla.,  or 
Washington,  D.C. 

No.  MC  119774  (Sub-No.  63).  filed 
October  16,  1972.  Applicant:  EAGLE 
TRUCKING  COMPANY,  a  Corporation. 
Post  Office  Box  471,  Kilgore,  TX  75662. 
Applicant's  representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth, 
TX  76116.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  and  roofing  materials,  gypsum 
and  gypsum  products,  composition 
boards,  insulation  materials,  urethane 
and  urethane  products,  and  related  ma- 
terials, supplies,  and  accessories,  inci- 
dental thereto  (except  commodities  in 
bulk)  from  the  plantsite  and  warehouse 
facilities  of  the  Celotex  Corp.,  located  at 
Port  Clinton,  Ohio,  to  points  in  Indiana, 
Illinois.  Kentucky,  Tennessee,  Virginia, 
west  Virginia,  Maryland,  and  Pennsyl- 
vania. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tampa,  Fla.,  or  Washing- 
ton, D.C. 

No.  MC  119789  (Sub-No.  123) ,  filed  Oc- 
tober 18, 1972.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  Post  Of- 
fice Box  6188  (1612  East  Irving  Boule- 
vard), IXiIlas.  TX  75222.  Applicant's  rep- 
resentative: James  K.  Newbold,  Jr. 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  Irregidar  routes, 
transporting:  Canned  and  bottled  food- 
stuffs, from  Lafayette  and  New  Iberia, 
La.,  to  points  in  Illinois,  Indiana,  Michi- 
gan, Ohio,  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  119789  (Sub-No.  124),  filed 
October  18.  1972.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188  (1612  East  Irving  Boule- 
vard) ,  Dallas,  TX  75222.  Applicant's  rep- 
resentative: James  K.  Newbold.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  bottled  food- 
stuffs from  Lafayette  and  New  Iberia, 
La.,  to  points  in  Oregon  and  Washing- 
ton. Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas.  Tex.,  or  Washington. 
DC. 

No.  MC  119789  (Sub-No.  125).  filed 
October  24,  1972.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  Post 
Office  Box  6188.  Dallas.  TX  75222.  Appli- 
cant's representative :  James  K.  Newbold. 
Jr.  (same  address  as  applicant >.  Au- 
thority sought  to  operate  as  a  conunon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Juvenile  furniture, 
plastic  housewares  and  toys,  from 
Worcester,  Boston.  Leominster.  Mass.; 
Kingston,  Pa. ;  Laona  and  Wausau,  Wis. ; 
and  Union  Springs,  Ala.,  to  points  in 
California.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles,  Calif.,  or  Dal- 
las, Tex. 

No.  MC  119789  i  Sub-No.  126>.  filed 
November  1.  1972.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  Post 
Office  Box  6188  (1612  East  Irving  Boule- 
vard) .  Dallas.  TX  75222.  Applicant's  rep- 
resentative: James  K.  Newbold.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes^ 
transporting:  Frozen  foods,  from  Co- 
lumbus, Ohio,  to  points  in  Texas.  Okla- 
homa, Arkansas.  Louisiana,  Kansas, 
Missouri.  Arizona.  New  Mexico.  Cali- 
fornia. (Jregon.  Washington,  and  Colo- 
rado. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing- 
ton. D.C. 

No.  MC  119864  <  Sub-No.  51),  filed 
September  28,  1972.  Applicant:  HOFER 
MOTOR  TRANSPORTATION  CO..  a 
Corporation,  26740  Eckel  Road,  Perrys- 
burg.  OH  43551.  Applicant's  representa- 
tive: Dale  K.  Craig  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting:  Dairy 
products,  meat,  meat  products,  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  East  St.  Louis.  111.  commercial 
zone  and  the  St.  Louis,  Mo.  commercial 
zone  to  points  in  Indiana,  Michigan. 
Ohio,  and  Louisville,  Ky.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis.  Mo. 

No.  MC  119968  (Sub-No.  6)    (Clarifi- 
cation), filed  October  2.  1972.  published 
in  the  Federal  Register  issue  of  Novem- 
ber 9,  1972,  and  republished  this  issue. 
Applicant:  A.  J.  WEIGAND.  INC.,  1046 
North  Tuscarawas  Avenue.   Dover,   OH 
44622.  Applicajifs  representative:  Jacob 
P.  BUlig,  1108  16th  Street,  NW..  Washing- 
ton. DC  20036  (and),  Paul  F.  Beery,  88 
East  Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  commodi- 
ties as  are  manufactured,  sold,  dealt  in, 
or  utilized  by  chemical  manufacturing 
plants,  from  Dover  Ohio,  to  points  in  Il- 
linois.  Indiana,   Kentucky,   Ohio,   West 
Virginia,  New  York,  Pennsylvania.  Mas- 
sachusetts, Rhode  Island.  Connecticut, 
New  Jei-sey.  Delaware,  Mai-yland,  and  the 
southern  peninsula  of  Michigan;  and  (2) 
Such  commodities  as  are  manufactured, 
sold,  dealt  in,  or  utilized  by  chemical 
manufacturing  plants,  from  points  in  Il- 
linois,  Indiana.   Kentucky.   Ohio.  West 
Virginia.  New  York,  Pennsylvania,  Mas- 
sachusetts, Rhode  Island.  Connecticut. 
New  Jersey,   Delaware,   Maryland,   and 
the  southern  peninsula  of  Michigan  to 
Dover,  Ohio.  Applicant  states  that  it  In- 
tends to  tack  at  Dover,  Ohio,  the  author- 
ity sought  in  (1>  and  (2)  above.  Note: 
Applicant  states  that  the  requested  au- 
thority duplicates  tliat  authority  it  holds 
tn  certificate  No.  MC  119968,  authorizing 
transportation  of :  (D  Such  commodities 
as  are  manufactured  and  sold  by  chemi- 
cal  manufacturing   plants    (except   pe- 
troleiun  products,  in  bulk,  in  tank  vehi- 
cles)   between   the   same   above-named 
destinations  and  origins:   and   (2)    ma- 
chinery, equipment,  materials,  and  sup- 
plies  used   by   chemical    manufacturing 
plants,  from  points  in  Illinois,  Indiana, 
Kentucky.    Oliio,    West    Virginia,    New 
York.      Pennsylvania.      Massachusetts. 
Rhode  Island.  Connecticut.  New  Jersey, 
Delaware.  Maryland,  and  the  lower  pe- 
ninsula  of   Michigan,   to   Dover.    Ohio. 
Applicant   further  states   that   the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.   The  purpose  of 
this  republication  Is  to  clarify  portions 
of  the  authority  requested  in  the  previous 
publication.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  119974  (Sub-No.  39),  filed  Oc- 
tober 4.  1972.  Applicant:  L.  C.  L.  TRAN- 
SIT COMPANY,  a  corporation.  949  Ad- 


vance Street,  Green  Bay,  WI  54305.  Ap- 
plicant's representative:  Charles  E.  Dye 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  potatoes,  frozen 
vegetables,  and  dehydrated  potatoes. 
from  Hart,  Mich.,  to  points  in  Indiana, 
Illinois,  Iowa.  Minnesota,  Wisconsin, 
points  in  the  Upper  Peninsula  of  Michi- 
gan and  St.  Louis.  Mo.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  111., 
or  Washington,  D.C. 

No.  MC  119988  (Sub-No.  52),  filed  Oc- 
tober    20.     1972.     Applicant:      GREAT 
WESTERN      TRUCKING      CO..      INC.. 
Route  3.  Box  870.  Post  Office  Box  1384, 
Lufkin.  TX  75901.  Applicant's  represent- 
ative: Bennie  W.  Haskins  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Printed  advertising  matter  and 
(2)    newspaper   supplements    otherwise 
exempt  from  economic  regulation  under 
section  203(b)  (7)  of  the  Act  when  trans- 
ported in  mixed  loads  with  printed  ad- 
vertising matter  from  points  in  Angelina 
County,  Tex.,  to  Los  Angeles  and  San 
Francisco,    CaUf..    and    (3)     newsprint. 
from  the  plantsite  of  Southland  Paper 
Mills.  Inc..  at  or  near  Sheldon.  Tex.,  to 
points  in  Angelina  County.  Tex.,  serving 
points  in  Angelina  Covmty.  Tex.,  for  pur- 
poses of  joinder  only.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  at 
a  point  in  Angelina  Coimty,  Tex.,  and 
provide    service     (ai     from    points    in 
Kansas,  and  Tulsa,  Okla..  to  Los  Angeles 
and  San  Francisco.  Calif.,  and  (b)  from 
Sheldon,   Tex.,    to   points   in   Alabama, 
Florida,     Kentucky.    Mississippi,     Ten- 
nessee.   Kansas.    Oklahoma,    Louisiana 
(except  New  Orleans.  Baton  Rouge,  and 
Alexandria  and  points  in  their  commer- 
cial    zones),     Arkansas     (except    Tex- 
arkana.  Fort  Smith,  Little  Rock.  North 
Little   Rock.   Pine   Bluff.   Crossett,   El- 
dorado. Monticello,  West  Memphis,  and 
points  in  their  commercial  zones).  If  a 
hearing  is  deemed  necessary,  applicant 
requesUs  it  be  held  at  Houston  or  Dallas, 
Tex. 

No.  MC  123048  (Sub-No.  235).  filed 
October  20,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.; 
1919  Hamilton  Avenue.  Racine.  WI  53401. 
Applicant's  representative:  Paul  C. 
Gartzke,  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d) 
Trailers,  from  points  in  Union  County, 
111.,  to  points  in  the  United  States  (ex- 
cept Hawaii)  and  (2)  materials,  equip- 
ment, and  supplies  used  or  useful  in  the 
manufacture,  sale,  and  distribution  of 
trailers,  from  points  in  the  United  States 
(except  Hawaii),  to  points  in  Union 
County,  m.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
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is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago,  111.,  or  Washington. 
DC. 

No.  MC  123993  (Sub-No.  22),  filed  Oc- 
tober 17,  1972.  Applicant:  FOGELMAN 
TRUCK  LINE,  INC.,  Post  Office  Box  1504, 
Crowley,  LA  70526.  Applicant's  repre- 
sentative: Austin  L.  Hatchell.  1102  Perry 
Brooks  Building.  Austin,  TX  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  syrup  and 
blends  thereof;  and  blends  of  liquid 
sugar  and  corn  syrup,  in  bulk,  from 
points  in  Louisiana  to  points  in  Alabama, 
Arkansas,  Florida,  Mississippi,  Ten- 
nessee, and  Texas.  Note:  Applicant  holds 
contract  carrier  authority  under  MC 
41116  and  subs,  therefore  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessarj',  applicant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MC  124796  (Sub-No.  97)  (Clarifi- 
cation), fiJed  May  22,  1972,  published  in 
the  Federal  Register  Lssue  of  July  7, 
1972,  amended  September  14,  1972  and 
republished,  as  clarified  this  issue. 
Applicant:  CONTINENTAL  CONTRACT 
CARRIER  CORP.,  15045  East  Salt  Lake 
Avenue.  City  of  Industry.  CA  91747.  Ap- 
plicant's representative:  J.  Max  Harding. 
Post  Office  Box  82028.  Lincoln,  NE  68501. 
Note  :  The  purpose  of  this  partial  repub- 
lication Is  to  clarify  the  route  description 
under  (2)  (a) ,  (b)  and  (c)  of  the  appli- 
cation which  should  read  as  follows:  (2) 
(a)  Pulpboard  and  pulpboard  products, 
from  Rittman,  Yoimgstown,  Middletown, 
and  Cuyahoga  FaUs,  Ohio;  Filer  City, 
Plymouth,  Kalamazoo.  Detroit,  and 
Grand  Rapids,  Mich. ;  Stroudsburg,  Lan- 
caster, and  Trexlertown,  Pa. ;  Quincy  and 
Chicago,  ni.;  Tama  and  Marshalltown, 
Iowa;  Mentor.  Ohio;  Hutchinson  and 
Kansas  City,  Kans.;  St.  Louis,  Mo.;  Den- 
ver Colo.;  Counce  and  Jackson,  Term.; 
Vincennes.  Ind.;  Colby  and  Burlington, 
Wis.;  Minneapolis,  Minn.;  Lockport  and 
Syracuse,  N.Y.;  Northampton,  Mass.; 
Clifton  and  Garfield,  N.J.;  Harrisonburg, 
Va.;  Salt  Lake  City,  Utah;  Arlington, 
AbUene,  and  San  Antonio,  Tex.;  and 
Omaha,  Nebr.;  to  points  In  the  United 
States  in  and  east  of  Montana,  Wyoming. 
Colorado,  and  New  Mexico;  (b)  molded 
pulp  products,  from  Griffith,  Ind..  and 
Macon,  Ga.,  to  points  in  the  United 
States  in  and  east  of  Montana,  Wyom- 
ing. Colorado,  and  New  Mexico;  and  (c) 
plastic  products  from  Madison.  Wis.; 
Frederick.  Md.;  and  Vincennes.  Ind.,  to 
points  in  the  United  States  in  and  east 
of  Montana.  Wyoming.  Colorado,  and 
New  Mexico.  The  rest  of  the  notice  re- 
mains as  previously  published. 

No.  MC  124839  (Sub-No.  19),  filed 
October  18.  1972.  Applicant:  BUILDERS 
TRANSPORT.  INC..  Post  Office  Box  7057, 
Savannah,  GA  31408.  Applicant's  repre- 
sentative: William  P.  Sullivan.  1819  H 
Street  NW..  Washington.  DC  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  waste 


paper,  paper  and  paper  products,  be- 
tween Morrlstown,  Tenn.,  and  points  in 
Alabama,  Florida,  Georgia.  Kentucky, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Virginia,  imder  a  continuing 
contract  or  contracts  with  Union  Camp 
Corp.  Note:  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Atlanta.  Ga.,  or  Washington,  DC. 

No  MC  125049  (Sub-No.  3'.  filed  Sep- 
tember 25.  1972.  Applicant;  TROINA 
TRUCKING  COMPANY.  INC..  24  Ent- 
^^'lstle  Avenue.  Nutley.  NJ  07110.  Appli- 
cant's representative:  Thomas  F.  X. 
Foley,  744  Broad  Street.  Newark.  NJ 
07102*  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Automo- 
bile parts  and  tools  used  in  the  mstalla- 
tion  of  automobile  parts,  crated  and  un- 
crated,  and  display  materials  used  in 
connection  with  the  sale  of  automobile 
parts,  from  Dayton,  N.J.  to  New  York. 
N  Y  points  in  Nassau.  Suffolk.  Rockland, 
and  Westchester  Counties.  N.Y..  Bucks. 
Chester,  Delaware,  Lehigh,  Monroe, 
Montgomery.  Northhampton,  and  Phua- 
delphia  Covmties.  Pa.,  and  points  in  Con- 
necticut under  a  continuing  contract  or 
contracts  with  Goerlich's,  Division  of 
Questor  Corp.;  AP  Parts  Corp.,  a  sub- 
sidiary of  Questor  Corp.;  Columbus  Parts 
Division  of  AP  Parts  Corp.,  and  Merit 
Industries.  Division  of  AP  Parts  Corp., 
Toledo,  Ohio,  and  Dayton,  NJ.  Note: 
Applicant  states  it  presently  transports 
above  noted  commodities  from  Clifton, 
N  J.  to  points  hereinabove  mentioned  for 
Goerlich's.  Diviaon  of  Questor  Corp.  of 
Toledo.  Oliio.  The  proposed  authority 
will  extend  such  services  to  AP  Parts 
Corp..  a  subsidiary  of  Questor  Corp.  Co- 
lumbus Parts  Division  and  Merit  Indus- 
tries. Inc.  are  divisions  of  AP  Parts  Corp. 
Applicant  further  states  it  will  cease 
operating  from  Clifton,  N.J.  upon  com- 
pletion of  transfer  of  Questor's  faculties 
from  CUfton,  N.J.  to  Dayton.  N.J.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Newark,  N.J.,  or 
New  York.  N.Y. 

No.  MC  126063  (Sub-No.  10) ,  filed  Oc- 
tober 16.  1972.  Applicant:  BIRD  TRUCK- 
ING, INC..  1370  Swanner  Road,  Salt 
Lake  City,  Utah  84104.  Applicants  rep- 
resentative: Lon  Rodney  Kump.  720  New- 
house  Building,  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Plumb- 
ing supplies  from  La  Habra  and  points 
in  Los  Angeles  and  Orange  Counties. 
Calif.,  to  points  In  Utah  and  Idaho  imder 
contract  with  Indico,  a  Utah  corpora- 
tion; and  (2)  soaps,  detergents,  brighten- 
ers.  and  caustic  sodas  from  Stockton. 
Calif.,  to  points  In  Utah,  Idaho,  Oregon, 
and  Washington  luider  contracts  with 
Beaver  Chemical  Co..  Inc..  and  Walters 
Chemical  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City.  Utah  or  San 
Francisco.  Calif. 

No.  MC  126159  (Sub-No.  6).  filed  Oc- 
tober 10,  1972.  Applicant:  ROC-SALT 
TRANSPORT,  INC.,  1551  South  Carferry 


Drive.  Milwaukee,  WI  53207.  Applicant's 
representative :  Prank  M.  Cojiie.  25  West 
Main  Street,  Madison.  WI  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  from  Cmcin- 
nati,  Ohio,  to  points  in  Elinols.  Indiana, 
and  Wisconsin.  Note:  Applicant  state.-; 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicarjt 
requests  it  be  held  at  Chicago,  111. 

No.  MC  126206  (Sub-No.  2i.  filed  Sep- 
tember 14.  1972.  Applicant:  NEWCOMB. 
INC.,  520  North  Jefferson  Street.  Post 
Office  Box  832,  Albany,  GA  31702.  Appli- 
cant's representative:  Norman  J.  Bo- 
linger.  1729  Gulf  Life  Tower.  Jackson- 
ville. Fla.  32207.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  ti-ansporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Dougherty, 
Crawford,  Taylor.  Marion.  Schley.  Web- 
ster. Stewart.  Chattahoochee.  Quitman. 
Baker.  Macon,  Peach,  Houston,  Twiggs, 
Talbot,  Bleckley.  Pulaski,  Dodge,  Wilcox, 
Telfair,  Irwin,  Coffee.  Berrien,  Atkinson, 
Lanier,  Lowndes,  Brooks,  Thomas,  Sum- 
ter, Dooly,  Crisp,  Randolph.  Terrell,  Lee. 
Worth,  Turner.  Ben  Hill.  Clay,  Calhoun, 
Tift,  Early,  Mitchell,  Colquitt.  Cook, 
Miller.  Seminole,  Decatur,  and  Grady 
Counties,  Ga.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama.  Florida. 
North  Carolina,  South  Carolina,  and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Albany,  Ga. 

No.  MC  12905©  (Sub-No.  D.  filed  Sep- 
tember 11,  1972.  Applicant:  WILSON 
DRIVEAWAY.  INC.,  3125  North  Broad- 
way, Chicago,  IL  60657.  Applicant's  rep- 
resentatives: Joseph  M.  Scanlan,  111 
West  Washington  Street.  Chicago,  IL 
60602  and  Murray  Chotiner.  1701  Penn- 
sylvania Avenue.  NW..  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Auto- 
mobiles, with  or  without  baggage,  sport- 
ing equipment,  and  personal  effects  of 
the  owners,  in  secondary  movements,  in 
driveaway  service,  between  points  in  New 
York,  New  Jersey,  Pennsylvania,  Con- 
necticut, Illinois  (except  Chicago).  Cali- 
fornia, and  Florida,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii).  Re- 
striction: Restricted  against  the  trans- 
portation of  traffic  (1)  for  or  on  behalf 
of  manufacturers  of  automobiles,  <2' 
moving  on  United  States  Government 
bills  of  lading,  or  (3)  having  a  prior  or 
subsequent  movement  by  rail  or  water 
Note:  Applicant  states  that  the  re- 
quested authority  could  be  tacked  at 
Chicago,  ni.,  with  the  authority  it  pres- 
ently holds  in  certificate  No.  MC  129059. 
authorizing  operations  between  Chicago. 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  excluding 
Alaska  and  Hawaii.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
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be   held   at   Chicago.   111.,   Los   Angeles, 
Calif.,  or  New  York,  N.Y. 

No.  MC  129111  (Sub-No.  3).  filed  Sep- 
tember 21,  1972.  Applicant:  FIGEN- 
SHOW  TRANSPORTATION,  INC.. 
Post  Office  Box  7733.  Tonasket,  WA 
98855.  Applicant's  representative:  Eton- 
aid  A.  Ericson,  708  Old  National  Bank 
Building.  Spokane,  Wash.  99201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  in-egular 
routes,  transporting:  Lumber,  plywood, 
timbers,  and  furniture  and  mill  work 
stock,  between  points  in  Okanogan 
County.  Wash.,  and  port  of  entr>'  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Oroville,  Wash.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement  in  foreign  com- 
merce. Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Spokane  or  Seattle,  Wash. 

No.  MC  129149  (Sub-No.  7).  filed  Au- 
gust 28.  1972.  Applicant:  ELLIS  HAINES, 
doing  business  as  HAINES  TRUCK 
LINES,  995  Washington  Street.  Bushnell, 
IL  61422.  Applicant's  representative: 
Robert  T.  Lawley.  300  Reisch  Building. 
Springfield,  111.  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  feed,  prepared,  in  bags,  from 
Bushnell,  El.,  to  points  in  Arkansas,  In- 
diana. Iowa,  Kansas,  Kentucky,  Mich- 
igan, Missouri,  Minnesota,  New  York, 
Nebraska.  Ohio,  Oklahoma,  Permsyl- 
vania.  Tennessee.  Texas.  West  Virginia, 
and  Wisconsin,  under  contract  with 
Lauhoff  Grain  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  Chicago,  or 
Springfield,  HI. 

No.  MC  129510  (Sub-No.  5)  (amend- 
ment', filed  July  5.  published  in  the 
Federal  Register  i.ssue  of  August  3,  1972 
and  republLshed  in  part,  as  amended, 
this  issue.  Applicant:  CHESTER  W. 
ENGLUND,  doing  business  as  C.  W. 
ENGLUND  CO..  740  Old  State  Road, 
Salinas.  CA  93901.  Applicant's  represent- 
ative: John  Paul  Fischer,  140  Montgom- 
ery Street.  San  Francisco.  CA  94104. 
Note:  The  purpose  of  this  partial  re- 
publication is  to  reflect  a  change  in  the 
commodity  description  only  of  part  (4) 
as  previously  published,  and  to  add  a 
new  part  <10).  as  follows:  "<4)  caulking 
compounds  in  drums,  pails  or  boxes  (not 
in  bulk'.  •  •  •".  and  (10)  glass  sheets. 
from  Oneonta.  N.Y..  to  the  plantsite  of 
Industrial  Materials.  Inc.,  at  Los  Angeles, 
Calif.  The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  133534  (Sub-No.  6).  filed  Sep- 
tember 11.  1972.  Applicant:  ROBERT  V. 
MARKT.  Box  85.  Station  A,  St.  Joseph, 
MO  64503.  Applicant's  representative: 
Tom  B.  Kretsinger,  450  Professional 
Building,  Kansas  City,  MO  64106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 


ucts, meat  byproducts,  arid  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  of  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  the  plantsite,  and  or  ware- 
house faciUties  of.  or  utilized  by  Farm- 
land Foods.  Inc..  at  or  near  Carroll.  Den- 
ison.  and  Iowa.  Falls.  Iowa,  to  points  in 
Arkansas.  Iowa.  Illinois.  Kansas.  Louisi- 
ana, Minnesota.  Missouri.  Nebraska,  Ok- 
lahoma, South  Dakota,  Texas,  and  Wis- 
consin, restricted  to  traffic  originating 
at  the  above  named  origin  points  and 
destined  to  the  States  named  above. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Kansas  City.  Mo. 

No.    MC    133689    <  Sub-No.    24).    fUed 
August    28.     1972.    Applicant:     OVER- 
LAND     EXPRESS.      INC.,      651      First 
Street     SW.,     Post     Office     Box     2667, 
New    Brighton,    MN    55112.    Applicant's 
representatives:  James  F.  Sexton  (same 
address    as    above)     and    Charles    W. 
Singer,  Suite  1000.  327  South  La  SaUe 
Street,    Chicago,    IL    60604.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
tran.sporting:   Frozen  foods,  from  New 
Hampton.  Iowa,  and  Deerfleld,  HI.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia, restricted  to  traffic  originating  at 
the  plants  and  warehouses  utilized  by 
the  Kitchens  of  Sara  Lee  at  the  above- 
named  origins,  and  traffic  from  Deer- 
field,  m..  further  restricted  to  shipments 
moving  in  the  same  vehicle  with  ship- 
ments   originating    at    New    Hampton, 
Iowa.   Note:    Applicant  holds   contract 
carrier  authority  in  permit  No.  MC  76025 
and  Subs  thereunder,  therefore  dual  op- 
erations   may    be    involved.    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago,  111., 
or  Minneapolis,  Minn. 

No.  MC  133708  (Sub-No.  5) ,  filed  Sep- 
tember 25,  1972.  Applicant:  FIKSE 
BROS.,  INC.  12647  East  South  Street, 
Artesia,  CA  90701.  Applicant's  represent- 
ative: Carl  H.  Fritze.  1545  WUshire 
Boulevard.  Los  Angeles,  CA  90017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  in  bulk,  from 
the  plants  and  mine  sites  of  Slmplot  Sil- 
ica Products  at  or  near  Overton.  Nev.,  to 
points  in  California  in  and  South  of  San 
Luis  Obispo.  Kern,  and  San  Bernardino 
Counties  and  Arizona.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.   MC    134323    (Sub-No.   33).   fUed 
October  24.  1972.  Applicant:  JAY  LINES, 


INC.,  720  North  Grand  Street,  Amarillo, 
TX  79102.  Applicant's  representative: 
Gailyn  Larson,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  iiregular  routes,  transport- 
ing: Household  appliances,  furnaces,  air 
cleaners  and  conditioners,  humidifiers, 
dehumidifiers  and  related  items  (except 
those  items,  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment) .  from  the  plantsite  and  warehouse 
facilities  of  Fedders  Corp.  at  Edison, 
N.J..  and  Effingham.  111.,  to  points  in 
California.  Oregon.  Washington.  Arizona, 
Nevada,  and  Utah,  imder  contract  with 
Fedders  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr.,  or  San  Fran- 
cisco, Calif. 

No.  MC  134511   (Sub-No.  1).  filed  Oc- 
tober   30.    1972.    Applicant:    BEASLEY 
TRANSPORT.  INC.,  Coleraln.  N.C.  27924. 
Applicant's  representative:  W.  L.  Cooke, 
Pritchett,  Cooke  &  Burch,  South  King 
Street,  Windsor,  N.C.  27983.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Gasoline,  kerosene.  No. 
2  fuel  oil  and  diesel  fuel,  in  bulk,  in  tank 
vehicles,  from  Norfolk  and  Williamston, 
Va.,  and  Selma,  N.C,  to  points  in  Wash- 
ington, Martin,  Tyrrell,  and  Dare  Coim- 
ties,  N.C;  (2)  LP  gas  or  propane  gas.  in 
bulk,  in  tank  vehicles,  from  Yorktown 
and   Norfolk,   Va.,   and   Apex,   N.C,   to 
points  in  Bertie.  Hertford.  Martin.  Wash- 
ington, Tyrrell,  and  Dare  Counties.  N.C; 
and  (3)  motor  oil  and  grease,  in  drums 
or  cases,  from  Norfolk.  Va.,  to  points  in 
Bertie,    Hertford,   Martin,   Washington, 
Tyrrell,  and  Dare  Counties,  N.C,  with 
(1),  (2),  and  (3)  above  performed  under 
a  contract  or  contracts  with  Plymouth 
Oil   Co.    of    Wasliington    County,    Inc., 
located  at  Plymouth,  N.C.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  could 
be   tacked   with   authority   it   presently 
holds  in  certificate  No.  MC  134511,  au- 
thorizing the  transportation  of  gasoline, 
kerosene.  No.  2  fuel  oil  and  diesel  fuel, 
in  bulk,  in  tank  vehicles,  from  Norfolk, 
Va.,  and  Williamson,  N.C,  to  points  In 
Bertie  and  Hertford  Coimties.  N.C.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Raleigh,  N.C.  any 
other  city  in  North  Carolina,  or  Rich- 
mond, Va. 

No.  MC  134938  (Sub-No.  1) ,  filed  Octo- 
ber 27.  1972.  Applicant:  CASSWAYS 
TRUCKING  CORPORATION.  643  South 
Avenue,  Garwood,  NJ  07027.  Applicants 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  oi>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Boiler  cleaning 
compound,  in  containers,  from  Avenel, 
N.J.,  to  New  York,  N.Y.,  Newark,  Jersey 
City,  Bayonne,  Edge  water,  Elizabeth. 
Carteret,  and  Perth  Amboy.  N.J..  Phila- 
delphia and  Chester.  Pa.,  Wilmington. 
Del.,  Baltimore,  Md.,  and  Norfolk.  New- 
port News,  and  Portsmouth,  Va.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized;  (2) 
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cleaning  and  polishing  compounds,  liq- 
uid rust  preventing  compounds,  disen- 
fectants,  and  metallic  soaps,  In  contain- 
ers and  advertising  matter  and  premiums 
in  mixed  loads  with  such  commodities, 
from  Avenel,  N.J.,  to  points  in  that  part 
of  the  New  York,  N.Y.,  commercial  zone, 
as  defined  in  Commercial  Zones  and  Ter- 
minal Areas,  53  M.C.C.  451,  within  which 
local  operations  may  be  conducted  pur- 
suant to  the  partial  exemptions  of  sec- 
tion 203(b)  (8)  of  the  Act  (the  "exempt" 
zone)  Nassau  and  Westchester  Counties, 
N.Y.,  Essex  County,  N.J.,  Philadelphia 
and  Chester,  Pa.,  Wilmington,  Del.,  Bal- 
timore, Md.,  Norfolk,  Newport  News,  and 
Portsmouth,  Va.,  and  the  District  of  Co- 
lumbia, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  restricted  to  shipments  orig- 
inating at  the  facilities  of  Magnus  Chem- 
ical Co.,  a  subsidiary  of  Economic  Labs, 
Inc.,  of  Avenel,  N.J.; 

(3)  Cleaning     and     polishing    com- 
pounds, liquid  or  dry,  liquid  rust  prevent- 
ing compounds,  disinfectants,  liquid  or 
dry,  and  metallic  soaps  for  lubricating 
purposes,   and   advertising   matter  and 
premiums,  mo\'ing  In  connection  with 
such  commodities,  from  Garwcxid,  N.J., 
to  points  in  the  New  York,  N.Y.,  commer- 
cial zone,  as  defined  in  New  York,  N.Y., 
Commercial  Zone.  1  M.C.C.  665,  points 
In  Essex  County,  N.J.,  and  Nassau  and 
Westchester  Counties.  N.Y.,  Philadelphia 
and  Chester,  Pa.,  WUmington,  Del.,  Bal- 
timore, Md..  and  Norfolk,  Newport  News, 
and  Portsmouth,  Va.;    (4)    empty  con- 
tainers for  the  commodities  specified  in 
(3)   above,  from  the  destination  points 
listed  in  (3)  above  to  Garwood,  with  au- 
thority to  traverse  the  District  of  Colum- 
bia for  operating  convenience  only;  (5) 
plastic  granules,  in  containers,  from  the 
plantsite  of  Cary  Page  Chemicals,  Inc., 
at  Edison,  N.J.,  to  points  in  Fairfield 
County,  Conn.,  Orange,  Rockland,  West- 
chester,  Bronx,  New   York,   Richmond, 
and  Queens  Counties,  N.Y.,  and  points 
in  New  Jersey,  within  that  part  of  the 
New  York,  N.Y.,  commercial  zone,  as  de- 
fined in  the  fifth  supplemental  report  in 
Commercial  Zones  and  Terminal  Areas, 
53  M.C.C.  451.  within  which  local  opera- 
tions may  be  conducted  under  the  ex- 
emption provided  by  section  203 <b)  (8) 
of  the  Interstate  Commerce  Act   (the 
exempt  zone),  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  restricted  to  ship- 
ments from  the  facilities  of  Cary  Page 
Chemical,  Inc.,  of  Edison.  N.J.;  (6)  boil- 
ers, furnaces,  radiators,  air-conditioning 
equipment,    and    parts    therefor,    from 
Garwood,  N.J.,  to  New  York,  N.Y.,  Wil- 
mington, Del.,  Baltimore,  Md.,  Wash- 
ington, D.C,  Nassau,  Suffolk,  and  West- 
chester  Counties,   N.Y.,   and   points   In 
Pennsylvania  within  150  miles  of  Gar- 
wood, with  no  transportation  for  com- 
pensation on  return;  (7)  heating  and  air- 
conditioning  equipment,  between  Gar- 
wood, N.J.,  on  the  one  hand.  and.  on  the 
other,  points  in  that  part  of  Connecticut 
west  of  the  Connecticut  River;  and  (8) 
boiler  cleaning  compound.  liquid  or  dry, 
In  containers,  from  Garwood,  N.J.,  to 


New  York,  N.Y^  Newark.  Jersey  City, 
Bayonne.  Edgewater,  Elizabeth,  Carteret, 
and  Perth  Amboy,  N.J.,  Philadelphia  and 
Chester,  Pa.,  Wilmington,  Del.,  Balti- 
more. Md..  and  Norfolk,  Newport  News, 
and  Portsmouth,  Va.,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark, 
N.J.,  or  New  York  N.Y. 

No.  MC  135660  (Sub-No.  5),  filed  Oc- 
tober 16,  1972.  Applicant:  BROWNS- 
BERGER  ENTERPRISES,  INC.  R.F.D. 
No.  1,  Post  Office  Box  243,  Butler,  MO. 
Applicant's  representative:  John  E.  Jan- 
dera,  641  Harrison  Street,  Topeka,  KS 
66603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  traiisporting:  Plastic 
pipe,  plastic  tubing,  plastic  conduit,  plas- 
tic molding,  valves,  fittings,  compounds, 
joint  sealers,  bonding  cement,  thinner, 
vinyl,  and  accessories  used  In  the  instal- 
lation of  such  products,  from  Lirm  Creek, 
Mo.,  to  points  in  Colorado  and  New  Mex- 
ico, under  contract  with  Central  Missouri 
Pipe  Co.  Note:  If  a  hearing  is  deemed 
necessai-y,  applicant  requests  it  be  held 
at  Kansas  City,  Mo, 

No.  MC  135716  (Sub-No.  D,  filed  Sep- 
tember 24,  1972.  AppUcant:  STAN'S 
VANS,  INC.,  114  Adeline  Street,  Oakland, 
CA  94607.  Applicant's  representative: 
W.  S.  Pilling.  100  Bush  Street.  San  Fran- 
cisco, CA  94104.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Used  household  goods,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  be- 
yond the  points  authorized  and  further 
restricted  to  tlie  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization,  or 
unpacking,  uncrating,  and  decontaineri- 
zation  of  such  traffic,  ( 1 )  between  points 
in  Fresno,  Merced,  Monterey.  San  Benito, 
and  San  Cruz  Counties,  Calif.,  and  (2) 
between  points  in  the  above  counties  on 
the  one  hand,  and,  on  the  other,  points 
in  Alameda,  Contra  Costa,  Mapa.  Marin, 
Sacramento,  San  Francisco,  San  Joaquin. 
San  Mateo,  Santa  Clara,  Solano,  Sonoma, 
Stanislaus,  Sutter,  Yuba,  and  Yolo  Coun- 
ties, Calif.  If  a  healing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Francisco,  Calif. 

No.  MC  135725  (Sub-No.  7).  filed  Oc- 
tober 18,  1972.  Applicant:  FRY  TRUCK- 
ING, INC.,  Wilton,  Iowa  52778.  Appli- 
cant's representative:  Kenneth  F.  Dud- 
ley, 611  Church  Street,  Post  Office  Box 
279,  Ottumwa,  lA  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Feed,  from  Minneapolis,  Minn., 
to  points  in  Alabama,  Georgia,  Iowa, 
Louisiana,  Maryland,  Mississippi,  New 
York,  North  Carolina,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  Wisconsin;  (2)  (a) 
feed  ingredients,  from  points  in  Illinois, 


Indiana,  Iowa,  Michigan,  Mlrme.««ta,  and 
Nebraska  to  Richland,  Mo.,  and  (b)  Feed, 
from  Richland,  Mo.,  to  points  in  Alabama 
and  Florida  and  <3)  feed  supplements 
and  fertilizer  compounds,  from  Marlon, 
Io\\^;  Rock  Island,  HI.;  and  Mankoto. 
Minn.,  to  points  in  Illinois,  Iowa.  Min- 
nesota, Missouri,  Nebraska,  South  Da- 
kota, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  Identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  Inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  HI..  Minneapolis.  Minn.,  or 
Kansas  City,  Mo. 

No.  MC  135726  (Sub-No.  2)  (correc- 
tion), filed  Jime  12,  1972,  published  in 
the  Federal  Register  issue  of  July  20, 
1972  and  republished  in  part  as  corrected 
this  issue.  Applicant:  GUST  HRONIS, 
doing  business  as:  LANG  TRUCKING 
SERVICE,  Route  1,  Box  176,  West  Bend, 
WI  53095.  Applicant's  representative: 
William  L.  Slover,  1224  17th  Street  NW., 
Washington  DC  20036.  Note:  The  pur- 
pose of  this  partial  republication  Is  to 
show  the  correct  docket  number  as  MC 
No.  135726  (Sub-No.  2)  In  lieu  of  MC 
13726  (Sub-No.  2)  which  was  erroneously 
published  in  the  Federal  Register.  The 
rest  of  the  application  remains  as  pre- 
viously published. 

No.  MC  135899  (Sub-No.  2).  filed  Octo- 
ber 16,  1972.  AppUcant:  HOWARD  S. 
CULVER,  Post  Office  Box  135,  Hebron, 
MD  21830.  Applicant's  representative: 
Chester  A.  Zyblut.  1522  K  Street  NW.. 
Washington  DC  20005.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prefabricated  buildings,  complete  or 
in  sections,  from  the  plantsite  of  Del- 
marva  Modular  Housing  Corp.  at  or  near 
Princess  Anne,  Md.,  to  points  in  North 
Carolina,  South  Carolina,  New  Jersey, 
New  York.  Pennsylvania,  Ohio,  West  Vir- 
ginia, and  Connecticut,  under  contract 
with  Delmarva  Modular  Housing  Corp. 
Note:  If  a  hearing  Is  deemed  neces.sary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C 

No.  MC  136500  (Sub-No.  1 » .  filed  Octo- 
ber 24.  1972.  Applicant:  HARRY  D. 
DIEPHOLZ  doing  business  as:  DIEP- 
HOLZ  TRUCKING,  3453  Western  Ave- 
nue, Mattoon,  IL  61938.  Applicants  rep- 
resentative: Robert  T.  Lawley.  300 
Reisch  Building,  Springfield,  IL  62701. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Rollover  protec- 
tive structures,  from  Mattoon,  HI.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (2)  commodi- 
ties used  in  the  manufacture  of  rollover 
protective  structures,  (a)  from  Mattoon, 
HI.,  to  Portland,  Oreg.,  and  (b)  from 
points   In   the   United   States    » except 
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Alaska  and  Hawaii),  to  Mattoon.  HI., 
under  contract  with  Tube-Lok  Products. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  Chicago,  111.,  or  Springfield,  HI. 

No.  MC  136647  (Sub-No.  5) .  filed  Octo- 
ber 18,  1972.  Applicant:  GREEN  MOUN- 
TAIN CARRIERS.  INC.,  Post  Office  Box 
1319.  Albany.  NY  12201.  Applicant's  rep- 
resentative: Wilmot  E.  James,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pharmaceutical  products,  except  in 
bulk,  restricted  to  the  use  of  vehicles 
with  mechanical  temperature  control 
and  also  restricted  to  a  transportation 
service  to  be  performed  at  plantsites. 
warehouses,  or  suppliers  of  Ayerst  Lab- 
oratories, (1)  between  Rouses  Point, 
N.Y..  on  the  one  hand.  and.  on  the  other. 
Chicago,  ni..  Cleveland,  Ohio,  and  Balti- 
more. Md..  in  connection  with  stopoff 
privileges  to  partially  load  or  unload  at 
Little  Falls  and  CUfton.  N.J..  Albany. 
N.y..  and  Detroit,  Mich..  (2>  from  Rouses 
Point.  N.Y.,  to  Chamblee,  Ga.,  with  stop- 
off  pri\-ileges  to  partially  load  or  unload 
at  Little  Falls  and  Clifton.  N.J..  Albany. 
NY.,  and  Baltimore,  Md.  Note:  Common 
control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary.  appU- 
cant  requests  it  be  held  at  Plattsburgh  or 
Albany.  N.Y. 

No  MC  136647  (Sub-No.  6>,  filed  Oc- 
tober    18.     1972.     Apphcant:     GREEN 
MOUNTAIN  CARRIERS.  INC.,  Post  Of- 
fice Box  1319,  Albany,  NY  12201.  AppU- 
cant's  representative:  Wilmot  E.  James. 
Jr.    (same   address   as   applicant*.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  in  Descriptions  in  Motor  Carrier  Certifi- 
cates.   61    M.C.C.    209    and    766.    except 
commodities  in  bulk,  between  Champlaln. 
N.Y..  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut.   Maine.   Massa- 
chusetts. New  Hampshire.  New  Jersey. 
New  York.  Pennsylvania.  Vermont,  and 
Rhode  Island.  Between  Champlaln.  N.Y.. 
on  the  one  hand.  and.  on  the  other,  the 
United  SUtes-Canada  boundary  line  at 
or  near  Highgate  Springs.   Vt.   Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Montpe- 
lier,  Vt.,  or  Albany.  N.Y. 

No.  MC  136709  (Sub- No.  D.  filed  Oc- 
tober 16.  19T2.  Applicant:  WALLACE 
TRUCKING  COMPANY,  a  corporation. 
Route  4.  Box  A71,  Laurinburg.  NC  28352. 
Applicant's  r«)resentative :  John  Arch 
Wallace  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Telephone  equip- 
vtent.  and  material  and  supplies.  Includ- 
ing; toolflc  wed  in  the  oonstructlon  and 


maintenance  of  telephone  systems  and 
communications,  between  Laurinbuig, 
N.C.  and  Scotland,  Richmond,  Robeson, 
Moore.  Hoke,  and  Cumberland  Counties, 
N.C.  imder  a  continuing  contract  or  con- 
tracts with  Western  Electric  Co..  Inc. 
of  Atlanta,  Ga.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Laurinburg  or  Charlotte,  N.C. 

No.  MC  136711  (Sub-No.  4>,  filed  Octo- 
ber 10.  1972.  Applicant:  DAVID  G.  Mc- 
CORKLE,  doing  business  as  McCORKLE 
TRUCK  LINE,  2840  South  Hiph,  Okla- 
homa City,  OK  73109  Applicant's  repre- 
sentative: Dean  Williamson,  280  National 
Foundation  Life  Center,  3535  North  West 
58th,  Oklahoma  City,  OK  73112.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  crushed  rock, 
gravel,  asphaltic  mix.  and  dirt,  from  the 
facilities  of  Arkhola  Sand  and  Gravel 
Co..  at  or  near  Alma  and  Jenny  Lind. 
Ark.,  to  points  in  Oklahoma  on  and  east 
of  U.S.  Highway  69.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City  or  Tulsa,  Okla. 

No.  MC  136866  <Sub-No.  1>.  filed  Octo- 
ber 19.  1972.  Applicant:  WARREN  D. 
FLETCHER.  Box  209.  Midland.  Va. 
22728.  Applicant's  representative:  Daniel 
B.  Johnson,  716  Peipetual  Building,  1111 
E  Street  NW.,  Washington.  DC  20004. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Crushed  stone 
from  points  in  Fauquier  County.  Va..  to 
points  in  Montgomery  and  Prince 
Georges  County.  Md.,  and  the  District  of 
Columbia,  under  contract  with  Sanders 
Quarry.  Inc.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  136956  (Sub-No.  2) .  filed  Octo- 
ber 19,  1972.  Applicant:  ROYAL  TRANS- 
PORTS, INC..  Post  Office  Box  1451. 
Kansas  City,  KS  66101.  Applicant's  rep- 
resentative: J.  Max  Harding,  Post  Office 
Box  82028.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fuel  oil.  In  bulk,  in  tank 
vehicles,  from  the  refinery  and  distribu- 
tion facilities  of  Phillips  Petroleimi  Co. 
at  Kansas  City.  Kans.,  to  Jackson.  Clay, 
and  Buchanan  Counties.  Mo.,  under  a 
continuing  contract  or  contracts  with 
Consolidated  Fuel  Oil  Co..  Inc..  of  Kansas 
City.  Kans.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Kansas  City.  Mo. 

No.  MC  136961  (Sub-No.  2) .  filed  Octo- 
ber 19,  1972.  Applicant:  LAKE  CRYSTAL 
TRANSPORTATION  COMPANY,  a  cor- 
poration. Post  Office  Box  1149,  Ogden, 
UT  84402.  Applicant's  representative: 
wmiam  S.  Richards.  900  Walker  Bank 
Building.  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, from  points  in  Utah  to  points  In 
Washington.  Oregon.  Idaho.  Montana, 
Wyoming,  Nevada.  Callfomla,  Colorado, 
New  Mexico,  Arizona,  and  Utah,  tinder 


contract  with  Lake  Crystal  Salt  Co. 
Note  :  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  139027  (Sub-No.  2) .  filed  Octo- 
ber 20.  1972.  Applicant:  BANNER,  INC.. 
1205  South  Denver.  Tulsa.  OK  74119. 
Applicant's  representative:  Dean  Wil- 
liamson, 280  National  Foundation  Life 
Building,  3535  Northwest  58th  Street, 
Oklahoma  City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  the  mining 
facilities  of  Sierra  Coal  Co..  Inc..  located 
at  or  near  Porum.  Okla..  to  the  loading 
facilities  of  Sierra  Coal  Co..  Inc..  located 
on  the  Arkansas  River  at  or  near  Web- 
bers Falls,  Okla.  Note:  If  a  hearing  is 
deemed  necessarj-,  applicant  requests  it 
be  held  at  Oklahoma  City  or  Tulsa.  Okla. 

No.  MC  138042  (correction),  filed  Sep- 
tember 12.  1972,  published  Federal  Reg- 
ister, issue  of  October  5. 1972,  and  repub- 
lished as  corrected  this  issue.  Applicant: 
MARK  INTERSTATE  CARRIERS  CO., 
INC.,  58-19  Maspeth  Avenue,  Maspeth, 
NY  11378.  Applicant's  representative: 
Morris  Honig,  150  Broadway,  New  York, 
NY  10038.  Note:  The  purpose  of  this  re- 
publication is  to  show  applicant's  correct 
name  as  shown  above.  In  lieu  of  Mark 
Carriers  Co..  Inc.  The  rest  of  the  previ- 
ously published  notice  remains  the  same. 

No.  MC  138081,  filed  September  11, 
1972.  Applicant:  AG  WAY  SYSTEMS 
INC.,  Motor  Freight  Division.  AGWAY 
MOTOR  LINE.  Chetham  Lane,  Post  Of- 
fice Box  989,  Baton  Rouge.  LA  70821. 
Applicant's  representative:  L.  F.  Aguil- 
lard  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties between  Baton  Rouge.  La.,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  that  portion  of  Louisiana  bounded 
by  a  line  beginning  at  Baton  Rouge  and 
extending  along  U.S.  Highway  61  to 
Sorento,  La.,  thence  along  Louisiana 
Highway  22  to  junction  unnumbered 
highway  near  Union,  La.,  thence  along 
imnumbered  highway  to  junction  Louisi- 
ana Highway  18.  thence  along  Louisiana 
Highway  18  to  junction  Louisiana  High- 
way 1,  and  thence  along  Louisiana 
Highway  1  to  Baton  Rouge,  including 
points  on  said  highways.  Applicant  states 
that  the  service  will  be  performed  in 
connection  with  rail  piggyback;  export, 
import  and,  coastwise  through  the  port 
of  Baton  Rouge;  storage  In  transit  at 
Baton  Rouge.  La.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Baton  Rouge.  La. 

No.  MC  138135  (Sub-No.  1).  filed  Oc- 
tober 19.  1972.  Applicant:  WALTER 
SWAN  WAREHOUSE  &  TRANSPORTA- 
TION CO.,  INC.,  Bethpage.  Sweet  Hol- 
low Road.  Old  Bethpage,  NY  11804. 
Applicant's  representative:  Morton  E. 
Kiel.  140  Cedar  Street,  New  York,  NY 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtilar     routes,     transporting:      (1) 
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Household  appliances  and  air  condi- 
tioners, from  carrier's  warehouse  In  Old 
Bethpage.  N.Y.,  to  New  York.  N.Y.,  and 
points  In  Nassau  and  Suffolk  Counties, 
N.Y..  and  (2)  returned,  exchanged  house- 
hold appliances  and  air  conditioners,  on 
return.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  New  York,  N.Y. 

No.  MC  138139.  filed  October  2.  1972. 
Applicant:  FRANCIS  NORRIS  RE  YELL, 
doing  business  as  NORRIS  REYELL  & 
SONS.  Route  2.  West  Chazy.  N.Y.  12992. 
Applicant's  representative:  Lawrence  B. 
Lennon,  48  Court  Street,  Post  Office  Box 
1009,  Plattsburgh.  NY  12901.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  fertilizer  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles), from  ports  of  entry  on  the 
international  boujidary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain  and  Massena.  N.Y..  to  points 
in  Clinton  and  Essex  Coimties,  N.Y.,  un- 
der a  continuing  contract  with  Platts- 
burgh Agway  Co-op.  Inc..  Plattsbtu-gh. 
N.Y.  Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Plattsburgh.  N.Y..  Montpelier,  Vt.,  or 
Albany,  N.Y. 

No.  MC  138140.  filed  September  20. 
1972.  AppUcant:  ALLIANCE  VAN 
LINES,  INC..  210  East  Main,  Hobbs.  NM 
88240.  Applicant's  representative:  Joe  G. 
Fender,  802  Houston  First  Savings 
Building.  Houston.  Tex.  77002.  Author- 
ity sought  to  operate  as  a  cominon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, in  cargo  containers  and/or  cargo 
vans  and  empty  cargo  containers  and 
empty  cargo  vans,  between  the  port 
facilities  at  Galveston.  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas. 
Oklahoma.  Louisiana,  and  Arkansas. 
Note:  Conunon  control  and  dual  oip- 
erations  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Galveston  or  Houston, 
Tex. 

No.  MC  138142,  filed  October  16,  1972. 
Applicant:  THIGPEN  TRUCKING,  INC.. 
Route  No.  2,  Box  139.  Franklinton.  LA 
70438.  Applicant's  representative:  Theo- 
dore Polydoroff  Suite  600.  1250  Connect- 
icut Avenue.  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Hy- 
drolized  animal  and  vegetable  fat  and 
animal  feed  supplement,  in  bulk,  tank 
vehicles,  from  the  plantsite  of  Adams 
Laboratories,  Inc..  at  or  near  Franklin- 
ton (Washington  Parish) ,  La.,  to  points 
In  Alabama,  Arkansas,  Delaware,  Florida, 
Georgia.  Illinois.  Iowa.  Kansas.  Ken- 
tucky. Maryland.  Mississippi,  Missouri. 
Nebraska.  North  Carolina,  Oklahoma. 
South  Carolina.  Tennessee,  Texas,  and 
Virginia  and  (2)  Materials  and  supplies 
used  in  the  manufacttire  of  hydrolized 
animal  and  vegetable  fat  and  materials 
and  supplies  used  In  the  manufacture  of 
animal  feed  supplements,  In  bulk,  In  tank 


vehicles,  from  points  in  the  above-named 
destination  territory  to  the  plantsite  of 
Adams  Laboratories.  Inc.,  at  or  near 
Franklinton  (Washington  Parish).  La. 
Restriction:  The  above  service  is  re- 
stricted to  the  operations  authorized 
herein  or  limited  to  a  transportation 
service  to  be  performed  imder  a  con- 
tinuing contract  with  Adams  Labora- 
tories, Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  138143,  filed  September  18. 
1972.  Applicant:  SPECIALIZED  CART- 
AGE. INC.,  1400  East  Anaheim  Street, 
Wilmington,  CA  90744.  Applicant's  rep- 
resentative: Donald  Murchison,  9454 
Wilshire  Boulevard,  Suite  400,  Beverly 
Hills.  CA  90212.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  and  steel,  iron  and  steel  arti- 
cles, aluminum,  aluminum  articles, 
lumber,  and  forest  products,  between 
points  in  California.  Oregon.  Washing- 
ton. Idaho.  Utah,  Nevada.  Colorado.  New 
Mexico,  Oklahoma,  Texas,  and  Arizona, 
imder  contract  with  Goehring  Liunber 
Co..  Inc.;  Marcrest  Pacific  Co..  Inc.;  and 
Crest  Steel  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  138153,  filed  September  13. 
1972.  Applicant:  SW ANSON  TRUCKING 
AND  PIGGYBACK  SERVICE,  INC..  3801 
Sandra  Drive,  Fayetteville.  NC  28304, 
Applicant's  representative:  Harold  D. 
Downing,  110 1 2  Gillespie  Street.  Fayette- 
ville, NC  28301.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities,  between 
points  in  North  Carolina.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Fayetteville.  N.C. 

No.  MC  138154,  filed  October  17.  1972. 
Applicant :  TIDEWATER  DISTRIBU- 
TION SERVICES,  INC..  47  Sixth  Street, 
East  Brunswick.  NJ  08816.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Packaging  mate- 
rials, equipment  and  supplies,  between 
the  facilities  of  Jiffy  Manufacturing  Co.. 
at  or  near  Clyde.  N.J..  on  the  one  haind. 
and,  on  the  other,  points  In  New  York. 
N.Y..  commercial  zone  as  defined  by  the 
Commission;  points  in  Nassau.  Suffolk. 
Westchester,  Orange,  and  Rockland 
Counties,  N.Y.,  and  points  in  Fairfield 
County,  Conn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y..  or  Newark, 
N.J. 

No.  MC  138155,  filed  October  19,  1972. 
Applicant:  CITY  TOWING  SERVICE. 
INC.,  1060  Bay  Street,  Springfield.  MA 
01109.  Applicant's  representative:  David 
M.  Marshall,  135  State  Street,  Suite  200. 
Springfield,  MA  01103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 


ing: Wrecked,  stolen,  disabled,  repos- 
sessed, and  abandoned  motor  vehicles, 
by  towing  or  otherwise,  between  points 
in  Massachusetts,  on  the  one  hand,  tuid, 
on  the  other,  points  in  Connecticut, 
Rhode  Island.  New  Hampshire.  Vermont. 
Maine.  New  York,  and  New  Jersey.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Springfield, 
Mass.;  Hartford.  Conn.;  Boston.  Ma.ss., 
or  Albany.  NY. 

No.  MC  138156,  filed  October  18,  1972. 
Applicant:  JOE  McILVAINE,  doing  busi- 
ness as  JOE  McILVAINE  TRUCKING, 
191  Main  Street.  Creston.  OH  44217.  Ap- 
plicant's representative:  Chester  A.  Zy- 
blut,  1522  K  Street  NW..  Washington. 
DC  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Feed  supplements,  in  bags,  from  Rogers. 
Minn.,  to  points  in  Illinois.  Indiana. 
Michigan.  Ohio.  Pennsylvania.  Ken- 
tucky. Wisconsin,  Maryland,  New  Jersey, 
New  York,  Vermont,  Connecticut,  Ten- 
nessee, Alabama.  Florida,  and  Massa- 
chusetts and  (b)  Soybean  meal,  in  bags, 
from  Decatur,  m,.  and  Cedar  Rapids. 
Iowa  to  Rogers.  Minn.,  imder  contract 
with  K  &  K  Manufacturing.  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  modified  procedure. 

Motor  Carrier  of  Passengers 

No.  MC  138141,  filed  September  25, 
1972.  AppUcant:  LOUIS  SANTORA.  JR.. 
doing  business  as  AAA  UNITED  LIM- 
OUSINE SERVICE.  Post  Office  Box  144. 
Raritan,  NJ  08869.  Applicant's  represent- 
ative: Paul  J.  Keeler.  Post  Office  Box 
253.  South  Plainfield.  NJ  07080.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiolar 
routes,  transporting:  Passengers  and 
their  baggage  in  special  operations  in 
nonscheduled  door-to-door  service  of  not 
more  than  seven  passengers  in  any  one 
vehicle  not  including  the  driver  thereof, 
between  points  in  Middlesex,  Somerset. 
Hunterdon,  Mercer,  and  Morris  Coun- 
ties. N.J..  on  the  one  hand.  and.  on 
the  other.  LaGuardia  Airport,  John  F. 
Kennedy  International  Airport,  and  the 
Borough  of  Manhattan,  New  York.  N.Y. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark, 
N.J..  or  New  York,  N.Y. 

Applications  for  Freight  Forwarders 

No.  FF-369  (Sub-No.  2)  (KAREVAN. 
INC.  EXTENSION— DOMESTIC  SERV- 
ICE), filed  November  7.  1972.  Applicant: 
KAREVAN.  INC..  Pier  91.  Building  41. 
Seattle.  Wash.  Applicant's  representa- 
tive: Alan  F.  Wohlstetter,  1700  K  Street 
NW..  Washington.  DC  20006.  Authority 
sought  under  section  410.  Part  IV  of  the 
Interstate  Commerce  Act  for  an  amended 
permit  authorizing  new  operations  as  a 
freight  forwarder  in  the  forwarding  of 
used  household  goods  and  unaccompa- 
nied baggage,  between  points  in  the 
United  States  (Including  Hawaii,  but  ex- 
cluding Alaska),  in  domestic  service, 
without  restriction  to  Import-export 
traffic. 
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Application  for  Filing 
Water  Carriers 


No.  W-81  "Sub-No.  3)  (MCALLISTER 
LIGHTERAGE  LINE,  INC.  EXTEN- 
SIGN— INTERCOASTAL> .  filed  Novem- 
ber 10.  1972.  Applicant:  MCALLISTER 
LIGHTERAGE  LINE,  INC.,  17  Battery 
Place,  New  York,  NY  10004.  Applicant's 
representative:  Gordon  P.  MacDougall, 
705  Ring  Building,  Wasliington.  D.C. 
20036.  By  application  filed  November  10, 
1972.  applicant  seeks  revision  of  certifi- 
cate tNo.  WC-8P,  to  cover  the  follow- 
ing proposed  changes:  Extension  of  op- 
eration as  a  common  carrier  by  water,  in 
interstate  or  foreign  commerce,  (1)  by 
non-self-propelled  vessels  with  the  use 
of  separate  towing  vessels  in  the  trans- 
portation of  oversized  articles,  and  by 
towing  vessels  in  the  performance  of  tow- 
age in  the  transportation  of  oversized  ar- 
ticles, between  ports  and  points  along  the 
Pacific  coast  and  tributai-y  waterways, 
on  the  one  hand,  and.  on  the  other,  ports 
and  points  within  applicant's  existing 
oi>erating  authority;  and  (2)  by  self- 
propelled  vessels  in  the  transportation  of 
oversized  articles,  between  ports  and 
points  along  the  Pacific  coast  and  tribu- 
tary waterways,  on  the  one  hand,  and, 
on  the  other,  points  within  applicants 
existing  authority. 

No  W-457  1  Sub-No.  6)  tMcALLISTER 
BROTHERS.  INC.  EXTENSION— IN- 
TERCOASTAL^  filed  November  10, 
1972.  Applicant:  McALLISTER  BROTH- 
ERS, INC..  17  Battery  Place,  New  York, 
NY  10004.  Applicant's  representative: 
Gordon  P.  MacDougall,  705  Ring  Build- 
ing, Washington.  D.C.  20036.  By  applica- 
tion filed  November  10,  1972,  applicant 
seeks  a  revision  of  certificate  'No.  WC- 
457  > ,  to  cover  the  following  proposed 
changes:  Extension  of  operation  as  a 
common  carrier  by  towing  vessels,  in  in- 
terstate or  foreign  commerce,  in  the  per- 
formance of  towage  in  the  transporta- 
tion of  articles  exceeding  19  feet  in 
height,  or  12  feet  in  width,  or  90  feet  in 
length,  or  100  net  tons  in  weight,  compo- 
nent parts  thereof,  and  related  equip- 
ment (hereinafter  called  'oversized  arti- 
cles"), between  ports  and  points  along 
the  Pacific  coast  and  tributary  water- 
v.ays,  on  the  one  hand,  and,  on  the 
other,  ports  and  points  within  applicant's 
exi.sting  towing  authority. 

Application  for  Filing  of 
Postal  Certificate 

Interstate  Commerce  Commission,  No. 
MC-137021  'Notice  of  Filing  an  Applica- 
tion for  a  Postal  Certificate  of  Public 
Convenience  and  Necessity) ,  filed  No- 
vember 1,  1972.  Applicant:  ELMER 
KRUEGER,  Box  808,  Norfolk,  NE  68701. 
By  application  filed  November  1,  1972, 
applicant  seeks  a  Postal  Certificate  of 
Public  Convenience  and  Necessity  to 
transport  Mail  in  the  following  territory: 
Between  Norfolk  and  O'Neill,  Nebr.,  from 
Norfolk  over  U.S.  Highway  275  to  junc- 
tion U.S.  Highway  20,  thence  over  U.S. 
Highway  20  to  O'Neill,  and  return  over 
the  same  routes,  serving  all  Intermedi- 
ate points,  and  the  off-route  point  of 
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Battle  Creek.  Nebr.  Note:  Appended  to 
the  application  is  a  copy  of  a  postal  con- 
tract held  by  applicant  which  was  In 
effect  on  July  1, 1971,  the  critical  "grand- 
father" date:  Route  No.  68737  relating  to 
service  between  Norfolk  and  O'Neill, 
Nebr. 

Any  interested  person  desiring  to  op- 
pose the  application  may  file  with  the 
Commission  an  original  and  one  copy  of 
his  written  representations,  views,  or  ar- 
guments In  opposition  to  the  application 
within  30  days  from  the  date  of  tills  pub- 
lication in  the  Federal  Register.  A  copy 
of  each  such  pleading  should  be  served 
upon  applicant. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc .72-20 127  Filed  ll-22-72;8:49  am] 


Further  information  concerning  this 
panel  may  be  obtained  from  Dr.  William 
H.  Pell,  Head,  Mathematical  Sciences 
Section,  Division  of  Mathematical  and 
Physical  Sciences,  Room  303,  1800  G 
Street  NW.,  Washington,  DC  20550. 
Summary  minutes  relative  to  this  mefet- 
ing  may  be  obtained  by  contacting  the 
Management  Analysis  Office,  Room  245, 
1800  G  Street  NW..  Wasliington,  DC 
20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

November  16, 1972. 
|FR  Doc.72-20352  FUed  11-22-72:11:32  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  MATHEMATI- 
CAL SCIENCES 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  that  a  meeting  of 
the  Advisory  Panel  for  Mathematical 
Sciences  will  be  held  at  9  a.m.  on  De- 
cember 8,  1972,  in  Room  338.  1800  G 
Street  NW.,  Washington,  DC  20550.  The 
purpose  of  this  panel  is  to  provide  ad- 
vice and  recommendations  (ai  concern- 
ing support  for  research  in  the 
mathematical  sciences;  and  <b>  as  part 
of  the  review  and  evaluation  process  for 
specific  proposals  and  projects. 

The  agenda  for  this  meeting  will 
include: 

1.  Introduction  and  opening  remarks 
by  the  Head,  Mathematical  Sciences 
Section. 

2.  Section  activities  in  fiscal  year  72 — 
discussion  led  by  the  Section  Head, 
Mathematical  Sciences  Section. 

3.  Remarks  on  the  NSP  fi.scal  year 
1973  budget  by  the  Division  Director, 
Division  of  Mathematical  and  Physical 
Sciences. 

4.  Operating  alternatives  within  a 
level  budget — Division  Director,  Division 
of  Mathematical  and  Physical  Sciences. 

5.  Graduate  Fellowships;  Funding  for 
Science  Education— Acting  Division  Di- 
rector. Division  of  Graduate  Education 
in  Science. 

6.  Executive  Order  11671  and  the  role 
of  advisory  committees  and  panels — 
comments  by  the  Deputy  Assistant  Di- 
rector for  Research. 

7.  Review  and  evaluation  of  pending 
proposals. 

The  meeting  will  be  open  to  public 
observation  through  the  period  covered 
by  agenda  Items  1  through  6  only.  The 
remainder  of  the  meeting  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the  Director  of 
the  National  Science  Foundation  dated 
August  23,  1972,  pursuant  to  the  pro- 
visions of  Executive  Order  11671,  section 
13(d). 


INTERNATIONAL  DECADE  OF  OCEAN 
EXPLORATION  PROPOSAL  REVIEW 
PANEL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  Is  hereby  given  that  a  meeting 
of  the  International  Decade  of  Ocean 
Exploration  Proposal  Review  Panel  will 
be  held  at  8:30  a.m.  on  December  5-7. 
1972,  in  Room  642,  1800  G  Street  NW., 
Washington,  DC  20550.  The  purpose  of 
this  panel  is  to  provide  advice  and  rec- 
ommendations as  part  of  the  review  and 
evaluation  process  for  specific  proposals 
and  projects. 

The  agenda  will  be  devoted  to  the  re- 
view and  evaluation  of  research  pro- 
posals or  projects,  therefore,  the  meeting 
will  not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the  Di- 
rector of  the  National  Science  Foimda- 
tion  dated  August  23,  1972,  pursuant  to 
the  provisions  of  Executive  Order  11671, 
section  13(d). 

For  further  information  relative  to 
this  panel,  contact  Mr.  Feenan  Jen- 
nings, Head,  International  Decade  of 
Ocean  Exploration,  Room  710,  1800  G 
Street  NW.,  Washington,  DC  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

November  16, 1972. 
[PR  Doc.72-20351  Filed   11-22-72:11:32  am] 


NATIONAL     MAGNET     LABORATORY 
VISITING   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671. 
notice  is  hereby  given  that  a  meeting 
of  the  National  Magnet  Laboratory  Visit- 
ing Committee  will  be  held  at  9:15  a.m. 
on  December  4  and  5, 1972.  at  the  Francis 
Bitter  National  Magnet  Laboratory,  170 
Albany  Street,  Cambridge,  MA  02139. 
The  purpose  of  the  committee  is  to  re- 
view, evaluate,  and  provide  advice  and 
recommendations  concerning  the  re- 
search and  management  operations  of 
the  National  Magnet  Laboratory. 

The  agenda  for  this  meeting  will  in- 
clude: 
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December    4    Session 

1.  Welcoming  Remarks — Vice  President  for 
Research,  Massachusetts  Institute  of  Tech- 
nology. 

2.  Status  and  Feature  of  the  Laboratory — 
Director,  National  Magnet  Laboratory. 

Presentations  of  Scientific  Research  Pro- 
gram: 

3.  Magnetic  Semiconductors  —  Project 
Leader,  Ultrasonics. 

4.  Magnetism  and  Superconductivity — 
Project  Leader,  Theory  of  Magnetism  and 
.Superconductivity. 

5.  Quantum  Magnet-Optics — Project  Lead- 
er, Quantum  Optics. 

6.  Soft  X-ray  and  Plasma  Studies — Project 
Leader  and  Staff  Member,  Soft  X-rays. 

7.  Magnet  Technology — Staff  Member,  Soft 
X-rays. 


8.  Magnetic  Separation  and  Magneplane — 
Coproject  Leader,  Applied  Magnetism. 

9.  Tour  of  the  Laboratory. 

December    5    Session 

Evaluation  of  the  Laboratory's  manage- 
ment and  programs. 

The  December  4  session  will  be  open 
to  the  public.  The  December  5  session 
will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
Director  of  the  National  Science  Founda- 
tion dated  August  23,  1972.  pursuant  to 
the  provisions  of  Executive  Order  11671. 
section  13 <d).  Persons  who  desii-e  to  at- 
tend the  open  portion  of  the  meeting 
should  notify  Dr.  Howard  W.  Etzel,  Dep- 
uty Divic-ion  Director.  Division  of  Mate- 


rials Research,  by  telephone  (202 — 632- 
7414),  or  by  mail  (Room  336,  1800  G 
Street  NW.,  Washington.  DC  20550'. 
prior  to  the  meeting. 

For  further  information  relative  to 
this  committee,  contact  Dr.  Howard  W. 
Etzel  at  the  above  address.  Summary 
minutes  of  this  meeting  may  be  ob- 
tained from  the  Management  Analysis 
Office,  Room  245.  1800  G  Street  NW.. 
Washington,   DC    20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 
November  16,  1972. 

[FR  Doc.72  20350  Piled   11-22-72;  11 : 32  am] 
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Title  6— ECONOMIC 
STABILIZATION 

Chapter  II — Pay   Board 

REVISION  OF   CHAPTER 

On  July  20,  1972,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (37  F.R.  14531).  That 
notice  proposed  to  revise  and  republish 
Parts  201  and  202  of  Pay  Board  regula- 
tions. Interested  persons  were  allowed  to 
submit  written  comments  or  suggestions 
to  the  Board  within  the  period  of  30 
days  from  the  date  of  publication  of  the 
proposed  regulations.  In  addition,  public 
hearings  on  the  provisions  of  the  pro- 
posed revision  were  scheduled  and  con- 
ducted during  the  month  of  August  In 
Chicago.  111.;  San  Francisco.  Calif.;  At- 
lanta, Ga.;  and  Washington,  D.C.  Per- 
sons who  desired  to  make  oral  presenta- 
tions were  given  an  opportunity  to  do  so 
In  accordance  ^i^'ith  the  notice  of  hear- 
ing (37  F.R.  14531). 

During  the  course  of  the  recodification 
hearings  more  than  60  presentations 
were  made.  In  addition  to  this  oral  testi- 
mony over  1,200  pages  of  written  sub- 
missions were  received.  The  Pay  Board 
then  reviewed  the  extensive  submissions 
and.  In  the  process  of  this  review,  con- 
sidered the  totality  of  its  regvilations. 
Policy  decisions  were  reached  affecting 
the  regulations  <both  substantive  and 
procedural). 

The  revision  of  Parts  201  and  202  as 
previously  proE>osed  Is  hereby  adopted 
with  certain  modifications  as  set  forth 
below.  Because  of  the  revision  of  Parts 
201  and  202,  it  proved  nece.ssai-y  to  make 
certain  conforming  changes  to  other 
parts  not  published  for  comment.  In 
view  of  this,  the  Board  determined  that 
these  other  parts,  together  with  the 
Boards  rulings  and  delegations,  should 
also  be  reviewed,  and  in  some  cases  re- 
vised, In  the  light  of  a  years  experience. 
Accordingly,  this  document  contains  all 
Pay  Board  regulations,  delegations,  and 
rulings,  updated  and  revised  In  a  single 
publication  for  the  convenience  of  the 
public. 

The  discussion  which  follows  high- 
lights significant  changes.  While  not  an 
exhaustive  outline,  it  has  been  prepared 
for  the  convenience  of  the  public  by  ref- 
erence to  parts,  subparts,  sections,  ap- 
pendices, etc.,  in  the  following  order: 
Part  200  'information) ,  Part  201  '.stabili- 
zation of  wages  and  salaries).  Part  202 
(prenotification  and  reporting),  Part 
205  (procedures),  appendix  'special  reg- 
ulations I ,  and  orders  <  delegations  of 
authority  i . 

Part  200 

Technical  and  substantive  changes 
have  been  made  in  Part  200.  The  pur- 
pose of  these  changes  is  to  clarify  exist- 
ing Pay  Board  policy  with  respect  to  re- 
questing and  obtaining  information  from 
the  Board  under  the  Freedom  of  Infor- 
mation Act,  5  U.S.C.  552.  For  the  guid- 
ance and  convenience  of  the  public,  a 
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li.st  of  items  has  been  included  to  indi- 
cate those  items  generally  available  for 
dnspecbion  and  copying  <5  200.21).  In 
addition,  Information  and  records  not 
required  to  be  disclosed  have  been  enu- 
merated (§  200.22).  New  provisions  with 
respect  to  authentication  of  records  have 
been  added  (J  200.23)  and  the  section 
with  respect  to  fees  has  been  revised 
(§  200.28). 

Part  201 

Part  201.  as  set  forth  in  the  notice  of 
pix>posed  rule  making  on  July  20.  1972, 
contained  a  complete  revision  of  format. 
Subsequent  to  that  publication  tlie  Boai-d 
amended  existing  regulations  to  cany 
out  immediate  changes  in  Board  policy. 
These  changes  continued  to  refiect  the 
old  numbering  system.  With  these  re- 
codified final  regulations  additional 
minor  changes  have  been  made  to  the 
numbering  system  for  Subparts  A,  B.  E, 
and  G.  Accordingly,  to  properly  explain 
the  changes  made  In  certain  situations 
it  becomes  necessary  to  identify  three 
separate  sets  of  numbers.  Wherever  ref- 
erence is  made  to  an  "old"  section  num- 
ber, the  reference  means  the  regulations 
in  effect  immediately  prior  to  this  recodi- 
fication. Whenever  reference  is  made  to 
a  "proposed"  section  number,  the  refer- 
ence means  the  numbering  system  incor- 
porated in  the  notice  of  proposed  rule 
making,  published  July  20.  1972.  Refer- 
ence to  a  "new"  section  number  means 
as  recodified  in  the  regulations  which 
follow. 

Subpart  A 

Section  201.1  Purpose  and  acope.  New 
§  201.1  substantially  incorporates  the 
provisions  of  proposed  5  201.1,  except  for 
minor  changes  of  a  technical  or  clarify- 
ing nature.  Old  5§  201.12  and  201.16  were 
incorporated  in  pi-opo,sed  I  201.1  and  are 
carried  into  new  §201.1  except  that  a 
sentence  has  been  deleted.  Since  regula- 
tions in  effect  for  Pha.se  I  dealing  with 
wages  and  salaries  have  now  been  super- 
seded, that  sentence  has  been  deleted. 

Section  201.2  Definitions.  Old  I  201.2 
has  been  deleted  because  all  Phase  1 
rules  applicable  to  wages  and  .salaries  are 
now  considered  to  have  been  superseded 
by  the  rules  prescribed  in  this  chapter. 
Old  §201.3,  relating  to  definitions,  has 
been  renumbered  as  new  §  201.2.  New- 
definitions  have  been  added  for ' the 
terms  "average  hourly  benefit  rate", 
"average  hourly  included  benefit  rate", 
"average  hourly  qualified  benefit  rate", 
'•employee ',  "employer",  and  "pay  ad- 
justment". The  definition  of  "tandem  re- 
lationship" has  been  incorporated  (as 
proposed )  in  new  5  201 .32 'd  i  The  defini- 
tions of  "included  benefit"  and  -qualified 
benefit"  have  been  revised  to  conform  to 
new  §?  201.58  and  201.59.  The  definition 
of  "wages  and  salaries  '  has  been  altered 
tp  reflect  that  payments  to  'or  on  behalf 
of  •  retirees  are  wages  and  salaries  within 
the  meaning  of  the  regulations.  New  defi- 
nitions of  "employee"  and  "employer" 
are  also  added  to  clarify  the  Boards  riUes 
as  to  coverage  by  this  chapter. 


Subpart  B 

Section  201.10  General  wage  and 
salary  standard.  Paragraph  (a)  of  this 
section  contains  minor  changes  of  a 
clarifying  nature.  Paragraph  (o  of  this 
section  has  been  added  to  clarify  the  fact 
that  the  Pay  Board  or  its  delegate  re- 
tains authority  vmder  the  Act  to  limit 
increases  in  particular  cases  other  than 
as  provided  in  the  standard. 

Section  201.11  Exceptions.  Old 
5  201.11  contained  all  exceptions  pre- 
scribed by  the  Board  and  the  procedural 
rules  applicable  thereto.  Under  recodi- 
fication each  subparagraph  of  para- 
graph (a)  of  such  section  has  been 
republished  as  a  new  section.  Proposed 
§  201.29  has  been  deleted  in  favor  of 
incorporating  the  specific  procedural 
provisions  within  the  particular  section. 
Old  §  201.11(b),  relating  to  the  overall 
limitation  on  exceptions,  has  been  re- 
vised to  include  examples  which  make 
clear  that  although  two  or  more  excep- 
tions might  apply,  the  maximmn  per- 
missible increase  is  only  that  available 
under  any  one  of  such  exceptions.  More- 
over, each  new  exception  section  con- 
tains a  rule  with  respect  to  the 
limitation  of  increases  applicable  under 
such  exception.  This  rule  does  not  rep- 
resent any  change  in  the  substance  of 
Pay  Board  policies  with  respect  to  these 
exceptions.  New  paragraph  (c)  of 
§  201.11  provides  a  cross  reference  to  re- 
porting requirements  and  procedures  in 
Parts  202  and  205.  respectively.  Old 
5  201.11(d)  has  been  retained  as  a  cross 
reference  to  new  I  201.30  which  incor- 
porates the  rules  with  respect  to  excep- 
tions on  a  case-by-case  basis.  A  new 
paragraph  (e)  has  been  added  to  make 
clear  that  in  applying  for  any  exception 
to  the  standard  the  burden  of  proof  is 
on  the  applicant. 

Section  201.12  Exception  for  certain 
tandem  wage  and  salary  increases.  Old 
§  201.12  has  been  deleted  and  the  sub- 
stance of  such  rule  incorporated  into 
new  §201.1.  New  J  201.12  Incorporates 
the  exception  previously  contained  in 
old  5  201.11(a)a)  with  a  liberalizing 
substantive  change.  Under  the  old  rule, 
a  tandem  exception  could  not  be  claimed 
with  respect  to  tandem  second  year  in- 
creases in  a  contract  because  of  the  6- 
month  limitation  in  old  §201.11<a)a) 
(i)(b).  New  §  201.12(aM4)  provides  that 
the  6 -month  lag  period  runs  from  the 
effective  date  of  a  wage  and  salary  in- 
crease in  the  leader  unit  rather  than 
from  the  effective  date  of  the  contract 
or  pay  practice  appUcable  to  the  leader 
unit.  The  format  of  the  exception  has 
also  been  altered  to  provide  greater 
clarity. 

Section  201.13  Exception  for  certain 
tandem  qualified  benefit  relationships. 
Old  §  201.13  contained  rules  with  re- 
spect to  retroactivity  now  Incorporated 
in  several  sections  of  Subpart  C.  Pro- 
posed §  201.13  has  been  renumbered  as 
new  §  201.14  in  order  to  set  forth  both 
tandem  exceptions  In  numerical  order. 
Thus,  proposed  8  201.17  has  been  renum- 
bered as  new  §  201.13  and  substantially 
incorporates  the  rules  contained  in  old 
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§  201.11(a)(7).  This  new  section  has 
been  revised  for  substantially  the  same 
reasons  set  forth  above  with  respect  to 
the  exception  for  tandem  wage  and  sal- 
ary increases. 

Section  201.14  Exception  for  essen- 
tial employees.  Old  §  201.14  contained 
rules  with  respect  to  deferred  increases 
now  provided  in  new  §  201.35.  Proposed 
§  201.14  has  been  renumbered  as  new 
§  201.15.  New  §  201.14  substantially  in- 
corporates the  rules  prescribed  in 
§  201.11(a)  (2)  and  has  only  been  revised 
to  reflect  a  change  in  format,  including 
the  procedures  and  limitation  provisions 
previously  applicable. 

Section  201.15  Eicepfion  for  certain 
catch-up  increases.  Old  §  201.15  con- 
tained rules  with  respect  to  wage  and 
salary  increases  payable  under  section 
203(c)(3)  of  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended.  These 
rules  are  now  incorporated  in  new 
§  201.36.  Proposed  §  201.15  has  been  re- 
numbered as  new  §  201.16.  New  §  201.15 
contains  all  of  the  provisions  in  old 
§  201.11(a)(3)  and  technical  and  con- 
forming changes  with  respect  to  proce- 
dures and  the  limitation. 

Section  201.16  Exception  for  qualified 
merit  plans.  Old  5  201.16  has  been  sub- 
stantially incorporated  into  new  §  201.1 
except  for  the  sentence  preserving  the 
Phase  I  rule.  Proposed  §  201.16  has  been 
renumbered  as  new  5  201.17.  New  §  201.16 
contains  all  of  the  provisions  in  old 
§  201.11ta)  (5),  as  recently  amended  to 
discontinue  the  exception  for  new  control 
years,  and  technical  and  conforming 
changes  with  respect  to  procedures  and 
the  limitation. 

Section  201.17  Exception  for  govern- 
mental wage  determinations.  Old  §  201.17 
has  been  substantially  incorporated  into 
new  §  201.41.  Proposed  §  201.17  has  been 
renumbered  as  new  §  201.13.  New  §  201.17 
contains  all  of  the  provisions  in  old 
g  201.11(a)  (6)  and  technical  and  con- 
forming changes  with  respect  to  pro- 
cedures and  the  limitation.  In  addition,  a 
provision  has  been  added  to  make  clear 
that  the  exception  relates  to  wage  deter- 
minations applicable  only  to  private  sec- 
tor employees. 

Section  201.18  Exception  for  intra- 
unit  inequities.  New  §  201.18  contains  all 
of  the  provisions  in  old  §  201.11(a)  (8) 
and  proposed  §  201.18.  A  technical  and 
conforming  change  has  been  added  with 
respect  to  procedures. 

Section  201 . 1 9  Exception  for  low  wage 
employees.  New  §  201.19  contains  all  of 
the  provisions  in  old  §  201.11(a)  (9) .  Ex- 
amples have  been  added  and  minor  tech- 
nical and  conforming  changes  have  been 
made. 

Section  201.30  Exceptions  on  a  case- 
hy-case  determination.  New  §  201.30  con- 
tains all  of  the  provisions  in  old 
5  201.11(d)  and  proposed  §201.30.  Only 
changes  of  a  clarifying  or  technical  and 
conforming  nature  have  been  made  with 
respect  to  procedures  and  the  limitation. 
New  paragraph  (a)  makes  clear  that 
notwithstanding  the  7  percent  limitation 
on  a  particular  exception,  the  Board  in 
a  particular  case  may  consider  treating 
a  request  for  exception  in  excess  of  the 


percentage  limitation  as  a  separate  re- 
quest under  §  201.30  upon  proper  show- 
ing by  an  applicant.  Such  new  paragraph 
(a)  also  delineates  between  criteria  for 
exceptions  not  covered  in  Subpart  B  and 
exceptions  covered  but  subject  to  the 
limitation  of  7  percent. 

Subpart  C 

Section  201.31  Retroactir>e  increases 
pursuant  to  §  203<c)  <2)  of  the  Act.  New 
§  201.31  incorporates  the  provisions  of  old 
5  201.13  (a)-(c)  and  is  adopted  as  pro- 
posed with  minor  technical  and  conform- 
ing changes.  In  addition,  a  new  substan- 
tive rule  has  been  adopted  that  provides 
for  the  treatment  of  certain  wage  re- 
openers  scheduled  to  take  place  between 
August  15  and  November  14,  1971.  This 
new  policy  has  the  effect  of  revoking  Pay 
Board  Ruling  1972-51  (36  F.R.  13276). 

Section  201.32  Retroactivity  pursuant 
to  certain  consecutive  agreements  or 
practices  and  certain  tandem  relation- 
ships. New  §  201.32  incorporates  the  pro- 
visions of  old  §  201.13  (e)  and  (f),  and 
is  adopted  as  proposed  with  minor  tech- 
nical and  conforming  changes. 

Section  201.33  Retroactivity  for  cer- 
tain low  wage  employees  and  for  certain 
one-time  benefits.  New  §  201.33  incorpo- 
rates the  provisions  of  old  §201.13'g), 
and  Is  adopted  as  proposed. 

Section  201.34  Increases  in  wages 
and  salaries  scheduled  after  November 
13,  1971,  for  services  rendered  in  certain 
periods  on  or  before  such  date.  New 
§  201.34  incorporates  the  provisions  of 
old  §  201.18,  and  is  adopted  as  proposed 
with  minor  technical  and  conforming 
changes. 

Section  201.35  Wage  and  salary  in- 
creases effective  after  November  13, 1971. 
New  §  201.35  incorporates  the  provisions 
of  old  §  201.14,  and  is  adopted  with  clar- 
ifying, technical  and  conforming 
changes.  In  addition,  a  new  substantive 
policy,  set  forth  in  paragraph  (c),  has 
been  adopted  providing  for  the  treat- 
ment of  certain  wage  reopeners  sched- 
uled to  take  place  after  November  13, 
1971,  under  contracts  agreed  to  before 
August  15,  1971.  Increases  pursuant  to 
these  wage  reopeners  are  treated  as  de- 
ferred increases,  with  certain  special 
procedural  requirements.  A  clarifying 
change  has  been  made  with  respect  to 
the  "expiration"  of  pay  practices  previ- 
ously set  forth.  All  wage  and  salary  in- 
creases pursuant  to  pay  practices  in  any 
control  year  beginning  on  or  after  No- 
vember 14,  1972,  will  be  subject  to  the 
general  wage  and  salary  standard  and 
exceptions  thereto.  Special  clarifying 
rules  are  provided  for  those  "pay  prac- 
tices previously  set  forth"  within  the 
meaning  of  Subpart  F. 

Section  201.36  Funds  raised  or  pro- 
vided prior  to  August  15.  1971,  for  wage 
and  salary  increases  on  and  after  such 
date.  New  §  201.36  Incorporates  the  pro- 
visions of  old  §  201.15,  and  Is  adopted  as 
proposed  with  minor  clarifying  changes. 
Paragraph  (d)  of  new  §  201.36  incorpo- 
rates the  provisions  of  old  J  201.13(d). 

Section  201.40  Retroactivity  on  a 
case-by-case  determination.  New  §201.- 
40  is  an  expansion  of  the  rule  provided 


In  old  §  201.13(h)  and  proposed  §  201.40. 
However,  the  expansion  has  been  further 
revised  to  reflect  clarifying,  technical 
and  conforming  changes  similar  to  those 
in  new  §  201.30. 

Subpart  D 

Section  201.41  ViolatiOTis.  New  5  201.- 
41  Incorporates  the  provisions  of  old 
§  201.17,  and  Is  adopted  as  proposed  with 
clarifying,  technical,  and  conforming 
changes,  including  two  additional 
examples. 

Sections  201.42  and  201.43  Criminal 
fine  and  civil  penalty.  New  §§  201.42  and 
201.43  are  adopted  as  proposed  in  the 
notice  of  rule  making. 

Subpart  E 

Generally,  in  addition  to  changes  of  a 
technical  and  conforming  nature,  revi- 
sions of  proposed  Subpart  E  (formerly 
Subpart  C)  Computation  Rules  have 
been  made  in  order  to  attain  the  follow- 
ing objectives: 

(D  Provide  the  method  of  computa- 
tion necessitated  by  the  Pay  Board's 
adoption  of  the  "short-form"  PB-3A: 

(2>  Simplify  the  explanation  of  each 
adjustment  which  may  be  required  with 
respect  to  the  average  straight-time 
hourly  rate: 

(3)  Separate,  for  greater  clarity,  tlie 
average  hourly  benefit  rate  into  Its  com- 
ponents— the  average  hourly  included 
benefit  rate  and  the  average  hourly 
qualified  benefit  rate; 

(4)  Prescribe  rules  covering  new  jobs, 
job  classifications  or  positions,  and  ap- 
prenticeship and  probationary  programs; 

(5)  Set  forth  special  computational 
rules  relating  to  reductions  In  hours 
worked  per  day  or  per  week;  modifica- 
tions of  certain  longevity  or  automatic 
progression  plans;  changes  of  appropri- 
ate employee  units;  and  retroactive  pay- 
ments; and 

(6)  Add  illustrative  examples  of  the 
application  of  the  regulations  in  this 
subpart. 

More  specifically,  the  following  is  a 
sectlon-by-section  analysis  of  revised 
Subpart  E: 

Section  201.51  General.  New  5  201.51 
Incorporates  the  provisions  of  old 
I  201.51,  and  is  adopted  as  proposed  with 
minor  technical,  clarifying,  and  con- 
forming changes,  except  with  respect  to 
proposed  §  201.51(d) .  relating  to  cost-of- 
living  adjustments.  That  provision  has 
been  Incorporated  as  a  special  computa- 
tional rule  in  new  ?  201.64. 

Section  201.52  Determination  of  con- 
trol year.  Old  and  proposed  §  201.52  have 
been  renumbered  as  §  201.53.  New 
5  201.52  adopts  propo.sed  §  201.53  with 
certain  changes,  including  the  addition 
of  examples  in  new  paragraph  (g). 
Changes  of  a  clarifying  and  technical 
nature  have  been  made  in  new  para- 
graphs (c)(3),  (d),  and  (e).  Paragraph 
(c)  (3)  has  been  revised  to  cover  con- 
tracts without  a  fixed  expiration  date. 
Paragraph  (d)  has  been  revised  to  make 
clear  the  prohibition  against  changing 
control  years.  Parsigraph  (e)  has  been 
revised  to  make  cletir  that  control  year 
electlona  may  only  be  made  with  respect 
to  the  first  control  year. 
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Section  201.53  Formula  for  computa- 
tion of  annual  aggregate  increase  in  the 
base  compensation  rate.  Old  and  pro- 
posed §  201.53  have  been  renumbered  as 
§  201.52.  New  §  201.53  revises  old  and  pro- 
jjosed  §  201.52  to  more  accurately  reflect 
the  formulas  prescribed  on  form  PB-3 
and  the  new  "short-form"  PB-3  A.  Other 
changes  conform  to  the  separation  of  the 
average  hourly  benefit  rate  into  its  com- 
ponents fnew  §5  201.58  and  201.59>.  New 
paragraph  (b>  has  been  added  to  pre- 
scribe the  formula  for  use  with  respect 
to  Category  III  pay  adju.stments  where 
the  optional  "short  form"  method  has 
been  elected. 

Section  201.54  Base  compensation 
rate.  New  5  201.54  adopts,  with  conform- 
ing changes,  the  provisions  of  old  and 
proposed  §  201.54. 

Section  201.55  Average  straight-time 
hourly  rate  and  adjustment  thereto. 
Proposed  §  201.55  Included  all  the  rules 
for  determining,  and  computing  adjust- 
ments to,  the  average  straight-time 
hourly  rate.  Many  of  these  rules  are  now 
included  in  new  ??  201.56  and  201.57. 
New  §  201.55  contains  substantially  the 
same  rules  with  respect  to  items  included 
and  excluded  in  determining  total 
straight-time  payroll  expenditures  but 
with  a  revised  format.  Other  changes  in 
that  section  are  of  a  clarifying,  technical, 
and  conforming  nature. 

Section  201.56  Computation  method; 
average  straight-time  hourly  rate;  cer- 
tain merit  adjustments.  Old  and  pro- 
posed §  201.56  have  been  renumbered  as 
new  §§201.58  and  201.59.  New  §201.56 
contains  substantially  the  same  rules  as 
proposed  §§  201.55(b>  d)  and  201.55(c) 
with  certain  clarifying,  conforming,  and 
technical  changes.  In  addition,  a  new 
substantive  rule  has  been  added  to  ex- 
tend the  "double  snapshot"  computation 
to  appropriate  employee  units  coming 
Into  existence  for  the  first  time  after 
November  14.  1971,  as  part  of  a  new  com- 
pany, new  plant,  or  other  biLslness  ac- 
tivity if  they  adopt  merit  plans.  Further- 
more, the  rule  with  respect  to  compen- 
sating adjustments  has  been  clarified  to 
indicate  that  compensating  adjustments 
are  not  available  if  the  change  in  average 
skill  levels  or  length  of  service  has  been 
reflected  by  exclusions  for  promotion, 
longevity,  automatic  progression,  or  ap- 
prenticeship or  probationary  increases 
during  the  same  control  year. 

Section  201.57  Computation  method; 
average  straight-time  hourly  rate;  other 
than  certain  merit  adjustments.  Old  and 
proposed  §  201.57  have  been  renumbered 
as  new  §201.60.  New  §201.57  contains 
substantially  the  same  rules  as  proposed 
§§  201.55'b>  <2)  and  201.55ic)(2)  with 
certain  clarifying,  confonning.  and  tech- 
nical changes.  This  "ice  cube"  method 
of  computation  applies  to  appropriate 
employee  units  existing  on  November  13, 
1971,  which  did  not  have  merit  plans  In 
efTect  on  such  date.  Such  method  also 
applies  to  such  existing  imits  which 
adopt  merit  plans  after  November  13, 
1971,  for  the  first  time  and  to  new  units 
formed  after  November  13,  1971,  which 
have  not  adopted  merit  plans. 

Section  201.58  Average  hourly  in- 
cluded benefit  rate  and  adjustments 
thereto.  Old  and  proposed  S  201.58  have 
been  Incorporated  in  new  S  201.59.  New 
§  201.58  reflects  the  separation  of  old 
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5  201.56  into  specific  benefits  as  set  forth 
in  the  method  of  computation  on  forms 
PB-3  and  PB-3A.  Such  new  section  con- 
tains substantially  the  same  rules  as  pro- 
posed in  §  201.56  with  respect  to  included 
benefits,  and  contains  certain  clarifying, 
conforming,  and  technical  changes  In- 
cluding examples  in  new  paragraph  (e). 
New  paragraph  (d>  has  been  drafted  to 
clarify  that  included  benefit  cost  savings 
may  be  offset  against  increajses  in  cer- 
tain included  benefit  costs,  including 
those  resulting  from  the  secondary  effect 
of  increases  in  the  average  straight-time 
hourly  rate. 

Section  201.59    Average  hourly  Quali- 
fied benefit  rate  and  adjustments  thereto. 
Old  and  propo.sed  §  201.59  have  been  re- 
numbered as  new  §  201.61.  New  §  201.59 
reflects  the  separation  of  old  5  201.56  into 
.specific  benefits  and  includes  the  rules 
contained  In  old  and  proposed  §  201.58 
wdth  certain  clarifying,  conforming,  and 
technical  changes.  New  paragraph   th) 
has  been  drafted  to  clarify  that  qualified 
benefit  cost  savings  may  be  offset  against 
increases    In    certain    qualified    benefit 
costs.  Including  those  resulting  from  the 
secondary  efTect  of  increases  in  the  aver- 
age straight-time  hourly  rate.  Such  par- 
agraph also  establishes  a  modified  rxile 
on  cost  savings  attributable  to  changes 
in  actuarial  assumptions.  In  addition,  a 
new  substantive  nile  has  been  added  to 
provide   that   In   the   case   of   qualified 
profit  sharing  plans  the  eontribution  for 
a  control  year  shall  not  be  charged  as  an 
adjustment  to  the  extent  that  it  is  in 
excess   of   the   base   year   contribution, 
where  the  total  contribution  is  less  than 
the  highest  contribution   made  during 
any  one  of  the  last  3  full  plan  years  end- 
ing prior  to  the  control  year.  A  proration 
formula  is  provided  for  use  in  this  exclu- 
sion. The  Pay  Board  policy  under  the 
old  regulations,  that  both  discretionary 
and    formula    qualified    profit    sharing 
plans  are  subject  to  the  qualified  benefit 
standard  and  the  5.5-percent  standard, 
has     also     been     restated     in     clearer 
fashion. 

Section  201.60  Exclusions  from  ad- 
justment computations.  New  §  201.60 
adopts  old  and  proposed  §  201.57  with 
certain  clarifying,  technical,  and  con- 
forming changes.  In  addition,  new  para- 
graph (e)  expands  the  exclusion  to  in- 
clude not  only  the  Fair  Labor  Stand- 
ards Act.  but  also  various  Federal  and 
State  employment  discrimination  laws. 
New  paragraph  (f)  includes  a  clarifying 
change  with  respect  to  the  nonapplica- 
billty  of  the  wage  determination  exclu- 
sion to  Government  employees.  This 
change  parallels  the  clarifying  change 
made  in  new  S  201.17.  In  addition,  an  ex- 
clusion has  been  added  to  cover  quali- 
fied apprenticeship  and  probationary 
programs. 

Section  201.61  Productivity  incen- 
tive programs.  New  §  201.61  adopts  old 
and  proposed  §  201.59  with  certain  clari- 
fying, technical,  and  conforming 
changes.  New  paragraph  (f)  has  been 
revised  to  clarify  the  inapplicability  of 
new  S  201.61  to  any  variable  compensa- 
tion plan  or  practice  which  Ls  based  on 
company  profits  or  which  reflects  factors 
In  major  part  related  to  the  efforts  of 
employees  not  covered  by  the  plan  or 
practice 


Section  201.62  New  jobs,  job  classifi- 
cations, or  positions.  New  S  201.62  adopts 
with  modification  the  substance  of  a 
"comparability"  rule  Issued  during  Phase 
I.  See  OEP  Circular  No.  101  <36  F.R. 
18739).  section  502(9).  The  new  section 
provides  rules  for  the  creation  of  new 
jobs  within  existing  units,  but  specific- 
ally excludes  from  those  rules  the  re- 
classification of  Jobs  within  existing 
units.  In  addition,  the  new  section  pro- 
vides rules  with  respect  to  the  creation 
of  new  jobs  in  an  appropriate  employee 
unit  which  did  not  previously  exist  and 
the  establishment  of  job  rates  for  the 
new  jobs  in  the  new  unit. 

Section  201.63  Qualified  apprentice- 
ship and  probationary  programs.  New 
§  201.63  adopts  with  minor  modification 
the  substance  of  the  rules  covering  ap- 
prenticeship and  probationary  programs 
that  were  Issued  during  Phase  I.  See 
OEP  Circular  No.  101  (36  F.R.  18739  >. 
section  503(4) ;  and  OEP  Circular  No. 
102  (36  FM.  20482),  section  503'3».  The 
probationary  period  has  been  extended 
from  3  to  6  months  and  the  rules  apply 
to  programs  established  after  Phase  I. 

Section  201.64     Special  computational 
rules.  New  5  201.64  contains  several  spe- 
cial   rules.   Paragraph    (a)    adopts   the 
rules  with  respect  to  computation  of  cost 
of    living    adjustments    found    in    old 
§  201.11(a)  (4)  and  proposed  §  201.51(d). 
An  example  has  been  added.  Paragraph 
<b)  contains  a  clarifying  rule  that  pro- 
vides a  metiiod  of  computing  pay  ad- 
justments attributable  to  a  reduction  in 
hours  worked  without  a  corresponding 
reduction  in  pay  rates.  An  example  is 
provided  to  llluMrate  the  computation. 
If  such  method  is  not  appropriate  in  a 
particular  case,  the  Board  will  prescribe 
a  more  appropriate  method.  Paragraph 
(c  >  contains  clarifying  rules  for  the  com- 
putation of  chargeable  Increases  attrib- 
utable to  longevity  or  automatic  pro- 
gression plan  changes  adopted  after  No- 
vember 13,  1971.  Paragraph  (dt  contains 
a  clarifying  rule  that  prohibits  chang- 
ing the  determination  of  an  appropriate 
employee  imlt  unless  prior  approval  Is 
obtained  from  the  Pay  Board  or  its  dele- 
gate. A  self-executing  exception  to  that 
rule  has  been  provided  for  changes  re- 
quired because  of  an  intervening,  sub- 
stantial  revision   of   this  historical   or 
contractual  wage  and  salary  relationship 
which  renders  the  former  unit  no  longer 
appropriate.    Paragraph    (e)     contains 
a  rule  clarifying  the  method  of  calculat- 
ing increases  in  the  base  compensation 
rate   where   allowable   retroactive   pay- 
ments are  Included  in  the  base  compen- 
sation rate.  These  payments  are  required 
to  be  Included  In  both  the  divisor  and 
dividend  of  the  computations  made  pur- 
suant to  §  201.53  (a)(1).  (2).  and  (3). 

Subpart  F 


The  executive  and  variable  compensa- 
tion regulations  deal,  for  the  most  part, 
with  forms  of  pay  and  pay  plans  which 
because  of  their  nature,  are  unlike  other 
wages  and  salaries  and  therefore  require 
special  rules  to  assiire  control.  In  addi- 
tion to  changes  to  clarify  the  regulations, 
certain  computational  rules  have  been 
added  to  reflect  policy  decisions.  Because 
the  "old"  section  nimibers  and  the  "pro- 
posed" ones  are  the  same,  in  this  dlscus- 
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sion  of  changes  reference  has  been  made 
to  the  proposed  Subpart  P. 

Section  201.71  Scope.  The  reference 
in  §  201.71(b)  to  sales  or  commission 
plans  or  practices  or  production  incentive 
programs  in  the  context  of  "existing  con- 
tracts" and  "pay  practices  previously  set 
forth"  has  been  eliminated,  reflecting 
the  parallel  treatment  of  tliese  plans, 
practices  and  programs  imder  §  201.77 
of  the  regulations. 

Section  201.72  Definitions.  To  the  def- 
inition of  "job  perquisite"  has  been 
added  a  reference  to  financial  consulting 
or  advisory  sei^vlces  paid  for  by  an  em- 
ployer. The  "incentive  compensation" 
definition  has  been  altered  to  make  refer- 
ence to  performance  share  awards  and 
to  set  fcrth  that  stock  bonus  plans, 
whether  or  not  tax  qualified,  are  to  be 
treated  as  incentive  compensation. 

Section  201.73  Executive  salaries  and 
job  prequisites.  The  provisions  of  pro- 
posed §  201.73  have  been  incorporated 
with  minor  clarifying  changes. 

Section  201.74  Incentive  compensa- 
tion plans  (other  than  stock  options). 
New  §  201.74  makes  specific  reference 
to,  and  provision  for.  those  incentive 
compensation  arrangements  which  are 
(or  were)  operating  under  §  201.35.  Thus, 
the  definition  of  "base  year  amoimt"  and 
the  calculation  of  "allowable  amounts" 
for  these  arrangements  upon  their  ex- 
piration as  "existing  contracts"  or  "pay 
practices  previously  set  forth"  have  been 
revised.  Provision  has  also  been  made  for 
plan  years  of  all  incentive  compensation 
plans  (other  than  stock  options)  after 
the  first  plan  year  controlled.  An  increase 
in  the  allowable  amount  of  payment 
under  a  bonus  plan  hsis  been  provided  for 
in  paragraph  (b)(3),  increasing  that 
amount  in  subsequent  plan  years  by  the 
sum  of  the  previous  allowable  amoimt 
and  that  amount  multiplied  by  the 
standard  established  in  §201.10'a).  In 
addition,  the  new  paragraph  (b)  (5)  re- 
flects a  policy  decision  to  provide  for 
growth  or  contraction  in  incentive  com- 
pensation plans.  In  essence,  an  adjust- 
ment factor  has  been  set  forth  as:  the 
aggregate  base  salaries  in  the  base  year 
plus  the  base  salaries  of  new  employees 
added  to  the  plan  unit  minus  the  base 
salaries  of  those  who  terminated  from 
the  plan  imit  divided  by  the  base  year 
aggregate  salaries.  The  rules  provide  that 
this  adjustment  factor  is  to  be  multiplied 
by  the  otherwise  allowable  amount  to  re- 
flect increases  or  decreases  in  plan  par- 
ticipants since  the  base  year.  In  light  of 
these  changes  in  the  computational 
method,  the  provision  for  credits  to  w  ages 
and  salaries  for  amounts  granted  less 
than  the  allowable  amount  has  been 
deleted. 

In  new  §  201.74(c)  (3)(ii)  a  valuation 
has  been  provided  for  "performance 
share"  awards.  It  has  been  indicated, 
however,  that  this  valuation  only  ap- 
plies upon  Pay  Board  approval  of  the 
incentive  compensation  plan  imder 
which  the  "performance  share"  awards 
are  made. 

Section  201.75  Incentive  compensation 
practices  (other  than  stock  options). 
Because  the  computations  imder  incen- 
tive compensation  practices  mirror  those 
under  incentive  compensation  plans, 
those  rule  changes  reflected  In  §  201.74 


have  also  been  made  in  this  .section.  In 
addition,  in  those  practices  where  a  de- 
finite method  or  clear  formula  is  not 
utilized  in  determining  the  aggregate 
amount  of  incentive  compensation  at- 
tributable to  a  practice  year,  a  formula 
has  been  implied  in  new  paragraph 
(a)  (1) .  Thus,  a  formula  of  the  base  year 
amount  selected,  divided  by  the  profits 
prior  to  Federal  taxes  in  the  base  year, 
is  deemed  to  apply  in  such  a  circum- 
stance. This  formula  must  be  continued 
in  application  and  utilized  as  a  limita- 
tion upon  permissible  jjayment  during 
controls  independent  of  the  computa- 
tional provisions  for  determining  the  al- 
lowable amount  of  incentive  compensa- 
tion for  the  practice  year. 

Section  201.76  Stock  options.  New 
S  201.76  reflects  a  policy  decision  to  alter 
the  method  of  determining  the  aggregate 
share  limitation  applicable  to  those 
stock  options  wiiich  are  deemed  not  to 
increase  wages  and  salaries.  In  essence, 
the  revised  calculation  set  forth  in  para- 
graph (b)(1)  (iii)  extends  the  base  pe- 
riod to  cover  all  fiscal  years  during 
which  the  plan  operated  that  ends  be- 
fore the  fiscal  year  for  wliich  determina- 
tion is  made.  Provision  has  been  made 
that  the  average  number  of  shares  sub- 
ject to  option  grant  be  calculated  and 
that  amount  be  .«*ibject  to  a  self -execut- 
ing adjustment  for  growth  and  contrac- 
tion whereby  such  average  is  to  be  multi- 
plied by  a  fraction,  consisting  of  the 
number  of  current  plan  participants 
over  the  average  number  of  plan  unit 
participants  during  the  base  E>eriod.  For 
those  plans  under  which  no  options 
were  granted  during  any  of  the  fiscal 
years  in  the  base  period  the  limitation 
has  been  set  forth  in  paragraph 
(c)(1)  <i>  at  25  percent  of  the  total 
shares  authorized  for  issuance  at  the 
time  the  plan  was  first  adopted,  or  if 
amended  to  increase  share  authoriza- 
tion, at  the  time  the  plan  was  last 
amended.  These  rules  are  applicable  to 
fiscal  years  beginning  on  or  after  No- 
vember 14,  1972.  For  other  fiscal  years 
the  current  rules  incorporated  in  the 
new  section  continue  to  apply.  In  addi- 
tion, provision  has  been  made  for  plans 
in  pay  practices  previously  set  forth  and 
contracts  which  cease  to  operate  under 
§  201.35.  These  provisions  refiect  a  simi- 
lar treatment  of  such  plans  in  the  non- 
stock options  areas  covered  by  §§  201.74 
and  201.75. 

Section  201.77  Sales  or  commission 
plans  or  practices  and  certain  produc- 
tion incentive  programs.  In  addition  to 
clarifying  changes,  reference  has  been 
made  in  paragraph  (b)  to  a  change  in  a 
sales  or  commission  plan  or  practice  or 
a  production  incentive  program  which 
is  not  considered  as  increasing  the  ag- 
gregate amount  of  compensation,  i.e., 
the  downward  revision  of  a  rate  or  for- 
mula. 

Section  201.78  New  or  revised  plans, 
practices  or  programs.  Some  examples 
have  been  added  in  paragraph  (b)  to 
reflect  modiflcations  or  revisions  of  in- 
centive compensation  plans  which  must 
be  submitted  to  the  Pay  Board  for  prior 
approval.  Reference  has  been  made  In 
paragraph  (c)  to  performance  share 
plans  and  to  the  required  prior  approval 
of  such  plans  before  the  valuation  set 


forth  in  §  201.74  can  be  utilized  for 
awards  under  this  type  of  incentive  com- 
pensation plan.  The  treatment  of  plans, 
practices  or  programs  which  operate  <or 
operated)  under  §  201.35  has  been  set 
forth  in  paragraph  (d).  Therein,  it  has 
been  provided  that,  to  the  extent  in- 
centive compensation  attributable  to 
these  pay  systems  is  not  treated  as  wages 
and  salaries  under  Subpart  F,  such  in- 
centive compensation  is  not  to  be  in- 
cluded in  computing  the  base  compensa- 
tion rate  of  any  appropriate  employee 
unit.  New  paragraph  (ft  contains  a  dis- 
cussion of  the  criteria  the  Board  w  ill  con- 
sider in  applications  submitted  for  prior 
approval  or  for  exception  to  the  provi- 
sions of  Subpart  F. 

Section  201.79  New  organizations  and 
changes  in  organizational  form.  Certain 
clarifying  changes  have  been  made.  A 
new  paragraph  has  been  added  to  deal 
specifically  with  mergers  and  other  simi- 
lar reorganizations.  With  regard  to  these 
reorganizations,  rules  have  been  added 
that  apply  to  the  addition  of  employees 
to  existing  plans  including  the  necessity 
in  some  circumstances  for  securing  prior 
Pay  Board  approval. 

Subpart   G 

This  subpart  has  been  substantiallj'  re- 
vised to  reflect  a  different  format.  There 
is  no  longer  any  reference  to  the  March 
28,  1971,  or  November  14,  1971.  dates  for 
purposes  of  computing  the  maximum 
permissible  increase.  In  addition,  a  pro- 
vision has  been  included  that  is  con- 
sistent with  new  §  201.10(c)  which  would 
enable  the  Board  to  limit  an  increase  in 
a  particular  case  other  than  as  provided 
in  the  standard.  All  other  changes  are  of 
a  clarifying  technical  and  conforming 
nature. 

Subpart   H 

This  subpart  was  not  included  in  the 
notice  of  rule  making  published  July  20, 
1972.  The  old  subpart  was  published  on 
September  30,  1972  (37  F.R.  20530  >  and 
contained  §5  201.91  through  201.95  which 
have  been  recodified  in  this  document.  In 
accordance  with  a  July  1972,  policy  deci- 
sion of  the  Pay  Board,  a  new  §  201.96  has 
been  added,  relating  to  State  mandated 
pay  adjustments.  Examples  have  been  in- 
cluded in  that  section  to  illustrate  its 
applicability.  Conforming  and  technical 
changes  have  been  made  in  new  §  201.93 
(f )  and  in  new  §  201.94(a)  as  necessitated 
by  new  §  201.96.  In  addition  §  201.93ta) 
has  been  revised  to  require  as  part  of  the 
certification  a  statement  of  the  approxi- 
mate number  of  employees  in  the  units 
covered  by  the  certification. 

Appendix 

Old  Appendix  A  has  been  deleted  by 
decision  of  the  Pay  Board  as  no  longer 
necessary.  Accordingly,  proposed  Ap- 
pendix B  now  appears  as  the  new  Ap- 
pendix and  has  been  updated  to  reflect 
changed  section  numbers  from  regula- 
tions in  effect  prior  to  November  14,  1972. 

Part  202 

Part  202,  as  set  forth  in  the  notice  of 
proposed  rule  making  on  July  20,  1972, 
was  substantially  similar  to  Part  202  of 
the  regulations  then  in  effect.  Since  the 
publicatlMi  of  the  proposed  Part  202, 
policy  changes  in  other  substantive  areas 
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have  required  amendments  to  existing 
regtilations.  Section  numbers  have  not 
been  changed. 

Subpart  A — Introduction 

Section  202.1  Purpose.  New  §  202.1  is 
adopted  as  proposed,  except  that  certain 
general  material,  duplicating  material  in 
5  201.1  which  is  applicable  to  the  entire 
chapter,  has  been  deleted  from  the 
section. 

Section  202.2  Classification  and  re- 
classification. New  §  202.2  is  adopted  as 
proposed,  with  technical  and  conforming 
changes  and  an  additional  provision 
classifj-ing  State  mandated  pay  adjust- 
ments as  Category  I.  The  additional  pro- 
vision was  added  to  old  §  202.2  prior  to 
this  document. 

Section  202.3  Definitions.  New  §  202.3 
Is  adopted  as  proposed,  with  clarifying, 
technical,  and  conforming  changes. 

Subpart  B — Category  I  Pay 
Adjustments 

Section  202.10  Prenotification  and  re- 
porting requirements.  New  §  202.10  In- 
corporates the  provisions  of  proposed 
9  202.10,  with  clarifying,  technical,  and 
conforming  changes  and  certain  addi- 
tional material.  Paragraph  (a)  (2)  estab- 
lishes a  requirement  that  Category  I  pre- 
notification Include  copies  of  collective 
bargaining  agreements  and  a  summary 
of  pay  adjustments.  Paragraph  (bXl) 
has  been  revised  to  conform  to  regu- 
lations concerning  certification  of  pay 
adjustments  (§201.93).  Paragraph  (b) 
^  (6),  relating  to  wage  increases  which 
apply  to  Individual  employees,  reduces 
the  number  of  separate  prenotilications 
required  from  2  to  1  per  year  if  the  in- 
creases are  budgeted  in  advance  of  the 
year,  and  prescribes  the  scope  and  con- 
tent of  each  prenotification.  Paragraph 
(b)  (7).  relating  to  cost  of  living  allow- 
ance increases,  requires  an  Initial  pre- 
notification containing  estimates  of  the 
expected  amounts  of  such  increases,  and 
further  prenotification  only  If  the  actual 
amounts  of  the  cost  of  living  allowance 
Increases,  as  proposed,  will  exceed  the 
previously  estimated  amounts. 

Subpart  C — Category  II  Pay 
Adjustments 


Section     202.20     Prenotification     and 
reporting  requirements.  New  §  202.20  in- 
corporates  the  provisions   of  proposed 
9  202.20.  with  clarifying,  technical,  and 
conforming  changes  and  certain  addi- 
tional  material.   Paragraph    (a)  (2)    es- 
tablishes a  requirement  that  Category  n 
reports  Include  copies  of  collective  bar- 
gaining agreements   and  sximmaries  of 
pay  adjustments.  Paragraph  fb)a)  has 
been  revised  to  conform  to  regulations 
concerning  certification  of  pay  adjust- 
ments (§  201.93>.  Paragraph  <b)  (6).  re- 
lating to  wage  increases  which  apply  to 
Individual  employees,  reduces  the  num- 
ber of  separate  reports  required  from 
three  to  one  or  two  per  year  if  the  in- 
creases are  budgeted  in  advance  of  the 
year,  and  in  certain  cases,  from  three  to 
two  per  year  if  the  increases  are  not  so 
budgeted.  This  paragraph  also  prescribes 
the  scope  and  content  of  each  report. 
Paragraph   (b)  (8) ,  relating  to  cost  of 
living  sdlowance  increases,  permits  the 
advance  submission  of  estimates  of  such 
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Increases,  with  a  further  report  required 
only  if  the  actual  increases  exceed  the 
estimates  as  previously  reported. 

Subpart  D — Category  in  Pay 
Adjustments 

Section  202.30  Prenotification  and 
reporting  requirements.  New  9  202.30  in- 
corporates the  provisions  of  proposed 
§  202.30.  with  clarifying,  technical,  and 
conforming  changes  and  certain  addi- 
tional material.  Paragi-aph  (b)(6)  has 
been  added  to  conform  to  regulations 
concerning  certification  of  pay  adjust- 
ments (9  201.93)  and  to  set  forth  the 
reporting  requirements  applicable  to  pay 
adjustments  for  certain  public  officials 
(§201.94).  Paragraph  (b)(7)  reflects 
recent  policy  changes  with  respect  to 
certain  wage  reopening  provisions 
(§201.35). 

Part  205 

Section  nvunber  references  to  Part  201 
have  been  changed  to  reflect  the  new 
numbers  in  that  part.  In  addition,  both 
technical  and  substantive  changes  have 
been  made  in  Part  205.  Significant  modi- 
fications and  additions  are  as  follows: 
The  definitions  of  "adverse  action"  and 
"person  aggrieved"  (§  205.2)  have  been 
revised  so  that  appeals  from  IRS  adverse 
actions  with  respect  to  interpretations 
and  rulings  are  no  longer  ex  parte  pro- 
ceedings. 

Note:  This  U  already  the  case  In  pay  ad- 
justment proceedings. 

The  requirement  In  5  205.4(b)  to  serve 
copies  of  documents  filed  with  the  Board 
on  the  other  party  at  interest  (In  collec- 
tive bargaining  situations)  has  been  ex- 
panded to  apply  to  all  documents  filed 
by  such  parties  with  the  Board.  Section 
205.6(0,  which  requires  service  of  de- 
terminations, decisions  and  orders  on  all 
parties  at  interest,  has  been  expanded  by 
making  that  provi.'^ion  applicable  to  ap- 
peals from  IRS  adverse  actions  in  cases 
involving  interpretations  and  rulings. 

Note:   In  addition,  the  section  continues 
to  apply  to  pay  adjustment  cases. 

The  provisions  contained  in  new  §  205.9 
govern  requests  for  subpenas.  More  spe- 
cifically, that  section  provides  that  the 
Board  may  issue  a  subpena,  at  the  re- 
quest of  a  party  at  interest,  or  otherwise, 
but  the  Board  will  not  issue  a  subpena  to 
a  party  at  interest  for  lase  by  the  party. 
Procedures  for  requesting  the  Board  to 
Issue  a  subpena  are  fully  set  out  in  new 
S  205.9.  New  5  205.10  governs  motions  to 
quash  the  issuance  of  a  subpena  and 
new  §  205.11  allows  persons  submitting 
documents  to  the  Board,  in  response  to 
a  subpena  or  otherwise,  to  request  confi- 
dentiality, and  provides  for  disclosure  of 
such  documents  to  a  party  at  interest  If 
confidentiality  Is  not  requested.  If  con- 
fidentiality is  requested,  the  merits  of 
such  request  will  be  considered  carefully 
on  a  case-by-case  basis.  This  new  rule 
on  disclosure  relates  only  to  release  of 
Information  to  a  party  at  interest  di- 
rectly affected  by  a  Board  proceeding  and 
in  no  way  restricts,  expands,  or  other- 
wise bUects,  disclosure  to  the  public  of 
Information  pursuant  to  Subpart  B,  Part 
200,  Pay  Board  Public  Information  Reg- 
ulations. Section  205.21  has  been  revised 
to  provide  that  a  determination  of  viola- 


tion by  IRS  may  not  be  appealed  to  the 
Pay  Board.  Sections  205.22,  205.23,  and 
205.26  have  been  revised  to  provide  that 
appeals  to  the  Pay  Board  from  IRS  ad- 
verse 8u;tlons  must  now  be  filed  with  the 
appropriate  district  director  who  Issued 
the  adverse  action  being  appealed.  The 
appropriate  district  director  will  then 
attach  the  appeal  to  the  case  file  and 
forward  them  both  to  the  Pay  Board  for 
disposition.  Section  205.29  which  was 
previously  entitled  "Further  review"  has 
now  been  completely  revised  so  as  to 
conform  to  the  review  sections  contained 
In  Subpart  C.  Section  205.41  (Reconsid- 
eration) has  been  deleted  since  It  imnec- 
essarily  duplicated  the  review  provisions 
contained  in  9§  205.34  through  205.40. 
Subpart  E  (Formal  Hearings)  has  been 
revised  to  provide  that  the  Chairman  will 
be  the  presiding  officer  at  formal  hear- 
ings unless  a  Hearing  Officer  is  specifi- 
cally appointed  (§205.61).  In  addition, 
the  powers  of  the  presiding  officer  have 
been  listed  in  9  205.63. 

Appendix  to  Chapter  n 
Special  Regulation  No.  1,  published 
August  10,  1972  (37  F.R.  16091)  relating 
to  modification  of  the  small  business 
exemption  in  the  lumber  Industry,  has 
been  recodified  with  conforming  and 
technical  changes  as  an  appendix  to 
Chapter  II  of  Title  6. 

Delegation  Orders 
The  Pay  Board  delegations  of  author- 
ity have  been  modified  to  show  changed 
section  numbers  resulting  from  recodi- 
fication. In  addition.  Delegation  Orders 
No.  3    (to  the  Chairman)    and  No.  3 A 
(to  the  Executive  Director)   have  been 
expanded   to  refiect   resolutions  of  the 
Pay  Board,  and  Order  No.  4  (to  the  Sec- 
retary of  the  Treasury)    has  been  re- 
vised    to    more     clearly     indicate     the 
authority    previously    delegated    xmder 
that  order.  Since  this  revision  is  essential 
to   the  expeditious   Implementation   of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  and  Executive  Order  No. 
11640,  as  amended,  the  Board  finds  that 
the  time  for  submission  of  written  com- 
ments by  interested  persons  in  accord- 
ance with  the  usual  rule  making  pro- 
cedure is  impracticable  and  that  good 
cause  exists  for  promulgating  this  re- 
vision in  less  than  30  days.  Interested 
persons  may  submit  wrritten  comments 
regarding  this  revision  within  20  days 
after  publication  of  this  document.  Com- 
munications should  be  addressed  to  the 
Office  of  General  Counsel,  Pay  Board, 
Washington.  D.C.  20508. 

The  regulations,  delegations  of  au- 
thority, and  rulings  republished  in  this 
document  supersede  all  previous  regula- 
tions, delegations  of  authority,  and  rul- 
ings previously  Issued  by  the  Board  prior 
to  this  document.  The  regulations,  dele- 
gations of  authority  and  rulings  hereby 
superseded  remain  in  full  force  and  ef- 
fect with  respect  to  any  completed  ac- 
tions taken  during  periods  prior  to  the 
effective  date  of  this  document. 

Effective  date.  Unless  otherwise  pro- 
vided herein,  the  provisions  of  this  docu- 
ment are  effective  November  14,  1972. 

By  direction  of  the  Board. 

George  H.  Boldt, 

Chairman. 
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REVISION  OF   CHAPTER 
PART   200— INFORMATION 

Subpart  A — (Reserved! 


Sec. 

200.20 

200.21 

200.22 

200.23 
200.24 
200  25 

200.26 
200.27 
200.28 


Subpart 


ubiic  Information 


Purpose. 

Information  and  records  available  to 

to  the  public. 
Information  and  records  not  required 

to  be  disclosed. 
Authentication  of  records. 
Request  for  Inspection  of  records. 
Determination     of     availability     of 

records. 
Request  for  review  of  nonavailability. 
F^nal   determination   of   availability. 
Pees. 


Subpart  C — Use  of  Information 

200.50  Purpose  and  scope. 

200.51  Definitions. 

200.52  Use  of  economic  stabilization  Infor- 

mation. 

Attthomty:  The  provisions  of  this  Part 
2(X)  are  Issued  under  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended.  Public  Law 
91-379,  84  Stat.  799;  Public  Law  91-558.  84 
Stat.  1468;  Public  Law  92-8.  85  Stat.  13; 
Public  Law  92-15,  85  Stat.  38;  Public  Law 
92-210,  85  Stat.  743;  Executive  Order  No. 
11640  (37  F.R.  1213,  Jan.  27,  1972),  as 
amended;  Cost  of  Living  Council  Orders  No.  3 
(36  F.R.  20202,  Oct  16,  1971)  and  No.  6  (37 
F.R.  2727,  Feb.  4,  1972);  26  U.S.C.  7602;  and 
5  use.  552. 

Subpart   A — [Reserved! 

Subpart  B — Public  Information 

§  200.20     Purpojif. 

This  subpart  sets  forth  the  policies 
and  procedures  of  the  Pay  Board  gov- 
erning public  access  to  information  con- 
tained in  the  files,  documents,  and  rec- 
ords of  the  Pay  Board.  In  accordance 
with  the  spirit  as  well  as  the  letter  of 
the  Freedom  of  Information  Act,  5  U.S.C. 
552,  it  Is  the  policy  of  the  Pay  Board 
that  disclosure  is  to  be  the  general  rule 
rather  than  the  exception.  Tliis  policy 
in  favor  of  disclosure  extends  in  many 
instances  to  information  technically  ex- 
empt from  disclosure  imder  the  law 
where  such  disclosure  would  not  ad- 
versely affect  some  legitimate  public  or 
private  interest  intended  to  be  protected 
by  law,  would  not  otherwise  violate  law, 
and  would  not  impase  an  imreasonable 
administrative  burden  on  the  Pay  Board. 
Similarly,  this  subpart  recognizes  that 
the  soundness  and  fairness  of  Pay  Board 
actio:^  depend,  in  large  measure,  upon 
the  reliability  of  technical  and  business 
Information  submitted  by  parties  at  In- 
terest. Since  the  release  of  such  infor- 
mation may  jeopardize  the  competitive 
business  position  of  such  parties.  It  is 
the  policy  of  the  Pay  Board  to  consider 
carefully  the  merits  of  any  request  for 
confidentiality. 

§  200.21      Information  and  records  avail- 
able to  the  public. 

(a)  In  general.  All  Pay  Board  informa- 
tion and  records  which  are  not  exempt 


by  law  are  available  for  inspection  and 
copj^g  by  members  of  the  public  (for 
exempt  records,  see  §200.22).  In  addi- 
tion, the  Chairman  of  the  Pay  Board,  or 
his  delegate,  is  authorized,  in  his  discre- 
tion, to  make  exempt  information  and 
records  available  for  inspection  and 
copying  if  he  deems  disclosure  to  be  in 
the  public  Interest,  and  disclosure  is  not 
otherwise  prohibited  by  law. 

(b)  Information  and  records  available. 
For  the  gxiidance  and  convenience  of  the 
public,  a  list  of  items  are  included  which 
are  generally  available  for  inspection 
and  copying.  An  identifiable  item  not 
listed  may  nevertheless  be  available  upon 
request.  Conversely,  an  item  included 
herein  may  be  withheld,  in  whole  or  in 
part,  because  a  portion  of  it  is  exempt. 
The  list  is  as  follows : 

( 1 )  Published  regulations,  rulijigs  and 
delegations  of  authority; 

(2)  Pay  Board  resolutions; 
<3)   Pay  Board  minutes; 

(4>  Final  votes  of  Pay  Board  members 
on  specific  cases  before  the  Board; 

(5)  Pay  Board  agenda; 

(6)  News  releases; 

(7)  Official  speeches  by  Pay  Board 
staff  when  there  is  a  prepared  text; 

'8)  Testimony  of  Pay  Board  mem- 
bers and  staff  before  congressional 
committees; 

(9)  Prepared  statistical  releases  on 
Agency  activities; 

(10)  Organizational  and  functional 
statements ; 

(11)  Economic  research  studies  of  a 
general  nature  (completed' ; 

(12)  Decisions  and  orders; 

113)  Pay  Board  public  use  forms 
(blank! ;  and 

(14)  Names  and  positions  of  Pay 
Board  staff. 

(c)  Proceedings  before  the  Board.  Sup- 
plemental rules  governing  requests  for 
information  by  a  party  at  interest  to  a 
proceeding  before  the  Board  are  con- 
tained in  §§205.4  (b)  and  (c)  (docu- 
ments filed  with  the  Board  by  a  party  at 
interest  which  are  required  to  be  served 
on  the  other  party  at  interest),  205.6(e) 
(service  by  Board  of  decisions  and  ord- 
ers), 205.9  (requests  for  subpenas),  and 
205.11  (disclosure  of  information  and  re- 
quests for  confidentiality)  of  this 
chapter. 

§  200.22      Infonnation    and    rccurdtt    not 
required  to  be  disclosed. 

(a)  In  general.  In  accordance  with  5 
U.S.C.  552(b),  this  subpart  does  not  re- 
quire disclosure  of  the  following  records : 

(1)  Records  specifically  required  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  the  national  defense  or  for- 
eign policy; 

(2)  Records  related  solely  to  the  In- 
ternal personnel  rules  and  practices  of 
the  Board; 

(3)  Records  specifically  exempted  from 
disclosure  by  statute.  Including  but  not 


limited  to  records  containing  information 
referred  to  in  section  205  of  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended ; 

(4)  Records  containing  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Interagency  or  intragency  memo- 
randa or  letters  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  Board; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

( 7 )  Investigatory  files  compiled  for  law 
enforcement  purposes,  except  to  the  ex- 
tent available  by  law  to  a  party  other 
than  an  agency,  and  except  that  the 
Chairman  of  the  Pay  Board,  or  his  dele- 
gate, is  specifically  authorized  to  divulge 
or  disclose  to  a  complainant,  or  to  an 
individual  with  specific  knowledge  of  a 
complaint,  the  nature  and  result  of  the 
investigation  of  such  complaint  in  cir- 
cumstances where  no  violation  has  been 
found;  or 

<8)  Records  contained  in  or  related 
to  examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supenision  of  financial 
institutions. 

(b)  Identifiable  record.  The  Pay  Boaid 
will,  on  occasion,  not  be  able  to  honor  a 
request  for  inspection  and  copying  be- 
cause the  record  requested  cannot  be 
Identified.  In  such  an  event,  the  request 
will  be  returned  to  the  person  who  ini- 
tiated it  and  he  will  be  advised  why  the 
record  is  not  identifiable  and  what  addi- 
tional clarification,  if  any,  he  may  sub- 
mit to  assist  in  its  identification. 

(c)  Possession  of  record.  If  the  record 
is  not  in  the  Pay  Board's  possession  or 
does  not  exist,  the  person  initiating  the 
request  will  be  so  notified. 

(d)  Record  of  other  agency.  A  person 
who  requests  a  record  which  belongs  to 
another  aeency,  but  which  is  currently 
in  the  custody  and  control  of  the  Pay 
Board,  should  submit  his  request  to  the 
agency  to  which  the  record  belongs.  If 
the  agency  to  which  the  record  belongs 
consents,  in  writing,  to  making  the  rec- 
ord available,  it  will  be  disclosed  in  ac- 
cordance with  the  provisions  of  this 
subpart. 

(e)  Identifying  details  omitted.  Infor- 
mation furnished  to  requesting  members 
of  the  public  may  have  identifying  de- 
tails omitted  to  avoid  unwarranted  in- 
vasions of  personal  privacy,  or  violation 
of  18  U.S.C.  1905.  That  statute  imposes 
criminal  penalties  for  the  disclosure  of 
trade  secrets,  financial  data,  and  other 
confidential  information. 

§  200.23      Authentication  of  record*. 

(a)  True  copies.  The  Executive  E>irec- 
tor  of  the  Pay  Board  will  designate  an 
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official  custodian  who  will  have  authority 
to  attest  or  otherwise  authenticate  copies 
of  records  made  available  imder  the  pro- 
visions of  this  subpart. 

<b»  Existence  of  records.  The  Execu- 
tive Director  or  the  official  custodian  may 
issue  such  statements,  certificates,  or 
other  documents  as  may  be  required  to 
show  that  after  a  diligent  search,  no  rec- 
ord or  entry  of  the  tenor  specified  in  a 
request  has  been  found  to  exist.  <See  Rule 
44,  Federal  Rules  of  Civil  Procediue. » 

§  200.2 1      Roqiirsi      for      iii>ipe«-lion      of 
rr«-or«l«. 

'a>  Place,  time.  etc.  A  request  for  in- 
spection and  copying  of  records  may  be 
filed,  in  person  or  by  mail,  with  the 
Director  of  the  Case  Information  Center, 
Pay  Board.  2025  M  Street  NW..  Wash- 
ington, DC  20508  between  8:30  a.m.  and 
5  p.m..  Monday  through  Friday,  except 
holidays. 

ibi  Forms,  identification  of  informa- 
tion. Such  requests  shall  be  made  on  a 
specified  Pay  Board  form,  and  should 
identify  with  specificity  the  document* 
or  other  infonnation  sought.  Copies  of 
that  form  are  available  in  the  Ca.se  In- 
formation Center  of  the  Pay  Board. 

i;  200.2.»      Delrrminiilion    of    avuilal>ilil> 
of  nTortl". 

If  the  record  is  of  the  nature  described 
in  5  200.22.  the  requesting  party  wUl  be 
informed  in  writing  of  the  specific  rea- 
son's* why  the  record  may  not  be 
disclosed. 

Sj  200.26      Koiiin->l  for  r«vi«'w  u(  iioiuivail- 
abilily. 

Any  person,  who.se  request  to  inspect 
a  record  has  been  denied  in  accordance 
with  5  200.25,  may  request  a  review  of 
the  initial  denial.  Such  review  will  be 
made  by  the  Chairman  of  the  Pay  Board, 
and  will  be  based  upon  the  original  re- 
quest, the  denial,  and  any  written  argu- 
ment submitted  by  the  person  request- 
ing the  review. 

§  200.27      Final    «l«l«rminalion    of    ;uail- 
ultilil>. 

The  decision  upon  review,  as  provided 
for  in  §  200.26,  will  be  promptly  made  in 
writing  and  transmitted  to  the  person 
requesting  such  review.  If  the  decision  is 
wholly  or  partly  in  favor  of  said  person, 
the  requested  record  to  that  extent  will 
be  made  available  for  inspection.  To  the 
extent  that  the  decision  is  adverse  to  the 
request,  the  reasoms)  for  the  denial  wiU 
be  stated.  A  decision  upon  review  as 
provided  herein  shall  constitute  the  final 
action  of  the  Board  as  to  the  availability 
of  a  requested  record. 

§  200.28     Fee«i. 

(a)  Establishment  of  fees.  The  Admin- 
istrative Director  of  the  Pay  Board 
may  establish  such  fees  and  charges  for 
record  searching,  reproduction,  and  re- 
lated expenses  inciured  with  respect  to 
records  made  available  to  the  public  as 
are  deemed  reasonable  and  appropriate. 

( b  I  A^o  charge  for  certain  records  and 


RULES  AND   REGULATIONS 

documents.  It  has  been  determined  that 
certain  records  and  documents,  which 
may  be  f  m-nlshed  without  significant  dis- 
ruption of  other  business  activities  (and 
the  record  or  document  may  otherwise 
be  disclosed),  may  be  made  available 
without  charge. 

cc>  Schedule  of  authorized  fees.  For 
copies  of  documents  other  than  those 
duplicated  and  distributed  for  no  fee: 

Each  page •O-  15 

Time  in  excess  of  the  first  half-hour 
spent  in  searching  for,  or  producing,  the 
requested   record   or  document   will   be 
charged  at  the  following  rate: 
Per  hour $4.00 

(d)  No  charge  to  Federal  agency. 
When  the  request  for  copies  of  any  record 
or  document,  available  for  inspection 
pursuant  to  the  provisions  of  this  part,  is 
made  by  a  Federal  agency  or  instrumen- 
tality thereof,  copies  as  requested  will  be 
made  available  without  charge. 

Subpart  C — Use  of  Information 

S  200..'»0      I'lirpose  anil  M-opo. 

This  subpart  sets  forth  the  policies  and 
procedures  of  the  Pay  Board  for  the  use 
of  economic  stabilization  information, 
obtained  from  or  on  behalf  of  the  Board 
for  economic  stabilization  purposes,  by 
the  Internal  Revenue  Service. 

i;200..'>l       I»«-finitioii>.. 

For  the  purpose  of  this  subpart — 
•Economic  stabilization  information" 
includes — 

<a>  The  amount  or  source  of  any  in- 
come, profits,  losses,  or  expenditures  of 
any  person,  firm,  partnership,  corpora- 
tion, or  association  obtained  in  connec- 
tion with  economic  stabilization  mattei-s : 

lb'  Any  schedule,  list,  written  state- 
ment, or  other  written  document  filed  by 
or  on  behalf  of  any  person  with  the  Pay 
Board,  any  body  under  its  jurisdiction, 
or  the  Internal  Revenue  Service,  in  con- 
nection with  economic  stabilization  mat- 
ters: and 

(c  All  other  repoils.  oral  or  written 
information,  factual  data,  documents, 
papers,  abstracts,  memoranda,  or  evi- 
dence taken,  or  any  part  thereof,  relat- 
ing to  any  per.son  and  held  by  the  Pay 
Board,  any  body  under  its  jurisdiction, 
or  the  Internal  Revenue  Service,  in  con- 
nection with  economic  stabilization  mat- 
ters. "Person"  has  the  meaning  given  by 
section  7701<a»  (1  >  of  the  Internal  Reve- 
nue Code  of  1954  i68  Stat.  911;  26  U.S.C. 
7701'a'<ii  I. 

§  200. .■>2      LV«-   of   »-«ononiM-    slabili/.alion 
inforiiialioii. 

Any  infonnation  which  is  acquired  by 
the  Internal  Revenue  Service,  or  the  Pay 
Board,  or  any  body  under  the  jurisdic- 
tion of  the  Pay  Board,  for  stabilization 
purposes,  may  be  used  by  the  Internal 
Revenue  Service  or  the  Pay  Board  In  the 
performance  of  any  of  their  duties  or  In 
cormection  with  any  proceeding  con- 
ducted under  the  Economic  Stabilization 
Act  of  1970,  as  amended. 


PART   201— STABILIZATION   OF 
WAGES  AND   SALARIES 

Subpart  A — Introduction 
Sec. 

201.1  Purpose  and  scope . 

201.2  Definitions. 

Subpart  B — General  Pay  Standard  and  Exceptions 

201.10  General  wage  and  salary  standard. 

201.11  Exceptions. 

201.12  Exception  for  certain  tandem  wage 
and  salary  relationships. 

201.13  Exception  for  certain  tandem  qual- 
ified benefit  relationships. 

201.14  Exception  for  essential  employees. 

201.15  Exception  for  certain  catchup  in- 
creases. 

201.16  Exception  for  qualified  merit  plans 

201.17  Exception  for  governmental  wage 
determinations. 

201.18  Exception  for  intraunit  Inequities. 

201.19  Exception  for  low  wEige  employees. 
201.30     Exceptions  on  a  case-by-case  deter- 
mination. 

Subpart  C — Retroactive  ond  Deferred  Increases 

201  31  Retroactive  increases  pursuant  to 
section  203(c)(2)    of   the  Act. 

20132  Retroactivity  pursuant  to  certain 
consecutive  agreements  or  prac- 
tices and  certain  tandem  relation- 
ships. 

201.33  Retroactivity  for  certain  low  wage 
employees  and  for  certain  one-time 
benefits. 

201 .34  Increases  In  wages  and  salaries  sched- 
uled after  November  13,  1971,  for 
services  rendered  in  certain  periods 
on  or  before  such  date. 

201.35  Wage  and  salary  increases  effective 
after  November  13,  1971. 

201.36  Funds  raised  or  provided  prior  to 
August  15.  1971,  for  wage  and  sal- 
ary increases  on  and  after  such 
date. 

20140  Retroactivity  on  a  case-by-case  de- 
termination. 

Subpart  D — Violotions,  Sonttions,  Fines,  and 
Penalties 

201.41  Violations. 

201.42  Criminal  fine. 

201.43  Civil  penalty. 
201  44  Injunctions  and  other  relief. 

Subpart  E — Computation  Rules 

201.51  General. 

201.52  Determination  of  control  year. 

201.53  Formula  for  computation  of  annual 
aggregate  Increase  In  the  base 
compensation  rate. 

201.54  Base  compei^satlon  rate. 

201.55  Average  straight-time  hourly  rate 
and  adjustment  thereto. 

201.56  Computation  method:  average 
straight-time  hourly  rate;  certain 
merit  adjustments. 

201.57  Computation  method:  average 
straight-time  hourly  rate;  other 
than  certain  merit  adjustments. 

201.68  Average  hourly  Included  benefit  rate 
and  adjustment  thereto. 

201.59  Average  hourly  qualified  benefit  rate 
and  adjustment  thereto. 

201.60  Exclusions  from  adjustment  com- 
putations. 

201.61  Productivity  Incentive  programs. 

201.62  New  jobs.  Job  classifications,  or  posi- 
tions. 

201.63  Qualified  apprenticeship  and  proba- 
tionary programs. 

201.64  Special  computational  rules. 
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Subpart  F — Executive  and  Variable  Compensation 

Sec. 

201.71  Scope. 

201.72  Definitions, 

201.73  Executive  salaries  and  Job  prerequi- 

sites. 

201.74  Incentive  compensation  plans  (other 

than  stock  options) . 

201.75  Incentive      compensation      practices 

(other  than  stock  options) . 

201.76  Stock  options. 

201.77  Sales  or  commission  plans  or  prac- 

tices  and   certain   production   In- 
centive programs. 

201.78  New   or   revised   plans,   practices,   or 

programs. 

201.79  New   organizations    and    changes    in 

organizational  form. 

Subpart  G^Nonunion  Construction 

201.81  Scope. 

201.82  Definitions. 

201.83  Excluded      nonunion      construction 

employees. 

201.84  Included      nonunion      construction 

employees. 

201.85  Percentage  relationship  to  standard. 

201.86  Essential  employees. 

201 .87  New  labor  market  area. 

201.88  Reporting  requirements. 

Subpart  H — State  and  local  Governments 

201.91  Scope. 

201.92  Definitions. 

201 .93  Certification  of  pay  adjustments. 

201.94  Certain  public  ofBclals. 

201.95  Qualified    public    employee     benefit 

plans. 

201.96  State  mandated  pay  adjustments. 
Appendix — Cross-Reference  Table 

AtrTHOWTT:  The  provisions  of  this  Part  201 
issued  under  Economic  Stabilization  Act  of 
1970,  as  amended;  Public  Law  92-210,  85  Stat. 
743:  Executive  Order  No.  11640,  37  F.R.  1213 
(1972).  as  amended  by  Executive  Order  No. 
11660,  37  F.R.  6175  (1972);  and  Cost  of  Liv- 
ing Council  Order  No.  3.  36  F.R.  20202  (1972). 
as  amended. 

Subpart  A — Introduction 

§  201.1       Purpose  and  .••rope. 

The  purpose  of  the  regiilations  in  this 
chapter  is  to  establish  rules  and  stand- 
ards to  stabilize  wages  and  salaries,  as 
defined  in  5  201.2,  in  accordance  with  the 
provisions  of  Executive  Order  No.  11640 
37  F.R.  1213  (1972),  as  amended.  No  re- 
duction in  the  amount  of  wages  and 
salaries  being  paid  on  November  13,  1971. 
Txill  be  required  pursuant  to  this  part 
unless  and  to  the  extent  that  such  wages 
and  salaries  were  increased  In  violation 
of  the  EconMnic  Stabilization  Act  of 
1970,  as  amended,  and  orders  and  regu- 
lations issued  pursuant  thereto.  Any  col- 
lective-bargaining agreement  subject  to 
Executive  Order  No.  11588,  36  F.R.  6339 
(1971),  relating  to  the  stabilization  of 
wages  and  salaries  in  the  construction 
industry,  as  amended  by  Executive  Order 
No.  11640,  further  providing  for  the  sta- 
bilization of  the  economy,  shall  be  sub- 
ject to  Pay  Board  regulations  as  provided 
in  Amended  Pay  Board  Order  No.  2.  All 
persons  are  required  by  law  to  comply, 
and  are  expected  to  do  so  voluntarily, 
with  the  provisions  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
and  the  regulations,  rulings,  and  orders 
issued  thereunder.  The  regulations  In 
this  chapter  shall  be  construed  in  a  man- 
ner consistwit  with  the  policies  of  the 


Act.  and  every  person  subject  to  the  pro- 
visions of  such  regulations  shall  be  re- 
quired to  interpret  and  apply  such  pro- 
visions in  good  faith  to  carry  out  such 
policies. 

§  201.2      Derinitioiis. 

As  used  in  this  part,  unless  the  context 
indicates  otherwise,  the  term: 

"Act"  means  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended. 

"Appropriate  employee  unit"  means  a 
group  composed  of  all  employees  in  a 
bargaining  unit  or  in  a  recognized  em- 
ployee category.  Such  bargaining  imit  or 
employee  category  may  exist  in  a  plant 
or  other  establishment  or  in  a  depart- 
ment thereof,  or  in  a  company,  or  in 
an  industry',  or  in  a  governmental  imit 
or  in  an  agency  or  instrumentality 
thereof,  and  shall  be  determined  so  as 
to  preserve,  as  nearly  as  pyossible,  con- 
tractual or  historical  wage  and  salary 
relationships. 

"Average  homly  benefit  rate"  means 
the  sum  of  the  average  hourly  included 
benefit  rate  and  the  average  hourly 
qualified  benefit  rate. 

"Average  hourly  included  benefit  rate" 
means  the  rate  determined  pursuant  to 
§  201.58. 

"Average  hourly  qualified  benefit  rate" 
means  the  rate  determined  pursuant  to 
I  201.59. 

"Base  date"  means,  with  respect  to  an 
appropriate  employee  imit,  the  day  prior 
to  the  first  day  of  a  control  year. 

"Base  payroll  period"  means,  with  re- 
spect to  an  appropriate  employee  unit, 
the  most  recent  payroll  period  which 
ends  on  or  before  the  base  date,  or,  if 
such  payroll  period  is  not  representative 
because  of  seasonal  variations  or  for 
other  valid  reasons,  the  most  recent  pay- 
roll period  prior  to  the  base  date  which, 
under  all  Uie  facts  and  circumstances, 
fairly  represents  the  base  year.  A  payroll 
period  may  be  a  week,  2  weeks,  month, 
or  other  accepted  time  period,  in  accord- 
ance with  demonstrated  practices. 

"Base  year"  means,  with  respect  to  an 
appropriate  employee  unit,  the  12-month 
period  ending  on  the  base  date. 

"Chargeable  increases"  means  .those 
wage  and  salary  Increases  or  adjustments 
in  the  average  straight-time  hourly  rate 
or  average  hourly  benefit  rate  which  are 
included  In  the  araoimt  used  to  deter- 
mine whether  the  maximum  permissible 
annual  aggregate  wage  and  salary  in- 
crease has  been  exceeded  with  respect  to 
an  appropriate  employee  unit. 

"Code"  means  the  Internal  Revenue 
Code  of  1954,  as  amended. 

"Control  year"  means,  with  respect  to 
an  appropriate  employee  unit,  the  period 
of  time  determined  pursuant  to  §  201.52. 

"Employee"  includes  any  Individual 
residing  in  a  State  or  the  District  of 
Columbia  who  Is  either  an  employee 
within  the  meaning  of  section  3121(d) 
of  the  Code,  or  an  agent- driver  or  com- 
mission-driver engaged  in  the  distribu- 
tion of  milk  for  his  principal,  or  an  em- 
ployee within  the  meaning  of  the  Na- 
tional Labor  Relations  Act,  as  amended, 
29  U.S.C.  S§  151  et  seq. 

"Employer"  means  any  person  which 
employs  wie  or  more  individuals  who  are 


employees  within  the  meaning  of  tliis 
secticHi. 

"Employment  contract"  or  "contract" 
means  a  collective  bargaining  agreement 
or  an  individual  contract  of  employment. 

"Freeze"  means  the  period  of  economic 
stabilization  beginning  on  August  16, 
1971,  and  ending  on  November  13,  1971. 

"Included  benefit"  means  any  benefit 
Mother  than  a  qualified  benefit )  the  cost 
of  which  is  taken  into  account  in  deter- 
mining the  total  cost  of  included  benefits 
and  adjustments  therein  pursuant  to 
5  201.58. 

"Maximum  permissible  annual  aggre- 
gate wage  and  salary  increase"  means, 
with  respect  to  an  appropriate  employee 
unit  during  any  control  year,  the  limita- 
tion on  increases  in  the  base  compensa- 
tion rate.  This  limitatic«  is  the  general 
wage  and  salai-y  standard  described  in 
5  201.10fa>,  or,  if  appropriate,  any  ex- 
ception thereto  pursuant  to  Subpart  B. 
including  any  decision  of  the  Pay  Board 
or  its  delegate  relating  to  such  miit  pur- 
suant to  §  201.10(c)  or  201.30. 

"Party  at  interest"  means: 

(1)  A  bargaining  representative  of 
employers  who  could  be  required  to  pay 
the  wages  and  salaries  in  question,  or  in 
the  absence  of  such  bargaining  repre- 
sentative, an  employer  who  could  be  re- 
quired to  pay  the  wages  and  salaries  in 
question;  or 

(2)  A  bargaining  representative  of  em- 
ployees who  could  receive  payment  of 
wages  and  salaries  in  question,  or  in  the 
absence  of  such  bargaining  representa- 
tive, an  employee  who  could  receive 
payment  of  the  wages  and  salaries  in 
question. 

"Pay  adjastment"  means  an  increase 
in  wages  and  salaries. 

"Pay  Board"  or  "Board"  means  the 
Pay  Board  established  pursuant  to  Ex- 
ecutive Order  No.  11640,  37  F.R  1213 
(1972) ,  as  amended,  or  its  delegate. 

"Person"  includes  any  indindual. 
estate,  trust,  sole  proprietorship,  part- 
nership, association,  company,  joint 
venture,  corporation,  fiduciary,  labor 
organization.  State  or  local  governmen- 
tal unit  or  instrumentality  of  such  gov- 
ernmental unit,  or  a  charitable, 
educational,  or  other  such  institution; 
however,  the  term  does  not  include  a 
foreign  or  domestic  corporation  in  a  for- 
eign coimtry,  or  an  organization  that 
includes  within  its  membership  foreign 
governments  or  instrumentalities  there- 
of, or  a  foreign  government,  or  an 
instrumentality  thereof,  except  to  the 
extent  that  such  instrumentality  is  doing 
business  in  the  United  States. 

"Qualified  benefit"  means  any  benefit 
which  Is  taken  into  account  in  determin- 
ing the  total  cost  of  qualified  benefits  and 
adjustments  therein,  pursuant  to 
§  201.59. 

"Wages  and  salaries"  Includes  all 
forms  of  direct  and  Indirect  remimera- 
tlon  or  Inducement  to  employees  by  their 
employers  for  personal  services,  which 
are  reasonably  subject  to  valuation,  in- 
cluding but  not  limited  to :  Vacation  and 
holiday  payments;  bonuses;  laj-ofif  and 
severance  pay  plans;  supplemental  un- 
employment benefits;  night  shift,  over- 
time,    and    Incentive    pay;     employer 
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contributions  for  insurance  plans   (but 
not  including  Federal  public  plans,  e.g. 
old-age,  survivors,  health,  and  disability 
insurance  under  the  social  security  sys- 
tem. Railroad  Retirement  Acts,  Federal 
Insurance    Contributions    Acts.    Federal 
Unemployment  Tax  Acts,  and  Civil  Serv- 
ice Retirement  Acts,  and  not  including 
any  workman's  compensation  or  unem- 
ployment  insurance    plan    pursuant   to 
State  law  whether  the  participation  of 
the  employer  is  optional  or  obligatory), 
savings,  pension,  profit  sharing,  annuity 
luiids,  and  other  deferred  comiiensation 
and  welfare  benefits  (including  payments 
to  or  on  behalf  of  retirees)  ;  payments  in 
kind;    job    perquisites;    housing    allow- 
ances: uniform  and  other  work  clothing 
allowances  ibut  not  including  employer- 
required   uniforms    and    work    clothing 
whether   or   not   for   safety   purposes)  ; 
cost-of-li\-ing    allowances;     commission 
rates ;  stock  options ;  fringe  benefits ;  and 
benefits  which  result  in  more  pay  per 
hour  or  other  unit  of  work  or  production 
•  e.g.  by  shortening  the  workday  without 
a  proportionate  decrease  in  pay) . 

Subpart  B — General   Pay  Standard 
and    Exceptions 

§  201.10      General  wape  and  >alarv  mand- 
ard. 

<a>   Standard.  The  general  wage  and 
salary  standard  (hereinafter  the  "stand- 
ard") is  established  at  5.5  percent.  The 
standard  shall  apply  to  any  wage  and 
salary  increase  payable  with  respect  to 
an  appropriate  employee  unit  pursuant 
to  an  employment  contract  entered  into 
or  modified  after  November  13.  1971,  or 
to  a  pay  practice  established,  modified, 
or    administered    with   discretion   after 
November  13,  1971.  Except  as  otherwise 
provided  in  this  title  or  by  decision  of 
the  Pay  Board  or  its  delegate,  the  stand- 
ard shall  be  the  maximum  permissible 
annual  aggregate  wage  and  salary  in- 
crease for  such  an  appropriate  employee 
unit  during  a  control  year. 

(b)  Criteria  for  standard.  The  appro- 
priateness of  the  standard  will  be  re- 
viewed periodically  by  the  Pay  Board  to 
insure  that  the  standard — 

(1 »  Is  generally  fair  and  equitable ; 
(2)  Generally  fosters  orderly  eco- 
nomic growth  and  generally  prevents 
gross  inequities,  hardships,  serious  mar- 
ket disruptions,  domestic  shortages  of 
raw  materials,  localized  shortages  of 
labor,  and  windfall  profits: 

(3t  Takes  into  account  such  factors 
as  changes  in  productivity  and  the  cost 
of  living,  as  well  as  other  factors  con- 
sistent with  the  purposes  of  the  Act :  and 
(4)  Calls  for  generally  comparable 
sacrifices  by  business  and  labor  as  well 
as  other  segments  of  the  economy. 

I  c )  Increases  other  than  the  standard. 
Notwithstanding  the  provisions  of  para- 
graph (a)  of  tliis  section,  an  increase  in 
wages  and  salaries  for  an  appropriate 
employee  unit  may  be  otherwise  limited 
during  a  contract  or  control  year  or  other 
period  of  time  to  ui  amount  determined 
by  the  Pay  Board  or  its  delegate  to  be 
necessary  to  preserve  ongoing  collective 
bargaining  relationships,  to  foster  orderly 
economic  growth,  or  to  prevent  gross  In- 
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equities,  hardships,  serious  market  dis- 
ruptions, or  localized  shortages  of  labor. 

§  201.11      Exceptions. 

(a)  In  general.  This  subpart  provides 
rules  under  which  certain  wage  and 
salary  increases  in  excess  of  the  stand- 
ard may  be  permitted  with  respect  to 
an  appropriate  employee  unit  for  a  con- 
trol year. 

(b)  Limitation  on  exceptions— (I)  If 
two  or  more  exceptions  are  applicable.  If 
two  or  more  of  the  exceptions  provided 
in  this  subpart  are  applicable  to  an  ap- 
propriate employee  unit,  the  maximum 
permissible  annual  aggregate  waee  and 
salary  increase  for  such  unit  shall  be  the 
maximum  increase  for  which  such  unit 
qualifies  under  any  one  of  such 
exceptions. 

(2)  Overall  limitation.  Except  as  pro- 
vided in  §§201.13.  201.16(c),  201.17, 
201.19.  and  201.30,  the  maximum  permis- 
sible annual  aggregate  wage  and  salary 
increase  with  respect  to  an  appropriate 
employee  unit,  whether  any  or  all  of  the 
exceptions  described  in  this  subpart  are 
applicable,  shall  not  exceed  7  percent. 

i3)  Application  illustrated.  The  appli- 
cation of  this  paragraph  may  be  illus- 
trated by  the  following  examples. 

Example  {!).  An  approprlat*  employee 
unit  qualifies  under  §  201.12  for  an  annual 
aggregate  wage  and  salary  Increase  of  6.8 
percent  on  the  basis  of  a  tandem  wage  and 
salary  relationship.  The  unit  also  qualifies 
under  §  201.14  for  an  Increase  of  6.4  percent 
to  attract  or  retain  essential  employees. 
Under  the  limitation  of  §  201.11(b)  (1) .  the 
maximum  permissible  annual  aggregate  wage 
and  salary  increase  for  this  unit  la  6.8 
percent. 

Example  (2).  An  appropriate  employee 
unit  qualifies  under  5  201.12  for  an  annual 
aggregate  wage  and  salary  Increase  of  7  per- 
cent on  the  basis  of  a  tandem  wage  and 
salary  relationship.  The  unit  also  qualifies 
under  5  201.14  for  an  Increase  of  7  percent 
to  attract  or  retain  essential  employees. 
Under  the  limitation  of  5  201.11(b)(2).  the 
maximum  permissible  annual  aggregate  wage 
and  salary  Increase  for  this  unit  Is  7  percent. 
•  c)  Reporting  requirements;  proce- 
dures. An  application  for  approval  of  a 
wage  and  salary  increase  imder  the  pro- 
visions of  this  subpart,  or  a  report  of  a 
pay  adjustment,  if  required,  shall  be 
made  in  accordance  with  the  provisions 
of  Part  202  of  this  chapter.  Any  submis- 
sion to  the  Pay  Board  shall  be  subject 
to  the  procedural  rules  of  Part  205  of 
this  chapter. 

(d>  Exceptions  on  a  case-by-case 
basis.  An  application  for  approval  of  a 
wage  and  salary  increase  in  excess  of  the 
standard  which  is  not  within  the  provi- 
sions of  any  other  section  in  this  subpart, 
or  which  is  in  excess  of  the  maximum 
permissible  annual  aggregate  increase 
provided  under  any  other  section  in  this 
subpart,  may  be  submitted  to  the  Pay 
Board  or  its  delegate  in  accordance  with 
the  provisions  of  §  201.30. 

(e)  Burden  of  proof.  In  any  case  in 
which  application  Is  made  to  the  Pay 
Board  or  its  delegate  for  approval  of  a 
wage  and  salary  increase  in  excess  of 
the  standard,  the  burden  of  establishing 
sufficient  and  proper  cause  to  justify  ap- 
proval of  such  Increase  under  the  appli- 


cable criteria  shall  be  on  the  party  or 
parties  seeking  such  approval. 

§  201.12      Fxreplion    for   rerlain    tandem 
wapc  and  salary  relationships. 

(a)  Conditions  for  exception.  A  wage 
and  salary  increase  in  excess  of  the 
standard  may  be  permitted  as  an  excep- 
tion to  the  standard  pursuant  to  the 
normal  and  historical  operation  of  a 
tandem  wage  and  salary  relationship  if 
a  party  at  interest  demonstrates  that — 

(1)  Tandem  wage  and  salary  relation- 
ship. The  amount  and  nature  of  the  wage 
and  salary  increases  in  a  follower  unit 
have  been  generally  equal  in  value  to, 
and  the  timing  of  such  increases  has  been 
directly  related  to,  the  amount,  nature, 
and  timing  of  increases  in  a  leader  imit 
of  employees  of  the  same  employer  or  of 
other  employers  within  a  commonly  rec- 
ognized industry  or  local  labor  market 
area: 

(2)  Past  practice.  The  same  tandem 
wage  and  salary  relationship  between  the 
follower  imit  and  the  leader  unit  has 
been  established  as  a  past  practice — 

(i)  In  the  case  of  a  pay  practice  In  the 
follower  unit,  for  the  5  prior  consecutive 
years:  or 

(ii)  In  the  case  of  a  collective  bar- 
gaining agreement  in  the  follower  unit, 
for  the  immediately  preceding  two  col- 
lective bargaining  agreements; 

(3)  Increase  in  excess  of  standard. 
Maintenance  of  the  tandem  wage  and 
salary  relationship  between  such  follower 
unit  and  such  leader  unit  in  accordance 
with  the  historical  pattern  would,  be- 
cause of  a  wage  and  salary  Increase  in 
such  leader  unit,  result  in  a  wage  and 
salary  increase  in  excess  of  the  standard 
in  such  follower  unit;  and 

(4)  Maximum  6-month  lag  period. 
Such  wage  and  salary  increase  in  such 
leader  unit  became  effective  not  more 
than  6  months  prior  to  the  proposed  ef- 
fective date  of  the  wage  and  salary  in- 
crease in  such  follower  unit. 

(b)  Definitions— (I)  Leader  unit.  For 
purpases  of  this  section,  the  term  "leader 
imit"  means  an  appropriate  employee 
unit  to  which  a  tandem  wage  and  salary 
relationship  is  claimed. 

(2)  FoZioToer  unit.  For  purposes  of  this 
section,  the  term  "follower  unit"  means 
the  appropriate  employee  unit  claiming 
a  tandem  wage  and  salary  relationship. 

(c)  Limitation  on  exception.  The 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  for  a  follower 
unit  under  the  provisions  of  this  section 
shall  be  the  lesser  of — 

(1)  The  increase  necessary  to  main- 
tain the  tandem  wage  and  salary  rela- 
tionship in  accordance  with  the  histori- 
cal pattern,  or 

(2)  Seven  percent. 

(d)  Procedure.  A  wage  and  salary  in- 
crease in  excess  of  the  standard  shall  not 
be  put  into  effect  imder  the  provisions 
of  thLs  section  without  the  prior  approval 
of  the  Pay  Board  or  its  delegate. 

§  201.13      Exception   for  certain   tandem 
qualified  benelit  relationships. 

(a)  CoJiditions  for  exception.  A  wage 
and   salary   increase   in   excess   of   the 
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standard  may  be  permitted  as  an  excep- 
tion to  the  standard  pursuant  to  the 
normal  and  historical  operation  of  a 
tandem  qualified  benefit  relationship  If 
a  party  at  interest  demonstrates  that — 

(1)  Tandem  qualified  benefit  relation- 
ship. The  nature  and  levels  of  the  quali- 
fied benefits  in  a  follower  unit  have  been 
generally  equal  or  closely  comparable  to, 
and  the  timing  of  changes  in  qualified 
benefits  has  been  directly  related  to  the 
nature,  levels,  and  changes  In  qualified 
benefits  in  a  leader  unit  of  employees  of 
the  same  employer  or  of  other  employers 
within  a  commonly  recognized  industry 
or  local  labor  market  area,  or  within  an 
established  unit  or  reference  group  of 
employees  for  determination  of  qualified 
benefits; 

(2)  Past  practice.  The  same  tandem 
qualified  benefit  relationship  between  the 
follower  unit  and  the  leader  unit  has 
been  established  as  a  past  practice — 

(1)  In  the  case  of  a  pay  practice  In 
the  follower  unit,  for  the  5  prior  consecu- 
tive years;  or 

(ii)  In  the  case  of  a  collective  bargain- 
ing agreement  In  the  follower  unit,  for 
the  Immediately  preceding  two  collec- 
tive bargaining  agreements; 

(3)  Increase  in  excess  of  standard. 
Maintenance  of  the  tandem  qualified 
benefit  relationship  between  such  fol- 
lower unit  and  such  leader  unit  in  ac- 
cordance with  the  historical  pattern 
would,  because  of  an  increase  in  qualified 
benefits  in  such  leader  unit,  result  In  a 
wage  and  salary  increase  In  excess  of  the 
qualified  benefit  standard  in  such  fol- 
lower unit;  and 

(4)  Maximum  12-month-lag  period. 
Such  increase  in  qualified  benefits  In 
such  leader  unit  became  effective  not 
more  than  12  months  prior  to  the  pro- 
posed effective  date  of  the  increase  in 
qualified  benefits  in  such  follower  unit. 

(b)  Definitions — (1)  Leader  unit.  For 
purposes  of  this  section,  the  term  "leader 
unit"  means  an  appropriate  employee 
unit  to  which  a  tandem  qualified  benefit 
relationship  is  claimed. 

(2)  Follower  unit.  For  purposes  of  this 
section,  the  term  "follower  unit"  means 
the  appropriate  employee  unit  claiming 
a  tandem  qualified  benefit  relationship. 

(c)  Limitation  on  exception.  The  max- 
imum permissible  annual  aggregate  wage 
and  salary  Increase  for  a  follower  unit 
under  the  provisions  of  this  section  shall 
be  as  determined  by  the  Pay  Board  or 
Its  delegate  as  equitable  and  appropriate 
under  the  circumstances  and  shall  be 
subject  to  such  terms  and  conditions  as 
may  be  set  by  the  Pay  Board  or  Its 
delegate. 

(d)  Procedure.  A  wage  and  salary  In- 
crease in  excess  of  the  standard  shall  not 
be  put  into  effect  under  the  provisions 
of  this  section  without  the  prior  approval 
of  the  Pay  Board  or  its  delegate. 

§  201.14      Kxceplloii     f<»r     e>'ienlial     em- 
ployees. 

(a)  Conditions  for  exception.  A  wage 
and  salary  increase  in  excess  of  the 
standard  may  be  permitted  as  an  excep- 
tion to  the  standard,  if  a  party  at  inter- 
est demonstrates  that — 


(1)  Attraction  and  retention  of  em- 
ployees. Such  increases  which  exceed  the 
standard  are  necessary  to  attract  or  re- 
t£dn  employees  essential  to  the  efficient 
operation  of  the  employer: 

(2)  Intensive  recruiting  activity.  A 
significant  proportion  of  vacancies  has 
been  experienced  in  the  appropriate  em- 
ployee unit,  despite  intensive  recniiting 
activity  over  a  period  of  at  least  3 
months; 

(3)  Conditions  of  employment.  There 
has  been  no  significant  deterioration  or 
reduction  in  other  conditions  of  employ- 
ment; and 

(4)  Reasonable  expectation.  There  is 
a  reasonable  expectation  that  an  increase 
will  be  effective  in  recruiting  or  main- 
taining a  pool  of  qualified  employees. 

(b)  Limitation  on  exception.  The  max- 
imum permissible  annual  aggregate  wage 
and  salary  increase  for  an  appropriate 
employee  unit  under  the  provisions  of 
this  section  shall  be  as  determined  by 
the  Pay  Board  or  its  delegate  as  equit- 
able and  appropriate,  not  to  exceed  7 
percent,  and  shall  be  subject  to  such 
terms  and  conditions  as  may  be  set  by 
the  Pay  Board  or  its  delegate. 

(c)  Procedure.  A  wage  and  salar>-  in- 
crease in  excess  of  the  standard  shall  not 
be  put  into  effect  under  the  provisions  of 
this  section  without  the  prior  aijproval 
of  the  Pay  Board  or  its  delegate. 

§201.13      Kxceplioii   for  rerlain   iMlrliiip 
increases. 

(a)  In  general.  Subject  to  the  piou- 
sions  of  this  section,  an  exception  to  the 
standard  with  respect  t-o  an  appropriate 
employee  unit  may  be  claimed  for  catch- 
up increa.ses  during  a  control  year 
beginning  prior  to  November  14.  1972. 
pursuant  to  a  successor  employment  con- 
tract entered  into  or  a  pay  practice  es- 
tablished prior  to  such  date. 

(b)  Employment  contracts.  If  the  sum 
of  the  annual  percentage  of  increases, 
computed  pursuant  to  paragraph  ic  of 
tills  section  with  respect  to  a  prior  suc- 
ceeded employment  contract,  is  less  than 
the  sum  of  a  percentage  increase  of  7 
percent  per  year  for  each  year  of  such 
prior  succeeded  contract,  the  difference 
between  such  two  sums  may  be  added  to 
5.5  percent  to  determine  the  maximum 
permissible  annual  aggregate  wage  and 
salary  increase  for  the  appropriate  con- 
trol year  under  the  successor  contract. 

(c)  Pay  practices.  If  the  sum  of  the 
annual  percentage  of  increases,  computed 
pursuant  to  paragraph  <e)  of  this  sec- 
tion with  respect  to  a  pay  practice,  is 
less,  in  the  preceding  3  years,  than  the 
sum  of  a  percentage  inci-ease  of  7  per- 
cent per  year  for  each  of  such  preceding 
3  years,  the  difference  between  .such  two 
sums  may  be  added  to  5.5  percent  to 
determine  the  maximum  permissible  an- 
nual aggregate  wage  and  salary  increase 
for  the  appropriate  control  year  under  a 
pay  practice. 

(d)  Special  rules — <li  Limitation. 'Ex- 
cept as  provided  in  subparagraph  (2)  of 
this  paragraph,  the  exceptions  provided 
In  paragraphs  (b)  and  (c)  of  this  sec- 
tion may  be  claimed  with  respect  to  the 
appropriate  control  year  under  a  suc- 


cessor employment  contract  that  suc- 
ceeds a  contract  expiring  on  or  after 
July  1,  1972,  or  under  a  pay  practice 
established  on  or  after  July  1.  1972.  only 
if  the  average  straight-time  hourly  rate 
for  the  appropriate  employee  unit  in- 
volved, determined  at  the  expiration  of 
the  prior  succeeded  contract  or  immedi- 
ately prior  to  the  establishment  of  the 
pay  practice  for  which  the  exception  is 
claimed  is  $3  or  less.  The  average 
straight-time  hourly  rate  shall  be  deter- 
mined pm-suant  to  §  201.55  of  this  part. 
If  a  successor  contract  succeeds  a  con- 
tract expiring  on  or  before  June  30,  1972. 
and  is  entered  into  on  or  aft«r  July  1. 
1972. the  exception  provided  under  para- 
graph lb)  of  this  section  may  be  claimed 
without  regard  to  the  $3  limitation. 

(2)  Certain  pay  practices.  The  limita- 
tion set  forth  in  subparagraph  <li  of 
this  paragraph  shall  not  apply  to  a  pay 
practice  established  by  an  employer 
which  is  a  State  or  local  governmental 
unit  or  an  instrumentality  thereof,  if — 

<i)  Such  pay  practice  next  succeeds  a 
pay  practice  which  expired  prior  to 
July  1,  1972,  and 

(ii)  Such  employer  was  prevented  by 
the  law  of  the  jurisdiction  from  estab- 
lishing such  successor  pay  practice  pnor 
to  July  1.  1972. 

<3)  Waiver  of  cutoff  date.  A  catchup 
exception  may  be  claimed  by  an  employer 
which  is  a  State  or  local  governmental 
unit  or  an  instrumentality  thereof  with 
respect  to  a  pay  practice  which  next 
succeeds  a  pay  practice  expiring  prior 
to  July  1,  1972.  even  If  such  successor 
pay  practice  is  not  established  prior  to 
November  14.  1972.  In  all  other  cases,  a 
catchup  exception  may  be  claimed  only 
for  increases  pursuant  to  a  successor  em- 
ployment contract  entered  into  or  pay 
practice  established  prior  to  Novem- 
ber 14,  1972. 

(e)  Calculation  of  annual  increase — 
(\)  Formula.  In  any  case  in  which  a 
computation  is  required  to  determine  the 
annual  increase  in  the  catchup  base  com- 
pensation rate  with  respect  to  an  ap- 
propriate employee  unit  pursuant  to 
paragraph  (b)  or  (c)  of  this  section, 
such  annual  increase  shall  be  stated  as 
a  percentage  which  is  determined  by  di- 
viding the  sum  of — 

<i>  The  total  adjustment  in  the  aver- 
age straight -time  hourly  rate,  plus 

(ii)  The  total  adjustment  in  the  aver- 
age hourly  included  benefit  rate. 

by  the  catchup  base  compensation  rate  in 
effect  at  the  end  of  the  preceding  catchup 
year.  For  purposes  of  this  section  the 
catchup  base  compensation  rate  shall 
consist  of  the  average  straight -time 
hourly  rate  (determined  for  catchup 
years,  as  appropriate,  in  the  manner  de- 
scribed in  §201.55>,  and  the  averape 
hourly  included  benefit  rate  •  determined 
for  catchup  years,  as  appropriate,  in  the 
manner  described  in  §  201.58 ' .  Moreover, 
for  purposes  of  this  section,  the  total  ad- 
justment in  the  average  straight -time 
hourly  rate  for  each  catchup  year  imder 
a  prior  succeeded  contract  or  prior  suc- 
ceeded pay  practice  shall  include  any  in- 
crease in  such  rate  otherwise  excludible 
in  a  control  year  pursuant  to  §  201.60 
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Compensating  adjustments  for  changes 
in  the  composition  of  an  appropriate  em- 
ployee unit  with  respect  to  average  length 
of  service  or  average  skill  levels  shall  not 
be  permitted. 

(21  Calculation  illustrated.  The  appli- 
cation of  this  section  may  be  illustrated 
by  the  following  examples.  < 

Example  (i).  A  2-year  collective  bargain- 
ing agreement  between  Employer  A  and  Un- 
ion X  expired  on  May  31.  1972.  The  catchup 
base  compensation  rate  on  that  date  was 
$3  80  for  the  employees  repre.sented  by  Un- 
ion X.  Following  exten.slve  negotiations.  Em- 
ployer A  and  Union  X  reached  a  successor 
agreement  on  July  10.  1972.  which  was  rati- 
fied by  the  employees  on  July  15.  1972.  The 
successor  agreement  is  retroactive  In  effect 
to  June  1.  1972.  and  runs  through  May  31. 
1974.  If  the  sum  of  the  percentage  Increases 
for  the  2  catchup  years  Is  less  than  14  per- 
cent. A  catchup  exception  may  be  claimed 
m  the  control  year  beglnnlns;  June  1.  1972, 
although  the  succe.-ssor  asjreemcnt  was 
neither  agreed  to  nor  ratified  prior  to  July  1. 
1972. 

Example  (2).  Assume  the  same  facts  as  In 
Example  ( 1 ) .  The  average  straight-time  hour- 
Iv   rate   for   the   last  payroll   period   ending 
prior   to    May   31,    1970   was   $3.20.    for   the 
last  pavro'.l  period  ending  prior  to  May  31. 
1971    was    $3.35.    and    for    the    last    payroll 
period    ending    prior   to    May    31.    1972    was 
$3  62.   The   averaiie   hourly   Included   benefit 
rate,  at  the  rate  In  effect  on  May  31,  1970. 
was  $0.16,  at  the   rate  In  effect  on  May  31. 
1971,  wa.s  $0.17,  and  at  the  rate  In  effect  on 
May  31,   1972.  was  $0.18.  The  total  adjust- 
ment In  the  first  catchup  year  of  the  prior 
succeeded  contract  was  $0.16  (adjustment  In 
the     average     straight     time     hourly     rate 
($3.35- $3.20)   plus  adjustment  In  the  aver- 
age   hourly    Included    benefit    rate    ($0.17  — 
$0  16)1.  Such  total  adjustment  of  $0.16  di- 
vided  by   $3  36   ($3.20 +  $0.16),   the  catchup 
base  compensation  rate  In  effect  on  May  31, 
1970,  provides  a  4  8  percent  Increase  In  the 
first    catchup   year   of   the   prior   succeeded 
contract.  The  total  adjustment  In  the  second 
catchup  vear  of  the  prior  succeeded  contract 
was     $0.28      I  ($3.62     $3.35)      plus     ($0.18- 
$0.17)1.  Such  total  adjustment  of  $0.28  di- 
vided  by   $3.52    ($3.35 -$0.17),   the    catchup 
base  compensation  rate  in  effect  on  May  31, 
1971,    provides    an    8.0   percent    Increase    In 
the   second   catchup   year  of  the   prior  suc- 
ceeded  contract.  Thus,   the   maximum   per- 
missible annual  aggregate  wage  and  salary 
Increase  available  to  Employer  A  for  the  first 
control  year   (the  period  beginning  June  1, 
1972)  under  the  successor  collective-bargain- 
ing agreement  Is  6.7  percent  ((14  percent  — 
12.8  percent)  plus  5.5  percent). 

(fi  Limitation  on  exception.  The 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  for  an  appro- 
priate employee  unit  under  the  provisions 
of  this  section  shall  not  exceed  7  percent. 

(gi  Procedures.  An  application  for 
approval  of  a  wage  and  salary  increase 
under  the  provisions  of  this  section,  or 
a  report  of  such  an  increase,  if  required, 
shall  be  made  in  accordance  with  the 
provLsions  of  Part  202  of  this  chapter. 


§201.16      F.vcrplion    for   qualified   merit 
planK. 

'a'  Successor  contracts  or  successor 
pay  practices.  Wage  and  salarj'  Increases 
granted  pursuant  to  a  qualified  merit 
plan  <as  defined  in  paragraph  <b)  of 
this  section) .  provided  for  In  an  employ- 
ment contract  or  pay  practice  previously 
set  forth  which  existed  prior  to  Novem- 


RULES  AND   REGULATIONS 

ber  14,  1971,  and  which  is  continued  in 
a  successor  employment  contract  or  suc- 
cessor pay  practice  effective  after  No- 
vember 13.  1971,  without  any  changes  of 
terms  or  administrative  practice  shall  be 
permitted  as  an  exception  to  the  stand- 
ard: Provided,  however,  That  such  ex- 
ception shall  apply  only  with  respect  to  a 
control  year  beginning  prior  to  Novem- 
ber 14.  1972.  For  purposes  of  the  preced- 
ing sentence,  a  change  in  the  maximum 
or  minimum  terminal  points  of  a  pay 
rate  range  in  a  qualified  merit  plan  shall 
not  be  deemed  a  change  of  terms  if  the 
ratio  of  such  maximum  to  such  minimum 
terminal  point  is  not  increased.  For  pur- 
poses of  this  section,  a  qualified  merit 
plan  provided  for  in  a  pay  practice  which 
meets  all  of  the  criteria  set  forth  in  the 
first  sentence  of  this  paragraph,  except 
that  such  pay  practice  is  not  "previously 
set  forth"  within  the  meaning  of 
§201.35<d)  because  the  aggregate 
amount  to  be  expended  cannot  be  docu- 
mented as  being  finally  and  formally  de- 
cided prior  to  November  14.  1971.  shall 
be  treated  as  a  successor  pay  practice 
otherwise  eligible  for  the  exception  pro- 
vided in  this  section. 

(b)  Qualified  merit  plan  defined.  For 
purposes  of  paragraph  (a)  of  this  sec- 
tion, the  term  "qualified  merit  plan" 
means  a  merit  plan  which,  prior  to  No- 
vember 14,  1971.  was  reduced  to  writing 
and  communicated  either  to  the  man- 
agement personnel  responsible  for  Im- 
plementing the  plan  or  to  the  employees 
covered  by  the  plan,  and  which  written 
plan — 

1 1 1  Applies  to  particular  jobs,  job 
classifications,  or  positions  with  respect 
to  which  the  duties  and  responsibilities 
of  employees  are  specified; 

(2»  Specifies  merit  pay  rate  ranges 
with  respect  to  such  jobs,  job  classifica- 
tions, or  positions; 

( 3 1  Clearly  defines  policies  and  estab- 
lishes practices  (with  respect  to  review 
of  an  employ  ees  performance)  for  deter- 
mining merit  pay  and  the  size  and  fre- 
quency of  merit  pay  increases  with  re- 
spect to  such  jobs,  job  cla.ssiflcations,  or 
positions;  and 

(4)  Establishes  a  system  of  adminis- 
trative control. 

<c)  Special  rules.  Wage  and  salary  in- 
creases granted  pursuant  to  a  merit  plan 
provided  for  in  an  employment  contract 
existing  prior  to  November  14.  1971,  and 
continued  in  a  successor  employment 
contract  entered  into  prior  to  April  19. 
1972,  shall  be  excluded  from  the  com- 
putation of  the  annual  aggregate  in- 
crease in  the  base  compensation  rate 
in  any  control  year  beginning  prior  to 
November  14,  1972.  Such  merit  plan  may 
continue  to  operate  according  to  the  fol- 
lowing rules:  Any  increases  applied  to  a 
rate  range  under  such  merit  pay  plan 
shall  be  considered  a  general  increase 
in  wages  and  salaries  under  the  regula- 
tions in  this  chapter.  However,  individual 
Increases  within  the  rate  range  under 
such  plans  shall  not  be  considered  a 
wage  and  salary  increa.se  under  such 
regulations  in  any  control  year  beginning 
prior  to  November  14.  1972. 

(d)     Limitation    on    exception.    The 
maximum  permissible  annual  aggregate 


wage  and  salary  increase  for  an  ap- 
propriate employee  unit  under  the  pro- 
visions of  this  section  shall  not  exceed 
7  percent. 

(e)  Procedures.  An  application  for  ap- 
proval of  a  wage  and  salary  Increase  un- 
der the  provisions  of  this  section,  or  a 
report  of  such  an  increase.  If  required, 
shall  be  made  in  accordance  with  the 
provisions  of  Part  202  of  this  chapter. 

§  201.17      Kxreplion      for     govern nionlal 
MUfie  delerininalion"*. 

<a>   Conditions  for  exception.  In  any 
case  to  which  the  provisions  of  S  201.60 
(f )   (relating  to  exclusions  from  adjust- 
ment computations  with  respect  to  Fed- 
eral  agency   wage   determinations   and 
State  and  local  prevailing  wage  laws) 
apply,  an  exception  to  the  standard  may 
be  granted  in  order  to  permit  an  increase 
for  those  employees  in  the  same  appro- 
priate employee  unit  who  work  at  the 
same  site,  plant,  or  location  who  have 
not   received   an  increase   pursuant  to 
such  section  sufficient  to  maintain  av- 
erage historical  wage  and  salary  differ- 
entials among  jobs,  job  classifications,  or 
positions.  The  average  historical  wage 
and  salary  differential  shall  be  deter- 
mined over  the  preceding  3  years  and 
must  be  consistent  with  prior  practice 
during    such    period.    Such    differential 
must  have  been  in  effect  within  the  unit 
for  at  least  3  years.  In  the  event  that  such 
unit  has  been  in  existence  for  less  than 
3  years,  or  if  the  average  historical  wage 
and  salary  differential  Is  not  represent- 
ative because  of  corrections  made  in  such 
differentials  to  end  inequities  during  the 
preceding  3  years,  the  average  historical 
wage  and  salary  differential  may  be  de- 
termined by  reference  to  the  period  of 
the  unit's  existence  or  by  reference  to 
the  differential  existing  after  any  such 
corrections. 

(b)  Governmental  employees.  The  ex- 
ception provided  in  this  section  shall  not 
be  applicable  to  an  appropriate  employee 
unit  which  includes  employees  of  a 
State,  a  local  government,  the  District  of 
Columbia,  or  a  unit  or  instrumentality 
thereof. 

(c)  Limitation  on  exception.  The  maxi- 
mum permissible  annual  aggregate  wage 
and  salary  increase  for  an  appropriate 
employee  unit  under  the  provisions  of 
this  section  shall  be  as  determined  by  the 
Pay  Board  or  Its  delegate  as  equitable  and 
appropriate  and  shall  be  subject  to  such 
terms  and  conditions  as  may  be  set  by  the 
Pay  Board  or  its  delegate. 

(d)  Procedures.  A  wage  and  salary  in- 
crease shall  not  be  put  into  effect  under 
the  provisions  of  this  section  without  the 
prior  approval  of  the  Pay  Board  or  its 
delegate. 

§201.18      Exception     for     iiitruiiiiit     in- 
equitieR. 

(a)  Conditions  for  exception.  An  ex- 
ception to  the  standard  will  be  permitted 
if  the  employer  demonstrates  to  the  Pay 
Board  (or  its  delegate)  that  wage  and 
salary  increases  in  excess  of  the  standard 
are  necessary  to  correct  intraunit  inequi- 
ties (as  defined  In  paragraph  (b)  of  this 
section).  In  order  to  qualify  for  this  ex- 
ception the  employer  must  prepare  and 


FEDERAL   REGISTER,   VOL    37,    NO     227— THURSDAY,    NOVEMBER   23,    1972 


21%6 


RULES  AND   REGULATIONS 


RULES  AND  REGULATIONS 


24965 


submit  a  comprehensive  program  which 
describes  the  cause  or  nature  of  such  In- 
equity and  the  manner  in  which  such 
inequity  is  proposed  to  be  corrected. 
Such  program  must  show  each  of  the  fol- 
lowing criteria: 

(1)  Job  classifications  that  are  de- 
scribed with  sufficient  detail  to  Identify 
differences  in  job  content  based  on  rela- 
tive value  of  the  factors  by  which  the 
classifications  are  measured  (including 
e.g.  skill,  physical  strain,  responsibility, 
etc.). 

(2)  A  realignment  of  wage  rates  that 
follows  a  systematic  and  orderly  method 
for  classifying,  ranking  or  rating  all  of 
the  job  classifications  in  the  unit,  giving 
effect  to  skill,  effort,  responsibiUty,  work- 
ing conditions  and  other  factors  reflected 
in  the  classification  content. 

(3)  Rate  relationships  (expressed  in 
dollars  and  cents)  that  are  established 
in  accordance  with  accepted  methods  for 
job  classification,  historical  practice  in 
an  industry,  or  through  some  other  dem- 
onstrable guide  in  general  use  for  classi- 
fication purposes,  including  an  explana- 
tion of  the  derivation  of  factor  weight- 
ings on  which  the  system  is  based. 

(4)  Rate  relationships  (expressed  in 
dollars  and  cents)  that  reflect  the  dif- 
ferent levels  of  skills  as  measured  by 
grading  selected  jobs  from  the  lowest  to 
the  highest  level,  on  each  of  which  a 
significant  number  of  employees  are 
grouped. 

(5)  A  computation  of  the  percentage 
increase  In  the  wage  rates  or  rate  ranges 
for  each  job  classification  in  the  unit 
requesting  exception  pursuant  to  the 
methods  described  in  paragraph  (d)  of 
this  section. 

(b)  Intraunit  inequity  defined.  For 
purposes  of  this  section,  the  term  "intra- 
unit Inequity"  means  an  inequitable  pay 
situation  within  an  appropriate  employee 
unit  resulting  from  the  introduction  of 
new  or  changed  technology  whereby — 

(1)  Technological  changes  are  made 
or  introduced  in  equipment,  methods, 
materials,  or  processes,  and 

(2)  A  comprehensive  change  is  re- 
quired In  production  methods  and 
techniques  which  affect  not  less  than  10 
percent  of  the  job  classifications  and  not 
less  than  25  percent  of  the  employees  in 
such  appropriate  employee  unit. 

(c)  Limitations  on  exception.  The 
maximum  permissible  annual  aggregate 
wage  and  salary  Increase  with  respect 
to  an  appropriate  employee  unit  for  the 
control  year  this  exception  is  claimed 
shall  not  exceed  7  percent:  Provided, 
however.  Such  maximum  shall  be  re- 
duced to  the  extent  that  the  amoimt 
necessary  for  the  correction  of  intraimit 
Inequities  is  less  than  1.5  percent  of  the 
unit's  base  compensation  rate.  Once  this 
exception  has  been  claimed  and  allowed 
with  respect  to  an  appropriate  employee 
unit  for  a  control  year,  It  may  not  be 
claimed  In  any  succeeding  control  year 
with  respect  to  the  same  unit. 

(d)  Computation  of  increase  in  job 
classification  rate  or  rate  ranges.  The 
computation  referred  to  in  paragraph 
(a)  (5)  of  this  section  shall  exclude  "red 
circle"  rates  which  become  personal  rates 


for  Incumbents  and  shall  refiect,  as  ap- 
propriate, the  following  jjercentages — 

(1)  Single  job  clcLSsification  rates.  For 
single  job  classiflcation  wage  rates,  the 
percentage  difference  between  the 
weighted  average  of  current  Job  rates 
and  the  weighted  average  of  the  pro- 
posed job  rates. 

(2)  Job  reclassifications  within  exist- 
ing rate  ranges.  For  the  reclassification 
of  jobs  without  change  in  the  existing 
rate  ranges,  the  percentage  difference 
between  the  weighted  average  of  the 
rates  actually  paid  within  the  range  for 
each  job  classification  prior  to  reclassifi- 
cation and  the  weighted  average  of  the 
rates  to  be  paid  after  such  reclassifi- 
cation. 

(3)  Revised  rate  range  structure.  For 
revised  rate  range  structures,  the  per- 
centage difference  between  the  weighted 
average  of  the  midpoint  of  each  job  clas- 
sification in  the  existing  structure,  and 
the  weighted  average  of  the  midpoint  of 
each  proposed  job  classification  in  the 
revised  structure. 

(e)  Procedure.  A  wage  and  salary  in- 
crease in  excess  of  the  standard  shall  not 
be  put  into  effect  under  the  provisions 
of  this  section  without  the  prior  approval 
of  the  Pay  Board  or  its  delegate. 

§  201.19      Exeeplion    for   low    wage    em- 
ployees. 

(a)  General  rule.  An  exception  to  the 
standard  may  be  claimed  with  respect 
to  an  appropriate  employee  tmit  which 
includes  one  or  more  low  wage  employ- 
ees. The  maximum  permissible  annual 
aggregate  wage  and  salary  increase  with 
respect  to  such  a  vmit  shall  be  the  sum 
of— 

( 1 )  The  product  of  the  base  compensa- 
tion rate  of  such  unit  and  the  otherwise 
permissible  increase; 

(2)  Excepted  wage  and  salary  in- 
creases actually  paid  to  low  wage  em- 
ployees; 

(3)  Increases  in  the  average  hourly 
benefit  rate  of  such  unit  required  as  the 
secondary  effect  of  increases  in  the  in- 
dividual straight-time  hourly  rates  of  low 
wage  employees  in  such  unit,  provided 
that  such  individual  straight-time  hourly 
rates  do  not  exceed  $2.75;  and 

(4)  Increases  in  the  individual  hourly 
included  benefit  rates  of  low  wage  em- 
ployees permitted  pursuant  to  paragraph 
(c)  of  this  section. 

(h)  Definitions.  For  purposes  of  this 
section — 

( 1 )  Low  wage  employee.  A  "low  wage 
employee"  means  an  employee  whose 
straight-time  hourly  rate  in  the  base 
payroll  period  is  less  than  $2.75. 

(2)  Low  wage  base  rate.  The  "low 
wage  base  rate."  with  respect  to  an  ap- 
propriate employee  unit,  means  the  aver- 
age hourly  rate  of  pay  (stated  In  dollars 
and  cents)  of  a  group  composed  of  all 
low  wage  employees  in  such  unit.  The 
low  wage  base  rate  shall  be  calculated, 
at  the  election  of  the  parties,  either — 

(i)  By  adding  to  the  average  of  the 
individual  straight-time  hourly  rates  of 
such  group  of  low  wage  employees  the 
average  hourly  rate  of  employer  contri- 
butions to  fringe  benefits  (both  Included 


and  qualified)   attributable  to  such  low 
wage  employees,  or 

(ii)  By  dividing  the  average  of  the 
Individual  straight-time  hourly  rates  of 
such  group  of  low  wage  employees  by  the 
average  straight-time  hourly  rate  of  such 
appropriate  employee  unit,  and  multi- 
plying the  resulting  figure  by  the  base 
compensation  rate  of  such  unit. 

(3)  Otherwise  permissible  increase. 
The  "otherwise  permissible  increase." 
with  respect  to  an  appropriate  employee 
imit.  means  the  maximum  permissible 
annuixl  aggregate  wage  and  salary  in- 
crease for  such  unit  (expressed  as  a  per- 
centage >  determined  pursuant  to — 

(1)  The  general  wage  and  salary 
standard. 

(ii)  The  self -executing  criteria  for  ex- 
ception set  forth  in  §§  201.15  and  201.16, 
if  appropriate,  or 

( iii )  A  decision  and  order  issued  by  the 
Pay  Board  (or  a  decision  on  an  excep- 
tion request  issued  by  the  Internal  Reve- 
nue Service)  applicable  to  pay  adjust- 
ments in  the  unit  during  the  control 
year. 

(4)  Excepted  wage  and  salary  in- 
crease. An  "excepted  wage  and  salary 
increase,"  with  respect  to  an  individual 
low  w^age  employee  in  an  appropriate 
employee  unit,  means  that  portion  of  a 
wage  and  salary  increase  (stated  in  dol- 
lars and  cents  per  hour)  paid  to  such 
employee  which — 

(1)  Is  in  excess  of  an  amount  equal  to 
the  product  of  the  low  wage  base  rate  of 
the  unit  and  the  otherwise  permissible 
increase;  and 

(ii)  Does  not  exceed  the  difference  be- 
tween $2.75  and  the  sum  of — 

<a)  Such  employee's  straight-time 
hourly  rate  and 

(b)  An  amount  equal  to  the  product 
of  the  low  wage  base  rate  of  such  uftit- 
and  the  otherwise  permissible  increase. 

(c)  Special  rule  with  respect  to  in- 
cluded benefits.  For  purposes  of  this 
section — 

(1)  If  the  appropriate  employee  imit 
includes  one  or  more  employees  who  are 
not  low  wage  employees,  any  increase  in 
the  individual  hourly  included  benefit 
rate  of  any  low  wage  employee  may  be 
claimed  as  an  exception,  without  limita- 
tion. 

(2)  If  the  appropriate  employee  unit 
does  not  Include  any  employee  who  is 
not  a  low  wage  employee,  any  increase 
in  the  average  hourly  included  benefit 
rate  of  such  unit  which  does  not  exceed 
the  product  of  $2.75  and  the  otherwise 
permissible  increase  may  be  claimed  as 
an  exception. 

(d)  Effective  date.  Tlie  exception  pro- 
vided in  this  section  shall  be  applicable 
only  to  wages  and  salaries  paid  for  work 
performed  after  July  14.  1972.  and  does 
not  permit  the  retroactive  payment  of 
wages  and  salaries  for  work  performed 
prior  to  July  15,  1972. 

(e)  Prior  approval.  A  Category  I  pay 
adjustment  which  is  within  the  provi- 
sicms  of  this  section  may  not  be  put  into 
effect  without  prior  approval  of  the  Pay 
Board.  A  Category  n  or  Category  m  pay 
adjustment  which  Is  within  the  provi- 
sions of  this  section  may  be  put  into 
effect  without  prior  approval. 
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tf)  Reporting— il)  Category  11  pay 
adjustments.  A  report  of  any  Category 
II  pay  adjustment  with  respect  to  which 
an  exception  is  claimed  pursuant  to  this 
section  shall  be  made  to  the  Pay  Board 
by  the  employer  within  10  days  after 
such  pay  adjustment  is  put  into  effect. 
Such  report  shall  be  made  on  forms 
prescribed  by  and  pursuant  to  instruc- 
tions issued  by  the  Pay  Board  and  shall 
include  such  information  as  is  necessary 
to  demonstrate  the  applicability  of  an 
exception  claimed  pursuant  to  this 
section. 

<2)  Category  III  pay  adnistments. 
Notwithstanding  the  provisions  of  Part 
202  of  this  chapter,  a  report  of  a  Cate- 
gory III  pay  adjustment  which  is  within 
the  provisions  of  this  section  and  which 
is  not  within  the  provisions  of  any  other 
exception  to  the  standard  shall  not  be 
required. 

(g)  Application  illustrated.  The  appli- 
cation of  this  section  may  be  illustrated 
by  the  following  examples. 

Example  (1).  An  appropriate  employee 
unit  contains  100  employees.  Fifty  of  the 
employees  receive  $2  per  hour  in  straight 
time  pay,  and  50  employees  are  paid  $3.  In 
addition,  all  employees  receive  Included  bene- 
fits which  amount  to  10  percent  of  straight- 
time  pay,  plus  an  additional  5  cents  in  quali- 
fied benefits.  The  low  wage  base  Kate  in  this 
unit   is  $2.25.    (*2  +  $0  2O->  $0.05). 

Example  (2).  Employee  A  Is  paid  at  a 
straight-time  hourly  rate  of  $2.  The  low  wage 
base  rate  In  the  unit  is  $2.50:  The  appropri- 
ate percentage  for  the  "otherwise  permis- 
sible Increase"  Is  5.5  percent.  Employee  A 
may  receive  an  excepted  Increase  of  61 '4 
cent*   ($2.50x5.5  percent=13^4   cents:   $2.75 

$2  00  =  $0.75;     75    cents — 13?^     cents  =  61U 

cents).  However,  he  receives  an  excepted  In- 
crease only  after  the  first  13^4  cents  is  paid. 
Thus,  if  Employee  A  receives  a  straight  time 
increase  of  40  cents,  he  would  be  receiving 
an  excepted  increase  of  26 '4  cents. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (2),  except  that  Employee  A  Is  paid 
at  a  straight-time  hourly  rate  of  $2.70.  Em- 
ployee A  may  not  receive  an  excepted  in- 
crease, since  the  difference  between  $2.75  and 
his  straight-time  rate  is  less  than  13 '^  cents 
($2.50,-; 5  5  percent=13^4  cents). 

Example  (4).  Employee  A  is  paid  at  a 
straight-time  hourly  rate  of  $2.  He  receives 
an  Increase  of  76  cents  in  straight-time  wages 
If  employer  contributions  to  fringe  benefits 
amount  to  10  percent  of  straight-time  pay 
and  Increase  proportionately  to  reflect  In- 
creases In  straight-time  pay,  then  the  75- 
cent  pay  increase  will  generate  an  increase 
of  7''2  cents  In  the  average  hourly  benefit 
rate.  This  secondary  increase  Is  permitted 
under  paragraph  (a)  (3)  of  this  section. 

Exaviple  (5).  All  100  employees  In  a  unit 
are  paid  at  a  straight-time  hourly  rate  of  $2. 
Employer    contributions    to    fringe    benefits 
amount  to  10  percent  of  straight-time  pay 
and  vary  proportionately.  All  100  employees 
receive  increases  of  75  cents  In  straight-time 
pay.  The  low  wage  base  rate  Ui  this  unit  Is 
82  20.  The  appropriate  percentage  Is  5.5  per- 
cent. Therefore,  of  the  75-cent  straight-time 
increase.  62  9  cents  ($2.20x5  5  percent- 12.1 
cents;     75-12  1-62.9)     Is    an    excepted    In- 
crease    The    75-cent    Increase    generates    an 
increase   in   the  employees'   average   hourly 
benefit  rale  of  7'i  cents,  which  Is  permitted. 
Under  the  "special  rule"  set  forth  In  para- 
graph (c)(2)  of  this  section,  the  employees 
may  receive  a  further  increase  In  the  average 
hourly   Included   benefit   rate   of    15 1    centa 
($2.75x5  5  percent).  (They  may  also  receive 
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additional  qualified  benefit  increases  consist- 
ent with  the  qualified  benefit  standard  set 
forth  In  5  201.59(g).) 

Example  (6).  All  100  employees  in  a  unit 
are  paid  at  a  straight  time  hourly  rate  of  $2. 
Their  average  hourly  Included  benefit  rate 
Is  10  cents  and  their  average  hotirly  qualified 
benefit  rate  is  10  cents.  The  low  wage  base 
rate  (which  in  this  unit  is  the  same  as  the 
unit's  base  compensation  rate)  Is  therefore 
$2.20.  All  employees  receive  increases  of  50 
cents  in  straight  time  pay.  They  may  re- 
ceive an  additional  chargeable  increase  In 
the  average  hourly  benefit  rate  of  25  cents. 
These  employees  may  also  receive  a  further 
15.1  cents  Increase  in  their  included  benefit 
rate  under  the  "special  rtile."  paragraph 
(c)  (2)  of  this  section,  and  any  other  benefit 
increases  resulting  as  the  secondary  effect 
of  the  50  cents  increa,se  in  straight  time  pay 
(see  paragraph  (a)(3)  of  this  section ) .  (They 
may  also  receive  additional  qualified  benefit 
Increases  consistent  with  the  qualified  benefit 
standard  set  forth  in  §  201.59(g)  ) 

§201. .'JO      F.xroplioii*    on    u    ra«e-by.rase 
drlcriiiination. 


(a)  Application  lor  exception.  An  ap- 
plication for  approval  of  a  wage  and 
salai-y  increase  in  excess  of  the  standard 
which  is  not  within  the  provisions  of 
any  other  section  in  this  subpart,  or 
which  is  in  excess  of  the  maximum  per- 
missible annual  aggregate  increase  pro- 
vided under  any  other  section  in  this 
subpart,  may  be  submitted  under  the 
provisions  of  this  .section. 

<b)  Criteria.  When  the  Board  reviews 
new  contracts  and  pay  practices  in  in- 
dividual cases  with  re.spect  to  payment 
for  services  rendered  In  any  control  year 
and  in  its  development  of  additional  cri- 
teria for  exceptions,  it  shall  consider  such 
factors  as  changes  in  productivity  and 
the  cost  of  living,  ongoing  collective  bar- 
gaining and  pay  practices,  the  equitable 
position  of  the  employees  involved,  and 
such  other  factors  as  are  necessary  to 
foster  economic  growth,  to  promote  im- 
provement in  the  quality  of  governmental 
.services,  and  to  prevent  gross  inequities, 
hard.ships,  serious  market  disruptions, 
domestic  shortages  of  raw  materials,  lo- 
calized shortages  of  labor,  and  windfall 
pioflts. 

(c)  Limitation  on  exception.  The  max- 
imum permi.ssible  annual  aggregate  wage 
and  salary  increase  for  an  appropriate 
employee  unit  during  a  control  year, 
under  the  provisions  of  this  section,  shall 
be  determined  by  the  Pay  Board  or  its 
delegate  as  equitable  and  appropriate, 
in  accordance  with  the  criteria  set  forth 
in  paragraph  <b)  of  this  section,  and 
shall  be  subject  to  such  terms  and  condi- 
tions as  may  be  set  by  the  Pay  Board  or 
its  delegate. 

(d)  Procedure.  A  wage  and  salary  in- 
crease in  excess  of  the  standard  shall 
not  be  put  Into  effect  under  the  pro- 
visions of  this  section  without  the  prior 
approval  of  the  Pay  Board  or  its  delegate. 

Subpart  C — Retroactive  and  Deferred 
Increases 

§  20I..'J1       Rflroa«li%e  inrrea-fs  pur-iianl 
to  >e.  lion  203(r)  (2)  of  llie  A«l. 

(a)  In  general.  Subject  to  the  provi- 
sions of  this  section,  Increases  in  wages 
and  salaries  which  were  scheduled  to 
take  effect  during  the  freeze  and  were 


not  paid  as  a  result  of  orders  Issued 
pursuant  to  the  Act,  may  be  made  retro- 
actively after  November  13.  1971. 

(b)  Agreements  or  pay  practices  prior 
to  August  15.  1971.  (1)  Coverage.  In- 
creases in  wages  and  salaries  referred  to 
in  ijaragraph  (a»  of  this  section  may  not 
be  paid  unless  such  increases  were — 

(D  Employment  contract.  Agreed  to 
in  an  employment  contract  executed,  en- 
tered into,  or  in  effect  prior  to  Augiist  15, 
1971:  or 

(iii  Pay  practice.  Contained  in  a  pay 
practice  (including,  e.g.,  a  schedule  of 
wages  and  salaries  adopted  by  an  em- 
ployer" aimounced,  reduced  to  writing, 
placed  in  effect,  or  otherwise  clearly 
established  prior  to  August  15,  1971. 

(2»  Certain  reopening  provisions.  For 
purposes  of  this  paragiaph,  an  increase 
shall  be  deemed  to  have  been  agreed  to 
in  an  employment  contract  executed,  en- 
tered into,  or  in  effect  prior  to  August  15, 
1971.  if  such  increase  was  agreed  to  pur- 
suant to  a  wage  or  fringe  benefit  reopen- 
ing provision  contained  in  any  such 
contract,  and  if  the  reopening  was 
specifically  scheduled  by  its  terms,  and 
occurred,  prior  to  November  14.  1971. 

(c)  Procedures  for  payment  of  retro- 
active increases  up  to  7  percent.  If  the 
aggregate  of  increases  in  wages  and  sal- 
aries referred  to  in  paragraph  (a)  of 
this  section  does  not  exceed  7  percent, 
such  increases  may   be   paid  provided 

that—  ^ .     , 

(1)  Category  II  and  III  pay  ad:iust- 
ments.  In  the  case  of  a  Category  n  pay 
adjustment  or  a  Category  III  pay 
adjustment  <as  defined  in  §§  202.2(a)  (2) 
and  (3»  of  this  chapter,  respectively), 
the  employer  certifies  by  letter  to  the 
appropriate  district  director  of  Internal 
Revenue  vrithin  20  days  subsequent  to 
payment  that  the  requirements  of  this 
section  have  been  fulfilled;  or 

(2>  Category  I  pay  adjustments.  In 
the  case  of  a  Category  I  pay  adjustment 
(as  defined  iii  §  202. 2«  a)  ( 1)  of  this  chap- 
ter), the  Board  has  received  prenotifica- 
tion  of  such  adjustment  and  a  challenge 
to  determine  whether  the  requirements 
of  this  section  have  been  fulfilled  has  not 
been  made  by  a  party  at  interest,  the 
Chairman  of  the  Board,  or  two  or  more 
other  membei-s  of  the  Board  within  28 
days  after  receipt  of  such  prenotifica- 
tion  or  within  28  days  after  receipt  by  the 
Board  of  additional  proof  requested  to 
support  the  fact  that  such  requirements 
have  been  fulfilled. 

(d»  Procedures  for  payment  of  retro- 
active increases  exceeding  7  percent.  If 
the  aggregate  of  increases  in  wages  and 
salaries  referred  to  in  paragraph  (a)  of 
this  section  exceeds  7  percent,  such  in- 
creases may  be  paid  provided  that  the 
Board  has  received  pienotification  of  the 
proposed  payment  and  there  has  not 
been  a  challenge  by  a  party  at  interest, 
the  Chairman  of  the  Board,  or  two  or 
more  members  of  the  Board  within  23 
days  after  receipt  of  such  prenotification 
or  witliin  28  days  after  receipt  by  the 
Board  of  additional  proof  requested  b  • 
the  Board. 

(e>  Special  rules— ^1*  Time  periods. 
For  purposes  of  computing  any  time  pe- 
riods prescribed  in  paragraphs  'c>   and 
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(d)  of  this  section,  the  rules  contained 
in  I  205.5  of  this  chapter  shall  apply. 

(2)  Computation  of  percentage  in- 
crease. The  percentage  of  aggregate  in- 
creases referred  to  In  paragraphs  (c) 
and  (d)  of  this  section  shall  be  deter- 
mined with  respect  to  an  appropriate 
employee  imit  (without  regard  to  time 
weighting  over  the  nimiber  of  days  any 
such  Increase  was  effective  during  the 
freeze)  by  dividing  the  sum  of — 

(i)  The  total  adjustment  in  the  aver- 
age straight  time  hourly  rate  resulting 
from  such  increases,  plus 

(li)  The  total  adjustment  in  the  aver- 
age hourly  benefit  rate  resulting  from 
such  increases 

by  the  base  compensation  rate  in  effect 
on  the  day  before  any  such  increase  was 
scheduled  to  take  effect. 

(3)  Challenges.  In  the  case  of  any 
challenge  made  pursuant  to  paragraph 
(c)  (2)  or  (d)  of  this  section,  a  determl- 
natlcm  will  be  made  whether  the  pro- 
posed retroactive  payment  of  the  wage 
and  salary  increase  Is  imreasonably  in- 
consistent •with  the  standard  or  any  of 
the  exceptions  thereto  as  set  forth  in 
Subpart  B  of  this  part. 

§  201.32  Retroartivily  pursuant  to  or- 
tain  consecutive  agrrenicnti*  or  prac- 
tices and  certain  tandem  relation- 
ships. 

(a)  In  general.  Subject  to  the  provi- 
sions of  this  section,  increases  in  wages 
and  salaries  which  were  scheduled  to 
take  effect  during  the  freeze  and  were 
not  paid  as  a  result  of  orders  issued  pur- 
suant to  the  Act.  may  be  made  retroac- 
tively after  November  13. 1971. 

(b)  Certain  consecutive  agreements  or 
practices.  A  payment  referred  to  in  para- 
graph (a)  of  this  section  may  be  made 
if— 

(1)  Expired  agreement,  schedule,  or 
practice  prior  to  August  16, 1971.  A  prior 
succeeded  employment  contract  or  a 
prior  succeeded  pay  practice  (including, 
e.g.,  a  schedule  of  wages  and  salaries 
adopted  by  an  employer)  expired  before 
August  16,  1971: 

(2)  Successor  agreement,  schedule,  or 
practice  adopted  before  November  14. 
1971.  Such  employment  contract  or  pay 
practice  was  followed  by  a  successor  con- 
tract, or  by  a  successor  pay  practice 
adopted  after  August  15,  1971,  and  be- 
fore November  14,  1971;  and 

(3)  Retroactivity  prior  to  November 
14. 1971.  Evidence  is  presented  that  retro- 
activity is  an  established  past  practice 
between  the  employer  and  his  employees 
or  retroactivity  was  provided  for  in  the 
successor  contract  referred  to  In  sub- 
paragraph (2)  of  this  paragraph. 

(c)  Certain  tandem  relationships.  A 
payment  referred  to  in  paragraph  (a) 
of  this  section  may  be  made  if — 

(1)  Contract  or  pay  practice  before 
August  16,  1971.  The  employment  con- 
tract covering  the  appropriate  employee 
unit  to  which  a  tandem  relationship  is 
claimed  was  reached  or  the  pay  practice 
covering  the  unit  to  which  such  relation- 
ship is  claimed  was  put  into  effect  prior 
toAugiist  16, 1971; 


(2)  Maximum  3-month-lag  period — 
(i)  Contract  to  contract.  In  the  case  of 
a  tandem  relationship  claimed  to  an  ap- 
propriate employee  imlt  covered  by  the 
terms  of  an  employment  contract,  the 
prior  employment  contract  covering  such 
unit  expired  no  more  than  3  months  be- 
fore the  expiration  of  the  prior  employ- 
ment contract  covering  the  appropriate 
employee  imit  claiming  tandem. 

(ii)  Pay  practice  to  pay  practice.  In 
the  case  of  a  tandem  relationship 
claimed  to  an  appropriate  employee  unit 
not  covered  by  the  tenns  of  an  employ- 
ment contract,  the  effective  date  of  the 
increase  with  respect  to  which  such  rela- 
tionship is  claimed,  consistent  with  an 
historical  practice,  occurred  no  more 
than  3  months  prior  to  the  scheduled 
effective  date  (from  August  15,  1971.  to 
November  13.  1971)  of  the  increase  in 
the  appropriate  employee  imit  claiming 
tandem,  or 

(iii)  Pay  practice  to  contract.  In  the 
case  of  a  tandem  relationship  claimed 
by  a  pay  practice  unit  to  an  appropriate 
employee  unit  covered  by  the  terms  of  an 
employment  contract,  the  effective  date 
of  the  increase  with  respect  to  which 
such  relationship  is  claimed,  consistent 
with  an  historical  practice,  occurred  in 
the  contract  imit  no  more  than  3  months 
prior  to  the  scheduled  effective  date 
(from  August  15,  1971.  to  November  13, 
1971)  of  the  increase  in  such  pay  prac- 
tice unit; 

(3)  Historical  tandem  relationship.  It 
can  be  shown  the  tandem  relationship 
between  the  appropriate  employee  units 
has  been  clearly  established  for  5  years 
or,  in  the  case  of  a  tandem  relationship 
referred  to  in  subparagraph  (2)  (i)  of 
this  paragraph,  in  the  immediately  pre- 
ceding two  consecutive  agreements  in- 
cluding the  agreement  referred  to  in 
such  subparagraph;  and 

(4)  Historical  retroactivity.  It  can  be 
shown  that  retroactivity  is  a  clearly 
established  practice  in  the  appropriate 
employee  unit  claiming  tandem  or,  if 
such  unit  is  covered  by  the  terms  of  an 
employment  contract,  retroactivity  was 
agreed  to  by  the  parties  prior  to  Novem- 
ber 14. 1971. 

(d)  Tandem  relationship  defined.  For 
purposes  of  paragraph  (c)  of  this  sec- 
tion, the  term  "tandem  relationship" 
means  a  well  established  and  consistently 
maintained  practice  whereby  the  precise 
timing,  amount,  and  nature  of  general 
increases  in  wages  and  salaries  of  a  given 
appropriate  employee  unit  have  so  fol- 
lowed those  of  another  such  imit  of  em- 
ployees of  the  same  employer  or  of  other 
employers  within  a  commonly  recognized 
Industry  (such  as  a  Standard  Industrial 
Classification  two-digit  category)  that 
a  general  Increase,  In  the  normal  opera- 
tion of  the  practice,  would  have  been 
put  into  effect  and  have  been  appli- 
cable to  work  performed  on  or  before 
November  13,  1971,  but  for  the  opera- 
tion of  the  freeze. 

(e)  Procedure  for  payment  of  retro- 
active increases  under  this  section.  No 
payment  referred  to  In  paragraph  (a)  of 
this  section  may  be  made  unless  a  de- 
termination has  been  made  by  the  ap- 


propriate district  director  of  Internal 
Revenue  at  the  request  of  a  party  at  in- 
terest, with  right  of  appeal  to  the  Board 
in  the  event  of  an  adverse  determina- 
tion, that  the  requirements  for  retroac- 
tive payment  under  paragraph  (b)  or  (c) 
of  this  section,  as  appropriate,  have  been 
satisfied. 

§  201.33  Retroarlivity  for  certain  low 
wage  employee*  and  for  certain  one- 
time benefits. 

(a)  In  general.  Subject  to  the  provi- 
sions of  this  section,  increases  in  wages 
and  salaries  which  were  scheduled  to 
take  effect  during  the  freeze  and  were 
not  paid  as  a  result  of  orders  issued 
under  the  Act,  may  be  made  retroac- 
tively after  November  13, 1971. 

(b)  Certain  low  wage  employees.  If 
the  employer  determines  that  an  em- 
ployee in  an  appropriate  employee  unit, 
whose  straight-time  hourly  rate  of  pay 
prior  to  the  freeze,  was  $2  per  hour  or 
less,  would  have  become  eligible  to  re- 
ceive an  increase  If  the  freeze  had  not 
occurred,  an  Increase  in  wages  and  sal- 
aries referred  to  in  paragraph  (a>  of  tliis 
section  may  be  made  to  such  employee. 

(c)  Certain  one-time  benefits.  (1)  If 
the  employer  determines  that  an  em- 
ployee in  an  appropriate  employee  unit 
would  have  become  eligible  to  receive  a 
new  or  increased  benefit  under  a  fringe 
benefit  plan  if  the  freeze  had  not  oc- 
curred, and  the  employee  cannot  other- 
wise (because  of  death,  retirement,  etc., 
during  the  freeze)  become  eligible  for 
the  benefit  after  the  freeze,  an  increase 
in  wages  and  salaries  referred  to  in  para- 
graph (a)  of  this  section  may  be  made 
with  respect  to  that  benefit. 

(2)  The  provisions  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  A,  an  employee-member  of 
an  appropriate  employee  unit  In  a  company, 
died  on  September  16,  1971.  Pursuant  to  a 
collective  bargaining  agreement  reached  be- 
fore the  freeze,  A's  employer  was  to  have 
increased  his  contribution  to  the  group  life 
insurance  plan  applicable  to  such  unit  on 
September  1,  1971.  Under  the  plan  death 
benefits  were  scheduled  to  be  increased  up 
to  $2,000  per  employee  based  on  age  and 
length  of  employee  service  to  the  company. 
The  life  insurer  Is  willing  to  pay  the  In- 
creased benefit  to  A's  estate  If  the  employer 
will  retroactively  pay  the  unit's  Increased 
contribution  to  the  group  life  Insurance 
plan.  A  retroactive  payment  may  be  made 
by  the  employer  of  the  schedtiled  Increase 
In  group  life  insurance  premiums  for  the 
appropriate  employee  unit  In  such  a  case  to 
remedy  the  severe  Ineqtilty  to  an  emplovee 
such  as  A  who,  because  of  his  death  during 
the  freeze,  could  not  become  eligible  for  the 
increased  benefit  after  the  freeze  ended. 

ExaTTiple  (2).  B,  an  employee-member  of 
an  appropriate  employee  unit  In  a  company, 
retired  on  October  31,  1971.  Pursuant  to  a 
collective-bargaining  agreement  reached  be- 
fore the  freeze,  B's  employer  was  to  have 
increased  the  lump-sum  payment  on  or  after 
October  1,  1971,  avaUable  to  employees  of  the 
unit  for  vacation  accrued  but  not  taken  prior 
to  retirement.  A  retroactive  increase  m  the 
lump-sum  pajrment  of  accrued  vacation  may 
be  made  to  B  who,  because  of  his  retirement 
during  the  freeze,  could  not  become  eligible 
for  the  Increased  benefit  after  the  freeze. 
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(d>  Compliance  checks.  Any  determi- 
nation and  payment  made  by  an  em- 
ployer under  the  provisions  of  this  sec- 
tion shall  be  subject  to  verification  upon 
request  with  respect  to  whether  such  de- 
termination and  payment  comply  with 
the  regulations  issued  under  this  title. 

§  201. •it'  IiuTC-a-es  in  napo  and  salarios 
•irhrdulrd  after  Novrnibor  13.  1971, 
for  >er>ices  rendered  in  rerlain  pe- 
riotU  on  or  before  .-.ueli  dale. 

ia»  In  general.  Subject  to  the  provi- 
sions of  thiis  section,  an  increase  in  wages 
and  salaries  with  respect  to  an  appropri- 
ate employee  uiiit  for  services  rendered 
before  November  14,  1971,  may  be  made 
retroactively  on  or  after  such  date  if — 
il>  Expired  agreement,  schedule,  or 
practice  prior  to  August  15,  1971.  The 
prior  succeeded  employment  contract  or 
pay  practice  (including,  e.g.,  a  schedule 
of  wages  and  salaries  adopted  by  an  em- 
ployer" expired  before  August  15,  1971: 

(2)  Successor  agreement,  schedule,  or 
practice  adopted  after  November  13, 1971. 
Such  employment  contract  or  pay  prac- 
tice was  followed  by  a  succe.ssor  contract 
or  by  a  .successor  pay  practice  after  No- 
vember 13,  1971; 

(3)  Retroactivity  prior  to  August  15. 
1971.  Retroactivity — 

(i)  Had  been  agreed  to  by  the  parties 
prior  to  August  15,  1971,  or  had  been 
provided  for  in  the  immediately  preced- 
ing two  employment  contract.-  'includ- 
ing the  prior  succeeded  contract"  termi- 
nating prior  to  August  15,  1971,  or 

( ii  I  Was  provided  for  by  the  employer 
in  the  immediately  preceding  two  pay 
practices  including  the  prior  succeeded 
pay  practice)  terminating  prior  to  Au- 
gust 15,  1971;  and 

'4>  No  change  in  bargaining  position. 
In  the  case  of  a  successor  contract  re- 
ferred to  in  subparagraph  '2)  of  this 
parasraph,  it  is  demonstrated  that  the 
parties  did  not  change  their  position 
duiing  negotiations  in  order  to  compen- 
sate for  or  absorb  the  impact  of  the 
Economic  Stabilization  Program. 

lb)  Retroactivity  period.  Payment  of 
retroactive  wage  and  salaiT  increases 
that  are  provided  for  in  successor  em- 
ployment contracts  or  successor  pay 
practices  (described  in  paragraph  (a)(2) 
of  this  section*  may  be  made  for  serv- 
ices rendered  for  the  period  beginning 
the  day  after  the  expiration  date  of  the 
prior  succeeded  contract  or  prior  suc- 
ceeded pay  practice  and  ending  on  No- 
vember 13. 1971. 

(c)  First  control  year — (I  >  Base  com- 
pensation rate.  Wage  and  salary  in- 
creases paid  retroactively  pursuant  to 
paragraphs  'a)  and  'b)  of  this  section 
shall  not  be  included  in  the  base  com- 
pensation rate  with  respect  to  an  appro- 
priate employee  unit  for  measuring  in- 
creases in  the  first  control  year,  unless 
specifically  authorized  by  the  Pay  Board, 
subject  to  whatever  terms  and  conditions 
it  may  Impose,  in  a  decision  and  order 
rendered  pursuant  to  §  201.30. 

(2)  Chargeable  increases.  Unless  in- 
cluded In  the  base  compensation  rate  as 
provided  In  subparagraixh  (1)  of  this 
paragraph  by  decision  and  order  of  the 
Pay  Board,  continued  payment  after  No- 
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vember  13,  1971,  of  increases  paid  retro- 
actively pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  shall  be  treated  as 
chargeable  increases  with  respect  to  an 
appropriate  employee  imit  in  the  first 
control  year.  Thus,  continued  payment 
of  a  retroactive  wage  and  salary  increase 
is  not  authorized  to  the  extent  such  in- 
crease and  any  subsequent  increase  oc- 
cuiring  after  such  date  exceed  the  maxi- 
mum permissible  annual  aggregate  wage 
and  salary  increase  for  such  unit  du!  ing 
such  control  year. 

(d»  Procedures  for  pavmrTd — <!'  In 
general.  No  increases  referred  to  in  para- 
graph (a)  of  thi.s  section  may  be  made 
unless  the  procedures  set  forth  in  this 
paragraph  have  been  followed.  Such  pro- 
cedures shall  be  in  addition  to  the  provi- 
sions of  Part  202  of  this  chapter  and 
shall  include,  as  appropriate,  a  request 
lor  exception  with  respect  to  continued 
payment  of  any  such  increase  after  No- 
vember 13,  1971,  and  with  repcct  to  pay- 
ment of  i;ny  subsequent  increases  sched- 
uled after  such  date  to  the  extent  the 
total  of  such  iiicreases  exceeds  the  stand- 
ard for  the  control  year.  Notwithstand- 
ing the  preceding  two  sentences,  such 
adjustment  may  not  be  included  in  the 
ba,se  compensation  rate  unless  specifi- 
cally requested  by  a  party  at  interest  and 
authorized  by  the  Board  in  a  decision 
and  order  rendered  pursuant  to  5  201.30. 
See  paragraph  (c)  of  this  section. 

(2  >  Category  I  pay  adjustment.  In  the 
case  of  a  Category  I  pay  adjustment  (as 
defined  in  §  202.2(a)  a)  of  this  chapter), 
the  Board  shall  receive  prenotification  of 
such  adjustment  (and  any  subsequent 
adjustments!  and  such  adjustment  shall 
be  approved  before  payment  can  be 
made. 

(3)  Category  II  pay  adjustment.  In 
the  case  of  a  Category  II  pay  adjustment 
(as  defined  in  §  202.2 < a)  (2)  of  this  chap- 
ter I ,  the  employer  shall  determine  that 
the  requirements  of  this  section  have 
been  met  and,  within  10  days  after 
making  such  adjustment,  shall  report  the 
adjustment  >  and  any  subsequent  adjust- 
ments for  the  control  year)  to  the  Board. 
Such  report  shall  include  a  certification 
that  the  re<iuiremcnts  of  this  section 
have  been  met. 

(4)  Category  III  pay  adjustment.  In 
the  case  of  a  Category  III  pay  adjust- 
ment (as  defined  in  §  202.2(a)  (3)  of  this 
chapter  > ,  the  employer  shall  determine 
that  the  requirements  of  this  section 
have  been  met  and,  within  10  days  after 
making  such  adjustment,  shall  rep>ort 
the  adjustment  (and  any  subsequent  ad- 
justments for  the  control  year)  to  the 
appropriate  district  director  of  Internal 
Revenue  if  the  total  of  such  adjustments 
exceeds  the  standard.  Such  report  shall 
include  a  certification  that  the  require- 
ments of  this  section  have  been  met. 

§  201.35      Wage  and  salary   imreases  ef- 
feeti»e  after  November  13,  1971. 

(a)  In  general.  Unless  otherwise  pro- 
vided by  this  section,  employment  con- 
tracts and  pay  practices  previously  set 
forth  which  existed  prior  to  November 
14,  1971,  will  be  allowed  to  operate  ac- 
cording to  their  terms.  However,  any 
such  specific  contract  or  pay  practice. 


when  challenged  by  a  party  at  interest, 
by  the  Chairman  of  the  Pay  Board,  or 
by  two  or  more  other  members  of  the 
Board,  Is  subject  to  a  review  to  deter- 
mine whether  any  wage  and  salary 
increase  granted  pursuant  to  such  con- 
tract or  pay  practice  is  unreasonably  in- 
consistent with  the  standard  or  excep- 
tions thereto  as  set  forth  in  Subpart  B 
of  tins  part.  In  the  event  of  a  chal- 
lenge, these  terms  shall  be  allowed  to 
remain  in  effect  imlcss  and  until  the 
Board  rules  otherwise. 

(b>  Limitation.  Notwithstanding  any 
other  provision  of  this  section,  any  wage 
and  salary  increase  scheduled  to  take 
effect  pursuant  to  a  pay  practice 
( whether  or  not  previously  set  forth  and 
ether  than  a  pay  practice  described  in 
5  201. 72' g) )  in  a  control  year  beginning 
on  or  after  November  14,  1972,  shall  be 
subject  to  the  general  wage  and  salary 
standard  or  applicable  exceptions  there- 
to. A  pay  practice  described  in  5  201.72 
(g»  shall  be  deemed  to  expire  at  the  end 
of  the  plan,  practice  or  program  year  (as 
defined  in  §  201.72(ii  )  in  effect  for  the 
pay  practice  on  November  13,  1971. 

(c)  Special  rule  with  respect  to  wage 
or  fringe  benefit  reopening  provisions — 
( 1 )  Coverage.  A  wage  and  salary  increase 
pui-suant  to  a  wage  or  fringe  benefit  re- 
opening provision  in  an  employment 
contract  shall  be  deemed  puisuant  to  a 
contract  which  existed  prior  to  Novem- 
ber 14,  1971,  within  the  meaning  of  para- 
graph (a)  of  this  section  (and  therefore 
subject  to  challenge  and  review),  if — 
'i)  Such  reopening  provision  was 
sijecifically  agreed  to  and  incorporated 
in  such  contract  prior  to  August  15,  1971; 
(ii)  Such  reopening  provision  es- 
tablished a  date  certain  for  reopening; 
and 

( iii )  Such  contract  provided  for  a  spec  - 
ified  termination  other  than  by  opera- 
tion of  the  reopening  provision. 

'2)  Procedure— < I)  Category  I  pay  ad- 
justments.  A  Category  I  pay  adjustment 
within  the  provisions  of  this  paragraph 
shall  not  be  put  into  effect  without  pre- 
notification to.  and  prior  approval  by  the 
Pay  Board. 

(ii)  Category  II  pay  adjustments — fa) 
Increase  not  in  excess  of  7  percent.  A 
proposed  Category  n  pay  adjustment 
which  is  within  the  provisions  of  this 
paragraph  and  which  does  not  cause  the 
total  of  all  wage  and  salary  increases  for 
a  control  year  to  be  in  excess  of  7  percent 
of  the  base  compensation  rate  may  be  put 
into  effect  without  prior  approval.  A  re- 
port of  such  an  increase  shall  be  sub- 
mitted to  the  Pay  Board  not  later  than 
10  days  after  such  increase  is  put  into 
effect. 

(b)  Increase  in  excess  of  7  percent. 
If  a  proposed  Category  n  pay  adjustment 
which  is  within  the  provisions  of  this 
paragraph  causes  the  total  of  all  wage 
and  salary  increases  for  a  control  year 
to  be  in  excess  of  7  percent  of  the  base 
compensation  rate,  the  amount  of  such 
adjustment  in  excess  of  7  percent  shall 
not  be  put  into  effect  without  the  prior 
approval  of  the  Pay  Board. 

(iii)  Category  III  pap  adjustments— 
(a)  Increase  not  in  excess  of  7  percent. 
A  proposed  Category  m  pay  adjustmrnt 


FtOEHAL  REGISTER,   VOL    37,   NO.    227— THURSDAY,   NOVEMBER   23,    1972 


21970 


RULES   AND   REGULATIONS 


RULES  AND   REGULATIONS 


24960 


which  Is  within  the  provisions  of  this 
paragraph  and  which  does  not  catise  the 
total  of  all  wage  and  salary  Increases 
for  a  control  year  to  be  in  excess  of  7 
percent  of  the  base  compensation  rate 
may  be  put  into  effect  without  prior  ap- 
proval. A  report  of  such  an  increase  shall 
be  submitted  to  the  appropriate  district 
director  of  Internal  Revenue  not  later 
than  20  days  after  such  increase  is  put 
into  effect. 

(b)  Increase  in  excess  of  7  percent.  If 
a  proposed  Category  III  pay  adjustment 
which  is  within  the  provisions  of  this 
paragraph  causes  the  total  of  all  wage 
and  salary  increases  for  a  control  year  to 
be  in  excess  of  7  percent  of  the  base  com- 
pensation rate,  the  amount  of  such  ad- 
justment in  excess  of  7  percent  shall  not 
be  put  into  effect  without  the  prior  ap- 
proval of  the  Pay  Board. 

(iv)  Content  of  report.  An  application 
or  report  submitted  under  the  provisions 
of  this  paragraph  shall  include  copies  of 
the  employment  contract  in  which  the 
wage  or  fi-inge  benefit  reopening  provi- 
sion is  incorporated. 

(v)  Criteria.  An  application  for  ap- 
proval of  a  pay  adjustment  imder  the 
provisions  of  this  paragraph,  or  a 
challenge  to  a  pay  adjustment  reported 
under  such  provisions,  shall  be  considered 
under  the  criteria  set  forth  in  paragraph 
(f )  of  this  section. 

(d)  "Previously  set  forth"  defined.  Ex- 
cept as  provided  in  Subpart  F  of  this 
part,  for  purposes  of  this  part,  a  pay 
practice  shall  be  "previously  set  forth" 
only  if  it  can  be  documented  that  prior 
to  November  14,  1971,  an  adjustment  to 
wages  and  salaries,  or.  in  the  case  of  a 
merit  plan,  the  aggregate  amount  to  be 
expended,  was — 

(1)  Decided  finally  and  formally  in 
accordance  with  established  procedures, 
and 

(2)  Communicated  to  the  management 
personnel  responsible  for  implementing 
the  pay  adjustment  or  to  the  employees 
affected. 

For  purposes  of  the  preceding  sentence, 
a  formula  for  determining  general  ad- 
justments to  wages  and  salaries  is  not  a 
pay  practice  previously  set  forth. 

(e)  Merit  plaits — d)  Pay  practices 
previously  set  forth.  For  purposes  of  this 
section,  a  merit  plan  contained  in  a  pay 
practice  previously  set  forth  will  be 
deemed  to  expire  on  the  day  before  the 
effective  date  of  any  of  the  following 
changes  or  modifications  to  the  merit 
plan — 

(I)  An  increase  or  change  in  the  rates 
or  rate  ranges  from  those  in  effect  on 
November  13,  1971, 

(II)  An  increase  In  the  aggregate 
amount  to  be  expended  for  merit  In- 
creases above  the  aggregate  amount  as 
determined  prior  to  November  14,  1971, 

(iii)  A  change  in  the  job  classifications 
to  which  the  rates  or  rate  ranges  apply, 
or 

(iv)  A  change  In  the  terms  or  condi- 
tions of  the  plan  with  respect  to  any  Job 
classification  to  which  It  applies,  or  a 
change  In  any  policy  for  determining 
the  size  and  frequency  of  merit  pay  ad- 


justments or  a  change  in  any  adminis- 
trative controls. 

The  expiration  of  a  pay  practice  previ- 
ously set  forth  under  the  provisions  of 
this  subparagraph  shall  not  disqualify 
a  pay  practice  from  being  a  successor 
pay  practice  under  §  201.16  if  it  other- 
wise qualifies  under  that  section. 

(2)  Employment  contracts.  The  ex- 
piration of  an  employment  contract 
which  operates  according  to  its  terms 
pursuant  to  this  section  and  which  con- 
tains a  merit  plan  shall  not  disqualify 
such  merit  plan  from  operating  in  a 
successor  employment  contract  under 
§  201.16,  if  it  otherwise  qualifies  imder 
that  section. 

(f)  Board  review.  For  purposes  of  the 
review  referred  to  in  paragraph  (a)  of 
tills  section,  the  Board  will  consider  such 
factors  as  changes  in  productivity  and 
the  cost  of  living,  on-going  collective 
bargaining  and  pay  practices,  the  equita- 
ble position  of  the  employees  involved, 
and  such  other  factors  as  are  necessary 
to  foster  economic  growth,  to  promote 
improvement  in  the  quality  of  govern- 
mental services,  and  to  prevent  gross  in- 
equities, hardships,  serious  market  dis- 
ruptions, domestic  shortages  of  raw  ma- 
terial, localized  shortages  of  labor,  and 
windfall  profits. 

(g)  Notice  requirement — '1'  In  gen- 
eral. In  accordance  with  the  provisions 
of  Part  202  of  this  chapter,  prenotifica- 
tion shall  be  submitted  to  the  Pay  Board 
not  less  than  90  days  prior  to  the  sched- 
uled effective  date  of  any  increase  to  be 
paid  pursuant  to  an  employment  con- 
tract or  pay  practice  referred  to  in  this 
section  (other  than  an  increase  within 
the  provisions  of  paragraph  (c)  of  this 
section)  when  such  increase  would  affect 
an  appropriate  employee  unit  of  1.000  or 
more  employees  and  would  cause  the 
total  of  all  increases  for  a  contiol  year 
to  be  in  excess  of  7  percent  of  the  base 
compensation  rate.  In  addition  to  the 
prenotification  requirement  set  forth  in 
the  preceeding  sentence,  no  part  of  any 
such  scheduled  increase  shall  be  paid  or 
received  until  the  latest  of  90  days  after 
notice  of  such  increase  has  been  given  to 
the  Pay  Board,  60  days  after  a  party  at 
interest  provides  any  additional  informa- 
tion required  pursuant  to  subparagraph 
(2)  of  this  paragraph,  or  the  scheduled 
effective  date  of  such  increase.  For  pur- 
poses of  this  paragraph,  a  fair  and  rea- 
sonable estimate  shall  be  used  in  deter- 
mining whether  contingent  increases 
(such  as  cost  of  living  adjustments)  will 
cause  the  total  of  such  increases  to  ex- 
ceed 7  percent.  Furthermore,  such  notice 
shall  be  in  accordance  with  the  instruc- 
tions contained  in  paragraph  (h)  of  this 
section.  Notice  requirements  with  respect 
to  other  pay  adjustments  are  contained 
in  §§  202.10(b)(2)  and  202.20(b)(2) 
of  this  chapter.  Failure  to  comply  with 
any  of  the  provisions  contained  in  this 
subparagraph  (as  well  as  the  subpara- 
graphs referred  to  in  the  immediately 
preceding  sentence)  shall  be  a  violation 
of  Pay  Board  regulations  within  the 
meaning  of  S  201.41. 

(2)  Additional  information.  In  addi- 
tion to  the  provisions  of  subparagraph 


(1)  of  this  paragraph,  after  June  23. 
1972.  the  Board  may  require  a  party  at 
interest  to  furnish  adequate  and  com- 
plete supplemental  Information  within 
a  specified  period  of  time  as  to  the  factors 
the  Board  considers  necessary  to  deter- 
mine whether  the  total  of  increases  re- 
ferred to  in  such  subparagraph  is  unrea- 
sonably Inconsistent  with  the  standard 
or  exceptions  thereto  as  set  forth  in  Sub- 
part B  of  this  part.  The  failure  to  furnish 
additional  information  requested  pursu- 
ant to  this  subparagraph,  or  to  fuinish  it 
on  a  timely  basis,  shall  be  a  violation  of 
Pay  Board  regulations  within  the  mean- 
ing of  5  201.41(a)(4). 

(h)  Notification  instructions.  The  no- 
tice required  by  paragraph  'g*'  l )  of  this 
section  shall  be  submitted  on  forms  pro- 
vided by  the  Pay  Board.  Such  notice 
shall  be  accompai-.ed  by  a  full  statement 
of  facts  prepared  by  a  party  at  interest 
showing  good  cause  as  to  why  such  in- 
crease is  not  unreasonably  inconsistent 
with  the  standard  or  exceptions  thereto 
as  set  forth  in  Subpart  B  of  this  part. 

§  201.36  Funds  raised  or  pro\ided  prior 
to  August  15,  1971  for  >»age  and 
salary  increases  on  and  after  -mh 
dale. 

(a)  In  general.  Subject  to  the  provi- 
siotis  of  paragraphs  (b)  and  (c)  of  this 
section,  any  increases  in  wages  and  sal- 
aries which  have  been  or  would  be  with- 
held under  the  authority  granted  by  the 
Act  are  lawfully  due  and  payable,  if  a 
determination  is  made  that  such  in- 
creases were  provided  for  by  law.  con- 
tract, agreement,  or  practice  established 
prior  to  August  15,  1971,  and  that  prices 
have  been  advanced,  productivity  has 
been  increased,  taxes  have  been  raised, 
appropriations  have  been  made,  or  funds 
have  otherwise  been  raised  or  provided 
for  in  order  to  cover  such  increases. 

(b)  Determinations — (1)  Category  I 
pay  adjustments.  A  Category  I  pay  ad- 
justment (as  defined  in  §  202.2<a»  (1»  of 
this  chapter)  of  the  type  described  in 
paragraph  (a)  of  this  section  may  be  put 
into  effect  provided  that — 

(i)  The  employer  has  filed  a  prenotifi- 
cation in  the  manner  prescribed  by  the 
Pay  Board  declaring  the  intention  to  put 
such  a  pay  adjustment  into  effect  and 
detailing  the  factual  basis  for  qualifica- 
tion under  paragraph  (a)  of  this  section; 

(ii)  Twenty-eight  days  have  pa.ssed 
since  such  prenotification  has  been  filed 
with  the  Board  or,  if  appropriate.  28 
days  have  passed  since  any  additional 
proof  requested  by  the  Board  has  been 
received  by  the  Board;  and 

(iii)  The  proposed  pay  adjustment  has 
not  been  challenged  by  a  party  at  inter- 
est, by  the  Chairman  of  the  Pay  Board, 
or  by  two  or  more  other  members  of  the 
Board  within  the  appropriate  time  period 
descrit)ed  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(2)  Category  II  and  Category  III  pay 
adjustments.  A  Category  n  or  Category 
ni  pay  adjustment  (as  defined  In 
!  202.2(a)  (2)  and  (3)  of  this  Chapter, 
respectively)  of  the  type  described  In 
paragraph  (a)  of  this  section  may  be  put 
Into  effect  provided  that — 
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(i»  The  wage  and  salary  increases 
pursuant  to  such  pay  adjustment  meet 
the  requirements  of  paragraph  (c)  (1>, 
»2).  and  (3)  of  this  section;  and 

(11)  The  employer  certifies  by  letter 
•to  the  appropriate  district  director  of 
Internal  Revenue  not  later  than  20 
days  after  such  pay  adjustment  is  put 
into  effect  that  the  requirements  referred 
to  in  subdivision  <  i)  of  this  subparagraph 
have  been  met. 

(3»   By  the  Internal  Revenue  Service. 
A  party  at  interest  claiming  authority  to 
make  or  receive  payment  of  a  wage  and 
salai-v   increase  pursuant  to  paragraph 
(a»  of  this  section,  after  giving  notice  to 
the  other  parties  at  Interest,  may  apply 
to  the  Internal  Revenue  Service  for  a 
determination  that  the  requirements  of 
paragiaph  (a)  of  this  section  have  been 
met.   The   application   to   the   Internal 
Revenue  Sei-vice  shall  detail  the  manner 
in  which  one  or  more  of  each  of  the 
requirements  of  paragraph  (O   (1>,  (2i. 
and  i3)  of  this  section  have  been  met, 
or  that  the  requirements  of  paragraph 
(a)  of  this  section  have  otherwise  been 
met.  When  the  Service  makes  a  deter- 
mination that  such  requirements  have 
or  have  not  been  met  the  Service  will 
provide  for  notice  upon  request  to  parties 
at  interest  of  the  determination.  Pay- 
ment of  an  increase  determined  to  be 
permissible  under  paragraph  (a)  of  this 
section  may  begin  within  20  days  of  such 
determination  by  the  Service  unless  an 
appeal  is  taken  by  the  Pay  Board.  The 
Service  may  transmit  to  the  Board  for 
determination    any    application    based 
upon  a  claim  that  the  requirements  of 
paragraph  (a)  of  this  section  have  been 
met  without  meeting  the  requirements 
of  paragraph   (c)    (1>,   (2),  and   (3)   of 
this  section. 

f4>   By  the  Board.  If  the  Pay  Board 
determines  with  respect  to  (i>   a  chal- 
lenge of  an  increase  under  subparagraph 
(1)  of  this  paragraph,  or  (ii>  an  appeal 
from  a  final  determination  by  the  In- 
ternal Revenue  Service  with  respect  to 
an  increase  under  subparagraph  (3)  of 
this  paragraph,  or  dii)  a  transmittal  by 
the  Internal  Revenue  Service  with  re- 
spect to  an  increase  under  subparagraph 
(3)  of  this  paragraph,  that  such  payment 
qualifies  under  paragraph   *a)    of  this 
section,    the   increase   may   be   payable 
immediately  after  the  Board's  final  deci- 
sion. 

(c)  Satisfaction  of  requirements.  For 
purposes  of  paragraphs  fa)  and  (b)  of 
this  section,  the  factual  requirements  of 
paragraph  fa)  are  deemed  satisfied  with 
respect  to  whether — 

( 1  •  The  amount  of  a  wage  and  salary 
increase  provided  for  by  law,  contract, 
agreement,  or  practice  was  established 
prior  to  August  15.  1971,  if  such  amount 
was  determined  and  definite  and  If — 
*ii  A  contract  was  executed,  entered 
into,  or  became  effective  prior  to  August 
15.  1971,  or 

'  ii  •  A  pay  practice  was  announced,  re- 
duced to  writing,  placed  in  effect,  or 
otherwise  clearly  established  prior  to 
August  15.  1971,  or 

I  iil  I  A  law,  ordinance,  or  resolution, 
or  a  rule,  regulation,  or  decision  of  a 


governmental  agency  having  the  effect 
of  law,  became  effective  or  was  finally 
enacted  by  signature  of  the  chief  execu- 
tive of  the  governmental  imlt  prior  to 
August  15.  1971,  or  by  failure  of  the  chief 
executive  to  veto  prior  to  August  15,  1971. 
or  by  completion  of  all  action  required 
for  final  enactment  under  the  constitu- 
tion and  laws  applicable  to  the  govern- 
mental unit; 

(2)  Prices  have  been  advanced,  pro- 
ductivity has  been  increased,  taxes  have 
been  raised,  appropriations  have  been 
made,  or  funds  have  otherwise  been 
raised  or  provided  for,  if — 

(i)  New  taxes  were  enacted  or  levied 
or  existing  taxes  were  Increased  prior  to 
August  15,  1971,  which  provide  revenue 
for  the  fiscal  year  in  which  the  wage  and 
salary  increase  is  to  take  effect,  or 

(ii)  Appropriations  have  been  passed 
or  a  budget  of  a  governmental  unit  has 
been  adopted  prior  to  August  15,  1971, 
for  the  fiscal  year  in  which  the  wage  and 
salary  increase  Is  to  take  effect,  and  the 
appropriations  or  budget  contain  funds 
from  which  the  increase  would  be  pay- 
able, or 

•  iii)  Prices  have  been  advanced  prior 
to  August  15.  1971,  or 

(iv)  An  employer  and  the  employee 
members  of  the  unit,  or  their  collective 
bargaining  agent,  have  taken  action 
prior  to  August  15,  1971,  to  modify  work 
practices  either  relating  to  the  introduc- 
tion of  new  or  changed  equipment  meth- 
ods or  processes,  or  otherwise,  which  Is 
designed  to  and  does  result  in  an  In- 
crease in  the  productivity  of  the  appro- 
priate employee  unit,  or 

(V)  An  employer  has  taken  action 
prior  to  August  15,  1971,  which  has  oth- 
erwise raised  or  provided  funds  to  pro- 
vide for  the  wage  and  salary  increase; 

(3)  The  prices  advanced,  productivity 
increases  made,  taxes  raised,  appropria- 
tions made,  or  funds  otherwise  raised  or 
provided  for  are  In  order  to  cover  a  wage 
and  salary  increase,  if — 

(i)  The  advancement  of  prices  prior 
to  August  15,  1971,  was  In  direct  antic- 
ipation of  the  wage  and  salary  increase, 
and  no  additional  advance  In  prices  Is  or 
has  been  required  on  or  after  August  15, 
1971,  in  order  to  raise  funds  to  cover  the 
wage  and  salary  increases  for  the  bal- 
ance of  the  fiscal  year  in  which  It  takes 
effect,  or 

(ii)  Action  modifying  work  practicea 
to  increase  productivity  taken  by  an  em- 
ployer and  the  employee  members  of  the 
unit,  or  their  collective  bargaining  agent, 
was  taken  to  provide  for  a  wage  and 
.salary  increase  and  the  resulting  increase 
in  productivity  is  adequate  to  cover  the 
wage  and  salary  Increase,  or 

(ii)  The  taxes  were  raised  or  levied 
to  fund  a  budget  containing  proposed 
expenditures  for  the  wage  and  salary  in- 
crease, and  the  taxes  raised  or  levied, 
the  existing  taxes,  and  other  resources 
of  the  taxing  body  are  sufficient  to  cover 
the  increases  and  all  of  the  other  pro- 
jected expenditures  of  the  taxing  body 
for  the  fiscal  year  in  which  the  Increase 
takes  effect,  or 

(iv)  The  amount  of  the  appropriation 
or  governmental  budget  item  from  which 


the  wage  and  salary  increase  is  payable 
is  sufficient  to  cover  the  Increase  and  all 
other  projected  expenditures  to  be  made 
from  the  appropriation  or  budget  Item 
without  any  contemplated  additional, 
supplemental,  or  deficiency  appropriation 
or  budget  amendment  during  the  fiscal 
year  in  which  the  increase  takes  effect, 
and  without  any  contemplated  transfer 
of  funds  appropriated  for  or  intended 
for  another  purpose,  or 

(V)  Action  taken  by  an  employer  to 
otherwise  raise  or  provide  funds  was 
taken  in  direct  anticipation  of  a  wage 
and  salary  increase  and  funds  of  suffi- 
cient amount  to  cover  the  cost  of  the 
wage  and  salary  increase  were  raised  or 
provided  on  or  before  August  15,  1971, 
or  would  be  raised  or  provided  thereafter 
without  further  action  by  the  employer 
after  August  15,  1971. 

(d)  Special  rule — (1>  Price  increases 
in  anticipation  of  wage  and  salary  in- 
creases. If  an  employer  raised  the  price 
for  his  products  or  services  prior  to 
August  15,  1971,  in  anticipation  of  wage 
and  salary  increases  scheduled  to  be 
paid  on  or  after  August  15,  1971  and 
before  November  14,  1971,  and  such  in- 
creases were  neither  provided  for  In  an 
employment  contract  nor  provided  for 
in  a  pay  practice  communicated  to  em- 
ployees or  otherwise  established  prior 
to  August  15,  1971,  then  such  increases 
that  were  not  paid  as  a  result  of  the 
freeze  may  be  made  retroactively  after 
November  13. 1971. 

(2)  Procedure  for  retroactive  payment 
under  this  paragraph.  No  payment  re- 
ferred to  in  subparagraph  (1)  of  this 
paragraph  may  be  made  unless  a  deter- 
mination has  been  made  by  the  appro- 
priate district  director  of  Internal  Reve- 
nue at  the  request  of  a  party  at  interest, 
with  right  of  appeal  to  the  Board  in  the 
event  of  an  adverse  determination,  that 
the  requirements  for  retroactive  pay- 
ment under  such  subparagraph  have 
been  satisfied. 


§  201.10      Rrlroa»li^il>   on  a  case-bv-casc 
drieriiiination. 

(a>  Application  for  approval  of  retro- 
active payment.  An  application  for  ap- 
proval of  retroactive  payment  of  wages 
and  salaries  with  respect  to  services  ren- 
dered in  any  period  prior  to  Novem- 
ber 14,  1971,  which  is  not  within  the 
provisions  of  any  other  section  of  this 
subpart,  may  be  submitted  under  the 
provisions  of  this  section. 

(b)  Criteria.  When  the  Board  reviews 
requests  for  retroactive  pajment  in  In- 
dividual cases,  with  respect  to  services 
rendered  in  any  period  prior  to  Novem- 
ber 14,  1971,  and  in  its  development  of 
further  criteria  for  such  payments,  it 
shall  consider  such  factors  as  changes 
in  productivity  and  the  cost  of  living,  on- 
going collective  bargaining  and  pay  prac- 
tices, the  equitable  position  of  the 
employees  involved,  and  such  other 
factors  as  are  necessary  to  foster  eco- 
nomic growth,  to  promote  improvement 
in  the  quality  of  governmental  services, 
and  to  prevent  gross  inequities,  hard- 
ships, serious  market  disruptions,  domes- 
tic shortages  of  raw  materials,  localized 
shortages  of  labor,  and  windfall  profits. 
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(c)  Limitation.  Approval  of  an  appli- 
cation submitted  under  the  provisions  of 
this  section  shall  be  determined  by  the 
Pay  Board  or  its  delegate  as  equitable 
and  appropriate,  in  accordance  with  the 
criteria  set  forth  in  paragraph  (b)  of 
this  section,  and  shall  be  subject  to  such 
terms  and  conditions  as  may  be  set  by 
the  Pay  Board  or  its  delegate. 

(d)  Procedure.  Retroactive  payment 
under  the  provisions  of  this  section  shall 
not  be  made  without  the  prior  approval 
of  the  Pay  Board  or  its  delegate. 

Subpart  D — Violations,  Sanctions, 
Fines  and   Penalties 
§  201.41      Violations, 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  it  shall  be 
a  violation  of  the  provisions  of  this  chap- 
ter, subject  to  the  sanctions,  fines,  penal- 
ties, and  other  relief  provided  in  the  Act, 
for  any  person  to — 

(1)  Payment.  Pay,  directly  or  indi- 
rectly, immediately  or  on  a  deferred 
basis,  any  portion  of  a  wage  and  salary 
increase  not  authorized  by  the  provisions 
of  this  chapter  or  by  decision  or  order 
of  the  Pay  Board  or  its  delegate; 

(2)  Receipt.  Receive  or  accept,  directly 
or  indirectly,  any  portion  of  a  wage  and 
salary  increase  not  authorized  by  the 
provisions  of  this  chapter  or  by  decision 
or  order  of  the  Pay  Board  or  its  delegate; 

(3)  Accessorial  acts  or  attempts.  In- 
duce, solicit,  encourage,  force,  or  require, 
or  attempt  to  induce,  solicit,  encourage, 
force  or  require,  any  other  person  to 
pay  or  to  receive,  directly  or  indirectly, 
any  portion  of  a  wage  and  salary  in- 
crease not  authorized  by  the  provisions 
of  this  chapter  or  by  decision  or  order 
of  the  Pay  Board  or  its  delegate; 

(4)  CompZiance.  Fail  or  refuse  to  com- 
ply with  a  decision  or  order  of  the  Pay 
Board  or  its  delegate  or  with  any  regula- 
tion issued  pursuant  to  the  Act,  or  induce, 
solicit,  encourage,  force,  or  require  any 
other  person  to  fail  or  refuse  to  comply 
with  a  decision  or  order  of  the  Pay  Board 
or  its  delegate,  or  with  any  regulation 
issued  pursuant  to  the  Act. 

(5)  Executive  or  variable  compensa- 
tion. Pay,  grant,  award,  receive;  accept, 
establish,  or  make  changes  in  any  item 
of  executive  or  variable  compensation 
without  timely  filing  of  such  notices  or 
reports  or  receiving  approval  thereof  as 
required  by  the  provisions  of  this  chap- 
ter; 

(6)  Forbearance  of  rights.  Force  or 
require  any  party  at  interest  (as  defined 
in  §  201.2)  to  refrain  or  forbear  from 
filing  a  pay  challenge,  request  for  ex- 
ception, request  for  Interpretation  or 
ruling,  prenotification,  report,  appeal, 
motion  for  reconsideration,  or  any  other 
document  or  information  permitted  or 
required  to  be  filed  with  the  Pay  Board 
or  its  delegate,  or  to  force  or  require 
any  party  at  interest  to  withdraw  any 
such  document  already  filed; 

(7)  Filing.  Fall  or  refuse  to  file  on  a 
timely  basis  any  prenotification,  report, 
certification,  or  other  document  required 
by  regulations;  or 

(8)  Submission  of  information.  Fail  or 
refuse  to  submit  on  a  timely  basis  to  the 


Pay  Board,  or  its  delegate,  information 
within  the  knowledge  or  control  of  a  per- 
son, if  the  Board  has  required  or  ordered 
that  person  to  submit  such  information 
after  determining  such  information  is 
relevant  to  the  disposition  of  any  matter 
affecting  such  person  before  the  Board. 

(b)  Excepted  acts — (1)  Agreements 
for  wage  and  salary  increases.  Notwith- 
standing the  provisions  of  paragraph 
(a)  (3)  of  this  section,  it  shall  not  be  a 
violation  to  bargain  for,  request,  con- 
tract for.  or  agree  to  ( as  contrasted  with 
paying  or  receiving)  a  wage  and  salary 
increase  in  excess  of  the  maximum  per- 
missible annual  aggregate  wage  and  sal- 
ary increase. 

(2)  Limitation  on  excepted  acts.  The 
exception  provided  in  subparagraph  (D 
of  this  paragraph  shall  not  apply  in  any 
situation  where  the  Pay  Board  has 
denied  an  appeal  from  a  determination 
by  the  Internal  Revenue  Service,  or 
rendered  a  decision  on  a  pay  challenge 
or  request  for  an  exception. 

(c)  Illustrations.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  On  April  1.  1972,  Employer 
A  and  Union  X  agreed  to  a  general  increase 
In  excess  of  the  general  wage  and  salary 
standard  to  be  effective  May  1.  1972.  Union 
X  represents  A's  employees  who  are  mem- 
bers of  an  appropriate  employee  unit  con- 
taining less  than  5.000  employees.  On 
May  1,  1972,  Employer  A  implemented  only  a 
5.5  percent  increase  In  the  average  straight- 
time  hourly  rate  and  only  a  0.7  percent  In- 
crease in  qualified  fringe  benefits.  On 
May  10,  1972,  Employer  A  filed  a  request  for 
exception  with  respect  to  the  unpaid  por- 
tion of  the  wage  and  salary  Increase  agreed 
to  In  the  contract.  Since  Employer  A  did  not 
pay,  and  the  employees  represented  by  Union 
X  did  not  receive,  any  portion  of  a  wage  and 
salary  increase  in  excess  of  that  authorized 
under  the  regulations,  the  parties  at  inter- 
est did  not  violate  the  provisions  of  this 
chapter. 

Example  (2).  Assume  the  same  facts  as  In 
Example  (1),  except  that  the  appropriate 
employee  unit  contains  5.000  or  more  em- 
ployees. Employer  A  paid  and  the  employees 
of  Union  X  received,  an  increase  in  wages 
and  salaries  which,  pursuant  to  regulations 
In  this  chapter,  may  not  be  paid  unless  a 
timely  prenotification  has  been  filed  and  the 
Pay  Board  htis  approved  the  pay  increase. 
Thus  the  employer,  the  union,  and  the  em- 
ployees are  In  violation  of  the  provisions  of 
this  chapter. 

Example  (3).  Assume  the  same  facts  as  In 
Example  (1),  except  that  the  employer 
refuses  to  submit  the  request  for  exception 
and  the  employees  of  the  union  strike  to 
force  the  employer  to  submit  the  exception 
request.  Since  the  strike  was  not  called  to 
prevent  a  party  at  Interest  from  exercising 
a  right  available  to  such  party  under  the 
regulations,  neither  the  union  nor  the  em- 
ployees have  violated  the  provisions  of  this 
chapter. 

Example  (4).  Assume  the  same  facts  as  in 
Example  ( 1 ) ,  except  the  parties  also  agreed 
that  the  Increase  in  excess  of  the  standard 
would  be  paid  into  an  escrow  account  pend- 
ing approval  or  disapproval  of  the  request 
for  exception.  The  terms  of  the  escrow  agree- 
ment provide  that  to  the  extent  the  excep- 
tion is  granted  escrowed  monies  will  be  paid 
to  the  employees  and  to  the  extent  that  ex- 
ception is  disallowed  the  portion  disallowed 
will  revert  to  Employer  A.  The  escrow  agree- 
ment would  terminate  at  that  time.  Since  the 


terms  of  the  escrow  agreement  provide  only 
for  payment  of  amounts  approved  by  the 
Pay  Board  and  reversion  of  the  disapproved 
amounts,  the  parties  to  the  contract  did  not 
violate  the  provisions  of  this  chapter. 

Example  (5).  Assume  the  same  facts  as  in 
Examples  (1)  and  (4)  except  that  the  terms 
of  the  escrow  agreement  provide  that  dis- 
approved amounts  shall  continue  to  be  paid 
into  the  fund  and  shall  be  paid  out  to  the 
employees  upon  the  relaxation  or  cessation 
of  economic  controls  or  when  otherwise 
legally  allowable.  Since  the  terms  of  the 
escrow  agreement  provide  for  beneficial  own- 
ership by  the  employees  of  the  escrowed 
amounts,  such  amounts  constitute  deferred 
compensation  for  services  rendered  in  the 
control  year  such  amounts  are  paid  into  es- 
crow. Continued  payment  of  such  amounts 
by  Employer  A  after  a  disallowance  by  the 
Pay  Board  results  in  a  violation  of  the  pro- 
visions of  this  chapter  by  all  parties  at  In- 
terest to  the  agreement. 

Example  (6).  On  June  1.  1972,  Employer 
B  put  Into  effect  a  5  percent  general  increase 
in  the  base  compensation  rate  for  his  3,500 
member  appropriate  employee  unit  not  cov- 
ered by  a  collective  bargaining  agreement. 
Employer  B  neglected  to  file  a  report  of  such 
Increase  within  the  appropriate  10-day  period 
following  implementation  of  the  pay  Increase. 
Employer  B  is  In  violation  of  the  provisions 
of  this  chapter  which  require  that  reports  be 
filed  on  forms  and  pursuant  to  Instructions 
prescribed  by  the  Pay  Board.  Similarly,  a 
violation  would  occur  if  the  employees  of  B 
were  covered  by  the  terms  of  a  collective  bar- 
gaining agreement. 

Example  (7>.  On  May  15.  1972.  Employer 
C  put  into  effect  a  5.5  percent  Increase  In 
the  base  compensation  rate  for  a  100  member 
appropriate  employee  unit  not  covered  by  a 
collective  bargaining  agreement.  On  that  date 
Employer  C  also  communicated  a  promise  to 
pay  each  employee  a  bonus  of  $500  upon  the 
relaxation  or  cessation  of  economic  controls. 
Employer  C  has  not  filed  a  request  for  excep- 
tion with  respect  to  the  promise  to  pay  each 
employee  a  $500  bonus.  Since  the  promise  to 
pay  such  bonus  is  an  increase  in  wages  and 
salaries  in  the  form  of  deferred  compensa- 
tion. Employer  C  Is  in  violation  of  the  provi- 
sions of  this  chapter.  Similarly,  a  violation 
would  occur  if  the  employees  of  Employer  C 
were  covered  by  the  terms  of  a  collective  bar- 
gaining agreement  and  such  agreement  pro- 
vided for  the  bonus. 

Example  (S) .  Employer  D  and  Union  T  en- 
gage in  collective  bargaining,  but  cannot 
agree  because  Union  Y  Is  requesting  in- 
creases in  excess  of  the  general  wage  and 
salary  standard.  The  employees  represented 
by  Union  Y  strike  against  Employer  D  over 
the  issue  of  wages  and  salaries.  A  strike  re- 
sulting from  the  failure  to  agree  on  an  in- 
crease In  wages  and  salaries  Is  not  a  viola- 
tion of  the  provisions  of  this  chapter. 

Example  (9).  Employer  E  and  Union  Z 
agree  to  an  Increase  in  wages  and  salaries 
that  exceeds  the  general  wage  and  salary 
standard.  In  order  to  force  immediate  pay- 
ment of  the  total  Increase.  Union  Z  strikes 
Employer  E.  After  3  days  of  the  strike,  Em- 
ployer E  puts  the  total  Increase  into  effect 
and  the  employees  return  to  work.  Both 
Union  Z  and  the  employees  represented 
thereby  are  in  violation  because  of  the  strike 
to  force  Immediate  payment  of  an  increase 
not  authorized  by  the  provisions  of  this 
chapter.  Employer  E  Is  In  violation  for  pay- 
ing the  increase  not  so  authorized. 

Example  (10).  Pursuant  to  a  2-year  col- 
lective bargaining  agreement  executed  on 
June  1,  1971.  an  II  percent  Increase  Is  sched- 
uled to  be  put  Into  effect  on  June  1,  1972.  On 
April  17.  1972,  the  employer  filed  a  party  at 
Interest  challenge  to  the  deferred  increase 
under  the  provisions  of  this  chapter.  After 
being  Informed  of  the  challenge,  the  union 
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Ptriick  the  employer  upon  his  refusal  to  with- 
draw the  challenge.  Since  the  employees  and 
the  union  have  struck  the  employer  to  force 
withdrawal  of  a  document  filed  under  the 
authority  of  the  provisions  of  this  chapter, 
lK)th  the  union  and  the  striking  employees 
are  in  violation  of  such  provisions. 

Example  (11).  Employer  J  and  Union  S, 
uhtch  represents  over  1.000  employees  of  J, 
will  enter  the  final  year  of  a  three  year  con- 
tract on  January  1,  1973.  Under  the  terms  of 
the  contract  the  increase  in  the  base  com- 
pensation rate  on  January  1,  1973  will  be  in 
excess  of  7'";.  In  accordance  with  the  provi- 
sions of  Section  201.35(g)(1)  Employer  J 
notified  the  Pay  Board  of  the  prospective  In- 
crease more  than  90  days  prior  to  the  sched- 
uled effective  date  of  the  increase,  and 
there  has  been  no  request  from  the  Pay  Board 
for  additional  information  pursuant  to  Sec- 
tion 201.35(g)  (2).  Therefore  Employer  J  may 
implement  the  entire  amount  of  the  Increase 
on  the  scheduled  effective  date.  January  1, 
1P73. 

Example  (12).  Assume  the  same  facts  as  in 
Example  (11)  and  that  Employer  J  has  re- 
fused to  implemeiu  the  increase.  There  is  no 
violation  of  paragraph  (a)  (3)  of  this  section 
If  Union  S  strilces  in  order  to  induce  Em- 
ployer J  to  implement  the  increase.  Para- 
frraph  (a)(3)  of  this  section  prohibits  such 
attempts  or  acts  to  force  payment  only  if  the 
increase  is  not  authorized  by  the  provisions 
of  this  chapter,  or  by  decision  or  order  of 
the  Pay  Board. 

§201.12      r.riiiiitial  finr. 

Any  person  who  willfully  violates  any 
provision  of  this  cliapter  or  any  order 
issued  thereunder  shall  be  subject  to  a 
fine  of  not  more  than  $5,000  for  each 
violation. 

§201.43     (;i>il  priiiihv. 

Any  person  who  violates  any  provision 
of  tliis  chapter  or  any  order  Issued  there- 
under shall  be  subject  to  a  civil  penalty 
of  not  more  than  $2,500  for  each  vio- 
lation. 

§  201.  i  I      Iiijiiiii'liuii-  aiul  oilier  rt-lL'T. 

Whenever  it  appears  to  the  Pay  Board 
that  any  indindual  or  organization  has 
engaged.  Is  engaged,  or  is  about  to  engage 
in  any  act  or  practice  constituting  a  vio- 
lation of  the  regulations  in  this  chapter 
or  any  other  order  issued  thereunder,  the 
Board  may  request  the  Attorney  General 
to  bring  an  action  in  the  appropriate  dis- 
trict court  of  the  United  States  to  enjoin 
that  act  or  practice.  Tlie  relief  sought 
may  include  a  mandatory  injunction 
commanding  any  person  to  comply  with 
any  such  order  or  regulation  and  restitu- 
tion of  moneys  received  in  violation  of 
any  such  order  or  regulation. 

Subpart  E — Computation   Rules 

§201.51       On.  rill. 

'a)  Purpose.  The  purpose  of  the  pro- 
visions of  this  subpart  is  to  set  forth 
the  methods  of  computation  of  pay  ad- 
justments which  shall  be  used  under  the 
applicable  provisions  of  this  chapter  with 
respect  to  the  periods  of  time  called 
"control  years"  for  which  such  computa- 
tions are  made.  The  methods  of  compu- 
tation de.scribed  in  tliis  subpart  shall  be 
used,  among  other  things,  to  examine  the 
relationship  of  pay  adjustments  to  the 
maximum  permissible  aiinual  aggregate 
increase  in  the  base  compensation  rat« 
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for  an  appropriate  employee  unit  during 
any  control  year  (§  201.52) .  Every  person 
who  makes  any  computation  pui'suant  to 
the  provisions  of  this  subpart  shall  ber 
required  to  make  such  computation  In 
good  faith  and  in  a  manner  consistent 
with  the  policies  of  the  Act. 

(b)  Scope.  Tlie  provisions  of  this  sub- 
part include  the  method  of  computing 
a  base  comiiensation  rate  (§201.54) 
consisting  of  an  average  straight-time 
hourly  rate  (§  201.55),  an  average  hourly 
included  benefit  rate  (§201.58)  and  an 
average  hourly  qualified  benefit  rate 
(5  201.59).  Additional  loiles  are  pro- 
vided to  compute  increases  in  such  com- 
ponents of  the  base  compensation  rate. 
The  objective  of  these  computations  is 
to  determine  a  percentage  relationship 
between  the  total  of  the  increases  (ex- 
cluding those  increases  specified  in 
S  201.60)  in  such  components  during  a 
control  year  and  the  base  compensation 
rate  applicable  for  that  control  year. 
Except  as  provided  in  §  201.64(a),  all 
chargeable  increases  during  any  control 
year  shall  be  deemed  paid  for  the  en- 
tirety of  such  control  year. 

(c)  Limitation  on  wage  and  salary  in- 
creases. Except  as  otherwise  provided 
in  this  title,  an  appropriate  employee 
imit's  aggregate  percentage  increase  in 
the  base  compensation  rate  (as  deter- 
mined pursuant  to  §  201.53)  for  any 
control  year  may  not  exceed  its  maxi- 
mum permissible  annual  aggregate  wage 
and  salary  increase  <as  defined  in 
S  201.2).  However,  the  wage  and  salary 
increases  of  an  individual  employee  in 
an  appropriate  employee  unit  may  ex- 
ceed such  maximum  so  long  as  the  aggre- 
gate increase  in  the  base  comp>ensation 
rate  for  such  unit  as  a  whole  does  not 
exceed  such  maximum. 

§  201.52      Delcrminalion  of  <«tiilru)  >rar. 

'a)  In  general.  This  section  provides 
rules  to  detennine  the  time  period  for 
computing  the  annual  aggregate  wage 
and  salary  increase  for  an  appropriate 
employee  unit.  These  rules  preserve,  as 
nearly  as  possible,  both  contractual  and 
established  pay  relation.ships.  In  some 
instances,  provision  has  been  made  for 
a  first  control  year  of  less  than  12 
months.  In  this  period  of  less  than  12 
months,  the  maximum  permissible  an- 
nual aggregate  wage  and  salars'  increase 
for  a  full  control  year  shall  be  allowed. 

(b)  Pay  practices — <D  First  control 
year.  Except  as  provided  in  paragraph 
(c)  <1)  (ii)  of  this  section,  the  first  con- 
trol year  for  an  appropriate  employee 
imit  which  was  not  covered  by  the  terms 
of  an  employment  contract  in  effect  on 
November  13,  1971,  shall  be — 

(i>  The  period  from  November  14, 
1971  through  November  13,  1972.  or 

(ii)  If  the  unit  was  covered  on  No- 
vember 13,  1971,  by  an  established  pay 
practice  (not  set  by  contract*  whereby 
prospective  wage  and  salary  increases 
for  the  unit  are  determined  for  a  period 
of  12  months  or  more  beginning  on  a 
fixed  date  (other  than  November  14  >,  at 
the  election  of  the  employer,  the  period 
of  less  than  12  months  from  Novem- 
ber 14,  1971  through  the  day  before  the 
annual  anniversary  of  such  fixed  date. 


(2)  Succeeding  control  years.  Each 
succeeding  control  year  shall  be  the  12- 
month  period  beginning  on  November  14, 
or,  in  the  case  of  an  established  pay 
practice  where  the  election  described  In 
subparagraph  (l)(ii)  of  this  paragi-aph 
is  made,  on  an  annual  anniversary  of 
the  fixed  date  referred  to  in  such 
subparagi-aph. 

(c)  Employment  contracts — <1)  First 
control  year — (i)  General  rule.  The  fli-st 
control  year  for  an  appropriate  employee 
imit  which  was  covered  by  the  terms  of 
an  employment  contract  in  effect  on 
November  13,  1971  shall  be  the  period  of 
12  months  or  less  which  begins  on  No- 
vember 14, 1971  and  ends — 

(a)  Where  the  expiration  date  of  that 
contiact  is  on  or  before  November  13, 
1972,  on  the  expiration  date  of  that 
contract: 

(b)  Where  the  expiration  date  of  that 
contract  is  after  November  13,  1972,  on 
the  annual  anniversary  of  the  expiration 
date  of  the  prior  succeeded  contract,  or, 
at  the  election  of  the  parties,  on  the 
annual  anniversary  of  the  day  prior  to 
the  first  wage  increase  that  was  provided 
luider  the  terms  of  the  contract  in  effect 
on  November  13,  1971;  or 

(c)  Where  the  expiration  date  of  that 
contract  is  after  November  13,  1972,  and 
there  was  no  prior  succeeded  contract 
(e.g.,  the  existing  contract  is  the  first 
contract  between  the  parties) ,  on  the 
day  prior  to  the  annual  anniversary  of 
the  effective  date  of  the  contract  in 
effect  on  November  13,  1971,  or,  at  the 
election  of  the  parties,  on  the  annual 
anniversai-y  of  the  day  prior  to  the  first 
wage  increase  that  was  provided  under 
the  terms  of  the  contract  in  effect  on 
November  13,  1971. 

(ii)  Special  rule.  Where  there  was  an 
established  bargaining  relationship  be- 
tween the  partiss  on  November  13,  1971, 
and  there  was  no  contract  in  effect  on 
such  date  or  the  parties  were  operating 
under  a  contract  which  had  been  ex- 
tended beyond  its  original  expli-ation 
date,  the  first  control  year  shall  begin  on 
November  14,  1971,  and  end  on  the  an- 
nual anniversary  of  the  expiration  date 
of  the  prior  succeeded  contract  or,  at  the 
election  of  the  parties,  the  first  control 
year  shall  begin  on  November  14,  1971, 
and  end  on  the  day  before  the  effective 
date  of  the  new  contract  provided  that 
such  effective  date  is  after  November  14, 
1971,  and  no  wage  and  salary  increases 
are  payable  to  the  appropriate  employee 
unit  for  any  period  prior  to  such  effective 
date  of  the  new  contract. 

(2)  Succeeding  control  years.  Each 
succeeding  control  year  shall  be  the  12- 
month  period  ending  on  the  annual  an- 
niversary of  the  date  of  the  end  of  the 
first  control  year. 

(3)  "Expiration  date"  defined.  The 
term  "expiration  date"  as  u.sed  in  this 
section  refers  to  such  date  specified  in 
the  contract  originally  negotiated  by  the 
parties  and  not  to  a  later  extension  or 
modification  of  such  date.  In  any  case 
in  which  the  contract  docs  not  specify 
a  fixed  expiration  date,  the  first  date 
upon  which  the  contract  could  be  termi- 
nated by  the  parties  shall  be  deemed  the 
expiration  date. 
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(d)  LiTOif af ions.  (1)  The  first  and  suc- 
ceeding control  years  established  under 
the  provisions  of  paragraph  (b)  or  (c) 
of  this  section  shall  not  thereafter  be 
changed  unless  prior  approval  is  obtained 
from  the  Pay  Board.  This  limitation  shall 
apply  even  though  the  appropiiate  em- 
ployee imit  goes  from  a  pay  practice 
status  to  an  employment  contract  status 
or  from  an  employment  contract  status 
to  a  pay  practice  status  after  Novem- 
ber 13,  1971.  Notwithstanding  the  pre- 
ceding two  sentences,  in  any  case  in 
which  a  newly  organized  unit  is  employed 
by  an  employer  who,  himself  or  through 
an  association,  is  bound  by  a  master  em- 
ployment contract  which  provides  that 
newly  organized  units  of  the  same  em- 
ployer shall  be  subject  to  all  the  terms 
and  conditions  of  the  master  contract, 
the  control  year  of  such  newly  organized 
unit  may,  at  the  election  of  the  parties, 
be  changed  to  conform  to  the  control  year 
typical  for  units  covered  by  the  master 
agreement. 

(2)  There  shall  be  no  retroactive  pay- 
ments of  an  increase  in  wages  or  salaries 
prior  to  a  base  date  established  with  ref- 
erence to  the  provisions  of  the  preceding 
subparagraph  or  paragraph  (b)  or  (c) 
of  this  section  vmless  allowable  under 
Pav  Board  regulations  or  orders. 

(e)  Control  year  election.  Any  election 
described  by  this  section  may  be  exer- 
cised only  with  respect  to  the  first  con- 
trol year  of  an  appropriate  employee  unit. 
An  election  is  deemed  exercised  in  any 
case  in  which  a  control  year  has  been 
specified  on  a  form  filed  with  the  Pay 
Board  (or  its  delegate),  or  in  any  case 
in  which  pay  adjustments  to  an  appro- 
priate employee  unit  were  allowable  only 
as  the  result  of  a  particular  election. 

(f)  Tandem  relationship.  An  appro- 
priate employee  unit  claiming  a  tandem 
relationship  to  another  imit  shall  not 
conform  its  control  year  to  the  control 
year  of  such  other  unit  solely  on  account 
of  such  tandem  claim. 

(g)  Illustrations.  The  provisions  of 
this  section  may  be  illustrated  by  the 
following  examples : 

Example  ( 7 ) .  Employer  A  has  always  im- 
plemented (noncontractual)  pay  increases 
for  an  entire  year  for  an  appropriate  em- 
ployee unit  on  the  first  day  of  January.  Ac- 
cording to  the  provisions  of  paragraph  (b)  of 
this  section,  the  first  control  year  for  such 
unit  will  be  from  November  14.  1971,  to  No- 
vember 13,  1972,  and  the  second  and  suc- 
ceeding control  years  will  begin  on  each 
succeeding  November  14  thereafter;  or.  at  the 
election  of  the  employer,  the  first  control 
year  may  be  a  short  control  year  from 
November  14.  1971,  to  December  31,  1971,  and 
the  second  and  succeeding  control  years  will 
begin  on  each  January  1  thereafter. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  and  that  Union  U  organized 
the  employees  of  A  on  December  1,  1971. 
Union  U  shaU  be  permitted  to  pEirticipate  in 
the  election  avaUable  to  Employer  A  under 
paragraph  (b)  (1)  (ii)  of  this  section. 

Example  (3).  Employer  B  has  an  employ- 
ment contract  with  the  members  of  Union  V 
in  effect  on  November  13,  1971,  and  the 
contract  expires  on  AprU  30,  1972.  According 
to  the  provisions  of  paragraph  (c)  (1)  (1)  (a) 
of  this  section  the  first  control  year  for  such 
unit  wUl  be  from  November  14,  1971.  to 
April  30,  1972.  Tbe  second  and  succeeding 


control    years   shall   begm   on   each    May    1 
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Example  (4).  Employer  C  has  an  employ- 
ment contract  with  the  members  of  Union 
W  on  November  13,  1971,  and  the  contract 
expires  on  May  31,  1973.  The  first  wage  in- 
crease under  such  contract  was  June  1,  1971. 
The  prior  succeeded  contract  between  Em- 
ployer C  and  Union  W  expired  April  30, 
1971.  According  to  the  provisions  of  para- 
graph (c)(1)  (i)(b)  of  this  section  the  first 
control  year  for  such  unit  wUl  be  from 
November  14,  1971  to  AprU  30,  1972,  which  Is 
the  annual  anniversary  of  the  expiration 
date  of  the  prior  succeeded  contract;  or,  at 
the  election  of  the  parties,  the  first  control 
year  will  be  from  November  14,  1971  to 
May  31.  1072.  which  is  the  annual  anniver- 
sary of  the  day  prior  to  the  first  wage  in- 
crease under  the  terms  of  the  contract  in 
effect  on  November  13.  1971.  The  second  and 
succeeding  control  years  for  the  unit  will 
begin  en  each  May  1  or  June  1  thereafter 
depending  upon  the  determination  of  the 
first  control  year. 

Example  (5).  Employer  D  has  an  employ- 
ment contract  with  the  members  of  Union 
X  in  effect  on  November  13,  1971.  and  the 
contract  expires  on  June  30.  1973.  The  con- 
tract became  effective  on  July  1,  1970,  and 
the  first  wage  increase  under  such  contract 
was  October  1,  1970.  There  was  no  prior  suc- 
ceeded contract.  According  to  the  provisions 
of  paragraph  (c)(1)  (i)(c)  of  this  section 
the  first  control  year  for  such  unit  will  be 
from  November  14,  1971  to  June  30,  1972. 
which  is  the  day  prior  to  the  annual  anni- 
versary of  the  effective  date  of  the  contract; 
or,  at  the  election  of  the  parties,  the  first 
control  year  will  be  from  November  14,  1971 
to  September  30,  1972,  which  is  the  day 
prior  to  the  annual  anniversary  of  the  first 
wage  increase  under  the  terms  of  the  con- 
tract. The  second  and  succeeding  control 
years  for  the  unit  will  begm  each  July  1  or 
October  1  thereafter  depending  upon  the 
determination  of  the  first  control  year. 

Example  (6).  Employer  E  had  an  employ- 
ment contract  with  the  members  of  Union  Y 
which  expired  July  31,  1971.  The  parties 
agreed  to  operate  under  the  terms  of  the  old 
contract  until  a  new  oiie  was  negotiated 
and  signed.  The  new  contract  was  signed  on 
January  1,  1972.  According  to  the  provisions 
of  paragraph  (c)(1)  (U)  of  this  section  the 
first  control  year  Is  from  November  14,  1971 
to  July  31,  1972,  which  is  the  annual  anni- 
versary of  the  expiration  of  the  prior  suc- 
ceeded contract.  The  second  and  succeeding 
control  years  will  begin  on  each  August  1 
thereafter.  However,  at  the  election  of  the 
parties,  the  first  control  year  may  be  from 
November  14,  1971  to  December  31,  1971, 
which  is  the  day  before  the  new  contract  be- 
came effective  provided  that  no  wage  increase 
is  implemented  prior  to  such  date.  The  sec- 
ond and  succeeding  control  years  wUl  begin 
each  January  1  thereafter. 

§  201.53  Formula  for  rompulalion  of 
annual  aggrepate  increase  in  the  base 
compensation  rale. 

(a)  Standard  computational  formula. 
In  any  case  in  which  a  computation  is 
required  to  determine  the  annual  ag- 
gregate increase  in  the  base  compensa- 
tion rate  with  respect  to  an  appropriate 
employee  unit  for  any  control  year 
(determined  pursuant  to  §  201.52),  such 
increase  shall  be  stated  as  a  percentage 
which  is  the  sum  of — 

(1)  The  total  adjustment  during  such 
control  year  in  the  average  straight- 
time  hourly  rate  (determined  pursuant 
to  J  201.56  or  201.57),  divided  by  such 
unit's  base  compensation  rate    (deter- 


mined pui-suant  to  §201.54).  applicable 
to  such  control  year. 

(2)  The  total  adjustment  during  such 
control  year  in  the  average  hourly  in- 
cluded benefit  rate  (determined  pursuant 
to  §201.58(0),  divided  by  such  unifs 
base  comiiensation  rate  (determined  pur- 
suant to  §201.54^  applicable  to  such 
control  year,  and 

(3)  The  total  adjustment  during  such 
control  year  in  the  average  hourly 
qualified  benefit  rate  (determined  pur- 
suant to  §  201.591  d)),  divided  by  such 
unifs  base  compen-sation  rate  (deter- 
mined pursuant  to  5  201.54* .  applicable 
to  such  control  year. 

(See  S  201. GO  for  exclusions  from  adjustment 
computations.) 

(b)  Optional  Category  III  simplified 
computational  formula.  Category  III  ap- 
propriate employee  units  (within  the 
meaning  of  §202.3<aM3)  of  this  chap- 
ter) may,  on  an  optional  basis,  elect  to 
determine  their  annual  aggregate  in- 
crease in  their  base  compensation  rate 
for  any  control  year  in  accordance  with 
the  formula  described  in  this  paragraph. 
In  such  case  the  increase  shall  be  stated 
as  a  percentage  which  is  the  sum  of — 

(1)  The  total  adjastment  during  .such 
control  year  in  the  average  straight-time 
hourly  rate  i  determinet".  pursuant  to 
§  201.56  or  201.57) ,  divided  by  an  amount 
which  is  equal  to  the  product  of  the 
unit's  average  straight-time  hourly  rate 
for  the  base  payroll  period  and  a  bene- 
fit factor  of  1.07; 

(21  The  total  adjustment  during  such 
control  year  in  the  average  hourly  in- 
cluded benefit  rate  (determined  pursuant 
to  §  201.58(c)  >  but  excluding  that  poition 
of  the  adjustment  which  is  attributable 
to  increased  included  benefit  costs  for  the 
control  year  resulting  from  increases  in 
the  average  straight-time  hourly  rate 
during  such  control  year,  divided  by  an 
amount  which  is  equal  to  the  product  of 
the  unit's  average  straight-time  hourly 
rate  for  the  base  payroll  period  and  a 
benefit  factor  of  1.07;  and 

(3)  The  total  adjustment  during  such 
control  year  in  the  average  hourly  quali- 
fied benefit  rate  (determined  pursuant 
to  §  201.59(d))  but  excluding  that  por- 
tion of  the  adjustment  which  is  attribu- 
table to  increased  qualified  benefit  costs 
resulting  from  increases  in  the  average 
straight-time  hourly  rate  during  such 
control  year,  divided  by  an  amount  which 
is  equal  to  the  product  of  the  unit's  aver- 
age straight-time  hourly  rate  for  the 
base  payroll  period  and  a  qualified  benefit 
factor  of  1.19. 

(See  §  201.60  for  exclusions  from  adjustment 
computations.) 

§  201.5 1      Base  compensation  rate.  * 

The  base  compensation  rate  applicable 
to  any  control  year  shall  be  an  average 
rate  of  pay  for  the  appropriate  employee 
unit,  stated  in  dollars  and  cents  per  hour, 
which  is  equal  to  the  sum  of  the  average 
straight-time  hourly  rate  for  the  base 
payroll  period  (determined  pursuant  to 
§  201.55(a) )  pltis  the  average  hourly  in- 
cluded benefit  rate  for  the  base  year 
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•  determined  pursuant  to  §201.58<a'>) 
and  the  average  hourly  qualified  benefit 
rate  for  the  base  year  (determined  pur- 
suant to  §  201.59(a>  >. 

§  201..'5.>      Average     slrai^ilil-llnie     hourly 
rale  and  adju-liiiciil  llirrclM. 

fa)  General  rule.  For  purposes  of 
?  201.54  the  average  straight-time  hour- 
ly rate  for  an  appropriate  employee  unit 
shall  be  the  amount,  stated  in  dollars  and 
cents  per  hour,  wliich  is  determined  by 
dividing  the  total  straight-time  payroll 
expenditures  for  the  base  payroll  period 
by  the  total  man-hours  paid  for  (includ- 
ing all  paid  leave  hours •  duiing  such  pe- 
riod. All  man-hours  paid  for  shall  be 
taken  into  account  at  the  straight-time 
hourly  rate,  Including  the  man-hours 
paid  for  of  those  employees  in  the  unit 
who  are  not  paid  on  an  hourly  rate  basis. 
For  purposes  of  this  section  "man-hours 
paid  for"  shall  be  the  actual  man-hours 
for  which  employees  in  the  unit  receive 
compensation  during  the  payroll  period 
In  question.  For  those  employees  who  are 
not  on  fixed  hourly  schedules,  a  reason- 
able estimate  shall  be  made  as  to  the 
hours  for  which  they  receive  compensa- 
tion during  the  payroll  period. 

(b)  Definition  of  "total  straight-time 
payroll  expenditures" — (1)  Included.  The 
term  "total  straight-time  payroll  ex- 
penditures" shall  include  the  following 
payments  by  an  employer  to  an  appropri- 
ate employee  unit  during  a  payroll 
period: 

(i)  Payments  at  straight-time  rates  for 
all  man-hours  actually  worked  (in  the 
case  of  employees  on  piece  rate,  commis- 
sion or  Incentive  plans,  the  payments 
shall  be  at  average  straight-time  piece, 
commission,  or  incentive  earnings) ; 

(il)  Payments  for  man-hours  not 
worked  at  the  straight-time  rates  ap- 
plicable had  the  hours  been  worked  (e.g., 
sick,  vacation,  and  holiday  leave  and  re- 
porting pay) ; 

(iii)  Payments  otherwise  excludable. 
in  whole  or  in  part,  under  §  201.60;  emd 

'iv)  Payments  listed  In  subdivisions  (1) 
through  (iii)  of  this  subparagraph  made 
retroactively  pursuant  to  §  201.31,  201.32 
(b)  or  (c),  201.33.  or  201.36,  or  pursuant 
to  Pay  Board  decision  under  §  201.30, 
201.34.  or  201.40  where  such  decision 
specifically  allows  the  payment  to  be 
included  in  the  base. 

(2)  Excluded.  Such  term  shall  ex- 
clude payments  attributable  to  shift  dif- 
ferentials, premiums  for  overtime,  week- 
end, vacation,  and  holiday  pay  (but  shall 
include  the  straight-time  pay  for  such 
work>,  severance  pay.  bonuses,  supple- 
mental unemployment  benefits,  call-in 
and  call-back  premiums,  and  any  other 
direct  or  indirect  benefits. 

(c)  Adjustment  in  average  straight- 
time  hourly  rate.  The  total  adjustment 
in  the  average  straight-time  homly  rate 
(referred  to  in  ?  201.53)  for  an  appro- 
priate employee  unit  is  the  amount  of 
increase,  if  any,  in  such  rate  in 
effect  duiing  the  last  payroll  period  of 
the  control  year  compared  to  such  rate 
In  effect  during  the  base  payroll  period. 
«See  §  201.60  for  items  excluded  from 
adjustment   computations   and    §  201.64 


(a)  for  the  method  of  computation  in  the 
case  of  cost  of  living  adjustments.) 

§201.56  Compulation  mclliod:  average 
olraiKlit-time  hourly  rale;  certain 
merit  adjustment.*. 

(a)  Scope.  The  method  of  computation 
provided  In  this  section  shall  be  used  In 
computing  adjustments  in  the  average 
straight-time  hourly  rate  under  a 
pay  practice  or  employment  contract 
which  includes  merit  adjustments  pur- 
suant to  a  merit  plan,  practice  or  con- 
tract provision  which — 

(1)  Was  in  existence  on  November  13, 
1971; 

(2)  Succeeds  a  merit  plan,  practice  or 
contract  provision  which  was  in  existence 
on  November  13. 1971;  or 

(3)  Was  established,  with  respect  to  a 
new  appropriate  employee  unit,  in  a  com- 
pany, plant,  or  other  business  entity 
which  came  into  existence  on  or  after 
November  14.  1971;  provided,  however, 
such  method  of  computation  shall  not  be 
used  in  the  first  control  year  such  new 
unit  came  into  existence  (see  §201.62). 

(b)  Computation.  Adjustments  in  the 
average  straight-time  hoiuly  rate  which 
are  within  the  scope  of  this  section  shall 
be  computed  with  respect  to  a  control 
year  at  or  after  the  end  of  such  control 
year  and  shall  be  expressed  as  an  amoimt, 
stated  in  dollars  and  cents  per  man-hour, 
which  is  equal  to  the  excess,  if  any,  of — 

(1)  The  amount  determined  by  divid- 
ing the  total  straight-time  payroll  ex- 
penditures incurred  for  the  last  repre- 
sentative payroll  period  of  the  control 
year  in  question  at  the  pay  rates  then  in 
effect,  by  the  actual  man-hours  paid  for 
during  such  payroll  period,  over 

(2)  The  amount  of  such  average 
straight-time  hourly  rate  determined 
with  respect  to  the  base  payroll  period. 

(c)  Compensating  adjustment.  A  com- 
pensating adjustment  may  be  made  to 
offset  any  increase  in  the  average 
straight-time  houly  rate  cau-sed  by 
changes  in  the  composition  of  an  appro- 
priate employee  unit  with  respect  to 
average  length  of  service  or  average  skill 
levels:  Provided  however.  That  a  com- 
pensating adjustment  may  not  be  made 
with  respect  to  a  change  in  average 
length  of  service  or  skill  levels  if  such 
change  has  been  reflected  by  an  exclusion 
pursuant  to  §  201.60  (a),  (b),  (c),  or  <j). 

(d)  Computations  prior  to  end  of  con- 
trol year — (1)  Submissions.  Where  it  Is 
necessary  to  compute  the  adjustment  In 
the  average  straight-time  hourly  rate 
prior  to  the  end  of  a  control  year  for 
purposes  of  prenotification,  reporting,  or 
requesting  an  exception,  or  otherwise 
pursuant  to  Pay  Board  regulations,  an 
amount,  stated  in  dollars  and  cents  per 
hour,  shall  be  computed,  which  is  equal 
to  the  excess,  if  any.  of — 

(i>  The  amount  determined  by  divid- 
ing the  reasonable  and  supportable  esti- 
mate of  the  total  straight-time  payroll 
expenditures  expected  to  be  incurred  for 
the  last  payroll  period  of  the  control  year 
by  the  reasonable  and  supportable  esti- 
mate of  the  actual  man-hours  expected 
to  be  paid  for  during  such  last  payroll 
period  (such  estimates  shall  be  made  in 


good  faith  and  shall  be  subject  to  docu- 
mentation) ,  over 

(il)  The  amoimt  of  such  average 
straight-time  hourly  rate  determined 
with  respect  to  the  base  payroll  period. 

(2)  Compliance  and  monitoring. 
Where  it  Is  necessary  to  compute  the 
adjustment  in  the  average  straight-time 
hourly  rate  prior  to  end  of  a  control 
year  for  compliance  or  monitoring  pur- 
poses. In  addition  to  the  amount  com- 
puted pursuant  to  subparagraph  (1)  of 
this  paragraph,  an  amount,  stated  in 
dollars  and  cents  per  hour,  shall  be  com- 
puted, which  is  equal  to  the  excess.  If 
any,  of — 

(i)  The  amount  determined  by  divid- 
ing the  total  straight-time  payroll  ex- 
penditures incurred  for  the  payroll  pe- 
riod immediately  preceding  the  Interim 
computation  at  the  pay  rates  then  in 
effect,  by  the  actual  man-hours  paid  for 
during  such  payroll  period,  over 

(ii)  The  amount  of  such  average 
straight-time  hoiu-ly  rate  determined 
with  respect  to  the  base  payroll  period. 

§  201.57  Computation  method;  avera{ce 
8trai|dit-time  hourly  rate;  other  tlian 
certain  merit  adjustments. 

(a)  Scope.  The  method  of  computa- 
tion provi(ied  in  this  section  shall  be  ap- 
plicable to  all  adjustments  in  the  average 
straight-time  hourly  rate  which  are  not 
within  the  provisions  of  5  201.56(a). 

(b)  Computation.  Adjustments  In  the 
average  straight-time  hourly  rate  which 
are  within  the  scope  of  this  section  shall 
be  computed  as  an  amount,  expressed  in 
dollars  and  cents  per  man-hour,  which 
is  equal  to  the  excess.  If  any,  of — 

(1)  The  amount  detemndned  by  divid- 
ing the  projected  total  straight-time 
payroll  expenditures  which  would  be  in- 
curred for  the  last  payroll  period  of  the 
control  year  in  question  (computed  by 
applying  the  pay  rates  which  would  be 
in  effect  during  such  last  payroll  period 
to  the  base  payroll  period  experience,  in- 
cluding hours  paid  for,  work  force  com- 
position, and  years  of  service,  and  by 
assuming,  in  the  case  of  piece-rate  or 
incentive  systems,  no  change  in  output 
per  worker)  by  the  actual  man-hours 
paid  for  during  the  bsise  payroll  period, 
over 

(2)  The  amount  of  such  average 
straight-time  hourly  rate  as  determined 
with  respect  to  the  base  payroll  p>eriod. 

(c)  Interim  computations  for  com- 
pliance. In  order  to  insure  compliance 
with  the  Pay  Board's  rules  and  regula- 
tions and  to  carry  out  the  stabilization 
program's  monitoring  function,  it  may 
be  necessary  to  compute  the  adjustment 
in  an  appropriate  employee  unit's  aver- 
age straight-time  hourly  rate  with  re- 
gard to  a  given  payroll  period  during 
such  unit's  control  year.  In  such  a  case, 
an  amount,  stated  in  dollars  and  cents 
per  man-hour,  shall  be  computed  which 
is  equal  to  the  excess,  if  any,  of — 

( 1 )  The  amount  determined  by  divid- 
ing the  total  straight-time  payroll  ex- 
penditures incurred  for  the  payroll  pe- 
riod immediately  preceding  the  interim 
computation  (such  expenditures  are 
computed  by  applying  the  pay  rates  In 
effect  during  such  payroll  period  to  the 
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base  payroll  period  experience,  including 
hours  paid  for,  work  force  composition, 
and  years  of  service,  and  by  assuming.  In 
the  case  of  piece-rate  or  incentive  sys- 
tems, no  change  in  output  per  worker) 
by  the  actual  man-hours  paid  for  during 
the  base  payroll  period,  over 

(2)     The    amount    of    such    average 
straight-time  hourly  rate  as  determined 
with  respect  to  the  base  payroll  period. 
§  201 .58      .4verage  hourly  included  bene- 
fit rale  and  adjustment  thereto. 

(a)  Average  hourly  included  benefit 
rate.  For  purposes  of  §  201.54,  the 
average  hourly  included  benefit  rate  of 
an  appropriate  employee  unit  shall  be  an 
amount,  stated  in  dollars  and  cents  per 
hour,  which  is  determined  by  dividing 
the  total  cost  of  included  benefits  by  the 
total  number  of  man-hours  actually 
worked  by  employees  in  such  unit  (i.e., 
excluding  paid  leave  hours)  during  such 
base  year.  A  reasonable  estimate  shall  be 
made  as  to  the  hours  actually  worked 
during  the  base  year  by  those  employees 
who  are  not  on  fixed  hourly  schedules. 

(b)  Definition  of  "total  cost  of  included 
benefits."  For  purposes  of  this  section,  the 
term  "total  cost  of  included  benefits" 
shall  include  payments,  or  costs  which 
would  have  been  incurred  with  respect 
to  the  base  year  (or  where  applicable, 
control  year) ,  (computed  by  costing  each 
included  benefit  item  in  effect  on  the  last 
day  of  the  base  year  (or  where  applicable, 
control  year) ,  at  the  rate  in  effect  on  the 
last  day  of  such  base  year  (or  where  ap- 
pUcable,  control  year) ) ,  by  the  employer 
on  behalf  of  the  appropriate  employee 
unit  for  benefits  other  than  qualified 
benefits  (as  described  in  §201.59).  Ex- 
amples of  such  included  benefits  are: 

(1)  Shift  differential  payments; 

(2)  Premiums  for  work  performed  on 
an  overtime  basis,  on  weekends,  during 
vacation,  on  holidays,  outside  of  normal 
working  or  scheduled  hours,  including 
call-in  and  call-back  pay  premiums; 

(3)  Payments  for  time  not  worked  in- 
cluding holiday  pay,  vacation  pay.  sick 
pay,  and  other  paid  leave  (e.g..  jury  duty, 
funeral,  voting  pay) ; 

(4)  Severance  payments; 

(5)  Bonus  payments  other  than  those 
subject  to  the  provisions  of  Subpart  F 
of  this  part; 

(6)  Supplemental  unemployment  ben- 
efits; 

(7)  Other  direct  and  indirect  benefits 
(including  other  premium  payments) 
which  are  reasonably  subject  to  valua- 
tion, except  the  following:  Incentive 
compensation  subject  to  Subpart  F  of 
this  part,  qualified  benefits  as  described 
in  §201.59,  employer  contributions  to 
certain  Federal  or  State  plans  as  set 
forth  in  §  201.60(d),  reduction  of  work- 
day or  workweek  (see  §  201.64(b) )  ;  and 

(8)  Payments  for  included  benefits 
listed  in  subparagraphs  1  through  7  of 
this  paragraph  made  retroactively  pur- 
suant to  §201.31.  201.32(b)  or  (c).  201.- 
33,  or  201.36.  or  pursuant  to  Pay  Board 
decision  under  §  201.30,  201.34,  or  201.40. 
where  such  decision  specifically  allows 
the  payment  to  be  included  in  the  base. 

(c)  Adjustment  in  average  hourly  in- 
cluded benefit  rate.  The  total  adjustment 
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in  average  hourly  included  benefit  rate 
(referred  to  in  §  201.53)  for  an  ap- 
proprip.te  employee  unit  is  the  amount 
of  increase,  if  any,  with  respect  to  such 
rate  in  effect  at  the  end  of  the  control 
year  in  question  as  compared  to  the  rate 
in  effect  at  the  end  of  the  base  year.  (See 
§  201.60  for  items  excluded  from  adjust- 
ment computations  and  §  201.64(a)  for 
the  method  of  computation  in  the  case 
of  cost-of-living  adjustments.)  Such 
total  adjustment  shall  be  an  amount 
stated  in  dollars  and  cents  per  man-hour, 
which  is  equal  to  the  excess,  if  any,  of — 

( 1 )  The  amoimt  determined  by  divid- 
ing the  total  cost  of  included  benefits 
for  the  control  year  in  question  which 
would  be  Incurred  (assuming  that  the 
control  year  experience,  including  hours 
worked  and  hours  paid  for,  work  force 
composition,  and  years  of  sei-vice,  will 
be  the  same  as  that  which  existed  during 
the  base  year)  computed  by  costing  each 
included  benefit  item  at  the  rate  which 
would  be  in  effect  on  the  last  day  of  such 
control  year,  including  increased  in- 
cluded benefit  costs  resulting  from  in- 
creases in  the  average  straight-time 
hourly  rate  during  such  control  year,  by 
the  total  number  of  man-hours  actually 
worked  'excluding  paid  leave  hours)  by 
employees  in  the  appropriate  employee 
unit  during  the  base  year,  over 

(2)  The  amount  of  such  average 
hourly  included  benefit  rate  as  deter- 
mined with  respect  to  the  base  year  (see 
paragraph  (a)  of  this  section). 

(d)  Allowable  offsets.  Amounts  saved 
as  a  result  of  a  decrease  in  included  bene- 
fit costs  attributable  to  elimination  or 
reduction  of  included  benefit  levels  may 
be  used  to  offset  other  increased  in- 
cluded benefit  costs  resulting  from  new 
or  improved  includeql  benefits,  or  in- 
creased included  benefit  costs  resulting 
from  increases  in  the  average  straight- 
time  hourly  rate  during  such  control 
year. 

(e)  Illustrations.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  {1).  While  determining  the  total 
cost  of  included  benefits  for  the  base  year 
for  an  appropriate  employee  unit.  Employer 
A  finds  the  amount  he  had  to  contribute 
each  month  for  supplemental  unemployment 
benefits  increased  from  $10,000  per  month 
to  $15,000  per  month  for  the  last  2  months 
of  the  base  year.  According  to  the  provisions 
of  paragraph  (b)  of  this  section,  the  total 
cost  of  this  included  benefit  item  to  Em- 
ployer A  for  the  base  year  is  deemed  to  be 
12  (months)  x$  15,000  (per  month),  or 
$180,000. 

Example  (2).  The  average  straight-lime 
hourly  rate  for  the  base  payroll  period  of  an 
appropriate  employee  unit  of  Employer  B  Is 
$4  per  hour.  B  has  100  employees  and  they 
work  an  8-hour  day.  The  total  cost  of  10 
holidays  to  B  during  the  base  year  was  $32.- 
000.  Employer  B  plants  to  implement  a  5  per- 
cent wage  increase  and  give  his  employees 
an  additional  holiday  per  year.  According  to 
the  provisions  of  this  section,  the  total  cost 
of  the  included  benefit  item  of  holidays  to 
Employer  B.  taking  Into  account  the  effect 
of  the  5  percent  wage  Increase  during  the 
control  year,  will  be  11  (total  number  of 
holidays)  x$4.20  (straight-time  hourly  rat« 
plus  5  percent  wage  Increase  of  $0.20)  x  100 
(number  of  employees)  x8  (hours  per  day)  or 
$36,960. 
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Example  (3) .  Assume  the  same  facts  as  in 
Example  (2),  except  that  Employer  B.  in 
accordance  with  the  wishes  of  his  employees, 
is  going  to  reduce  the  number  of  paid  holi- 
days from  10  to  9.  According  to  the  provi- 
sions of  paragraph  (d)  of  this  section.  B  can 
offset  the  amount  saved  with  respect  to  this 
reduction  against  any  increase  in  included 
benefit  costs.  In  this  case  the  amount  saved- 
will  be  1  (number  of  holidajs)  x$4  (straight- 
time  hourly  rate)  x  100  (number  of  em- 
ployees) x8  (hours  per  day)  or  $3,200. 

Example  (4|.  Employer  C  incurred  a  total 
cost  of  $20,000  for  overtime  premiums  during 
the  base  year  of  an  appropriate  employee 
unit.  Employer  C  estimates  that  there  wiU 
be  a  reduction  of  overtime  hours  In  the  con- 
trol year  because  of  business  or  other  rea- 
sons. According  to  the  provisions  of  para- 
graph (d)  of  this  section.  Employer  C  can- 
not offset  any  amounts  saved  as  a  resiUt  of 
such  reduction  against  new  or  improved  In- 
cluded benefits  since  the  number  of  base 
year  overtime  hours  (the  base  yeair  experi- 
ence) Is  held  constant  and  there  is  no  reduc- 
tion in  benefit  levels:  i.e.,  there  Is  no  decrease 
in  the  premium  paid  for  overtime  hours. 

§  201.59     .Average  hourly  qualified  bene- 
fit rate  and  adjustment  thereto. 

(a>  Average  hourly  qualified  benefit 
rate.  For  purposes  of  §  201.54,  the  aver- 
age hourly  qualified  benefit  rate  of  an 
appropriate  employee  unit  shall  be  an 
amount,  stated  in  dollars  and  cents  per 
hour,  which  is  determined  by  dividing 
the  total  cost  of  qualified  benefits  by  the 
total  number  of  man-hours  actually 
worked  by  employees  in  such  unit  (ex- 
cluding paid  leave  hours)  during  such 
base  year.  A  reasonable  estimate  shall  be 
made  as  to  the  hours  actually  worked 
during  the  base  year  for  those  employees 
who  are  not  on  fixed  hourly  schedules. 

(b)  Definition  of  "total  cost  of  quali- 
fied benefits".  For  purposes  of  this  sec- 
tion, the  term  "total  cost  of  qualified  ben- 
efits" shall  include  payments,  or 
costs  which  would  have  been  incurred 
with  respect  to  the  base  year  (or  where 
applicable,  control  year"  computed  by 
costing  each  qualified  benefit  item  in 
effect  on  the  last  day  of  the  base  year 
(or  where  applicable,  control  year)  at 
the  rate  in  effect  on  the  last  day  of  such 
base  year  lor  where  applicable,  control 
year),  by  the  employer  on  behalf  of  the 
appropriate  employee  unit  for  qualified 
benefit  plans:  or  such  payments  or  costs 
made  or  incurred  retroactively  pursuant 
to  §201.31,  201.32  <b)  or  <C',  201.33,  or 
201.36.  or  pursuant  to  Pay  Board  deci- 
sion under  §  201.30,  201.34,  or  201.40 
where  such  decision  specifically  allows 
the  payment  to  be  included  in  the  base. 

(c>  Definition  of  "qualified  benefit 
plan."  Except  as  provided  for  State  and 
local  governments  in  §  201.95,  the  term 
"qualified  benefit  plan"  means — 

(1)  A  pension,  profit  sharing,  or  an- 
nuity and  savings  plan  which  meets  the 
requirements  of  section  401(a).  403'b>, 
or  404(a)  (2»  of  the  Code. 

( 2 )  A  group  insurance  plan,  or 

( 3  •  A  disability  and  health  plan. 

(d)  Adjustment  in  average  hourly 
qualified  benefit  rate.  The  total  adju.st- 
ment  in  the  average  hourly  qualified 
benefit  rate  (referred  to  in  §201.53) 
for  an  appropriate  employee  unit  Is  the 
amount  of  increase,  tf  any.  with  respect 
to  such  rate  in  effect  at  the  end  of  the 
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control  year  In  question  as  compared 
to  the  rate  In  effect  at  the  end  of  the 
base  year.  (See  §  201.60  for  items  ex- 
cluded from  adjustment  computations 
and  §  201. 64 (at  for  the  method  of  com- 
putation in  the  case  of  cost  of  living  ad- 
justments, and  see  paragraph  (f)  of  this 
section  for  certain  increases  in  employer 
contributions  to  qualified  benefit  plans 
which  are  excludable  from  this  adjust- 
ment calculation.  >  Such  total  adjustment 
shall  be  an  amount  stated  in  dollars  and 
cents  per  man-hour,  which  is  equal  to 
the  exce.ss,  if  any,  of — 

( 1 1  The  amount  determined  by  divid- 
ing the  total  cost  of  qualified  benefits  for 
the  control  year  in  question  which  would 
be  incurred  (assuming  that  the  control 
year  experience,  including  hours  worked 
and  hours  paid  for,  the  work  force  com- 
position, age  distribution,  years  of  serv- 
ice, method  and  medium  of  funding  and 
actuarial  assumptions,  and  plan  experi- 
ence, will  be  the  same  as  that  which 
existed  during  the  base  year)  computed 
by  costing  each  qualified  benefit  item  at 
the  rate  which  would  be  in  effect  on  the 
last  day  of  such  control  year,  including 
increased  qualified  benefit  costs  resulting 
from  increases  in  the  average  straight- 
time  hourly  rate  during  such  control 
year,  by  the  total  number  of  man-hours 
actually  worked  (excluding  paid  leave 
hours)  by  employees  in  the  appropriate 
employee  unit  during  the  base  year,  over 
(2)  The  amount  of  such  average  hour- 
ly qualified  benefit  rate  as  determined 
with  respect  to  the  base  year  (see  para- 
graph (a»  of  this  section  I . 

(e)  Chargeable  contribution  adjust- 
ments. For  purposes  of  paragraph  (d) 
of  this  section,  increases  in  employer 
contributions  pursuant  to  qualified  bene- 
fit plans  shall  be  chargeable  as  pay  ad- 
justments to  the  extent  of  the  excess,  if 
any,  of — 

( 1 )   The  sum  of — 

(i)  Increased  employer  contributions 
attributable  to  new  qualified  benefit 
plans  or  benefit  improvements  in  exist- 
ing qualified  benefit  plans, 

(ii)  Increased  employer  contributions 
attributable  to  decreases  in  employee 
contributions  to  such  plans,  and 

(ill)  Increased  employer  contributions 
required  to  maintain  existing  benefit 
levels  attributable  to  the  secondary  effect 
of  an  Increase  in  the  average  straight- 
time  hourly  rate,  over 

(21  The  maximum  Increase  in  em- 
ployer contributions  consistent  with  the 
qualified  benefits  standard  for  the  appro- 
priate employee  unit  as  defined  In  para- 
graph (g)  of  this  section. 

(f>  Nonchargeable  contributio7i  ad- 
justments. For  purposes  of  paragraph 
(d)  of  this  section,  increases  in  employer 
contributions  pursuant  to  qualified  bene- 
fit plans  shall  not  be  chargeable  adjust- 
ments. If  such  increases  are — 

(1)  Necessary  to  maintain  existing 
benefit  levels  under  qualified  plans  other 
than  those  contribution  increases  de- 
scribed In  paragraph  (e)(1)  (ii)  and 
(iii)  of  this  section:  Provided,  however, 
That  In  all  cases  such  plan  must  remain 
a  qualified  benefit  plan,  as  defined  in 
paragraph  (c)  of  this  section,  after  such 
increases  are  made ;  or 


(2)  In  the  case  of  contributions  to 
qualified  deferred  profit  sharing  plans 
(whether  discretionary  or  formula) ,  the 
contribution  increases  which,  when 
added  to  the  contribution  for  the  base 
year,  are  equal  to  or  less  than  the  high- 
est contribution  made  by  the  employer 
on  behalf  of  the  appropriate  employee 
unit  during  any  one  of  the  3  full  plan 
years  immediately  preceding  the  control 
year.  For  the  purposes  of  this  subpara- 
graph the  term  "highest  contribution 
made"  means  an  amount  equal  to  the 
total  contribution  made  by  the  employer 
on  behalf  of  the  appropriate  employee 
unit  during  such  preceding  plan  year 
multiplied  by  a  fraction,  the  numerator 
of  which  shall  be  the  total  man-hours  ac- 
tually worked  during  the  base  year  by 
members  of  the  appropriate  employee 
unit  covered  by  such  plan,  and  the  de- 
nominator of  which  shall  be  the  total 
man-hours  actually  worked  during  such 
plan  year  by  members  of  the  appropriate 
employee  unit  covered  by  such  plan. 

(g)  Qualified  benefits  standard.  For 
purposes  of  paragraph  (e)(2)  of  this  sec- 
tion, the  term  "qualified  benefits  stand- 
ard" means,  with  respect  to  an  appro- 
priate employee  unit,  an  amount  equal 
to  the  greater  of — 

( 1  >   The  sum  of — 

(ii  0.7  percent  of  such  unit's  base 
compensation  rate  <  determined  pursuant 
to  §  201.54)  with  respect  to  the  base  pay- 
roll period  or,  in  the  case  of  a  Category 
III  unit  which  has  elected  to  use  the 
optional  formula  set  forth  in  §  201.53 
(b),  0.7  p>ercent  of  an  amoimt  which  is 
equal  to  the  product  of  the  imifs  average 
straight-time  hourly  rate  applicable  for 
the  base  payroll  period  and  a  qualified 
benefit  factor  of  1.19,  plus 

(ii)  The  catchup  percentage  multi- 
plied by  the  base  compensation  rate  for 
the  first  control  year.  For  purposes  of 
this  subdivision  the  "catchup  percent- 
age" is  a  percentage  equal  to  the  excess 
(if  any)  of  1.5  percent  over  the  sum  of 
the  percentage  increases  in  base  com- 
pensation resulting  from  new  or  im- 
proved qualified  benefit  plans,  or  from 
the  secondary  effect  of  increases  in  the 
average  straight-time  hourly  rate  on 
qualified  benefits  during  the  3  years  pre- 
ceding such  first  control  year  (such  sum 
of  the  percentage  increases  shall  be  cal- 
culated by  using  the  base  compensation 
rate  in  effect  during  the  payroll  period 
immediately  prior  to  each  of  the  quali- 
fied benefit  adjustments  during  the  prior 
3-year  period)  ;  or 

(2)  Five  percent  of  such  unit's  base 
compensation  rate  (determined  pursu- 
ant to  §  201.54)  for  a  base  payroll  period, 
but  only  to  the  extent  that  the  employ- 
er's resulting  total  contributions  to  qual- 
ified benefit  plans  with  respect  to  such 
unit  do  not  exceed  10  percent  of  such 
base  compensation  rate. 

For  purpo.ses  of  subparagraph  (1)  of  this 
paragraph,  the  0.7  percent  referred  to 
in  subdivision  (i)  of  such  subparagraph 
may  be  used  in  future  control  years  to 
the  extent  not  utilized  in  a  prior  control 
year.  For  purposes  of  such  subparagraph 
the  1.5  percent  referred  to  in  subdivision 
(ii)  of  such  subparagraph  may  be  cred- 


ited only  in  the  first  control  year  of  a 
new  pay  practice  or  new  employment 
contract.  To  the  extent  the  amount  of 
the  1.5  percent  catchup  credited  Is  not 
utilized  in  such  first  control  year  the  ex- 
cess may  be  utilized  in  the  second  control 
year,  but  not  thereafter. 

(h)  Allowable  offsets.  Amounts  saved 
as  a  result  of  a  decrease  of  qualified 
benefit  costs  or  as  a  result  of  elimination 
or  reduction  of  qualified  benefit  levels 
may  be  used  to  offset  other  increased 
qualified  benefit  costs  resulting  from  new 
or  improved  qualified  benefits  or  in- 
creased qualified  benefit  costs  resulting 
from  increases  in  the  average  straight- 
time  hourly  rate  during  the  control  year. 
Qualified  benefit  cost  savings  attributa- 
ble to  changes  in  actuarial  assumptions 
shall  be  allowed  as  offsets  only  to  the  ex- 
tent that  such  changes  reflect  cost  sav- 
ings which  were  actually  realized  in  the 
base  year,  or  to  the  extent  approved  by 
the  Pay  Board  or  its  delegate  as  equitable 
imder  the  circumstances  of  a  particular 
case. 

(1)  Illustration.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing example : 

Example.  Employer  T  employs  250  em- 
ployees who  constitute  ..  pproprlate  employee 
unit  R.  Unit  R  Is  covered  by  pension,  life 
insurance,  and  health  Insurance  programs. 
During  the  base  year.  Employer  T  contrib- 
uted (200,000.  $20,000,  and  $50,000.  respec- 
tively, for  these  programs.  For  the  second 
control  year,  the  pension  plan  will  cost  the 
employer  $205,000  as  a  result  of  the  secondary 
effect  of  control  year  adjustments  in  the 
straight-time  rates.  Employer  T  wishes  to 
reduce  the  life  insurance  coverage  by  one- 
half;  consequently,  the  projected  control  year 
cost  will  be  $10,000  ($20.000- $10,000) .  Em- 
ployer T  also  wishes  to  Improve  the  heeJth 
insurance  plan  at  a  cost  that  exceeds  the 
base  year  cost  of  $50,000  by  $10,000.  Pursuant 
to  paragraph  (h)  of  this  section,  the  amount 
saved  by  reduction  in  costs  for  life  insurance 
coverage  ($10,000)  may  be  used  to  offset  the 
total  of  increases  in  costs  for  the  pension 
plan  ($5,000)  and  health  Insurance  ($10,000). 
Accordingly,  the  net  adjustment  in  qualified 
benefit  costs  for  the  control  year  Is  an  in- 
crease of  $5,000  (($5,000 +  $10,000)  —$10,000). 

§  201.60      Exclusions     from     adju-lment 
compulations. 

For  purposes  of  determining  adjust- 
ments in  the  average  straight-time 
hourly  rate  (§  201.55) ,  the  average  hourly 
included  benefit  rate  (§201.58),  or  the 
average  hourly  qualified  benefit  rate 
(§  201.59) ,  the  following  items  or  factors 
shall  be  excluded : 

(a)  Promotion.  Increases  due  to  pro- 
motion where  the  duties  and  responsi- 
bilities of  an  employee  in  the  appropriate 
employee  unit  have  materially  changed 
from  the  duties  and  responsibilities  of 
such  employee  in  the  job,  job  classifica- 
tion, or  position  previously  held. 

(b)  Longevity.  Longevity  increases 
provided  for  in  an  employment  contract 
in  effect  on  November  13,  1971,  or  pro- 
vided for  in  a  pay  practice  previously 
set  forth  and  In  existence  on  such  date. 
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including  the  amount  of  increases  pro- 
vided for  in  such  contract  or  pay  prac- 
tice to  the  extent  that  amount  is  pro- 
vided for  In  a  successor  contract  or  pay 
practice.  These  longevity  increases  must 
be  solely  related  to  the  employee's  length 
of  service  and  must  operate  without  sig- 
nificant affirmative  exercise  of  employer 
discretion  or  subjective  evaluation  of  the 
employee's  work  performance.  The  only 
conditions  which  can  attach  to  the  in- 
crease are  satisfactory  work  perfoimance 
and  length  of  service.  If  it  is  an  estab- 
lished practice  that  once  an  individual's 
work  performance  for  a  certain  length 
of  time  is  determined  to  be  satisfactory 
and  the  amount  of  the  increase  as  de- 
termined in  advance  is  not  subject  to  any 
discretionary  adjustment,  the  increase 
is  due  to  longevity. 

(C)  Automatic  in-grade  progression. 
Progression  increases  in  accordance  with 
a  step  or  series  of  steps  for  a  given  job 
classification  (including  increases  pur- 
suant to  a  progression  schedule  for  newly 
hired  employees  which  meets  the  re- 
quirements of  this  paragraph)  provided 
for  in  an  employment  contract  in  effect 
on  November  13,  1971,  or  provided  for 
in  a  pay  practice  previously  set  forth  and 
in  existence  on  such  date,  including  the 
amount  of  increases  provided  for  in  such 
contract  or  pay  practice  to  the  extent 
that  amoimt  is  provided  for  in  a  succes- 
sor contract  or  pay  practice.  These  pro- 
gression increases  must  be  solely  related 
to  the  employee's  length  of  ser\ice  in  a 
particular  job  classification  and  must 
operate  without  significant  affirmative 
exercise  of  employer  discretion  or  sub- 
jective evaluation  of  the  employee's  work 
performance.  The  only  conditions  which 
may  attach  to  the  increase  are  satisfac- 
tory work  performance  and  length  of 
service  in  a  particular  job  classification. 
If  it  is  an  established  practice  that  once 
an  individual's  work  performance  for  a 
certain  length  of  time  in  a  particular  job 
classification  is  determined  to  be  satis- 
factory and  the  amount  of  the  resulting 
increase  as  determined  in  advance  is  not 
subject  to  any  discretionary  adjustment, 
the  increase  is  due  to  automatic  ingrade 
progression. 

(d)  Employer  contributions  to  certain 
Federal  or  State  plans.  Employer  contri- 
butions for — 

(1)  Any  Federal  pubUc  plans  whether 
the  participation  of  the  employer  is  op- 
tional or  obligatory  (e.g.,  social  security. 
Railroad  Retirement  Act,  Federal  Insur- 
ance Contribution  Act,  Federal  Unem- 
ployment Tax  Act) ;  or 

(2)  Any  workmen's  compensation  or 
imemployment  insurance  plan  pursuant 
to  State  law  whether  the  participation  of 
the  employer  is  optional  or  obligatory. 

(e)  Federal  minimum  wage  and  em- 
ployment discrimination  laws.  Any  in- 
creases required  to  be  paid  pursuant  to 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  including  the  Equal  Pay  Act; 
the  Age  Discrimination  in  Employment 
Act;  Civil  Rights  Acts,  as  amended,  of 
1866,  1870,  1871.  1964;  Executive  Orders 
11141  and  11246  dealing  with  discrimina- 
tion by  Federal  contractors;  Universal 
Military  Training  and  Service  Act  or  any 
other  Federal  or  State  law  regulating  re- 
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employment  of  servicemen;  State  fair 
employment  practices  laws,  insofar  as 
they  prohibit  discrimination  in  employ- 
ment; or  as  a  result  of  an  enforcement 
action  thereunder. 

(f)  Governmental  wage  determiTia- 
fions— (1)  Corerccre— (i)  Federal  agency 
wage  determinations.  That  portion  of 
any  increase  in  wages  and  salaries  re- 
quired to  be  paid  as  a  result  of  wage 
determinations  made  by  any  agency  in 
the  executive  branch  of  the  Federal  Gov- 
ernment pursuant  to  law  for  work  (i) 
performed  under  contract  with,  or  to  be 
performed  with  financial  assistance  from 
the  United  States  or  the  District  of  Col- 
umbia, or  any  agency  or  instrumentality 
thereof,  or  <ii)  performed  by  aliens  who 
are  immigrants  or  who  have  been  tem- 
porarily admitted  to  the  United  States 
pursuant  to  the  Immigration  and  Na- 
tionalitv  Act,  66  Stat.  166,  as  amended, 
which,  with  respect  to  an  appropriate 
employee  unit,  would  (except  for  the  ap- 
plication of  this  subparagraph)  cause 
the  total  of  wage  and  salarj-  increases  to 
exceed  the  maximum  permissible  annual 
aggregate  wage  and  salary  increase. 

(ii)  State  and  local  prevailing  wage 
laws.  That  portion  of  any  increase  in 
wages  and  salaries  required  to  be  paid 
pursuant  to  the  terms  of  (or  under  an 
order  issued  pursuant  to  the  terms  of)  a 
prevailing  wage  law  of  a  State  or  local 
government  for  work  performed  luider 
contract  with,  or  to  be  performed  with 
financial  assistance  from  a  State  or  any 
agency,  instrumentality,  or  subdivision 
of  a  State,  which,  with  respect  to  an  ap- 
propriate employee  unit,  would  (except 
for  the  application  of  this  subparagraph) 
cause  the  total  of  wage  and  salary  in- 
creases to  exceed  the  maximum  permissi- 
ble annual  aggregate  wage  and  salary 
increase. 

(2)  Governmental  employees.  The  ex- 
clusion provided  in  this  paragraph  shall 
not  be  applicable  to  an  appropriate  em- 
plovee  unit  which  includes  employees  of 
a  State,  a  local  government,  the  District 
of  Columbia,  or  a  unit  or  instrumental- 
ity thereof. 

(g)  Certain  employer  contributions  to 
qualified  benefit  plans.  Employer  contri- 
butions to  qualified  benefit  plans  which 
are  excluded  contributions  pursuant  to 
§  201.59. 

(h)  Certain  professional  sports  con- 
tests. Amounts  paid,  either  directly  or 
indirectly,  to  those  employees  of  a  pro- 
fessional sports  organization  who  have 
not  been  exempted  from  the  coverage  of 
this  title  and  who  are  customarily  paid 
from  the  proceeds  of  post-season  playoff 
contests  or  from  the  proceeds  of  aU-star 
exhibitions. 

(1)  Certain  productivity  incentive 
programs.  Increases  attributable  to  the 
operation  of  certain  productivity  incen- 
tive programs  described  in  §  201.61. 

(j)  Certain  qualified  apprenticeship 
and  probatioJiary  programs.  Increases 
paid  pursuant  to  apprenticeship  and 
probationary  programs  that  qualify 
under  §  201.63. 

In  the  case  of  exclusions  claimed  pursu- 
ant to  paragraphs  (e)  and  (f)  of  this 
section  the  prenotification  and  reporting 
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rules  of  Part  202  of  this  chapter  shall 
apply.  Thus,  pay  adjustments  given  in- 
volving these  exclusions  must  be  sepa- 
rately prenotified  or  reported,  as  appro- 
priate, for  the  pay  adjustment  category 
of  the  unit  involved. 

§  201.61      ProdurlivilT       incentive       pro- 
grams. 

(a)  Existing  productivity  incentive 
programs.  A  productivity  incentive  pro- 
gram (as  defined  in  paragraph  (d)  of  this 
section)  in  existence,  or  proposed  for 
installation  and  communicated  to  em- 
ployees prior  to  November  14.  1971.  will 
be  allowed  to  operate  according  to  its 
terms.  Thus,  any  increases  attributable 
to  the  operation  of  such  a  program  may 
be  excluded  from  adjustment  computa- 
tions pursuant  to  §  201.60<i) .  This  para- 
graph shall  apply  to  productivity  incen- 
tive programs  on  either  a  plantwide  or 
less  than  plantwide  basis.  In  the  case  of 
the  substantial  revision  of  such  a  pro- 
gram, the  provisions  of  paragraph  ( b  >  or 

(c)  of     this     section      (whichever     is 
applicable)  shall  apply. 

(b)  New  or  revised  productivity  in- 
centive programs  on  a  plantwide  basis. 
Increases  attribuUble  to  the  operation 
of  a  new  or  substantially  revised  exist- 
ing plantwide  productivity  incentive 
program  (as  defined  in  paragraph  (d)  of 
this  section)  may  be  excluded  from  ad- 
justment computations  pursuant  to 
§  201.60(1)  if—  „     . 

( 1 )  Within  30  days  of  the  installation 
of  such  a  program,  or  revision  thereof, 
the  employer  has  filed  with  the  Pay 
Board  a  certification  of  such  installation 
or  revision  which  shall  include  a  full  de- 
scription of  the  program,  including  the 
number  of  employees  in  the  imit  covered 
by  such  program,  and  'if  applicable)  its 
revision,  and 

(2)  Increases  under  such  program,  or 
revisions  thereof,  actually  reflect  and  are 
directly  related  to  increases  in  produc- 
tivity. 

(c)  New  or  revised  productivity  incen- 
tive programs  on  less  than  a  plantwide 
basis.  If,  on  less  than  a  plantwide  basis, 
the  installation  of  a  new  productivity  in- 
centive program  (as  defined  in  paragraph 

(d)  of  this  section)  or  the  installation  of 
changes  to  an  existing  productivity 
incentive  program  which  would  substan- 
tially revise  the  terms  of  such  program, 
would  cause  the  annual  aggregate  wage 
and  salary  increase  of  an  appropriate 
employee  imit  to  exceed  the  maximum 
permissible  annual  aggregate,  increases 
attribuUble  to  the  operation  of  such 
program  may  be  excluded  from  adjust- 
ment computations  pursuant  to  §  201.60 
(i)  :  Provided.  That  increases  under  such 
program,  or  revisions  thereof,  actually 
reflect  and  are  directly  related  to  in- 
creases in  productivity.  Prior  to  the  in- 
stallation of  such  a  program  or  the 
implementation  of  revisions  thereto, 
the  employer  shall  provide  the  Pay  Boaru 
with  a  description  of  such  program  and 
shall  certify  to  the  Board  that  the  pro- 
gram, including  the  number  of  employees 
in  the  imlt  covered  by  such  program,  or 
revisions  thereto,  will  substantially  meet 
criteria  s«>propriate  for  such  plans  or 
practices.  Among  the  factors  which  may 
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be    considered    are    that    the    plan    or 
practice — 

(1)  Provides  employees  the  expecta- 
tion of  a  level  of  earnings  above  base 
rates  which  will  vary  In  relationship  to 
changes  in  productivity,  but  which  will 
not  result  in  increased  unit  labor  costs  for 
the  employer: 

'2>  Is  designed  to  provide  earnings 
opportunities  sufficient  to  motivate  the 
participants; 

'3>  Contains  standards  of  perform- 
ance and  provisions  for  revising  such 
standards  to  reflect  changes  in  equip- 
ment, methods,  quality  requirements,  and 
other  factors  related  lo  the  basis  for 
standards  development; 

(4>  Contains  guarantees  of  wages  and 
earnings  for  such  contintencies  as 
downtime  for  reasons  beyond  the  control 
of  participant-5  and  for  nonstandard 
work;  and 

(5)  Defines  the  employees  included 
and  their  relationship  to  increased  pro- 
ductivity. 

(d)  Productivity  incentive  program 
defined.  For  the  purposes  of  this  part, 
the  term  'productivity  incentive  pro- 
gram" means  a  plan  or  practice  which 
establishes  a  formal  system  whereby.  In 
accordance  with  predetermined  formu- 
las, wage  and  salary  payments  to  an 
employee  or  group  of  employees  increase 
as  the  measured  productivity  of  such 
employee  or  gioup  increases  and  which 
contains  all,  or  .substantially  all.  of  the 
factors  set  forth  in  paragraph  (c)  of  this 
section:  Provided.  That  where  a  single 
plan  of  practice  is  plantwide  and  includes 
all  or  substantially  all  of  the  employees 
in  a  plant  or  firm,  payments  may  be 
based  on  the  measured  increase  in  pro- 
ductivity for  such  plant  or  firm  as  a 
whole. 

«e>  Discontinuance.  If  a  productivity 
incentive  program  is  discontinued  and 
such  action  results  in  an  increase  In 
wages  and  salaries  to  the  employees  af- 
fected, the  employer  shall  certify  to  the 
Pay  Board  within  30  days  of  discontinu- 
ance that  such  action  was  taken  in  good 
faith  and  not  for  the  purpose  of  circum- 
venting the  intent  of  the  economic  sta- 
bilization program. 

(f)  DisQualifying  factors — <1)  Variable 
compensation.  Notwithstanding  the  pro- 
visions of  this  section,  any  plan  or  prac- 
tice providing  for  the  payment  or  award 
of  "incentive  compensation"  as  defined 
in  §  201.72(e)  of  this  part  shall  be  gov- 
erned by  Subpart  F  of  this  part.  Plans, 
practices,  or  programs  described  in 
§  201.77  which  do  not  meet  the  definition 
of  productivity  incentive  programs  (as 
defined  in  paragraph  (d)  of  this  section) 
are  governed  by  Subpart  F  of  this  part. 

<2)  Factors  not  icithin  coiitrol  of  group. 
No  plan  or  practice  will  be  considered  a 
productivity  incentive  program  within 
the  meaning  of  this  section  which  Is 
based  in  whole,  or  in  part,  on  company 
profits  or  earnings  per  share  or  which 
reflects  factors  or  productivity  gains, 
which  in  major  part  are  due  to  the  ef- 
fort* of  employees  not  covered  by  the 
plan  or  practice. 


§  201.62      New  jobs,  job  rhi'.-ifualions  or 
positions. 

(a)  Scope — (1)  Corerflot.  This  section 
provides  rules  for  the  determination  or 
establishment  of  pay  rates  for  newly 
created  jobs,  job  classifications,  or  posi- 
tions (hereinafter  referred  to  as  "jobs") 
within  an  existing  appropriate  employee 
unit  during  such  unit's  control  year.  This 
section  also  provides  rules  for  the  deter- 
mination or  establishment  of  pay  rates 
in  a  newly  created  appropriate  employee 
unit  consisting  entirely  of  new  jobs.  For 
purposes  of  this  section,  the  term  "firm" 
shall  have  the  same  meaning  as  the  term 

■person,"  as  defined  in  §  201.2. 

(2)  Exclusions  from  coverage.  This 
section  shall  not  be  used  to  redetermine 
the  scope  of,  reassign  jobs  between,  or 
reclassify  (redefine)  present  jobs  within, 
existing  appropriate  employee  units  of 
the  same  firm.  Neither  shall  this  section 
apply  to  the  hiring  of  new  employees  to 
fill  existing  jobs  of  terminated  employees 
within  an  existing  appropriate  employee 
unit  of  the  same  fii"m.  This  section  may 
be  used  in  determining  an  executive's 
base  salary,  but  this  section  shall  not 
apply  to  any  other  form  of  executive  and 
variable  compensation,  the  rules  with  re- 
spect to  which  are  included  in  Subpart  F. 

(b)  Existing  units — Q)  General  rule. 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  if  an  employer  estab- 
lishes a  new  job  within  an  existing  ap- 
propriate employee  unit  during  such 
unit's  control  year,  the  pay  rate  (taking 
into  consideration  skill  level  and  length 
of  service)  established  for  such  job  dur- 
ing such  control  year  may  not  exceed  the 
pay  rate  (taking  into  con-sideration  skill 
level  and  length  of  service)  — 

(i)  For  jobs  having  comparable  duties, 
re.sponsibilities.  and  hours  within  the 
same  appropriate  employee  unit ; 

(ii)  If  no  comparable  jobs  exist  within 
the  same  appropriate  employee  liiilt,  for 
jobs  having  comparable  duties,  responsi- 
bilities, and  hours  witliin  the  same  firm; 

<iii)  If  no  comparable  jobs  exist  within 
the  same  appropriate  employee  unit  or 
within  the  same  firm,  for  jobs  having 
comparable  duties,  responsibilities,  and 
hours  in  other  firms  located  within  the 
same  local  labor  market  area;  or 

(iv)  If  no  comparable  jobs  exist  within 
the  same  appropriate  employee  unit, 
within  the  same  firm,  or  v\1thin  other 
firms  located  in  the  same  local  labor 
market  area,  for  jobs  having  comparable 
duties,  responsibilities,  and  hours  In 
other  firms  in  the  same  commonly  recog- 
nized Industry. 

(2)  Special  rules.  A  pay  rate  es- 
tablished for  a  new  job  in  an  existing  ap- 
propriate employee  unit,  or  by  subsequent 
increase  thereto,  during  such  unit's  con- 
trol year  may  exceed  the  pay  rate  re- 
ferred to  in  subparagraph  (1)  of  this 
paragraph,  if  the  excess  is  treated  as  a 
chargeable  increase  for  such  unit  as  if 
paid  to,  or  apportioned  among,  one  or 
more  employees  who  were  members  of 
the  appropriate  employee  unit  on  the 
base  date  for  the  control  year  during 
which  such  job  is  created.  In  computing 
the  chargeable  increase  with  respect  to 
a  new  Job,  the  initial  rate  determined 


pursuant  to  subparagraph  (1)  of  this 
paiagraph  shall  not  be  included  in  deter- 
mining the  base  compensation  rate  for 
the  luiit  for  the  control  year  in  which 
such  job  is  created. 

(c)  New  appropriate  employee  units — 
(1)  General  rule.  If  an  employer  forms  a 
new  appropriate  employee  unit  consisting 
entirely  of  new  jobs,  the  pay  rate  (tak- 
ing into  consideration  skill  level  and 
length  of  service)  initially  established 
for  each  new  job  may  not  exceed  the  pay 
rate  (taking  into  consideration  skill  level 
and  length  of  service)  for  each  such  job 
having  comparable  duties,  responsibili- 
ties, and  hours  under  the  appropriate  se- 
quence of  rules  prescribed  in  paragraiJh 
«b)  Q)  of  this  section. 

(2)  Control  year  rules — (i)  First  con- 
trol year.  The  first  control  year  for  an 
appropriate  empolyee  unit  formed  pur- 
suant to  the  rules  prescribed  in  subpara- 
graph ( 1 )  of  this  paragraph  shall  be  a 
period  of  12  months  (or  less)  ending  on 
November  13,  succeeding  its  formation. 

(ii)  Succeeding  control  years.  E.xcept 
as  provided  in  §  201..52(d)  d  ) .  relating  to 
newly  organized  units  under  certain  mas- 
ter employment  contracts,  each  succeed- 
ing control  year  for  a  new  appropriate 
employee  unit  formed  pursuant  to  the 
rules  prescribed  in  subparagraph  <  1 )  of 
this  paragraph  shall  be  a  12-month  pe- 
riod ending  on  the  annual  anniversary 
of  the  end  of  the  first  control  year. 

(3)  Limitation.  Once  an  initial  pay  rate 
has  been  established  for  a  newly  created 
job  in  a  new  appropriate  employee  unit. 
no  subsequent  increase  to  a  wage  rate 
in  excess  of  that  determined  pursuant  to 
paragraph  (b)  d)  of  this  section  (except 
an  increa.se  excludable  from  adjustment 
computations  pursuant  to  §  201.60)  may 
be  paid  with  r«sp»ct  to  such  job  during 
the  remainder  of  the  control  year  diu  ing 
which  such  job  is  created. 

(d)  Burden  of  proof.  If  an  employer 
creates  a  new  job  and  establishes  a  pay 
rate  for  such  job  under  paragraph  (b' 
or  <c)  of  this  section,  the  buiden  of  prov- 
ing that  the  pay  rate  for  such  job  does 
not  exceed  the  rate  for  a  job  having  com- 
parable duties,  responsibilities,  and  hours 
under  the  sequences  of  rules  prescribed 
in  paragraph  (b)  (1)  of  this  section  shall 
be  on  the  employer. 

§201.63      Ouulifi^d     Hpprrnli«»-«liip    :inil 
probationary  programs. 

(a)  General  rule.  Under  §201.60<j). 
an  exclusion  from  adjustment  compu- 
tations is  available  in  the  case  of  wage 
and  salary  increases  paid  pursuant  to  a 
qualified  apprenticeship  or  probation- 
ary program  within  the  meaning  of  this 
section. 

(b)  Qualified  apprenticeship  program. 
A  qualified  apprenticeship  program  is  a 
recognized  formal  bona  fide  program 
of  training  for  occupations  commonly 
known  as  skilled  trades  or  crafts,  which 
program — 

(1)  Manner  of  recognition — (1)  Reg- 
istration. Is  registered  with  the  Bureau 
of  Apprenticeship  and  Training  of  the 
U.S.  Department  of  Labor,  or  with  a 
State  apprenticeship  agency  recognized 
by  such  Bureau,  or 
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(iii  Employment  contract.  Is  ^con- 
tained  in  a  collective  bargaining  agree- 
ment, or 

(iii)  Historical  practice.  Is  a  docu- 
mented, established  practice  of  the 
employer ; 

(2)  Minimum  training  period.  Re- 
quires a  minimum  of  2  years  of  on-the- 
job  training,  work  experience,  and  re- 
lated instruction  (e.g.,  in  the  classroom, 
by  correspondence,  etc.)  in  the  course  of 
which  the  apprentice  progressively  ac- 
quires new  skills  and  masters  the  appli- 
cation of  those  skills  already  learned 
pursuant  to  the  program;  and 

(3)  Specific  ivage  progression.  Pro- 
vides specific  wage  increases  or  progres- 
sions after  specific  intervals  of  time  so 
that  the  apprentice  reaches  the  journey- 
man pay  rate  at  the  conclusion  of  his 
apprenticeship. 

(c)  Qualified  probationary  program.  A 
qualified  probationary  program  is  a  for- 
mal bona  fide  program  pursuant  to  which 
an  employee  is  restricted  from  exercis- 
ing certain  employee  rights  (e.g.,  the 
right  to  participate  in  frirpe  benefits,  the 
right  to  invoke  a  grievance  procedure, 
etc.)  for  a  specified  period  of  time  not 
exceeding  6  months  during  which  the 
employer  observes  the  performance  of 
a  newly  hired  employee  to  determine 
whether  the  employee  should  be  retained 
in  the  job.  Such  probationary  period  of 
time  may,  but  need  not,  be  tied  in  with 
a  program  described  in  paragraph  'b)  of 
this  section. 

(d)  Cross-reference.  Wage  and  salary 
increases  pursuant  to  an  apprenticeship 
or  probationary  program  that  do  not 
qualify  for  the  exclusion  under  §  201.60 
(j)  may  qualify  for  an  exclusion  under 
1201.60(c),  provided  such  increases 
meet  the  requirements  of  automatic  in- 
grade  progression. 

§  201.64      Special  computational  rule. 

(a)  Cost  of  living  allowance  calcula- 
tion— (1)  In  general.  If  a  wage  and  sal- 
ary increase  in  an  employment  contract 
or  pay  practice  results  from  a  cost-of-liv- 
ing adjustment  pursuant  to  and  justified 
by  a  generally  accepted  escalator  for- 
mula, the  chargeable  increase  attributa- 
ble to  such  cost-of-living  adjustment 
shall  be  calculated  by  multiplying  each 
cost-of-living  adjustment  by  a  fraction, 
the  numerator  of  which  shall  be  the 
number  of  months  within  the  appropri- 
ate control  year  such  cost-of-living  ad- 
justment is  in  effect,  and  the  denomi- 
nator of  which  shall  be  thv,  number  of 
months  in  such  control  year. 

(2)  Illustration.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  Employer  A  determines  that  pur- 
suant to  his  contract  with  Union  X  a  $0.08 
cost-of-living  adjustment  will  be  paid  for 
the  last  quarter  of  a  12 -month  control  year. 
The  chargeable  Increase  for  the  control  year 
Is  3/12  X  $0.08  or  $0.02. 

(b)  Redu.ction  in  hours  worked  per 
week  or  per  day — (1)  In  general.  A  re- 
duction in  scheduled  hours  worked  per 
week,  day,  or  other  unit  of  time  (without 
a  proportionate  decrease  in  compensa- 
tion) .  which  results  in  an  Increase  in  the 


base  compensation  rate,  shall  be  deemed 
a  chargeable  adjustment.  The  calculation 
of  such  adjustment  shall  take  into  ac- 
count the  direct  effect  of  such  reduction 
in  hours  on  the  base  compensation  rate 
and  the  indirect  effect  of  such  reduction 
on  the  base  compensation  rate  attribut- 
able to  other  increases  which  occur 
during  the  control  year.  Such  adjustment 
shall  be  expressed  as  a  percentage  which 
Ls  determined  by — 

(i)  Dividing  the  excess  of — 

(a)  The  number  of  hours  worked  per 
week,  day.  or  other  unit  of  time  in  the 
base  payroll  period,  over 

(b>  The  number  of  nours  worked  per 
such  week,  day,  or  other  unit  of  time 
after  the  proposed  reduction 

by  the  number  of  hours  worked  after 
such  proposed  reduction: 

(ii)  Adding  to  such  quotient  the  total 
of  wage  and  salary  increases  during  the 
control  year  which  results  as  the  second- 
ary effect  of  a  reduction  in  hours  (such 
total  shall  be  determined  by  multiply- 
ing the  total  percentage  increase  in  the 
base  compensation  rate  (other  than  the 
increase  computed  pursuant  to  subdivi- 
sion (i)  of  this  subparagraph)  for  the 
control  year  by  the  quotient  determined 
in  subdivision  (i)  of  this  subparagraph) ; 
and 

(iii)  Multiplying  such  sum  by  100. 

(2)  Illustration.  The  application  of 
subparagraph  (1)  of  this  paragraph  may 
be  illustrated  by  the  following  example : 

Example:  A  collective  bargaining  agree- 
nient  between  Employer  A  and  Union  X  calls 
for  a  wage  and  salary  Increase  which  equals 
5'~o  of  the  unit's  base  compensation  rate 
during  a  control  year.  In  addition,  the  agree- 
ment provides  for  a  reduction  In  hours 
worked  per  week  from  40  to  35  (with  no  cor- 
responding reduction  in  pay),  during  the 
control  year.  This  reduction  in  hours  is  a 
chargeable  adjustment  and  is  computed  as  a 
percentage  which  is  obtained  by  addinc  143 
|5  :-351  and  .007  (5TcX.143),  and  multiply- 
ing the  sum  (.150)  by  100.  which  yields  an 
adjustment,  expressed  as  a  percent,  or  15.0%. 

<3)  Alternative  methods.  In  the  event 
that  the  method  of  computation  pre- 
scribed in  subparagraph  (1)  of  this  para- 
graph does  not  adequately  reflect  the 
wage  and  salary  increase  attributable  to 
a  reduction  in  hours  in  a  particular  case 
or  class  of  cases  (e.g.,  where  the  method 
for  accrual  of  leave  is  independent  of 
a  reduction  in  weekly  hours  worked) ,  the 
Pay  Board  may  prescribe  a  more  appro- 
priate method. 

(c)  Modification  of  longevity  or  au- 
tomatic progression  plans  in  existence  on 
November  13,  1971 — (1)  General  rule — 
(i)  Chargeable  increase.  The  aggregate 
amount  of  wage  and  salary  increases 
granted  pursuant  to  a  longevity  or  auto- 
matic progression  plan  in  existence  on 
November  13,  1971,  and  continued  in  a 
successor  plan,  is  excluded  from  the 
computation  of  chargeable  increases  for 
any  control  year  (pursuant  to  §  201.60 
(b)  and  (c)).  If  a  modification  of  anj' 
such  plan  is  made  after  November  13, 
1971  (including,  but  not  limited  to 
changes  in  eligibility  requirements  and 
the  size  or  frequency  of  increases) ,  and 
such  modification  causes  the  amount  of 


increases  paid  pursuant  to  such  plan  as 
modified  to  exceed  the  amount  which 
would  have  been  paid  pursuant  to  the 
plan  in  existence  on  November  13,  1971, 
the  excess  amoiuit  shall  be  included  in 
the  computation  of  wage  and  salary 
increases. 

(ii)  Secondary  effect  not  chargeable. 
For  purposes  of  this  paragraph,  a  modi- 
fication of  a  longevity  or  automatic 
progression  plan  in  existence  on  Novem- 
ber 13,  1971,  will  not  be  deemed  to  have 
occurred  if  the  increased  amounts  paud 
pursuant  to  such  plan  are  solely  the  re- 
sult of  a  general  wage  and  salary 
increase. 

(2)  Computation  of  chargeable  in- 
crease— (i'  Method  of  computation.  The 
amount  of  chargeable  increase,  if  any, 
shall  be  the  amount  stated  in  dollars  and 
cents  per  hour  equal  to  the  excess  of : 

(a)  A  projection  of  the  sum  of  longev- 
ity or  automatic  progression  increases  to 
be  granted  during  the  control  year  pur- 
suant to  the  modified  plan  ( assuming  the 
same  work  force  composition  as  existed 
during  the  base  payroll  period  but  aged 
one  additional  yean ,  over 

I  b>  A  projection  of  the  sum  of  longev- 
ity or  automatic  progression  increases 
which  would  have  been  granted  during 
the  control  year  if  the  plan  in  existence 
on  November  13,  1971.  had  been  in  effect 
without  modification  (assuming  the  same 
work  force  composition  as  existed  dur- 
ing the  base  payroll  period  but  aged  one 
year ) . 

(ii)  Credits.  If  the  amount  generated 
by  such  modified  plan  is  less  than  the 
amount  which  would  have  been  granted 
under  the  plan  in  existence  on  Novem- 
ber 13.  1971.  for  the  control  year,  the 
amount  saved  may  not  be  applied  to  re- 
duce the  computation  of  wage  and  salary 
increases  unless  otherwise  provided  by 
the  Pay  Board. 

(3)  Illustrations.  The  provisions  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  November  13,  1971.  a 
longevity  plan  provided  for  a  2  percent  in- 
crease in  weekly  salary  after  10  years  of 
service.  The  average  salary  for  employees 
with  10  years  of  service  was  $100  per  week. 
The  November  13,  1971,  plan  cost  $2  per 
week  per  employee  with  10  years  of  service. 
On  March  1,  1972.  salaries  were  increased 
across  the  board  5  percent,  resulting  In  an 
average  weekly  salary  of  $105  for  employees 
with   10  years  of  service.  The  November  13. 

1971,  plan  now  pays  out  2  percent  of  $105 
or  $2.10.  The  additional  $0.10  per  week  in- 
crease Is  not  considered  a  modification  of  the 
plan  in  existence  on  November  13.  1971:  the 
entire  $2.10  may  be  excluded  under 
§  201.60(b). 

Example  (2).  A  November  13.  1971,  lon- 
gevity plan  provided  for  a  $2  per  week  In- 
crease after  10  years  of  service.  On  March  1. 

1972.  the  longevity  plan  was  modified  to  pro- 
vide for  a  $3  per  week  increase  after  10  years 
of  service.  The  additional  $1  per  week  in- 
crease for  employees  with  10  years  of  service 
Is  a  chargeable  Increase  applicable  to  the 
employee  unit. 

Example  (3).  Employee  unit  X  contains 
10  employees,  two  with  8  years  of  service, 
seven  with  9  years  of  service  and  one  with  10 
years  of  service.  On  November  13,  1971,  the 
employees  were  covered  by  a  longevity  plan 
which  provided  for  a  $500  per  year  Increase 
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Rft«r  10  years  of  service.  On  March  1,  1072, 
the  longevity  plan  was  changed  to  provide 
for  a  $750  per  year  Increase  after  10  years 
of  service.  The  chargeable  Increase  for  tbe 
first  control  year  would  be  (3000  (I.e.,  8  em- 
ployees N  $250  per  employee).  This  amount 
would  be  reduced  to  an  hourly  rate  and 
charged  as  an  Increase  in  average  straight- 
time  hourly  rate  for  employee  unit  X. 

Example  (4).  Assume  the  same  facts  as 
in  Example  (3) ,  but  Instead  of  increasing  the 
longevity  payment  after  10  years  of  service, 
the  employees  would  receive  $500  per  year 
after  9  years  of  service.  The  November  13, 
1971.  plan  would  cost  $3,500  for  the  seven  em- 
ployees reaching  their  10th  anniversary.  The 
modified  plan  would  cost  $3,500  plus  $1,000 
for  the  two  employees  reaching  their  ninth 
anniversary.  The  chargeable  amount  would  be 
$4.500-$3.500  =  $1,000  reduced  to  an  hourly 
rate  for  the  employee  unit  during  the  control 
year. 

(d)  Changes  of  appropriate  employee 
units.  The  determination  of  an  appro- 
priate employee  unit  may  not  be  changed 
without  the  prior  approval  of  the  Pay 
Board  or  its  delegate  subject  to  such 
terms  and  conditions  as  may  be  set  forth 
in  such  approval;  Provided,  however,  that 
such  a  change  may  be  made  without 
prior  Pay  Board  approval  when  such 
change  is  required  to  reflect  a  substantial 
revision  in  the  contractual  or  historical 
wage  and  salary  relationships  subsequent 
to  the  initial  appropriate  employee  unit 
determination,  which  revision  renders  the 
former  unit  no  longer  appropriate. 

(e)  Retroactive  payments  included  in 
hose  compensation  rate  and  computa- 
tion of  annual  aggregate  increase  therein. 
In  any  case  in  which  the  total  straight- 
time  payroll  expenditures  (5  201.55(b) 
(l)(iv)),  total  cost  of  included  benefits 
(§  201.58(b)(8)),  or  total  cost  of  quali- 
fied benefits  ( I  201.59(b) ) ,  includes  pay- 
ments or  costs  made  or  incurred  retro- 
actively pursuant  to  §  201.31,  201.32  (b) 
or  (c),  201.33,  or  201.36,  or  pursuant  to 
Pay  Board  decision  xmder  §  201.30,  201.34, 
or  201.40,  such  payments  or  costs  shall  be 
Included  in  both  the  divisor  and  dividend 
In  the  computations  made  pursuant  to 
S  201.53(a)  (1),  (2),  and  (3»  for  the  con- 
trol year  in  which  such  payinents  are 
made  or  such  costs  are  incurred. 

Subpart  F — Executive  and  Variable 
Compensation 

§  201.71      Stopc. 

(a)  Purpose.  The  purpose  of  this  sub- 
part is  to  provide  rules  and  standards  to 
stabilize  items  of  executive  and  variable 
compensation  whether  or  not  payable 
to  an  executive. 

(b)  Conflict  with  other  provisions.  To 
the  extent  that  any  provision  of  this 
chapter  Is  Inconsistent  with  the  provi- 
sions of  this  subpart,  the  provisions  of 
this  subpart  shall  control.  Thus,  in  the 
area  of  executive  base  salaries  and  Job 
perquisites  only  those  existing  contracts 
meeting  the  requirements  of  §  201.72(f) 
and  in  the  area  of  incentive  comi>ensa- 
tlon  plans  and  practices  only  those  ex- 
isting contracts  meeting  the  require- 
ments of  5  201.72(f)  and  pay  practices 
previously    set    forth    meeting    the    re- 


quirements of  §  201.72(g)  shall  be  al- 
lowed to  operate  under  the  terms  and 
conditions  Imposed  under  S  201.35. 

(c)  Exception.  The  provisions  of  this 
subpart  shall  not  affect  the  provisions 
of  a  collective  bargaining  agreement. 

§  201.72      DefiniUons. 

For  purposes  of  this  subpart,  the 
term — 

(a)  "Wages  and  salaries"  means  tbe 
same  as  under  S  201.2  except  that  items 
constituting  incentive  compensation 
shall  not  be  treated  as  wages  and  sal- 
aries imless  otherwise  provided  In  this 
subpart. 

(b)  "Executive  compensation"  in- 
cludes base  salary.  Job  perquisites,  and 
incentive  compensation. 

(c)  "B«ise  salary"  means  cash  remu- 
neration paid  to  an  employee  by  an  em- 
ployer on  account  of  the  performance  of 
services. 

(d)  "Job  perquisite"  means  any  item 
paid  or  furnished  to  or  on  behalf  of  an 
employee  by  an  employer  on  account  of 
the  performance  of  services  including, 
but  not  limited  to,  such  Items  as  reim- 
bursement or  payment  by  an  employer  of 
country  club  membership  fees,  dues,  or 
other  similar  Items;  reimbursement  or 
payment  by  an  employer  of  uninsured 
medical  expenses  which  are  not  covered 
by  the  employer's  usual  Insurance  pro- 
gram with  respect  to  such  expenses;  re- 
imbursement or  payment  by  an  em- 
ployer for  financial  consulting  or  ad- 
visory services  relating  to  an  employee's 
personal  financial  affairs;  the  personal 
use  of  an  automobile  furnished  by  an 
employer;  and  payment  by  an  employer 
for  or  in-kind  furnishing  of  housing: 
and  other  such  similar  items. 

(e)  "Incentive  compensation"  Includes 
the  following  items:  Bonuses  (whether 
payable  In  cash  or  other  property) ; 
stock  options;  so-called  phantom  stock 
awards  (including  both  dividend  and 
share  imlts) ;  so-called  performance 
share  awards;  employer  contributions  to 
stock  purchase  plans  or  stock  bonus 
plans  (whether  or  not  qualified  under 
section  401(a)  of  the  Code  or  the  regu- 
lations thereimder) ;  and  employer  con- 
tributions to  profit-sharing  plans  which 
fail  to  meet  the  requirements  of  section 
401(a)  of  the  Code.  This  term,  however, 
does  not  Include  profit-sharing  plans 
which  meet  the  requirements  of  section 
401(a)  of  the  Code. 

(f )  "Existing  contract  ■  means  a  con- 
tract with  respect  to  employment  in  ef- 
fect on  November  13,  1971,  all  the  ele- 
ments of  which  have  been  reduced  to  a 
writing  which  has  been  signed  by  the 
employee  and  the  employer  prior  to  No- 
vember 14,  1971. 

(g)  "Pay  practice  previously  set  forth" 
means  an  incentive  compensation  plan 
or  practice  in  effect  on  November  13, 
1971,  which  meets  all  of  the  following 
requirements — 

(1)  The  plan  or  prat  lice  had  been 
communicated  to  the  affected  employees; 

(2)  The  aggregate  amount  of  the  pay- 
ment or  award  cannot  be  increased  or 


withheld  In  Its  entirety  by  the  exercise 
of  any  discretion; 

(3)  The  aggregate  amount  of  the  pay- 
ment or  award  is  determined  by  a  defi- 
nite method  or  clear  formula;  and 

(4)  The  definite  method  or  clear  for- 
mula Is  applied  only  to  a  wage  or  salary 
amount  on  a  F>ercentage  or  other  similar 
basis  without  reference  to  profits,  earn- 
ings, or  any  factor  or  item  other  than 
the  actual  wage  or  salary  amount. 

(h)  "Plan,  practice,  or  program  unit" 
means  the  employees  covered  by  an  in- 
centive compensation  plan  or  practice, 
a  sales  or  commission  plan  or  practice, 
or  a  production  incentive  program. 

(i)  "Plan,  practice,  or  program  year" 
means  the  12-month  period  with  respect 
to  which  an  incentive  compensation  plan 
or  practice,  a  sales  or  commission  plan 
or  practice,  or  a  production  incentive 
program  operates. 

( j )  "Pay  Board"  means  the  Pay  Board 
established  pursuant  to  Executive  Order 
No.  11640.  37  F.R.  1213  (1972),  as 
amended. 

§  201.73      Exwulive      sularles      and     job 
perquisites. 

(a)  In  general.  Executive  base  salaries 
paid  to  or  on  behalf  of  and  job  perqui- 
sites paid  or  furnished  to  or  on  behalf 
of  the  employees  in  an  appropriate  em- 
ployee unit  during  any  control  year  shall 
be  subject  to  the  standard  established 
in  S  201.10(a)  (or,  where  applicable,  any 
exception  thereto  contained  in  Subpart 
B  of  this  part) . 

(b)  Deferred  payments — (1)  Items  de- 
ferred from  an  earlier  year.  An  item  of 
base  salary  paid  to  the  employees  in  an 
appropriate  employee  unit  during  any 
control  year  which  was  earned  by  any 
such  employees  during  an  earlier  control 
year  (or  if  not  during  a  control  year, 
during  the  applicable  12-month  period 
beginning  on  November  14  and  ending  on 
November  13)  shall  not  be  considered  as 
an  item  of  base  salary  for  such  employees 
for  the  control  year  during  which  such 
item  is  paid. 

(2)  Items  deferred  to  a  later  control 
year.  An  item  of  base  salary  paid  to  the 
employees  in  an  appropriate  employee 
unit  during  any  control  year  shall  include 
all  such  items  which  were  earned  by  all 
such  employees  during  such  control  year. 

(3)  Definition.  For  purposes  of  this 
paragraph,  an  item  is  considered  as  being 
"earned"  during  the  control  year  in 
which  services  are  performed  giving  rise 
to  the  obligation  to  pay  for  the  perform- 
ance of  such  services  whether  or  not 
such  obligation  is  contingent  upon  the 
performance  of  future  services  or  any 
other  condition  or  restriction  (including, 
but  not  limited  to,  an  agreement  not  to 
compete) . 

(c)  Valuation  of  items  constituting  job 
perquisites.  The  amount  of  any  job  per- 
quisite shall  be  determined  as  follows: 

(1)  The  employer's  current  expendi- 
ture where  such  expenditure  constitutes 
the  only  cost  of  the  item,  otherwise; 

(2)  The  reasonable  cost  of  providing 
the  item  to  be  determined  from  all  the 
facts  and  circumstances  involved. 
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§  201.74     Incentive   compensation    plans 
(other  than  stock  options). 

(a)  In  general — (1)  Plans  in  effect  on 
November  13,  1971.  Subject  to  the  pro- 
visions of  this  section,  an  employer  hav- 
ing an  established  written  plan  with 
respect  to  items  of  Incentive  compensa- 
tion (but  not  including  any  plan  or  part 
thereof  with  respect  to  stock  options) 
in  effect  on  November  13,  1971,  where 
the  aggregate  maximum  amount  of  in- 
centive compensation  imder  the  plan  is 
determined  according  to  a  definite 
method  or  clear  formula,  may  continue 
to  administer  sucli  a  plan  providing  the 
following  conditions  are  met — 

(i)  There  has  been  a  payment  prior 
to  November  14,  1971,  under  the  plan 
with  respect  to  any  one  of  the  last  3 
plan  years  ending  prior  to  November  14, 
1971: 

(ii)  Administration  of  the  plan  is 
clearly  in  accordance  with  all  conditions 
and  limitations  expressed  therein  (other 
than  those  terms  and  conditions  as  may 
be  restricted  by  tliis  section ) ;  and 

(iii)  Administration  of  the  plan  is  in 
the  customary  manner  without  any  de- 
viation from  such  manner  for  purposes 
of  circumventing  the  intent  of  the  wage 
and  salary  stabilization  program. 

(2)  Plans  established  on  or  after  No- 
vember 14,  1971.  An  employer  having  an 
incentive  compensation  plan  (but  not 
including  any  plan  or  part  thereof  with 
respect  to  stock  options)  described  in — 

(i)  Section  201.78(c)  (with  respect  to 
adoption  of  new  plans)  and  approved 
by  the  Pay  Board  pursuant  to  §  201.78, 
or 

(ii>  Section  201.79(a)  (with  respect 
to  plans  of  new  organizations)  and  re- 
ported to  the  Pay  Board  pursuant  to 
§  201.79, 

shall  administer  such  a  plan  subject  to 
the  provisions  of  paragraphs  (a)  through 
(c)  of  this  section  (but  not  including  the 
condition  contained  in  subdivision  (i)  of 
paragraph  (a)  (1)  of  this  section). 

(3)  Certain  other  plans.  An  employer 
having  an  incentive  compensation  plan 
(but  not  including  any  plan  or  part 
thereof  with  respect  to  stock  options) 
described  in  §  201.78(d)  (with  respect  to 
certain  expiring  plans)  shall  administer 
such  a  plan  subject  to  the  provisions  of 
paragraphs  (a)  through  (c)  of  this  sec- 
tion (but  not  including  the  condition 
contained  in  subdivision  (i)  of  para- 
graph (a)(1)  of  this  section). 

(b)  Computation  of  allowable 
aynount — (1»  First  plan  year — (i)  Plans 
described  in  paragraph  Ca)(.l)  of  this 
section.  The  allowable  amount  of  any 
item  of  incentive  compensation  granted 
to  the  employees  in  a  plan  unit  under  a 
plan  described  in  paragraph  (a)(1)  of 
this  section  with  respect  to  the  first  plan 
year  for  which  payment  is  made  on  or 
after  November  14,  1971,  shall  not  exceed 
an  amount  determined  as  follows:  the 
base  year  amount  plus  such  base  year 
amount  multiplied  by  the  standard  es- 
tablished in  §  201.10(a) . 

(11)  Plans  described  in  paragraph  (a) 
(2)  of  this  section.  The  allowable  amount 
of  any  Item  of  Incentive  compensation 


granted  to  the  employees  In  a  plan  unit 
under  a  plan  described  in  suixli vision  (i) 
or  (ii)  of  paragraph  (a)(2)  of  this  sec- 
tion with  respect  to  the  plan  year  con- 
sisting of  the  first  consecutive  12 -month 
period  under  which  the  plan  operates 
shall  not  exceed  the  base  year  amount. 

( 2 1  Certain  plan  years  with  respect  to 
plans  operating  under  ft  201.35.  The  al- 
lowable amount  of  any  item  of  incentive 
compensation  granted  to  the  employees 
in  a  plan  unit  under  a  plan  which  op- 
erates under  §  201.35  shall  not  exceed 
the  amount  granted  with  respect  to  such 
plan  as  allowed  under  §  201.35  with  re- 
spect to  any  plan  year  the  plan  operated 
under  that  section. 

( 3  I  Subsequent  plan  years.  The  allow- 
able amount  of  any  item  of  incentive 
compensation  granted  to  the  employees 
in  a  plan  imit  with  respect  to  a  plan 
described  in  any  one  of  subparagraphs 
(1)  through  (3)  of  paragraph  (a)  of  this 
section  with  respect  to  any  plan  year 
other  than  a  plan  year  described  in  sub- 
paragraph (1)  or  (2»  of  this  paragraph 
shall  not  exceed  an  amount  equal  to  the 
product  of : 

lit  the  allowable  amount  described  in 
paragraph  (b)  of  this  section  with  re- 
spect to  such  plan  plus  such  amount 
multiplied  by  the  standard  established 
in  §  201.10(a)  and 

(ii>  the  adjustment  factor  described 
in  subparagraph  (5)  of  this  paragraph. 

For  purposes  of  subdivision  (i)  of  this 
subparagraph  the  allowable  amount  with 
respect  to  any  plan  described  in  para- 
graph ( a  >  ( 3  >  of  this  section  shall  be 
such  amount  which  was  granted  with 
respect  to  the  last  plan  year  such  plan 
operated  imder  §  201.35. 

(4 1  Definition.  For  purposes  of  this 
paragraph,  the  term  "base  year  amount" 
means — 

(ii  In  the  case  of  a  plan  described  in 
pai-agiaph  (a)(li  of  this  section,  the 
amount  (in  dollars,  or  where  applioable. 
in  dividend  or  share  units)  of  an  item  of 
incentive  compensation  granted  to  the 
employees  in  a  plan  imit  with  respect  to 
one  of  the  last  3  plan  years  ending  prior 
to  November  14.  1971.  for  which  there 
has  been  a  payment  under  the  plan  prior 
to  November  14, 1971 ; 

( ii )  In  the  case  of  a  plan  described  in 
paragraph  (a)  (2)  (1)  of  this  section,  the 
amount  (in  dollars,  or  where  applicable, 
in  dividend  or  share  units)  of  an  item 
of  incentive  compensation  established  by 
the  Pay  Board  as  the  amount  allowed  to 
be  granted  with  respect  to  the  first  con- 
secutive 12-month  period  under  which 
the  plan  operates;  and 

(iii)  In  the  case  of  a  plan  described  in 
paragraph  (a)  (2)  (ii)  of  this  section,  the 
amotmt  (in  dollars,  or  where  applicable, 
in  dividend  or  share  units)  of  an  item 
of  incentive  compensation  granted  under 
the  plan  with  respect  to  the  first  consecu- 
tive 12 -month  period  under  which  the 
plan  operates,  provided  such  amount  is 
not  unreasonably  inconsistent  with  the 
intent  and  purpose  of  the  wage  and 
salary  stabilization  program  or  the 
policies  of  the  Pay  Board. 

(5)  Adjustment  for  change  in  size  of 
plan  unit — (i)  Method.  The  adjustment 


factor  indicated  in  subparagraph  (3)  of 
this  paragraph  with  respect  to  the  change 
in  the  size  of  any  plan  unit  shall  be  a 
fraction,  the  numerator  of  which  is  tfte 
sum  of  the  base  imit  salary  plus  base 
unit  salary  additions,  less  base  unit  salary- 
deletions,  and  the  denominator  of  which 
is  the  base  unit  salary. 

(ii)  Definitions.  For  purposes  of  sub- 
division ( i  I  of  this  subparagraph  the 
term — 

(at  "Base  unit  salary  "  means  the  ag- 
gregate of  the  base  salaries  of  all  em- 
ployees in  the  plan  unit  on  the  last  day 
of  the  base  year  with  respect  to  the  plan 
at  the  annual  salary  rate  in  effect  with 
respect  to  each  employee  on  such  day; 

( b)  "Base  unit  salary  additions"  means 
the  aggregate  of  the  base  salaries  of  all 
employees  in  the  plan  unit  (except  those 
employees  added  to  such  unit  solely  on 
account  of  a  merger  or  other  type  of  ac- 
quisition occuiTing  on  or  after  Novem- 
ber 14.  1971 1  on  the  last  day  of  the  plan 
year  for  which  the  adjustment  is  being 
made  who  were  not  in  the  plan  unit  on 
the  last  day  of  the  base  year  with  re- 
spect to  the  plan  at  the  annual  salary 
rate  in  effect  with  respect  to  each  em- 
ployee on  the  last  day  of  the  plan  year  for 
which  the  adjustment  is  being  made; 

(c>  "Base  unit  salary  deletions"  means 
the  aggregate  of  the  base  salaries  of  all 
individuals  who  were  in  the  plan  unit  on 
the  last  day  of  the  base  year  with  respect 
to  the  plan  but  not  in  the  plan  imit  on 
the  last  day  of  the  plan  year  for  which 
the  adjustment  is  being  made  at  the  an- 
nual salary  rate  in  effect  with  respect  to 
each  such  individual  on  the  last  day  of 
the  base  year;  and 

(d »  "Base  year"  means — 

( 1 »  With  respect  to  a  plan  described 
in  paragraph  (a)(l»  or  (2)  of  this  sec- 
tion the  plan  year  ased  to  determine  the 
base  year  amount  with  respect  to  such 
plan:  and 

(2>  With  respect  to  a  plan  described 
in  paragraph  (ai(3i  of  this  section  the 
last  plan  jear  the  plan  operated  under 
§  201.35. 

(c)  Rules  with  respect  to  computation 
of  allowable  amount — (1)  Deferred  pay- 
ments— (i)  Items  deferred  from  an 
earlier  plan  year.  For  purposes  of  com- 
puting the  allowable  amount  of  any  item 
of  incentive  compensation  granted  with 
respect  to  any  plan  year,  an  item  of  In- 
centive compensation  paid  to  the  em- 
ployees in  a  plan  unit  during  any  plan 
year  which  was  granted  to  any  such  em- 
ployees with  respect  to  an  earlier  plan 
year  shall  not  be  considered  sis  an  item 
of  incentive  compensation  for  such  em- 
ployees for  the  plan  year  during  which 
such  item  is  paid. 

(ii)  Items  deferred  to  a  later  plan  year. 
For  purposes  of  computing  the  al- 
lowable amoimt  of  any  item  of  incentive 
compensation  granted  with  respect  to 
any  plan  year,  an  item  of  incentive  com- 
pensation granted  to  the  employees  in  a 
plan  imit  with  respect  to  any  plan  year 
which  is  deferred  to  a  later  plan  year 
shall  be  considered  as  an  item  of  incen- 
tive compensation  with  respect  to  such 
employees  for  the  plan  year  dui'ing  which 
such  item  is  granted. 
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(iii)  Granted  with  respect  to  a  plan 
year.  For  purposes  of  this  section,  an  item 
is  granted  with  respect  to  the  plan  year 
for  which  the  amount  generated  under 
the  plan  is  computed  whether  or  not  such 
amoimt  is  paid  during  that  year. 

(2)  Amounts  in  excess  of  allowable 
amount — (D  Treatment.  If  the  amount 
of  any  item  of  Incentive  compensation 
granted  pursuant  to  a  plan  described  In 
paragraph  (a)  of  this  section  to  which 
paragraph  (b>  (D  (ii)  of  this  section  does 
not  apply  Is  in  excess  of  the  allowable 
amoimt  of  such  Item  with  respect  to  any 
plan  year  determined  pursuant  to  the 
rules  contained  in  paragraph  (b)  of  this 
section,  such  excess  shall  be  deemed  to 
be  an  increase  in  wages  and  salaries  with 
respect  to  the  appropriate  employee 
imits  of  the  employees  participating  In 
the  plan  unit  in  the  amount  determined 
pursuant  to  the  rules  contained  in  sub- 
division (li)  of  this  subparagraph  during 
the  control  year  with  respect  to  each 
such  appropriate  employee  imit  when 
paid  to  such  employees  in  such  appro- 
priate employee  units  (or  If  not  paid, 
such  control  year  such  amount  would 
have  been  paid  had  such  amount  been 
paid) . 

(ii)  Apportionment  to  appropriate  em- 
ployee units.  The  amount  of  the  increase 
In  wages  and  salaries  described  in  sub- 
division (i)  of  this  subparagraph  shall 
be  apportioned  to  the  appropriate  em- 
ployee imits  of  the  employees  participat- 
ing in  the  plan  unit.  The  amount  of  such 
Increase  which  shall  be  apportioned  to 
an  appropriate  employee  unit  shall  be 
determined  when  the  amount  in  excess 
is  paid  (or  if  not  paid,  when  such  amount 
would  have  been  paid  had  such  amovmt 
been  paldi  as  follows:  the  niunber  of 
employees  in  an  appropriate  employee 
imit  who  are  participating  in  such  a  plan 
unit  multiplied  by  a  fraction,  the  nu- 
merator of  which  is  the  amount  of  the 
excess  and  the  denominator  of  which  is 
the  number  of  employees  in  the  plan 
imit. 

(iii)  Treatment  of  amounts  appor- 
tioned. The  amount  of  any  increase  In 
wages  and  salaries  apportioned  to  the 
appropriate  employee  units  of  the  em- 
ployees in  any  plan  unit  as  described  In 
subdivision  (ii)  of  this  subparagraph 
shall  be  considered  as  an  increase  in 
wages  and  salaries  during  the  control 
year  with  respect  to  each  such  appropri- 
ate employee  unit  when  paid  to  such  em- 
ployees in  such  appropriate  employee 
units  (or  if  not  paid,  such  control  year 
such  amount  would  have  been  paid  had 
such  amount  been  paid) .  Such  amount 
shall  al.so  be  considered  as  a  pay  adjust- 
ment for  purposes  of  the  prenotiflcatlon 
and  reporting  requirements  of  Part  202 
of  this  chapter  with  respect  to  each  such 
appropriate  employee  imit  when  such 
amount  is  considered  as  wages  and  sal- 
aries. 

(iv)  Rule  with  respect  to  amount  ap- 
portioned to  appropriate  employee  units. 
Any  amount  in  excess  of  an  allowable 
amount  as  described  in  this  subpara- 
graph and  apportioned  pursuant  to  the 
rules  contained  In  subdivision  (11)  of 
this  subparagraph  shall  not  be  allowed 


to  Increase  the  maximum  permissible 
annual  aggregate  wage  and  salary  In- 
crease with  respect  to  any  such  appro- 
priate employee  unit,  but  shall  reduce  the 
maximum  permissible  aggregate  wages 
and  salaries  payable  to  an  appropriate 
employee  unit  by  such  amount  for  the 
control  year  such  amount  Is  paid  (or  if 
not  paid,  the  control  year  such  amount 
would  have  been  paid  had  such  amount 
been  paid) . 

(V)  Rule  with  respect  to  phantom 
stock  awards.  For  purposes  of  determin- 
ing the  amount  of  any  excess  with  re- 
spect to  phantom  stock  awards,  each 
phantom  dividend  or  share  unit  shall 
be  deemed  to  be  an  actual  share  of  stock 
not  subject  to  any  restriction. 

(3)  Valuation  of  items  of  incentive 
compensation.  The  amount  of  an  award 
shall   be  determined  as  follows — 

(i)  For  phantom  stock  awards:  In 
dividend  or  share  units; 

(ii)  For  performance  share  awards: 
Subject  to  prior  approval  pursuant  to 
§  201.78,  in  dollars  in  an  amount  equal 
the  present  fair  market  value  of  the  stock 
to  be  awarded  assuming  attainment  of  at 
least  75  percent  of  the  performance  goal 
(or  such  other  percentage  or  amount  as 
established  by  the  Pay  Board)  allocated 
over  the  performance  period  under  the 
plan; 

•  iii)  For  bonuses  awarded  in  stock:  In 
dollars  in  an  amount  equal  to  the  fair 
market  value  of  such  stock  at  the  tinie 
of  the  award  regardless  of  any  condi- 
tions or  restrictions,  less  the  amoimt  (if 
any)  paid  for  such  stock  by  the  em- 
ployee; 

(iv)  For  bonuses  awarded  in  property 
other  than  stock:  In  dollars  in  an 
amount  equal  to  the  fair  market  value 
of  such  property  at  the  time  of  the 
award,  regardless  of  any  conditions  or 
restrictions,  less  the  amount  (if  any) 
paid  for  such  property  by  the  employee; 

(v)  For  employer  contributions  in 
money  such  as  contributions  to  stock 
bonus  plans  and  stock  purchase  plans 
or  to  profit-sharing  plans.  In  dollars  In 
an  amount  equal  to  the  employer's  con- 
tribution, regardless  of  any  deferral  in 
time  of  the  employee's  rights  under 
such  a  plan  or  any  other  condition  or 
restriction ; 

(vi)  For  employer  contributions  in 
property  other  than  money  (Including 
the  right  to  purchase  property,  such 
as  stock,  at  less  than  the  fair  market 
value),  to  plans  described  in  subdivision 
(V)  of  this  subparagraph:  In  dollars  in 
an  amount  equal  to  the  fair  market  value 
of  such  property  (less  the  amount  of  any 
employee  contributions,  if  any),  regard- 
less of  any  conditions  or  limitations,  any 
deferral  in  time  of  the  employee's  rights 
under  the  plan,  or  any  other  condition 
or  restriction. 

(d)  Rules  with  respect  to  certain 
plans.  (1)  Any  plan  described  in  para- 
graph (a)(1)  of  this  section  which  fails 
to  meet  the  condition  of  having  made 
the  payment  or  award  required  under 
such  paragraph  shall  be  considered  as  a 
new  plan  subject  to  the  provisions  of 
§  201.78(c)  and  paragraphs  (a)  through 
(c)    of  this  section   (but  not  Including 


the  condition  contained  In  subdivision 
(1)  of  paragraph  (a)  (1)  of  this  section). 

(2)  Any  plan  described  in  paragraph 
(a)(1)  of  this  section  which  meets  the 
definition  of  S  201.72  (f )  or  (g)  and  op- 
erates under  S  201.35  shaU  not  operate 
under  such  paragraph   (a)(1). 

(3)  Any  plan  described  in  subpara- 
graph (2)  of  this  paragraph  which  no 
longer  operates  under  §  201.35  shall  be 
considered  as  an  expired  incentive  com- 
pensation plan  within  the  meaning  of 
§  201.78(d)  and  shall  operate  under  the 
applicable  provisions  of  this  subpart. 

§  201.75      Inrenlive    compensation    prac- 
tices (other  than  stock  options). 

(a)  In  general — (1)  Practices  in  effect 
on  November  13,  1971.  Subject  to  the 
provisions  of  this  section,  an  employer 
having  a  practice  (other  than  a  plan 
described  in  §  201.74(a) )  with  respect  to 
items  of  incentive  compensation  (but  not 
including  any  plan,  part  thereof,  or 
practice  with  respect  to  stock  options) 
in  effect  on  November  13,  1971,  may  con- 
tinue to  administer  such  a  practice  pro- 
viding the  following  conditions  are 
met — 

(i)  There  has  been  a  payment  prior 
to  November  14,  1971,  under  the  practice 
as  a  matter  of  custom  or  habit  with  re- 
spect to  two  of  the  last  3  practice  years 
ending  prior  to  November  14,  1971  (or  If 
the  practice  has  been  in  existence  less 
than  2  practice  years  ending  prior  to 
November  14,  1971,  then  with  respect  to 
1  practice  year  ending  prior  to  such 
date) ; 

(ii)  Administration  of  the  practice  is 
clearly  in  accordance  with  demonstrated 
past  custom  or  habit  (other  than  those 
customs  or  habits  as  may  be  restricted 
by  this  section) ;  and 

(iii)  Administration  of  the  practice  is 
In  the  customary  manner  without  any 
deviation  from  such  manner  for  pur- 
poses of  circumventing  the  Intent  of  the 
wage  and  salary  stabilization  program. 

For  purposes  of  subdivisions  (ii)  and 
(iii)  of  this  subparagraph  where  the  ag- 
gregate maximum  amount  of  incentive 
compensation  under  a  practice  is  deter- 
mined according  to  a  definite  method  or 
clear  formula,  such  method  or  formula 
shall  continue  to  apply.  Where  the  ag- 
gregate maximum  amount  of  incentive 
compensation  under  a  practice  is  not  so 
determined  the  following  formula  shall 
be  deemed  to  apply  with  respect  to  such 
a  practice:  The  base  year  amount  with 
respect  to  such  practice  divided  by  prof- 
its of  the  employer  prior  to  Federal  taxes 
with  respect  to  such  base  year.  The 
formula  so  deemed  to  apply  shall  con- 
tinue to  apply  for  purposes  of  computing 
the  aggregate  amount  of  incentive 
compensation. 

(2)  Practices  established  on  or  after 
November  14,  1971.  An  employer  having 
an  incentive  comp>ensation  practice  (but 
not  including  any  plan,  part  thereof,  or 
practice  with  respect  to  stock  options) 
described  in — 

(i)  Section  201.78(c)  (with  respect  to 
adoption  of  new  practices)  and  ap- 
proved by  the  Pay  Board  pursuant  to 
§  201.78.  or 
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(ii)  Section  201.79(a)  (with  respect 
to  practices  of  new  organizations)  and 
reported  to  the  Pay  Board  pursuant  to 
§  201.79, 

shall  administer  such  a  practice  subject 
to  the  provisions  of  paragraphs  (a) 
through  (c)  of  this  section  (but  not  in- 
cluding the  condition  contained  In  sub- 
division (i)  of  paragraph  (a)(1)  of  this 
section) . 

(3)  Certain  other  practices.  An  em- 
ployer having  an  incentive  compensa- 
tion practice  (but  not  including  any 
plan,  part  thereof,  or  practice  with  re- 
spect to  stock  options)  described  in 
§  201.78(d)  (with  respect  to  certain  ex- 
piring practices)  shall  administer  such 
a  practice  subject  to  the  provisions  of 
paragraphs  (a)  through  (c)  of  this  sec- 
tion (but  not  including  the  condition 
contained  in  subdivision  (i)  of  para- 
graph (a)  (1)  of  this  section) . 

(b)  Computation  of  allowable 
amount — (1)  First  practice  year — (1) 
Practices  described  in  paragraph  (a)  (1) 
of  this  section.  The  allowable  amount  of 
any  item  of  incentive  compensation 
granted  to  the  employees  in  a  practice 
unit  under  a  practice  described  in  para- 
gi-aph  (a)(1)  of  this  section  with  re- 
spect to  the  first  practice  year  for  which 
payment  is  made  on  or  after  Novem- 
ber 14,  1971,  shall  not  exceed  an  amount 
determined  as  follows:  the  base  year 
amount  plus  such  base  year  amount 
multiplied  by  the  standard  established 
in  §  201.10(a). 

(ii)  Practices  described  in  paragraph 
la)  (2)  of  this  section.  The  allowable 
amount  of  any  item  of  incentive  com- 
pensation granted  to  the  employees  in 
a  practice  unit  under  a  new  or  revised 
practice  described  in  subdivision  (i)  or 
(ii)  of  paragraph  (a)(2)  of  this  section 
with  respect  to  the  practice  year  con- 
sisting of  the  first  consecutive  12-month 
period  under  wliich  the  practice  operates 
shall  not  exceed  the  base  year  amount. 

(2)  Certain  practice  years  with  re- 
spect to  practices  operating  under  §  201.- 
35.  The  allowable  amount  of  any  item 
of  incentive  compensation  granted  to  the 
employees  in  a  practice  unit  under  a 
practice  which  operates  under  §  201.35 
shall  not  exceed  the  amount  granted  with 
respect  to  such  practice  as  allowed  under 
§  201.35  with  respect  to  any  practice  year 
the  practice  operated  under  that  section. 

(3)  Subsequent  practice  years.  The  al- 
lowable  amount  of  any  item  of  incentive 
compensation  granted  to  the  employees 
in  a  practice  unit  with  respect  to  a  prac- 
tice described  in  any  one  of  subpara- 
graphs (1)  through  (3)  of  paragraph  (a) 
of  this  section  with  respect  to  any  prac- 
tice year  other  than  a  practice  year  de- 
scribed in  subparagraph  (1)  or  (2)  of 
this  paragraph  shall  not  exceed  an 
amount  equal  to  the  product  of: 

(1)  The  allowable  amount  described  in 
paragraph  (b)  of  this  section  with  re- 
spect to  such  practice  plus  such  amount 
multiplied  by  the  standard  established  in 
§  201.10fa) ;  and 

(li)  The  adjustment  factor  described 
In  subparagraph  (5)  of  this  paragraph. 


For  purposes  of  subdivision  (i)  of  this 
subparagraph  the  allowable  amount  with 
respect  to  any  practice  described  in  para- 
graph (a)  (3)  of  this  section  shall  be  such 
amount  which  was  granted  with  respect 
to  the  last  practice  year  such  practice 
operated  under  §  201.35. 

(4)  Definition.  For  purposes  of  this 
paragraph  the  term  "base  year  amount" 
means — 

(i)  In  the  case  of  a  practice  described 
in  paragraph  (a)  (1)  of  this  section,  the 
amount  (in  dollars,  or  where  applicable, 
in  dividend  or  share  units)  of  an  item 
of  incentive  compensation  granted  to  the 
employees  in  a  practice  unit  with  respect 
to  one  of  the  last  3  practice  years  ending 
prior  to  November  14,  1971,  for  which 
there  has  been  a  payment  under  the 
practice  prior  to  November  14,  1971; 

(ii)  In  the  case  of  a  practice  described 
in  paragraph  (a)(2)(i)  of  this  section, 
the  amoimt  <in  dollars,  or  where  appli- 
cable. In  dividend  or  share  units)  of  an 
item  of  incentive  compensation  estab- 
lished by  the  Pay  Board  as  the  amount 
allowed  to  be  granted  with  respect  to  the 
first  consecutive  12-month  period  under 
which  the  practice  operates;  and 

(iii)  In  the  case  of  a  practice  de- 
scribed in  paragraph  (a)(2)(ii)  of  this 
section,  the  amount  <in  dollars,  or  where 
applicable,  in  dividend  or  share  units)  of 
an  item  of  incentive  compensation 
granted  under  the  practice  with  respect 
to  the  first  consecutive  12-month  period 
under  whicli  the  practice  operates,  pro- 
vided such  amount  is  not  mireasonably 
inconsistent  with  the  intent  and  purpose 
of  the  wage  and  salary  stabilization 
program  or  the  policies  of  the  Pay  Board. 

(5)  Adjustment  for  change  in  size  of 
practice  unit — (i)  Method.  The  adjust- 
ment factor  indicated  in  subparagraph 
(3)  of  this  paragraph  with  respect  to  the 
change  in  the  size  of  any  practice  unit 
shall  be  a  fraction,  the  numerator  of 
which  is  the  sum  of  the  base  unit  sal- 
ary plus  base  unit  salary  additions,  less 
base  unit  salary  deletions,  and  the  de- 
nominator of  which  Is  the  base  unit 
salary. 

(ii)  Definitions.  For  purposes  of  subdi- 
vision (i)  of  this  subparagraph  the 
term — 

(a)  "Base  unit  salary"  means  the  ag- 
gregate of  the  base  salaries  of  all  em- 
ployees in  the  practice  unit  on  the  last 
day  of  the  base  year  with  respect  to  the 
practice  at  the  annual  salary  rate  in  ef- 
fect with  respect  to  each  employee  on 
such  day; 

(b)  "Base  unit  salary  additions' 
means  the  aggregate  of  the  base  salaries 
of  all  employees  in  the  practice  unit 
(except  those  employees  added  to  such 
unit  solely  on  account  of  a  merger  or 
other  type  of  acquisition  occurring  on  or 
after  November  14,  1971)  on  the  last 
day  of  the  practice  year  for  which  the 
adjustment  is  being  made  who  were  not 
in  the  practice  unit  on  the  last  day  of 
the  base  year  with  respect  to  the  prac- 
tice at  the  annual  salary  rate  in  effect 
with  respect  to  each  employee  on  the 
last  day  of  the  practice  year  for  which 
the  adjustment  is  being  made; 


(c)  "Base  unit  .salary  deletions" 
means  the  aggregate  of  the  base  salaries 
of  all  Individuals  who  were  in  the  practice 
unit  on  the  last  day  of  base  year  with 
respect  to  the  practice  but  not  in  the 
practice  unit  on  the  last  day  of  the  prac- 
tice year  for  which  the  adjustment  is 
being  made  at  the  annual  salary  rate  in 
effect  with  respect  to  each  such  individ- 
ual on  the  last  day  of  the  base  year;  and 

id)  "Base  year"  means — 

( 1 1  With  respect  to  a  practice  de- 
scribed in  paragraph  <  a )  ' 1 •  or  '  2  >  of 
this  section  the  practice  year  used  to 
determined  the  base  year  amount  with 
respect  to  such  practice;  and 

(2)  With  respect  to  a  practice 
described  in  paragraph  (a)<3)  of  this 
section  the  last  practice  year  the  prac- 
tice operated  under  §  201.35. 

(c)  Rules  with  respect  to  computation 
of  allowable  amount — (1)  Deferred  pay- 
ments— U)  Items  deferred  from  an  ear- 
lier practice  year.  For  purposes  of  com- 
puting the  allowable  amount  of  any 
item  of  incentive  compensation  granted 
with  respect  to  any  practice  year,  an 
item  of  incentive  compensation  paid  to 
the  employees  in  a  practice  unit  during 
any  practice  year  which  was  granted  to 
any  such  employees  with  respect  to  an 
earlier  practice  year  shall  not  be  con- 
sidered as  an  item  of  incentive  compen- 
sation for  such  employees  with  respect 
to  the  practice  year  during  which  such 
item  is  paid. 

(ii)  Items  deferred  to  a  later  practice 
year.  For  purposes  of  computing  the  al- 
lowable amomit  of  any  item  of  incentive 
compensation  granted  with  respect  to 
any  practice  year,  an  item  of  incentive 
compensation  granted  to  the  employees 
in  a  practice  unit  with  respect  to  any 
practice  year  which  is  deferred  to  a  later 
practice  year  shall  be  considered  as  an 
item  of  incentive  compensation  for  such 
employees  for  the  practice  year  during 
which  such  item  is  granted. 

(iii)  Granted  with  respect  to  a  prac- 
tice year.  For  purposes  of  this  section, 
an  item  is  granted  with  respect  to  the 
practice  year  for  which  the  amount  gen- 
erated under  the  practice  is  computed 
whether  or  not  such  amount  is  paid  dur- 
ing such  year. 

(2)  Amounts  in  excess  of  allowable 
amount — (i)  Treatment.  If  the  amount 
of  any  item  of  incentive  compensation 
granted  pursuant  to  a  practice  described 
in  paragraph  (a)  of  this  section  to  which 
paragraph  (b)il)(ii)  of  this  section 
does  not  apply  is  in  excess  of  the  allow- 
able amount  of  such  item  with  respect 
to  any  practice  year  determined  pur- 
suant to  the  rules  contained  m  para- 
graph (b)  of  this  section,  such  excess 
shall  be  deemed  to  be  an  increase  in 
wages  and  salaries  with  respect  to  the 
appropriate  employee  units  of  the  em- 
ployees participating  in  the  practice  unit 
in  the  amount  determined  pursuant  to 
the  rules  contained  in  subdivision  <ii) 
of  this  subparagraph  during  the  con- 
trol year  with  respect  to  each  such  ap- 
propriate employee  unit  when  paid  to 
such  employees  in  such  appropriate  em- 
ployee units  (or  if  not  paid,  such  con- 
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trol  year  such  amount  would  have  been 
paid  had  such  amount  been  paid'. 

•  ii)  Apportionment  to  appropriate 
employee  units.  The  amount  of  the  in- 
crease in  wages  and  salaries  described 
in  subdivision  <ii  of  this  subparagraph 
shall  be  apportioned  to  the  appropriate 
em;jloyee  units  of  the  employees  partic- 
ipating in  the  practice  unit.  The 
amount  of  such  increase  which  shall  be 
apportioned  to  an  appropriate  employee 
unit  shall  be  determined  when  the 
amount  in  excess  is  paid  <or  if  not  paid, 
when  such  amount  would  have  been 
paid  had  such  amount  been  poid'  as 
follows:  the  number  of  employees  in  an 
appropriate  employee  unit  who  are  par- 
ticipating in  such  a  practice  unit  multi- 
plied by  a  fraction,  the  numerator  of 
which  is  the  amount  of  the  excess  and 
the  denominator  of  which  is  the  number 
of  employees  in  the  practice  unit. 

'iii'  Treatement  of  amounts  appor- 
tioned. The  amount  of  any  increase  in 
wages  and  salaries  apportioned  to  the 
appropriate  employee  units  of  the  em- 
ployees in  any  practice  unit  as  described 
in  subdivision  (ii>  of  this  subparagraph 
shall  be  considered  as  an  increase  in 
wages  and  salaries  during  the  control 
year  with  re.spect  to  each  such  appropri- 
ate employee  unit  when  paid  to  such 
employees  in  such  appropriate  employee 
units  <or  if  not  paid,  such  control  year 
such  amount  would  have  been  paid  had 
such  amount  been  pnid).  Such  amount 
shall  also  be  considered  as  a  pay  adjust- 
ment for  purposes  of  the  prenotification 
and  reporting  requirements  of  Part  202 
of  this  chapter  with  respect  to  each  such 
appropriate  employee  unit  when  such 
amount  is  considered  as  an  Increase  in 
wages  and  salaries. 

(iv>  Rule  with  respect  to  amounts 
apportioned  to  appropriate  employee 
units.  Any  amount  in  excess  of  an  allow- 
able amount  as  de'^cribed  in  this  subpara- 
graph and  apportioned  pursuant  to  the 
rules  contained  in  subdivision  'ii)  of  this 
subparagraph  shall  not  be  allowed  to 
increase  the  maximum  pennissible  an- 
nual aggregate  wage  and  salary  increase 
with  respect  to  any  such  appropriate 
employee  unit,  but  shall  reduce  the  max- 
imum permissible  aggregate  wages  and 
salaries  payable  to  an  appropriate  em- 
ployee unit  by  such  amount  for  the  con- 
trol year  such  amount  is  paid  (or  if  not 
paid,  the  control  year  such  amount 
would  have  been  paid  had  such  amount 
been  paid ) . 

(V)  Rule  with  respect  to  phantom 
stock  awards.  For  purposes  of  determin- 
ing the  amount  of  any  excess  with  re- 
spect to  phantom  stock  awards,  each 
phantom  dividend  or  share  unit  shall  be 
deemed  to  be  an  actual  share  of  stock 
not  subject  to  any  restriction. 

(3)  Valuation  of  items  of  incentive 
compensation.  Items  of  incentive  com- 
pensation shall  be  valued  according  to 
the  provisions  of  §  201.74<c)  ^3) . 

(d)  Rules  with  respect  to  certain 
practices.  <1)  Any  practice  described  in 
paragraph  ("aid)  of  this  section  which 
fails  to  meet  the  condition  of  having 
made  the  payment  or  award  required 
under  such  paragraph  shall  be  considered 
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as  a  new  practice  subject  to  the  provi- 
sions of  5  201.78(c)  and  paragraphs  (a) 
through  (c)  of  this  section  (but  not  in- 
cluding the  condition  contained  in  sub- 
division (i)  of  paragraph  (a)(1)  of  this 
section). 

(2)  Any  practice  described  in  para- 
graph (a)(1)  of  this  section  which  meets 
the  definition  of  §  201.72  (f)  or  (g)  and 
operates  under  §  201.35  shall  not  operate 
under  such  paragraph  '  a  >  ( 1  > . 

(3>  Any  practice  described  in  sub- 
paragraph (2)  of  this  paragraph  which 
no  longer  operates  under  §  201.35  shall 
be  considered  as  an  expired  incentive 
compensation  practice  witliin  the  mean- 
ing of  §201.78<d>  and  shall  operate 
under  the  applicable  provisions  of  this 
subpart. 
§201.76      Slock  opliunn. 

(a)  Certain  existing  stock  options. 
Stock  options  granted  to  the  employees 
in  a  plan  unit  in  writing  prior  to  the 
clase  of  business  on  December  16,  1971, 
under  a  stock  option  plan  adopted  by  an 
employer  prior  to  November  14.  1971, 
and  in  effect  on  November  13,  1971.  may 
be  exercised.  The  grant  of  such  options 
shall  not  count  against  the  allowable 
number  of  shares  that  may  be  issued 
imder  new  stock  options  granted  dur- 
ing an  employer's  fiscal  year  pursuant 
to  paragraph  (b)(1)  or  (O  of  this 
section. 

!b)  Stock  options  not  deemed  to  he 
an  increase  in  wages  and  salaries — <1) 
Grant — (i)  Plan  requirements.  New 
stock  options  under  a  stock  option  plan 
adopted  by  an  employer  prior  to  No- 
vember 14,  1971,  and  in  effect  on  Novem- 
ber 13,  1971,  may  be  granted  to  the 
employees  in  a  plan  unit  under  such  a 
stock  option  plan  but  only  in  writing 
provided  that  such  plan — 

(a)  Is  approved  by  the  employer's 
stockholders  within  12  months  of  its 
adoption; 

<b>  Stipulates  a  maximum  number 
of  shares  to  be  made  available  for  stock 
option  grants; 

(c)  Establishes  and  maintains  the 
option  price  of  shares  that  may  be  is«sued 
at  not  less  than  100  percent  of  the  fair 
market  value  of  such  shares  on  the  date 
of  grant  of  options  for  such  shares;  and 

(d)  Is  administered  in  accordance 
with  the  customary  manner. 

(ii)  Aggregate  share  limitation  with  re- 
spect to  the  fiscal  year  beginning  prior  to 
November  14,  1972.  The  allowable  num- 
ber of  shares  that  may  be  Issued  under 
new  stock  options  granted  during  an  em- 
ployer's fiscal  year  which  began  prior  to 
November  14,  1972,  under  a  stock  option 
plan  described  in  subdivision  (i)  of  this 
subparagraph  which  meets  the  require- 
ments of  subdivisions  <a)  through  (d)  of 
such  subdivision  shall  not  exceed  the 
number  of  shares  determined  as  follows : 
The  number  of  shares  (adjasted  to  reflect 
stock  splits  and  stock  dividends)  covered 
under  stock  options  granted  under  such 
plan  during  the  last  3  fiscal  years  of  the 
employer  ending  prior  to  November  14, 
1971,  divided  by  3;  provided,  however, 
if  the  plan  was  in  effect  on  November  13, 
1971,  for  at  least  1  fiscal  year  of  the  em- 
ployer ending  prior  to  November  14, 1971, 


but  less  than  3  such  fiscal  years,  the  al- 
lowable number  of  shares  that  may  be  is- 
sued under  new  stock  options  granted 
during  an  employer's  fiscal  year  which 
began  prior  to  November  14,  1972,  shall 
not  exceed  the  number  of  shares  (ad- 
justed to  reflect  stock  splits  and  stock 
dividends)  covered  under  stock  options 
granted  during  the  existence  of  the  plan 
through  the  end  of  the  fiscal  year  ending 
before  November  14,  1971,  that  such  plan 
was  in  existence  divided  by  the  number 
of  such  fi.scal  years ; 

(iii)  Aggregate  share  limitation  tvi'.h 
respect  to  fiscal  years  beginning  on  or 
after  November  14. 1972.  Except  for  fiscal 
years  of  an  employer  covered  by  para- 
graph (o  of  this  section,  the  allowable 
number  of  shares  that  may  be  issued 
under  new  stock  options  granted  during 
an  employer's  fiscal  year  beginning  on  or 
after  November  14,  1972,  under  a  stock 
option  plan  which  meets  the  require- 
ments of  (a)  through  (d)  of  subdivision 
(i)  of  this  paragraph  shall  not  exceed 
the  number  of  shares  (adjusted  to  reflect 
stock  splits  and  stock  dividends)  deter- 
mined: 

(a>  By  dividing  the  total  number  of 
shares  covered  under  stock  options 
granted  under  such  plan  prior  to  the 
fiscal  year  of  the  employer  beginning  on 
or  after  November  14.  1972.  with  respect 
to  which  the  allowable  nimiber  of  shares 
under  new  stock  options  is  determined, 
by  the  number  of  fi.scal  years  during 
which  the  plan  operated  prior  to  the 
fiscal  year  for  which  the  allowable  num- 
ber of  shares  to  be  issued  is  determined; 
and 

(b)  By  multiplying  the  number  deter- 
mined in  (a)  of  this  subdivision  (iii)  by 
a  fraction,  the  numerator  of  which  is  the 
number  of  employees  in  the  plan  unit  on 
the  first  day  of  the  fiscal  year  with  re- 
spect to  which  the  allowable  number  of 
shares  is  determined  and  the  denomina- 
tor of  which  is  the  average  number  of 
employees  in  the  plan  unit  during  the 
fiscal  years  the  plan  operated  prior  to 
the  fiscal  year  for  which  the  allowable 
number  of  shares  is  determined. 

For  puiTJOses  of  computing  the  average 
number  of  employees  in  the  plan  unit 
under  (b)  of  this  subdivision  the  plan 
unit  shall  be  deemed  to  consist  of  all 
employees  at  the  end  of  each  fiscal  year 
of  the  employer  during  which  the  plan 
operates  who  held  options  granted  under 
such  plan  or  who  exercised  options  which 
had  been  granted  under  such  plan. 

(2)  Exercise.  New  stock  options  cover- 
ing shares  within  the  applicable  aggre- 
gate share  limitations  of  this  paragraph 
and  paragraph  (c)  of  this  section  under 
a  stock  option  plan  which  meets  the  re- 
quirements of  (a)  through  (d)  of  sub- 
division (i)  of  subparagraph  (1)  of  this 
paragraph  may  be  exercised  by  the  em- 
ployees in  a  plan  unit  imder  such  a  stock 
option  plan. 

(3)  Excess.  Options  for  shares  in  ex- 
cess of  the  aggregate  share  limitation 
with  respect  to  new  stock  options 
granted  during  an  employer's  fiscal  year 
determined  according  to  the  rules  con- 
tained in  subparagraph  (1)  of  this  para- 
graph (or  where  apphcable  under  para- 
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graph  (c)  of  this  section)  under  a  stock 
option  plan  which  meets  the  require- 
ments of  (a)  through  (d)  of  subdivision 
(i)  of  subparagraph  (1)  of  this  para- 
graph shall  not  be  granted  without  the 
prior  approval  of  the  Pay  Board  pur- 
suant to  §  201.78  and  options  granted 
without  such  approval  shall  not  be  ex- 
ercised unless  prior  approval  has  been 
obtained. 

(c)  Rules  for  determining  aggregate 
share  limitation  with  respect  to  certain 
existing  and  new  plans — (1)  Certain 
plans  in  effect  on  November  13,  1971. 
For  purposes  of  determining  the  allow- 
able nvunber  of  shares  that  may  be  issued 
under  new  stock  options  granted  during 
an  employer's  fiscal  year  under  a  stock 
option  plan  described  in  paragraph 
(b)(l)(i)  of  this  section  if  any  plan 
was — 

(i)  In  effect  on  November  13,  1971,  and 
no  stock  options  were  granted  during 
the  life  of  the  plan  prior  to  the  em- 
ployer's fiscal  year  beginning  on  or  after 
November  14,  1972,  the  allowable  num- 
ber of  shares  that  may  be  issued  under 
new  stock  options  granted  during  an  em- 
ployer's fiscal  year  beginning  on  or  after 
November  14,  1972,  shall  not  exceed  25 
percent  of  the  number  of  shares  (ad- 
justed to  reflect  stock  splits  and  stock 
dividends)  authorized  for  stock  options 
at  the  time  the  plan  was  adopted,  or, 
if  amended  to  increase  share  authoriza- 
tion, at  the  time  last  amended.  After  such 
fiscal  year,  the  aggregate  share  limita- 
tion provided  in  subdivision  (iii)  of  para- 
graph (b)  (1)  of  this  section  shall  apply. 

(ii)  In  effect  on  November  13.  1971. 
for  less  than  a  full  fiscal  year  of  the  em- 
ployer, (a)  the  allowable  number  of 
shares  that  may  be  issued  under  new 
stock  options  granted  during  an  em- 
ployer's fiscal  year  beginning  prior  to 
November  14,  1972.  shall  not  exceed  the 
greater  of  the  number  of  shares  (ad- 
justed to  reflect  stock  splits  and  stock 
dividends)  subject  to  options  actually 
granted  prior  to  November  14,  1971,  dur- 
ing such  period  of  less  than  a  full  fiscal 
year,  or  25  percent  of  the  number  of 
shares  authorized  for  stock  options  dur- 
ing the  life  of  the  plan,  and  (b)  the  al- 
lowable number  of  shares  (adjusted  to 
reflect  stock  splits  and  stock  dividends) 
that  may  be  issued  under  new  stock  op- 
tions pursuant  to  such  plan  during  an 
employer's  fiscal  year  beginning  on  or 
after  November  14,  1972,  shall  be  deter- 
mined pursuant  to  the  provisions  of  sub- 
division (i)  of  this  subparagraph  or  sub- 
division (iii)  of  paragraph  (b)  (1)  of  this 
section,  whichever  is  applicable. 

(iii)  In  effect  on  November  13,  1971, 
for  three  or  more  fiscal  years  of  the  em- 
ployer ending  prior  to  November  14,  1971, 
and  no  stock  options  were  granted  during 
the  3  fiscal  years  ending  before  such  date, 
(a)  the  allowable  number  of  shares  that 
may  be  issued  under  new  stock  options 
granted  during  an  employer's  fiscal  year 
beginning  prior  to  November  14,  1972, 
shall  not  exceed  25  percent  of  the  num- 
ber of  shares  (adjusted  to  reflect  stock 
splits  and  stock  dividends)  authorized  for 
stock  options  but  not  granted  during  the 
life  of  the  plan;  and  (b)  the  allowable 
number  of  shares  that  may  be  Issued  im- 


der new  stock  options  pursuant  to  such 
plan  during  an  employer's  fiscal  year 
beginning  on  or  after  November  14,  1972, 
shall  be  determined  pursuant  to  the  pro- 
visions of  subdivision  (i)  of  this  sub- 
paragraph or  subdivision  (iii)  of  para- 
graph (b)(1)  of  this  section,  whichever  is 
applicable. 

(2)  Plans  approved  pursuant  to  §  201.- 

78.  The  allowable  number  of  shares  that 
may  be  issued  under  new  stock  options 
granted  under  a  stock  option  plan  which 
is  approved  pursuant  to  §201.78  and 
which  meets  the  requirements  of  (a) 
through  (d)  of  subdivision  (i>  of  para- 
graph (b)(1)  of  this  section  shall  be: 
(ii  For  the  first  fiscal  year  grants  are 
made  pursuant  to  such  plan  approval, 
the  number  of  shares  established  by  the 
Pay  Board  as  the  allowable  number  of 
shares  applicable  to  the  approved  stock 
option  plan;  and  (ii)  for  each  fiscal  year 
thereafter  the  number  of  shares  deter- 
mined pursuant  to  subdivision  (iii)  of 
paragraph  (b)(1)   of  this  section. 

(3)  Plans  reported  pursuant  to  §  201.- 

79.  The  allowable  number  of  shares  that 
may  be  i.ssued  under  new  stock  options 
granted  under  a  stock  option  plan  which 
was  reported  to  the  Pay  Board  pursuant 
to  §  201.79  and  which  meets  the  require- 
ments of  (a)  through  (d)  of  paragraph 
(b)(1)  (i)  of  this  section  shall  be:  (i) 
For  the  first  fiscal  year  grants  are  made 
with  respect  to  the  reported  plan,  the 
number  of  shares  reported  as  to  be 
covered  by  grants  during  such  fiscal  year, 
provided  such  grants  are  not  for  the  pur- 
pose of  circumventing  the  intent  of  the 
wage  and  salary  stabilization  program 
and  are  not  unreasonably  inconsistent 
with  the  intent  and  purpose  of  the  wage 
and  salary  stabilization  program  or  the 
policies  of  the  Pay  Board;  and  (ii)  for 
each  fiscal  year  thereafter  the  number  of 
shares  determined  pursuant  to  subdivi- 
sion (iii)  of  paragraph  (b)(1)  of  this 
section. 

(4i  Plans  described  in  ^  201.78(d)  .The 
allowable  number  of  shares  that  may  be 
issued  under  new  stock  options  granted 
under  a  stock  option  plan  which  is  de- 
scribed in  §  201.78(d)  and  which  meets 
the  requirements  of  (a)  through  (d)  of 
paragraph  (b)  (1)  (i)  of  this  section  shall 
be:  (i)  For  any  fiscal  year  the  plan  oper- 
ates under  §  201.35,  the  number  of  shares 
allowed  to  be  covered  by  grants  under 
§  201.35;  and  (ii)  for  each  fiscal  year 
thereafter  the  number  of  shares  deter- 
mined pursuant  to  subdivision  (iii)  of 
paragraph  (b)  (1)  of  this  section. 

(d)  Special  rules.  (1)  For  purposes  of 
detei-mining  the  allowable  number  of 
shares  to  be  issued  under  new  stock  op- 
tions during  an  employer's  fiscal  year 
pursuant  to  paragraphs  (b)  or  (c)  of  this 
section  the  term  "fiscal  year"  means  the 
12  month  period  constituting  the  em- 
ployer's fiscal  year.  Parts  of  such  a  fiscal 
year  shall  be  measured  in  months,  such 
months  constituting  twelfths  of  a  fiscal 
year.  Parts  of  such  a  month  shall  be 
counted  as  a  full  month. 

(2)  For  purposes  of  this  paragraph 
the  term  "new  stock  option"  shall  in- 
clude— (i)  an  option  not  previously 
granted  with  respect  to  shares  covered 
under  a  stock  option  plan  regardless  of 


whether  the  .shares  covered  under  such 
new  option  were  previously  covered  un- 
der another  stock  option,  and  <ii>  an  op- 
tion previou-sly  granted  where  the  exer- 
cise period  with  respect  to  such  option  is 
modified. 

(e)  Stock  options  deemed  to  be  an  in- 
crease in  wages  and  salaries — '1 »  Grant. 
Except  for  stock  options  granted  pursu- 
ant to  the  provisions  of  paragraph  la) 
of  this  section,  the  grant  of  any  stock 
option  under  a  stock  option  plan 
(whether  or  not  such  plan  operated  un- 
der §  201.35)  failing  to  meet  the  require- 
ments of  (n)  through  (d)  of  paragraph 
(b)(1)  (i)  of  this  section  where  such 
plan — 

(i>  Was  adopted  prior  to  November  14, 
1971,  and  was  in  effect  on  November  13, 
1971,  or 

I  ii  I  Was  adopted  on  or  after  Novem- 
ber 14,  1971,  and  was  approved  by  the 
Pay  Board, 

shall  be  deemed  to  be  an  increase  in 
wages  and  salaries  with  respect  to  the 
appropriate  employee  units  of  the  em- 
ployees participating  in  the  plan  unit. 
Except  as  provided  in  §201.78<a)  (with 
respect  to  replacement  of  stock  option 
plans  under  which  options  covering  all 
of  the  authorized  shares  have  been 
granted » ,  options  under  stock  option 
plans  adopted  on  or  after  November  14, 
1971,  shall  not  be  granted  until  such 
plan  is  approved  by  the  Pay  Board  pur- 
suant to  §  201.78. 

(2»  Exercise.  Except  for  stock  options 
granted  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  section,  the  exer- 
cise of  any  stock  option  granted  under 
a  stock  option  plan  (whether  or  not  such 
plan  operates  under  §201.35)  failing  to 
meet  the  requirements  of  (a)  through 
(d)  or  paragraph  <b)(l)(i)  of  this  sec- 
tion where  such  plan — 

(ii  Was  adopted  prior  to  Novem- 
ber 14,  1971.  and  was  in  effect  on  No- 
vember 13,  1971,  or 

(ii)  Was  adopted  on  or  after  Novem- 
ber 14,  1971,  and  was  approved  by  the 
Pay  Board, 

shall  be  deemed  to  be  an  increase  in 
wages  and  salaries  with  respect  to  the 
appropriate  employee  units  of  the  em- 
ployees participating  in  the  plan  unit. 
Except  as  provided  in  §201.78<a)  (with 
respect  to  replacement  of  stock  option 
plans  under  which  options  covering  all 
of  the  authorized  shares  have  been 
granted),  options  under  stock  option 
plans  adopted  on  or  after  November  14, 
1971,  shall  not  be  granted  or  exercised 
until  such  plan  is  approved  by  the  Pay 
Board  pursuant  to  §  201.78. 

(3)  Apportionment  to  appropriate  em- 
ployee units.  An  increase  in  wages  and 
salaries  described  in  subparagraph  <  1 ) 
or  (2)  of  this  paragraph  shall  be  appor- 
tioned to  the  appropriate  employee  units 
of  the  employees  participating  in  the 
plan  unit.  The  amount  of  such  increase 
which  shall  be  apportioned  to  such  an  ap- 
propriate employee  unit  shall  be  deter- 
mined in  the  case  of  a  grant  described  in 
subparagraph  (1)  of  this  paragraph 
when  the  option  is  granted  and  in  the 
case  of  an  exercise  described  in  sub- 
paragraph (2)  of  this  paragraph  when 


No.  227— Pt. 


FEDERAL  REGISTER,  VOL   37,  NO.   227— THURSDAY,   NOVEMBER  23,    1972 


RULES   AND   REGULATIONS 


24987 


21986 

the  option  is  exercised  as  follows:  the 
number  of  employees  in  an  appropriate 
employee  unit  who  are  participating  in 
the  plan  unit  multiplied  by  a  fraction, 
the  numerator  of  which  is  the  amount 
of  such  increase  in  wages  and  salaries 
and  the  denominator  of  which  is  the 
number  of  employees  in  the  plnn  unit. 
<4>  Treatment  of  amounts  avpor- 
tiojicd.  Tlie  amount  of  any  increase  in 
wages  and  salaries  apportioned  to  the 
appropriate  employee  units  of  the  em- 
ployees in  any  plan  unit  as  described  in 
subparagrajih  1 3 '  of  this  paragraph  shall 
be  considered  as  an  increase  in  wages 
and  salaries  during  the  control  year  with 
respect  to  each  such  appropriate  em- 
ployee unit  the  option  is  granted,  in  the 
case  of  the  grant  of  an  option,  and  dur- 
ing the  control  year  with  respect  to  each 
such  appropriate  employee  unit  the 
option  is  exercised,  in  the  case  of  the 
exercise  of  an  option.  Such  amount  shall 
also  be  considered  as  a  pay  adjastment 
for  purposes  of  the  prenotification  and 
reporting  requirements  of  Part  202  of 
this  chapter  with  respect  to  each  such 
appropriate  employee  unit  when  such 
amoimt  is  considered  as  an  increase  in 
wages  and  salaries. 

(5>  Rule  with  respect  to  amounts  ap- 
portioncd  to  appropriate  employee  units. 
Any  amoimt  of  increase  in  wages  and  sal- 
aries determined  puisuant  to  this  para- 
graph and  apportioned  pursuant  to  the 
rules  contained  in  subparagraph  i3i  of 
this  section  shall  not  be  allowed  to  in- 
crease the  maximum  permissible  an- 
nual aggregate  wage  and  salary  in- 
crease with  respect  to  an  appropriate 
employee  unit,  but  shall  reduce  the  maxi- 
mum permissible  wages  and  salaries  pay- 
able to  an  appropriate  employee  unit 
by  the  amount  apportioned  to  such  unit 
for  the  control  year  to  which  such  in- 
crease in  wages  and  salaries  is  appor- 
tioned. 

(ft  Valuation  of  stock  options.  For 
purposes  of  paragraph  (e»  of  this  section 
the  value  of  a  stock  option — 

*  1 1  When  granted  shall  be  an  amount 
equal  to  the  value  of  such  option  at  the 
time  of  grant  (without  taking  into  ac- 
count any  conditions  or  restrictions  Im- 
posed imder  the  stock  option  or  on  the 
shares  under  option >  determined  as  fol- 
lows: the  sum  of  the  option  premium  plus 
the  excess  of  the  fair  market  value  of 
the  shares  under  option  at  the  time  of 
the  grant  over  the  price  of  the  shares 
under  the  option,  and 

(2)  When  exercised  shall  be  an 
amount  equal  to  the  value  of  such  option 
at  the  time  of  exercise  (without  taking 
into  accoimt  any  conditions  or  restric- 
tions imposed  under  the  stock  option  or 
on  the  shares  under  option)  determined 
as  follows:  the  excess  of  the  fair  market 
value  of  the  shares  under  option  at  the 
time  of  exercise  over  the  sum  of  the 
option  ijremium  plus  the  fair  market 
value  of  the  shares  under  the  option  at 
the  time  of  the  grant. 

For  purposes  of  this  paragraph  the  term 
"option  premium"  means  the  value  of 
the  shares  under  option.  Such  value  shall 
be  an  amount  equal  to  25  percent  of  the 
fair  market  value  of  the  shares  under 
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option  at  the  time  of  grant  without  tak- 
ing into  account  any  conditions  or  re- 
strictions imposed  under  the  stock  option 
or  on  the  shares  under  option. 

<g»  Rules  with  respect  to  certain 
plans.  <1»  Stock  options  granted  under 
a  stock  option  plan  described  in  para- 
graph (b'<iMi»  of  this  section  which 
meets  the  definition  of  §  201.72  (f  >  or  (g) 
and  operates  under  §  201.35  shall  not 
operate  imdcr  such  paragraph  (b>  (1>. 

<2i  Any  plan  described  in  subpara- 
graph '1>  of  this  paragraph  which  no 
longer  operates  under  §201.35  shall  be 
considered  as  an  expired  stock  option 
plan  within  the  meaning  of  §201.78<d> 
and  shall  operate  under  the  applicable 
provisions  of  this  subpart. 

§  201.77  Sales  or  €oniiiii-»i<>n  pl.m-.  or 
prarlifcs  an«l  rorlain  prodiu-lioii  in- 
ffnlive  proKranix. 

(ai  In  general — <  1 »  Established  plans, 
practices,  or  programs.  A  .sales  or  com- 
mission plan  or  practice  established  and 
in  effect  on  November  13,  1971,  or  a  pro- 
duction incentive  program  established, 
and  in  effect  on  such  date  may  continue 
to  operate  in  accordance  with  its  provi- 
sions and  subject  to  the  provisions  of 
this  chapter.  Generally,  such  plans, 
practices,  or  programs  are  those  which 
directly  reflect  the  performance  of  the 
employee  participant  in  the  form  of 
sales  or  production  output.  Thus,  for  ex- 
ample, an  incentive  award  related  to 
profits  is  generally  not  a  sales  or  com- 
mission plan  or  practice  or  a  production 
incentive  program  within  the  meaning  of 
this  section. 

(2>  New  plans,  practices,  or  programs. 
An  employer  having  a  sales  or  commis- 
sion plan  or  practice  or  a  production 
incentive  program  described  in  §  201.78 
(ct  (with  respect  to  new  plans,  practices, 
or  programs*  and  approved  by  the  Pay 
Board  pursuant  to  §  201.78  or  described 
in  §  201.79' a)  (with  respect  to  new  or- 
ganizations) and  reported  to  the  Pay 
Board  pursuant  to  I  201.79  shall  admin- 
ister such  a  plan,  practice,  or  program 
subject  to  the  provisions  of  this  chap- 
ter. 

(b)   Change  in  method  of  calculating 
earnings.  Amounts  paid  under  a  plan, 
practice,  or  program  described  In  para- 
graph  (a)   of  this  .section  shall  not  be 
considered  as  an  increase  in  wages  and 
salaries  with  respect  to  the  appropriate 
employee  units  of  the  employees  partici- 
pating in  the  plan,  practice,  or  program 
units  unless  there  has  been  a  change  in 
the  method  of  calculating  the  earnings 
under  such  a  plan,  practice,  or  program 
resulting  in  an  Increase  in  the  aggregate 
amount  of  compensation  with  respect  to 
such  plan,  practice,  or  program  unit  for 
the  plan,  practice,  or  program  year  such 
change  occurs.  Thus,  a  downward  revi- 
sion of  the  rate  or  formula  with  respect 
to  a  plan,  practice,  or  program  where 
there   is   an   Increase  in  the  aggregate 
amount  of  compensation  attributable  to 
factors  unrelated  to  the  change  in  rate  or 
formula,  such  as  an  increase  in  volume, 
either  in  dollars  or  units,  under  such 
plan,  practice,  or  program,  does  not  result 
in  an  Increase  with  respect  to  the  appro- 


priate employee  units  of  the  employees 
participating  in  the  plan,  practice,  or 
program  unit. 

(c)  Increases  in  wages  and  salaries. 
The  amount  of  the  increase  in  wages 
and  salaries  described  in  paragraph  (b) 
of  this  section  shall  be  deemed  to  be  an 
increase  in  wages  and  salaries  with  re- 
spect to  the  appropriate  employee  units 
of    the   employees   participating   in   the 
plan,  practice,  or  program  unit.  Such  in- 
crease shall  be  apportioned  to  the  ap- 
propriate employee  units  of  the  employ- 
ees participating  in  the  plan,  practice, 
or  program  unit.  The  amount  of  such  in- 
crease which  shall  be  apportioned  to  an 
appropriate  employee  unit  shall  be  deter- 
mined when  the  amount  constituting  the 
increase  is  paid  as  follows:  The  number 
of  employees  in  an  appropriate  employee 
unit  who  are  participating  in  such  a  plan, 
practice,  or  program  unit  multiplied  by 
a  fraction,  the  numerator  of  which  is 
the  amoiuit  of  the  increase  and  the  de- 
nominator of  which  is  the  number  of 
employees  in  the  plan,  practice,  or  pro- 
gram unit.  The  amount  so  apportioned 
to  each  appropriate  employee  unit  with 
respect  to  any  plan,  practice,  or  program 
year  shall  be  considered  as  an  increase 
in  wages  and  salaries  during  the  control 
year  such  amoimt  is  paid  (or  if  not  paid, 
the  control  year  such  amount  would  have 
been  paid  had  such  amount  been  paid). 
Such  amount  sliall  also  be  considered  as 
a  pay  adjustment  for  purposes  of  the  pre- 
notification and  reporting  requirements 
of  Part  202  of  this  chapter  with  respect 
to  each  such  appropriate  employee  unit 
when  such  amount  is  considered  as  an 
increase   in     wages  and   salaries.   Such 
amount  shall  not  be  aUowed  to  increase 
the  maximum  permissible  annual  aggre- 
gate wage  and  salary  increase  with  re- 
spect to  an  appropriate  employee  unit, 
but  shall  reduce  the  maximum  permis- 
sible aggregate  wages  and  salaries  pay- 
able to  an  appropriate  employee  imit  by 
such  amount  for  the  control  year  such 
amount  is  paid.  For  purposes  of  this  sec- 
tion, a  plan,  practice,  or  program  with- 
out a  specified  plan,  practice,  or  program 
year  shall  be  considered   as   operating 
during  the   12-month  period  beginning 
on  November  14  and  ending  on  Novem- 
ber 13. 

(d)  Certain  productivity  programs. 
Notwithstanding  the  provisions  of  this 
section  and  55  201.78  and  201.79.  any 
productivity  incentive  program  described 
in  §  201.61  shall  be  governed  by  the  pro- 
visions of  that  section. 

§  201 .78      New  or  revised  plans  prarticcs, 
or  programs. 

(a)  Replax:ement  of  existing  plaris, 
practices,  or  programs.  (1)  An  employer 
may,  without  the  approval  of  the  Pay 
Board,  adopt  a  new  incentive  compensa- 
tion plan  or  practice,  sales  or  commis- 
sion plan  or  practice,  or  production 
incentive  program  replacing  such  a  plan, 
practice,  or  program  operating  under  the 
provisions  of  this  subpart  which  has 
lapsed  or  terminated  on  account  of  the 
operation  of  time  only  when  such  new 
plan,  practice,  or  program  does  not  in- 
crease the  aggregate   amount  of  com- 
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pensation  that  would  have  been  granted 
(whether  or  not  currently)  the  plan, 
practice,  or  program  unit  had  the  re- 
placed plan,  practice,  or  program  not 
lapsed  or  terminated  on  account  of  the 
operation  of  time.  Such  new  plan,  prac- 
tice, or  program  shall  continue  to  operate 
under  the  applicable  provisions  of  this 
subpart.  Thus,  an  incentive  compensa- 
tion plan  In  effect  on  November  13,  1971, 
described  in  §  201.74(a)(1)  and  operat- 
ing under  §  201.74  which  is  replaced  un- 
der the  provisions  of  this  subparagraph 
shall  continue  to  operate  under  §  201.74 
(including  any  limitations  with  respect 
to  the  allowable  amount  with  respect  to 
such  plan  applicable  prior  to  replace- 
ment) . 

(2)  Replacement  of  an  existing  plan, 
practice,  or  program  other  than  a  re- 
placement described  in  subparagraph  (1) 
of  this  paragraph  shall  be  submitted  to 
the  Pay  Board  for  prior  approval  pur- 
suant to  paragraph  (c)   of  this  section. 

(3)  For  purposes  of  subparagraph  (1) 
of  this  paragraph  a  stock  option  plan 
under  which  all  of  the  authorized  shares 
have  been  the  subject  of  option  grants 
shall  be  considered  as  having  lapsed  or 
terminated  on  account  of  the  operation 
of  time. 

(b)  Modification  or  revision  of  exist- 
ing plans,  practices,  or  programs.  (1)  An 
employer  may.  without  the  approval  of 
the  Pay  Board,  modify  or  revise  an  in- 
centive compensation  plan  or  practice 
operating  under  the  provisions  of  this 
subpart  only  when  such  modified  or  re- 
vised plan  or  practice  does  not  increase 
the  aggregate  amount  of  compensation 
that  would  have  otherwise  been  granted 
(whether  or  not  currently)  a  plan  or 
practice  unit  under  the  plan  or  practice 
without  taking  such  modification  or  re- 
vision into  account. 

(2)  Any  modification  or  revision  of  an 
Incentive  compensation  plan  or  practice 
not  described  in  subparagraph  ( 1 )  of  this 
paragraph  shall  be  submitted  to  the  Pay 
Board  for  prior  approval.  Modifications 
or  revisions  requiring  such  approval  in- 
clude the  reduction  of  performance  goals 
or  targets  from  those  in  the  base 
year  under  an  incentive  compensation 
plan  or  practice,  the  decrease  in  the  price 
under  a  stock  option  plan  at  which  a 
stock  option  may  be  exercised,  and  the 
alteration  of  eligibility  requirements  for 
participation  in  an  incentive  compensa- 
tion plan  or  practice  which  would  in- 
crease the  number  of  employees  eligible 
to  participate  in  the  plan  or  practice  unit. 

(3)  For  the  treatment  of  a  mcxlifica- 
tion  or  revision  of  a  sales  or  commission 
plan  or  practice  or  a  production  incentive 
program  resulting  in  an  Increase  in  the 
aggregate  amount  of  compensation  that 
would  otherwise  have  been  granted 
(whether  or  not  currently),  see  5  201.77. 

(c)  Adoption  of  new  plans,  practices, 
or  programs — (1)  Approval.  An  employer 
may  adopt  a  new  incentive  compensation 
plan  or  practice,  sales  or  commission  plan 
or  practice,  or  production  incentive  pro- 
gram where  such  a  plan,  practice,  or  pro- 
gram did  not  exist  prior  to  November  14, 
1971,  only  upon  the  prior  approval  of  the 
Pay  Board  and  under  such  terms  and 


conditions  as  may  be  imposed  by  the  Pay 
Board.  In  the  case  of  a  stock  option  plan 
requiring  the  prior  approval  of  the  Pay 
Board  no  stock  options  shall  be  granted 
in  anticipation  of  or  subject  to  such  ap- 
proval. 

(2)  Performance  share  plans.  An  em- 
ployer may  utilize  the  valuation  for  so- 
called  performance  share  awards  set 
forth  in  §  201.74(c)  (3)  (ii)  only  upon  the 
Pay  Board's  prior  approval  (pursuant  to 
subparagraph  (1)  of  this  paragraph)  of 
a  performance  share  plan  under  which 
performance  share  awards  are  to  be 
granted,  and  subject  to  such  terms  and 
conditions  as  may  be  imposed  by  the  Pay 
Board. 

(d)  Rules  with  respect  to  certain  ex- 
pired plans,  practices,  and  programs.  Any 
plan,  practice,  or  program  which  meets 
the  definitions  of  §  201.72(f)  or  §  201.72 
(g)  and  operated  under  the  provisions  of 
§  201.35.  but  which  no  longer  operates 
under  such  section  shall  be  allowed  to  op- 
erate only  as  provided  under  the  provi- 
sions of  this  subpart;  provided,  however, 
that  to  the  extent  incentive  compensa- 
tion attributable  to  such  plans,  practices, 
or  programs  is  not  treated  as  wages  and 
salaries,  or  as  an  increase  thereto,  under 
the  provisions  of  this  subpart  such  com- 
pensation shall  not  be  included  in  com- 
puting the  base  compensation  rate  of  any 
appropriate  employee  unit  of  which  em- 
ployees in  the  plan  unit  are  a  part.  Thus, 
for  example,  items  granted  under  an  in- 
centive compensation  plan  described  in 
5  201.74(a)(1)  which  meets  the  defini- 
tion of  §  201.72(f)  or  §  201.72(g)  and 
operated  under  §  201.35  are  not  treated 
as  an  increase  in  wages  and  salaries 
and  are  not  included  in  computing 
the  base  compensation  rate  of  any 
appropriate  employee  unit  of  which  em- 
ployees in  the  plan  or  practice  luiit  are 
a  part.  However,  options  granted  under 
a  stock  option  plan  in  effect  on  Novem- 
ber 13.  1971,  failing  to  meet  the  require- 
ments of  subdivisions  (a)  through  (d) 
of  paragraph  (b)  (1)  (i)  of  §  201.76  which 
meets  the  definition  of  §  201.72(f)  or 
§  201.72(g)  and  operated  under  §  201.35 
are  treated  as  an  increase  in  wages  and 
salaries  pursuant  to  the  provisions  of 
§  201.76(e)  with  respect  to  plan  years 
such  plan  operated  under  §  201.35  and 
such  increase  is  included  in  the  base 
compensation  rate  of  any  appropriate 
employee  unit  of  which  the  employees 
in  the  plan  or  practice  imit  are  a  part 
with  respect  to  any  control  year  begin- 
ning after  November  13,  1971. 

(e)  Rules  with  respect  to  plans,  prac- 
tices, or  programs  described  in  para- 
graph (a),  (b),  or  (c)  of  this  section.  A 
new  plan,  practice,  or  program  adopted 
pursuant  to  paragraph  (a)  or  (c>  of  this 
section  or  a  plan,  practice,  or  program 
modified  or  revisecj  pursuant  to  para- 
graph (b)  of  this  section  or  allowed  to 
operate  pursuant  to  paragraph  (d)  of 
this  section  shall  comply  with  other  rele- 
vant sections  of  this  subpart  applicable 
to  plans,  practices,  or  programs  in  effect 
on  November  13,  1971. 

(f)  Criteria.  In  considering  applica- 
tions for  approval  pursuant  to  the  provi- 
sions of  this  section,  or  for  exceptions 


from  the  i^rovisions  of  this  section  or 
other  provisions  of  this  subpart,  the  Pay 
Board  will  review  the  facts  and  circum- 
stances of  each  case  and  utilize  the 
criteria  set  forth  in  §  201.30  as  such  may 
be  applicable. 

§  201.79      New  orpanizalions  and  i-liaiiges 
in  orpani/ational  form. 

(a)  New  organizations.  Any  business. 
enterpri.se.  partnership,  corporation,  as- 
sociation, or  any  other  organization  or- 
ganized or  established  on  or  after  No- 
vember 14,  1971,  which  is  not  a  successor 
to  any  such  organization  in  existence 
before  such  date,  may  establish  incen- 
tive compensation  plans  or  practices, 
sales  or  commission  plans  or  practices, 
or  production  incentive  programs  pro- 
vided that  within  90  days  after  estab- 
lishment of  such  business,  enterprise, 
partnership,  corporation,  association,  or 
other  organization,  all  such  plans,  prac- 
tices, or  programs  shall  be  filed  in  report 
form  with  the  Pay  Board.  The  report 
filed  shall  in  detail  describe  such  plans, 
practices,  of  programs  including  the 
amount  of  each  item  of  actual  or  anti- 
cipated compensation  (including  items 
described  in  §201.73)  with  respect  to 
each  appropriate  employee  unit  (or, 
where  appropriate,  the  employees  in 
such  unit).  Also,  where  available,  this 
description  shall  include  compensation 
levels  of  appropriate  employee  units  (or, 
where  appropriate,  tlie  employees  in 
such  unit)  in  comparable  jobs  in  nearby 
firms.  The  report  filed  shall  also  demon- 
strate that  the  establishment  of  the  en- 
tity and  such  plans,  practices,  or  pro- 
grams was  not  for  the  purpose  of  cir- 
cumventing the  intent  of  the  wage  and 
salary  stabilization  program  and  are  not 
unreasonably  inconsistent  with  the  in- 
tent and  purpose  of  th.e  wage  and  salary 
stabilization  program  or  the  policies  of 
the  Pay  Board. 

(b)  Changes  in  organization  form 
(other  than  mergers  and  similar  reor- 
ganizations).  If  an  employer  is  doing 
business  in  a  particular  organizational 
form  and  thereafter  reorganizes  and 
conducts  its  business  in  a  different  or- 
ganizational form  and,  before,  after,  or 
as  part  of  and  on  account  of  such  reor- 
ganization establishes  new  incentive 
compensation  plans  or  practices,  sales  or 
commission  plans  or  practices,  or  pro- 
duction incentive  programs  which  are 
successors  to  plans,  practices,  or  pro- 
grams in  effect  before  such  reorganiza- 
tion and  which  operate  under  the  pro- 
visions of  this  subpart,  it  shall,  within 
90  days  after  such  reorganization  file  in 
report  form  all  such  plans,  practices,  or 
programs  with  the  Pay  Board.  The  re- 
port filed  shall  in  detail  describe  such 
plans,  practices,  or  programs  including 
the  amount  of  each  item  of  actual  or 
anticipated  compensation  (including 
items  described  in  §  201.73)  with  respect 
to  each  appropriate  employee  unit  <or, 
where  appropriate,  the  employees  in 
such  unit) .  Also,  when  available,  this  de- 
scription shall  include  compensation 
levels  of  appropriate  employee  units  (or, 
where  appropriate,  the  employees  in 
such    unit)     in    similar    positions     In 
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the  predecessor  organization  (or  organi- 
zations* prior  to  the  reorganization.  The 
report  filed  shall  also  demonstrate  that 
the  reorganization  and  establishment  of 
such  plans,  practices,  or  programs  were 
not  for  the  purpose  of  circumventing  the 
intent  of  the  wage  and  salary  stabiliza- 
tion program  and  are  not  unreasonably 
inconsistent  with  the  intent  and  purposes 
of  the  wage  and  stabilization  program  or 
policies  of  the  Pay  Board.  For  purposes 
of  this  paragraph  a  plan,  practice,  or 
program  is  considered  as  a  "successor" 
to  another  plan,  practice,  or  program 
where  such  plan,  practice,  or  program 
does  not  increase  the  aggregate  amount 
of  compensation  that  would  have  other- 
wise been  granted  (whether  or  not  cur- 
rently I  a  plan,  practice,  or  program  unit 
without  taking  the  reorganization  into 
account.  Plans,  practices,  or  programs 
which  are  not  successor  plans,  practices, 
or  programs  shall  be  considered  as  new 
plans,  practices,  or  programs  subject  to 
the  provisions  of  §  201.78'c»  (D. 

(ci   Mergers   and   similar  reorganiza- 
tions. If  an  employer  merges  with,  or 
otherwise  acquires,  another  business,  en- 
terprise, partnership,  corporation,  asso- 
ciation, or  any  other  organization,  such 
employer    may    continue    its    incentive 
compensation  plans  and  practices,  sales 
or  commission  plans  and  practices,  and 
pi-oduction  incentive  programs  pursuant 
to  the  applicable  provisions  of  this  sub- 
part and  the  employees  of  such  other 
organization  may  be  added  to  such  plans, 
practices,  or  programs  pursuant  to  the 
applicable  provisions  of  this  subpart.  The 
employer    may    continue    the    incentive 
compensation  plans  and  practices,  sales 
or  commissions  plans  and  practices,  and 
production  programs  of  such  other  orga- 
nizatiorLs  pursuant  to  the  applicable  pro- 
visions of  this  subpart  and  the  employees 
of  the  employer  may  be  added  to  such 
plans,  practices,  or  programs  pursuant  to 
the  applicable  provisions  of  this  subpart. 
Plans,  practices,  or  programs  which  are 
not  successor  plans,   practices,  or  pro- 
grams within  the  meaning  of  paragraph 
(bi   of  this  .section  shall  be  considered 
as  new  plans,  practices,  or  programs  sub- 
ject to  the  provl.'iions  of  §  201.78<ch  l). 
Employers  who  wish  to  combine  plans, 
practices,   or  programs  on   account  of 
such  a  merger  shall  submit  such  com- 
bined  plans,  practices,  or  programs  to 
the  Pay  Board  for  prior  approval. 

(d»  Carryover  of  attributes.  For 
purposes  of  this  subpart,  a  change  in 
organizational  form  described  in  para- 
graph (b>  or  (c>  of  this  section  shall  not 
affect  the  applicable  attributes  of  the 
employer,  such  as  appropriate  employee 
units,  plan,  practice,  or  program  units, 
plan,  practice,  or  program  years,  or 
control  years.  Such  attributes  shall  be 
carried  over  by  the  employer  under- 
taking such  a  change  in  form,  unless 
othei-wise  clearly  required  by  thg  organi- 
zational change. 

Subpart  G — Nonunion   Construction 

§201.81      Stopo. 

(a>  Purpose.  The  purpose  of  this  sub- 
part is  to  provide  rules  and  standards 
for  the  stabilization  of  wages  and  sala- 
ries  payable  to  certain  employees  en- 


gaged in  construction,  who  are  not  cov- 
ered by  the  terms  of  a  collective  bar- 
gaining agreement.  Such  employees  are 
hereinafter  referred  to  as  nonunion  con- 
sti-uction  employees. 

(b>  Conflict  ivith  other  provisions.  To 
the  extent  that  any  provision  of  tliis 
chapter  is  inconsistent  with  the  provi- 
sions of  this  subpart,  the  provisions  of 
this  subpart  shall  control. 

§201.82      Drruiilion.«. 

For  purposes  of  this  subpart,  the 
term — 

(a>  "Appropriate  employee  unit" 
means  the  same  as  under  §  201.2.  except 
that  such  unit  shall  be  restricted  to  non- 
union construction  employees  who  work 
at  a  jobsite  or  job.sites  in  a  particular 
craft  (or  similar  classification)  and  in 
a  local  labor  market  area. 

( b »  "Basic  wage  rate"  means  the  high- 
est straight-time  hourly  rate  approved 
for  payment  to  union  construction  em- 
ployees in  a  local  labor  market  area  by 
the  committee  authorized  under  Execu- 
tive Order  11588,  Executive  Order  11640, 
and  Pay  Board  Amended  Order  No.  2  to 
review  wage  and  salary  increases  and 
other  economic  adjustments  in  the  con- 
struction industry.  Such  rate  shall  be  ex- 
pressed in  dollars  and  cents. 

(c)  "Construction"  means  that  work 
defined  by  section  IKa"  of  Executive 
Order  No.  11588,  36  F.R.  6339  (1971 >. 

(d)  "Control  year"  means  the  same  as 
in  5  201.52. 

(e>  "Craft"  means  a  classification  of 
mechanic  or  laborer  engaged  in  construc- 
tion at  a  job  site. 

(f)  "Local  labor  market  area"  means 
the  geographical  area  in  the  United 
States  within  which  labor  is  normally 
recruited  for  work  at  a  consti-uction  job- 
site. 

(g>  "Maximum  permissible  annual 
aggregate  wage  and  salary  increase" 
means,  with  respect  to  the  control  year 
of  an  appropriate  employee  unit  of  in- 
cluded nonunion  construction  employees, 
an  amount  (expressed  in  dollars  and 
rents  per  hour)  equal  to  the  increase  in 
the  basic  wage  rate  approved  within 
such  control  year  for  members  of  the 
same  craft  or  classification  engaged  in 
construction  as  \uiion  construction  em- 
ployees at  jobsites  in  the  same  local 
labor  market  area.  For  purposes  of  this 
definition,  such  term  includes  any  addi- 
tional amounts  required  as  the  secondary 
effect  of  the  increase  referred  to  in  the 
preceding  sentence  upon  the  level  of  in- 
cluded benefits.  Notwithstanding  the  pre- 
ceding two  sentences,  such  term  means 
any  increase  granted  with  respect  to  an 
appropriate  employee  unit  pursuant  to  a 
decision  of  the  Board. 

(h)  "Union  construction  employees" 
means  members  of  a  particular  craft  en- 
gaged in  construction  at  a  jobsite  who 
are  covered  by  the  terms  of  a  collective- 
bargaining  agreement. 

§201.83      F.xrliulrd    iioiuinioii    con-lnir- 
tioii  rill plo\  pes. 

(a  I  Off  site  employees.  If  employees  of 
an  employer  who  employs  nonunion  con- 
stnaction  employees  are  not  engaged  in 


construction  at  the  jobsite  (e.g..  oCQce 
personnel,  officers  of  the  employer  cor- 
poration, etc.)  such  employees  are  ex- 
cluded from  the  coverage  of  §§  201.84 
through  201.88  and  are  therefore  subject 
to  the  standard,  criteria  for  exceptions, 
and  other  provisions  of  this  part.  See 
Subparts  A,  B,  C,  D,  E,  and  P  of  this  part. 
Thus,  such  employees  may  not  be  in- 
cluded in  an  appropriate  employee  unit 
subject  to  the  provisions  of  §§  201.84 
through  201.88. 

(b)  Onsite  employees.  If  nonunion 
construction  employees  of  a  particular 
craft  are  engaged  in  construction  at  the 
jobsite.  but  union  construction  employ- 
ees of  the  particular  craft  are  not  work- 
ing in  the  same  local  labor  market  area, 
such  noniuiion  construction  employees 
are  excluded  from  the  coverage  of 
§§201.84  and  201.85  and  are  therefore 
subject  to  the  standard,  criteria  for  ex- 
ceptions, and  other  provisions  of  this 
part.  See  Subparts  A,  B,  C,  D,  E,  and  F 
of  this  part.  Thus,  such  employees  may 
not  be  included  in  an  appropriate  em- 
ployee unit  subject  to  the  provisions  of 
§5  201.84  and  201.85. 

§201.81      Includt'd     iioiiuiiion     construc- 
tion rniplovees. 

(a)  Coverage.  This  section  provides 
rules  for  the  treatment  of  wage  and  sal- 
ary increases  paid  to  nonunion  construc- 
tion employees  in  a  particular  craft  (or 
similar  classification »  working  at  jobsites 
in  a  local  labor  market  area  where 
union  construction  employees  perform 
the  same  or  substantially  similar  work. 

(b)  General  Rule.  The  general  wage 
and  salary  standard  for  an  appropriate 
employee  unit  of  included  nonunion  con- 
struction employees  is  established  at  5.5 
percent.  The  standard  shall  apply  to  any 
wage  and  salary  increase  payable  with 
respect  to  an  appropriate  employee  unit 
of  included  nonunion  construction  em- 
ployees pursuant  to  a  pay  practice  es- 
tablished, modified  or  administered  with 
discretion  after  November  13,  1971. 

(c)  Limitation.  Notwithstanding  the 
provisions  of  paragraph  <b)  of  this  sec- 
tion, an  increase  in  wages  and  salaries 
for  an  appropriate  employee  unit  of  in- 
cluded nonunion  construction  employees 
may  be  otherwise  limited  during  a  con- 
trol year  to  an  amount  determined  by  the 
Pay  Board  or  its  delegate  to  be  necessary 
to  preserve  historical  wage  and  salary 
relationships,  to  foster  orderly  economic 
growth,  or  to  prevent  gross  inequities, 
hardshii)s,  serious  market  disi-uptions,  or 
localized  shortages  of  labor. 

(d)  Exception.  Nonunion  construction 
employees  in  a  particular  craft  (or  sim- 
ilar classification )  working  at  a  jobsite  or 
jobsites  in  a  local  labor  market  area  may 
be  granted  a  wage  and  salary  increase 
(expressed  in  dollars  and  cents)  that  ex- 
ceeds the  standard,  if  union  construction 
employees  perform  the  same  or  substan- 
tially similar  work  at  jobsites  in  the  same 
local  labor  market  area:  provided,  how- 
ever, that,  except  as  provided  in  §  201.86, 
no  wage  and  salary  increase  for  the  con- 
trol year  may  be  granted  to  such  non- 
union construction  employees  in  excess 
of  the  maximum  permissible  armual  ag- 
gregate wage  and  salary  increase. 
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(e)  Fringe  benefits— (1)  Included 
benefits.  A  wage  and  salary  increase 
granted  pursuant  to  this  section,  or  pur- 
suant to  §  201.86,  shall  include  increases 
or  amounts,  as  appropriate,  attributable 
to  the  secondary  effect  of  increases  in 
the  straight-time  hourly  rate  as  part  of 
such  wage  and  salary  increase.  Increases 
in  the  total  cost  of  included  benefits, 
other  than  secondary  effect  increases  de- 
scribed in  the  preceding  sentence,  shall 
be  subject  to  the  provisions  of  §  201.58. 

(2)  Qualified  benefits.  Any  wage  and 
salary  increase  in  an  employer's  total 
cost  of  qualified  benefits  (as  defined  in 
1201.59(b)),  which  is  granted  to  non- 
imion  construction  employees  subject  to 
the  provisions  of  this  section,  or  §  201.86, 
shall  be  subject  to  the  qualified  benefits 
standard  and  other  appropriate  rules  in 
§  201.59. 


§  201.85     PcMrnlagc 
standard. 


rrIation>liip       to 


For  piu-poses  of  §  201.88(a)  a  per- 
centage shall  be  determined  by  dividing 
the  armual  aggregate  wage  and  salary 
increase  with  respect  to  the  appropriate 
employee  tmit  of  nonunion  construction 
employees  ( §  201.84)  for  the  control  year, 
by  the  base  compensation  rate  in  effect 
for  such  imit  on  the  base  date.  Any  re- 
quest for  an  exception  pui-suant  to 
§  201.86  shall  also  include  the  computa- 
tion prescribed  in  the  preceding  sentence. 

§201.86      Essential  employees. 

An  exception  may  be  granted  to  an 
employer  of  nonunion  construction  em- 
ployees who  is  unable  to  recruit  or  retain 
employees  of  a  particular  craft  essential 
to  the  efficient  operation  of  such  em- 
ployer's business.  Thus,  nonunion  con- 
struction employees  otherwise  subject  to 
the  provisions  of  this  subpart  may  be 
granted  a  wage  and  salary  increase  in 
excess  of  the  general  wage  and  salary 
standard  or  the  exception  provided  in 
§  201.84(d)  or,  if  appropriate,  may  be 
paid  at  a  rate  in  excess  of  the  basic  wage 
rate  for  the  local-labor  market  area,  if 
the  payment  of  such  excess  has  received 
prior  approval  of  the  Pay  Board.  A  re- 
quest for  such  exception  shall  be  sub- 
mitted on  forms  prescribed  by  the  Pay 
Board  and  shall  provide,  in  sufficient 
detail,  evidence  to  support  the  grant  of 
such  exception. 

§  201.87      New  labor  market  area. 

If  an  employer  of  nonunion  construc- 
tion employees  enters  a  local  labor  mar- 
ket area  for  the  first  time,  and  union  con- 
struction employees  in  the  same  craft  or 
similar  classification  as  the  nonunion 
construction  employees  are  subject  to  a 
basic  wage  rate  for  such  area,  the  em- 
ployer of  such  nonunion  construction 
employees  may  not  pay  such  employees 
a  rate  which  exceeds  the  basic  wage  rate 
approved  for  such  union  constniction 
employees. 

§  201.88      Reporting  requirements. 

(a)  Wage  and  salary  increases  granted 
pursuant  to  §  201.84  shall  be  reported  to 
the  Pay  Board  by  the  employer  on  forms 
prescribed  by  the  Board  within  14  days 
after  such  increases  have  been  put  into 


effect,  if  such  increases  are  in  excess  of 
the  standard. 

(b)  An  employer  of  nonunion  con- 
struction employees,  who  first  enters  a 
local  labor  market  area  and  pays  his  em- 
ployees a  rate  pursuant  to  §  201.87,  shall 
submit  a  report  to  the  Pay  Board,  on 
forms  prescribed  by  the  Board,  within 
14  days  after  such  payment. 

(c)  Wage  and  salary  increases  ex- 
cluded from  the  coverage  of  this  subpart 
by  §  201.83  shall  be  subject  to  the  appli- 
cable provisions  of  Part  202  of  this 
chapter. 

Subpart  H — State  and  Local 
Governments 

§201.91     Scope. 

(a)  Purpose.  The  purpose  of  this  sub- 
part is  to  provide  mles  and  standards 
for  the  stabilization  of  wages  and  sal- 
aries payable  to  employees  of  States,  lo- 
cal governments,  the  District  of  Colum- 
bia, and  units  and  instrumentalities 
thereof.  For  purposes  of  this  subpart, 
such  employees  are  referred  to  as  gov- 
ernmental employees. 

(b)  Conflict  with  other  provisions.  To 
the  extent  that  any  provision  of  this 
chapter  is  inconsistent  with  the  pro- 
visions of  this  subpart,  the  provisions  of 
this  subpart  shall  control. 

(c)  Exclusion.  Pay  adjustments  which 
affect  appropriate  employee  imits  of  gov- 
ernmental employees  and  which  are  not 
expressly  within  the  terms  of  any  pro- 
vision of  this  subpart  are  subject  to  the 
general  wage  and  salary  standard,  cri- 
teria for  exceptions  to  the  standard,  and 
all  other  provisions  of  this  part. 

§  201.92      Definitions. 

For  purposes  of  this  subpart,  the 
term — 

"Fiscal  year"  means  an  employer's  cus- 
tomary 12-month  fiscal  accounting 
period. 

"Government"  means  a  State,  a  local 
government,  the  District  of  Columbia, 
or  a  unit  or  Instrumentality  thereof. 

§  201.9.?      Certification     of     pay     adjuot- 
nients. 

(a)  In  general.  For  purposes  of  the 
special  rules  applicable  to  State  and  local 
governments  in  §§  202.10(b)  (D,  202.20 
(b)  (1),  and  202.30(b)  (6)  (i)  of  this  chap- 
ter, any  certification  elected  by  a  govern- 
ment pursuant  thereto  shall  be  made  in 
the  manner  and  subject  to  the  rules  set 
forth  in  this  section. 

(b)  Manner  of  certification — «1)  Elec- 
tion. An  employer  which  is  a  government 
may  submit  to  the  Pay  Board  a  certifica- 
tion that  all  pay  adjustments  not  requir- 
ing prior  approval  in  each  of  the  appro- 
priate employee  units  with  respect  to 
which  certification  is  made  will  not  ex- 
ceed the  maximum  permissible  annual 
aggregate  wage  and  salary  increase  for 
a  control  year.  Such  certification  shall  be 
made  each  6  months  on  forms  and  pur- 
suant to  instructions  prescribed  by  the 
Board  or,  in  the  absence  of  such  forms 
and  instructions,  in  the  language  sub- 
stantially as  set  forth  in  subparagraph 
(2)  of  this  paragraph.  Such  certification 
shall  be  submitted  on  or  before  the  last 


day  of  the  first  and  seventh  months  of 
the  employer's  fiscal  year.  Such  certifica- 
tion shall  indicate  the  approximate  num- 
ber of  employees  in  the  units  covered  by 
such  certification.  At  the  option  of  the 
employer,  such  certification  may  by  its 
terms  apply — 

(i)  To  specifically  identified  appropri- 
ate employee  units  of  the  employer; 

(ii)  To  all  appropriate  employee  units 
of  the  employer;  or 

(iii)  To  all  appropriate  employee 
units  of  the  employer,  except  specifically 
identified  units. 

(2)  Certification  language.  Until  such 
time  as  specific  forms  and  iristructions 
are  issued  by  the  Pay  Board,  the  certifi- 
cation elected  pursuant  to  subparagraph 
(1)  of  this  paragraph  shall  be  made 
in  the  form  of  a  sworn  statement,  exe- 
cuted by  a  duly  authorized  official  of  the 
employer.  Such  sworn  statement  shall 
contain  substantially  the  following  lan- 
guage: 

This  is  to  certify  that  all  pay  adjustments 
which  apply  to  or  affect  employees  of  (name 
of  governmental  unit  or  Instrumentality) 
in  each  of  the  appropriate  employee  vinits 
designated  below  will,  during  the  (first) 
(second)  half  of  the  fiscal  year  ending 
(date),  not  exceed  the  maximum  permissi- 
ble annual  aggregate  wage  and  salary  In- 
crease for  the  control  year. 

It  Is  understood  that  no  pay  adjusiment 
in  excess  of  such  maximum  permissible  In- 
crease may  be  Implemented  without  the 
prior  approval  of  the  Pay  Board  or  the  In- 
ternal  Revenue   Service. 

This  certification  applies  to  (the  follow- 
ing appropriate  employee  units:)  (all  appro- 
priate employee  units.)  (all  appropriate  em- 
ployee units  with  the  following  exceptions:) 

Signed   this   day   of 

19 : 

(c)  Noncertified  pay  adjustments. 
Any  pay  adjustment  affecting  an  appro- 
priate employee  unit  of  governmental 
employees  not  covered  by  a  certification 
shall  be  subject  to  the  applicable  pre- 
notification  and  reporting  provisions  of 
Part  202  of  this  chapter. 

(d)  Applications  for  exception.  The 
submission  of  a  certification  pursuant  to 
the  provisions  of  paragraph  (b)  of  this 
section  with  respect  to  a  particular  ap- 
propriate employee  unit  shall  not  pre- 
clude the  submission  of  an  application 
for  an  exception  to  the  general  wage 
and  salary  standard  with  respect  to  a 
pay  adjustment  which  applies  to  or  af- 
fects such  unit  during  the  portion  of  a 
fiscal  year  covered  by  such  certification. 
However,  once  such  application  has  been 
submitted,  the  employer  may  no  longer 
certify  with  respect  to  such  unit  during 
any  portion  of  the  fiscal  year  in  which 
the  pay  adjustment  sought  by  exception 
would  be  effective. 

(e)  Computation  of  adjustments.  Any 
certification  made  under  this  section 
shall  be  pursuant  to  the  methods  of  com- 
putation with  respect  to  increases  in 
wages  and  salaries  set  forth  in  Subpart 
E  of  this  part.  Accordingly,  increases  in 
wages  and  salaries  are  computed  with 
respect  to  the  control  year  of  the  ap- 
plicable appropriate  employee  unit 
whereas  certification  is  made  with  re- 
spect to  an  employer's  fiscal  year. 
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(f)  State  mandated  pay  adjustments. 
The  submission  of  a  certification  pur- 
suant to  the  provisions  of  paragraph  (b> 
of  this  section  with  respect  to  a  par- 
ticular appropriate  employee  unit  shall 
not  preclude  the  implementation  of  a 
State  mandated  pay  adjustment  wliich 
has  been  approved  by  the  Pay  Board  pur- 
suant to  §  201.96.  However,  if  such  State 
mandated  pay  adjustment,  as  imple- 
mented by  an  employer  which  is  a  unit 
or  instrumentality  of  local  government, 
increases  the  base  compensation  rate  of 
such  appropriate  employee  unit  in  excess 
of  the  maximum  premissible  wage  and 
salary  increase  for  a  control  year,  such 
employer  may  no  longer  certify  with 
respect  to  such  appropriate  employee 
unit  during  any  portion  of  the  fiscal  year 
in  which  the  State  mandated  ppy  ad- 
justment is  put  into  effect. 

§  201 .9 1      Corluin  piiMit  ofTii  iaU. 

(a  I  General  rule.  Subject  to  the  pro- 
visions of  this  section,  an  employer  which 
is  a  government  may.  during  a  control 
year,  pay  an  increase  in  wages  and  sal- 
aries to  an  individual  governmental  em- 
ployee in  excess  of  the  general  wage  and 
salary  .standard,  if — 

<  1 1  Such  employee  is  an  elected  or  ap- 
pointed official  of  a  government: 

1 2  >  The  employer  elects  not  to  include 
such  employee  in  any  other  appropriate 
employee  unit  for  purposes  of  determin- 
ing the  maximum  permissible  amiual 
aggregate  wage  and  salary  increase  ap- 
plicable to  such  unit,  but  treats  such 
employee  as  a  separate  appropriate  em- 
ployee unit: 

<3'  Such  increase  m  wages  and  sal- 
aries is  not  a  State  mandated  pay  adjust- 
ment within  the  provisions  of  5  201.96: 

<4>  Tlie  law  of  the  jurisdiction  has 
prohibited  any  increase  in  the  wages  and 
salaries  paid  to  such  employee  'other 
than  an  increase  in  fringe  benefits"  for 
a  period  of  more  than  12  months  imme- 
diately preceding  the  effective  date  of  an 
increase  in  wages  and  salaries  paid  pur- 
suant to  the  provisions  of  this  section; 
and 

(5)  The  wages  and  salaries  paid  to 
such  employee  'other  than  fringe  bene- 
fits* have  not  been  increased  during 
such  period. 

(b)  Limitation  on  pay  adjustynents. 
The  maximum  permissible  increase  in 
wages  and  salaries  which  may  be  paid 
to  an  individual  governmental  employee 
under  the  provisions  of  this  section  shall 
be  determined  by  computing  an  amount 
•  expressed  in  dollars  and  cents'  equal 
to  the  excess,  if  any,  of — 

( 1 »  The  product  of  the  total  of  wages 
and  salaries  paid  to  such  employee,  de- 
termined with  respect  to  the  first  pay- 
roll period  following  the  beginning  of 
the  prohibition  period  (determined  pur- 
suant to  paragraph  <dit2j  of  this  sec- 
tion', and  the  multiple  standard  'deter- 
mined pursuant  to  paragraph  (d)(3) 
of  this  section) ,  over 

(2»  The  total  of  increases  in  fringe 
benefits  which  have  been  put  into  effect 
with  respect  to  such  employee  during 
such  proliibition  period. 

fc)  Manner  of  computation.  For  pur- 
poses of  this  section,  the  amoimt  of  wages 
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and  salaries  paid  to  an  individual  gov- 
ernmental employee  may  be  computed 
and  expressed  in  terms  consistent  with 
the  employer's  customary  practice,  e.g., 
on  an  annual  or  monthly  basis,  and  not 
necessarily  in  terms  of  hourly  compensa- 
tion. 

(d>  Definitions — d'  Fringe  benefits. 
For  purposes  of  this  section,  the  term 
••fringe  benefits'  means,  with  respect  to 
an  individual  employee,  compensation  of 
the  types  which  are  included  in  deter- 
mining the  average  hourly  benefit  rate. 
Thus,  for  example,  nonaccountable  ex- 
pense allowances  are  fringe  benefits. 

(2t  Prohibition  period.  For  purposes  of 
this  section,  the  term  'prohibition  pe- 
riod" means  a  period  of  time  (expressed 
in  years  and  fractions  thereof*  immedi- 
ately preceding  the  effective  date  of  an 
increase  in  wages  and  salaries  paid 
to  an  individual  governmental  em- 
ployee, during  which  tlie  law  of  the 
jurisdiction  has  prohibited  any  in- 
crease in  wages  and  salaries  (other 
than  fringe  benefits)  applicable  to  such 
indi\adual  governmental  employee.  For 
purposes  of  the  preceding  sentence,  a  pay 
adjustment  shall  be  considered  to  be 
prohibited  by  the  law  of  the  jurisdiction 
only  if  the  employer  is  prevented  by  su- 
perior legal  authority  (e.g.,  constitution, 
charter,  or  legislation  enacted  by  a  liigher 
level  of  government)  from  paying  any 
wage  and  salary  increase  to  an  individual 
governmental  employee  (or  any  person 
occupying  the  position  held  by  such 
employee;  during  a  term  of  oCBce  or  other 
ascertainable  period  of  time.  A  pay  ad- 
justment shall  not  be  considered  to  be 
prohibited  by  the  law  of  the  juiisdiction 
solely  because  a  pay  adjustment  has 
not  been  approved,  funds  to  make  a  pay 
adjustment  have  not  been  appropriated 
by  the  governing  body  of  the  jurisdiction, 
or  the  governing  body  of  the  jurisdiction 
has  not  met. 

( 3 )  Multiple  standard.  For  purposes  of 
this  section,  the  term  •multiple  stand- 
ard" means,  with  respect  to  an  individual 
governmental  employee,  a  percentage 
which  is  the  product  of: 

(i)  The  general  wage  and  salary 
standard  established  in  §  201.10(a),  and 
(ii)  The  prohibition  period  as  defined 
in  subparagraph  (2)  of  this  paragraph, 
(e)  Reporting.  A  wage  and  salary  in- 
crease may  be  paid  under  the  provisions 
of  this  section  without  prior  approval. 
However,  a  report  of  any  such  increase 
shall  be  made  to  the  appropriate  district 
director  of  Internal  Revenue  within  20 
days  after  such  pay  adjustment  is  put 
into  effect. 

§  201.0.'»      <>iialiru-cl  pnhlic  omployro  l)on- 
rfil  plan^i. 

(a I  In  general.  Subject  to  the  provi- 
sions of  this  section,  contributions  made 
by  an  employer  which  is  a  government 
to  a  qualified  public  employee  benefit 
plan  may  be  treated  as  excluded  contri- 
butions to  the  extent  provided  in 
§§  201.60ig)  and  201.59. 

(b>  Qualified  public  employee  benefit 
plans  defined.  For  purposes  of  this  sec- 
tion, the  term  "qualified  public  employee 
benefit  plan"  means  a  bona  fide  plan  of 
deferred  compensation  established  by  a 


government  for  the  exclusive  benefit  of 
its  employees  or  their  beneficiaries  with 
respect  to  which  contributions  of  the  em- 
ployer are,  pursuant  to  the  law  of  the 
jurisdiction — 

(1)  Made  to  a  trust, 

(2)  Otherwise  permanently  set  aside 
for  such  deferred  compensation  (but  not 
necessarily  in  the  custody  of  an  inde- 
pendent third  party) ,  or 

( 3 »  Used  as  premiums  to  purchase  an- 
nuity or  retirement  insurance  contracts 
or  used  to  purchase  retirement  bonds. 

For  purposes  of  this  paragraph,  the 
phrase  •'otherwise  permanently  set  a.side 
for  such  deferred  compensation"  in- 
cludes funding  in  any  manner  other  than 
funding  on  a  pay-as-you-go  basis.  Such 
bona  fide  plan  need  not  meet  the  techni- 
cal requirements  for  qualification  under 
section  401(a).  section  403(b),  or  section 
404(a) (2)  of  the  Code. 

(CI  Limitation.  For  purposes  of  para- 
graph (a>  of  this  section,  employer  con- 
tributions to  qualified  public  employee 
benefit  plans  shall  be  added  to  other  em- 
ployer contributions  to  plans  described 
in  §  201.59(b)  in  determining  contribu- 
tions which  may  be  excluded  pursuant 
to  the  provisions  of  §  201.59  (d)  and  (e). 

§  201.96      Slule     mamlaled     pay     adju^I- 

(a)  In  general.  A  pay  adjustment 
which  applies  to  or  affects  any  number 
of  employees  of  units  or  instrumentalities 
of  local  government  in  a  control  year 
and  which  is  mandated  by  the  action  of  a 
legislative  or  administrative  body  or  an 
executive  ofBcer  of  a  State  government  is 
classified  as  a  Category  I  pay  adjust- 
ment pursuant  to  the  provisions  of 
§  202.2(a)  (1)  (ill)  of  this  chapter,  and  is 
subject  to  the  prenotification  require- 
ments of  §  202.10(a)  of  this  chapter,  even 
if  the  State  action  occurred  prior  to  No- 
vember 14,  1972.  An  application  for  ap- 
proval of  such  pay  adjustment  shall  be 
submitted  to  the  Pay  Board  by  a  duly 
authorized  official  of  the  State  govern- 
ment. 

(b)  Adjustments  in  mandated  levels. 
A  pay  adjustment  which  is  within  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion shall  be  expressed  as  a  percentage 
increase  in  the  mandated  level  and  shall 
be  computed  by  subtracting  the  level  of 
the  particular  State  mandated  wage, 
salary,  or  benefit  (expressed  in  dollars 
and  cents)  in  effect  on  the  base  date 
from  the  level  of  the  corresponding  State 
mandated  wage,  salary,  or  benefit  which 
would  be  in  effect  after  such  proposed 
pay  adjustment  is  implemented.  For  pur- 
poses of  this  paragraph  only,  the  base 
date  shall  be  the  day  before  the  effective 
date  of  such  pay  adjustment.  Notwith- 
standing the  provisions  of  Subpart  E 
of  this  part,  such  pay  adjustment  may 
be  considered  by  the  Pay  Board  with 
respect  to  a  12-month  control  period 
which  may  be  the  State's  fiscal  year, 
a  different  annual  period  which  reflects 
customary  practice  in  the  State,  or  such 
other  period  as  the  Pay  Board  considers 
appropriate,  and  which  may  not  neces- 
sarily coincide  with  control  years  (deter- 
mined pursuant  to  S  201.52)   applicable 
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to  the  State  government  or  to  the  af- 
fected units  or  instrumentalities  of  local 
government.  For  purposes  of  this  para- 
graph only,  the  level  of  a  State  man- 
dated wage,  salary,  or  benefit  may  be 
computed  and  expressed  in  terms  con- 
sistent with  customary  practice  in  the 
State,  e.g.,  on  an  annual  or  monthly 
basis,  and  not  necessarily  in  terms  of 
hourly  compensation.  A  State  mandated 
reduction  in  horns  worked  is  a  pay  ad- 
justment subject  to  the  provisions  of 
this  paragraph. 

(c)  Pay  adjustments  above  mandated 
levels.  If  any  portion  of  wages,  salaries, 
or  benefits,  paid  in  an  appropriate  em- 
ployee unit  is  affected  by,  established  by, 
or  subject  to  State  mandate,  a  pay  ad- 
justment in  such  unit  not  made  pursu- 
ant to  State  mandate  shall  be  subject  to 
the  general  wage  and  salary  standard 
and  the  criteria  for  exception  thereto,  if 
applicable.  The  computation  of  the 
amotmt  of  such  pay  adjustment  appli- 
cable to  an  appropriate  employee  unit 
(as  determined  pursuant  to  §  201.2)  shall 
be  made  in  accordance  with  the  rules 
set  forth  in  Subpart  E  of  this  part.  Any 
increase  in  wages  and  salaries  paid  pur- 
suant to  State  mandate  shall  be  included 
in  the  computation  of  chargeable  in- 
creases in  the  base  compensation  rate  of 
such  appropriate  employee  unit.  If  a  pro- 
posed pay  adjustment  above  the  State 
mandated  level  would  result  in  an  in- 
crease in  the  base  compensation  rate  for 
the  appropriate  employee  unit  in  excess 
of  the  general  wage  and  salary  standard 
or  applicable  exceptions  thereto  for 
which  prior  approval  is  not  required,  an 
application  for  approval  of  such  pay  ad- 
justments shall  be  submitted  to  the  Pay 
Board  or  its  delegate,  as  appropriate. 

(d)  Pay  Board  action.  In  every  case 
subject  to  the  provisions  of  paragraph 
(a)  of  this  section,  the  Pay  Board  shall 
Issue  its  decision  based  on  the  factual 
and  equitable  considerations  present  in 
such  case.  Consequently,  action  by  the 
Board  on  any  application  for  approval 
of  a  State  mandated  pay  adjustment 
submitted  under  the  provisions  of  para- 
graph (a)  of  this  section  shall  be  subject 
to  such  terms  and  conditions  as  are 
equitable  and  appropriate  under  the  cir- 
cumstances of  the  case.  In  addition,  in 
acting  on  any  such  application,  the 
Board  may  impose  additional  terms  and 
conditions  on  pay  adjustments  described 
In  paragraph  (c)  of  this  section  within 
the  affected  State,  and  may  impose  pro- 
cedural requirements  in  addition  to  those 
provided  in  this  chapter.  No  provision  in 
this  section  shall  be  deemed  to  preclude 
the  submission  of  an  application  for  an 
exception  with  respect  to  an  individual 
appropriate  employee  unit,  pursuant  to 
the  provisions  of  5  201.30. 

(e)  Application  illustrated.  The  appli- 
cation of  this  section  may  be  illustrated 
by  the  following  examples : 

Example  (1).  Public  school  teachers  In 
State  A  are  employees  of  local  school  dis- 
tricts. State  A  mandates  a  minimum  salary 
which  In  some  districts  Is  supplemented  by 


action  of  the  local  government.  The  govern- 
ment of  State  A  proposes  to  increase  the 
mandated  minimum  salarj-  from  $5,000  to 
$5,250  per  year.  This  proposed  pay  adjust- 
ment Is  a  Category  I  pay  adjustment  and 
may  not  be  implemented  without  prior  ap- 
proval. A  duly  authorized  official  of  State  A 
should  submit  an  application  to  the  Pay 
Board. 

Example  (2).  Tlie  base  compensation  rate 
of  an  appropriate  employee  unit  of  500  pub- 
lic school  teachers  employed  by  Local  School 
District  X  In  State  B  is  $4.  State  B,  with  Pay 
Board  approval,  mandates  an  increase  in  the 
minimum  salary  which,  when  applied  to  the 
salaries  paid  by  District  X,  results  in  an  ad- 
justment of  10  cents  or  2' 2  percent,  in  the 
unit's  base  compensation  rate.  District  X  pro- 
poses to  implement  additional  wage  and  sal- 
ary increases  which  would  further  raise  the 
base  compensation  rate  by  12  cents.  The  total 
pay  adjustment  for  the  control  year  is  22 
cents  (10  cents +  12  cents).  Since  such  total 
pay  adjustment  Is  a  Category  III  pay  adjust- 
ment and  does  not  exceed  5.5  percent  (22 
cents-4-$4— 5.5  percent),  it  may  be  put  into 
effect  without  prior  approval. 

Example  (3).  Assume  the  same  facts  as  In 
Example  (2) ,  except  that  District  X  proposes 
to  implement  a  wage  and  salary  increase 
which  would  add  25  cents  to  the  unit's  base 
compensation  rate.  Since  the  total  pay  ad- 
justment for  the  control  year  would  be  35 
cents  (10  cents +  25  cents) ,  and  such  amount 
exceeds  5.5  percent  of  the  unit's  base  com- 
pensation rate  (35  cents~$4=834  percent), 
the  amount  in  excess  of  5.5  percent  may  not 
be  put  into  effect  without  prior  approval. 
Since  this  is  a  Category  III  pay  adjustment, 
an  application  for  exception  should  be  sub- 
mitted to  the  appropriate  district  director  of 
Internal  Revenue. 

Example  {4).  The  base  compensation  rate 
of  an  appropriate  employee  unit  of  1,250  pub- 
lic school  teachers  employed  by  Local  School 
District  Y  in  State  0  is  $4.  State  C,  with  Pay 
Board  approval,  mandates  an  increase  in  the 
minimum  salary  which,  when  applied  to  the 
salaries  paid  by  District  Y,  results  in  an  in- 
crease of  25  cents,  or  6 '4  percent  in  the  unit's 
base  compensation  rate.  Since  the  State  man- 
dated increase  has  been  approved  by  the  Pay 
Board,  District  Y  may  pay  the  new,  higher 
minimum  salaries,  without  any  further  ap- 
proval. Although  the  mandated  increase, 
when  put  into  effct  by  District  Y,  applies  to 
a  unit  containing  more  than  1,000  employees, 
it  is  not  necessary  that  a  report  be  submitted 
by  District  Y.  Since  the  pay  adjustment  al- 
ready exceeds  5.5  percent  of  the  unit's  base 
compensation  rate,  no  Increase  above  the 
mandated  increase  may  be  put  into  effect  by 
District  Y  during  the  control  year  without 
further  approval. 

Example  (5).  The  base  compensation  rate 
of  an  appropriate  employee  unit  of  600  public 
school  teachers  employed  by  Local  School 
District  Z  in  State  D  is  $4.  District  Z  imple- 
ments a  wage  and  salary  increase  in  the 
amount  of  22  cents,  or  5.5  percent  of  the 
unit's  base  compensation  rate.  Subsequently, 
during  the  same  control  year.  State  D  man- 
dates an  increase  in  the  minimum  salary  and 
receives  Pay  Board  approval.  When  applied 
to  the  salaries  paid  by  District  Z,  the  State 
mandate  results  in  an  Increase  of  10  cents,  or 
2.5  percent  in  the  unit's  base  compensation 
rate.  The  total  pay  adjustment  in  District 
Z's  control  year  is  therefore  8  percent  (5.5 
percent +  2.5  percent).  District  Z  may  Imple- 
ment the  mandated  increase  without  further 
approval,  subject  to  any  terms  and  condi- 
tions attached  to  the  approval  of  the  man- 
date by  the  Pay  Board. 
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PART    202— PRENOTIFICATION    AND 
REPORTING 

Subpart  A — Introduction 

Sec. 

202.1  Purpose. 

202.2  Classification  and  reclassification. 

202.3  Definitions. 

Subpart  B— Category   I   Pay  Adjustments 

202.10     Prenotification     and     reporting     re- 
quirements. 

Subpart   C — Category   II    Pay  Adjustments 

202.20     Prenotification     and     reporting    re- 
quirements. 

Subpart   D— Category   III    Pay   Adjustment* 

202.30     Prenotification     and    reporting    r«- 
quirements. 

AuTHORPTY :  The  provisions  of  this  Part  202 
issued  under  Economic  Stabilization  Act  of 
1970,  as  amended;  Public  Law  92-210,  85  Stat. 
743:  Executive  Order  No.  11640,  37  F.R.  1213 
(1972),  as  amended  by  Executive  Order  No. 
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11660.  37  F.R.  6175  (1972);  and  Cost  of  Liv- 
ing CouncU  Order  No,  3,  36  PR.  20202  (1972) . 
as  amended. 

Subpart  A — Introduction 

§  202.1     PiirpoiK-. 

Tlie  purpose  of  the  regTilations  in  this 
part  is  to  establish  i-ules  for  prenotifica- 
tion  and  reporting  with  respect  to  wage 
and  salary  payments  made  (or  proposed 
to  be  made>  to  employees  on  or  after 
November  14.  1971.  The.se  rules  are  de- 
signed to  provide  an  orderly  system  for 
compliance  with  the  objectives  of  the 
Pav  Board  and  the  Cost  of  Living  Coun- 
cil in  stabilizing  wages  and  salaries. 

§  202.2      (.l;^■.^ifu•:Uion     and     rerlassifita- 
lion. 

(a)  In  general.  For  purposes  of  the 
regulations  in  this  chapter — 

a*  Category  I.  A  Category  I  pay  ad- 
justment means  a  pay  adjustment 
which — 

(1>  Applies  to  or  affects  an  appropriate 
employee  imit  containing  5,000  or  more 
employees ; 

<ii)  Applies  to  or  affects  any  number 
of  employees  who  are  engaged  in  con- 
struction and  is  pursuant  to  a  collective- 
bargaining  agreement;  or 

( iii  •  Applies  to  or  affects  any  number 
of  employees  of  units  or  instrumentali- 
ties of  local  government  and  is  mandated 
by  the  action  of  a  legislative  or  adminis- 
trative body  or  an  executive  officer  of  a 
State  government. 

(2)  Category  II.  A  Category  n  pay 
adjustment  means  a  pay  adjustment 
which  applies  to  or  affects  an  appropri- 
ate employee  tmit  containing  more  than 
999  and  fewer  than  5.000  employees  and 
which  is  not  defined  as  a  Categoi-y  I  pay 
adjustment  within  the  meaning  of  sub- 
paragraph (1)  (ii>  or  (iiV  of  this 
paragraph. 

(3'  Category  III.  A  Category  III  pay 
adjustment  means  a  pay  adjustment 
which  applies  to  or  affects  an  appropri- 
ate employee  imit  containing  fewer  than 
1.000  employees  and  which  is  not  defined 
as  a  Category  I  pay  adjustment  within 
the  meaning  of  subparagraph  (1)  (ii> 
or  'iii I  of  this  paragraph. 

(b)  Reclassification  of  pay  adjust- 
ments. For  provisions  with  respect  to  re- 
classification of  pay  adjustments,  see 
§  101.29  of  this  title. 

§  202.3      Definilions. 

For  purposes  of  tliis  part,  the  term — 

"Appropriate  employee  imit"  or  "unit" 
means  a  group  of  employees  as  defined 
in  §  201.2,  or,  if  appropriate,  §  201.82<a) 
of  this  chapter. 

"Consti-uction"  means  that  work  de- 
fined by  section  lliai  of  Executive 
Order  No.  11588,  36  F.R.  6339  (1971'. 

"Control  year"  means,  with  respect  to 
an  appropriate  employee  unit,  the  period 
of  time  determined  pursuant  to  §  201.52, 
or.  if  appropriate,  ?201.82<d'  of  this 
chapter. 

"Fiscal  year"  means  an  employer's 
customary  fiscal  accounting  period. 

"General  wage  and  salary  standard" 
means  the  standard  defined  in  §  201.10 
<a)  of  this  chapter. 
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"Pay  adjustment"  means  an  increase 
in  wages  and  salaries  as  defined  in  §  201.2 
of  this  chapter,  including  any  mcrease  in 
the  average  hourly  quahfied  benefit  rate, 
whether  or  not  in  excess  of  the  qualified 
benefit  standard  defined  in  §  201.59' g). 

"Pay  Board  '  or  "Board"  means  the 
Pav  Board  established  pursuant  to  Ex- 
ecutive Order  No.  11640.  37  F.R.  1213 
(1972),  as  amended. 

"Prenotification"  means  notice  sub- 
mitted to  the  Pay  Board,  relating  to  a 
proposed  pay  adjustment,  on  forms  pre- 
scribed by  and  pursuant  to  instructions 
issued  by  the  Board. 

"Report"  means  notice  submitted  to 
the  Pay  Board  or  its  delegate,  relating 
to  a  pay  adjustment  put  into  effect,  on 
forms  prescribed  by  and  pursuant  to 
instructions  issued  by  the  Board. 

Subpart  B — Category  I   Pay 
Adjustments 

§  202.10      Pr<>iuiliri«ali«ii    and    rrnoitinp 
r<'i(iiirenH-nl>. 

(a)  General  rules— (D  Prenotifica- 
tion required.  Except  as  provided  in 
paragraph  (b)  of  this  section,  a  Cate- 
gory I  pay  adjustment  shall  not  be  put 
into  effect  unless  prenotification  of  such 
proposed  pay  adjustment  has  been  sub- 
mitted to  the  Pay  Board  and  the  Pay 
Board  has  approved  such  proposed  pay 
adjustment.  Generally,  prenotification 
shall  be  submitted  not  less  than  60  days 
prior  to  the  effective  date  of  such  pro- 
posed pay  adjustment,  or  as  soon  there- 
after as  the  amount  and  timing  of  such 
proposed  pay  adjustment  have  been 
determined. 

(2)  Content  of  prenotification.  Pre- 
notification shall  be  submitted  on  forms 
prescribed  by  and  pursuant  to  instinic- 
tions  issued  by  the  Pay  Board.  In 
addition^ 

(i)  Collective  bargaining  agreements. 
Prenotification  of  pay  adjustments  pur- 
suant to  a  coUective  bargaining  agree- 
ment shall  include  copies  of  such  agree- 
ment and  the  prior  succeeded  agreement, 
if  any,  and  a  written  summary  of  such 
pay  adjustments. 

(ii)  Pay  practices.  Prenotification  of 
pay  adjustments  pursuant  to  a  pay  prac- 
tice shall  include  a  written  summary  of 
such  pay  adjustments. 

(bi  Special  rules— (1)  State  and  local 
governments — (i)  Waiver  of  prenotifica- 
tion. Prenotification  of  a  Category  I  pay 
adjustment  need  not  be  submitted  to  the 
Pay  Board  if  such  pay  adjustment — 

(a)  Apphes  to  or  affects  an  appropri- 
ate employee  unit  consisting  of  employ- 
ees of  a  State,  a  local  government,  the 
Di.strict  of  Columbia,  or  any  unit  or  in- 
strumentality thereof, 

lb)  Does  not  exceed  the  general  wage 
and  salary  standard,  and 

(c  Is  not  a  mandated  pay  adjustment 
within  the  meaning  of  §  202.2( a)  <  1 )  < iii • . 
(ii>  Reporting.  A  report  of  a  pay  ad- 
justment referred  to  in  subdivision  ri)  of 
this  subparagraph  shall  be  made  to  the 
Pay  Board  within  10  days  after  the  pay 
adjustment  has  been  put  into  effect,  un- 
less such  pay  adjustment  Is  covered  by  a 
certification  submitted  by  the  employer 


in  the  manner  prescribed  by  §201.93  of 
this  chapter. 

(2)   Existing  contracts  and  pay  prac- 
tices previously  set  forth.  Category  I  pay 
adjustments  made  pursuant  to  the  terms 
of  employment  contracts  and  pay  prac- 
tices previously  set  forth  which  existed 
prior  to  November  14.  1971.  are  subject 
to  the  provisions  of  §  201.35  of  this  chap- 
ter.  Prenotification  shall   be  submitted 
to  the  Pay  Board  not  less  than  90  days 
prior  to  the  scheduled  effective  date  of 
any   such   Category    I   pay    adjustment 
which   would   cause   the   total   of   wage 
and  salary  increases  for  the  appropriate 
control  year  to  exceed  7  percent  (except 
for  pay  adjustments  which  are  within 
?  201. 351c IK    Prenotification    shall    be 
submitted  to  the  Pay  Board  not  less  than 
60  days  prior  to  the  scheduled  effective 
date  of  all  other  Category  I  pay  adjust- 
ments which  are  subject  to  the  provisions 
of  §  201.35  (except  for  pay  adjustments 
which  are  within  §  201.35(c) ) .  Except  as 
provided  in  §  201.35,  such  Category  I  pay 
acliustments  may  be  put  into  effect  with- 
out prior  approval  of  the  Pay  Board. 

(3)  Retroactivity.  A  Category  I  pay 
adjustment  which  is  within  the  pro- 
visions of  §  201.31,  201.32,  201.33,  201.34, 
or  201.36  of  this  chapter  is  subject  to  the 
prenotification  and  reporting  require- 
ments of  the  applicable  section  and  may 
be  implemented  only  in  accordance  with 
the  procedures  prescribed  therein. 

(4)  Construction  contracts.  A  Category 
I  pay  adjustment  which  applies  to  or 
affects  employees  who  are  engaged  in 
construction  and  which  is  determined 
pursuant  to  a  collective  bargaining  agree- 
ment shall  not  be  put  into  effect  unless 
prenotification  of  such  proposed  pay  ad- 
justment has  been  submitted  to  the  Con- 
struction Industry  Stabilization  Commit- 
tee and  the  Construction  Industry 
Stabilization  Committee  has  approved 
such  proposed  pay  adjustment. 

(5)  Executive  and  variable  compensa- 
tion. A  Category  I  pay  adjustment  which 
is  within  the  provisions  of  Subpart  F  of 
Part  201  of  this  chapter  is  subject  to 
the  prenotification  and  reporting  re- 
quirements of  such  .subpart  and  may  be 
implemented  only  in  accordance  with 
the  procedures  prescribed  therein.  An 
application  for  an  exception  to  the  provi- 
sions of  such  subpart  shall  be  submitted 
to  the  Pay  Board  in  accordance  with 
the  procedures  set  forth  in  Part  205  of 
tills  chapter. 

(6)  Individual  increases.  Prenotifica- 
tion of  proposed  Category  I  pay  adjust- 
ments which  apply  to  individual  em- 
ployees within  an  appropriate  employee 
unit  during  a  control  year  (e.g.,  through 
operation  of  a  merit  plan,  whether  or 
not  "qualified"  under  §  201.16  of  this 
chapter,  which  provides  for  individual 
increases  on  a  random  or  variable  timing 
basis)  shall  be  submitted  to  the  Pay 
Board  in  the  following  manner: 

(ii  Budgeted  pay  adjustments.  If  the 
pay  adjustments  for  a  control  year  are 
budgeted  in  advance  of  such  control  year, 
prenotification  shall  be  submitted  to  the 
Pay  Board  not  less  than  60  days  prior  to 
the  first  day  of  such  control  year,  or  as 
soon  thereafter  as  the  amount  and  tim- 
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ing  of  such  proposed  pay  adjustments 
have  been  determined. 

(ii)  Nonbudgeted  pay  adjustments — 
(a)  Initial  prenotification.  If  such  pay 
adjustments  are  not  budgeted  in  advance 
of  a  control  year,  prenotification  shall  be 
submitted  to  the  Pay  Board  not  less  than 
60  days  prior  to  the  first  day  of  such  con- 
trol year,  or  as  soon  thereafter  as  reason- 
able and  supportable  estimates  of  the 
amount  and  timing  of  pay  adjustments 
anticipated  or  planned  for  during  such 
control  year  can  be  provided.  Such  pre- 
notification shall  include  such  estimates 
and  the  grounds  therefor. 

(b)  Second  prenotification.  If  initial 
prenotification  has  been  submitted  under 
the  provisions  of  this  subdivision,  further 
prenotification  shall  be  submitted  to  the 
Pay  Board  not  later  than  60  days  prior 
to  the  midpoint  of  the  control  year,  or  as 
soon  thereafter  as  reasonable  and  sup- 
portable estimates  of  the  amount  and 
timing  of  all  pay  adjustments  anticipated 
or  planned  for  in  such  control  year  can 
be  provided.  Such  further  prenotification 
shall  include  such  estimates  and  the 
grounds  therefor  and  shall  also  include 
information  as  to  all  pay  adjustments 
previously  put  into  effect  during  the  con- 
trol year. 

(iii)  Limitation  on  pay  adjustments. 
The  total  of  wage  and  salary  increases 
put  into  effect  during  a  control  :-ear  m 
a  unit  for  which  prenotification  has 
been  submitted  imder  the  provisions  of 
this  subparagraph  shall  at  no  time  ex- 
ceed the  maximum  permissible  annual 
aggregate  wage  and  salary  increase 
which  has  been  approved  by  the  Pay 
Board  following  such  prenotification. 

(7)  Cost  of  living  allowance  increases. 
Prenotification  of  proposed  Category  I 
pay  adjustments  for  a  control  year  in 
which  increases  in  wages  and  salaries 
calculated  pursuant  to  the  provisions  of 
§  201.64(a)  (relating  to  cost  of  living  al- 
lowance calculations)  are  to  be  paid, 
shall  be  submitted  to  the  Pay  Board  in 
the  following  manner: 

(i)  Initial  prenotification.  The  initial 
prenotification  of  pay  adjustments  for 
such  control  year  shall  include  reason- 
able and  supportable  estimates  of  such 
cost  of  living  allowance  increases,  if  the 
precise  amounts  of  such  increases  are  not 
known  when  such  prenotification  is  sub- 
mitted. 

(ii)  Further  prenotification.  If,  when 
the  precise  amounts  of  such  cost  of  liv- 
ing allowance  increases  become  known, 
such  amounts  do  not  exceed  the  amoimts 
prenotified  under  subdivision  (i)  of  this 
subparagraph  and  approved  by  the  Pay 
Board  pursuant  to  such  prenotification, 
such  increases  may  be  put  into  effect  as 
scheduled.  However,  If  the  precise 
amounts  exceed  amounts  previously  pre- 
notified and  approved,  the  portions  of 
such  increases  in  excess  of  the  amounts 
previously  prenotified  and  approved  may 
not  be  put  into  effect  without  specific 
prenotification  and  approval.  Such  fur- 
ther prenotification  shall  be  submitted 
to  the  Pay  Board  as  soon  as  practicable 
after  the  precise  amounts  of  such  in- 
creases are  determined. 


(c)  Monitoring  and  spot  checks. 
Category  I  pay  adjustments  shall  be 
subject  to  monitoring  and  spot  checks 
after  being  put  into  effect. 

Subpart   C — Category   II   Pay 
Adjustments 

§  202.20      Prcnolifnalion    and    reporting 
rcquircnu'nl^. 

(a)  General  rules — (V  Report  re- 
quired. Except  as  provided  in  paragraph 

(b)  of  this  section,  a  Category  II  pay 
adjustment  which  does  not  exceed  the 
general  wage  and  salary  standard,  or 
which  is  subject  to  the  provisions  of 
§  201.35  of  this  chapter  (i.e.,  pursuant  to 
the  terms  of  an  employment  contract  or 
pay  practice  previously  set  forth  which 
existed  prior  to  November  14,  1971),  or 
which  is  within  the  provisions  of  §  201.15, 
§  201.16,  or  §  201.19  of  this  chapter,  may 
be  put  into  effect  without  prior  appro- 
val of  the  Pay  Board.  Except  as  pro- 
vided in  paragraph  (b)  of  this  section, 
a  report  of  such  a  Category  II  pay  ad- 
justment shall  be  made  to  the  Pay  Board 
within  10  days  after  the  pay  adjustment 
is  put  into  effect. 

(2)  Content  of  report.  Reports  shall  be 
submitted  on  forms  prescribed  by  and 
pursuant  to  instructions  issued  by  the 
Pay  Board.  In  addition — 

(i)  Collective  bargaining  agreements. 
A  report  of  pay  adjustments  pursuant  to 
a  collective  bargaining  agreement  shall 
include  copies  of  such  agreement  and  the 
prior  succeeded  agreement,  if  any,  and  a 
written  summary  of  such  pay  adjust- 
ments. 

(ii)  Pay  practices.  A  report  of  pay  ad- 
justments pursuant  to  a  pay  practice 
shall  include  a  written  summary  of  such 
pay  adjustments. 

(b)  Special  rules — d)  State  and  local 
governments.  Notwithstanding  any  other 
provision  of  this  paragraph,  a  Category 
II  pay  adjustment  which  applies  to  or 
affects  an  appropriate  employee  unit 
consisting  of  employees  of  a  State,  a  local 
government,  the  District  of  Columbia,  or 
any  unit  or  instrumentality  thereof,  and 
does  not  exceed  the  general  wage  and 
salary  standard  or  any  exceptions  thereto 
which  do  not  require  prior  approval 
within  the  meaning  of  paragraph  (c)  of 
this  section,  need  not  be  reported  to  the 
Pay  Board,  if  such  pay  adjustment  is 
covered  by  a  certification  submitted  by 
the  employer  in  the  manner  prescribed 
by  §  201.93  of  this  chapter. 

(2)  Existing  contracts  and  pay  prac- 
tices previously  set  forth.  Category  n 
pay  adjustments  made  pursuant  to  the 
terms  of  employment  contracts  and  pay 
practices  previously  set  forth  which  ex- 
isted prior  to  November  14,  1971,  are 
subject  to  the  provisions  of  §  201.35  of 
this  chapter.  Prenotification  shall  be 
submitted  to  the  Pay  Board  not  less  than 
90  days  prior  to  the  scheduled  effective 
date  of  any  such  pay  adjustment  which 
would  cause  the  total  of  wage  and  salary 
increases  for  the  appropriate  control 
year  to  exceed  7  percent  (except  for  pay 
adjustments  which  are  within   §  201.35 

(c)  (2)  (ii)  (b) ).  A  report  shall  be  made  to 
the  Pay  Board  within  10  days  after  any 


other  Category  n  pay  adjustment  sub- 
ject to  the  provisions  of  §  201.35  is  put 
into  effect.  Except  as  provided  in  §  201.35 
all  such  pay  adjustments  may  be  put  into 
effect  wihout  prior  approval  of  the  Pay 
Board. 

(3)  Retroactivity.  A  Category  II  pay 
adjustment  which  is  within  the  pro- 
visions of  ?  201.31,  5  201.32,  §  201.33, 
§201.34,  or  §201.36  of  this  chapter  is 
subject  to  the  prenotification  and  report- 
ing requirements  of  the  applicable  sec- 
tion and  may  be  implemented  only  in 
accordance  with  the  procedures  pre- 
scribed therein. 

(4)  Nonunion  construction.  Certain 
Category  II  pay  adjustments  which  ap- 
ply to  or  affect  employees  engaged  in 
construction  and  which  are  not  deter- 
mined pursuant  to  collective  bargaining 
agreements  are  subject  to  the  provisions 
of  Subpart  G  of  Part  201  of  this  chapter. 
Such  pay  adjustments  are  subject  to  the 
reporting  requirements  of  such  subpart 
and  may  be  implemented  only  in  accord- 
ance with  the  procedures  prescribed 
therein. 

(5)  Executive  and  variable  compensa- 
tion. A  Category  II  pay  adjustment  which 
is  within  the  provisions  of  Subpart  F  of 
Part  201  of  tills  chapter  is  subject  to  the 
prenotification  and  reporting  require- 
ments of  such  subpart  and  may  be  im- 
plemented only  in  accordance  with  the 
procedures  prescribed  therein.  An  appli- 
cation for  an  exception  to  the  provisions 
of  such  subpart  shall  be  submitted  to  the 
Pay  Board  in  accordance  with  the  pro- 
cedures set  forth  in  Part  205  of  this 
chapter. 

(6)  Individual  increases.  Category  II 
pay  adjustments  which  do  not  require 
prior  approval  and  which  apply  to  indi- 
vidual employees  within  an  appropriate 
employee  unit  during  a  control  year  (e.g., 
through  operation  of  a  merit  plan, 
whether  or  not  "qualified"  imder  §  201.16 
of  this  chapter,  which  provides  for  in- 
dividual increases  on  a  random  or  vari- 
able timing  basis)  shall  be  reported  to 
the  Pay  Board  in  the  following  manner: 

(i)  Budgeted  pay  adjustments — <a) 
Initial  report.  If  the  pay  adjustments  for 
a  control  year  are  budgeted  in  advance 
of  such  control  year,  a  report  of  all  such 
budgeted  pay  adjustments  shall  be  sub- 
mitted to  the  Pay  Board  not  later  than 
10  days  after  the  start  of  such  control 
year.  If  such  pay  adjustments  are  made 
pursuant  to  a  qualified  merit  plan  for 
which  an  exception  is  claimed  pursuant 
to  §  201.16  of  this  chapter,  such  report 
shall  include  a  certification  that  such 
qualified  merit  plan  satisfies  the  require- 
ments of  such  section. 

(b)  Further  report.  If  the  total  of  pay 
adjustments  actually  put  into  effect  dur- 
ing the  control  year  does  not  exceed  the 
total  of  budgeted  pay  adjustments  re- 
ported under  the  provisions  of  (a  >  of  this 
subdivision,  no  further  report  is  required 
with  respect  to  such  control  year.  How- 
ever, if  the  total  of  pay  adjustments 
actually  put  into  effect  dming  the  con- 
trol year  exceeds  the  total  of  budgeted 
pay  adjustments  reported  imder  the  pro- 
visions of  such  subdivision,  a  further  re- 


No.  227— Pt.  n- 


FEDERAL  REGISTER,  VOL.   37,   NO.    227 — THURSDAY,   NOVEMBER   23,    1972 


RULES  AND  REGULATIONS 


24995 


21991 

port  of  all  pay  adjustments  actually  put 
into  effect  during  tlae  control  year  shall 
be  submitted  to  the  Pay  Board  as  soon  as 
practicable  after  the  amount  and  timing 
of  such  pay  adjiistments  are  known,  but 
in  no  case  later  than  10  days  after  the 
close  of  the  control  year:  Provided,  how- 
ever. That  the  total  of  pay  adjustments 
in  the  unit  for  the  control  year  shall 
not  exceed  the  maximum  permissible 
annual  aggregate  wage  and  salary  in- 
crease without  prior  approval  of  the  Pay 
Board. 

liii  Notibudgetcd  pay  adjustments — 
(a>  Initial  report.  If  the  pay  adjust- 
ments for  a  control  year  are  not  budgeted 
in  advance  of  such  control  year,  a  report 
of  all  pay  adjustments  anticipated  or 
planned  for  during  such  control  year 
shall  be  submitted  to  the  Pay  Board  not 
later  than  10  days  after  the  start  of  such 
control  year.  Such  report  shall  include 
reasonable  and  supportable  estimates  as 
to  the  amount  and  timing  of  pay  adjust- 
ments. If  such  pay  adjustments  are  made 
pursuant  to  a  qualified  merit  plan  for 
which  an  exception  is  claimed  pursuant 
to  ?  201.16  of  this  chapter,  such  report 
shall  include  a  certification  that  such 
qualified  merit  plan  satisfies  the  require- 
ments of  such  section. 

(bi    Second  report.  If  an  initial  report 
of    nonbudgeted    pay    adjustments   has 
been  submitted  under  the  provisions  of 
(a>  of  tills  subdi\ision,  a  second  report 
shall  be  submitted  to  the  Pay  Board  not 
later  than   10  days  after  the  midpoint 
of  the  control  year.  Such  second  report 
shall  include  information  as  to  all  pay 
adjustments  previously  put  into  effect 
during  the  control  year  and  all  pay  ad- 
justments   anticipated    or    planned    for 
during   the   remainder  of   such   control 
year.  Such  report  shall  Include  reason- 
able and  supportable  estimates  as  to  the 
amomit  and  timing  of  all  pay  adjust- 
ments   not   previously   put   into   effect. 
(c    Further  report.  If  the  total  of  pay 
adjustments  actually  put  into  effect  dur- 
ing the  control  year  does  not  exceed  the 
total  of  pay  adjustments  reported  in  the 
second  report  submitted  under  the  pro- 
visions  of    ib»    of  this  subdivision,   no 
further  report  is  required  with  respect  to 
such  control  year.  However,  if  the  total  of 
pay  adjustments  actually  put  into  effect 
during  the  control  year  exceeds  the  total 
of  pay  adjustments  reported  in  such  sec- 
ond report,  a  further  report  of  such  pay 
adjustments  actually  put  into  effect  shall 
be  submitted  to  the  Pay  Board  as  soon 
as   practicable   after   the   amount   and 
timing    of    such    pay    adjustments    are 
known,  but  in  no  case  later  than  10  days 
after  the  close  of  the  control  year:  Pro- 
vided, however.  That  the  total  of  pay  ad- 
justments in  the  unit  for  the  control 
year  shall  not  exceed  the  maximum  per- 
missible   annual    aggregate    wage    and 
salary  increase  without  prior  approval 
of  the  Pay  Board. 

(7>  Catchup.  A  report  of  a  Category 
II  pay  adjustment  with  respect  io  which 
a  catchup  exception  is  claimed  under  the 
provisions  of  §  201.15  of  this  chapter 
shall  include  a  certification  that  the  con- 
ditions of  such  section  are  satisfied. 
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(8»  Cost  of  living  allowance  increases. 
Reports  of  Categoi-y  II  pay  adjustments 
for  a  control  year  in  which  increases  in 
wages  and  salaries  calculated  pursuant 
to  the  provisions  of  §  201.64'a^  (relat- 
ing to  cost  of  living  allowance  calcula- 
tions! are  to  be  paid,  shall  be  submitted 
to  the  Pay  Board  in  the  following 
manner: 

(it  Initial  report.  If  a  report  is  sub- 
mitted to  the  Pay  Board  with  respect  to 
pay  adjustments  during  such  control 
year,  prior  to  the  date  on  which  such 
cost  of  living  allowance  increases  are  to 
be  paid,  and  the  precise  amounts  of  such 
cost  of  living  allowance  increases  are  not 
kno\m  when  such  report  is  submitted, 
such  report  shall  include  rea.sonable  and 
supportable  estimates  of  such  amounts. 
(ii)  Further  report.  If.  when  the  pre- 
cise amoimts  of  .such  cost  of  Jiving  allow- 
ance increases  become  known,  such 
amounts  do  not  exceed  the  amounts  re- 
ported under  subdivision  (i)  of  this  sub- 
paragraph, no  further  report  of  such 
increases  is  required.  However,  if  the  pre- 
cise amoimts  exceed  the  amounts  pre- 
viously reported,  a  report  of  such 
increases  shall  be  submitted  to  the  Pay 
Board  not  less  than  10  days  after  such 
increases  are  put  into  effect:  Provided, 
however.  That  the  total  of  pay  adjust- 
ments in  the  unit  for  the  control  year 
shall  not  exceed  the  maximum  permis- 
sible annual  aggregate  wage  and  salary 
increase  without  prior  approval  of  the 
Pay  Board. 

( 9 »  Exception  for  low  wage  employees. 
A  report  of  a  Category  II  pay  adjustment 
with  respect  to  which  an  exception  for 
low  wage  employees  is  claimed  under  the 
provisions  of  §  201.19  of  this  chapter  shall 
include  such  information  as  is  necessary 
to  demonstrate  the  applicability  of  such 
exception. 

(c»  Prior  approval.  A  Category  II  pay 
adjustment  which  exceeds  the  general 
wage  and  salary  standard,  is  not  within 
the  provisions  of  §201.15,  §201.16. 
§  201.19.  or  §  201.35  of  this  chapter,  and 
is  not  otherwise  permissible  under  the 
provisions  of  this  chapter,  shall  not  be 
put  into  effect  without  prior  approval  of 
the  Pay  Board.  An  application  for  ap- 
proval of  such  a  proposed  Category  n 
pay  adjustment  shall  be  submitted  to  the 
Pay  Board  in  accordance  with  the  pro- 
cedures set  forth  in  Part  205  of  this 
chapter. 

(d)  Monitoring  and  spot  checks.  Cate- 
gory II  pay  adjustments  shall  be  subject 
to  monitoring  and  spot  checks  after  be- 
ing put  into  effect. 

Subpart  D — Category  III  Pay 
Adjustments 

§  202.30      Pri-iiolifnalum    .ind    n'porling 
rfii«iir<-iiu-nl>. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  a  Cate- 
gory III  pay  adjustment  which  does  not 
exceed  the  general  wage  and  salai-y 
standard,  which  is  subject  to  the  pro- 
visions of  §  201.35  of  this  chapter  (i.e., 
pursuant  to  the  terms  of  an  employment 
contract  or  pay  practice  previously  set 
forth  which  existed  prior  to  November  14, 


1971).  or  which  is  within  the  provi- 
sions of  §  201.15.  §  201.16,  §  201.19  or 
§  201.94  of  tills  chapter,  may  be  put  into 
effect  without  prior  approval  of  the  Pay 
Board.  Except  as  provided  in  paragraph 
(b)  of  this  section,  such  a  Category  III 
pay  adjustment  is  not  required  to  be  pre- 
notified  or  reported  to  the  Pay  Board, 
(b)  Special  rules — (li  Cafc/iup.  A  re- 
port of  a  Category  III  pay  adjustment 
with  respect  to  which  a  catchup  excep- 
tion is  claimed  under  the  provisions  of 
?  201.15  of  this  chapter  shall  be  made 
to  the  appropriate  district  director  of 
Internal  Revenue  within  20  days  after 
the  pay  adjustment  is  put  into  effect. 
Such  report  shall  include  a  certification 
that  the  conditions  of  such  section  are 
satisfied. 

(2)  Retroactivity.  A  Category  III  pay 
adjustment  which  is  within  the  provi- 
sions of  §  201.31,  201.32,  201.33,  201.34  or 
201.36  of  this  chapter  is  subject  to  the 
prenotification  and  reporting  requu-e- 
ments  of  the  applicable  section  and  may 
be  implemented  only  in  accordance  with 
the  procedures  prescribed  therein. 

(3)  Nonunion  construction.  Certain 
Category  III  pay  adjustments  which  ap- 
ply to  or  affect  employees  engaged  in 
constniction  and  which  are  not  deter- 
mined pursuant  to  collective  bargaining 
agreements  are  .subject  to  the  provisions 
of  Subpart  G  of  Part  201  of  this  chapter. 
Such  pay  adjustments  are  subject  to  the 
reporting  requirements  of  such  subpart 
and  may  be  implemented  only  in  accord- 
ance with  the  procedures  prescribed 
therein. 

(4)  Executive  and  variable  compensa- 
tion. A  Category  III  pay  adjustment 
which  is  within  the  provisions  of  Sub- 
part F  of  Part  201  of  this  chapter  is 
subject  to  the  prenotification  and  re- 
porting requirements  of  such  subpart 
and  may  be  implemented  only  in  accord- 
ance with  the  procedures  prescribed 
therein.  An  application  for  an  exception 
to  the  provisions  of  such  subpart  shall 
be  submitted  to  the  Pay  Board  in  accord- 
ance with  the  procedures  set  forth  in 
Part  205  of  this  chapter. 

(5)  Qualified  merit  plans.  A  report  of 
a  Categoi-y  III  pay  adjustment  under  a 
qualified  merit  plan  with  respect  to 
which  an  exception  is  claimed  pursuant 
to  §  201.16  of  this  chapter  shall  be  made 
to  the  appropriate  district  director  of 
Iiitemal  Revenue  within  20  days  after 
the  first  increase  under  such  a  plan  is 
paid  to  an  employee  during  a  control 
year.  Such  report  shall  include  a  certifi- 
cation that  such  qualified  merit  plan 
satisfies  the  requirements  of  such  section. 

(6)  State  and  local  governments — d) 
Certification.  Notwithstanding  any  other 
provision  of  this  paragraph,  a  Category 
III  pay  adjustment  which  applies  to  or 
affects  an  appropriate  employee  imit 
consisting  of  employees  of  a  State,  a  local 
government,  the  District  of  Columbia,  or 
any  miit  or  instrumentaUty  thereof,  and 
which  is  put  into  effect  pursuant  to  the 
terms  of  §  201.15,  §  201.16.  or  §  201.19  of 
this  chapter,  need  not  be  reported  to  the 
Internal  Revenue  Service,  if  such  pay 
adjustment  is  covered  by  a  certification 
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submitted  by  the  employer  in  the  manner 
prescribed  by   §  201.93  of  this  chapter. 

(ii)  Certain  public  ojSficials.  A  report 
of  a  pay  adjustment  put  into  effect  pur- 
suant to  the  provisions  of  §  201.94  of  this 
chapter  shall  be  submitted  to  the  appro- 
priate district  director  of  Internal  Reve- 
nue within  20  days  after  such  pay 
adjustment  is  put  into  effect. 

(7)  Increases  pursuant  to  certain  wage 
reopening  provisions.  A  Category  III  pay 
adjustment  which  is  within  the  provi- 
sions of  §  201.35(c)  of  this  chapter  shall 
be  put  into  effect  only  as  provided  in 
such  section  and  shall  be  subject  to  the 
prenotification  and  reporting  require- 
ments set  forth  therein. 

(c)  Prior  approval.  A  Category  III  pay 
adjustment  which  exceeds  the  general 
wage  and  salary  standard,  is  not  within 
the  provisions  of  §  201.15,  §  201.16, 
§  201.19,  §  201.35,  or  §  201.94  of  this 
chapter,  and  is  not  otherwise  permissible 
imder  the  provisions  of  this  chapter, 
shall  not  be  put  into  effect  without  prior 
approval  of  the  Pay  Board  or  its  delegate. 
An  application  for  approval  of  such  a 
proposed  Category  III  pay  adjustment 
shall  be  submitted  to  the  appropriate  dis- 
trict director  of  Internal  Revenue  in 
accordance  with  the  procedures  set  forth 
in  Chapter  IV  of  tiiis  title. 

(d)  Monitoring  and  spot  checks.  Cate- 
gory in  pay  adjustments  shall  be  subject 
to  monitoring  and  spot  checks  after 
being  put  into  effect. 


PART   205— PROCEDURES 

Subpart  A — General 
Sec. 

205.1  Purpose  and  scope. 

205.2  Definitions. 

205.3  Representation. 

205.4  Piling  of  documents. 

205.5  Computation  of  time. 

205.6  Service. 

205.7  Extension  of  time. 

205.8  Subpenas;  witness  fees. 

205.9  Request  for  subpena. 

205.10  Motion  to  quash  issuance  of  subpena. 

205.11  Disclosure  of  information;  request  for 

confidentiality. 

205.12  Consolidations. 

Subpart  B — Appeals  From  IRS  Adverse  Actions 

205.20  Purpose  and  scope. 

205.21  Who  may  appeal. 

205.22  Where  to  file  appeal. 

205.23  When  to  file  appeal. 

205.24  Contents. 

205.25  Screening  of  appeals. 

205.26  Record. 

205.27  Informal  hearings. 

205.28  Decision  by  Board. 

205.29  Review. 


Subpart  C — Initial  Requests  for  Exceptions  and 
Pay  Challenges 

205.30  Purpose  and  scope. 

205.31  Initial  action  on  requests  for  excep- 

tion. 

205.32  Application  for  leave  to  participate 

In  pay  challenge  proceedings. 

205.33  Initial  action  on  pay  challenges. 

205.34  Scope  of  review. 

205.35  Who  may  request  review. 

205.36  Where  to  file. 

205.37  When  to  file. 
205  38     Contents. 

205.39  Informal  hearings. 

205.40  Decision  by  Board  on  review. 


Subpart  D — Petition  and  Comment  on  Rule  Making 

Sec. 

205.50  Scope. 

205.51  Where  to  file. 

205.52  When  to  file. 

Subpart  E — Formal  Hearings 

205  60  Purpose  and  scope. 

205.61  Appointment  of  Presiding  Officer. 

205.62  Notice  of  hearing. 

205.63  Powers  and  duties  of  the  Presiding 

Officer. 

205.64  Record. 

Subpart  F — Retroactive  Pay  Adjustments 

205.80  Purpose  and  scope. 

205.81  Retroactive    pay    adjustment    chal- 

lenges; proceedings. 

205.82  Board  decisions. 

AtTTHORrrY :  The  provisions  of  this  Part  205 
are  issued  under  the  Economic  Stabilization 
Act  of  1970,  as  amended.  Public  Law  91-379, 
84  Stat.  799;  Public  Law  91-558,  84  Stat.  1468; 
Public  Law  92-8,  85  Stat.  13;  Public  Law  92- 
15.  85  Stat.  38;  Public  Law  92-210,  85  Stat. 
743;  Executive  Order  No.  11640  (37  F.R.  1213, 
Jan.  27.  1972),  as  amended;  Cost  of  Living 
Council  Orders  No.  3  (36  F.R.  20202,  Oct.  16, 
1971)  and  No.  6  (37  F.R.  2727,  Feb.  4,  1972). 

Subpart  A — General 

§  203.1      Purpose  and  scope. 

(a)  This  part  establishes  procedures 
for — 

(1)  Appeals  from  adverse  actions  by 
the  Internal  Revenue  Service; 

(2)  Initial  action  on  requests  for  ex- 
ceptions or  pay  challenges  and  review  of 
the  action  taken  with  respect  to  such 
requests  or  challenges; 

(3)  Petitions  and  comments  on  rule 
making; 

(4)  Formal  hearings  on  certain  wage 
and  salary  increases;  and 

(5)  Initial  action  on  retroactive  pay 
adjustments  and  review  of  the  action 
taken  with  respect  to  such  adjustments. 

(b)  Pursuant  to  section  214(b)(3)  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  if  any  small  business  enter- 
prise files  a  request,  challenge,  applica- 
tion, or  appeal  under  the  provisions  of 
this  part,  such  request,  challenge,  appli- 
cation, or  appeal  will  be  accorded  expedi- 
tious handling  by  affording  it  priority 
treatment. 

§  205.2     Deruiitlons. 

For  purposes  of  this  part — 

"Act"  means  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended. 

"Adverse  action"  means  an  action  by 
the  Board  or  IRS  denying  the  position, 
in  whole  or  in  part,  of  a  party  at  interest 
(as  defined  by  §  201.2  of  this  chapter) 
with  respect  to  a  pay  adjustment,  or  with 
respect  to  an  interpretation  issued  by 
IRS  or  ruling  issued  by  the  Office  of  the 
Chief  Counsel  for  the  Internal  Revenue 
Service. 

"Board"  means  the  Pay  Board  as  es- 
tablished by  Executive  Order  No.  11627, 
and  as  continued  by  Executive  Order  No. 
11640  and  11660,  or  its  delegate.  The  term 
delegate,  as  here  used,  does  not  encom- 
pass IRS  or  the  Office  of  the  Chief  Cotm- 
sel  for  the  Internal  Revenue  Service. 

"District  Director"  means  a  district 
director  of  the  IRS. 


"Exception"  means  an  order  Issued  by 
the  Board  or  its  delegate  to  a  person  as 
defined  by  §  201.2  of  this  chapter  waiving 
requirements  of  a  specific  rule,  regula- 
tion, or  order  issued  pursuant  to  the  Act. 

"Hearing  Officer"  means  a  person  ap- 
pointed by  the  Board  for  purposes  of 
conducting  a  hearing  in  accordance  with 
Subparts  B,  C,  E.  and  F  of  this  part. 

"IRS"  means  the  Internal  Revenue 
Service. 

"Pay  adjustment"  means  a  change  in 
wages  or  salaries. 

"Pay  challenge"  means  an  objection  to 
an  existing  contract  or  pay  practice  pre- 
viously set  forth  in  accordance  with 
§  201.35  of  this  chapter,  filed  by — 

(a)  A  party  at  interest  as  defined  in 
§201.2  of  this  chapter;  or 

(b)  The  Chairman,  or  two  or  more 
other  members  of  the  Board. 

"Person  aggrieved"  means: 

(a)  In  cases  where  the  IRS  or  Board 
has  denied  the  position,  in  whole  or  in 
part,  of  a  party  at  interest  (as  defined 
by  I  201.2  of  this  chapter)  with  respect 
to  a  pay  adjustment,  a  person  who  is  a 
party  at  interest;  or 

(b)  In  cases  in  which  the  IRS  or  the 
Office  of  the  Chief  Counsel  for  the  Inter- 
nal Revenue  Service  has  denied  the  posi- 
tion, in  whole  or  in  part,  of  a  party  at 
interest  with  respect  to  an  interpreta- 
tion or  ruling,  a  person  who  is  a  party  at 
interest. 

"Petition"  means  a  written  objection 
to  or  proposal  for  a  published  ruling  or 
regulation  promulgated  by  the  Board. 

"Regulation"  means  a  regtdation  is- 
sued by  the  Board  which  appears  in 
Chapter  n  of  Title  6,  Code  of  Federal 
Regulations. 

§  203.3      Roprosentation. 

(a)  A  person  may  take  any  action  or 
make  any  appearance  which  is  required 
or  permitted  by  this  part  on  his  own 
behalf,  or  he  may  be  represented  by  any 
natural  person,  age  21  years  or  older, 
whom  he  has  designated  to  represent 
him.  Such  designation  shall  be  in  writing 
and  signed  by  the  person  legally  au- 
thorized to  so  designate  and  siiall  be  filed 
with  the  Board. 

(b)  Persons  acting  in  a  representative 
capacity  before  the  Pay  Board  may  be 
barred  from  appearances  before  the 
Board  for  disreputable  conduct  which 
includes,  but  is  not  limited  to,  the 
following: 

(1)  Filing  false  or  altered  documents, 
afladavits,  and  other  papers; 

(2)  Making  false  or  misleading  repre- 
sentations either  orally  or  in  writing;  or 

(3)  Using  intemperate  or  abusive  lan- 
guage or  engaging  in  disruptive  conduct 
before  the  Board  or  its  representative. 
§203.4      Filing  of  ilocumenls. 

(a)  A  doctmient  required  to  be  filed 
directly  with  the  Board  under  this  chap- 
ter is  considered  filed  when  it  has  been 
received  at  the  Pay  Board  ofBces.  Docu- 
ments received  after  regular  business 
hours  are  deemed  filed  on  the  next  regu- 
lar business  day. 
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ib^  An  employer  or  employer  associa- 
tion filing  any  document  with  respect 

to — 

(1  >  A  reporting,  prenotiflcation.  or  cer- 
tification reiuirement  under  this  chapter, 

( 2 )  A  request  for  exception, 

(3>  A  challenge, 

1 4 1  A  retroactive  pay  adjustment,  or 

( 5 '  An  appeal  or  request  for  review, 

shall  at  the  same  time  serve  copies  of 
each  such  document  on  the  collective 
bargaining  asent,  if  any.  of  the  affected 
employee  unit.  If  any  of  the  above  docu- 
menti5  is  filed  by  a  collective  bargaining 
agent,  ."^uch  collective  bargaining  agent 
must  at  the  same  time  sene  copies  of 
each  such  document  on  the  affected  em- 
ployer or  employer  association. 

(C    A  certificate  of  service  shall  ac- 
company all  such  documents  filed  with 
the  Board. 
§  205.3      r.oiiipulalion  of  titiir. 

(a»  In  computing  any  period  of  time 
prescribed  or  allowed  by  this  chapter  for 
the  performance  of  any  act,  the  day  of 
the  act.  event,  or  default  on  wliich  the 
designated  period  of  time  begins  to  nin 
will  not  be  counted. 

tbi  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sunday,  or  a  Federal  legal 
holiday,  the  period  will  be  extended  to 
the  next  day  which  is  not  a  Saturday. 
Sunday,  or  Federal  legal  holiday. 

<  c  >  If  the  period  prescribed  or  allowed 
is  7  days  or  less,  an  intei-vening  Satur- 
day. Sunday,  or  Federal  legal  holiday  will 
not  be  counted. 

§  203.6      Ser\i«-e. 

(a»  All  documents  required  to  be 
served  under  tlais  part  are  to  be  served 
personally,  by  registered  or  certified  mail, 
by  regular  U.S.  mail  fthis  option  avail- 
able only  for  service  by  the  Board  > . 
or,  where  circumstances  render  such 
service  impracticable,  service  will  be 
effected  as  provided  for  by  paragraph 
(e»  of  this  section. 

(b '  If  a  person  is  represented  by  a  duly 
authorized  representative,  service  on  the 
representative  shall  constitute  sei-vice  on 
the  person. 

fci  A  certificate  of  service  shall  be 
filed  with  the  Board  for  each  document 
served. 

(dt  Service  by  mail  is  complete  upon 
mailing. 

(e>  Whenever  the  Board  serves  a  de- 
termination, or  decision  and  order  upon 
a  person,  a  copy  of  such  determination,  or 
decision  and  order  will  also  be  served 
on    any    person    aggrieved.  If,  however, 
such  person  aggrieved  is  an  unrepre- 
sented employee,  the  Board  will  provide 
the  employer  of  such  employee  with  a 
copy  of  such  determination,  or  decision 
and  order.  Such  employer  shall  immedi- 
ately notify  any  employee  who  is  a  person 
atjgrieved  of  the  nature  of  the  determina- 
tion, or  decision  and  order  and  of  the 
availability  for  inspection  of  such  deter- 
mination, or  decision  and  order.  Reason- 
able rules  shall  be  established  by  the 
employer  with  respect  to  such  inspec- 
tions. 
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§  203.7       Ex.loiif.ion  €>f  liino. 

If  an  action  is  required  to  be  taken 
within  a  prescribed  time  under  this 
chapter,  an  extension  of  time  will  be 
granted  only  upon  a  showing  of  good 
cause. 

§  203.8      .Siilipcim."*;  Hilncst*  fees. 

(a>  The  Chairman  of  the  Board  or 
his  duly  authorized  agent  may  sign  and 
issue  subpenas. 

<  b)  A  subpena  may  require  the  attend- 
ance of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents 
in  the  possession  or  under  the  control  of 
the  person  served. 

<ci  A  subpena  may  be  served  by  any 
person  who  is  not  a  party  and  not  less 
than  18  years  of  age. 

<d)  The  original  subpena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  issuing  official. 

<  e  >  A  witness  subpenaed  by  the  Board 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  witnesses  in  district  courts 
of  the  United  States. 

§  203.9      Rri|iie>i|  forMibpena. 

(a I  The  Board  may  issue  a  subpena, 
at  the  request  of  a  paity  at  interest  <or 
otherwise),  in  accordance  with  section 
206  of  the  Act.  The  Board  will  not  issue 
a  subpena  to  a  party  at  interest  for  use 
by  the  party.  A  request  for  a  subpena 
may  be  filed  with  the  Board  by  a  party  at 
interest  in  connection  with  any  proceed- 
ing under  this  part.  The  party  at  inter- 
est filing  such  a  request  shall  serve  a  copy 
of  the  request  (including  any  supporting 
documentation)  upon  any  other  party  at 
interest,  and  upon  any  person  <  whether 
or  not  a  party  at  interest)  to  whom  the 
subpena  is  to  be  directed. 

ib>  A  request  for  subpena  must  in- 
clude: 

(1)  The  names  of  the  parties  to  the 
proceeding,  the  number  of  employees  in 
the  unit,  and  the  case  number  if 
available : 

(2)  A  specific  description  of  the 
papers,  books,  documents,  or  other  data 
to  be  produced: 

<3>  The  names  and  addresses  of  the 
officials  who  are  believed  to  have  custody 
of  such  documents: 

(4)  The  name  or  title  of  any  witness 
requested  to  appear  and  a  description 
of  the  information  sought  or  the  testi- 
mony to  be  given  by  such  witness; 

(5)  A  certification  that  a  written  re- 
quest for  the  same  information  has  been 
served  on  the  person  or  persons  to  whom 
the  subpena  is  to  be  directed  and  that 
such  request  was  denied  or  that  10  days 
have  elapsed  from  service  of  such  re- 
quest without  receipt  of  the  requested  in- 
formation; 

(6<  A  statement  setting  forth  in  detail 
the  relevance  of  the  information  sought 
to  the  particular  proceeding,  with  specific 
references  to  Pay  Board  regulations; 

(7»  Argument  supporting  the  reason- 
able scope  of  the  information  sought  as 
it  relates  to  the  particular  proceeding; 
and 

(8)  A  prima  facie  showing  that  the  In- 
formation to  be  obtained  will  support 


the  position  of  the  party  at  interest  re- 
questing the  subpena. 

(c)  A  request  for  subpena  shall  be  ac- 
companied by  a  certification  that  a  copy 
of  such  request  has  been  served  upon  the 
persons  referred  to  in  paragraph  (a)  of 
tills  section. 

<di  A  request  for  a  .subpena  shall  be 
filed  as  early  in  the  applicable  proceeding 
before  the  Pay  Board  as  is  feasible,  but 
not  later  than  30  days  after  commence- 
ment of  the  proceeding  before  the  Board. 
For  purposes  of  the  preceding  sentence, 
a  proceeding  (e.g.  an  application  for  ex- 
ception, a  party  at  interest  challenge,  an 
appeal  from  an  IRS  adverse  decision  with 
respect  to  a  pay  adjustment,  etc.)  shall 
be  deemed  to  have  commenced  before  the 
Board  uiwn  receipt  by  the  Board  of  the 
document  requiring  action,  or,  in  the 
ca-'-.e  of  a  Board-initiated  challenge,  upon 
service  (.see  §  205. 6'e) )  by  the  Board  on 
the  parties  at  interest  of  a  notification  of 
such  challenge.  Failure  to  file  a  request 
for  a  subpena  within  30  days  of  the  com- 
mencement of  a  proceeding  shall  result 
in  denial  of  the  request  for  subpena.  Not- 
withstanding the  preceding  sentence,  the 
Board,  in  its  discretion,  may  grant  an 
exten-sion  of  time  to  request  a  subpena 
upon  a  showing  of  good  cause. 

§203.10      Motion    lo    qiia-li    i^Mian;e    t>f 
Milipcnu. 

Any  person  who  would  be  adversely 
affected  if  the  request  for  subpena  were 
granted  may,  within  14  days  of  the  fil- 
ing of  the  request,  file  a  motion  with  the 
Board  to  limit  the  scope  of  such  subpena 
or  to  quash  its  issuance. 
§  203.11  I)i-t!o»iire  of  information:  le- 
(|ii<">l  for  i'onfidcniialily. 

(a)  In  the  absence  of  the  filing  of  a 
request  for  confidentiality,  described  in 
paragraph  (b)  of  this  section,  or  if  the 
Board  determines  that  no  serious  injury 
would  result  from  disclosure,  the  Board 
may  release  any  document  or  other  in- 
formation described  in  paragraph  <c'  of 
this  section  to  a  party  at  interest  request- 
ing it.  provided  that  the  Board  deter- 
mines that  the  information  is  relevant 
in  a  proceeding  before  the  Board.  If  a 
request  for  confidentiality  is  submitted 
and  the  Board  determines  that  the  infor- 
mation is.  in  fact,  confidential,  disclosure 
may  still  be  made  in  accordance  with 
means  si^ecially  designed,  on  a  case-by- 
case  basis,  to  protect  administrative  due 
process,  and,  at  the  same  time,  maintain 
confidentiality. 

( b  I  Any  person  submitting  a  document 
to  the  Board  may  simultaneously  file  a 
request  for  confidentiality  setting  forth 
the  adverse  consequences  of  disclosure  of 
such  dociunent  to  a  party  at  interest. 
Such  a  request  should  include — 

(1)  A  specific  description  of  those 
items  in  the  document  which  are  believed 
to  merit  confidential  treatment; 

(2)  Reasons  for  such  belief; 

( 3 )  A  description  of  those  persons  who 
already  have  knowledge  of  the  informa- 
tion claimed  to  be  confidential;  and 

^4)  A  description  of  the  damage  that 
would  result  from  disclosure. 
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(c)  Any  document  or  other  informa- 
tion submitted  to  the  Board  by  a  party  at 
interest  on  or  after  November  23,  1972  is 
subject  to  the  provisions  of  this  section, 
including  any  document  with  respect  to 
a  reporting,  prenotiflcation,  or  certifica- 
tion requirement  under  this  chapter,  a 
request  for  exception,  a  challenge,  a  ret- 
roactive pay  adjustment,  an  appeal  or 
request  for  review,  or  any  document  sub- 
mitted at  the  request  of  the  Board  or  in 
response  to  a  subpena  by  the  Board. 

§  205.12      Con!*olidations, 

Upon  the  initiative  of  the  Board,  the 
Chairman  of  the  Board,  a  Hearing  Of- 
ficer, or  in  response  to  a  party's  motion, 
two  or  more  appeals,  requests  for  excep- 
tion, pay  challenges  or  other  cases  which 
involve  substantially  the  same  parties 
or  issues  which  are  closely  related,  may 
be  consolidated  if  it  is  found  that 
such  consolidation  will  expedite  the 
proceedings. 

Subpart  B — Appeals  From  IRS  Adverse 
Actions 

§  203.20     Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
establish  the  rules  of  practice  of  the 
Board  which  govern  the  conduct  of  its 
administrative  review  proceedings  with 
respect  to  appeals  from  IRS  adverse 
actions. 

<b)  The  Board  has  jurisdiction  to  con- 
sider and  decide  appeals  from  adverse 
actions  by  IRS  and  the  Office  of  the 
Chief  Counsel  for  the  Internal  Revenue 
Service. 

(c)  The  Board  may  review  all  relevant 
questions  of  law  and  fact. 

(d)  Review  will  be  limited  to  the  evi- 
dence in  the  record  before  IRS  or  the 
Office  of  the  Chief  Counsel  for  the  In- 
ternal Revenue  Service  at  the  time  the 
adverse  action  was  taken  except  as 
otherwise  directed  by  the  Board. 

(e)  Determinations,  decisions  and 
other  actions  of  the  Board  pursuant  to 
§§  205.25  through  205.29  will  be  rendered 
by  the  Chairman  or  his  delegate  unless 
the  Pay  Board  directs  otherwise. 

§  203.21      Who  may  appeal. 

Any  person  aggrieved  by  an  action  of 
IRS  or  the  Office  of  the  Chief  Counsel 
for  the  Internal  Revenue  Service  taken 
or  issued  pursuant  to  Part  401  of  this 
title,  or  in  accordance  with  delegated 
authority,  may  file  an  appeal  with  the 
Board,  provided  that  a  determination  of 
violation  may  not  be  the  subject  of  an 
appeal. 

§203.22      Where  to  flic  appeal. 

(a)  An  appeal  to  the  Pay  Board  shall 
be  filed  with  the  IRS  official  who  issued 
the  adverse  action  being  appealed.  At  the 
same  time,  appellant  shall  serve  copies 
of  such  appeal  and  supporting  documents 
on  the  parties  at  interest  as  provided  for 
in  §  205.4  (b)  and  (c). 

(b)  Appeals  filed  under  paragraph  (a) 
of  this  section  will  be  attached  to  the  case 
file  and  forwarded  to  the  Board. 

§  205.23     When  to  Ale  appeal. 

Before  filing  an  appeal  under  this  sub- 
part, a  recipient  of  an  adverse  action  by  a 


District  Director  must  have  exhausted 
his  administrative  remedies  within  IRS 
by  filing  a  timely  appeal  within  IRS  as 
permitted  by  §  401.601  of  this  title.  An 
appeal  to  the  Board  must  be  filed  with 
the  appropriate  IRS  official  within  30 
days  of  service  by  IRS  of  the  adverse 
action  upon  which  the  appeal  is  based. 

§  20.'>.2  1      Contents. 

An  appeal  may  be  accompanied  by  a 
brief  and  must  include  the  name  and 
address  of  the  appellant  (and  of  other 
parties  at  interest),  a  clear  designation 
that  the  document  is  an  appeal  to  the 
Board,  a  copy  of  the  adverse  action  ap- 
pealed from,  a  concise  statement  of  the 
facts  and  contentions,  grounds  for  ap- 
peal, and  the  relief  requested,  and  a  cer- 
tification that  he  has  complied  with 
§§  205.22  and  205.23. 

§  205.25      Screening  of  appeals. 

(a)  The  Board  will  determine  whether 
an  appeal  makes  a  prima  facie  showing 
that  the  adverse  action — 

( 1 )  Was  erroneous  in  fact  or  in  law ;  or 

(2)  In  the  case  of  a  decision  denying 
a  pay  adjustment, 

was  erroneous  in  fact  or  in  law  or  appears 
to  be  otherwise  inequitable. 

(b)  Where  the  Board  determines  that 
the  appeal  has  failed  to  make  a  prima 
facie  showing,  the  Board  may  summarily 
reject  the  appeal,  serve  a  copy  of  its  de- 
termination upon  appellant,  and  advise 
him  that  he  may  request  review  in  ac- 
cordance with  §  205.29  if  appropriate.  If 
review  is  not  available  under  §  205.29, 
appellant  will  be  advised  that  he  may 
seek  judicial  review  imder  the  Act.  A 
copy  of  such  determination  will  also  be 
served  on  the  other  parties  at  interest  in 
accordance  with  §  205.6(e) . 

(c)  Where  the  Board  determines  that 
the  appellant  has  made  a  prima  facie 
showing,  it  will  proceed  in  accordance 
with  the  provisions  of  §§  205.26  through 
205.28. 

§  205.26      Record. 

(a)  The  case  file,  together  with  the 
appeal  and  briefs,  if  any,  and  any  state- 
ment submitted  by  IRS  or  the  Office  of 

•  Chief  Counsel  for  the  Internal  Revenue 
Service,  as  appropriate,  ■will  constitute 
the  record  on  appeal. 

(b)  The  Board  on  its  own  motion  may 
request  any  additional  evidence  it  deems 
necessary. 

§203.27      Informal  hearings. 

(a)  If  the  Board  in  its  discretion 
deems  that  a  heaiing  or  presentation  is 
advisable,  it  may  direct  that  an  informal 
hearing  or  presentation  be  held  before 
the  Board,  its  delegate,  or  a  Hearing 
Officer. 

(b)  The  Board  will  notify  the  appel- 
lant and  other  parties,  as  appropriate, 
in  writing,  of  the  time  and  place  of  the 
hearing. 

(c)  The  appellant  and  other  parties, 
as  appropriate,  may  present  oral  argu- 
ment and  submit  such  additional  docu- 
mentary evidence  as  the  Hearing  Officer, 
the  Board,  or  its  delegate  deems  neces- 
sary to  fully  disclose  the  position  of  the 
party  or  parties. 


(d)  If  a  Hearing  Officer  Is  used,  he 
will  conduct  the  hearing  as  expeditiously 
as  possible  in  accordance  with  instruc- 
tions received  from  the  Board, 

(e)  Within  30  days  after  the  close 
of  the  hearing,  the  Hearing  Officer,  if  one 
is  appointed,  will  submit  a  report  to  the 
Board  and,  if  the  Board  so  directs,  a 
recommendation  with  respect  to  the  ap- 
pellant's request  for  relief. 

§  205.28     Decision  by  Board. 

After  receipt  of  an  appeal  and  the  IRS 
record  (see  §  205.26)  or  at  the  conclusion 
of  a  hearing  or  presentation,  if  a  hearing 
or  presentation  has  been  provided  for — 

(a)  The  Board  will  consider  the  rec- 
ord, issue  a  decision  in  writing,  and 
direct  it  and  an  appropriate  order  to  the 
appellant; 

(b)  A  copy  of  the  decision  and  order 
will  be  served  upon  the  appropriate  par- 
ties in  accordance  with  §  205.6(0  ;  and 

(c)  If  the  decision  denies  the  relief 
requested,  in  whole  or  in  part,  the  de- 
cision will  contain  a  statement  of  the 
groimds  for  denial  unless  the  denial  is 
self-explanatory  or  is  affirming  a  prior 
denial.  Any  person  aggrieved  will  be  ad- 
vised that  he  may  request  review  in  ac- 
cordance with  §  205.29  if  appropriate.  If 
review  is  not  available  imder  §  205.29, 
appellant  will  be  ad\ised  that  he  may 
seek  judicial  review  imder  the  Act. 

§  205.29      Review. 

(a)  Any  person  aggrieved  by  a  deter- 
mination under  §  205.25(ai  (2>  or  by 
the  Board's  decision  imder  §  205.28, 
with  respect  to  a  pay  adjustment,  may 
request  review  within  14  days  of  service 
of  such  determination  or  decision. 

(b)  The  procedural  regulations  con- 
tained in  5§  205.34  through  205.40  (re- 
lating to  reviews)  are  generally  adopted 
with  respect  to  this  subpart. 

Subpart  C — Initial   Requests  for 
Exceptions  and  Pay  Challenges 

§  203.30      Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
establish  procedures  for  initial  action  by 
the  Board  on  requests  for  exceptions  or 
pay  challenges  and  for  review  by  the 
Board  of  the  action  taken  with  respect  to 
such  requests  or  challenges. 

(b)  This  subpart  shall  not  apply  to 
those  requests  in  which  the  initial  ad- 
verse action  is  taken  by  IRS  pui'suant  to 
authority  delegated  by  the  Board.  In 
those  cases  on  which  the  initial  adverse 
action  is  taken  by  IRS,  appeals  from  ad- 
verse actions  may  be  filed  with  the  Board 
in  accordance  with  the  regulations  under 
Subpart  B  of  this  part. 

(c)  Any  case  involving  a  request  for 
exception  or  pay  challenge  filed  with  IRS 
and  certified  by  IRS  to  the  Board  with- 
out decision  is  subject  to  this  subpart. 

(d)  In  all  cases  imder  paragraph  (a) 
or  (b)  of  this  section,  filing  and 
processing  of — 

(1)  Requests  for  exceptions  shall  be 
filed  in  accordance  with  the  regulations 
issued  imder  Subpart  D  of  Part  401  of 
this  title  unless  the  Board  directs 
otherwise. 

(2)  Pay  challenges  to  existing  con- 
tracts and  pay  practices  previously  set 
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forth  by  parties  at  interest  shall  be  filed 
and  processed  in  accordance  with  the 
retnilations  issued  under  Subpart  E  of 
Part  401  of  this  title  unless  the  Board 
directs  otherwise. 

§  20.1.31      Initial    arlion   on    rriiuc»l»    for 
exi-«'plion. 

(a>  The  Board  in  its  discretion  may 
allow  the  applicant,  other  parties  at  in- 
terest and  other  parties,  if  appropriate, 
to  make  an  oral  presentation,  or  provide 
for  an  informal  hearing  'pursuant  to 
?  205.39'.  or  a  formal  hearing  'pursuant 
to  Subpart  E  of  this  part  • . 

'b>  In  general,  the  Board  will  render 
its  decision  on  the  record  which  will  con- 
sist of  the  request,  any  written  submis- 
sions by  the  applicant  and  other  appro- 
priate parties  to  the  IRS  or  the  Board,  if 
appropriate,  at  the  time  of  the  request, 
and  any  information  developed  by  the 
IRS.  However,  if  a  presentation  or  hear- 
ing is  conducted  in  accordance  with 
paragraph  'a)  of  this  section,  the  record 
may  also  contain  an  account  of  such 
presentation  or  hearing  in  the  form  of  a 
report,  minutes,  or  transcript. 

<c>  After  considering  the  record  the 
Board  will  issue  a  decision  in  writing  and 
direct  it  and  an  appropriate  order 
to  the  person  filing  the  request  for 
exception. 

(d>  If  the  Board  grants  an  exception, 
it  will— 

(1)  Serve  upon  the  applicant,  other 
parties  to  the  proceedings,  and  any  other 
person  required  to  be  served  under  §  205.6 
(e>  a  copy  of  its  decision  and  order,  and 

(2>  Allow  any  person  aggi-ieved  to  re- 
quest review  of  the  Board's  action  pur- 
suant   to  §5  205.34  through  205.40. 

ie)  If  the  Board  denies  an  exception, 
in  whole  or  in  part,  it  will — 

(1(  Serve  upon  the  applicant,  other 
parties  to  the  proceedings,  and  any  other 
person  required  to  be  served  under 
§205.6<e»  a  copy  of  its  decision  which 
will  contain  a  statement  of  the  grounds 
for  denial  unless  the  denial  is  self-ex- 
planatory, and  an  appropriate  order,  and 

(2)  Allow  any  person  aggrieved  to  re- 
quest review  of  the  Board's  action  pur- 
suant to  §§  205.34  through  205.40 

§  203.32      .Applicalion  for  leave  to  parlir- 
ipale   in   pay   cliallenge   pro«TeJins*. 

(a'  Upon  receipt  of  a  pay  challenge, 
the  Board  will  notify  the  parties  at  in- 
terest in  the  same  manner  as  provided 
for  in  §  205.6 <e)  that  a  pay  challenge  has 
been  fUed  and  that  they  may  participate 
in  the  proceedings  by  submitting  a  brief 
or  other  documentary  evidence,  or  other- 
wise in  accordance  with  §  205.33. 
( b )  In  addition,  a  person  who  is — 
( 1 1  An  employer  whose  competitive 
position  in  a  labor  market  would  be  ad- 
versely affected  if  the  challenge  were 
upheld,  or 

( 2 )  An  employee  representative,  or,  m 
the  absence  of  such  representative,  an 
employee  whose  bargaining  pwDsition 
would  be  adversely  affected  if  the  chal- 
lenge were  upheld, 

may  make  timely  application  to  the 
Board  for  leave  to  participate  in  its  pro- 
ceedings.  Such  person  shall  state  his 
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name  and  address,  identify  the  docket 
number  of  the  challenge,  if  known,  state 
specifically  the  manner  in  which  he  is 
interested  in  the  challenged  adjustment, 
specify  the  relief  sought,  and  sign  the 
application  for  leave  to  participate. 

(c)  Upon  receipt  of  an  application 
filed  in  accordance  with  paragraph  ib»  of 
this  section,  the  Board  will  determine 
whether  the  applicants  participation  in 
the  proceedings  will  contribute  to  the 
equitable  disposition  of  the  challenge. 

(d»  If  the  applicant  meets  the  re- 
quirement of  paragraph  'O  of  this  sec- 
tion, he  will  be  granted  leave  to  par- 
ticipate upon  such  terms  and  conditions 
as  the  Board  may  designate.  In  such 
case,  the  Board  will  notify  the  applicant 
in  writing  and  afford  him  a  reasonable 
opportunity  to  submit  documentarj-  evi- 
dence or  briefs  in  support  of  his  position. 

(e>  If  the  Board  denies  leave  to  par- 
ticipate in  the  proceedings,  it  will  so  no- 
tify the  applicant  in  writing. 

§  20.').33     Initial  attiim  on  pay  «hallrnges. 

(a)  The  Board  in  its  discretion  may 
allow  an  oral  presentation,  or  provide 
for  an  informal  hearing  (pursuant  to 
S  205.391,  or  a  formal  hearing  (pursuant 
to  Subpart  E  of  this  part ) . 

(b>  In  general,  the  Board  will  render 
its  decision  on  the  record  which  will 
consist  of  the  challenge,  any  informa- 
tion developed  by  IRS  and  other  written 
submissions  by  the  parties  at  interest 
and  other  persons  granted  leave  to  par- 
ticipate under  §  205.32(d) .  However,  if  a 
presentation  or  hearing  is  conducted  in 
accordance  with  paragraph  (a)  of  this 
section,  the  record  may  also  contain  an 
account  of  such  presentation  or  hearing 
in  the  form  of  a  report,  minutes,  or 
transcript. 

(c»  After  considering  the  record,  the 
Board  will  issue  a  decision  in  writing  and 
direct  it  and  an  appropriate  order  to  the 
person  filing  the  pay  challenge. 

(d)  'Where  the  Board  allows  the  chal- 
lenged pay  adjustment  to  stand,  it  will 
serve  upon  each  party  to  the  proceedings 
a  copy  of  its  decision  and  order. 

(e)  'Where  the  Board  denies  a  pay  ad- 
justment, in  whole  or  in  part,  it  will  serve 
upon  the  parties  at  interest  (see 
§  205.6<e> )  and  other  parties  to  the  pro- 
ceedings a  copy  of  its  decision  and  order. 
The  decision  will  contain  a  statement  of 
the  groimds  for  denial  unless  the  denial 
is  self-explanatory. 

(f)  Any  person  aggrieved  by  a  deci- 
sion of  the  Board  under  paragraph  (c» 
of  this  section  may  request  review  by  the 
Board  pursuant  to  §  205.34. 


§  203. 34      .Srope  of  ri-\icH. 

(a)  The  Board  will  review  the  ap- 
proval or  the  denial  of  a  pay  adjustment 
if  the  request  for  review  makes  a  prima 
facie  showing  that — 

( 1 )  The  initial  action  was  erroneous  in 
fact  or  in  law  or 

(2)  It  appears  to  be  otherwise  inequi- 
table. 

(b)  If  the  Board  determines  that  the 
request  for  review  failed  to  make  a  priina 
facie  showing,  the  Board  may  summarily 
reject  the  request  for  review,  notify  the 


applicant  and  other  parties  at  Interest 
of  its  action,  and  advise  the  applicant 
that  he  has  exhausted  his  administra- 
tive remedies  and  that  he  may  seek  ju- 
dicial review  under  the  Act. 

(c>  If  the  Board  determines  that  the 
request  for  review  has  made  a  prima  facie 
showing,  it  will  proceed  in  accordance 
with  the  provisions  of  §§205.39  and 
205.40. 
§  20."».3.'>      M  lio  may  request  review. 

Any  person  aggrieved  may  request 
review  by  the  Board. 

§  203.36      V.  here  to  file. 

A  request  for  review  shall  be  filed  with 
the  Pay  Board.  2025  M  Street  NW.. 
Washington.  DC  20508. 

§  203.37      Wii.  n  to  file. 

A  request  for  review  must  be  filed 
within  I'l^days  of  service  of  the  decision 
allowing  or  denying  the  relief  requested. 

§  203.38      Contents. 

A  request  for  review  shall — 

(a)  Be  in  writing  and  signed  by  the 
party  requesting  such  review; 

(b)  Be  designated  clearly  as  a  request 
for  review; 

(c)  Include  a  copy  of  the  adverse  ac- 
tion from  which  review  is  requested; 

( d  •  Contain  a  concise  statement  of  the 
grounds  for  review  and  the  requested 
relief; 

and,  such  request  may  be~  accompanied 
by  briefs. 
§  203.3*)      Informal  liearings. 

(a)  If  the  Board  in  its  discretion 
deems  that  a  hearing  or  presentation  is 
advisable,  it  may  direct  that  an  informal 
hearing  or  presentation  be  held  before 
the  Board,  its  delegate,  or  a  Hearing 
Officer. 

(b»  The  Board  will  notify  the  parties 
at  interest  and  other  parties,  as  appro- 
priate, in  writing,  of  the  time  and  place 
of  the  hearing. 

(c)  Tlie  appellant  and  other  parties, 
as  appropriate,  may  present  oral  argu- 
ment and  submit  such  additional  docu- 
mentary evidence  as  the  Hearing  Officer, 
the  Board,  or  its  delegate  deems  neces- 
sary to  fully  disclose  the  position  of  the 
party  or  parties. 

(di  If  a  Hearing  Officer  is  used,  he 
will  conduct  the  hearing  as  expeditiously 
as  possible  in  accordance  with  instruc- 
tions received  from  the  Board. 

(e)  'Within  30  days  after  the  close  of 
the  hearing,  the  Hearing  Officer,  if  one  is 
used,  will  submit  a  report  to  the  Board, 
and,  when  the  Board  so  directs,  a  rec- 
ommendation with  respect  to  the  dispo- 
sition of  the  case. 
§  203. 10      Deeision   by   Board  on   review. 

(a)  Tlie  Board  will  issue  a  decision  in 
writing  and  direct  it  and  an  appropriate 
order  to  the  person  requesting  review. 

(b)  A  copy  of  the  decision  and  order 
will  be  sei-ved  upon  the  parties  at  in- 
terest (see  §  205.6(e) )  and  other  parties 
to  the  proceedings. 

(c)  If  the  decision  denies  the  relief 
requested  by  any  person  aggrieved,  in 
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whole  or  in  part,  the  decision  will  contain 
a  statement  of  the  grounds  for  denial 
unless  the  denial  is  self-explanatory  or 
is  affirming  a  prior  denial. 

(d)  Any  person  aggrieved  may  seek 
judicial  review  imder  the  Act  if  the  de- 
cision denies  the  relief  requested. 

Subpart  D — Petition  and  Comment  on 
Rule   Making 

§  205.50      Seope. 

The  Board  shall  afford  any  interested 
person  the  right  to  petition  or  comment 
on  the  issuance,  amendment,  or  repeal 
of  any  ruling  or  regulation  promulgated 
by  the  Board. 

§203.31      \^liere  to  file. 

Petitions  or  comments  shall  be  filed 
with  the  Pay  Board,  2025  M  Street  NW., 
Washington,  DC  20508. 

§  205.52      \iSlien  to  file. 

A  petition  or  comment  may  be  filed 
at  any  time. 

Subpart  E — Formal   Hearings 

§  205.60      Purpose  and  scope. 

(a)  To  the  maximum  extent  possible, 
the  Board  will  conduct  formal  hearing 
for  the  purpose  of  hearing  arguments 
or  acquiring  information  bearing  on  a 
wage  or  salary  increase  or  proposed  wage 
or  salary  increase  if  such  increase  or 
proposed  increa.se  has  or  may  have  a  sig- 
nificantly large  impact  upon  the  national 
economy. 

(b)  A  formal  hearing  held  pursuant  to 
this  subpart  will  be  open  to  the  public, 
but  such  hearings  may  be  closed  to  the 
public  for  the  pui-pose  of  receiving  infor- 
mation considered  to  be  confidential 
under  section  205  of  the  Act. 

§  203.61      .Appointment       of       Presiding 
Olficer. 

If  a  formal  hearing  is  directed  by  the 
Board  in  accordance  with  §  205.60,  a 
Hearing  Officer  may  be  appointed  by  the 
Board  to  preside  over  such  hearing.  In 
the  absence  of  the  appointment  of  a 
Hearmg  Officer,  the  Chairman,  or  his 
delegate,  will  preside  over  the  hearing. 

§  205.62      Notice  of  hearing. 

At  the  Board's  discretion,  notice  will 
be  published  in  the  Federal  Register  of 
the  nature,  date,  and  time  of  the  hearing 
and  of  the  appointment  of  the  Hearing 
Officer  if  appropriate.  Thereafter,  all 
dociunents  and  other  papers  shall  be  filed 
with  the  Hearing  Officer,  or  in  the 
absence  of  the  appointment  of  a  Hearing 
Officer,  with  the  Executive  Secretariat 
of  the  Board. 

§  205.63      Powers  and  duties  of  the  Pre- 
siding Officer. 

(a)  In  addition  to  any  other  powers 
specified  in  tliis  part,  the  presiding  officer 
shall  have  the  power: 

(1>  To  administer  oaths  and  affirma- 
tions; 

(2)  To  examine  or  cross-examine 
witnesses; 

(3)  To  issue  subpenas  authorized  by 
the  Act; 


(4)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(5)  To  regvilate  the  course  and  con- 
duct of  the  hearing,  including — 

(i)  Continuing  the  hearing  from  day 
to  day  or  adjourning  it  to  a  later  date  or 
different  place  by  announcement  thereof 
at  the  hearing  or  by  other  appropriate 
notice : 

(ii>  Taking  official  notice  of  any  mate- 
rial fact  not  appearing  in  evidence  m  the 
record ; 

(iii)  Excluding  from  the  hearing  per- 
sons who  engaged  in  misconduct;  and 

(ivt  Striking  all  related  testimony  of 
a  witness  who  refuses  to  answer  questions 
ruled  to  be  proper; 

(6)  To  rule  on  motions  and  to  dispose 
of  procedural  requests  or  similar  mat- 
ters; and 

(7)  To  issue  recommendations  and 
prepaie  orders. 

(b)  The  presiding  officer  will  conduct 
the  hearing  as  expeditiously  as  possible, 
in  accordance  with  instnactions  received 
from  the  Board  in  each  individual  case. 
If  a  Hearing  Officer  is  appointed  as  the 
presiding  officer,  he  will,  within  30  days 
after  the  close  of  the  hearing,  transmit 
the  record  of  the  hearing  together  with 
his  recommendations  and  proposed 
order,  if  any,  to  the  Board.  A  copy  of  any 
such  recommendation  or  proposed  order 
will  be  served  on  the  parties  at  interest 
and  other  parties  to  the  proceedings. 

(c)  Tlie  Hearing  Officer's  authority  in 
each  case  will  terminate  upon  transmit- 
ting the  record  of  the  hearing  and  his 
recommendation  and  proposed  order,  if 
any,  to  the  Board. 

§  205.64      Record. 

(a)  The  record  of  a  formal  hearmg 
will  consist  of  an  account  of  the  proceed- 
ings of  such  hearing  and  all  docimients 
and  exhibits  submitted  during  the 
course  of  such  hearing. 

(b)  The  Board  will  determine  whether 
the  account  of  the  hearing  shall  be  in 
the  form  of  a  report,  minutes  or  tran- 
script. If  the  hearmg  is  conducted  by  a 
Hearing  Officer,  such  determinations  will 
be  part  of  the  instructions  given  to  such 
Officer  pursuant  to  §  205.63(b). 

(c)  Copies  of  the  account  of  the  hear- 
ing may  be  obtained  by  any  party  upon 
payment  of  the  fees  fixed  therefor,  if 
any. 

Subpart  F — Retroactive   Pay 
Adjustments 

§  205.80      Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
establish  procedures  for  initial  action  by 
the  Board  on  requests  for  retroactive  pay 
adjustments  and  for  review  by  the  Board 
of  the  action  taken  with  respect  to  such 
requests. 

(b)  This  subpart  shall  not  apply  to 
those  requests  for  retroactive  pay  ad- 
justments in  which  the  initial  aclverse 
action  is  taken  by  IRS  pursuant  to  au- 
thority delegated  by  the  Board.  In  those 
cases  in  which  the  initial  adverse  action 
is  taken  by  IRS,  appeals  from  adverse 


actions  may  be  filed  with  the  Board  in 
accordance  with  the  regulations  under 
Subpart  B  of  this  part. 

(c»  Any  case  involving  retroactivity 
filed  with'ms  and  certified  by  IRS  to  the 
Board  without  decision  is  subject  to  tiiis 
subpart. 

(d)  In  all  cases  under  paragraphs  'a» 
and  (bi  of  this  section,  requests  for 
retroactive  pay  adjustments  shall  be  filed 
with  the  Board  or  IRS  as  expressly  pro- 
vided for  by  the  substantive  provision 
imder  which  application  is  being  made. 

§  203.R1       Retroactive      pay      adju-lment 
challenges:  proceedings. 

(a I  For  purposes  of  this  subpart,  a 
challenge  to  a  retroactive  pay  adjust- 
ment may  be  filed  by  a  party  at  interest 
(as  defined  in  §201.2  of  this  chapter), 
the  Chairman,  or  two  or  more  other 
members  of  the  Board.  Such  challenge 
must  be  filed  within  28  days  of  prenoti- 
fication  or  within  28  days  of  providing 
any  additional  information  requested  by 
the  Board. 

(b)  Upon  receipt  of  such  a  challenge, 
the  Board  will  notify  the  parties  at  in- 
terest in  the  same  manner  as  provided 
for  in  §  205.6(e)  that  a  challenge  to  a 
retroactive  pay  adjustment  has  been 
filed  and  that  they  may  participate  in 
the  proceedings  by  submitting  a  brief  or 
other  documentary  evidence,  or  other- 
wise if  the  Board  so  directs. 

(c)  In  addition,  a  person  who  is — 

( 1 )  An  employer  w  hose  competitive 
position  in  a  labor  market  would  be  ad- 
versely affected  if  the  challenge  were  up- 
held or 

( 2  •  An  employee-representative,  or,  in 
the  absence  of  such  representative,  an 
employee  whose  bargaining  position 
would  be  adversely  affected  if  the  chal- 
lenge were  upheld. 

may  make  timely  application  to  the 
Board  for  leave  to  participate  in  its  pro- 
ceedings. Such  person  shall  state  his 
name  and  address,  identify  the  docket 
number  of  the  challenge,  if  known,  state 
specifically  the  manner  in  which  he  is 
interested  in  the  challenged  adjustment, 
specify  the  relief  sought,  and  sign  the 
application  for  leave  to  participate. 

(d)  Upon  receipt  of  an  application 
filed  in  accordance  with  paragraph  (c) 
of  this  section,  the  Board  will  determine 
whether  the  applicant's  participation  in 
the  proceedings  will  contribute  to  the 
equitable  disposition  of  the  challenge. 

(e)  If  the  applicant  meets  the  require- 
ment of  paragraph  (d)  of  this  section, 
he  will  be  granted  leave  to  participate 
upon  such  terms  and  conditions  as  the 
Board  may  designate.  In  such  case,  the 
Board  will  notify  the  applicant  in  writ- 
ing and  afford  him  a  reasonable  oppor- 
tunity to  submit  documentary  evidence 
or  briefs  in  support  of  his  position. 

§  203.82      Board  decisions. 

The  procedural  regulations  contained 
In  §§205.33  through  205.40  (relating  to 
pay  challenges)  are  generally  adopted 
with  respect  to  retroactive  pay  adjust- 
ments. 
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APPENDIX— SPECIAL   REGULATIONS 

[Special  Regulation  No.  1) 

Firms    Engaged    In    Sale    of    Certain 
Lumber  and  Wood  Products 

Modification  of  Small  Business 
Exemption 

Pursuant  to  the  amendments  to 
?  101.51  of  Part  101  of  the  regulations  of 
the  Cost  of  Living  Council,  effective 
July  17.  1972.  the  small  business  exemp- 
tion of  the  Council  was  made  inappU- 
cable  to  any  firm,  otherwise  exempt 
under  such  section,  which  in  its  most 
recent  fiscal  year  derived  more  than 
$100,000  of  its  sales  or  revenues  from 
or  by  the  sale  or  brokerage  of  lumber, 
plywood,  veneer,  millwork,  and  structual 
wood  members  and  associated  wood 
products  such  as  hard-board  and  particle 
board. 

The  effect  of  the  amendments  is  to 
make  the  wage  stabilization  regulations 
of  the  Pay  Board  in  Chapter  II  of  Title 
6  of  the  Code  of  Federal  Regulations  ap- 
plicable to  the  employees  of  manufac- 
turers, brokers,  wholesalers,  and  retail- 
ers who  were  covered  by  the  exemption. 
In  addition,  the  wage  control  provisions 
will  apply  to  the  employees  of  new  firms 
which  entered  the  business  of  selling 
those  products  during  the  period  the 
exemption  was  in  effect,  and  who  meet 
the  gi-oss  sales  test  of  §  101.51ib)  (2)  (vii» 
of  Part  101  of  the  regulations  of  the  Cost 
of  Living  Council. 

Each  appropriate  employee  imit  of 
such  firms  no  longer  exempted  from  the 
stabilization  program  shall  assume  its 
proper  control  year  in  accordance  with 
$201.52  of  Pay  Board  Regulations  and 
shall  be  subject  to  the  general  wage  and 
.«;alary  standard  of  §201.10<a)  of  Pay 
Board  Regulations.  Wage  and  salary  ad- 
justments made  to  any  employee  imit 
after  May  1,  1972  and  prior  to  July  17, 
1972  may  be  continued  under  this  Order; 
provided  that,  if  such  adjustment  ex- 
ceeds the  maximum  permissible  wage 
and  salary  increase  of  such  unit  for  an 
appropriate  control  year,  no  additional 
wage  or  salary  adjustment  may  be  made 
during  such  control  year.  Hardships  or 
other  inequities  fostered  by  tliis  modifi- 
cation of  the  small  business  exemption 
will  be  considered  by  the  Pay  Board  pur- 
suant to  1201.30  of  tlie  Pay  Board 
Regulations. 

(Economic  Stabilization  Act  of  1970.  as 
amended  (Public  Law  92-210.  85  Stat.  743), 
Executive  Order  No.  11640.  37  F.R.  1213 
(1972)  as  amended  by  Executive  Order  No. 
11660,  37  F.R.  6175  (1972).  and  Cost  of  Living 
Council  Order  No.  3.  36  F.R.  20202  (1971). 
a.",  amended  I    [37  FR.   16091.  Aug.   10,   1972 1 

DELEGATIONS  OF  AUTHORITY 

(Order  1,  Revision  1| 

SECRETARY  OF  THE  TREASURY 

Delegation   of   Authority 

Pursuant  to  Executive  Order  11640.  as 
amended,  and  the  authority  delegated  to 
the  Pay  Board  (hereinafter  referred  to 
as  the  Board)  by  Cost  of  Living  Coimcil 


Order  No.  3,  as  amended  (hereinafter 
referred  to  as  the  order) ,  it  is  hereby 
ordered  as  follows: 

1.  There  is  hereby  delegated  to  the 
Secretary  of  the  Treasury  thereinafter 
referred  to  as  the  Secretary^,  subject  to 
the  general  policy  guidance  of  and  co- 
ordination with  the  Board  and  consistent 
with  the  general  policy  of  Executive 
Order  11640  as  developed  by  the  Cost  of 
Living  Council,  authority  to  interpret, 
implement,  administer,  monitor,  and  en- 
force the  stabilization  of  wages  and  sal- 
aries pursuant  to  the  criteria,  standards, 
and  implementation  procedures  estab- 
lished by  the  Board.  Such  functions 
will  include,  but  not  be  limited  to,  the 
following: 

( a )  Operation  and  maintenance  of  lo- 
cal service  and  compliance  centers  es- 
tablished in  support  of  the  economic 
stabilization  program  in  Standard  Metro- 
politan Statistical  Areas  and  such  other 
places  as  the  Secretary  may  determine; 

<b)  Dissemination  of  information  and 
guidance  to  the  public; 

(c  I  Issuance  of  ruhngs  and  the  receiv- 
ing, analyzing,  and  responding  to  in- 
quiries relating  to  the  application  of  reg- 
ulations and  other  guidance  issued  by  the 
Board  and  the  establishment  and  opera- 
tion of  an  appeal  procedure; 

(d)  Receiving,  analyzing,  investigat- 
ing, and  preparing  and  forwarding  to  the 
Board  for  decision  recommendations 
upon  applications  for  exceptions  from 
the  criteria,  standards,  and  the  imple- 
mentation procedures ; 

(e)  Conducting  monitoring  investiga- 
tions as  to  the  effectiveness  of  the  sta- 
bilization program; 

(f)  Receiving,  investigating,  and  re- 
solving by  obtaining  compliance,  where 
possible,  complaints  received  with  respect 
to  program  violations  and  recommend- 
ing enforcement  action  to  the  Board, 
where  necessary; 

(g(  Making  factual  determinations  on 
behalf  of  the  Board  or  in  furtherance  of 
any  functions  herein  delegated;  and 

I  h  >  Maintaining  adequate  records  and 
the  making  of  periodic  reports  to  the 
Board. 

2.  All  executive  departments  and  agen- 
cies shall  furnish  such  necessary  assist- 
ance to  the  Secretary  as  may  be  author- 
ized by  law. 

3.  The  Secretary  may  redelegate  to  any 
agency,  instrumentality,  or  official  of  the 
United  States  any  authority  imder  this 
order,  and  may.  in  carrying  out  the 
functions  delegated  by  this  order,  utilize 
the  services  of  any  other  agencies.  Fed- 
eral or  State,  as  may  be  available  and 
appropriate. 

4.  Effective  date:  November  14.  1971. 

[Order  2,  Amended) 

CONSTRUCTION   INDUSTRY 
STABILIZATION   COMMITTEE 

Authorization  Regarding  Wages,  Sal- 
aries and  Other  Economic  Adjust- 
ments 

In  order  to  more  clearly  delineate  the 
delegation   of   authority   from   the  Pay 


Board  to  the  Construction  Industry  Sta- 
bilization Committee  (CISC),  the  Pay 
Board  has  determined  that  It  would  be 
appropriate  to  amend  Pay  Board  Order 
No.  2. 

Pursuant  to  the  authority  vested  in  the 
Pay  Board  by  Executive  Order  No.  11640, 
and  Cost  of  Living  Council  Order  No.  3. 
as  amended,  it  is  hereby  ordered  as 
follows : 

1.  The  Pay  Board  authorizes  the  Con- 
struction Industry  Stabilization  Com- 
mittee (CISC)  to  administer  Pay  Board 
regulations  to  the  extent  applicable  with 
respect  to  collective  bargaining  agree- 
ments in  the  construction  industry.  CISC 
shall  also  admmister  CISC  "Substantive 
Policies"  as  approved  by  the  authorized 
construction  subcommittee  of  the  Pay 
Board,  which  are  attached  as  a  supple- 
ment to  this  order. 

2.  All  wage  and  salary  increases  and 
other  economic  adjustments  contained  in 
collective  bargaining  agreements  in  the 
construction  industry  scheduled  to  take 
effect  on  or  after  August  16.  1971,  require 
approval  of  CISC  regardless  of  the  num- 
ber of  employees  involved. 

3.  Pay  adjustments  shall  be  governed 
bv  Pay  Board  regulations  as  provided  in 
the  "Substantive  Policies"  of  CISC.  Pay 
Board  regulations  established  subsequent 
to  this  date  shall  be  made  applicable  to 
collective  bargaining  agreements  in  the 
construction  industry  to  the  extent  spe- 
cifically pro\'ided  in  such  regulations,  or 
as  otherwise  modified  following  consul- 
tation between  the  Pay  Board  and  CISC. 

4.  In  administering  the  foregoing  reg- 
ulations of  the  Pay  Board,  CISC  shall 
comply  with  the  following  procedures: 

a.  CISC  shall  make  regular  reports  to 
the  Pay  Board,  particularly  relating  to 
(i )  cases  received  for  processing  by  CISC, 
(ii)  the  current  administrative  report 
and  the  agenda  of  cases  to  be  considered 
by  CISC,  (iii>  the  results  of  cases  ap- 
proved and  denied,  and  the  cases  re- 
turned to  the  parties  for  modification  or 
further  negotiation.  It  shall  also  report 
with  respect  to  such  other  matters,  such 
as  significant  activities  of  the  craft 
boards,  as  are  deemed  by  CISC  to  be 
responsive  in  carrying  out  the  delegation 
of  authority  under  this  order,  or  are  in 
response  to  specific  requests  of  the  Pay 
Board. 

b.  CISC  shall  consult  with  the  Pay 
Board  on  a  timely  basis  with  respect  to 
any  matter  of  unusual  import  or  of  spe- 
cial significance  to  the  effectiveness  of 
the  stabilization  objectives,  particularly 
in  those  situations  or  application  of  pol- 
icy which  may  establish  precedents  out- 
side of  the  construction  industry. 

c.  Because  of  the  relation  of  construc- 
tion contract  administration  to  the  gen- 
eral administration  of  Pay  Board  regu- 
lations or  policies,  if  special  instances 
arise  where  CISC  wishes  to  make  excep- 
tions to  applicable  Pay  Board  regula- 
tions or  policies  or  to  modify  or  add  to 
the  approved  "Substantive  Policies," 
CISC  will  first  work  out  an  agreement 
with  respect  thereto  with  the  construc- 
tion subcommittee  of  the  Pay  Board. 

d.  CISC  and  the  Pay  Board  will  each 
apix)int  a  liaison  committee  and  provide 
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for  alternates  to  serve  in  place  of  mem- 
bers of  the  liaison  committees.  The  pur- 
pose of  the  liaison  committees  will  be  to 
consult  regularly  and  to  coordinate  pro- 
cedures, policies,  and  general  activities 
of  CISC  and  the  Pay  Board  insofar  as 
they  relate  to  matters  delegated  to  CISC. 
The  Executive  Directors  of  the  Pay  Board 
and  CISC  shall  consult  as  to  any  case 
where  a  question  of  appropriate  jurisdic- 
tion is  raised. 

e.  CISC  shall  refer  to  the  Pay  Board 
any  request  for  legal  action  by  the  Jus- 
tice Department  to  enforce  compliance 
with  wage  stabilization  standards  or 
CISC  orders. 

f .  Significant  CISC  public  information 
releases,  and  public  reports,  including 
annual  reports,  shall  be  reiiev.ed  by  the 
construction  subcommittee  of  the  Pay 
Board  before  being  issued.  Provisions  can 
be  made  for  the  issuance  of  routing  re- 
petitive reports  or  releases. 

Supplementary  "Substantive  Policies" 

(1)  The  CISC  will  carry  out  its  re- 
sponsibilities in  the  framework  of  the 
general  regulations  of  the  Pay  Board,  and 
where  applicable,  Pay  Board  regulations 
will  be  used  by  CISC.  However,  specific 
regulations  of  the  Pay  Board  with  re- 
spect to  matters  such  as  tandem  rela- 
tionships, defened  increases,  merit  in- 
creases, incentives,  and  the  like  may  not 
be  directly  applicable  in  all  instances  to 
construction  and  will  need  supplemen- 
tation. In  addition,  CISC  will  apply  the 
policies  set  forth  below.  Together,  they 
constitute  a  complete  substitute  for  the 
standards  set  forth  in  sections  6ia)  and 
6(b)  of  Executive  Order  11588  dated 
March  29,  1971.  These  CISC  policies  shall 
be  applied  so  as  to  conform  as  closely 
as  the  special  conditions  of  the  construc- 
tion industry  pennit  to  those  of  the  Pay 
Board. 

(2 )  No  agreement  is  automatically  en- 
titled to  the  "general  wage  and  salai-y 
standard"  or  the  exceptions  thereto  of 
the  Pay  Board.  Moreover,  the  application 
of  equal  percentage  adjustments  to  all 
crafts  in  any  locality  is  often  not  a  prac- 
tical basis  for  stabilization;  on  occasion 
cents-per-hour  developments  among 
some  or  all  crafts  may  be  more  appro- 
priate. 

(3)  Pending  final  resolution  of  treat- 
ment of  fringe  benefits  exempt  under 
section  203(g)  of  the  Economic  Stabili- 
zation Act  Amendments  of  December  22. 
1971,  these  benefits,  together  with  all 
other  benefits,  will  be  considered  in  de- 
termining economic  adjustments  subject 
to  the  review  of  the  CISC. 

(4"  In  the  application  of  exceptions  in 
individual  cases  providing  for  adjust- 
ments in  excess  of  the  "general  wage  and 
salarj'  standard."  the  following  principles 
are  to  be  applied : 

(a>  There  are  some  few  situations 
with  long  established  formulas  for  set- 
ting wage  rates  on  the  basis  of  averaging 
other  construction  rates  for  the  same 
craft  in  other  localities.  The  adjustments 
provided  by  these  formulas  may  be  ap- 
proved except  where  they  are  showTi  to 
have  an  unstabilizing  effect,  or  where  the 
formula    includes     deferred    Increases 
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which  are  themselves  foimd  to  be  imrea- 
.sonably  inconsistent  with  stabilization. 
The  CISC  will  not  approve  "me-too ' 
clauses,  but  will  examine  all  economic  ad- 
justments provided  by  contract  clauses. 

(b)  There  are  a  few  intercraft  rela- 
tionships, often  within  a  single  inter- 
national union,  which  are  so  well  recog- 
nized that  adjustments,  at  least  to  a 
degree,  to  restore  appropriate  relation- 
ships among  these  classifications  may 
be  approved.  The  case  of  plumbers  and 
fitters  or  plaster  tenders,  lathers  and 
plasterers  may  be  illustrative  in  some 
localities. 

(c)  In  general,  any  restoration  to  ap- 
propriate historic  relationships  among 
crafts  or  localities  should  be  spread  over 
a  period  of  2  or  3  years  or  more.  The 
CISC  in  reviewing  historical  relation- 
ships will  also  give  attention  to  clear 
evidence  of  changing  historical  relation- 
ships over  the  past  decade. 

(d»  Attention  should  be  directed  to 
questions  of  appropriate  differentiation 
of  rates  by  crafts  among  branches  of  the 
industry,  such  as  heavy  and  highway, 
housing  and  commercial  work,  and  local 
parties  and  craft  boards  may  be  urged 
to  review  or  consider  such  differentia- 
tions. 

(e»  The  CISC  may  give  special  con- 
sideration to  agreements  which  provide 
for  significant  changes  in  the  geograph- 
ical structure  of  bargaining,  including 
the  development  of  wage  zones  imder 
one  agreement,  where  such  changes 
would  promote  the  stabilization  of  col- 
lective bargaining  and  the  effective  utili- 
zation of  manpower  and  management 
resources. 

(5)  Deferred  increases  which  would 
cause  unstabilizing  effects  on  wage  rela- 
tionships in  a  locality  or  among  locali- 
ties (i.e.,  which  would  prove  unreason- 
ably inconsistent  with  the  application  of 
such  standards  to  a  locality  or  a  branch 
of  the  industry) ,  should  be  promptly  re- 
viewed and  agreement  sought  on  adjust- 
ments at  a  local  level  or  the  adjustment 
spread  over  a  sufficiently  long  period  to 
reduce  unstabilizing  effects  and  to 
achieve  settlements  at  reasonable 
amounts.  In  general,  such  deferred  in- 
creases are  now  held  up  and  may  not  be 
placed  into  effect  without  approval  of 
the  CISC.  The  CISC  is  to  proceed 
promptly  to  identify  those  cases  on  a 
locality  by  locality  basis  and  to  seek  revi- 
sions in  agreements.  The  CISC  ordinar- 
ily intends  to  handle  these  cases  directly 
with  the  International  Unions  and  the 
national  offices  of  contractor  associations 
in  the  first  instance,  rather  than  with 
the  craft  dispute  boards. 

(6)  In  the  consideration  of  all  appli- 
cations in  1972,  the  CISC  recognizes  the 
necessity  to  show  continued  retardation 
in  the  rate  of  increases  permitted  for 

1972  as  measured  by  Pay  Board  stand- 
ards. The  CISC  shall  also  apply  this 
principle  to  agreements  extending  into 

1973  and  1974. 

(7)  The  CISC  is  to  continue  to  apply 
its  policy  on  economic  adjustments  which 
are  broader  than  wages  and  fringe  bene- 
fits, that  is,  which  would  include  the 
money  value  of  all  economic  adjustments 
including  work  rules. 
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f8)  The  CISC  is  to  seek  to  improve  the 
role  of  the  craft  boards  and  to  enhance 
their  contribution  to  the  improvement  of 
collective  bargaining  and  procedures  for 
dispute  settlements  in  the  industry. 

Effective  date:  AprU  25, 1972. 
[Order  3,  Revision  1 1 

CHAIRMAN 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  the 
Pay  Board  by  Executive  Order  No.  11640. 
as  amended,  and  Cost  of  Living  Council 
Order  No.  3.  as  amended,  it  is  hereby 
ordered  as  follows : 

1.  There  is  delegated  to  the  Chairman 
of  the  Pay  Board  responsibility  for  all  ad- 
ministrative functions,  including,  but  not 
limited  to.  contracting,  acquisition  of 
supplies,  financial  certifications,  ex- 
penditure and  allocation  of  funds,  travel 
approval,  personnel  actions,  and  staff 
organization. 

2.  There  is  delegated  to  the  Chairman 
authority  to  recommend  litigation  and  to 
represent  the  Pay  Board  in  litigation: 
Provided,  however.  That  such  litigation 
shall  be  only  for  the  purpose  of  enforc- 
ing, defending,  or  intervening  in  actions 
related  to  policies  and  regulations  es- 
tablished by  the  Pay  Board.  Pay  Board 
decisions  and  orders,  and  other  actions 
taken  by  the  Board. 

3.  There  is  delegated  to  the  Chairman 
authority  to  approve  for  publication  or 
dissemination  "Questions  and  Answers" 
and  rulings  concerning  the  interpreta- 
tion of  ca)  the  Economic  StabiUzation 
Act  of  1970.  as  amended,  (b)  Pay  Board 
policy  decisions,  and  (c)  Pay  Board 
regulations. 

4.  The  Chairman  shall  have  the  au- 
thority to  approve  pay  adjustments 
within  the  General  Wage  and  Salary 
Standard,  to  approve  or  deny  requests  for 
exceptions  thereto  <  including  requests  for 
approval  of  new  or  modified  variable 
compensation  plans  or  practices  pursuant 
to  Subpart  F  of  Part  201.  Pay  Board  Reg- 
ulations » .  to  review  and  rule  on  retroac- 
tive and  deferred  pay  adjustments  in  ac- 
cordance with  Subpart  C  of  Part  201. 
Pay  Board  Regulations,  and  to  rule  on 
appeals  from  Internal  Revenue  Service 
determinations. 

5.  The  Chairman  shall  have  the  au- 
thority to  rule  on  requests  for  review  (or 
reconsideration  I  of  initial  decisions  made 
pursuant  to  paragraph  4  of  this  order. 

6.  The  Chairman  shall  have  the  au- 
thority to  consider  any  request  for  re- 
view ( or  reconsideration  >  of  a  Pay  Board 
decision  and  to  affirm  any  such  decision 
in  accordance  with  Part  205,  Pay  Board 
Procedural  Regulations. 

7.  There  is  delegated  to  the  Chairman 
the  authority  to  request  information  in 
connection  with  any  proceeding  before 
the  Board,  or  in  connection  with  com- 
pliance investigations.  This  authority  in- 
cludes, but  is  not  limited  to.  the  right  to 
issue  subpenas  and  request  judicial  en- 
forcement thereof. 

8.  Decisions  made  pursuant  to  this 
delegation  of  authority  shall  be  made 
on  the  basis  of  the  standards  and 
criteria  set  forth  in  applicable  Pay  Board 
regulations. 
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9.  The  Chairman  is  hereby  authorized 
to  redelegate  any  authority  delegated  to 
him  by  this  order:  Provided  however. 
That— 

a.  With  respect  to  Category  I  pay  ad- 
justments, the  Chairman  may  redelegate 
only  the  authority  to  approve  increases 
within  the  General  Wage  and  Salary 
Standard,  within  established  exceptions 
to  such  standard,  or  which  are  tandem 
pursuant  to  §  201.12  of  Pay  Board  regu- 
lations I  regardless  of  the  amount  of  the 
increase  I  to  other  increases  approved 
by  the  Pay  Board. 

b.  With  respect  to  deferred  increases 
challenged  pursuant  to  §  201.35.  the 
Chairman  may  redelegate  only  the  au- 
thority to  approve  such  increases  which 
are  found  to  be  not  unreasonably  incon- 
sistent with  criteria  established  by  the 
Pay  Board. 

c.  With  respect  to  review  of  initial 
decisions,  the  Chairman  may  not  redele- 
gate the  authority  to  review  decisions  of 
the  Chairman  or  decisions  of  the  Pay 
Board. 

10.  Where  references  are  made  in  this 
order  to  specific  CFR  sections,  such  dele- 
gated authority  shall  extend  to  any  sub- 
sequent reniunbering  of  such  sections. 
Where  substantive  changes  are  made  to 
said  enumerated  CFR  sections,  the  au- 
thority delegated  in  this  order  shall  ex- 
tend to  such  changes  unless  expressly 
stated  otherwise  by  the  Pay  Board  in  its 
regulations. 

11.  This  order  supersedes  Pay  Board 
Order  No.  3  which  is  hereby  revoked. 

12.  The  effective  date  of  this  order 
shall  be  January  21,  1972. 

Unanimously  adopted  by  the  Board 
November  2, 1972. 

(Order  3A.  Revision  11 

EXECUTIVE   DIRECTOR 


Delegation   of  Authority 

Pursuant  to  the  authority  delegated  to 
the  Chairman  of  the  Pay  Board  by  sec- 
tion 9  of  Pay  Board  Order  No.  3.  Revi- 
sion 1.  it  is  hereby  ordered  as  follows: 

1.  There  is  delegated  to  the  Executive 
Director  of  the  Pay  Board  the  authorities 
delegated  to  the  Chairman  of  the  Pay 
Board  by  Order  No.  3,  Revision  1.  sub- 
ject to  the  limitations  provided  by  para- 
graph 9  of  that  order. 

2.  The  Executive  Director  of  the  Pay 
Board  is  authorized  to  redelegate  the 
authority  delegated  by  paragraph  1  of 
this  order  to  such  officers  and  employees 
of  the  Pay  Board  stafT  as  he  deems 
necessary  for  the  orderly  and  efficient 
performance  of  Pay  Board  fui.ctions. 

3.  This  order  supersedes  Pay  Board 
Order  No.  3A,  which  is  hereby  revoked. 

4.  This  order  shall  be  effective  as  of 
January  21,  1972. 

(Order  4.  Revision  1] 

SECRETARY  OF  THE  TREASURY 

Delegation    of   Authority 

Pursuant  to  the  authority  vested  in 
the  Pay  Board  by  Executive  Order  No. 
11640,  as  amended,  and  by  Cost  of  Living 
Council  Order  No.  3,  as  amended,  it  is 
hereby  ordered  as  follows: 

FEDERAL   REGISTER, 
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1.  Tlie  delegation  of  authority  to  the 
Secretary  of  the  Treasury  contained  in 
Pay  Board  Order  No.  1  is  hereby  re- 
affirmed and  continued.  It  has  been 
determined  that  this  order  confers  upon 
the  Secretary  of  the  Treasmy  the  au- 
thority to  perform  functions  which  in- 
clude, but  are  not  limited  to,  the 
following: 

(a)  Determinations  that  certain  pro- 
posed retroactive  payments  in  all  Pay 
Categories  satisfy  the  criteria  for  such 
pavments  piu-suant  to  6  CFR  201.32(b). 
20i.32ic),  and  201.36(d):  Provided,  That 
in  the  event  of  an  adverse  ruling  an 
appeal  may  be  made  to  the  Pay  Board; 
and 

(b)  Processing  challenges  by  parties 
at  interest  made  in  accordance  with  6 
CFR  201.35  to  existing  contracts  or  pay 
practices  previously  set  forth,  investigat- 
ing such  challenges,  and  reporting  the 
positions  of  all  parties  at  interest,  in- 
cluding tlie  forwarding  of  supporting 
documents,  to  the  Pay  Board  for 
determination. 

2.  In  addition  to  the  authority  dele- 
gated by  Order  No.  1  and  continued  by 
this  order,  the  Secretar>-  of  the  Treasury, 
or  his  duly  authorized  agent,  shall  have 
the  authority  to  sign  and  issue  subpenas 
for  the  attendance  and  testimony  of 
witnesses  and  the  production  of  relevant 
books,  papers,  and  other  documents,  and 
to  administer  oaths,  all  in  accordance 
with  section  206  of  the  Act,  for  any  pur- 
pose related  to  the  Act. 

3.  In  addition  to  the  authority  dele- 
gated by  Order  No.  1  and  continued  by 
this  order,  the  Secretary  of  the  Treasury 
shall  have  the  authority  to  review  reports 
of  wage  and  salary  increases  allowed  as 
self-executing  exceptions. 

4.  In  addition  to  the  authority  dele- 
gated by  Order  No.  1  and  continued  by 
this  order,  the  Secretary-  of  the  Treasury 
.shall  have  the  authority  to: 

(a)  Approve  requests  for  exceptions 
concerning  Catcgoi-y  III  pay  adjustments 
which  meet  the  conditions  set  forth  in 
6  CFR  201.12  (tandem  wage  and  salary 
relationships) ;  in  6  CFR  201.13  'tandem 
qualified  benefit  relationships)  ;  in  6 
CFR  201.14  (essential  employees);  in  6 
CFR  201.17  (governmental  wage  deter- 
minations);  in  6  CFR  201.18  (intraunit 
inequities) ;  or  in  such  additional  cri- 
teria for  exceptions  as  may  hereafter  be 
established  by  the  Pay  Board,  and 

(b)  Deny  all  requests  for  exceptions 
concerning  Categoi-y  III  pay  adjustments 
which  do  not  meet  the  conditions  of  the 
criteria  specified  in  section  4(a)  of  this 
order,  or  certify  such  requests  to  the  Pay 
Board  without  decision. 

5.  In  addition  to  the  authority  dele- 
gated by  Order  No.  1  and  continued  by 
this  order,  the  Secretary  of  the  Ti-easury 
shall  have  the  authority  to: 

(a)  Review  certifications  of  retroac- 
tive pay  adjustments  made  by  Category 
n  or  Category  III  employers  in  accord- 
ance with  6  CFR  201.31(c)(1)  ; 

(b)  Review  certifications  of  retroac- 
tive pay  adjustments  or  certain  deferred 
increases  made  by  Category  II  or  Cate- 
goi-y  in  employers  in  accordance  with 
6  CFR  201.36(b)(2); 

(c)  Make  determinations  for  parties 
at  interest  in  accordance  with  6  CFR 


201. 36 'b)  (3)  as  to  whether  the  require- 
ments for  retroactive  pay  adjustments 
or  certain  deferred  increases  pursuant  to 
6  CFR  201.36  (a)  and  (c)  have  been  met; 
and 

(d)  Make  a  determination  or  trans- 
mit to  the  Pay  Board  for  determination 
any  application  by  a  party  at  interest  in 
accordance  with  6  CFR  201.36(b)  (3)  that 
claims  that  the  requirements  for  a  retro- 
active pay  adjustment  or  a  deferred  in- 
crease pursuant  to  6  CFR  201.36(a)  have 
been  met  without  meeting  the  require- 
ments of  6  CFR  201.36(c). 

6.  Where  references  are  made  in  this 
order  to  specific  CFR  sections,  such  dele- 
gated authority  shall  extend  to  any  sub- 
sequent renumbering  of  such  sections. 
Where  substantive  changes  are  made  to 
said  enumerated  CFR  sections,  the  au- 
thority delegated  in  this  order  shall  ex- 
tend to  such  changes  imless  expressly 
stated  otherwise  by  the  Pay  Board  in 
its  regulations. 

7.  The  Secretary  of  the  Treasui-y  may 
redelegate  to  any  agency,  instrimiental- 
ity.  or  official  of  the  United  States  any 
authority  under  this  order,  and  may, 
in  caiTjing  out  the  functions  delegated 
by  this  order,  utilize  the  services  of  any 
other  agencies.  Federal  or  State,  as  may 
be  available  and  appropriate. 

8.  Unless  otherwise  provided,  this 
order  is  effective  on  November  14,  1972. 

[Order  5,  Revision  1] 

SECRETARY  OF  THE  TREASURY 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  the 
Pay  Board  by  Executive  Order  No.  11640, 
as  amended  by  Executive  Order  No. 
11660,  and  Cost  of  Living  Council  Order 
No.  3,  as  amended,  it  is  hereby  ordered 
as  follows: 

1.  In  addition  to  the  authority  dele- 
gated to  the  Secretary  of  the  Treasury 
in  sections  Kb)  and  4  of  Pay  Board 
Order  No.  4,  for  the  purpose  of  uniform- 
ity in  administration  of  pay  controls 
within  certain  trade,  industry,  and  other 
specified  groups  of  employees,  there  is 
hereby  delegated  to  the  Secretary  of  the 
Treasury  the  authority  to — 

(a)  Issue  a  decision  on  any  request  for 
exception,  and 

(b>  Challenge,  review,  and  issue  a  de- 
cision under  6  CFR  201.35  (a), 

in  the  case  of  any  Category  III  pay  ad- 
justment that  applies  to  a  specified  group 
of  employees  the  precedent  for  which  has 
been  set  by  a  Pay  Board  decision  and 
order  providing  that  all  Category  III  pay 
adjustments  within  the  particular  group 
are  appropriate  for  such  action  by  the 
Secretary  of  the  Treasury. 

2.  Where  references  are  made  in  this 
order  to  specific  CFR  sections,  such  dele- 
gated authority  .shall  extend  to  any  sub- 
sequent reniunbering  of  such  sections. 
Where  substantive  changes  are  made  to 
said  enumerated  CFR  sections,  the  au- 
thority delegated  in  this  order  shall 
extend  to  such  changes  unless  expressly 
stated  otherwise  by  the  Pay  Board  in  its 
regulations. 

3.  The  Secretary  of  the  Treasury  may 
redelegate   to   any   agency,   instrumen- 


VOL.    37,    NO.    227— THURSDAY,    NOVEMBER   23,    1972 


2r)004 


RULES   AND   REGULATIONS 


JNO.  Z'^l — fl.  11- 


tality,  or  official  of  the  United  States  any 
authority  under  this  order,  and  may,  in 
carrying  out  the  fimctions  delegated  by 
this  order,  utilize  the  services  of  any 
other  agencies.  Federal  or  State,  as  may 
be  available  and  appropriate. 
4.  Effective  date:  July  12,  1972. 
[FR  Doc.72-20372  Filed  11-22-72:1:56  pm) 


RULINGS— INTERNAL   REVENUE 
SERVICE/PAY   BOARD 

1972-74      Revocation  of  Pay  Boaxd  rulings. 

1972-75  Continued  payment  of  challenged 
pay  adjustments. 

1972  76       Existing  contracts. 

1972-77       Appropriate  employee  unit. 

1972-78       Bona  fide  promotions. 

1972-79  Cost  of  living  Increases  as  part  of 
existing  contracts  and  pay  prac- 
tices. 

1972-80  Pay  adjustments  and  appropriate 
employee  units. 

1972-81  Competitive  wage  and  salary  In- 
creases to  retain  key  employees. 

1972-82  Incorporation  of  an  existing  busi- 
ness. 

1972-83  Inclusion  of  vacation  and  holiday 
benefits  in  total  compensation 
package. 

1972-84  Averaging  of  wage  and  salary  in- 
crease over  12-month  period. 

1972-85       Appropriate  employee  units. 

1972  86  Phase  one  exception  request  as  a 
pay  practice. 

1972-87       Right  to  seek  injunctive  relief. 

1972-88       Longevity  raises. 

1972-89       Pay  practice  previously  set  forth. 

1972-90       Fair  Labor  Standards  Act. 

1972-91  Party  at  Interest  for  purposes  of 
a  pay  challenge. 

1972-92  Deferred  wage  and  salary  Increases 
prohibited  by  Pay  Board. 

1972-93       Retroactive  wage  increases. 

1972-94       Treatment  of  longevity  Increases. 

1972-95       Overtime  compensation. 

1972-96       Party  at  interest. 

1972-97  Increases  in  "token"  salaries  of 
corporate  officers. 

1972-98  Reduction  in  workweek  without 
proportionate  decrease  In  pay. 

1972-99       Control  year. 

1972-100  Diflference  between  merit  in- 
creases and  longevity  Increases. 

1972-101  Effect  of  "previously  set  forth"  test 
on  merit  plan. 

1972-102  Coverage  of  new  employees  under 
previously  existing  employment 
contracts. 

1972-103  Wage  Increases  less  than  the  al- 
lowable standard. 

1972-104  Subsequent  wage  determinations 
pursuant  to  preexlstent  author- 
ity to  Increase  wages. 

1972-105     Qualified  benefits  standard. 

1972-106     Davis-Bacon  Act. 

1972-107     Merit  Increases. 

1972-108     Construction  workers. 

1972-109     Piece-rate  compensation. 

1972-110    Incentive  compensation. 

1972-111  Employee  loan:  Indirect  remuner- 
ation. 

1972-112     Essential  employees. 

1972-1 13     Stock  option  plans. 

1972-1 14    Sales  commission  plan. 

1972-115     Directors' fees. 

1972-116     New  organization. 

1972-117  Required  employee  donations  as 
"wages  and  salaries." 

1972-118  Retroactive  salary  Increases  to  re- 
flect increased  productivity. 

1972-119  Retroactive  wage  Increase,  based 
upon  price  Increase. 

1972-120    Pay  practice  previously  set  forth. 


RULES  AND  REGULATIONS 

Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

^  IPay  Board  Ruling  1972-74] 

REVOCATION  OF  PAY  BOARD 
RULINGS 

Pay  Board   Ruling 

As  part  of  its  recodification,  the  Pay 
Board  will  update  and  republish  its  prior 
rulings  to  reflect  changes  in  its  regula- 
tions and,  in  some  cases,  changes  in  form 
or  terminology-,  prior  to,  and  as  a  part 
of  recodification.  Accordingly,  this  rul- 
ing revokes  all  Pay  Board  rulings  here- 
tofore published.  Those  rulings  which 
are  updated  and  are  in  current  conform- 
ance with  the  final  recodification  of  the 
Pay  Board  regulations  are  being  repub- 
lished in  this  issue  of  the  Federal  Regis- 
ter (Pay  Board  Rulings  1972-74  through 
1972-120). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated : 


Lee  H.  Henkel.  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved : 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[Pay  Board  Ruling  1972-75] 

CONTINUED   PAYMENT  OF 
CHALLENGED  PAY  ADJUSTMENTS 

Facts.  Corporation  A  has  a  contract 
with  its  employees  that  was  in  existence 
prior  to  November  14,  1971,  which  pro- 
vides for  pay  adjustments  to  take  effect 
thereafter  which  exceed  the  5.5  percent 
standard  established  by  the  Pay  Board. 
The  contract  is  challenged  and  the  chal- 
lenge is  pending  before  the  Pay  Board. 

Issue.  May  the  employer  coiitinue  to 
pay  its  employees  the  increased  wages 
provided  in  the  contract  during  the  pe- 
riod the  challenge  to  the  pay  adjust- 
ments is  pending  before  the  Pay  Board. 

Ruling.  So  long  as  the  pay  adjustments 
were  provided  for  in  a  contract  that  was 
existing  prior  to  November  14,  1971,  the 
employer  may  continue  to  pay  the  em- 
ployees at  the  increased  rate  during  the 
period  the  pay  adjustments  are  under 
challenge  unless  and  until  the  Pay  Board 
rtiles  otherwise.  (See  Economic  Stabiliza- 
tion Regulations,  §  201.35  for  applicable 
reporting  requirements.) 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-76) 

EXISTING   CONTRACTS 

Facfs.  As  the  result  of  negotiations 
with  the  union  representative  for  the 
employees  of  Coi-poration  A,  Corporation 
A  entered  into  a  collective  bargaining 
agreement  on  October  25,  1971,  to  In- 
crease the  wages  of  its  employees  effec- 
tive December  1,  1971,  to  an  amotmt  re- 
presenting 10  percent  of  all  wages  and 
salaries  paid  its  employees. 


2500.3 

Issue.  Is  Corporation  A  prohibited 
from  making  payments  under  the 
agreement? 

Ruling.  No.  The  agreement  will  be  al- 
lowed to  operate  according  to  its  terms 
even  though  it  exceeds  the  5.5  percent 
standard,  for  it  was  entered  into  prior  to 
November  14.  1971.  It  will  be  subject  to 
review  if  challenged  by  a  party  at  inter- 
est, the  chairman  of  the  Pay  Board,  or 
by  two  or  more  members  of  the  Pay 
Board.  <See  Economic  Stabilization  Reg- 
ulations. ?  201.35,  for  applicable  re- 
porting requirements.) 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-77] 

APPROPRIATE   EMPLOYEE   UNIT 

Facts.  Corporation  A  has  200  employ- 
ees and  four  different  labor  unions  repre- 
senting different  imits  of  employees.  One 
of  the  unions  seeks  a  contract  which 
would  increase  the  wages  of  its  particular 
unit  of  employees  10  percent  over  the 
present  wages  of  the  unit,  but  not  more 
than  5.5  percent  of  total  wages  paid  by 
the  corporation. 

Issue.  Is  the  wage  increase  sought  by 
the  union  prohibited  in  the  absence  of 
prior  approval  of  the  Pay  Board? 

Ruling.  Yes.  The  5.5  percent  standard 
is  apphed  to  the  aggregate  armual  wage 
and  salary  increase  within  any  appro- 
priate employee  imit  and  not  to  the  total 
payroll  of  the  corporation.  In  the  absence 
of  unusual  circumstances,  the  established 
collective  bargaining  units,  where  they 
exist,  are  presumed  to  be  the  "appro- 
priate employees  units"'  for  the  measure- 
ment of  changes  in  wage  and  salary 
levels. 

Tliis  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-781 

BONA   FIDE   PROMOTIONS 

Facts.  Due  to  a  vacancy  Corporation  A 
promoted  one  of  its  office  managers  to 
be  a  vice  president  of  the  corporation. 
The  starting  salary  for  the  position  as 
vice  president  represented  an  increase 
in  salary  of  30  percent  over  what  the 
employee  had  been  receiving. 

Issue.  Is  the  increase  of  salary  pro- 
hibited? 

Ruling.  No.  Bona  fide  promotions  to 
positions  of  greater  skill,  effort,  and  re- 
sponsibility are  excluded  from  the  5.5 
percent  limitation  since  remuneration 
goes  with  the  job,  not  the  man.  (See  also. 
Economic  Stabilization  Regulations, 
§  201.60.) 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-79) 

COST  OF  LIVING  INCREASES  AS  PART 
OF  EXISTING  CONTRACTS  AND 
PAY   PRACTICES 

Facts.  Employer  A  and  his  employees 
negotiated  a  new  labor  contract,  effective 
July  1,  1971,  providing  for  an  automatic 
cost  of  living  Increase  every  3  months. 
The  first  Increment  was  due  on  Decem- 
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ber  1,  1971.  The  employer  wants  to  pay 
this  increase,  and  continue  to  make  fu- 
ture 3-month  increases  under  the  labor 
contract. 

Issue.  May  the  past  due  increase  be 
made,  as  of  December  1,  1971?  May  fu- 
ture increases  be  made  at  3-month  in- 
tervals, as  provided  by  the  labor  con- 
tract, assuming  that  the  cost  of  living 
continues  to  rise? 

Ruling.  Yes.  Economic  Stabilization 
Regulations.  §  201.2,  define  "wages  and 
salaries'"  as  including: 

•  •  •  all  forms  of  direct  and  Indirect  re- 
muneration or  inducement  to  employees  by 
tlieir  employers  for  personal  services,  which 
are  reasonably  sxibject  to  valuation,  includ- 
ing   •    •    •   cost-of-living   allowances    •    •    • 

Economic  Stabilization  Regulr,tions, 
?  201.35  state  that: 

(E)mplovment  contracts  and  pay  prac- 
tices previouslv  set  forth  which  existed  prior 
to  November  14,  1971.  will  be  allowed  to  op- 
erate according  to  their  terms.  However,  any 
such  specific  contract  or  pay  practice,  when 
challenged  bv  a  party  at  interest,  by  the 
Chairman  of  the  Pav  Board,  or  by  two  or 
more  other  members  of  the  Board  Ls  subject 
to  review,  to  determine  whether  any  wage 
and  salary  increase  •  •  •  is  unreasonably 
inconsistent  with  the  criteria  established  by 
the  Board. 

Although  a  co.st-of-living  iticrense 
comes  within  the  5  201.2  definition  of 
•wages  and  salaries",  the  contract  pre- 
dated November  14.  1971.  and  therefore 
is  permitted  by  S  201.35  of  the  regula- 
tions to  take  effect  as  of  November  14, 
1971,  and  may  be  continued  in  the  fu- 
ture pursuant  to  the  contract  provisions, 
subject  to  the  above-stated  Pay  Board 
review.  Section  201.35  contains  the  ap- 
plicable reporting  requirements. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
(Pay  Board  Ruling  1972-80] 

PAY  ADJUSTMENTS  AND 
APPROPRIATE  EMPLOYEE  UNITS 

Facts.  Corporation  X  is  engaged  in  the 
manufactme  of  automobile  seat  covers. 
X  employs  600  employees  who  are 
covered  by  a  union  contract  which  ex- 
pired on  November  27,  1971.  Under  this 
contract,  Xs  employees'  average  base 
compensation  rate  was  S3  per  hour.  In 
negotiating  with  the  appropriate  repre- 
sentatives of  Y  union  <  which  is  the  recog- 
nized bargaining  representative  for 
Xs  employees',  X  accepted  the  follow- 
ing new  contractual  wage  terms:  300 
employees  would  receive  a  $0.15  per  hour 
increase  in  wages  and  included  benefits 
(i.e.,  a  5  percent  increase) ;  and  the  re- 
maining 300  employees  would  receive  a 
SO. 18  per  hour  increase  in  wages  and 
included  benefits  (i.e.,  a  6  percent 
increase  • . 

Issue.  1.  Whether  the  wage  increases 
contained  in  X"s  new  contract  are  pay 
adjustments  that  are  subject  to  the  gen- 
eral 5.5  percent  general  wage  and  salary 
standard? 

2.  Whether  the  6  percent  increase 
granted  to  300  of  Xs  employees  violates 
the  5.5  percent  general  wage  and  salary 
standard? 
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Ruling.  With  respect  to  the  first  issue. 
Xs  wage  increases  for  its  employees  are 
pay  adjustments  within  the  definition 
of  "Pay  Adjustments"  provided  by  Eco- 
nomic Stabilization  Regulations,  6  CFR 
101.2  (19721.  Thus,  Xs  wage  increa.ses 
for  its  employees  are  subject  to  the  5.5 
percent  general  wage  and  salary  stand- 
ard established  in  Economic  Stabili.a- 
tion  Regulations,  §  201.10ia). 

With  respect  to  the  second  v;sue.  the  6 
percent  wage  increase  granted  to  300 
of  X's  employees  is  not  the  controlling 
porcentile  for  determining  whether  the 
5.5  percent  general  wage  and  salary 
standard  has  been  exceeded.  Instead, 
5  201.10(a'  provides  that  the  5.5  percent 
general  standard  applies  to  the  increase 
granted  to  an  approiniate  employee  unit. 
Since  all  600  of  X's  employees  comprise 
the  "appropriate  employee  unit"  under 
the  present  facts  (see  Economic  Stabi- 
lization Regulations.  §201.2',  the  wage 
increase  granted  to  all  of  X"s  employees 
mu.'^t  be  computed  to  determine  whether 
the  5.5  percent  general  wage  and  salary 
standard  has  been  exceeded.  In  the  in- 
stant case.  300  employees  received  a  6 
percent  increase,  and  300  employees  re- 
reived  a  5  percent  increase.  Thus,  .^ince 
the  incrca-^e  to  the  appropriate  employee 
unit  was  5.5  percent,  the  standard  has 
not  been  exceeded. 

This  ruling  has  been  approved  by  the 
General  Couitsel  of  the  Pay  Board. 
(Pay  Board  Ruling  1972-81] 

COMPETITIVE  WAGE  AND  SALARY 
INCREASES  TO  RETAIN  KEY  EM- 
PLOYEES 

Facts.  Employer  A  has  had  difRctilty 
retaining  his  key  employees  or  attract- 
ing re-iacements  because  his  salary  scale 
is  below  that  of  his  competitors.  He  re- 
frained from  increasing  salaries  and 
wages  during  the  freeze  period;  now. 
however,  he  wotxld  like  to  increase  liis 
wage  scale  so  as  to  become  more 
competitive. 

Issue.  May  Employer  A  increase  his 
wage  rate  to  a  competitive  level  without 
regard  to  the  5.5  percent  general  wage 
and  salary  standard? 

Ruling.  In  Economic  Stabilization 
Regulations,  5  201.14.  the  Pay  Board  has 
attempted  to  permit  an  employer  to 
become  more  competitive  in  his  wage 
rate  so  that  he  might  attract  or  retain 
employees  essential  to  an  efficient  opera- 
tion of  his  firm.  An  employer  will  be  per- 
mitted to  increase  his  wage  rate  by  as 
much  as  7  percent,  if  he  can  demonstrate 
to  the  Board: 

(DA  significant  proportion  of  vacan- 
cies has  been  experienced  in  the  appro- 
priate employee  imit,  despite  intensive 
recruiting  activity  over  a  period  of  at 
least  3  months. 

(2)  There  has  been  no  significant 
deterioration  or  reduction  in  other  con- 
ditions of  employment;  and 

(3)  There  is  a  reasonable  expectation 
that  an  increase  will  be  effective  in 
recruiting  or  maintaining  a  pool  of  quali- 
fied employees. 

Within  these  limitations,  the  employer 
may  increase  his  wage  rate  by  a  maxi- 


mum of  7  percent  rather  than  the  5.5 
percent  standard.  However,  if  he  fails  to 
satisfy  the  specific  criteria  as  set  forth 
by  the  Pay  Board,  the  employer  will  be 
subject  to  the  5.5  percent  limitation. 
Furthermore,  the  employer  must  apply  to 
the  Board  or  its  delegate  and  receive  its 
approval  before  the  increase  pennitted 
under  this  exception  may  be  imple- 
mented. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
IP.iy  Board  Ruling  1972-82) 

INCORPORATION  OF  AN   EXISTING 
BUSINESS 

Facts.  A  grocer  with  four  employees 
was  operating  his  store  as  a  sole-propri- 
etorshiji  on  November  13.  1971.  Sometime 
after  that  date,  he  incorporated  his 
bu-iness. 

Issued.  Whether  a  bu.'^iness  in  exi.stence 
before  November  13,  1971,  which  is  incor- 
porated after  November  13,  1971,  will  be 
treated  as  an  existing  business  or  as  a 
new  btisiness  under  the  stabilization 
regulations. 

Rriling.  In  cases  where  an  existing 
bu-^^iness  is  incorporated  after  Novem- 
ber 13.  1971,  the  appropriate  employee 
units,  the  wage  and  salary  bases  of  these 
unit^,  and  the  wage  years  of  these  units 
of  the  existing  business  organization 
shall  be  carried  over  into  the  newly  In- 
corporated business.  The  wages  and 
salaries  for  the  positions  in  the  new  cor- 
poration would  thus  be  subject  to  the 
same  standards  and  criteria  as  would 
have  been  the  lawful  rates  for  the  same 
or  comparable  jobs  in  the  business  or- 
ganization had  it  not  incorporated. 

A  determination  of  the  appropriate 
employee  unit  of  the  grocer  himself 
would  take  into  account  the  contractual 
or  historical  wage  and  salary  relation- 
ships within  the  business  organization. 
If  treated  as  such  in  the  old  business,  the 
employer-as-employee  of  the  newly  in- 
corporated grocery  store  may  be  treated 
as  a  Ee))arate,  appropriate  employee  unit, 
which  would  be  distinguished  from  the 
unit  (or  units)  formed  by  the  other  em- 
ployees of  the  store. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-83) 

INCLUSION  OF  VACATION  AND  HOL- 
IDAY BENEFITS  IN  TOTAL  COMPEN- 
SATION   PACKAGE 

Facts.  X  corporation  has  1.500  produc- 
tion workers,  all  represented  by  one  bar- 
gaining representative.  X's  present  con- 
tract with  these  employees  was  entered 
into  on  November  30,  1970.  and  expires 
November  30.  1974.  The  contract  pro- 
vides (i)  that  these  employes  will  receive 
an  average  wage  increase  of  5  percent 
commencing  on  November  30.  1971.  and 
(ii)  that  X's  employees  generally  will  re- 
ceive additional  vacation  and  holiday 
benefits  beginning  November  30,  1971. 
The  average  value  of  the  increase  in  in- 
cidental benefits  is  1  percent  of  the  em- 
ployee's total  remuneration. 

Issue.  1.  Are  pay  adjustments  that  re- 
sult from   existing  contracts   and  pay 


FEDERAL  REGISTER,  VOL.    37,   NO.   227— THURSDAY,   NOVEMBER  23,    1972 


2.>00G 


RULES   AND   REGULATIONS 


practices  subject  to  the  5.5  percent  gen- 
eral wage  and  salary  standard? 

2.  Is  the  1  percent  general  increase 
in  the  incidental  benefits  accorded  to 
X's  employees  included  in  detei-mining 
whether  the  5.5  percent  general  wage 
and  salary  standard  has  been  exceeded? 

Ruling.  With  respect  to  the  first  is- 
sue. Economic  Stabilization  Regulations 
(§201.35)  provide  that  pay  adjustments 
tmder  contracts  and  pay  practices  exist- 
ing prior  to  November  14.  1971,  will  be 
permitted  to  operate  according  to  their 
terms,  except  that,  if  such  pay  adjust- 
ments are  challenged  by  two  or  more 
members  of  the  Pay  Board  by  the  Chair- 
man of  the  Pay  Board  or  by  a  party 
at  interest,  the  pay  adjustments  are  sub- 
ject to  review  by  the  Board  to  determine 
If  they  are  unreasonably  inconsistent 
with  criteria  established  by  the  Pay 
Board.  (Since  X's  pay  adjtistments  apply 
to  or  affect  more  than  1,000  employees, 
the  pay  adjustments  must  be  reported 
to  the  Pay  Board.) 

With  respect  to  the  second  issue.  Eco- 
nomic Stabilization  Regulations  (§  201.- 
56)  provides  that  the  increased  vacation 
and  holiday  benefits  which  are  subject 
to  being  reasonably  valued,  must  be  con- 
sidered in  calculating  the  total  compen- 
sation package  granted  to  X's  employees. 
Accordingly,  X's  combined  wage  and 
benefits  increase  will  be  considered  in 
calculating  the  total  compensation  pack- 
age granted  to  X's  employees.  Accord- 
ingly, X's  combined  wage  and  benefits 
increase  will  be  considered  by  the  Pay 
Board  (assuming  that  X's  pay  adjust- 
ments are  challenged)  in  determining 
whether  the  increase  is  tmreasonably  in- 
consistent with  the  criteria  established 
by  the  Pay  Board. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
(Pay  Board  Ruling  1972-84] 

AVERAGING  OF  WAGE  AND  SALARY 
INCREASE  OVER    12-MONTH   PERIOD 

Facts.  Where  no  collective  bargaining 
agreement  exists.  Employer  A  has  not 
given  his  employees  an  increase  since 
November  13.  1971.  He  wishes  to  grant 
a  10  percent  general  wage  increase  to  his 
employees  on  June  1,  1972.  Employer  A 
contends  that  since  the  10  percent  in- 
crease will  only  be  effective  for  half  of 
the  control  year  commencing  November 
14,  1971.  it  will  only  constitute  a  5  per- 
cent increase  over  the  entire  control 
year,  well  within  the  general  wage  and 
salary  standard. 

Issue.  May  an  increase  in  wages  and 
salaries  which  only  applies  to  a  portion 
of  a  12-month  year  be  averaged  over 
the  entire  year,  so  as  to  reduce  the  ef- 
fective percentage  increase? 

Ruling.  No.  The  general  wage  and  sal- 
ary standard  of  5.5  percent  applies  to  the 
"annual  aggregate  wage  and  salary  in- 
crease." For  Employer  A  that  means  the 
standard  applies  to  the  total  percentage 
increase  within  the  control  year.  No  aver- 
aging of  the  percentage  increases  is  an- 
ticipated or  permitted  by  Economic  Sta- 
bilization Regulations,  §  201.10(a). 
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The  only  exception  to  tMs  rule  is  pro- 
vided for  cost-of-living  increases  by 
Economic  Stabilization  Regulations, 
§  201.64(a)  which  specifically  permit 
cost-of-living  increases  to  be  averaged 
by  time  weighting  over  the  12 -month 
period  the  adjustment  is  in  effect,  pur- 
suant to  a  specific  formula.  However,  no 
other  wage  and  salary  increase  may  be 
so  averaged  or  time  weiglited  over  the 
12 -month  annual  period. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  tlie  Pay  Board. 
(Pay  Board  Ruling  1972-85) 

APPROPRIATE    EMPLOYEE   UNITS 

Facts.  Since  1948,  company  X  lias  had 
a  formal  salary  plan  and  policy  regtUat- 
ing  and  controlling  salary  practices.  The 
plan  has  always  pertained  to  all  com- 
pany salaried  employees  as  a  total  tmit 
regardless  of  the  division  or  department 
to  which  they  may  be  assigned.  All  in- 
creases granted  are  based  on  merited 
performance  within  a  particular  position 
assignment,  or  granted  to  recognize  a 
bona  fide  promotion  to  a  higher  level 
position.  General  across-the-board  in- 
creases are  not  granted  to  salaried  per- 
sonnel. In  addition,  company  X  has  tra- 
ditionally managed  and  administered  its 
hourly  employee  wage  practices  for  both 
its  union  and  nonunion  plants  on  a  plant 
by  plant  basis  taking  into  accoimt  local 
area  practices  and  a  particular  plant's 
ability  to  pay. 

Issue.  For  purposes  of  the  Economic 
Stabilization  Regulations,  may  company 
X  continue  to  treat  its  17,743  salaried 
employees  as  an  appropriate  employee 
tmit  and  may  it  also  continue  to  treat 
the  hourly  employees  in  each  of  its  indi- 
vidual plans  as  an  appropriate  employee 
unit? 

Ruling.  Economic  Stabilization  Regu- 
lations, §  201.2  provide  that  "an  appro- 
priate employee  tmit"  includes  a  group 
composed  of  all  employees  in  a  bargain- 
ing unit  or  in  a  recognized  employee 
categor>'.  It  further  states  "such  bar- 
gaining unit  or  employee  category  may 
exist  in  a  plant  6r  other  establishment 
or  in  a  department  thereof,  or  in  a  com- 
pany, or  in  an  industry  ♦  *  •  and  shall 
be  determined  so  as  to  preserve,  as 
nearly  as  possible,  contractual  or  histor- 
ical wage  and  salary  relationships."  In 
the  instant  case,  since  1948  company  X 
has  had  a  formal  salary  plan  and  policy 
regulating  and  controlling  its  salary 
practices.  Such  plan  has  always  per- 
tained to  all  salaried  employees  as  a  unit 
regardless  of  the  division  or  department 
to  which  they  are  assigned.  Additionally, 
company  X  has  historically  and  contrac- 
tually bargained  with  its  organized 
hourly  employees  on  a  plant-by-plant 
basis.  It  has  also  treated  its  tmorganized 
hourly  employees  on  a  plant-by-plant 
tmit  basis.  Therefore,  for  purposes  of  the 
Economic  Stabilization  Regtilations  all 
of  the  salaried  employees  of  company  X 
constitute  an  appropriate  employee  tmit 
and  all  hourly  employees  within  each 
particular  plant  constitute  an  appropri- 
ate employee  unit  within  that  plant. 
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This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

(Pay  Board  Ruling  1972-86] 

PHASE  ONE  EXCEPTION  REQUEST  AS 
A   PAY   PRACTICE 

Facts.  On  August  20,  1971,  employer  A 
determined  that  certain  of  his  employees 
were  receiving  inadequate  compeitsation 
for  their  services.  On  August  25,  he  ap- 
plied for  an  exception  w  ith  the  Office  of 
Emergency  Preparedness  on  the  grotmds 
that  severe  inequities  would  result  if  the 
raise  could  not  be  put  into  effect.  His  re- 
quest was  denied. 

On  November  20,  1971,  employer  A  re- 
applied for  an  exception,  basing  his  ap- 
lication  on  the  fact  that  the  proposed  in- 
crease was  above  a  5.5  percent  wage 
standard. 

Issue.  May  the  employer  treat  his 
original  request  for  an  exception  during 
phase  I  as  a  "pay  practice  previously  set 
forth"?  (Economic  Stabilization  Regula- 
tions, §  201.35.) 

Ruling.  Yes.  Section  201.35  states  that 
"existing  contracts"  and  "pay  practices 
previously  set  forth"  prior  to  November 
13,  1971,  will  be  allowed  to  operate  after 
that  date  subject  to  challenge  by  a  party 
at  interest  or  two  or  more  members  of  the 
Pay  Board,  or  by  the  Chairman  of  the 
Pay  Board.  In  order  for  employer  A  to 
treat  his  request  under  phase  I  as  "a  pay 
practice  previously  set  forth,"  the  ad- 
justment must  have  been  finally  decided 
and  communicated  to  employees  affected 
or  management  personnel  responsible  for 
administering  the  adjustment.  Both 
conditions  have  been  fulfilled. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-87] 

RIGHT  TO  SEEK  INJUNCTIVE   RELIEF 

Facts.  Employer  X  has  entered  into 
collective  bargaining  agreements  for  a 
number  of  years  with  a  union  represent- 
ing an  employee  bargaining  unit  of  100. 
The  prior  contract  had  an  expiration 
date  of  September  4,  1971.  Collective  bar- 
gaining sessions  for  a  new  contract  be- 
gan in  late  August  1971.  but  were  sus- 
pended because  of  the  "freeze."  Negotia- 
tions were  renewed  November  4-13.  1971. 
The  unit  went  on  strike  on  November  15. 
1971. 

On  November  21,  1971.  a  memorandum 
of  agreement  was  entered  into  by  the  em- 
ployer and  the  union  which  called  for 
aggregate  wage  increases  of  approxi- 
mately 20  percent.  Faced  with  the  threat 
of  a  continued  strike  unless  the  increases 
were  implemented,  the  employer  paid 
the  new  wages  but  filed  a  complaint  with 
the  District  Director  contending  that  the 
pay  adjustm.ent  exceeded  5.5  percent. 

Issue.  Can  an  employer,  who  is  in  vio- 
lation of  the  Economic  Stabilization 
Regulations  by  paying  an  increase  in  ex- 
cess of  5.5  percent  without  the  prior  ap- 
proval of  the  Pay  Board,  request  the  In- 
ternal Revenue  Service  to  seek  injunc- 
tive relief  against  the  payment  of  these 
increases  to  the  employees? 
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Ruling.  Yes.  The  District  Director, 
upon  receipt  of  sucli  a  request  will,  in 
appropriate  cases,  recommend  through 
the  Stabilization  Agencies  that  the  At- 
torney General  of  tlie  United  States  ap- 
ply for  an  injunction.  Economic  Stabili- 
zation Regulations,  6  CFR  §  401.502(c) 
(1972',  if  it  can  be  shown  that  an  Indi- 
viQual  or  organization  has  engaged,  is 
engaged,  or  is  about  to  engage  in  any 
acts  or  practices  that  constitute  a  vio- 
lation of  the  regulations.  It  constitutes  a 
violation  for  any  person  to  pay  or  to 
receive  or  force  any  person  to  pay  or  to 
receive  any  portion  of  a  wage  and  salary 
increa'^e  not  authorized  by  such  regula- 
tions or  Pay  Board  decision.  Economic 
Stabilization  Regulations,  §201.41. 

However,  an  employer  who  is  in  vio- 
lation of  the  regulations  and  does  re- 
quest the  Internal  Revenue  Service  to 
seek  injunctive  relief  will  not  be  im- 
mune from  prosecution  or  other  legal 
action  that  might  be  available  against 
him  under  the  circumstances. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-88] 

LONGEVITY   RAISES 

Facts.  For  the  past  several  years  prior 
to  November  14.  1971,  a  printing  firm 
regularly  increased  employees'  wages  by 
allowing  an  automatic  wage  increase  of 
$5  a  week  every  6  months.  Such  increase 
is  solely  a  function  of  continuous  serv- 
ice; it  is  granted  to  an  individual  after 
he  has  completed  6  months'  service  since 
hi-;  last  such  increment. 

Issue.  May  the  printing  firm  continue 
paying  its  longevity  raises  without 
charging  these  increases  to  the  5.5- 
percent  standard? 

Ruling.  Yes.  Economic  Stabilization 
Regulations,  5  201.58<b>,  provides  that 
longevity  increases  in  existence  on  No- 
vember 13,  1971,  and  continued  in  suc- 
cessor contracts  or  pay  practices  are  ex- 
cluded from  adjustment  computations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-89] 

PAY  PRACTICE  PREVIOUSLY  SET 
FORTH 

Facts.  On  November  13,  1971,  a  com- 
pany announced  that  it  would  grant  a 
prospective  pay  increase  to  employees, 
but  did  not  specify  how  much  or  when 
the  increase  might  be  granted. 

Issue.  Whether  the  mere  announce- 
ment on  November  13,  1971,  of  a  pay 
increase  to  be  granted  after  that  date 
constitutes  a  "pay  practice  previously  set 
forth"  within  the  meaning  of  Economic 
Stabilization  Regulations,  §  201.35? 

Ruling.  The  mere  announcement  on 
November  13,  1971,  of  a  prospective  pay 
increase  does  not  constitute  a  "pay  prac- 
tice previously  set  forth"  within  the 
meaning  of  §  201.35.  The  araiouncement 
specified  neither  the  amount  of  the  in- 
crease, nor  whether  the  increase  would 
be  applicable  to  certain  or  all  employees 
of  the  company,  nor  any  date  or  dates 
such  an  increase  would  be  put  Into  effect 
after  November  13,  1971.  It  was  therefore 


not  finally  and  formally  decided  prior  to 
November  14,  1971. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

[Pay  Board  Ruling  1972-90:  Cost  of  Living 
Council  Ruling  1972-46 1 

FAIR   LABOR  STANDARDS  ACT 

Facts.  A,  a  Texas  corporation.  Is  in 
the  business  of  manufacturing  wood 
specialties.  Until  February  24,  1972,  A 
had  sold  its  products  exclusively  within 
Texas.  On  that  date,  at  a  meeting  be- 
tween A's  corporate  management  and  X, 
a  prospective  customer  from  Oklahoma, 
it  was  decided  that  A  would  provide  all 
of  X's  requirements  for  wood  specialties. 
It  was  also  agreed  that  A  would  begin 
a  pi'omotional  program  in  surrounding 
States  to  market  more  of  its  specialty 
products.  A  has  been  paying  its  em- 
ployees at  a  wage  rate  which  is  less  than 
the  minimum  standard  required  by  the 
Fair  Labor  Standards  Act  of  1938,  29 
U.S.C.  206ia)tl).  In  order  to  raise  its 
employees'  wages  to  a  rate  wliich  would 
comply  with  the  aforementioned  section, 
A  would  have  to  increase  wages  some  26 
percent  above  the  rate  its  employees  were 
paid  prior  to  February  24, 1972. 

Issue.  May  A  rai.se  employees'  wages  to 
comply  with  the  Fair  Labor  Standards 
Act,  without  regard  to  the  general  wage 
and  salary  standard? 

Ruling.  Yes.  A  is  allowed  to  rai.se  wages 
to  the  extent  necessary  to  comply  with 
tlie  Fair  Labor  Standards  Act,  even 
though  such  raise  is  in  excess  of  the  5.5 
percent  standard.  The  authority  for  this 
opinion  is  found  in  the  Economic  Stabili- 
zation Regulations,  6  CFR  101.103  <  1972) , 
which  states  that  "tliis  title  (Title  6) 
.^hall  not  be  exercised  to  preclude  the 
payment  of  any  pay  adjustment:  (1)  Re- 
quired under  the  Fair  Labor  Standards 
Act  of  1938  *  •  *."  Accordingly,  even 
though  a  26  percent  wage  increase  is 
normally  far  in  excess  of  Stabilization 
guidelines,  the  foregoing  special  provi- 
sion allows  employees  to  catch  up  to  basic 
minimum  wage  standards  when  the  em- 
ployer for  whom  they  work  becomes  en- 
gaged in  the  pro<luction  of  goods  for 
interstate  commerce,  i  See  also  Economic 
Stabilization  Regulations,  5  201.58(e), 
which  exclude  such  an  increase  from 
adjustment  computations.) 

This  ruling  has  been  approved  by 
the  General  Counsels  of  the  Pay  Board 
and  the  Cost  of  Living  Coimcil. 

[Pay  Board  Ruling  1972-91  ] 

PARTY   AT   INTEREST   FOR   PURPOSES 
OF  A   PAY   CHALLENGE 

Facts.  The  X  County  Board  of  Super- 
visors is  a  governing  body  with  authority 
under  State  law  to  determine  salaries  of 
county  judges.  Pursuant  to  a  reso- 
lution adopted  by  the  Board  of  Super- 
visors prior  to  November  14,  1971,  the 
salaries  of  county  judges  were  increased 
on  January  2,  1972,  by  amounts  in  excess 
of  the  5.5  percent  wage  guideline.  Three 
of  the  board  members,  constituting  a 
minority  of  the  board,  voted  against  the 
salary  increase  and  desire  to  initiate  a 
pay  challenge  with  the  Internal  Revenue 


Semce  in  accordance  with  Economic 
Stabilization  Regulations  6  CFR  401.401 
(1972). 

Issue.  Wliether  a  minority  of  the  board 
is  a  "party  at  interest"  for  purposes  of 
initiating  a  pay  challenge. 

Ruling.  No.  A  minority  of  the  board 
would  not  be  an  employer  who  could  be 
required  to  pay  tiie  wages  and  salaries  in 
question  and  would  not  be  a  "party  at  in- 
terest" as  that  term  is  defined  in  Regula- 
tions §  201.2.  Accordingly,  the  minority 
would  not  be  authorized  to  initiate  a  pay 
challenge.  However,  it  could  submit  a 
complaint  to  the  appropriate  district  of- 
fice of  the  Internal  Revenue  Service  pur- 
suant to  Regulation  6  CFR  401.501 
(1972). 

Tliis  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
(Pay  Board  RiUlng  1972-92) 

DEFERRED  WAGE  AND  SALARY  IN- 
CREASES  PROHIBITED  BY  PAY  BOARD 

Facts.  Employer  A  and  the  union  rep- 
resenting his  employees  agree  to  a  9  per- 
cent increase,  effective  immediately,  on 
March  1,  1972.  There  is  a  further  provi- 
sion in  the  agreement  wliich  states  that 
in  the  event  the  Pay  Board  disapproves 
any  portion  of  the  increase  that  portion 
will  be  payable  retroactively  to  March  1, 
1972,  when  controls  are  lifted.  The  Pay 
Board  subsequently  approves  a  5.5  per- 
cent increase  but  expressly  disapproves 
the  provision  of  the  agreement  cited 
above,  stating  that  it  constitutes  a  3.5 
percent  increase  in  wages  and  salaries 
payable  as  deferred  compensation.  The 
parties  nevertheless  decide  to  leave  it  in 
the  agreement. 

Issue.  Does  the  action  of  the  parties 
in  leaving  the  deferred  increase  provision 
in  effect  constitute  a  violation  within  the 
meaning  of  Economic  Stabilization  Reg- 
ulations, §  201.41? 

Ruling.  Yes.  Section  201.41(a)(4)  pro- 
vides that  it  is  a  violation  to  "Fail  or 
refuse  to  comply  with  a  decision  or  order 
of  the  Pay  Board  or  its  delegate  or  with 
any  regulation  issued  pursuant  to  the 
Act,  or  induce,  solicit,  encourage,  force, 
or  require  any  other  person  to  fail  or 
refuse  to  comply  with  a  decision  or  order 
of  the  Pay  Board  or  its  delegate  or  with 
any  regulation  issued  pursuant  to  the 
Act."  This  subsection  makes  clear  that 
if  the  Board  renders  a  decision,  it  is  a 
violation  for  any  person  to  refuse  to 
comply  w  ith  it. 

Moreover,  the  language  in  §  201.41  pro- 
viding that  it  shall  not  be  a  violation  to 
"bargain  for,  request,  contract  for,  or 
agree  to  (as  contrasted  with  paying  or 
receiving)  a  wage  and  salary  increase  in 
excess  of  the  maximum  permissible  an- 
nual aggregate  wage  and  salary  increase" 
does  not  remove  the  basis  for  a  violation. 
This  clause  was  included  in  §  201.41  to 
permit  the  parties  to  bargain  freely  prior 
to  submitting  their  eventual  agreement 
to  the  Pay  Board  for  approval  of  an  ex- 
ception to  the  standard.  Once  the  Board 
has  decided  that  an  agreement  to  pay  an 
amount  in  excess  of  the  standard  con- 
stitutes an  actual  Increase  In  wages  and 
salaries,  such  agreement  no  longer  comes 
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within  the  proviso  permitting  agreements 
in  excess  of  the  standard.  The  Board  has 
ruled  that  it  is  more  than  an  agreement- 
it  is  a  wage  and  salary  increase  payable 
as  deferred  compensation.  ^  ,      ^. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-93) 
RETROACTIVE  WAGE  INCREASES 
Facts.  Based  upon  its  high  profits  for 
the  1970-71  fiscal  year.  Employer  A  an- 
nounced to  his  employees  prior  to  the 
freeze  that  he  would  make  a  large  con- 
tribution on  September  15,  1971,  into  the 
existing  employee  profit-sharing  plan 
Had  the  contribution  been  made,  it 
would  have  produced  a  15  percent  in- 
ci-ease  in  the  total  compensation  for  the 
appropriate  employee  unit.  The  actual 
contribution  was  precluded  by  the  freeze 
period  of  the  Economic  Stabilization 
Program.  Three  of  Employer  A's  em- 
ployees retired  between  September  15. 
1971,  and  November  14.  1971.  Each  of 
the  three  employees  would  have  been 
eligible  to  receive  an  increa.sed  benefit 
under  the  profit-sharing  plan  at  the 
time  of  his  retirement.  Employer  A  is 
willing  to  make  the  increased  contribu- 
tion to  the  profit-sharing  plan,  retro- 
active to  its  original  date,  September  15, 

1971. 

Issue.  May  the  retroactive  contribu- 
tion to  the  existing  profit-sharing  plan 

be  made?  ,.  ,.    .^■ 

Ruling.  Yes.  Economic  Stabihzation 
Regulations,  §201.33(0(1',  permit  the 
payment  of  wage  and  salaiT  increases  if 
the  employer  determines,  subject  to 
compUance  checks  by  the  Internal  Reve- 
nue Service,  that: 

An  employee  In  an  approprLite  employee 
unit  would  have  become  eligible  to  receive  a 
new  or  Increased  benefit  under  a  fringe  bene- 
fit plan  If  the  freeze  had  not  occurred,  and 
the  emplovee  cannot  otherwise  (because  of 
death,  retirement,  etc..  during  the  freeze) 
become  eligible  for  the  benefit  after  the 
freeze   •    •    *. 

Moreover,  Economic  Stabilization 
Regulations,  §  201.33,  give  examples  of 
two  situations  in  which  the  retroactive 
payment  of  increased  benefits  may  be 
made. 

In  this  situation,  the  appropriate  em- 
ployee unit  would  have  become  eligible 
for  the  increased  benefit,  but  for  the 
freeze.  Three  of  the  employees  who  re- 
tired from  the  unit  during  the  freeze 
will  not  receive  any  increased  benefits 
if  the  retroactive  payments  are  not 
permitted.  Therefore,  the  increased  con- 
tribution to  the  profit-sharing  plan  may 
be  made  retroactively  without  violating 
the  regulations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

(Pay  Board  Ruling  1972-94) 

TREATMENT  OF  LONGEVITY 
INCREASES 

Facts.  An  emplo>-ment  contract  which 
was  in  existence  prior  to  November  14, 
1971,  provided  for  a  2-percent  longevity 
increase.  A  new  employment  contract 
which  was  negotiated  after  November  14, 
1971.  increases  the  longevity  payments 
from  2  percent  to  4  percent. 
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Issue.  For  pui'poses  of  the  5.5  percent 
general  wage  and  salary  standard,  will 
the  2  percent  increase  in  longevity  pay- 
ments be  taken  into  account? 

Ruling.  Yes.  Economic  Stabilization 
Regulations,  §201.60fb).  provide  that 
longevity  increases  provided  for  in  an 
emplovment  contract  in  effect  on  No- 
vember 13,  1971,  or  provided  for  in  a 
pay  practice  previously  set  forth  and  in 
existence  on  such  date  and  contained  in 
succes.sor  contracts  or  pay  practices  are 
excluded  from  adjustment  computations. 
However,  no  such  exclusion  is  provided 
for  increases  in  longevity  increments 
provided  for  in  the  successor  contract  or 
pay  practice  entered  into  after  Novem- 
ber 14.  1971.  Therefore,  in  the  instant 
case,  the  longevity  increase  of  2  per- 
cent paid  pursuant  to  the  contract  en- 
tered into  after  November  13.  1971.  is 
subject  to  the  provisions  of  Economic 
Stabilization  Regulations  §201.10'a). 
(See  §  201.64(^0  for  applicable  computa- 
tion rules.)  J  ..     ^i. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

I  Pay  Board  Ruling   1972  95] 
OVERTIME  COMPENSATION 

Facts.  Engineers  of  an  electronics  firm, 
hired  on  the  basis  of  a  40-hour  work- 
week for  a  yeariy  .salary,  have  recently 
had  to  work  substantial  amoimts  of  over- 
time. There  has  been  no  preexisting 
practice  of  paying  engineer-employees 
overtime,  nor  has  there  been  any  provi- 
sion made  for  such  pay  in  employee- 
emplover  labor  contracts.  Further,  each 
of  these  employees  is  "an  employee  em- 
ployed in  a  bona  fide  *  *  *  professional 
capacity"  within  the  meaning  of  the 
section  13(a)(1)  exemption  of  the  Fair 
Labor  Standards  Act  and  therefore  no 
overtime  payments  are  required  to  be 
made  to  them  by  that  Act. 

Issue.  May  the  engineers  now  be  paid 
time  and  a  half  for  overtime  work  with- 
out charging  their  increased  pay  to  the 
5.5  percent  standard? 

Ruling.  No.  Economic  Stabilization 
Regulations,  §  201.10(a).  which  estab- 
lish the  5.5  percent  standard  applies 
to  "anv  wage  and  salary  increase  pay- 
able with  respect  to  an  appropriate  em- 
ployee unit  pursuant  to  •  ♦  *  a  pay 
practice  established  *  *  *  after  No- 
vember 13. 1971." 

Economic  Stabilization  Regulations. 
§  201.2  which  define  wages  and  salaries 
specifically  include  "overtime  pay."  Since 
payment  for  overtime  to  engineers  was 
not  a  practice  in  effect  prior  to  Novem- 
ber 14.  1971.  in  this  firm  and  since  such 
payments  are  considered  part  of  an  em- 
ployee's wages  and  salaries,  the  firm  may 
not  pay  subject  engineers  for  overtime 
without  charging  such  payments  to  the 
5.5  percent  standard. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
(Pay  Board  Ruling  1972-96) 

PARTY  AT  INTEREST 

Facts.  An  employer  association  has 
been  the  bargining  representative  for 
various  employers  for  the  past  5  years 
in  wage  negotiations  with  a  trade  union 


25007 

of  less  than  1.000  employees.  On  October 
20,  1971,  the  bargaining  representative 
and  the  trade  union  agreed  on  wage 
terms  that  would  grant  a  12  percent  in- 
crease for  the  wage  year  beginning 
March  1,  1972.  Employer  X,  who  was 
represented  in  this  agreement  by  the 
bargaining  representative  and  bound  by 
its  terms,  beUeves  that  this  12  percent 
increase  is  unreasonably  inconsistent 
with  the  poUcies  of  the  Economic  Stabi- 
lization Program  and  now  seeks  to  ini- 
tiate a  pay  challenge  pursuant  to  Eco- 
nomic Stabihzation  Regulations,  §  201.35. 
The  bargaining  representative  has  re- 
fused to  initiate  a  pay  challenge  for  X 
because  a  majority  of  the  employers 
bound  by  the  contract  would  not  consent 
to  the  challenge. 

Issue.  Can  employer  X-initiate  a  pay 
challenge  as  a  party  at  interest? 

Ruling.  No.  A  pay  challenge  may  be 
initiated  only  by  a  party  at  interest, 
which  is  defined  in  Regulations  §  201.2, 
as: 

'Party  at  interest"  means:  (1)  A  bargain- 
ing representative  of  employers  who  could  be 
required  to  pay  the  wages  and  salaries  In 
question,  or  In  the  absence  of  such  bargain- 
ing representative,  an  employer  who  could 
be  required  to  pay  the  wages  and  salaries 
in  question. 

In  this  situation,  employer  X  had  a 
bargaining  representative  at  the  time  the 
increa.se  was  negotiated:  therefore,  a 
challenge  would  have  to  be  initiated 
through  the  bargaining  representative. 
Since  a  majority  of  the  employers  in  the 
Association  accept  the  contract  and  re- 
fuse to  initiate  a  challenge,  wnployer  X 
cannot  reject  the  contract  nor  would 
withdrawal  from  the  association  for  the 
purpose  of  negotiating  future  contracts 
entitle  him  to  make  a  direct  pay  chal- 
lenge under  §  201.35  as  a  party  at  in- 
terest. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
(Pay  Board  Ruling  1972-97] 

INCREASES  IN  "TOKEN"  SALARIES  OF 
CORPORATE  OFFICERS 

Facts.  Corporation  A's  officers  have 
foregone  the  receipt  of  anything  more 
than  token  wages  and  salaries  in  order 
that  all  available  corporate  income  could 
be  spent  on  expansion  and  growth.  How- 
ever, the  Corporation  desires  to  com- 
mence paying  substantially  increased 
salaries  to  its  officers,  as  of  January 
1972. 

Issue.  May  the  officers'  salaries  be  in- 
creased in  an  amount  greater  than  the 
general  wage  and  salary  standard  with- 
out Pay  Board  approval,  because  their 
wages  did  not  reflect  the  responsibility 
and  the  work  performed? 

Ruling.  No.  Unless  excepted  by  the 
Economic  Stabilization  Regiilations.  all 
wages  and  salaries,  as  defined  by  Eco- 
nomic Stabilization  Regulations,  §  201.2, 
are  subject  to  the  5.5  p)ercent  general 
wage  and  salary  standard.  That  is,  the 
total  amount  of  wages  and  salaries  being 
paid  to  the  "appropriate  employee  unit", 
here  comprised  of  the  officers  of  Cor- 
poration A,  for  1972,  cannot  exceed  the 
total  amoimt  being  paid  as  of  Novem- 
ber 13,  1971,  by  more  than  5.5  percent. 
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Since  these  ofiQcers  were  only  receiving 
token  wages  and  salaries  on  Novem- 
ber 13.  1971,  the  permissible  increase  by 
5.5  percent  could  not  produce  much 
greater  compensation  for   1972. 

However,  if  Corporation  A  desires  to 
increase  the  compensation  for  its  offi- 
cers by  more  than  is  permissible  under 
the  general  wage  and  salary  standard,  it 
could  request  an  exception  imder  Reg- 
ulations §  201.30  of  which  paragraph  (b) 
reads  as  follows: 

(b)  Criteria.  When  the  Board  reviews  new 
contracts  and  pay  practices  In  Individual 
cases  with  respect  to  payment  for  services 
rendered  In  any  control  year  and  in  its  de- 
velopment of  additional  criteria  for  excep- 
tions, it  shall  consider  such  factors  as 
changes  in  productivity  and  the  cost  of  liv- 
ing, on-going  collective  bargaining  and  pay 
practices,  the  equitable  position  of  the  em- 
ployees Involved,  and  such  other  factors  as 
are  necessary  to  foster  economic  growth,  to 
promote  Improvement  In  the  quality  of  gov- 
ernmental services,  and  to  prevent  gross  In- 
equities, hardships,  serious  market  disrup- 
tions, domestic  shortages  of  raw  materials, 
localized  shortages  of  labor,  and  windfall 
profits. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

[Pay  Board  Ruling  1972-98:   Cost  of  Living 
CouncU  Ruling  1972-66) 

REDUCTION  IN  THE  WORKWEEK 
WITHOUT  A  PROPORTIONATE  DE- 
CREASE  IN  PAY 

Facts.  In  May  of  1970.  City  X  and  the 
Firefighters  Association  contractually 
agreed  to  reduce  the  workweek  of  fire- 
fighters to  58.8  hours  per  week  on  Janu- 
ary 1,  1971;  to  57.4  hours  on  January  1, 
1972;  and  to  56  hours  on  January  1,  1973. 
Additionally,  a  salary  scale  was  agreed  to 
effective  July  1.  1970.  Such  salary  scale 
Is  ciu-rently  in  effect,  as  is  the  workweek 
of  57.4  hours.  The  city  and  association 
are  presently  negotiating  a  new  salary 
scale  for  firefighters  to  be  effective  July  1, 
1972. 

Issue.  In  setting  a  new  salary  scale, 
is  the  scheduled  workweek  reduction  to 
56  hours,  which  results  in  an  increase  in 
the  average  straight-time  hoiuly  rate, 
includable  in  computing  the  pemiissible 
annual  aggregate  increase? 

Ruling.  Yes.  Economic  Stabilization 
Regulations.  6  CFR  101.2  (1972)  include 
in  the  definition  of  "pay  adjustment" 
"•  *  •  benefits  which  result  in  more  pay 
per  hour  or  other  unit  of  work  or  pro- 
duction (e.g.,  by  shortening  the  work- 
day without  a  proportionate  decrease  in 
pay)".  Such  benefit  is  also  included  in 
the  Pay  Board  definition  of  "wages  and 
salaries".  (See  Regulations  §201.2.) 
Therefore,  a  projected  decrease  in  hours 
worked  without  a  proportionate  decrease 
in  pay  must  be  taken  into  consideration 
in  determining  the  permissible  annual 
aggregate  increase  for  an  appropriate 
employee  unit.  In  the  instant  case,  such 
permissible  increase  will  be  the  general 
wage  and  salary  standard  of  §  201. 10 ^a) 
(or,  if  applicable,  an  exception  thereto 
irnder  Subpart  B  of  Part  201  of  Pay 
Board  Regulations) ,  because  the  pay  ad- 
justment imder  negotiation — i.e.,  the  new 


salary  schedule — is  a  modification  of  an 
existing  contract.  (See  §  201.64(b)  for 
applicable  computation  rules.) 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Pay  Board  and 
the  Cost  of  Living  Coimcil. 

[Pay   Board  Ruling   1972-99] 

CONTROL  YEAR 

Facts.  The  assembly  line  employees  of 
Company  A,  who  were  not  imder  con- 
tract at  the  time,  received  a  5.5  percent 
general  wage  and  salary  increa.se  on  De- 
cember 10,  1971.  On  January  15,  1972, 
these  employees  voted  to  join  a  national 
union.  At  the  same  time.  Company  A 
joined  an  employer's  association  to  bar- 
gain collectively  with  the  union.  In  a 
collective  bargaining  agreement  dated 
April  15,  1972,  the  association  agreed  to 
grant  a  5.5  percent  wage  and  salai-y  in- 
crease effective  May  1,  1972,  to  all  em- 
ployees of  Association  members  repre- 
sented by  the  national  union. 

Issue.  Having  already  granted  the  as- 
sembly line  employees  a  5.5  percent  in- 
crease, may  Company  A  now  grant 
another  5.5  percent  increase  to  the  em- 
ployees pursuant  to  the  collective  bar- 
gaining agreement? 

Ruling.  No.  Economic  Stabilization 
Regulations.  §  201.52(b)  (1).  provide  that 
the  first  control  year  for  an  appropriate 
employee  unit  which  was  not  covered  by 
the  tei-ms  of  an  employment  contract 
in  effect  on  November  13,  1971.  will  be 
"the  period  from  November  14,  1971, 
through  November  13,  1972."  Moreover, 
§  201.52(d)  (1 )  states  that  "The  base  date 
for  the  first  and  succeeding  control  years 
*  *  *  shall  not  thereafter  be  changed 
even  though  the  appropriate  employee 
unit  goes  from  a  pay  practice  status  to 
an  employment  contract  status  •  •  • 
after  November  13,  1971." 

Finally,  Regulations,  §201.51'c),  im- 
pose a  limitation  on  compensation  In- 
creases with  respect  to  an  appropilate 
employee  miit  for  any  control  year.  Such 
limitation  is  the  maximum  permissible 
aimual  aggregate  wage  and  salary  in- 
ciease  pursuant  to  Regulations  §  201.10 
(a). 

The  control  year  for  these  employees 
carmot  change,  without  Pay  Board  ap- 
proval. Moreover,  they  have  already  re- 
ceived an  increase  equivalent  to  the  gen- 
eral wage  and  salai-y  standard.  Accord- 
ingly, no  fiu^ther  increase  for  these  em- 
ployees may  be  granted  imtil  the  second 
control  year  beginning  November  14, 
1972,  imless  payments  to  such  employees 
qualify  for  an  exception  under  Subpart 
B  of  Part  201. 

This  ruling  has  been  apjwoved  by  the 
General  Counsel  of  the  Pay  Board. 
IPay  Board  Ruling  1972-100] 

DIFFERENCE  BETWEEN  MERIT  IN- 
CREASES AND  LONGEVITY  IN- 
CREASES 

Facts.  State  employees  are  entitled  to 
receive  specific  pay  increases  at  periodic 
intervals  according  to  a  State  statute 
enacted  prior  to  August  15.  1971,  which 
sets  forth  wage  progression  schedules. 
An  employee  obtains  such  an  increase 


only  after  a  rating  is  made  by  his  super- 
visor certifying  that  the  employee's  work 
is  satisfactory. 

Issue.  May  wage  increases  which  are 
dependent  upon  a  supervisor's  rating  be 
regarded  as  longevity  raises? 

Ruling.  The  fact  that  an  increase  is 
dependent  upon  a  certification  that  an 
individual's  performance  is  satisfactory 
is  not  of  itself  suCScient  to  determine 
whether  the  increase  will  be  considered 
as  a  longevity  increase.  This  determina- 
tion will  depend  on  an  examination  of  all 
the  terms  of  the  emplojTiient  situation. 
If  the  increases  are  "solely  related  to  the 
employee's  length  of  service  and  operate 
without  significant  aflirmative  exercise  of 
employer  discretion  or  subjective  evalu- 
ation of  the  employee's  work  perform- 
ance," then  such  raises  are  considered 
longevity  increases.  (See  Economic  Sta- 
bilization Regulations,  §  201.58(b)).  On 
the  other  hand,  if  in  providing  for  wage 
increases,  there  is  consideration  given  for 
superior  performance,  then  such  raises 
would  not  be  considered  longevity 
increases. 

The  important  question,  then,  is  what 
the  supervisor's  rating  is  set  up  to  do. 
In  the  instant  case,  the  rating  serves 
only  as  a  review  of  whether  the  employee 
has  performed  his  work  satisfactorily. 
Section  201.58(b>  states  that  "(i)f  it  is 
an  established  practice  that  once  an  in- 
dividual's work  performance  for  a  cer- 
tain length  of  time  is  determined  to  be 
satisfactory  and  the  amoimt  of  the  in- 
crease as  determined  in  advance  is  not 
subject  to  any  discretionary  adjustment, 
the  increase  is  due  to  longevity."  As  the 
periodic  Increases  are  fixed  by  State  stat- 
ute and  an  employee  rating  does  not  call 
for  any  review  other  than  whether  the 
employee's  work  is  satisfactory,  these 
wage  increases  are  considered  longevity 
increases. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

I  Pay  Board  Ruling  1972-101) 

EFFECT    OF    THE    "PREVIOUSLY    SET 
FORTH"    TEST    ON    A    MERIT    PLAN 

Facts.  In  Jime  1971,  the  Board  of  Di- 
rectors at  Hospital  X,  as  part  of  their 
yearly  practice  of  reviewing  their  prevl- 
oas  year's  merit  plan,  made  certain 
changes  in  that  plan  for  the  forthcoming 
year.  At  that  time,  subject  to  these 
changes,  the  plan,  as  amended,  was  ap- 
proved for  the  year  commencing  July  1, 
1971.  Prior  to  that  date,  on  June  28,  1971, 
such  plan  was  commimicated  to  Hospital 
X's  employees;  however,  at  no  time  was 
any  stated  amount  budgeted  for  the  merit 
plan. 

Issue.  (1)  Will  changes  made  prior  to 
November  14,  1971,  in  a  merit  plan,  ap- 
proved for  1971,  cause  such  plan  to  fall 
the  "previously  set  forth"  test  as  defined 
in  Economic  Stabilization  Regulations, 
§  201.35(d)? 

(2)  Will  the  determination  that  no 
stated  amount  was  budgeted  for  the 
amended  plan  cause  such  plan  to  fall 
the  above  test? 

Ruling.  The  answer  with  respect  to  the 
first  issue  Is  "No."  Provided  such  rate 
changes  were  made  prior  to  November  14, , 
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1971,  as  was  the  case  here,  they  shall 
be  allowed  to  take  effect  subject  to  the 
usual  requirements  of  §  201.35(a). 

The  answer  with  respect  to  the  second 
issue  is  "Yes."  Section  201.35(d)  provides 
that  "Except  as  provided  in  Subpart  F 
of  this  part,  for  purposes  of  this  section, 
a  pay  practice  shall  be  'previously  set 
forth'  only  if  it  can  be  documented  that 
prior  to  November  14,  1971,  an  adjust- 
ment •  *  •  in  the  case  of  a  merit  plan, 
the  aggregate  amount  to  be  expended 
was — 

( 1 )  Decided  finally  and  formally  in  ac- 
cordance with  established  procedures, 
and 

( 2 )  Communicated  to  the  management 
per.sonnel  responsible  for  implementing 
the  pay  adjustment  or  to  the  employees 
affected." 

In  the  instant  case,  even  though  the 
final  decision  was  made  to  implement  the 
merit  plan  by  the  Board  of  Trustees  in 
June  1971,  and  the  decision  was  commu- 
nicated by  memorandum  dated  June  28, 
1971,  to  the  appropriate  employee  imit, 
hospital  X  did  not  at  any  time  prior 
to  November  14,  1971.  .set  an  aggregate 
amount  to  be  expended  for  their  merit 
plan.  Hence,  the  merit  plan  fails  to 
qualify  under  the  "previously  set  forth" 
test  of  §  201.35(d). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

[Pay  Board  Ruling  1972-102) 

COVERAGE  OF  NEW  EMPLOYEES 
UNDER  PREVIOUSLY  EXISTING  EM- 
PLOYMENT  CONTRACTS 

Facts.  Prior  to  August  15,  1971.  a  mas- 
ter collective  bargaining  agreement  was 
reached  between  a  national  union  and 
an  association  representing  a  wide  ma- 
jority of  employers  within  a  certain  in- 
dustry throughout  the  Nation. 

The  terms  of  the  collective  bargaining 
agreement  provide  that : 

When  a  majority  of  the  eligible  employees 
performing  work  covered  by  *  •  •  the  •  •  • 
agreement  (to  which  their  employer  Is  a  prior 
signator) ,  execute  a  card  authorizing  a  signa- 
tory local  union  to  represent  them  as  their 
collective  bargaining  agent  •  •  •  then  stich 
employees  shall  automatically  be  covered  by 
this  agreement. 

On  January  30,  1972.  employer  A,  a 
party  to  the  agreement,  expanded  his 
manufacturing  operations  into  a  nearby 
city,  resulting  in  the  need  to  hire  300 
new  assembly  line  employees  to  operate 
the  new  plant.  Certain  other  employees 
were  transferred  from  other  plants  cov- 
ered by  the  agreement.  The  average  wage 
of  the  newly  hired  workers  was  $3.25  per 
hour. 

On  March  15,  1972,  the  new  assembly 
line  employees,  voted,  to  become  members 
of  a  signatory  local  union  of  the  na- 
tional union.  Pursuant  to  the  above  pro- 
visions of  the  agreement  they  were  im- 
mediately covered  by  the  agreement  and 
eligible  to  be  paid  the  wage  level  pro- 
vided in  the  agreement,  $3.80  an  hour. 

Issue.  Under  Economic  Stabilization 
Regulations,  §  201.35,  relating  to  existing 
contracts  and  pay  practices  previously 
set  forth,  may  employer  A  put  the  In- 
creases In  question  into  effect? 


Ruling.  Yes.  Section  201.35  provides 
that  "Employment  contracts  and  pay 
practices  previously  set  forth  which  ex- 
isted prior  to  November  14,  1971.  will  be 
allowed  to  operate  according  to  their 
terms."  Such  employment  contracts  and 
pay  practices,  however,  can  be  "chal- 
lenged by  a  party  at  interest,  by  the 
Chairman  of  the  Pay  Board  or  by  two  or 
more  other  members  of  the  Board  *  *  *." 
In  the  instant  case,  the  master  contract 
to  which  employer  A  is  a  party  existed 
prior  to  November  14.  1971.  and  there- 
fore is  within  the  thrust  of  §  201.35. 

The  new  employees  have  elected  to  be 
represented  by  the  union.  Pursuant  to 
the  terms  of  the  master  agreement,  their 
wage  scale  automatically  becomes  that 
of  the  union  members.  Since  employer  A 
was  an  original  party  to  the  agreement, 
which  provided  for  automatic  coverage 
under  the  agreement  upon  showing  of 
majority  support,  his  obligations  to  his 
employees  are  controlled  by  the  provi- 
sion contained  therein.  Since  the  employ- 
ment contract  w-as  in  existence  prior  to 
November  14,  1971,  employer  A  may  put 
the  scheduled  increases  into  effect.  For 
determination  of  applicable  control  year, 
see  Regulations,  §  201.52(d). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-103] 

WAGE    INCREASES    LESS    THAN    THE 
ALLOWABLE  STANDARD 

Facts.  A  operates  a  small  manufactiu"- 
ing  firm  whose  employees  are  seeking  a 
5.5  percent  wage  increase.  Because  of  a 
decline  in  business  during  the  past  year, 
however,  A  can  only  afford  to  pay  an  in- 
crease of  2  percent.  The  employees  agree 
to  accept  2  percent  but  ask  that  the  dif- 
ference of  3.5  percent  be  carried  forward 
and  added  to  the  permissible  standard 
for  wage  and  salary  increases  during  the 
next  control  year.  Assuming  that  the 
general  wage  and  salary  standard  re- 
mains at  5.5  percent,  would  the  maximum 
permissible  increase  for  the  next  control 
year  then  be  9  percent? 

Issue.  If  a  wage  increase  during  1  con- 
trol year  is  less  than  the  maximum  al- 
lowable increase,  can  the  difference  be- 
tween the  two  be  carried  over  and  added 
to  the  allowable  increase  for  a  subsequent 
control  year? 

Ruling.  No.  The  general  wage  and 
salarj'  standard  of  5.5  percent  is  the 
"maximum  permissible  annual  aggre- 
gate wage  and  salary  increase"  for  any 
given  control  year.  Economic  Stabiliza- 
tion Regulations,  §  201.10(a).  The  only 
exceptions  to  this  limitation  are  set  forth 
in  Subpart  B  of  Part  201  of  the  Regula- 
tions. 

Tliis  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

[Pay  Board  Ruling  1972-104] 

SUBSEQUENT  WAGE  DETERMINA- 
TIONS PURSUANT  TO  PREEXISTENT 
AUTHORITY  TO  INCREASE  WAGES 

Facts.  The  salary  schedule  for  proba- 
tion officers  in  State  X,  established  by 
State  statute,  provides  salaries  for  six 
officers  which  exceed  the  present  salary 


of  their  superior,  the  Commissioner  of 
Probation.  Moreover,  37  other  officers  re- 
ceive salaries  which  exceed  the  salaries 
of  the  Deputy  Commissioners.  Pursuant 
to  State  statute,  the  Y  Committee  on 
Probation  has  the  power  to  remedy  this 
inequity  by  increasing  within  certain 
specified  limits  the  salaries  of  the  Com- 
missioner and  Deputy  Commissioners. 
The  legislation  providing  the  Y  Com- 
mittee with  such  power  was  enacted  on 
September  1,  1970.  In  February  of  1972, 
the  Y  Committee  formally  voted  to  cor- 
rect the  inequity  by  increasing  the  sal- 
aries of  the  Commissioner  and  Deputy 
Commissioners. 

Issue.  Does  the  State  statute  from 
which  the  Y  Committee  derives  its  au- 
thority to  increase  the  salaries  of  the 
Commissioner  and  Deputy  Commis- 
sioner constitute  a  "pay  practice  pre- 
viously set  forth"  which  existed  prior  to 
November  14,  1971,  within  the  meaning 
of  Economic  Stabilization  Regulations, 
§  201.35? 

Ruling.  No.  Section  201.35(a)  of  the 
regulations  provides  in  part  that  "em- 
ployment contracts  and  pay  practices 
previously  set  forth  which  existed  prior 
to  November  14,  1971,  will  be  allowed  to 
operate  according  to  their  terms ".  Sec- 
tion 201.35(d)  provides  in  part  that  "a 
pay  practice  shall  be  previously  set  forth 
only  if  it  can  be  documented  that  prior 
to  November  14,  1971,  an  adjustment  to 
wages  and  salaries  was  decided  finally 
and  fonnally  in  accordance  with  estab- 
lished procedures".  Since  the  specific  pay 
increases  were  not  determined  by  the 
State  statute  but  by  the  vote  of  the  Y 
Committee,  which  did  not  occur  until 
February  1972,  there  was  no  "pay  prac- 
tice previously  set  forth"  prior  to  No- 
vember 14,  1971. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

[Pay  Board  Ruling   1972-1051 

QUALIFIED  BENEFIT  STANDARD 

Facts.  Corporation  X  has  a  qualified 
benefit  plan  for  its  employees.  The  cor- 
poration does  not  wish  to  increase  the 
employee  benefits  or  the  contributions 
under  the  plan  for  the  first  control  year. 
However,  the  corporation  desires  to  in- 
crease its  contributions  to  fund  in- 
creased employee  benefits  under  the 
qualified  laenefit  plan  In  the  second  con- 
trol year.  It  is  provided  by  Economic 
Stabilization  Regulations  §201. 59' g) 
that: 

For  purposes  of  subparagraph  (1)  of  this 
paragraph,  the  0.7  percent  referred  to  In  sub- 
division (1)  of  such  subparagraph  may  be 
used  In  future  control  years  to  the  extent 
not  utilized  In  a  prior  control  year. 

Issue.  (1)  Does  §  201.59(g)  require 
that  part  of  the  0.7  percent  figure  must 
be  used  by  the  corporation  in  a  pre- 
vious control  year  in  order  to  use  the 
remainder  in  a  subsequent  control  year? 

(2)  Does  §  201.59(g)  allow  the  0.7 
percent  figure  to  be  cumulative  if  not 
used? 

Ruling.  The  answer  with  respect  to  the 
first  issue  is  no.  It  is  provided  by  §  201.59 
(g)  that  the  0.7  percent  increase  "may 
be  used  in  future  control  years  to  the 
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extent  not  utilized  in  a  prior  control 
year."  If  no  part  of  the  0.7  percent  In- 
crease were  utilized  by  the  corporation 
in  the  prior  control  year,  then  the  entire 
0.7  percent  increase  may  be  carried  over 
to  the  following  control  year,  or  carried 
over  to  a  future  control  year. 

The  answer  with  respect  to  the  second 
issue  is  yes.  The  0.7  percent  figure  is 
cumulative  if  not  used  in  a  prior  control 
year,  and  the  corporation  may  accumu- 
late credit  for  increasing  its  contribution 
to  its  qualified  benefit  plan  in  a  future 
control  year.  Thus.  Corporation  X  could 
have  a  1.4  percent  increase  in  the  second 
control  year  under  the  qualified  benefit 
standard  without  charging  it  against  the 
general  wage  and  salary  standard. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

(Pay  Board  Ruling  1972-106;  Cost  of  Living 
Council  Ruling  1972-116) 

DAVIS-BACON  ACT 

Facts.  The  Davis-Bacon  Act.  40  U.S.C. 
section  276a  (1970 »,  requires  that  em- 
ployees working  on  Government  highway 
construction  contracts  must  be  paid  pre- 
vailing area  wages.  Thus,  the  pay  of 
wage-earning  employees  must  conform 
to  the  prevailing  wage  scale  as  previously 
determined  under  the  Davis-Bacon  Act. 
Supervisory,  clerical,  and  administrative 
salaried  employees  in  the  field  crews, 
such  as  superintendents,  field  office  man- 
agers, and  administrators  are  not  cov- 
ered by  the  Davis-Bacon  Act. 

The  needs  of  the  highway  construc- 
tion industry  require  the  transfer  of  em- 
ployees from  one  geographical  area  to 
another  to  work  on  project  locations. 
When  the  transfer  is  from  a  lower  base 
economic  area  to  a  higher  base  economic 
area,  by  law  the  employer  must  meet 
the  prevailing  standard  for  wage  earn- 
ing employees.  However,  an  economic 
differential  is  also  experienced  by  sala- 
ried employees.  Industry  practice  has 
been  to  also  meet  the  prevailing  wage 
for  the  salaried  employees,  because  of 
the  shortage  of  qualified  personnel  to 
fill  these  jobs  and  the  employer's  need 
to  maintain  a  consistent  work  force  to 
meet  obligations  under  the  contract 
being  performed. 

Issue.  Can  employers  in  highway  con- 
struction work  pay  the  equivalent  of 
Davis-Bacon  Act  prevailing  area  wage 
to  salaried  supervisory,  clerical,  and  ad- 
ministrative employees,  who  are  not 
covered  by  the  Davis-Bacon  Act? 

Ruling.  The  wages  paid  by  an  employer 
to  his  wage  earning  employees  to  comply 
with  Federal  statutes,  such  as  the  Davis- 
Bacon  Act,  have  no  effect  on  the  salary 
paid  to  employees  who  are  not  covered 
by   that   Federal   statute.   The   salaried 
supervisory,  clerical,  and  administrative 
employees  thus  do  not  come  within  the 
exclusion  from  coverage  in  the  Economic 
Stabilization  Regulations,  6  CFR  101.103 
(1972).    However,    Regulations    5  201.17 
provide    that,    under    certain    circum- 
stances, an  exception  may  be  granted  to 
maintain  historical  differentials  within 
a  unit  affected  by  Davis-Bacon  determi- 
nations. If  some  of  the  above  employees 
are  in  the  same  appropriate  employee 


imit  as  those  who  received  Davis-Bacon 
increases,  they  may  be  eligible  for  an 
exception  if  the  criteria  of  §  201.17  are 
met.  Prior  approval  of  the  Pay  Board  is 
required  for  this  exception. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Cost  of  Living 
Council  and  the  Pay  Board. 

(Pay  Board  Ruling  1972  107] 


MERIT  INCREASES 

Fads.  Employer  X  has  a  plan  which 
it  instituted  in  1968  for  its  employees 
that  provides  for  merit  increases  of  from 
$500  to  $3,000  each  year.  The  $500  in- 
crease is  for  satisfactory  perfonnance 
and  virtually  all  employees  receive  at 
least  that  amount.  The  increases  in  ex- 
cess of  $500  up  to  the  $3,000  limitation 
are  at  the  discretion  of  the  employer  for 
good,  excellent,  and  distinguished  work 
performances. 

Issue.  Can  the  $500  increase  be  con- 
sidered a  longevity  increase  and  there- 
fore be  excluded  from  adjustment  com- 
putations by  reason  of  Economic  Stabili- 
zation Regulations,  §201.58ib>,  relating 
to  the  longevity  exclusion? 

Ruling.  No.  To  be  considered  a  lon- 
gevity increase  under  §201.58ib>,  the 
increase  must  be  solely  related  to  the 
employee's  length  of  service  and  must 
operate  without  significant  affirmative 
exercise  of  employer  discretion  or  sub- 
jective evaluation  of  the  employee's  work. 
The  amount  of  the  increase  has  to  be 
determined  in  advance  and  cannot  be 
subject  to  any  discretionary  adjustments. 

This  $500  increase  is  subject  to  dis- 
cretionary adjustment  as  the  employer 
can  award  a  merit  increase  up  to  $3,000. 
The  $500  award  is  in  effect  the  lowest 
increase  within  a  merit  rate  range. 
Hence,  the  $500  increase  will  be  consid- 
ered a  merit  increase  instead  of  a  lon- 
gevity increase  and  be  subject  to  the 
regulations  dealing  with  merit  plans. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

I  Pay  Board  Ruling  1972-108] 
CONSTRUCTION  WORKERS 

Facts.  As  employees,  the  members  of 
local  union  A  perform  "in  shop"  mainte- 
nance on  construction  equipment.  That 
is,  all  repair  and  servicing  of  equipment 
is  done  in  a  special  repair  shop  off  the 
job  site.  Most  of  the  shops  with  whom 
the  union  has  contracts  are  manufac- 
turer distributors  under  dealerships  for 
various  types  of  construction  products 
and  are  not  in  direct  construction  or 
building  work. 

The  employment  contracts  for  shop 
mechanics  are  negotiated  separately 
from  the  construction  mechanic's  con- 
tracts. The  rates  of  pay  for  shop  me- 
chanics are  substantially  lower  than 
those  for  members  of  the  union  work- 
ing in  the  construction  field.  In  addition, 
because  of  their  year-round  employment, 
as  opposed  to  the  seasonal  consti-uction 
employee,  their  fringe  benefits  are  en- 
tirely different. 

Issue.  Are  these  employees  to  be  con- 
sidered as  being  "construction"  workers, 
so  that  a  wage  agreement  affecting  them 


would  require  the  prior  approval  of 
the  Construction  Industry  Stabilization 
Committee  before  taking  efifect? 

Ruling.  29  CFR  9.2(e)  (1972).  issued 
pursuant  to  authority  granted  by  Ex- 
ecutive Order  No.  11588,  made  by  the 
President  on  March  29,  1971,  to  imple- 
ment the  power  delegated  to  him  by  the 
Economic  Stabilization  Act  of  1970 
(Public  Law  91-379,  84  Stat.  799).  as 
amended,  provides  that: 

(e)  "Construction"  means  (1)  all  work  re- 
lating to  the  erecting,  constructing,  altering, 
remodeling,  painting,  or  decorating  of  Instal- 
lations such  as  buildings,  bridges,  highways 
»  •  •  but  shall  not  include  maintenance  work 
performed  by  workers  employed  on  a  perma- 
nent basis  In  a  particular  plant  or  facility 
for  the  purpose  of  keeping  such  plant  or  fa- 
cility in  efficient  operating  condition. 

Moreover,  29  CFR  9.2 (p)  (1972)  defines 
"construction  industry"  as  including : 

Every    person,    firm,    company,    or    entity 

•  •  •  and  every  employee  employed  by  such 
person,  firm,  company,  or  entity  for  the  per- 
formance of  work  relating  to  a  project  of 
construction  •  •  •  [Elxcluded  from  the  con- 
struction Industry  are  •  •  •  suppliers  of  •  •  • 
services  or  supplies  to  members  of  the  In- 
dustry   generally,    except    those    operations 

•  •  •  or  services  which  are  performed  In  con- 
nection with  specific  projects  of  construction 
In  such  a  manner  as  to  make  them  a  part 
thereof. 

Clearly,  maintenance  work,  performed 
under  the  above  limitations,  would  not  be 
within  these  definitions  of  "construction" 
or  "construction  industry."  In  fact,  it 
would  be  closely  related  to  the  type  of 
work  specifically  excepted  from  the  defi- 
nition. These  workers  pei'form  main- 
tenance on  a  permanent  basis,  within  a 
delineated  shop  area,  in  order  to  keep  the 
equipment  in  efficient  operating  condi- 
tion. 

Moreover,  the  compensation  system  for 
the.se  workers  is  totally  divorced  from 
that  of  the  construction  workers,  al- 
though they  may  be  a  part  of  the  same 
union.  The  salary  range  is  lower  and  the 
fringe  benefits  differ:  even  the  term  of 
employment  is  different.  The  only  con- 
nection with  the  construction  industry 
which  these  workers  retain  is  in  the  fact 
that  they  repair  construction  equipment. 
However,  they  do  this  work  in  the  em- 
ploy of  equipment  distributors,  not  the 
construction  companies. 

Therefore,  there  can  be  no  doubt  but 
that  these  workers,  under  the  specific 
conditions  set  forth  herein,  are  not  con- 
sidered to  be  "construction"  workers,  and 
their  employment  contracts  would  not 
require  prior  approval  by  the  C.I.S.C.  be- 
fore taking  effect. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-109] 

PIECE-RATE  COMPENSATION 

Facts.  X  is  a  nonunion  contractor  en- 
gaged in  the  erection  of  drywall  for  resi- 
dential, commercial,  and  industrial 
buildings.  X  pays  his  employees  solely  on 
a  piece  rate  basis  and  pays  no  fringe 
benefits  or  other  compensation.  Prior  to 
the  freeze  he  paid  his  drywall  installers 
(residential  and  commercial)   $1.55  per 
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piece  and  his  drj'wall  finishers  (tapers. 
Sanders,  point-up  men)  $0.55  per  piece 
I  jr  a  one-story  detached  home  with  imi- 
form  8  foot  ceiling  and  a  nail-on  applica- 
tion. He  also  had  different  rates  in  effect 
prior  to  the  freeze  for  more  difficult 
hanging  such  as  that  required  for 
multiple  story  residential  construction, 
townhouses,  high-rise  apartments, 
cathedral  ceilings,  metal  stud  installa- 
tions, etc.  X  wishes  to  grant  an  increase 
to  his  drywall  installers  and  drywall  fin- 
ishers, but  due  to  the  diverse  fluctuations 
in  the  labor  force,  the  seasonal  nature  of 
the  industry,  and  the  effect  of  weather 
conditions  on  the  piece  rate,  converting 
the  piece  rate  to  a  straight-time  hourly 
rate  will  not  give  an  accurate  reflection 
of  the  increase. 

Issue.  May  X  grant  a  5.5  percent  in- 
crease based  on  the  piece  rate  in  exist- 
ence during  the  base  period,  where  it  is 
virtually  Impossible  to  convert  the  piece 
rate  to  a  straight-time  hourly  rate? 

Ruling.  Yes,  the  piece  rate  system  that 
X  uses  to  pay  his  employees  is  a  type  of 
production  incentive  plan  under  Eco- 
nomic Stabilization  Regulations,  §  201.77. 
Pursuant  to  that  section,  any  increase  in 
the  amount  of  compensation  to  the  mem- 
bers of  an  appropriate  unit  which  is  due 
to  a  change  in  the  method  of  calculating 
the  earnings  of  any  employee  is  con- 
sidered to  be  an  increase  in  the  wages 
and  salaries  for  the  appropriate  control 
year. 

The  facts  of  the  case  demonstrate  that 
an  accurate  reflection  of  the  increases 
cannot  be  computed  on  a  straight-time 
hourly  rate  due  to  the  particular  nature 
of  the  industry.  Where  an  accurate  meas- 
urement cannot  be  computed  or  where  it 
is  impossible  to  compute  the  increases  on 
a  straight-time  hourly  rate,  the  proper 
method  of  computing  the  allowable  piece 
rate  in  the  first  control  year,  is  to  take 
the  piece  rate  in  effect  on  the  base  date 
and  add  to  it  the  product  of  the  general 
wage  and  salary  standard,  or  any  applic- 
able exceptions,  and  such  piece  rate. 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-1101 

INCENTIVE  COMPENSATION 

Facts.  X  Corporation  adopted  a  written 
plan  of  Incentive  compensation  for  its 
executives  on  April  1,  1971.  The  plan  does 
not  qualify  as  an  "existing  contract"  or 
as  a  "pay  practice  previously  set  forth" 
under  the  Economic  Stabilization  Regu- 
lations. The  plan  was  established  prior 
to  November  14,  1971.  No  payments  have 
been  made  under  the  plan.  The  aggregate 
amount  of  incentive  compensation  pay- 
able imder  the  plan  is  determined  ac- 
cording to  a  definite  method  or  clear 
formula.  Administration  of  the  plan  is 
in  accordance  with  all  conditions  and 
limitations  expressed  therein  and  is  in 
the  customary  manner  without  any  de- 
viation from  such  maimer  for  purposes 
of  circiunventing  the  intent  of  the  wage 
and  salary  stabilization  program. 

Issue.  Under  Economic  Stabilization 
Regulations,  §  201.74  may  X  Corporation 
administer  the  plan  as  an  established 
incentive  compensation  plan? 
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Ruling  No  The  plan  has  been  in  exis-  ment  entered  into  after  November   13. 

fence  less  than  1  year.  Accordingly.  It  1971,  and  charges  no  interest,  or  charges 

does  no!  comply  for  administration  under  interest  at  a  rate  which  is  not  equal  to 

§  201  74  (a)  (1).  since  it  does  not  meet  an  anns  length  rate  as  defined  in  this 

the  condition  that  a  payment  was  made  ruling,  the  difference  between  the  annual 

in  any  of  the  last  3  plan  years  ending  interest  paid  based  upon  the  agreed  m- 

before  November  14,   1971.  It  must  be  terest  rate  and  the  annual  mterest  tliat 

treated  under  the  regulations  as  a  new  would  have  been  paid  if  an  ami's  length 

plan    5  201  74 (di  (17,  and  must  be  ap-  interest  rate  had  been  charged  will  be 

proved  by  the  Pay  Board,  §  201.78'c) .  included  as  an  item  of  wages  an(i  salai-y. 

This  ruling  has  been  approved  by  the  Ruling.  For  purposes  of  this  ruling,  the 

General  Counsel  of  the  Pay  Board.  arms-length  interest  rate  shaU  be  the 

„      ^„  ,.      ,„„,,,,  rate  of  interest  that  would  have  been 

IPay  Board  Ruling  1972-111)  charged  at  the   time   the  indebtedness 

EMPLOYEE   LOAN — INDIRECT  arose  in  independent  transactions  under 

REMUNERATION  similar  circumstances  not  involving  an 

employer-employee      relationship.      All 

Facts.  An  executive  of  a  corporation  relevant  factors  will  be  considered,  in- 
received  a  bona  fide  loan  of  $50,000  from  eluding  the  amount  and  duration  of  the 
the  corporation  pursuant  to  an  employ-  loan,  the  security  involved,  the  credit 
ment  agreement  entered  into  after  No-  standing  of  the  borrower,  and  the  inter- 
vember  13,  1971.  The  loan  had  an  annual  est  rate  prevailing  at  the  situs  of  the 
simple  interest  rate  of  3  percent  and  lender  or  creditor  for  comparable  loans, 
there  was  an  unconditional  written  This  ruling  applies  to  all  loans  or  ad- 
promi.se  to  pay  on  demand  or  on  a  speci-  vances  of  money  or  other  consideration 
fled  date.  (whether  or  not  evidenced  by  a  written 

Issue.  Would  the  difference  in  annual  instrument)    which  are  forms  of  bona 

interest  paid  based  upon  the  agreed  in-  fide  indebtedness. 

terest  rate  and  the  annual  interest  that  For  example,  if  the  arm's-length  rate 

would  have  been  charged  in  an  arm's  of  interest  is  determined  to  be  6  percent 

length  transaction  be  included  in  wages  per  annum  in  the  instant  factual  situa- 

and  salary  as  indirect  remuneration  un-  ^jgn,  then  $1,500  will  be  Included  as  an 

der  Economic  Stabilization  Regulations,  .^^^  ^^  ^^^^^  ^^^  salaries  in  the  first 

^  ^Lung.  Yes.  Where  an  employer  makes  year  of  the  loan,  determined  as  follows: 

a  loan  or  advance  directly  or  indirectly  This  ruling  has  been  approved  by  the 

to  an  employee  pursuant  to  an  agree-  General  Counsel  of  the  Pay  Board. 

$50.O(K)x6  percent  arm's-length  Interest  rate $3,000 

$50,000x3  percent  actual  simple  interest  rate —1.500 

Included  in  wages  and  salaries $1,500 

[Pay  Board  Ruling  1972-112]  paid  pursuant  to  a    §  201.74(a^    "estab- 

EcccKiTiAi    cMDinvccc  lished  plan'  as  wages  and  salaries  if  he 

t:>bfcNiiAL  tivifLUTcts  j^    granted   an   exception  pursuant    to 

Facts.  An  employer  pays  his  employees  §  201.14. 

a  fiat  rate  of  compensation.  In  addition.  This  ruling  has  been  approved  by  the 

the  employer  has  a  wTitten  Incentive  General  Counsel  of  the  Pay  Board, 

plan  wliich  qualifies  imder  the  Economic  |pav  Board  Ruling  1972-113] 

StabUization  Regulations.  §20 1.74 (a)  as  ,,J.,..   ^„.,.^..   „.  »..r 

an  "established  plan '.  STOCK  OPTION  PLANS 

For  the  past  several  years,  the  em-  p^^f^   Corporation    A    has    a    5-year 

ployer  has  had  difficulty  m  both  retam-  ^^^^^  ^^^^^^  pj^n  in  existence,  expiring 

ing  his  old  employees  and  recruiting  new  j^^^  gg  ^973  ^.^^^^^  j^eets  the  conditions 

ones.  Accordingly,  he  desires  to  raise  his  ^^  Economic  Stabilization  Regulations, 

employees'  salaries  under  the  exception  5201.76(b).  The  original  authorization 

found  in  Regulations  §  201.14.  under  such  plan  was  100,000  shares.  Dur- 

Issue.    Does    incentive    compensation  ing  the  first  3  fiscal  years  of  the  employer 

paid  pursuant  to  a  S  201.74(a)    '  estab-  during  which  the  plan  operated,  all  of 

ILshed  plan"  constitute  wages  and  sala-  ^^e  authorized  shares  were  granted  to  the 

ries,  and  as  such  may  it  be  increased  employees  in  the  plan  unit, 

if  tlie  Pay  Board  grants  the  employer  a  j^^^^    j^^^  p^^y  Board  approval  be 

§201.14  exception?  obtained  in  order  to  authorize  additional 

RuWig.  No.  Although  wages  and  sala-  shares  under  the  existing  plan? 

ries  are  defined  by  Regulations  §  201.2  to  Ruling.  No.  The  plan  may  be  renewed 

include  incentive  pay,  §  201.7Kb)  states  j^j.  ^^  period  of  years  or  replenished  under 

that  Subpart  F  (Executive  and  Variable  Regulations,   5  201.78fa>,  which  provide 

Compensation)  shaU  control  when  it  is  j^j.  ^^g  replacement  of  existing  plans  or 

in  conflict  with  the    §  201.2  deflmtion  of  practices  which  have  lapsed  or  termi- 

wages     and     salaries.     Therefore,     the  nated.    The    grant    of    shares    during 

§  201.72(a)  definition  of  wages  and  sal-  ^^  employer's  fiscal  year  may  not  exceed 

aries  found  in  Subpart  F  controls.  This  jj^g  number  allowable  under  §  201.76'b> 

definition  states  that  the  term  "wages  (^  ^j.  (e>    whichever  is  applicable,  with 

and  salaries"  has  the  same  meaning  "as  regard  to  the  plan  prior  to  replenishment 

vmder  §  201.2  except  that  items  consti-  qj.  renewal,  and  all  other  conditions  of 

tuting  incentive  compensation  shall  not  5  201.76(b)  (1)  must  be  met  in  order  to 

be  treated  as  wages  and  salaries  *  *  *  ".  qualify  as  a  replacement  of  an  existing 

It  follows  that  the  employer  may  not  plan  or  practice  which  does  not  require 

treat  incentive  compensation  which  Is  Pay  Board  approval. 
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This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-114] 

SALES   COMMISSION   PLAN 

Facts.  On  January  1,  1971,  a  retail  finn 
established  a  sales  commission  plan, 
whereby  an  individual  salesman's  com- 
mission is  computed  weekly  on  the  basis 
of  the  gross  profit  on  the  products  he 
sells  (i.e.,  the  difference  between  the  sales 
price  and  cost)  and  not  on  the  gross 
sales  price  of  the  product. 

Issue.  Does  this  sales  commission  plan 
meet  the  requirements  of  the  Economic 
Stabilization  Regulations,  §  201.77<a) 
(1  > ,  relating  to  established  sales,  com- 
mission, and  production  incentive  plans 
or  practices? 

Ruling.  Yes.  According  to  §  201.77'a) 
(1>,  sales,  commission,  and  production 
incentive  plans  or  practices  may  continue 
to  operate  in  accordance  with  their  pro- 
visions if  they  were  established  and  in 
effect  before  Novembr  14.  1971.  Plans  or 
practices  which  meet  this  requirement 
are  those  which  directly  reflect  the  per- 
formance of  the  employee  participant 
in  the  form  of  sales  or  production  out- 
put. Thus,  since  the  sales  commission 
plan  here  directly  reflects  employee  per- 
formance, rather  than  being  primarily 
tied  to  a  percentage  of  profits  without 
reference  to  the  employee  recipient's 
individual  performance,  it  meets  the  re- 
quirements of  §  201.77(a)  (1). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

[Pay  Board  Ruling  1972-115;  Price 
CcJmmi.ssion  Ruling  1972-133) 

DIRECTORS'    FEES 

Facts.  A  is  a  director  of  XYZ  Corpora- 
tion. As  a  director,  he  is  paid  a  specified 
amount  for  each  board  of  directors  meet- 
ing he  attends.  A  is  also  president  of 
XYZ  Corporation,  and  receives  a  salary 
for  his  services  as  president,  under  the 
terms  of  an  employment  contract  with 
the  corporation. 

Issue.  Are  the  amounts  paid  to  A 
"wages"  or  "prices"  within  the  Economic 
Stabilization  Regulations? 

Ruling.  Amounts  paid  to  A  as  a  direc- 
tor are  fees  for  a  "service"  within  the 
Economic  Stabilization  Regulations; 
amounts  paid  to  A  as  an  officer  of  the 
corporation  are  "wages"  within  the 
regulations. 

A  director,  as  such,  is  not  an  employee 
of  his  corporation.  No  person  can  order 
a  director  to  act  or  vote  in  a  particular 
way.  Even  though  stockholders  are  en- 
titled to  remove  a  director  from  his  posi- 
tion, they  may  not  dictate  his  actions  so 
long  as  he  remains  in  that  office.  19  C.J.S. 
Coi-porations,  Sections  742-743. 

Because  a  director's  activities  are  not 
generally  subject  to  the  control  of  a 
superior  within  the  corporation,  he  can- 
not therefore  be  classified  as  an  "em- 
ployee" for  purposes  of  the  economic 
stabilization  program. 

As  defined  in  the  Economic  Stabiliza- 
tion Regulations,  a  "service"  includes 
any  service  performed  by  a  person  for 
another  person  other  than  in  an  em- 
ployment relationship.  Economic  Stabi- 


lization Regulations  6  CFR  300.5  (1972> . 
Therefore  the  amounts  paid  to  A  by  XYZ 
CorpKjration  for  his  services  as  a  director 
are  fees  for  a  service;  and  thus  are  sub- 
ject to  the  Price  Commission  Regulations. 

If  a  person  who  is  a  coi-poration  direc- 
tor performs  services  for  the  corpora- 
tion beyond  those  required  of  him  as  a 
director,  and  subject  to  the  control  of 
the  board  of  directors  or  a  superior 
officer  of  the  corporation,  he  may  be  an 
employee.  Whether  or  not  sei-vices  are 
performed  as  an  employee  of  the  cor- 
poration must  be  detemiincd  on  the 
basis  of  all  the  facts  and  circumstances. 
Wharton  v.  Fidelity— Baltimore  National 
Bank,  222  Md.  177,  158  A.2d  887  (I960). 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis- 
sion and  the  Pay  Board. 

(Pay  Board  Ruling  1972-1161 

NEW  ORGANIZATION 

Facts.  An  inactive,  but  legally  existing, 
corporate  "shell"  is  being  revived  by  in- 
vestors. It  is  anticipated  that  the  em- 
ployees will  participate  in  the  employee 
compensation  benefits  which  existed 
before  the  coi-poration  became  inactive. 

Issue.  Would  the  revived  Corporation 
constitute  a  "new  organization"  under 
the  Economic  Stabilization  Regulations, 
so  as  to  be  required  to  file  a  report  with 
the  Pay  Board  with  respect  to  the  estab- 
lishment of  variable  and  executive  com- 
pensation plans? 

Ruling.  Yes.  Economic  Stabilization 
Regulations,  §  201.79(a),  provide  that 
"Any  business  *  •  *  organized  or  estab- 
lished on  or  after  November  14,  1971," 
must  report  all  incentive  compen.sation 
plans  to  the  Pay  Board  within  90  days 
after  their  establishment. 

Although  the  corporation  had  existed 
at  an  earlier  time,  the  intervening  period 
of  inactivity  would  make  the  revival  of 
the  corporation  analogous  to  the  organi- 
zation or  establishment  of  a  new  corpo- 
ration. All  that  would  remain  of  the  old 
entity  would  be  the  original  paperwork 
through  which  it  was  created.  The  act  of 
raising  new  capital,  making  business 
commitments,  and  staffing  the  corpora- 
tion would  be  identical  to  the  procedures 
followed  in  the  organizing  of  an  entirely 
new  business.  Therefore,  the  revived  cor- 
poration would  come  within  the  thrust 
of  §  201.79(a)  and  would  be  required  to 
report  all  incentive  compensation  to  the 
Pay  Board  for  review. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
(Pay  Board  Ruling  1972-1 17) 

REQUIRED  EMPLOYEE  DONATIONS 
AS  "WAGES  AND  SALARIES' 

Facts.  The  employees  of  company  X 
are  covered  by  a  collective  bargaining 
agreement,  one  of  the  terms  of  which 
requires  each  employee  to  donate  12  cents 
of  his  hourly  pay  rate  for  each  hour 
worked  to  an  "Industrial  Growth  Fund," 
the  proceeds  of  which  are  used  for  ad- 
vertising industry  products  and  for  edu- 
cating new  employees. 

Issue.  Since  the  employees  are  re- 
quired (pursuant  to  a  collective  bargain- 
ing agreement)  to  contribute  a  specified 


portion  of  their  pay  into  the  "Industrial 
Growth  Fund,"  should  an  amount 
equivalent  to  such  required  contribution 
be  excluded  from  wages  and  salaries? 

Ruling.  No.  The  term  "wages  and  sal- 
aries "  is  defined  to  include  "all  forms  of 
direct  and  indirect  remuneration  or  in- 
ducement to  emplo>«es  by  their  employ- 
ers for  personal  services,  which  are  rea- 
sonably subject  to  valuation  •  *  •".  Eco- 
nomic Stabilization  Regulations,  5  201.2. 
Sucli  definition  does  not  provide  any  ex- 
clusion for  payments  by  employees  of  a 
portion  of  their  wages  and  salaries  into 
funds,  regardless  of  the  purpose  of  such 
funds  and  irrespective  of  who  controls 
such  funds.  The  fact  that  an  employee 
elects,  either  through  his  own  initiative 
or  as  a  result  of  a  negotiated  contract 
covering  his  employment,  to  contribute 
a  portion  of  his  direct  remuneration  to 
any  fund  does  not  change  the  original 
status  of  such  remimeration.  Accord- 
ingly, in  tlie  above  situation,  the  12  cents 
per  hour  earned  and  contributed  to  the 
"Industrial  Growth  Fund"  constitutes 
"wages  and  salaries"  within  the  mean- 
ing of  the  regulations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

[Pay  Board  Ruling  1972-1181 

RETROACTIVE  SALARY  INCREASES  TO 
REFLECT  INCREASED   PRODUCTIVITY 

Facts.  In  July  1971,  employer  A  and 
the  union  representing  ^rtain  plant  em- 
ployees reached  agreement  on  a  new 
contract  to  be  effective  August  1,  1971, 
The  contract  provided  for  a  specific  wage 
increase  to  such  plant  employees,  effec- 
tive September  1,  1971,  in  return  for 
certain  work  rules  changes  and  the  in- 
troduction of  new  machinery  and  equip- 
ment designed  to  increase  productivity. 
The  new  machinery  and  new  work  rules 
were  put  into  effect  on  August  1.  1971, 
and  resulted  in  an  immediate  produc- 
tivity increase  wiiich  more  than  offset 
the  expected  cost  to  the  employer  of  pay- 
ing the  wage  increase.  Because  of  the 
freeze,  the  wage  increase  was  not  put  into 
effect  until  November  14,  1971. 

Issue.  Is  the  wage  increase  lawfully 
due  and  payable  retroactively  to  Septem- 
ber 1,  1971? 

Ruling.  Yes.  Economic  Stabilization 
Regulations,  §  201.36(a).  provide  that 
wage  and  salary  increases  "which  have 
been  •  •  *  withheld  under  the  author- 
ity granted  by  the  Act  are  lawfully  due 
and  payable.  If  a  determination  is 
made  •  •  •  that  such  increases  were 
provided  for  by  *  •  *  agreement  *  ♦  * 
prior  to  August  15,  1971,  and  that  *  *  • 
productivity  has  been  increased  •  *  *  in 
order  to  cover  such  increases." 

Pursuant  to  §  201.36(c)  (1)  (i) ,  the  fac- 
tual requirements  of  paragraph  (a) 
are  deemed  satisfied  with  respect  to 
whether — 

(1)  The  amount  of  a  wage  and  salary  In- 
crease provided  for  by  law,  contract,  agree- 
ment, or  practice  was  established  prior  to 
August  15,  1971.  If  such  amount  was  deter- 
mined and  definite  and  If — 

(1)  A  contract  was  executed,  entered  Into, 
or  became  effective  prior  to  August  15, 
1971,  •   •   • 
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Moreover,  pursuant  to  §  201.36(c)  (2) 
(iv),  the  factual  requirement  in  para- 
graph (a)  that  productivity  increased  is 
deemed  satisfied  if — 

(iv)  An  employer  and  the  employee  mem- 
bers of  the  unit,  or  their  collective  bargain- 
ing agent,  have  taken  action  prior  to  Au- 
gust 15,  1971,  to  modify  work  practices  either 
relating  to  the  Introduction  of  new  or 
changed  equipment  methods  or  processes,  or 
otherwise,  which  is  designed  to  and  does  re- 
sult In  an  Increase  In  the  productivity  of 
the  appropriate  employee  unit   •    •    • 

Furthermore,  pursuant  to  ?  201.36(c) 
(3i  (ii),  the  factual  requirement  in  para- 
graph (a)  that  productivity  was  in- 
creased to  cover  a  wage  or  salary  increase 
is  deemed  satisfied  if — 

(il)  Action  modifying  work  practices  to  in- 
creased productivity  taken  by  an  employer 
and  the  employee  members  of  the  unit,  or 
their  collective  bargaining  agent,  was  taken 
to  provide  for  a  wage  and  salan'  increase  and 
the  resulting  increase  In  productivity  is 
adequate  to  cover  the  wage  and  salary 
increase,  •    •   • 

Under  the  facts  described  above,  the 
amount  of  the  wage  increase  was  deter- 
mined and  definite  in  a  contract  effective 
prior, to  August  15,  1971.  although  the 
wage  increase  was  not  effective  until  Sep- 
tember 1,  1971,  Moreover,  the  work  rules 
changes  and  introduction  of  new  ma- 
chinery and  equipment  were  designed  to 
increase  productivity  and  did,  in  fact,  in- 
crease productivity  more  than  adequately 
to  cover  the  wage  increase  provided  for 
in  the  agreement. 

Accordingly,  the  requirements  of 
§  201.36(a)  under  the  special  rules  pro- 
vided in  I  201.36(c)  are  deemed  to  be  sat- 
isfied. Therefore,  the  wage  increase  under 
the  facts  described  above  is  lawfully  pay- 
able by  employer  A  retroactively  to  Sep- 
tember 1,  1971,  subject  only  to  the  deter- 
mination rules  as  set  forth  in  §  201.36(b) . 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-1191 

RETROACTIVE  WAGE  INCREASE, 
BASED  UPON   PRICE   INCREASE 

Facts.  On  August  1,  1971,  company  A, 
a  mail-order  company  that  solicits  cus- 
tomers by  the  use  of  mail  order  catalogs, 
decided  to  raise  its  employees  wages  and 
salaries  by  a  definite  amount  as  of  Sep- 
tember 1,  1971.  However,  company  A  did 
not  communicate  tiris  decision  to  its  em- 
ployees at  that  time,  but  printed  new  cat- 
alogs to  reflect  increased  prices  and  ar- 
ranged to  mail  the  catalogs  to  its  custom- 


ers on  August  16,  1971.  The  freeze  period 
of  the  Economic  Stabilization  Pi-ogram 
precluded  both  the  mailing  of  the  new 
catalogs  reflecting  the  increased  prices 
and  the  payment  of  scheduled  wage 
increases.  The  new  catalogs  were  finally 
sent  out  after  November  13,  1971,  at  the 
conclusion  of  the  freeze  period,  wlien  the 
price  increases  had  been  approved  by 
the  Price  Commission.  Company  A  de- 
sires to  pay  the  increase  in  wages  and 
salaries  of  its  employees,  retroactive  to 
September  1,  1971. 

Issue.  May  the  retroactive  wage  and 
salary  increase  be  paid  pursuant  to  the 
Economic  Stabilization  Regulations, 
§  201.36? 

Ruling.  No.  Section  201.36(a)  provides 
as  follows: 

Subject  to  the  provisions  of  paragraphs  (b) 
and  (C)  of  this  section,  any  increases  in 
wages  and  salaries  which  have  been  or  would 
be  withheld  under  the  authority  granted  by 
the  Act  are  lawfully  due  and  payable,  if  a 
determination  Is  made  that  such  Increases 
were  provided  for  by  law.  contract,  agree- 
ment, or  practice  established  prior  to  Au- 
gust 15.  1971,  and  that  prices  have  been 
advanced,  productivity  has  been  increased, 
taxes  have  been  raised,  appropriations  have 
beeii  made,  or  funds  have  been  otherwise 
raised  or  provided  for  in  order  to  cover  such 
increases. 

The  enactment  of  203(c)(3)  of  the 
Economic  Stabilization  Act  Amendments 
of  1971  (Pubhc  Law  92-210,  85  Stat.  743) , 
did  not  alter  the  requirement  that  prices 
must  have  been  increased  prior  to  Au- 
gust 16,  1971,  in  anticipation  of  wage  and 
salary  increases  scheduled  to  take  effect 
after  August  15,  1971.  Company  A  did 
not  actually  raise  the  prices  for  its  goods 
and  services  until  after  November  13, 
1971,  following  approval  of  the  proposed 
increase  by  the  Price  Commission.  Be- 
fore the  determination  that  prices  were 
raised  prior  to  August  15,  1971,  can  be 
made,  the  necessary  element  of  com- 
munication to  the  public  of  such  price 
increases  must  have  taken  place.  Com- 
pany As  method  of  notifying  the  public 
of  price  increases  is  by  use  of  mail  order 
catalogs.  Since  the  catalogs  were  not  sent 
out  until  long  after  August  15,  1971,  no- 
tice of  such  price  increases  prior  to  that 
date  did  not  take  place.  As  a  result,  the 
proposed  retroactive  wage  increase  can- 
not qualify  under  §  201.36. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
[Pay  Board  Ruling  1972-120] 

PAY  PRACTICE   PREVIOUSLY 
SET  FORTH 

Facts.   A  corporation  •  has   a  written 
formula  whereby  it  sets  its  maximum 


wage  rate  on  the  basis  of  an  annual  sur- 
vey of  local  wage  practices. 

Issue.  Does  the  implementation  of  the 
formula  based  upon  the  annual  survey  of 
local  wages  constitute  a  "pay  practice 
previously  set  forth"  within  the  meaning 
of  Economic  Stabilization  Regulations, 
§  201.35? 

Ruling.  No.  Section  201.35(di  provides 
that  •••  *  *  a  formula  for  determining 
general  adjustments  to  wages  and 
salaries  is  not  a  pay  practice  previously 
set  forth". 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 
Appendix — Ceoss-Reference  Table 

Tlie  following  table  provides  a  reference 
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recodification. 
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Rules  and  Regulations 


Title  14- AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  72-CE-15-AD;  Amdt.  3&-1563) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  T310,  320,  401,  402,  411, 
414,  and  421   Series  Airplanes 

Amendment  39-1442,  AD  72-10-5,  pub- 
lished In  the  Federal  Register  on 
May  10.  1972.  is  an  Airworthiness  Direc- 
tive which  requires  repetitive  Inspection 
of  the  exhaust  system  of  Cessna  T310, 
320,  401.  402.  411.  414.  and  421  series  air- 
planes for  leaks  and/or  cracks  and  the 
replacement  of  defective  exhaust  system 
components. 

Subsequent  to  the  issuance  of  AD  72- 
10-5  it  was  foimd  that  the  waste-gate 
tailpipe  flexible  coupling,  when  installed 
as  a  replacement  component  in  the  orig- 
inal bellows  exhaust  system  of  these 
Cessna  series  airplanes  will  not  meet  the 
leak  check  requirements  of  Paragraph 
C<3)  of  the  AD.  The  manufacturer  has 
conducted  tests  which  demonstrate  that 
hazardous  leakage  will  not  occur  at  this 
coupling.  Therefore,  it  has  supplemented 
Cessna  Service  Letter  ME70-20,  which 
service  letter  is  referred  to  in  the  AD,  to 
exempt  the  above  mentioned  part  from 
the  leakage  test  requirements  of  Para- 
graph C(3).  In  addition,  administrative 
changes  are  necessary  to  provide  for  later 
revisions  to  those  service  letters  referred 
to  in  the  AD.  Consequently,  AD  72-10-5, 
Amendment  39-1442,  is  being  amended 
accordingly. 

Since  this  amendment  is  in  part  re- 
lieving in  nature  and  provides  for  clari- 
fication, it  imposes  no  additional  burden 
on  any  person.  Consequently,  compliance 
with  the  notice  and  public  procedure 
provisions  of  the  Administrative  Proce- 
dure Act  is  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations,  Amend- 
ment 39-1442,  AD  72-10-5,  is  amended 
as  follows : 

1.  Paragraph  2  of  the  applicability 
statement  is  amended  by  adding  the 
phrase  "or  later  revisions"  at  the  end 
of  said  paragraph. 

2.  Paragraph  C  is  amended  so  that 
it  now  reads : 

C.  Test  the  exhaust  manifold  and  Joints 
for  leakage  in  accordance  with  the  following 
procedures   aa   outlined   In  Cessna   Bervlc* 


Letter  ME7O-20,  Supplement  No.  1,  dated 
AprU  9,  1972,  and  Supplement  No.  2,  dated 
October  13,  1972,  or  later  supplements  and 
revisions,  or  any  other  equivalent  method 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  FAA,  Central  Region: 

3.  Paragi-aph  C'3)  is  amended  so  that 
it  now  reads : 

C(3).  with  vacuum  cleaner  operating, 
check  exhaust  manifold  and  Joints,  except 
for  the  waste-gate  tailpipe  flexible  coupling 
U  Installed,  manually  by  feel  or  by  using  a 
soap  solution  and  watching  for  bubbles.  The 
exhaust  system  must  be  free  of  air  leaks, 
with  the  exception  of  waste-gate  bearings, 
the  ball  Joints  at  the  bellows  assembly,  the 
txirbocharger  and  bearing  housing  Joint,  and 
"V"  band  Joint  clamps,  which  will  show 
some  bubbling. 

This  amendment  becomes  effective 
November  25.  1972. 

(Sees.  313(a),  601.  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  1423; 
sec.  6(c) ,  Department  of  Transportation  Act, 
49U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 16, 1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

[FR  Doc.72-20238  Filed  ll-24-72;8:45  am) 


[Docket  No.  72-NE-16;  Amdt.  39-1563] 

PART  39— AIRWORTHINESS 

DIRECTIVE 

Sikorsky  Models  S-55  Series  and 
S-62A   Helicopters 

Amendment  39-194  (31  F.R.  2681). 
AD  66-4-3.  requires  removal  from  service 
of  specified  main  rotor  blades  to  prevent 
operation  with  fatigue  cracks  in  the  spar 
of  the  blades  and  establishes  a  maxi- 
mum service  life  of  4.750  hours  total  time 
in  service  provided  certain  inspections 
and  corrective  actions  are  performed  as 
required.  Due  to  service  experience,  the 
agency  has  determined  that  an  increase 
in  the  service  life  of  these  main  rotor 
blades  is  justified.  Therefore,  the  AD  is 
being  amended  to  increase  the  service 
life  limit  from  the  present  maximum  of 
4,750  hours  to  6,000  hours. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  imnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13397),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations.  Amend- 
ment 39-194  (31  F.R.  2681),  AD  66-4-3, 
is  amended  as  follows : 

1.  By  deleting  the  words  "4.750  hours" 
in  paragraph  (e)  and  Inserting  the  words 
"6.000  hours"  In  lieu  thereof. 


2.  By  deleting  the  words  "Sikorsky 
Service  Bulletin  No.  55B10-7  dated  Janu- 
ary 19,  1966  or  62B10-6  dated  January  19, 
1966"  and  inserting  the  words  'Sikorsky 
Service  Bulletin  No.  55B10-7D  dated 
November  2,  1972,  or  62B10-6D  dated 
November  2,  1972"  in  lieu  thereof. 

This  amendment  becomes  effective 
November  30, 1972. 

(Sees.  313(a).  601,  603,  Federal  Aviation 
Act  of  1958,  49  use.  1354(a),  1421.  14236; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Burlington,  Mass.,  on  Novem- 
ber 16, 1972. 

W.  E.  Crosby. 
Deputy  Director, 
New  England  Region. 

[FR  Doc. 72-20239  PUed  11-24-72:8  45  am  j 


(Airspace  Docket  No.  72-NE-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
is  amending  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  South  Weymouth,  Mass.,  con- 
trol zone  (37  F.R.  2131). 

Due  to  a  lack  of  air  traffic  between  the 
hours  of  2300  and  0700  local  time,  the 
Department  of  the  Navy  )Jiill  reduce  the 
airfield  operation  services  at  the  Naval 
Air  Station,  South  Weymouth,  Mass. 
During  these  periods  of  reduced  service, 
South  Weymouth  will  not  meet  the 
weather  and  communication  require- 
ments necessary  to  support  a  control  zone 
and  the  effective  hours  of  the  control 
zone  are  being  reduced  accordingly. 

Since  this  amendment  is  less  restric- 
tive and  does  not  create  any  additional 
burden  on  any  persons,  notice  and  pub- 
lic procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec- 
tive in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901,  e.s.t.,  I>ecember 
7,  1972,  as  hereinafter  set  forth: 

1.  Amend  $  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
add  to  the  existing  description  the  fol- 
lowing language : 

This  control  zone  Is  effective  from  07(X}- 
2300  hours,  local  time,  Monday  through 
Thursday;  0700-2400  hours,  local  time,  Fri- 
day; 0001-2400  hours,  local  time,  Saturday; 
0001-2300  hours,  local  time,  Sunday;  or  dur- 
ing the  specific  dates  and  times  established 
In  advance  by  a  Notice  to  Airmen.  The  effec- 
tive date  and  time  wUl  thereafter  be  con- 
tinuously published  In  the  "Airman's  Infor- 
mation Manual." 
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-«««    ...n   nn.inn        iw^venth  sentence  in  paragraph   (a)   of    CPR  2.120).  notice  Is  given  that  noob- 


2.">022 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49   U.S.C.    1655(c)). 

Issued  in  Burlington,  Mass.,  on  Novem- 
ber 13.  1972. 

W.  E.  Crosby. 
Deputy  Director, 
New  England  Region. 

[FR  Doc. 72-20240  Filed  11-24-72:8:45  am] 


(Airspace  Docket  No.  72-PC-3| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  Extension; 
Correction 

In  F.R.  Doc.  72-18798.  appearing  on 
page  23420  of  the  issue  dated  Friday, 
November  3.  1972.  the  language  describ- 
ing the  control  zone  extension  is  cor- 
rected by  changing  "1.5  miles  each  side 
of  the  Guam  RBN  046°  T.  bearing."  to 
read  "1  mile  northwest  and  2  miles  south- 
east of  the  Guam  RBN  026'  bearing." 

Issued  in  Honolulu,  Hawaii,  on  Novem- 
ber 15. 1972. 

John  H.  Hiltoh, 

Acting  Director, 
Pacific-Asia  Region. 

IFR  Doc.72-20244  Piled  11-24-72:8:40  am] 


(Airspace  Docket  No.  72-SO-lOl  1 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND   RE- 
PORTING   POINTS 

Alteration  of  Transition  Area; 
Amendment 

On  October  27. 1972.  F.R.  Doc.  72-18291 
was  published  in  the  Federal  Register 
(37  F.R.  22973).  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  altering 
the  Bowling  Green  and  Covington.  Ky.. 
control  zones  and  the  Bowling  Green.  Ky., 
and  Cincinnati.  Ohio,  transition  areas. 

In  the  amendment,  the  longitudinal 
ordinate  in  the  Bowline:  Green  transition 
area  description  was  published  as  "88° 
25'07"  W."  In  lieu  of  "86°25'07"  W."  It  is 
necessary  to  amend  the  Federal  Register 
document  to  reflect  this  change.  Since 
this  amendment  is  editorial  in  nature, 
notice,  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  effec- 
tive immediately.  F.R.  Doc.  72-18291  is 
amended  as  follows:  In  line  one  of  the 
Bowling  Green,  Ky.,  transition  area  de- 
scription "•  •  •  longitude  88°25'07" 
W.);"  is  deleted  and  "•  •  •  longitude 
86°25'07"  W.) ;"  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  In  East  Point,  Ga.,  on  Novem- 
ber 15.  1972. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[FR  000.72-20241  PUed  11-34-72; 8:46  ftrnj 
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[Airspace  Docket  No.  72-'WA-591 

PART  73— SPECIAL   USE   AIRSPACE 

Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  Restricted  Area, 
R-3301.  Havana.  111. 

R-3301  was  designated  to  protect  air- 
craft from  the  hazards  of  microwave 
radiation  emanating  from  a  4  MW  trans- 
mitter located  at  Havana,  111.  The  trans- 
mitter has  now  been  removed  and  the 
hazard  to  flight  has  been  eliminated.  Ac- 
cordingly, action  is  taken  herein  to  re- 
voke R-3301. 

Since  this  amendment  restores  air- 
space to  the  public  use  and  relieves  a  re- 
striction, notice  and  public  procedure 
thereon  are  unnecessary.  However, 
since  it  is  necessary  that  sufficient  time 
be  allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gm.t.,  Febru- 
ary 1,  1973,  as  hereinafter  set  forth. 

In    §73.33     <37    F.R.    2353)     R-3301. 
Havana,  111.,  is  revoked. 
(Sec.  307(a).  Federal  Aviation  Act  of   1958. 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington.  D.C..  on  No- 
vember 17,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-20242  Filed  11-24-72:8:46  am] 


[Docket  No.  12383;  Amdt.  152-1) 


Is  amended  as  follows,  effective  Novem- 
ber 25,  1972. 
§  152.45       [Amended] 

1    By    striking    out    the    phrase    "in 
§  151.41(a)"  in  §  152.45(a)  (D,  and  In- 
serting the  phrase  "in  §  152.41(a)"  in 
place  thereof. 
§  152.S3       [.\nien«le<l] 

2.  Bv  striking  out  the  phrase  "Depart- 
ment of  Labor  Form  DB-1 1  or  DB-1 1 '  a  > , 
as  appropriate,"  in  the  first  sentence  in 
§  152.53(c)(1)  and  the  phrase  "Form  DB- 
11  or  DB-1 1  (a),  as  appropriate,"  in  the 
third  sentence  in  §  152.53(d)  (1>,  and 
inserting  the  phrase  "Standard  Form 
308"  in  place  thereof. 

3  By  inserting  the  following  sentence 
at  the  end  of  §  152.53(c)  (2) :  "•  *  V  All 
general  (area)  wage  determinations  are 
published  in  the  Federal  Register." 

4.  By  amending  paragraph  D  of  appen- 
dix H  as  follows : 

a.  By  striking  out  the  phrase  "subdivi- 
sion (4)'l)(bi"  in  the  first  sentence  in 
subdivision  (4)  (ill),  and  Inserting  the 
phrase  "subdivision  (5)(ii)"  in  place 
thereof. 

b  By  striking  out  the  phrase  "with 
§  5a.5(iii)"  in  the  first  sentence  in  sub- 
division (41  (iv> .  and  inserting  the  phrase 
"with  §  5'iii)"  in  place  thereof. 

c.  By  striking  out  the  phrase  "in  sub- 
divisions (4)  (i),  (11).  and  (Ui)"  In  the 
first  sentence  of  subdivision  (4)  (v).  and 
inserting  the  phrase  "in  this  subdivision 
(4)"  in  place  thereof. 

d  By  inserting  the  phrase  "Workers 
Defense  League,"  after  the  phrase  "Ur- 
ban League."  in  the  first  sentence  of  sub- 
division (5)  (ill)  (a). 

e.  By  amending  subdivision  (8)  to  read 
as  follows : 


......»»,■    .iiN   ,%nr\r'oAkA         D.  Apprentices  and  trainees. 
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Rules  of  the  Secretary  of  Labor; 
Clarifying   Amendments 

The  purpose  of  these  amendments  to 
Part  152  of  the  Federal  Aviation  Regu- 
lations is  to:  ( 1 )  Substitute,  in  two  places 
In  §  152.53.  reference  to  Standard  Form 
308  instead  of  old  Forms  DB-U  and  DB- 
11(a)  of  the  Department  of  Labor;  (2) 
clarify  several  Items  in  paragraph  D  of 
appendix  H  by  changing  the  langxiage 
"Each  Federal  agency  concerned"  and 
"Federal  agencies"  (adopted  from  the 
regulations  of  the  Secretary  of  Labor)  to 
"the  FAA;"  (3)  correct  several  cross- 
references  in  paragraph  D  and  one  In 
S  152.45  (a)  (1) ;  and  (4)  add  a  new  sen- 
tence in  §  152.53 'c>  «2)  to  state  that  gen- 
eral (area)  wage  determinations  now  are 
published  in  the  Federal  Register  instead 
of  being  disseminated  to  each  agency 
concerned,  as  formerly. 

Since  these  amendments  are  clarifying 
in  nature,  impose  no  additional  burden 
on  any  jierson.  and  relate  to  public 
grants,  benefits,  and  contracts,  notice 
and  public  procedure  thereon  are  not  re- 
quired and  they  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
152  of  the  Federal  Aviation  Regulations 


(8)  Enforcement.  (1)  The  FAA  shall  In- 
sure that  the  contract  clauses  required  by 
subdivision  (4)(1)  of  this  paragraph  are 
inserted  In  every  Federal  or  federally  assisted 
construction  contract  subject  thereto.  For 
assistance  programs  for  construction  work 
for  which  It  does  not  contract  directly,  the 
FAA  shall  promulgate  regulations  and  pro- 
cedures necessary  to  Insure  that  contracts  for 
the  construction  work  subject  to  subdivision 
(4)  of  this  paragraph  D  will  contain  the 
clauses  required  thereby. 

(11)  Enforcement  activities.  Including  the 
investigation  of  complaints  of  violations,  to 
assure  compliance  with  the  requirements  of 
this  part,  shall  be  the  primary  duty  of  the 
FAA.  The  Department  of  Labor  wUl  coor- 
dinate Its  efforts  with  the  FAA,  as  may  be 
necessary  to  assure  consistent  enforcement 
of  the  requirements  of  this  part.  Enforce- 
ment of  these  provisions  shall  be  in  accord- 
ance with  29  CFR  5.6. 

•  •  •  •  • 

(Sees.  11  through  27  of  the  Airport  and  Air- 
way Development  Act  of  1970;  84  SUt.  220- 
233.  Section  1.47(g)  (1)  of  the  Regulations  of 
the  Office  of  the  Secretary  of  Transporta- 
tion; 49  CFR  1.47(g)(1)) 

Issued  In  Washington.  D.C.,  on  No- 
vember 15, 1972. 

J.  H.  Shatfer, 
Administrator. 

[FR  Doc.72-20243  Piled  11-84^72:8:46  am] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,   and    Welfare 

SUBCHAPTER    C — DRUGS 
[DESI  8539] 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING   DRUGS 

Clindamycin    Phosphate 

Correction 

In  PJl.  Doc.  72-19216,  appearing  at 
page  23906,  in  the  issue  of  Friday,  No- 
vember 10,  1972,  in  the  table  under 
8  141.5(b),  the  figure  "5"  should  read 
".5".  

PART  141a — PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TEST 
AND   METHODS   OF  ASSAY 

PART  141b — STREPTOMYCIN  (OR 
DIHYDROSTREPTOMYCIN)  AND 

STREPTOMYCIN-  (OR  DIHYDRO- 
STREPTOMYCIN) CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING  DRUGS 

PART  146b  — CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN) AND  STREPTOMY- 
CIN- (OR  DIHYDROSTREPTOMY- 
CIN-)  CONTAINING   DRUGS 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING   DRUGS 

PART  146d — CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHENICOL -  CONTAINING 
DRUGS 

PART  146e— CERTIFICATION  OF  BAC- 
ITRACIN    AND     BACITRACIN-CON- 
TAINING    DRUGS 
PART    148i — NEOMYCIN   SULFATE 

Antidiarrheal  Preparations;  Revoca- 
tions of  Certification  or  Release; 
Confirmation 

An  order  was  published  in  the  Federal 
Register  of  September  13,  1972  (37  F.R. 
18531),  amending  the  antibiotic  drug 
regulations  to  repeal  provisions  for  certi- 
fication of  certain  antibiotic  containing 
antidiarrheal  preparations.  The  order 
amended  Part  141a  by  revoking  §141a.20; 
amended  Part  141b  by  revoking  §§  141 
b.l23,  141b. 133.  and  141b.l36;  simended 
P«ut  146a  by  revoking  §  146a.38,  by  re- 
vising the  second  sentence  In  paragraph 
(a)    of   5  146a.62,   and   by  revising   the 


seventh  sentence  In  paragraph  (a)  of 
§  146.111;  amended  Part  146b  by  revis- 
ing the  heading  of  §  146b. 104  and  para- 
graphs (a)  and  (c) ,  revising  the  head- 
ing of  §  146b.l08  and  paragraphs  (a)  and 
(c),  sunending  §  146b. 124  in  the  seventh 
sentence  in  paragraph  (a),  and  revoking 
§§  146b.ll8,  146b.l28,  and  146b.l31; 
amended  Part  146c  by  revising  the  second 
sentence  in  paragraph  (a)  §  146c.228,  re- 
vising the  second  sentence  in  paragraph 
(a)  (2)  of  §  146C.237,  revising  the  sixth 
sentence  in  paragraph  (a)  of  §  146c.244, 
and  by  revising  the  second  sentence  in 
paragraph  (a)(1)  of  i  146C.246;  amended 
Part  146d  by  revising  the  second  sentence 
in  paragraph  (a)  of  §  146d.312;  amended 
Part  146e  by  revising  §§  146e.403,  146e.- 
411,  146e.l22,  146e.430,  and  revoking 
§  146e.410;  and  amended  Part  1481  by 
revoking  J§  1481.6  and  1481.11. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
507.  52  Stat.  1050-51,  as  amended,  59 
Stat.  463,  as  amended;  21  U.S.C.  352, 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR,  notice  is  given  that  no  re- 
quests for  hearing  were  filed  to  the  above- 
identified  order.  Accordingly  the  amend- 
ments promulgated  thereby  became  ef- 
fective October  23,  1972. 

Dated:  November  14,  1972. 

Sam  D.  Fine, 
Associate  Commisssioner 
for  Compliance. 

(FR  Doc.72-20248  Filed  11-24-72:8:46  am] 


CFR  2.120),  notice  is  given  that  no  ob- 
jections were  filed  to  the  above-Identified 
order.  Accordingly  the  amendment  pro- 
mulgated thereby  became  effective  No- 
vember 8,  1972. 

Dated:  November  14,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-20249  FUed  ll-24-72;8:46  am] 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  TrafRc 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  70-12;  Notice  15) 

PART  574 — TIRE  IDENTIFICATION 
AND   RECORD   KEEPING 

Tire  Size  Codes 

Correction 

In  FH.  Doc.  72-19010  appearing  at 
page  23727  of  the  issue  for  Wednesday, 
November  8,  1972,  the  word  "time",  ap- 
pearing in  the  second  line  of  the  third 
column  of  that  page,  should  read  •"tire". 


PART  146e — CERTIFICATION  OF  BAC- 
ITRACIN AND  BACITRACIN-CON- 
TAINING   DRUGS 

Ophthalmic  Ointments;  Sterility 
Requirements 

Correction 

In  F.R.  Doc.72-18420  appearing  at 
page  23105  of  the  issue  for  Saturday, 
October  28,  1972,  the  reference  In  the 
27th  and  28th  lines  of  I  146e.402(a)  read- 
ing "5  146e.401  (a)(2)"  should  read 
"§  146e.418(a)(2)". 


(DESI  7501] 

PART   148p — POLYMYXIN 

Confirmation  of  Order  Revoking  Pro- 
visions for  Certification  of  Certain 
Polymyxin  B  Sulfate  Preparations 
for  Oral   Use 

An  order  was  published  in  the  Federal 
Register  of  September  29,  1972  (37  FJl. 
20324),  amending  the  antibiotic  drug 
regulations  to  repeal  provisions  for  cer- 
tification or  release  of  polymyxin  B  sul- 
fate preparations  for  oral  use.  The  order 
amended  Part  148p  by  revoking 
§§  1.48P.2  and  148p.6. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
507,  52  Stat.  1050-51,  £is  amended,  59 
Stat.  463,  as  amended:  21  U.S.C.  352,  357) 
and  under  authority  delegated  to  the 
Commissioner  of   Food   and  Drugs   (21 


Chapter  X — Interstate  Commerce 
Commission 

SURCHAPTER   A — GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-37  (Sub-No.  9D)  ] 

PART  1048— COMMERCIAL  ZONES 
Baltimore,   Md. 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission.  Review  Board 
Number  2,  Members  Mills,  Boyle,  and 
Parker  (Board  Member  Mills  not  par- 
ticipating) ,  held  at  Its  office  In  Washing- 
ton, D.C.,  on  the  25th  day  of  August  1972. 

It  appearing,  that  the  commercial  zone 
of  Baltimore,  Md.,  is  presently  governed 
by  the  definition  promulgated  in  Com- 
mercial Zones  and  Terminal  Areas,  113 
M.C.C.  773  (49  CFR  1048.21) ; 

It  further  s^pearing,  that  by  joint 
petition  filed  May  19,  1972,  Thulman 
Eastern  Corp.  and  Miller  Chevrolet  Sales, 
Inc.,  seek  redefinition  and  extension  of 
the  Baltimore  commerciaJ  zone  limits  so 
as  to  include  an  area  described  as  fol- 
lows: beginning  at  the  point  where  the 
line  described  in  49  CFR  1048.21  <b)  in- 
tersects U.S.  Highway  40  west  of  Balti- 
more, Md.,  and  extending  in  a  westerly 
direction  along  U.S.  Highway  40  to  its 
intersection  with  St.  John's  Lane,  thence 
southerly  alcmg  St.  John's  Lane  to  its 
intersection  with  Maryland  Highway 
144,  thence  easterly  along  Maryland 
Highway  144  to  its  intersection  with  the 
line  described  in  49  CFR  1048.21(b),  and 
thence  along  said  line  to  the  point  of 
beginning; 

It  further  app>earing,  that  pursuant  to 
section  553  of  the  Administrative  Pr-^'-e- 
dure  Act,  notice  of  the  said  petition  was 
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published  in  the  Federal  Register,  which 
notice  stated  that  no  oral  hearings  were 
contemplated;  that  persons  desiring  to 
participate  in  the  proceeding  were  in- 
vited to  file  representations  supporting 
or  opposing  the  proposal;  that  Inter- 
ocean  Service  Corp.  filed  a  representa- 
tion in  support  of  the  petition;  and  that 
no  representations  were  filed  in  opposi- 
tion thereto; 

And  it  further  appearing,  that  the 
above-described  area  which  is  proposed 
for  inclusion  within  the  Baltimore,  Md., 
commercial  zone  limits,  and  is,  in  fact, 
economically  and  commercially  a  part 
of  Baltimore,  Md.; 

Wherefore,  and  good  cause  appearing 
therefor : 

We  find,  that  the  zone  adjacent  to  and 
commercially  a  pai-t  of  Baltimore,  Md., 
should  be  defined  as  set  forth  in  the  next 
succeeding  paragraph. 

It  is  ordered.  That  §  1048.21  as  pre- 
scribed in  this  proceeding  on  August  25, 
1971,  be.  and  it  is  hereby,  vacated  and 
set  aside,  and  the  following  revision  is 
hereby  substituted  in  lieu  thereof: 

§1048.21      Baltimore,  Md. 

The  zone  adjacent  to  and  commer- 
cially a  part  of  Baltimore.  Md.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
imder  a  common  control,  management, 
or  arrangement  for  a  continuous  car- 
riage to  or  from  a  point  beyond  the  zone 
is  partially  exempt  from  regulation 
under  section  203(b)(8)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  303(b) 
(8) )  includes  and  it  is  comprised  of  all 
as  follows: 

(a)  The  municipality  of  Baltimore 
itself; 

(b)  All  points  within  a  line  drawn  5 
miles  beyond  the  boundaries  of 
Baltimore; 

(c)  All  points  in  that  area  east  of  the 
line  described  in  paragraph  (b)  of  this 
section  boimded  by  a  line  as  follows:  Be- 
ginning at  the  point  where  the  line  de- 
scribed in  paragraph  (b)  of  this  section 
crosses  Dark  Head  Creek  and  extend- 
ing in  a  southeasterly  direction  along  the 
center  of  Dark  Head  Creek  and  beyond 
to  a  point  off  Wilson  Point,  thence  in  a 
northeasterly  direction  to  and  along  the 
center  of  P^og  Mortar  Creek  to  Stevens 
Road,  thence  northerly  along  Stevens 
Rosul  to  Eastern  Avenue,  thence  easterly 
along  Eastern  Avenue  to  Bengies  Road, 
thence  northwesterly  along  Bengies 
Road,  to  the  right-of-way  of  the  Penn 
Central  Transportation  Co..  thence  west- 
erly along  such  right-of-way  to  the  junc- 
tion thereof  with  the  line  described  in 
paragraph   (b)    of  this  section; 

fd<  All  points  in  that  area  south  of  the 
line  described  in  paragraph  (b)  of  this 
section,  bounded  on  the  west  by  the 
right-of-way  of  the  line  of  the  Penn  Cen- 
tral Transportation  Co.,  extending  be- 
tween Stony  Rxm  and  Severn,  Md.,  and 
on  the  south  by  that  part  of  Maryland 
Highway  176,  extending  easterly  from 
the  said  railroad  to  Its  junction  with  the 
line  described  In  paragraph  (b)  of  thla 
section; 


RULES  AND   REGULATIONS 

(e)  All  points  in  that  area  southwest 
of  the  line  described  in  paragraph  (b) 
of  this  section,  bounded  by  a  line  as  fol- 
lows: Beginning  at  the  point  where  the 
line  described  in  paragraph  (b)  of  this 
section  crosses  the  Baltimore- Washing- 
ton   Expressway    and    extending    in    a 
southwesterly  direction  along  the  Balti- 
more-Washington Expressway  to  its  in- 
tersection with  Maryland  Highway  176, 
thence  westerly  along  Mai-yland  High- 
way   176    to   its   intersection   with   the 
Howard-Anne     Aiimdel     County     line, 
thence  southwesterly  along  said  county 
line  to  its  intersection  with  Maryland 
Highway  32,  thence  northwesterly  along 
Maryland  Highway  32  to  its  intersection 
with  the  Little  Patuxent  River,  thence 
northerly  along  the  Little  Patuxent  River 
to  the  intersection  of  its  north  fork  and 
its   east   fork   located   approximately    1 
mile  north  of  the  intersection  of  Mary- 
land   Highway    32    and    Berger    Road, 
thence  easterly  along  the  east  fork  of  the 
Little  Patuxent  River  to  its  intersection 
with    Broken    Land    Parkway,    thence 
southerly  along  Broken  Land  Parkway 
to  its  intersection  with  Snowden  River 
Parkway,  thence  easterly  along  Snowden 
River  Parkway,  to  Its  intersection  with 
relocated  Maryland  Highway  175.  thence 
southeasterly  along  relocated  Maryland 
Highway   175.  to  its  intersection   with 
Lark  Brown  Road,  thence  northeasterly 
along  Lark  Brown  Road  to  its  intersec- 
tion with  Mai-yland  Highway  175.  thence 
southerly  along  Maryland  Highway  175 
to  its  intersection  with  Interstate  High- 
way 95.  thence  northeasterly  along  In- 
terstate Highway  95  to  its  intersection 
with  the  line  described  in  paragraph  (b) 
of  this  section : 

( f )  All  points  In  that  area  north  of  the 
line  described  In  paragraph  (b)  of  this 
section  bounded  by  a  line  as  follows :  Be- 
ginning at  the  junction  of  the  line  de- 
scribed in  paragraph  (b)  of  this  section 
and  the  Baltimore-Harrisburg  Express- 
way (Interstate  Highway  83).  thence 
northerly  along  Interstate  Highway  83 
to  its  junction  with  Shawan  Road,  thence 
easterly  along  Shawan  Road  to  its  junc- 
tion with  York  Road  (Maryland  Highway 
45)  and  continuing  to  a  point  1,500  feet 
east  of  Maryland  Highway  45,  thence 
southerly  along  a  line  1,500  feet  east  of 
the  parallel  to  Maryland  Highway  45  to 
its  junction  with  the  line  described  in 
paragraph  (b)  of  this  section; 

(g)  All  points  in  that  area  west  of  the 
line  described  in  paragraph  (b)  of  this 
section  bounded  by  a  line  as  follows: 
Beginning  at  the  point  where  the  line 
described  in  paragraph  (b)  of  this  sec- 
tion Intersects  U.S.  Highway  40  west  of 
Baltimore,  Md.,  and  extending  in  a  west- 
erly direction  along  U.S.  Highway  40  to 
its  intersection  with  St.  John's  Lane, 
thence  southerly  along  St.  John's  Lane 
to  its  intersection  with  Marj-land  High- 
way 144,  thence  easterly  along  Maryland 
Highway  144  to  its  Intersection  with  the 
line  in  paragraph  (b)  of  this  section; 

(h)  All  of  any  municipality  any  part 
of  which  Is  within  the  limits  of  the  com- 
bined areas  defined  in  paragraphs  (b), 
(c> ,  (d) ,  (e) ,  (f ) .  and  (g)  of  this  section ; 


(I)  All  of  any  municipality  wholly  sur- 
rounded, or  surrounded  except  for  a 
water  boundary,  by  the  city  of  Baltimore 
or  by  any  mimicipality  Included  under 
the  terms  of  (h)  above.  (49  Stat.  543.  as 
amended.  544.  as  amended,  546,  as 
amended;  49  U.S.C.  302.  303,  304.) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  November  1. 
1972,  and  shall  continue  in  effect  until 
further  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Review  Board 
Number  2. 

(SEALl        Joseph  M.  Harrington, 
Acting  Secretary. 

(FR  Doc .72  20303  Filed  ll-24-72;8:51  am] 


Title  50— WIIDIIFE  AND 
FISHERIES 

Chapter  If — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

SUBCHAPTER   F— AID   TO   FISHERIES 

PART  259— CAPITAL  CONSTRUCTION 

FUND 

Joint  Tax   Regulations 

Section  259.1  is  redesignated  §  259.30 
imder  the  new  subpart  heading,  "Capital 
Construction  Fund  Agreements,"  and  a 
new  5  259.1  is  added  under  the  new  sub- 
part heading  "Joint  Tax  Regulations." 

The  following  new  §  259.1,  regiilaUons, 
were  Issued  jointly  by  the  Department  of 
the  Treasury  and  the  Department  of 
Commerce  and  appears  as  Title  26  CFR, 
Part  3  and  Title  46  CFR,  Part  390.  The 
original  regulations  were  published  be- 
fore authority  to  administer  the  Capital 
Construction  Fund,  as  it  relates  to  ves- 
sels engaged  in  the  fisheries  of  the 
United  States,  was  delegated  by  the  Sec- 
retary of  Commerce  to  the  Administra- 
tor, National  Oceanic  and  Atmospheric 
AdmlnlstraUon.  These  regulations  are 
being  republished  because  they  are  of 
Interest  to  the  fishing  Industry. 

These  reg\Uations  relate  to  section  607 
of  the  Merchant  Marine  Act.  1936  (46 
U.S.C.  1177).  as  amended  by  section  21 
(a)  of  the  Merchant  Marine  Act  of  1970 
(84  Stat.  1026)  and  to  requirements  for 
the  execution  of  agreements  relating  to 
capital  construction  funds  and  deposits 
therein.  The  regulations  set  forth  herein 
are  temporary  and  are  designed  to  pro- 
vide transitional  rules  with  respect  to  the 
execution  of  agreements  relating  to  capi- 
tal construction  funds  and  deposits 
therein.  These  regulations  are  effective 
until  the  issuance  of  final  regulations  to 


FEDERAL  REOISTEH,  VOL    37,   NO.   228— SATURDAY,   NOVEMBER  25,    1972 


2.5026 


RULES  AND  REGULATIONS 


be  prescribed  jointly  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate,  and  the  Secretary  of 
Commerce  or  his  delegate. 

Part  259  is  amended  as  set  forth  below 
in  order  to,  among  other  things:  (1) 
Extend  the  time  within  which  deposits 
may  be  made  in  capital  construction 
funds  with  respect  to  income  reported 
on  the  taxpayer's  1970  or  1971  return, 
and  (2)  redesignate  the  existing  Part  259. 

Effective  date.  These  regulations  re- 
publish existing  Treasury  Regvdations 
without  substantial  change.  Accordingly, 
these  regulations  shall  be  effective  upon 
publication  in  the  Federal  Register 
(11-25-72). 

(Sec.  607,  Merchant  Marine  Act.  1936,  46 
VJB.C.  1177,  as  amended  by  sec.  21(a)  Mer- 
chant  Marine   Act   of    1970,    84   Stat.    1026) 

Dated:  October  12,  1972. 

By  order  of  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

Robert  M.  White, 

Administrator. 

In  Part  259  of  Chapter  n  of  Title  50 
of  the  Code  of  Federal  Regulations, 
§  259.1  is  redesignated  §  259.30  under  the 
new  heading  "Capital  Construction 
Fund  Agreements,"  and  a  new  §  259.1  is 
added  imder  the  new  heading  "Joint  Tax 
Regulations"  to  read  as  follows: 

Joint  Tax  Regulations 

§  259.1  Execution  of  agreements  and 
deposits  made  in  a  Capital  Construc- 
tion Fund. 

In  the  case  of  a  taxable  year  of  a  tax- 
payer begiiming  after  December  31,  1969, 
and  before  January  1.  1972.  the  rules 
governing  the  execution  of  agreemCTits 
and  deposits  imder  such  agreements  shall 
be  as  follows: 

(a)  A  capital  construction  fimd  agree- 
ment executed  and  entered  into  by  the 
taxpayer  on  or  prior  to  the  due  date, 
with  extensions,  for  the  filing  of  his 
Federal  Income  tax  return  for  such  tax- 
able year  or  years  will  be  deemed  to  be 
effective  cwi  the  date  of  the  execution  of 
such  agreement  or  as  of  the  close  of 
business  of  the  last  regular  business  day 
of  each  such  taxable  year  or  years  to 
which  such  deposit  relates,  whichever 
day  Is  earlier. 

(b)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  where: 
(1)  For  taxable  years  beginning  after 
December  31,  1969,  and  prior  to  Janu- 
ary 1,  1971,  an  application  for  a  capital 
construction  fund  agreement  is  filed  by 
a  taxpayer  prior  to  January  1.  1972.  and 
a  capital  construction  fimd  agreement  Is 
executed  and  entered  into  by  the  tax- 
payer prior  to  March  1,  1972,  and  (2)  for 
taxable  years  beginning  after  Decem- 
ber 31,  1970,  and  prior  to  January  1,  1972, 
an  application  for  a  capital  construction 
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fund  agreement  Is  filed  by  a  taxpayer 
prior  to  January  1,  1973.  and  a  capiUl 
construction  fund  agreement  is  executed 
and  entered  into  by  the  taxpayer  prior 
to  March  1.  1973  (or,  If  earlier.  60  days 
after  the  publication  of  final  joint  regu- 
lations under  section  607  of  the  Merchant 
Marine  Act,  1936,  as  amended) ;  then 
such  a  capital  construction  fund  agree- 
ment will  be  deemed  to  be  effective  as  of 
the  close  of  business  of  the  last  regular 
business  day  of  each  such  taxable  year  or 
years  to  which  such  deposit  relates. 

(c)  (1)  Deposits  made  in  a  capital 
construction  fund  pursuant  to  such  an 
agreement  within  60  days  after  the 
date  of  execution  of  the  agreement,  or 
on  or  prior  to  the  due  date,  with  ex- 
tensions, for  the  filing  of  his  Federal 
Income  tax  return  for  such  taxable  year 
or  years,  whichever  date  shall  be  later, 
shall  be  deemed  to  have  been  made  on 
the  date  of  the  actual  deposit  or  as  of 
the  close  of  business  of  the  last  regu- 
lar business  day  of  each  such  taxable 
year  or  years  to  which  such  deposit  re- 
lates, whichever  day  Is  earlier. 

(2)  Notwithstanding  subparagraph  (1) 
of  this  paragraph,  for  taxable  years 
beginning  after  December  31,  1970,  and 
ending  prior  to  January  1,  1972,  de- 
posits made  later  than  the  last  date 
permitted  under  subparagraph  (1)  of 
this  paragraph  but  on  or  before  Janu- 
ary 9,  1973,  In  a  capital  construction 
fund  pursuant  to  an  agreement  with  the 
Secretary  of  Commerce,  acting  by  and 
through  the  Administrator  of  the  Nation- 
al Oceanic  and  Atmospheric  Administra- 
tion, shall  be  deemed  to  have  been  made 
on  the  date  of  the  actual  deposit  or  as 
of  the  close  of  business  of  the  last  reg- 
ular business  day  of  such  taxable  year, 
whichever  is  earlier. 

(d)  Nothing  in  this  section  shall  alter 
the  rules  and  regulations  governing  the 
timing  of  deposits  with  respect  to  exist- 
ing capital  and  special  reserve  fimds  or 
with  respect  to  the  treatment  of  deposits 
for  any  taxable  year  or  years  other  than 
a  taxable  year  or  years  beginning  after 
December  31,  1969,  and  before  Janu- 
ary 1,  1972.' 

Capital  Construction  Fund 
Agreements 

§  259.30      Application  for  Interim  Agree- 
ment. 


Appendix — Intebim  Capital  Construction 
Fund  Agreement 


[PR  Doc.72-20254  Piled  ll-24-72;8:47  am] 


'  The  phrase  "existing  capitEil  and  spe- 
cial reserve  funds"  does  not  refer  to  the 
Capital  Construction  Fund  program  but 
rather  to  funds  established  with  the  Marl- 
time  Administration  prior  to  the  amend- 
ment of  the  Merchant  Marine  Act,  1936, 
which  authorized  the  Capital  Construction 
Fund  program. 
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Title  33— NftVKflnON  AND 
NAVIGABLE  ViAlERS 

Chapter   I — Coast   Guard, 
Department  of  Transportation 

[COD  72-113R1 

PART   117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Fort  Caswell   Bridge,  N.C. 

This  amendment  changes  the  regula- 
tions for  the  Fort  Caswell  pontoon  bridge 
across  the  Atlantic  Intracoastal  Water- 
way, Mile  311.8  to  permit  closed  periods 
during  the  sunimer  peak  vehicular  traflQc 
periods.  This  amendment  was  circulated 
as  a  public  notice  dated  June  23,  1972,  by 
the  Commander,  Fifth  Coast  Guard  Dis- 
trict and  was  published  In  the  Federal 
Register  as  a  notice  of  proposed  rule 
making  (CX5D  72-113  P)  on  June  21,  1972 
(37  F.R.  12242) .  Two  comments  were  re- 
ceived. One  suggested  that  tugs  without 
tows  be  passed  at  any  time.  The  Coast 
Guard  feels  that  this  would  imduly  delay 
trafiQc  and  this  suggestion  Is  therefore 
rejected.  The  other  suggested  hourly 
openings  of  the  draw  rather  than  the 
2-hour  periods.  It  is  felt  that  the  2-hour 
periods  will  provide  for  the  reasonable 
needs  of  navigation.  Completion  of  a  new 
high  level  bridge  by  the  North  Carolina 
State  Highway  Commission  Is  tentatively 
scheduled  within  the  next  18  months  to 
2  years.  When  this  bridge  Is  completed, 
the  pontoon  bridge  will  be  removed  and 
this  regulation  will  then  be  revoked. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  !  117.356  Immediately  after 
§  117.355  to  read  as  follows: 

§117.356     ArVTW,  Mile  311.8,  Fort  Cas- 
well Bridge,  Yaupon,  N.C 

(a)  The  draw  shall  open  on  signal,  ex- 
cept that  from  June  15  through  Labor 
Day  on  Saturdays  and  Simdays  and  on 
Independence  Day  and  Labor  Day  the 
draw  need  not  open  for  the  passage  of 
vessels  from  1  pm.  to  7  p.m.,  local  time, 
except  at  3  p.m.  and  5  p.m.  when  the  draw 
shall  open  to  allow  all  accumulated  ves- 
sels to  pass. 

(b)  The  drawspan  shall  open  at  all 
times  promptly  on  signal  for  the  passage 
of  towboats  with  tows,  freight  boats,  pub- 
lic vessels  of  the  United  States,  and  any 
vessel  in  an  emergency  Involving  danger 
to  life  or  property.  Such  vessels  shall 
soimd  four  blasts  of  a  whistle,  horn,  or 
similar  device. 

(c)  The  owner  of  or  agency  controlling 

the  bridge  shall  erect  and  maintain,  on 

both  sides  of  the  bridge,  signs  acceptable 

to  the  District  Commander  setting  forth 

the  regulations  in  this  section. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  CSC.  1655 
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(g)(2);  49  CFR  1.46(c)(6),  33  CPB  1.0&-1(0) 
(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  January  1, 1973. 

Dated:  November  15,  1972. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

IPR  Doc.72-20288  FUed  ll-24-72;8:60  am] 


Value 


Fees  (In  addition  to  postage) 


For  articles  not  covered  by  comniprcial 
or  other  Insurance 


For  articles  also  covered  by  commercial 
or  other  iiLsurauce 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 

PART  161— REGISTERED  MAIL 

Indemnity  Formulas;  Cost  Declaration 
for   Registered   Items 

Regulations  codified  under  Part  161 
are  amended  to  update  the  table  of  fees 
for  registered  mail  service  (see  37  P.R. 
13149) ;  to  establish  insurance  indemnity 
formulas  where  commercial  insurance 
policies  contain  deductible  or  other 
clauses;  and  to  require  declaration  of  re- 
placement costs  of  nonnegotlable  instru- 
ments presented  for  mailing  as  regis- 
tered mail.  Other  minor  changes  and 
clarifications  are  made. 

1.   In    §  161.1   amend   paragraph    (a) 
to  read  as  follows : 
§  161.1      De^ription. 

(a)  Why  mail  is  registered.  Registered 
mail  provides  added  protection  for  valu- 
able and  important  mail  plus  evidence 
of  mailing  and  delivery,  and  indemnity 
In  case  of  loss  or  damage. 


2.  In  §161.2  amend  paragraphs   (a>. 
(b)  (2) ,  and  (d)  (1)  to  read  as  follows: 

§161.2      Fees  and  liability. 

(a)  Fees. 


lO.OOtollOO $0.95                                                           «0.96 

JlOO.Ol  to  $-■00 1.26                                                                       ;•» 

$J<KI  01  to  $400 1.M                                                                       ••** 

$11)0.01  to  $t.00 ».M                                                                 ••* 

$600.01  to  $800 JW                                                                     ill 

$800.01  to  $1,000 2.«  fj* 

$1,000.01  to  $2.000 2.78  -.„  „    ;     ;     ~       r         ,  ,„       . 

*>(¥inni  i„t.ifM¥>  8.06  $2.45  plus  handlInK  charRe  of  20  cents 

M^OOO^Ol  lolt^ooo"""!!.""""!.'  8.86  per  $1,000  or  fraction  over  tirst  $1,000. 

$i]ooo!oi  to  is.cxm'.'.'.'.'.'.'.'.'.'.'.'.'.'.'....  8.66 

$fi,(X)0.01  to  $6.000 S-!* 

$rt,(K)0.01  to  $7.000 4.28 

$7,000.01  lo$«.tX)0 4-» 

$K.OOO.OI  t<>$1t,(10t) 4.88 

$11,000.01  to  $10.000 ,      .       „,*i*, 

SIO.OOO  to  $1.000,000 W.15  plus  baiidlluK  clnirRe  of  JOn-uU 

per    $1,000   or    fraction    over    lirst 

$10,000. 
il  OOOmwOl  to  il.'i  (tOO.flOti  .  $.'03.16plushundlingcliargeotl8cpiils    $J02.;J6  plu-i  handhnt:  chaise  of  15  ciiil.s 

'      '  PIT   $1,000   or    fraction   over   Urst       per    $1,000    or    fraction    over    lirst 

$1,000,000.  $1,000,000. 

Over  j  15,000,000 Additional  charges  may  be  made  based  on  cousiderulions  of  weight,  space,  and 

value. 

ADomoNAL  Services  contained  in  the  commercial  policy,  the 

Extra  fee  article  shall  be  treated  as  if  no  commer- 

(cents)  gjj^j  insurance  is  involved  and  the  pre- 

COD     collection     charge      (maximum  ceding  subparagraph  shall  be  applied, 

amount  collectible  Is  $200) 70  ^int  postal  liability  shall  be  limited  to 

Restricted  delivery - 50  ^^^  amount  of  the  deductible.  In  other 

^n»n?J^t?rt^ft*fiimeofmaiiinB-  cascs,   postal   insurance   not   exceeding 
Showing  L  Thorn  and  ^when  de-  $1,000  may  be  provided,  with  liability  de- 
iivered  --- 15  termined  on  a  coinsurance  basis  and  pro- 
Showing  to  whom,  when,  and  ad-  rated  according  to  the  formula  in  Fi.scal 

dress  where  delivered 35  Handbook  F-33,  Accounts  Payable. 

Requested  after  mailing : 

Showing    to    whom    and    when   de-  .               »               •               •               • 

Iivered -    25  ^^^  Declaration  ty  sender— (\)  Value. 

(b)  Postal  insurance  liability  •   *  *  The  sender  is  required  to  tell  the  postal 

(2)    With  other  insurance.  When  an  clerk,  or  to  enter  on  the  firm  mailing 

"excess"  or  "other  instu-ance"  clause  is  bill  if  a  firm  mailer,  the  "Full"  value  of 

contained  in  the  commercial  policy,  the  mail  matter  presented  for  registration, 

article  shall  be  treated  as  if  no  com-  The  fact  that  private  insurance  may  be 

mercial  insurance  is  involved  and  the  carried  on  registered  mail  does  not  mod- 

subparagraph  ( 1  >  of  this  paragraph  shall  if y  the  requirements  for  declaring  the 

be  applied.  When  a  deductible  clause  is  value  as  defined  below: 

Kind  of  mail  matter  Value  to  be  declared 

Negotiable    instruments — Instruments    pay-     Market  value, 
able    to    bearer,     and     matured     Interest 
coupon.s. 
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Kind  of  mail  matter  yaltte  to  be  declared 

Nonnegotlable    Instruments— All    registered  No  value,  or  replacement  cost  if  postal  In- 

bonds,  warehouse  receipts,  checks,  drafts,  surance    coverage    Is    desired.    (See    note 

deeds,  wUls,  abstracts,  and  similar  docu-  below.) 

ments.  Certificates  of  stock  are  considered 

nonnegotlable  so  far  as  declaration  of  value 

Is  concerned. 

Money - Full  value. 

Jewelry,  gems,  precious  metals Market  value  or  cost. 

Merchandise - — - —  Market  value  or  cost. 

Nonvaluables— matter   not  having   Intrinsic  No  value,  or  replacement  cost  jf  postal  In- 

value  such  as  letters,  files,  records,  etc.  surance  coverage  is  desired. 

NOTE-  Individuals  or  firms  who  cannot  obtain  replacement  vrithout  cost  are  required  t« 

declare  replacement  costs.  Replacement  costs  normally  range  from  3  percent  to  6  percent 
of  the  market  value  of  the  instrument.  Indemnity  is  limited  to  replacement  cost. 

3   In  §  161.3  amend  paragraph  (e)  to  (7)   Registered  MaU  addressed  to  an 

read  as  follows-  inmate  of  city,  State,  or  Federal  prisons 

where  a  personal  signature  cannot  be  ob- 

§  161.3     Preparation  for  niaiJing.  tained  may  be  delivered  to  the  warden  or 

•  •            *            •            •  his  authorized  representative. 

(e)  Return  receipts  and  restricted  de-  •             •             •            •            • 

livery.  Firm  mailers  are  expected  to  com-  ^gg  ^  s.c.  40i(2),  404(6) ) 
plete  and  attach  the  return  receipt  card, 

Form  3811,  to  the  mail  and  show  the  Roger  P.  Craig. 

required  official  endorsement  on  the  ad-  Deputy  General  Counsel. 

dress  side  of  the  mail.  See  §  161.1(e)  (2)  [p^  doc.72-20183  Filed  ll-24-72;8:45  am] 

and  (3) .  If  the  mail  is  to  be  restricted  in  

delivery,  the  words  "Deliver  to  Addressee 

Only"  should  be  shown  in  space  2  on  the  Chapter  III — Postal  Rate  Commission 

receipt  side  of  the  return  receipt  card  ^^^^  j^^  ^.^  ,3,35 

in  addition  to  the  address  side  of  the  ^  ^ 

mall.  PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

4.  In  S  161.4  amend  paragraphs  (a)  p.p.  -qq, ORGANIZATION 

and  (e)  (1)  and  add  new  paragraphs  (e)  *^^*^*  jw^— ukoaimi^laiiuin 

(6)  and  (7)  to  read  as  set  forth  below.  Change  of  Title  of  Hearing  Examiner 

§  161.4     Delivery.  to  Administrative   Law  Judge 

(a)  Procedure.  The  responsibility  of  November  22,  1972. 
the  Postal  Service  for  registered  mail  The  Civil  Service  Commission  has 
ends  with  its  proper  delivery.  Mail  for  amended  Subpart  B,  Part  930,  Title  5, 
delivery  by  carriers  Is  taken  on  the  first  code  of  Federal  Regulations,  to  change 
trip  after  it  is  received  unless  the  ad-  t^e  title  of  hearing  examiner  to  Admin- 
dressee  has  requested  the  postmaster  to  istrative  Law  Judge  (37  F.  R.  16787,  Au- 
hold  his  mall  at  the  post  office.  The  ad-  gust  19,  1972).  It  Is  appropriate  to  con- 
dressee  or  person  representing  him  may  form  this  Commission's  nomenclature  to 
obtain  the  name  and  address  of  the  that  adopted  by  the  Civil  Service  Corn- 
sender,  and  may  look  at  registered  mall  mission. 

while  it  is  held  by  the  postal  employee.  Acting  pursuant  to  the  provisions  of 
before  accepting  delivery  and  signing  the  section  3603  of  the  Postal  Reoi-ganization 
delivery  receipt.  Identification  will  be  re-  ^^t.  39  U.S.C.  3603, 
quired  if  the  applicant  for  registered  mall  xhe  Commission  orders : 
is  unknown.  The  mail  will  not  be  given  to  (d  The  Commission's  rules  and  regu- 
the  addressee  until  the  delivery  receipt  Is  lations.  Subchapter  A,  Part  3001    Rules 
obtained  by  the   postal  employee.  The  qj  practice  and  procedure,  and  Part  3002 
name  of  the  addressee  must  appear  on  organization,  are  amended  as  follows: 
Une  1.  If  the  signature  on  the  delivery  (^)  Wherever  the  title  hearing  exam- 
receipt  Is  not  legible,  the  delivering  em-  jj^gj.  appears,  it  Is  hereby  changed  to  Ad- 
ployee  must  print  the  name  of  the  recip-  minlstrative  Law  Judge; 
lent  on  the  receipt  in  an  area  wWch  will  wherever    the    phrase    Office    of 
not  interfere  with  other  signatures.  Hearing  Examiners  appears,  it  is  hereby 

•  •            •            •            •  changed  to  Office  of  Administrative  Law 
(e)     Restricted    delivery.     (1)     Mall  Judges. 

marked  "Deliver  to  Addressee  Only"  will  (2)  since  this  amendment  Is  a  matter 

be  so  delivered,  except  as  otherwise  pro-  ^f  agency  procedure  suid  practice,  notice 

•vided  below.  and  public  procedure  thereon  are  not 

•  •             •            •            •  required. 

(6)  Registered  Mail  addressed  to  mln-  (3)  The       amendments       prescribed 

ors  may  be  delivered  to  their  guardians  herein  shall  be  effective  as  of  November 

or  parents.  25,  1972. 


(4)  The  Secretary  shall  cause  publi- 
cation of  this  order  to  be  made  promptly 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Joseph  A.  Fisher. 

Secretary. 

[FR  Doc .72-20388  FUed  11-24-72;  8:53  am) 
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Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

[Public  Land  Order  5299] 

[Montana  20660  (SD)  ] 

SOUTH   DAKOTA 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws,  30  U.S.C.  Ch. 
2,  but  not  from  leasing  under  the  mineral 
leasing  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Ctjsteb  Nationai.  Forest 

black  hills  meeidian 

Picnic  springs  Campground 

T.  22N.,R.  BE.. 
Sec.  15,NEi4. 

The  area  described  contains  160  acres 
in  Harding  County. 

2.  The  withdrawal  made  by  this  order 
does  not  sdter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease,  li- 
cense, or  permit  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior, 

November  20, 1972. 
[FR  Doc.72-20257  Piled  ll-24-72;8:47  am] 


[Public  Land  Order  6300 J 
[Nevada  6043] 

NEVADA 

Withdrawal  for  Department  of  the 
Air  Force 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952  (17  F.R. 
4831 ) ,  It  is  ordered  as  follows : 
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1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are  here- 
by withdrawn  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  mining  laws.  30  U.S.C.  Ch.  2, 
and  from  filing  of  applications  and  of- 
fers under  the  mineral  leasing  laws,  and 
reserved  for  use  of  the  Department  of 
the  Air  Force  as  a  housing  area  adjacent 
to  Indian  Springs  Air  Force  Base: 

Mount  Diablo  Meridian 

T   16S..R.  56  E.. 
Sec.  8,  tract  42C. 

The  area  described  contains  40  acres 
in  Clark  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  licen.se,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  and  mineral  leasing  laws. 
However,  leases,  licenses,  or  permits  will 
be  issued  only  if  the  Department  of  the 
Air  Force  finds  that  the  proposed  use  will 
not  interfere  with  its  use  of  the  land. 

H\rrisonLoesch, 
Assistant  Secretary  ^f  the  Interior. 

November  20,  1972. 
|FR  Doc.72-20258  Filed  11-24-72:8:47  am) 


I  Public  Land  Order  5301 ) 
(Colorado  16060] 

COLORADO 

Partial    Revocation    of    Reclamation 
Project   Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17.  1902,  as 
amended  and  supplemented,  43  U.S.C. 
section  416  (1970  >.  it  is  ordered  as  fol- 
lows : 

1.  The  Secretary's  order  of  May  23, 
1946.  withdrawing  lands  for  the  Gunni- 
son-Arkansas project  Is  hereby  revoked 
so  far  as  it  affects  the  following  described 
lands: 

New  Mexico  F>RiNriPAL  Meridun 

T.  45N..  R  4  W.. 

Sec.  14.SW'4NWU.NW'4SW>4. 

The  area  described  aggregates  80  acres 
in  Gunnison  County. 

2.  This  revocation  Is  In  furtherance 
of  an  exchange  under  section  8  of  the 
Act  of  June  28.  1934.  as  amended,  43 
use.  section  315g  (1970),  by  which  the 
offered  land  wUl  benefit  a  Federal  multi- 
ple use  land  program.  Accordingly,  the 
land  described  In  this  order  Is  hereby 
classified  pursuant  to  section  7  of  said 
Act,  43  U.S.C.  section  315f  (1970).  as 
suitable  for  exchange.  Tlie  land,  there- 
fore, will  not  be  open  to  other  use  or  dis- 
position under  the  public  land  laws  In 
the  absence  of  a  modification  or  revoca- 
tion   of    such    classification    (43    CFR 

2440.4). 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  20, 1972. 

[FR  Doc.72-20359  Filed  ll-24-72;8:47  ami 


RULES  AND   REGULATIONS 

[Public  Land  Order  5302) 

[Colorado  13056] 

COLORADO 

Partial   Revocation   of   Reclamation 
Project   Withdrawal 

By  virtue  of  the  authority  contained  In 
section  3  of  the  Act  of  June  17,  1902,  as 
amended  and  supplemented,  43  U.S.C. 
section  416  (1970).  it  is  ordered  as 
follows : 

1.  The  orders  of  the  Bureau  of  Recla- 
mation dated  May  24.  1949.  and  May  4. 
1949,  concurred  in  by  the  Bureau  of  Land 
Management  on  September  14,  1949,  and 
August  31,  1950,  respectively,  withdraw- 
ing lands  for  the  Paonia  project,  are 
hereby  revoked  so  far  as  they  affect  the 
following  described  lands: 

Sixth  Principal  Meridian 

X   1  *?  S    R  90  W 

Sec.  18.WiaNW'.,NE',4,NE!4NWUNE'4. 
T    13  S     R   91  W. 

Sec.    13.  N'j    of  lot  2.  SEVi   of  lot  2,  N'i 
S\V'4NE'4: 

Sec.  21,  N"2  of  lot  1,  SWU  of  lot  1.  lot  5. 
N';;N\Vi4  of  lot  G. 
T.  13  S..  R.92  W.. 

Sec.  36.  NE'4NE'4. 
T.  14S  .  R.  92  W.. 

Sec.  3.S'iSEi4NE>4SE'4; 

Sec.  17.  S'.jSWUNWi,: 

Sec.  18.  NE'4NE'4NW',i,  W'i  of  lot  2. 
T.  13  S..  R.  93\V., 

Sec.  16.  lot  12: 

Sec.  20,  lots  8  and  9: 

Sec.  21.  lots  2  to  5.  inclusive; 

Sec.  28.  lots  1  to  4.  Inclusive. 
T   14S..R.  93  W.. 

Sec.  13.NE'4SEi4SWV4,NW'4NEi4SE'4: 

Sec.    22.    N';.SW'4NEi4.    NEUNW'i,    N',i 
NE'^SE'iNW'., . 

The  areas  described  aggregate  774.3 
acres  in  Gunnison  and  Delta  Counties. 

The  lands  occupy  rolling  hills  to  very 
steep  rocky  slopes  along  the  north  side 
of  the  valley  of  the  North  Fork  of  the 
Gunnison  River,  near  Hotchkiss,  Paonia, 
and  Somerset  in  west-central  Colorado. 
Soils  are  of  very  poor  quality.  Native 
vegetation  consists  of  small  amounts  of 
scrubby  pinon  and  juniper  trees,  shrubs, 
weeds,  and  grass  adapted  to  the  semiarld 
climate. 

2.  At  10  a.m.,  on  December  26,  1972,  the 
lands  shall  be  open  to  the  operation  of 
the  public  land  laws  generally.  Including 
location  and  entry  under  the  U.S.  minino; 
laws,  subject  to  valid  existincr  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  on  December  26,  1972.  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  The 
lands  have  been  and  continue  to  be  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land  Man- 
agement, Colorado  State  OfBce.  Boom 
700.  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  CO  81212. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  20. 1972. 

[FR  Doc.72-20260  Piled  11-24-72:8.47  am] 


[Public  Land  Order  5303] 
(Arizona  6634] 

ARIZONA 

Powersite  Restoration  No.  713;  Partial 
Revocation  of  Powersite  Reserves 
Nos.   96  and    188 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Act  of  June  10.  1920,  as 
amended.  16  U.S.C.  section  818  (1970), 
and  pursuant  to  the  determination  of  the 
Federal  Power  Commission  in  DA-147— 
Arizona,  it  is  ordered  as  follows: 

1  The  Executive  orders  of  July  2, 1910, 
and  June  16,  1911,  creating  Powersite 
Reserves  Nos.  96  and  188  are  hereby  re- 
voked so  far  as  they  affect  the  following 
described  lands: 

Gila  and  Salt  River  Meridian 

T.  9  N.  R.3  W., 

Sec.  12.NE'4NW'4,W4Wi/2; 

Sec.  14.Wi2NE'4.S'2NWy4,SW>4; 

Sec.  iS.S'ijSVi: 

Sec.21.NW'4SE',4. 
T.  ION..  R.3  W.. 

Sec.  10.  SW'iSE'i: 

Sec    13.  NW'iNEU.  SE>iNW<4.  NE'4SWi,4; 

Sec.  15,  NW>4SEi4: 

Sec.  24.  Wi:,SWi4; 

Sec  25.  lots  3  and  4,  S'2NWy4.  SW>A. 
T.  7  N..R.4  W.. 

Sec.  G.SW'4SE',: 

Sec.  7.  E'^; 

Sec.  18.EijNE<i. 
T.  8N  .  R.  4  W.. 

Sec.  31.  lots  4.  8,  and  9,  EV^SW';.  SWV4 
SE'4. 
T.  8  N  .R.  5  W., 

Sec.25.  NW'4SW'4. 

Tlie  areas  described  aggregate  2.060.19 
acres  in  Yavapai  and  Maricopa  Coimtles. 

2.  All  of  the  lands  are  patented  except 
those  described  as  follows: 

T.  9N..R.  3  W.. 

Sec.  15.  S'iS'i. 
T.  ION..  R  3  W.. 

Sec.  15.NW14SEH; 

Sec  24.W'iSW'4. 
T.  7  N..R.  4  W.. 

Sec.  7.  Ei'2NE',4,NE<,4SEV4. 
T.  8N  .R.  5  W  . 

Sec.25.NW';SW'4. 

Of  these  lands,  the  S>iS'2  of  section 
15,  T.  9  N.,  R.  3  W..  is  withdrawn  for  the 
Hassayampa  Reclamation  Project  by  the 
Secretary's  order  of  September  14.  1945. 
and  will  remain  so  withdrawn. 

3.  All  of  the  public  lands  described  in 
paragraph  2  of  this  order  except  those 
withdrawn  for  the  Hassayampa  Rec- 
lamation Project,  shall  at  10  a.m..  on  De- 
cember 26,  1972.  be  open  to  operation 
of  the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  requirements 
of  applicable  law.  and  the  provisions  of 
existing  withdrawals.  All  valid  applica- 
tions received  at  or  prior  to  10  a.m..  on 
December  26.  1972,  shall  be  considered 
as  filed  simultaneously  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing.  These  pub- 
lic lands  have  been  and  will  continue  to 
be  open  to  location  and  entry  under  the 
U.S.  mining  laws,  and  to  the  filing  of 
applications  and  offers  under  the  min- 
eral leasing  laws. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief.  Divi- 
sion of  Technical  Services,  Bureau  of 
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Land  Management,  Room  3022  Federal 
Building,  Phoenix,  Ariz.  85025. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

November  20, 1972. 
(FR  Doc.72-20261  Filed  11-24-72:8:48  amj 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant (Administrative  Assistant)  to  the 
Deputy  Under  Secretary  (Energy)  is  ex- 
cepted under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-25-72),  subparagraph  (40) 
of  paragraph  (a)  of  §  213.3312  is  added 
as  set  out  below. 

§  213.3312      Deparlniont  of  the  Inlerior. 

(a)   Office  of  the  Secretary.  •   •   • 
(40)   One  Confidential  Assistant  (Ad- 
ministrative  Assistant)    to  the   Deputy 
Undersecretary  (Energy). 

•  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistajit  to 
the  Commissioners. 

[FR  Doc.72-20382  Filed  11-24-72; 8: 56  am] 

Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of    Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — U.S.   Standards   for   Grades 
of  Canned   Plums  ' 
Fill  Weight  and  Sample  Unit  Size; 
Correction 
In  F.R.  Doc.  72-19106,  appearing  at 
page  23807,  in  the  issue  of  Thursday,  No- 
vember 9,  1972,  the  following  changes 
are  made : 

1.  On  page  23808  in  5  52.1788  in  Table 
ni,  the  column  heading  designated  as 
X„,in  Is  changed  to  read  X'mi,,;  and 

2.  On  page  23811  the  section  desig- 
nated as  §  51.1798  Is  corrected  to  read 
§  52.1798  and  in  the  Score  Sheet  of  that 
section  the  score  point  range  for  (SStd) 


In  the  factor  of  Uniformity  of  Size  Is 
changed  to  read '  0-13. 

Dated:  November  20, 1972. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FRDoc.72-20279  Filed  ll-24-72;8:49  am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   B — FARM  MARKETING  QUOTAS 
AND   ACREAGE   ALLOTMENTS 

PART  722— COTTON 

Subpart — Marketing  Quota  Regula- 
tions for  the  1972  and  Succeeding 
Crops  of  Extra-Long  Staple  Cotton 
and  Recordkeeping  Requirements 
for  Extra-Long  Staple  and  Upland 
Cotton 

The  provisions  of  5  §722.61  to  722.95 
are  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (52 
Stat.  31),  as  amended  (7  U.S.C.  1281 
et  seq.).  This  reissuance  of  the  regula- 
tions governing  marketing  quotas  for 
extra-long  staple  cotton  and  the  record- 
keeping requirements  for  upland  cotton 
supersedes  the  current  regulations  which 
remain  applicable  for  the  1966  through 
the  1971  cotton  programs.  Such  reissued 
regulations  apply  to  the  1972  and  suc- 
ceeding crops  of  extra-long  staple  cotton 
and  to  the  recordkeeping  requirements 
for  the  1972  and  succeeding  crops  for 
upland  cotton.  Such  reissued  regulations 
delete  inapplicable  provisions  and  cchi- 
solidate  all  current  provisions  in  a  re- 
written text  and  also  establish  the  1972 
penalty  rate  for  extra-long  staple  cotton. 
Citation  of  statutory  authority  has  been 
inserted  after  the  table  of  sections  and 
two  minor  typographical  corrections  to 
the  text  have  been  added. 

On  October  3,  1972.  notice  of  proposed 
rule  making  regarding  such  proposed 
reissuance  of  regulations  was  published 
in  the  Federal  Register  (37  F.R.  20721). 
Interested  persons  were  invited  to  sub- 
mit written  data,  views,  and  recom- 
mendations regarding  the  determina- 
tions within  15  days.  No  submissions  in 
response  to  such  notice  have  been 
received. 

It  is  essential  that  the  1972  p>enalty 
rate  for  extra-long  staple  cotton  be  made 
effective  as  soon  as  possible.  Accord- 
ingly, it  is  hereby  determined  and  found 
that  compliance  with  the  30-day  effec- 
tive date  requirement  of  5  U.S.C.  553  is 
impracticable  and  contrai-y  to  the  public 
interest  and  this  reissuance  of  regula- 
tions shall  be  effective  upon  publication 
of  this  document  in  the  Federal  Register 
(11-25-72). 


Signed  at  Washington,  DC,  an  No- 
vember 20,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization    and    Conservation 
Service. 

General 
Sec. 

722.61  Applicability. 

722.62  Extent   of   calculations   and   rule   of 

fractions. 

722.63  Expirations  of  time  limitations. 

722.64  Definitions. 

ELS  Farm  Marketing  Quota  and  Farm 
Marketin'o   Excess 

722  65    Cotton  subject  to  marketing  quotAS. 

722.66  Farm    marketing    quota    and    farm 

marketing  excess. 

722.67  Notice  of  farm  marketing  excess  and 

farm  marketing  quota. 

722.68  Farm  marketing  excess  adjustment. 
722  69     Publication  of  the   farm   allotment, 

normal  yield,  marketing  quota  and 
marketing  excess. 

722.70  Successors-ln-lnterest. 

722.71  Review  of  quotas. 

722.72  Exemption  of   publicly   owned   aigrl- 

cultural  experiment  stations. 

Penalty 

722.73  Rate  of  penalty. 

722.74  Lien  for  the  penalty. 

722.75  Payment  of  penalty  by  producers. 
722  76  Payment  of  penalty  by  buyers. 

722.77  Remittance  of  penalty  to  the  county 

executive  director. 

722.78  Refunds  of  money  in  excess  of  the 

penalty. 
722  79     Refund  of  penalty  erroneously,  ille- 
gally, or  wrongfully  collected. 

722.80  Report  of  violations  and  court  pro- 

ceedings to  collect  penalty. 

Identification  of  Cotton 

722.81  Identification  of  cotton  by  producer. 
722  82  Identification  of  cotton  by  buyer. 
722.83  Marketing  of  penalty  free  cotton. 
722  84  Marketlngof  penalty  cotton. 

Records  and  Reports 

722.85  Records  to  be   kept   and   reports   to 

be  made  by  ginners. 

722.86  Records   to   be   kept   and   reports   to 

be  made  by  buyers. 

722.87  Records  to  be  kept  by  warehousemen, 

processors,  and  others. 

722.88  Availability  of  records  kept  by  gin- 

ners,  buyers,   warehousemen,   and 
others. 

722.89  Penalty  for  failure  or  refusal  to  keep 

records  or  make  reports. 
722  90    Records  to  be  kept  and  reports  to  be 
made  by  producers. 

722.91  Enforcement. 

722.92  Revision  of  county  committee  deter- 

minations and  erroneous  nonces. 

722.93  Supervisory  authority  of  State  com- 

mittee. 

722 .94  Availabil  Ity  of  records . 

722.95  Designation  of  representatives  of  the 

Secretary  to  examine  records. 

AcTHORiTY :  The  provisions  of  this  subpart 
Issued  under  sees.  301,  344,  345.  346,  347.  362, 
363,  365-368.  372-374,  875,  388.  62  Stat.  38, 
as  amended,  63  Stat.  670,  as  amended,  63  Stat. 
674,  as  amended,  03  Stat.  675.  as  amended, 
52  Stat.  62.  as  amended,  52  Stat.  63,  as 
amended,  62  Stat.  64,  52  Stat.  65,  as  amended. 
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52  Stat.  66,  as  amended.  52  Stat.  68;  7  VS.C. 
1301,  1344,  1345,  1346,  1347,  1362,  1363.  136&- 
1368,  1372-1374,  1375,  1388. 

General 

§  722.61      Applicabilily. 

(a>  The  pro\isions  §§  722.61  to  722.95 
r'pply  to  extra  long  staple  cotton  (re- 
ferred to  as  "ELS  cotton")  produced  in 
1972  and  succeeding  years  when  market- 
ing quotas  are  in  effect  for  ELS  cotton 
and  to  any  carr>over  ELS  cotton  which 
is  marketed  by  producers  in  the  1972-73 
and  succeeding  marketing  years. 

<b>  The  provisions  §§722.63,  722.64. 
722.81-722.95  apply  to  upland  cotton  pro- 
duced in  1972  and  succeeding  years. 

(c  >  The  term  "cotton"  includes  upland 
cotton  and  ELS  cotton.  However,  upland 
and  ELS  cotton  are  separate  commodi- 
ties. 

(d)  The  maiketing  quota  provisions  of 
this  subpart  shall  not  apply  to  upland 
cotton  produced  in  1971.  1972.  and  1973, 
since  marketing  quotas  are  not  in  effect 
for  those  years  under  the  statutory  au- 
thority amendments  contained  in  the 
Agricultural  Act  of  1970  (Public  Law 
91-524.  84  Stat.  1358,  et  seq.,  approved 
November  30,  1970. 

le)  The  regulations  in  this  subpart 
supersede  the  marketing  quota  regula- 
tions for  the  1966  and  succeeding  crops 
of  upland  cotton  and  extra  long  staple 
cotton  <31  F.R.  6573,  as  amended ' ,  which 
applied  to  the  1966-71  crops  of  cotton. 

§  722.62      Extrnl  of  caKulations  and  rule 
of  fraction><. 

The  rate  of  penalty  under  §  722.73 
shall  be  computed  to  the  nearest  tenth 
of  a  cent.  In  making  all  other  computa- 
tions under  H  722.61  to  722.95,  the 
amount  of  lint  cotton  shall  be  rounded  to 
the  nearest  whole  pound  and  the  amount 
of  penalties  or  refunds  for  a  farm  shall 
be  rounded  to  the  nearest  whole  cent. 
The  basic  riUe  of  fractions  in  Part  793 
of  this  chapter  shall  be  applicable. 

§  722.6.^       Expiration  of  lime  limilalion<<. 

The  provisions  of  Part  720  of  this  chap- 
ter concerning  the  expiration  of  time 
limitations  shall  apply  to  this  subpart. 

§  722.64      Definition'*. 

(a)  General  terms.  In  determining  the 
meaning  of  5§  722.61  to  722.95,  unless  the 
context  indicates  otherwise,  words  im- 
porting the  singular  include  and  apply 
to  several  persons  or  things,  words  im- 
porting the  plural  include  the  singular, 
words  importing  the  masculine  gender 
include  the  feminine  as  well,  and  words 
used  in  the  present  tense  include  the 
future  as  well  as  the  present.  Definitions 
in  Part  719  of  this  chapter  shall  apply 
to  this  subpart. 

I  b )  Cotton  program  terms.  The  follow- 
ing terms  shall  have  the  following 
meanings: 

a>  Acreage  planted  to  cotton  on  the 
farm  in  the  current  year  (for  use  in  de- 
termining compliance  with  the  farm  al- 
lotment) shall  be: 

(i)  The  acreage  seeded  to  cotton  plus 
stub  cotton  acreage  on  the  farm  in  the 
current  year,  excluding  any  acreage  in 


excess  of  the  farm  allotment  which  is 
destroyed  or  disposed  of  in  accordance 
with  the  requirements  of  Part  718  of 
this  chapter. 

(ii)  If  the  farm  operator  fails  to  file  a 
certification  of  acreage  in  a  certification 
county,  any  cotton  produced  on  the  farm 
shall  be  considered  as  excess  cotton  in 
accordance  with  Part  718  of  this  chapter 
in  lieu  of  the  rule  prescribed  in  subdivi- 
sion (i)  of  this  subparagraph. 

1 2)  Act— Agricultural  Adjustment  Act 
of  1938,  as  amended  '7  U.S.C.  1281  et 
seq.>. 

( 3  >  Actual  production  on  the  farm — 
Number  of  pounds  of  lint  cotton  deter- 
mined to  have  been  produced  on  the 
farm  in  the  current  year. 

<4)  Actual  yield  per  acre — Number  of 
pounds  of  lint  cotton  determined  by  di- 
viding the  actual  production  on  the  farm 
by  the  number  of  acres  of  cotton  harvest- 
ed on  the  farm. 

(5)  Barter  or  exchange — The  transfer 
of  title  to  cotton  by  a  producer  to  an- 
other person  in  exchange  for  cotton  or 
any  other  commodity,  service,  property, 
or  for  use  of  land. 

(6>  Buyer — Person  who  acquires  cot- 
ton from  a  producer  by  purchase,  bar- 
ter, and  exchange,  gift  inter  vivos 
and  an  agricultural  cooperative  associa- 
tion which  makes  agreements  with  pro- 
ducers under  wluch  title  to  the  cotton 
passes  upon  delivery  of  the  cotton  by  the 
producer  and  the  association  is  author- 
ized to  deal  with  such  cotton  as  owner. 

(7)  Carrj-over  cotton — Unmarketed 
cotton  from  any  previous  crop  which  the 
producer  has  on  hand  as  of  Augu.st  1  of 
the  current  year. 

18)  Extra  long  staple  cotton — Ameri- 
can-Pima,  Sea  Island,  Sealand,  and  all 
other  varieties  of  the  Barbadense  species 
of  cotton  and  any  hybrid  thereof,  and 
any  other  cotton  in  which  one  or  more  of 
these  varieties  predominate,  produced  in 
an  area  designated  under  section  347(a) 
of  the  act. 

(9)  Farm  allotment — Cotton  acreage 
allotment  establi-shed  for  a  farm  pur- 
suant to  section  344  of  the  Act. 

(10)  Farm  marketing  excess — Normal 
production  of  the  acreage  planted  to  ELS 
cotton  in  excess  of  the  farm  allotment 
subject  to  any  downward  adjustment 
where  the  actual  ELS  production  is  es- 
tablished to  be  less  than  such  normal 
ELS  production. 

(11  >  Farm  marketing  quota — Actual 
ELS  production  of  the  acreage  planted 
to  ELS  cotton  on  the  farm  less  the  farm 
marketing  excess. 

(12)  Gift  inter  vivos — Transfer  of 
title  to  cotton,  accompanied  by  delivery, 
by  a  producer  to  another  person  which 
takes  effect  immediately  and  irrevocably 
and  is  made  without  any  consideration 
or  compensation  therefor. 

(13'  Ginner — Person  engaged  in  the 
business  of  ginning  cotton. 

(14)  Ginning— Process  by  which  lint 
cotton  is  removed  from  the  cotton  seed. 

(15)  Harvest — Act  of  extracting  seed 
cotton  from  the  cotton  plant  by  manual 
or  mechanical  means. 

(16)  Lint  cotton — Fiber  taken  from 
seed  cotton  by  ginning. 


(17)  Market — To  dispose  of  cotton  in 
raw  or  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  inter  vivos. 

(18  >  Marketing  year — Period  begin- 
ning Augast  1  of  a  crop  year  and  ending 
July  31  of  the  following  year,  both  dates 
inclusive. 

(19)  Normal  production  on  the  farm — 
The  number  of  poimds  of  lint  cotton  de- 
termined by  multiplying  the  normal 
yield  of  lint  ELS  cotton  for  the  farm  by 
the  number  of  acres  planted  to  ELS  cot- 
ton on  tlie  farm. 

1 20)  Normal  yield — Average  yield  per 
harvested  acre  of  ELS  cotton  on  the 
farm  during  each  of  the  3  calendar  years 
immediately  preceding  the  year  in  which 
such  normal  yield  is  determined,  ad- 
justed for  abnormal  weather  conditions 
affecting  such  yield,  for  trends  in  yields, 
and  for  any  significant  changes  in  pro- 
duction practices.  If,  for  one  or  more  of 
the  years,  the  farm  had  no  production 
the  county  committee  shall  appraise  a 
jaeld  based  on  actual  yield  for  similar 
farms. 

(21)  Penalty — Amount  payable  with 
respect  to  the  farm  marketing  excess. 

1 22 1  Sale — Transfer  of  title  to  cotton 
by  a  producer  to  another  person  by  any 
means  other  than  barter  or  exchange  or 
gift  inter  \1vos. 

(23>  Seed  cotton — Harvested  fruit  of 
the  cotton  plant  before  ginning. 

(24)   Upland  cotton — Any  cotton  other 
than  extra  long  staple  cotton. 
ELS  Farm  Marketing  Quota  and  Farm 
Marketing  Excess 

§  722.63      Cotton     suhjecl     to     niarkclinK 
qnota!i. 

If  marketing  quotas  are  in  effect  for  a 
crop  of  ELS  cotton,  all  ELS  cotton  pro- 
duced from  such  crop  of  ELS  cotton  shall 
be  subject  to  marketing  quotas,  includ- 
ing ELS  cotton  of  such  crop  available 
for  marketing  prior  to  the  beginning  or 
after  the  ending  of  the  marketing  year 
which  begins  in  the  year  when  such  crop 
of  ELS  cotton  is  planted. 

§  722.66      Farm     marketing     quota     and 
farm  marketing  exre«s. 

The  county  committee  shall  establish 
the  fai-m  marketing  quota  and  farm 
marketing  excess  for  each  farm  on  which 
the  acreage  planted  to  ELS  cotton  in  the 
current  year  exceeds  the  farm  allotment. 
Where  it  is  established  to  the  satisfac- 
tion of  the  county  committee  by  any  pro- 
ducer on  the  farm  in  accordance  with 
I  722.68  that  the  actual  production  of 
ELS  cotton  on  the  farm  in  the  current 
year  is  less  than  the  normal  production 
of  the  acreage  planted  to  ELS  cotton  on 
the  farm  of  such  year,  the  farm  market- 
ing excess  shall  be  adjusted  downward  to 
the  amount  by  which  such  actual  pro- 
duction exceeds  the  noi-mal  production 
of  the  farm  allotment. 

§  722.67      Notice  of  farm  marketing  ex- 
i-vfn  and  farm  marketing  quota. 

The  county  committee  shall  mall  to  the 
farm  operator  a  written  notice  of  farm 
marketing  excess  and  farm  marketing 
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quota  for  any  farm  with  a  farm  market- 
ing excess.  The  notice  shall  contain  sub- 
stantially the  following  statement:  "To 
all  persons  who  as  operator,  landlord, 
tenant  or  sharecropper,  for  the  crop  year 
shown,  are  Interested  in  the  cotton  de- 
scribed herein  and  produced  on  this 
farm."  Notice  so  given  shall  constitute 
notice  to  all  such  persons.  Such  notice 
shall  also  contain  a  brief  statement  of 
the  procedure  whereby  application  for 
review  of  the  marketing  quota  may  be 
made  under  section  363  of  the  Act.  A 
copy  of  each  notice  containing  a  nota- 
tion thereon  of  the  date  of  mailing  tlie 
notice  to  the  operator  of  the  farm  shall 
be  kept  among  the  permanent  records 
of  the  county  committee  and,  upon  re- 
quest, a  copy  thereof,  duly  certified  as  a 
true  and  correct  copy  shall  be  furnished 
without  charge  to  any  person  who  as  op- 
erator, landlord,  tenant,  or  sharecropper, 
is  interested  in  the  ELS  cotton  produced 
in  the  current  year  on  the  farm  for  which 
the  notice  is  given. 

§  722.68      Farm  marketing  excess  adjust- 
ment. 

(a)  Application  for  adjustment  in  the 
farm  marketing  excess.  Any  producer 
having  an  interest  in  the  ELS  cotton 
produced  in  the  current  year  on  a  farm 
with  a  farm  marketing  excess  may  apply 
in  writing  to  the  coimty  committee  for  a 
downward  adjustment  of  the  farm  mar- 
keting excess  on  the  basis  of  the  amount 
of  ELS  cotton  produced  in  such  year  on 
the  farm.  Any  such  application  shall  be 
filed  with  the  county  committee  not  later 
than  the  later  of  January  15  of  the  year 
following  the  year  the  crop  was  planted 
or  30  day's  after  mailing  notice  of  excess 
as  provided  in  §  722.67.  Upon  a  recom- 
mendation by  the  county  committee  the 
State  committee  may  extend  such  date 
for  producers  failing  to  timely  apply  for 
such  adjustment  due  to  circumstances 
beyond  his  control.  The  county  commit- 
tee shaU  notify  the  applicant  of  the  time 
and  place  of  the  hearing  regarding  his 
application.  Unless  application  for  an 
adjustment  in  the  farm  marketing  ex- 
cess is  made  within  the  period  of  time 
provided  for  in  this  paragraph,  the  farm 
marketing  excess  as  determined  pursu- 
ant to  §  722.66  shall  be  final  as  to  the 
producers  on  the  farm. 

(b)  County  committee  action  on  an 
application  for  adjustment  in  the  farm 
marketing  excess.  The  coimty  committee 
shall  consider  each  application  on  the 
basis  of  facts  known  by  or  made  avail- 
able to  it  and  on  the  basis  of  such  evi- 
dence as  may  be  presented  to  it  by  the 
applicant.  The  ELS  cotton  acreage  on 
the  farm  for  the  crop  year  in  question 
shall  be  determined  by  official  measure- 
ment, or  such  other  method  of  ascertain- 
ing acreage  as  may  be  authorized  for  the 
faim  under  section  374(a)  of  the  act  (79 
Stat.  1210) ,  before  the  county  committee 
approves  a  determination  of  the  actual 
production  of  ELS  cotton  on  the  farm. 
The  actual  production  of  ELS  cotton  In 
such  crop  year  on  any  farm  shall  be  de- 
termined in  view  of  the  relevant  facts, 
including  the  acreage  planted  to  T^TTfi 
cotton  In  such  crop  year  on  the  farm, 


the  past  production  on  the  farm,  the 
actual  yields  per  acre  in  such  crop  year 
for  other  farms  which  are  similar  with 
regard  to  farming  practices  followed, 
type  of  soil  and  productivity;  the  har- 
vesting, ginning  and  sales  of  the  ELS 
cotton  produced  on  the  farm  in  such  crop 
year;  and  weather  conditions  and  other 
factors  in  such  crop  year  affecting  the 
production  of  ELS  cotton  on  the  farm 
and  in  the  locality  in  which  the  farm  is 
situated.  In  the  consideration  of  any  ap- 
plication for  adjustment  in  the  farm 
marketing  excess  the  producer  shall  have 
the  burden  of  proof.  The  evidence  pre- 
sented by  the  applicant  may  be  in  the 
form  of  written  statements  or  other  doc- 
umentary evidence  or  of  oral  testimony 
in  a  hearing  before  the  county  committee 
during  its  consideration  of  the  applica- 
tion. In  order  to  expedite  the  considera- 
tion of  applications,  the  county  commit- 
tee shall  receive,  in  advance  of  the  time 
fixed  for  consideration  of  the  applica- 
tion, any  written  statement  or  documen- 
tary evidence  offered  by  or  on  behalf  of 
the  applicant  and  the  application  may  be 
disposed  of  upon  the  basis  of  such  state- 
ment or  evidence,  together  with  any  oth- 
er information  bearing  on  or  establish- 
ing the  facts,  which  is  available  to  the 
county  committee,  unless  the  applicant 
appears  before  the  coimty  committee  at 
the  time  fixed  for  consideration  of  the 
application  and  requests  a  hearing  for 
thj  purpose  of  offering  additional  docu- 
mentary evidence  or  oral  testimony,  in 
support  of  the  application.  Every  such 
hearing  shall  be  open  to  the  public. 

(c)  Notification  of  county  committee's 
determination.  The  county  committee 
shall  make  its  determination  in  cormec- 
tion  with  each  application  not  later  than 
5  calendar  days  next  succeeding  the  day 
on  which  the  consideration  of  the  appli- 
cation was  concluded.  The  determina- 
tion of  the  county  committee  shall  be  in 
writing  and  shall  contain  (1)  a  concise 
statement  of  the  grounds  upon  which  the 
applicant  sought  an  adjustment  in  the 
amount  of  the  farm  marketing  excess, 
(2)  a  concise  statement  of  the  findings 
of  the  county  committee  up)on  the  ques- 
tion of  fact  and  (3)  the  determination 
of  the  county  committee  as  to  the  farm 
marketing  quota,  the  actual  production 
of  ETiS  cotton  on  the  farm,  the  farm 
marketing  excess,  and  the  penalty  due 
on  the  farm  marketing  excess.  The  de- 
termination made  by  the  county  commit- 
tee under  this  paragraph  shall  be  sub- 
ject to  approval  by  a  representative  of 
the  State  committee.  A  notice  showing 
the  result  of  the  determination  made  as 
aforesaid,  shall  be  mailed  to  the  operator 
of  the  farm  and  also  to  the  applicant 
if  he  is  not  such  operator. 

§  722.69  Publication  of  the  farm  allot- 
nient,  normal  yield,  marketing  quota, 
and  marketing  excels. 

A  record  of  the  farm  allotment,  normal 
yield,  farm  marketing  quota,  and  farm 
marketing  excess  established  for  farms 
in  the  county  shall  be  kept  readily  avail- 
able in  the  oflBce  of  the  county  committee 
for  public  inspection  for  a  period  of  not 
less  than  30  calendar  days.  At  the  end 


of  such  period,  the  records  shall  be  filed 
in  the  oflBce  of  the  county  committee  and 
remain  readily  available  for  further  pub- 
lic inspection.  Copies  of  notices,  or  other 
compilations  upon  which  the  pertinent 
data  are  shown  may  be  used  for  this  pur- 
pose. 

§  722.70      Succe>.sors-in-interest. 

Any  person  who  succeeds  to  the  inter- 
est of  a  producer  in  a  farm,  or  in  an  ELS 
cotton  crop  produced  on  a  farm,  for 
which  a  farm  marketing  quota  and  farm 
marketing  excess  were  established, 
shall,  to  the  same  extent  as  his  prede- 
cessor, be  entitled  to  all  the  rights  and 
privileges  incident  to  such  marketing 
quota  and  marketing  excess  and  be  sub- 
ject to  the  penalty  on  the  farm  market- 
ing excess  and  to  the  lien  on  the  entire 
crop  of  'ELS  cotton  and  to  the  restric- 
tions on  the  marketing  of  ELS  cotton. 
However,  a  successor  to  a  deceased  pro- 
ducer shall  not  be  personally  liable  for 
an  unpaid  marketing  quota  penalty  in- 
curred by  the  producer  prior  to  his 
death,  but  a  suit  may  be  brought  to  en- 
force the  lien  for  the  penalty  against  the 
ELS  cotton. 

§722.71      Review  of  cpiotae. 

Any  producer  who  is  dissatisfied  with 
the  farm  marketing  quota  and  farm 
marketing  excess  determined  for  his 
farm,  may,  by  making  application  in 
writing  within  15  days  after  the  mailing 
to  him  of  the  notice  provided  in  §  722.67 
or  §  722.68,  have  such  farm  marketing 
quota  and  farm  marketing  excess  re- 
viewed by  a  review  committee  pursuant 
to  section  363  of  the  Act  and  the  Market- 
ing Quota  Review  Regulations  set  forth 
in  Part  711  of  this  chapter,  a  copy  of 
which  may  be  obtained  from  the  county 
committee. 

§  722.72      Exemption  for  publicly  owned 
agricultural  experiment  stations. 

The  farm  marketing  quota  and  penalty 
shall  not  apply  to  the  marketing  of  any 
ELS  cotton  grown  for  experimental  pur- 
poses only  on  a  farm  (a)  operated  by  a 
publicly-owned  agricultural  experiment 
station  and  produced  at  public  expense 
by  employees  of  the  experiment  station 
or  (b)  operated  by  a  person  under  a 
wTitten  agreement  w  ith  a  publicly  owned 
agricultural  experiment  station,  ap- 
proved by  the  State  committee,  whereby 
the  experiment  station  bears  the  costs 
and  risks  of  production  of  the  ELS  cotton 
and  the  proceeds  of  the  crop  inure  to 
the  benefit  of  the  experiment  station. 
Farm  marketing  quotas  shall  apply  to 
any  other  ELS  cotton  produced  by  a 
publicly  owned  agricultural  experiment 
station  which  is  not  produced  for  ex- 
perimental purposes  only. 

Penalty 

§  722.73      Rate  of  penalty. 

(a)  Upland  cotton  is  not  subject  to 
marketing  quotas,  and  no  penalty  rate 
is  established. 

(b)  The  rate  of  penalty  for  ELS  lint 
cotton  is  the  higher  of  50  percent  of 
parity  price  for  ELS  cotton  as  of  June  15 
of  the  year  in  wliich  the  ELS  cotton  is 
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planted,  or  50  percent  of  the  support 
price  for  such  crop  of  ELS  cotton  as  pro- 
vided In  sections  346(a)  and  347(c)  of 
the  Act.  ,  ^ 

ic>  This  section  will  be  amended  an- 
nually by  adding  a  new  subparagraph  to 
this  paragraph  to  set  forth  the  exact  rate 
of  the  penalty. 

<1>    1972  ELS  cotton  penalty  rate  is 
40.2  cents  per  pound. 
§  722.71     Lien  for  die  penallv. 

Until  the  penalty  on  any  farm  market- 
ing excess  of  ELS  cotton  for  any  crop 
year  is  paid,  all  ELS  cotton  produced  on 
the  fann  in  such  crop  year  and  marketed 
shaU  be  subject  to  the  penalty  at  the 
rate  prescribed  in  §  722.73  for  ELS  cot- 
ton and  a  lien  on  such  entire  crop  of 
ELS  cotton  produced  on  the  farm  shall 
be  in  effect  in  favor  of  the  United  States. 
Notwithstanding  the  definition  of  ELS 
cotton  in  §  722.64(b)  ^8) .  the  lien  in  favor 
of  the  United  States  under  this  para- 
graph applies  to  the  varieties  of  ELS 
cotton  named  in  such  definition  wher- 
ever grown  in  the  United  States. 

§  722.73     Paymcnl    of    penally    by    pro- 
diu'ors. 


<&)  Producer  liable  for  payment  o/ 
penalty.  Each  producer  having  an  in- 
terest in  the  crop  of  ELS  cotton  on  any 
farm  produced  in  a  crop  year  for  which 
a  farm  marketing  excess  has  been  deter- 
mined shall  be  liable  for  the  entire 
amount  of  the  penalty  on  the  farm  mar- 
keting excess.  The  amoimt  of  the  penalty 
which  any  pi-oducer  shall  pay  shall 
nevertheless  be  reduced  by  the  amount 
of  the  penalty  which  is  paid  by  another 
producer  or  a  buyer  of  ELS  cotton  pro- 
duced on  the  farm. 

(b)  Time  when  penalty  becomes  due 
and  payable.  The  penalty  for  the  farm 
marketing  excess  shall  be  due  the  earlier 
of  the  date  of  marketing  or  Januai-y  15 
of  the  year  following  the  year  the  crop 
was  planted.  Notwithstanding  the  fore- 
going, if  the  notice  was  not  mailed  prior 
to  December  15  of  the  year  the  crop  was 
planted,  the  January  15  date  may  be  ex- 
tended to  30  days  after  the  notice  was 
mailed. 

(c)  Interest  on  penalty  not  paid  when 
due.  If  the  penalty  is  not  paid  when  due 
the  pi-oducer  is  liable  for  interest  at  a 
rate  of  6  percent  per  annum  until  the 
penalty  is  collected  by  the  county  com- 
mittee or  the  buyer. 

§  722.76  Payment  of  penally  l»v  Iniyers. 
(a)  Buyers  liable  for  payment  of  pen- 
alty Each  person  within  the  United 
States  who  buys  or  acquires  from  the 
producer  any  ELS  cotton  subject  to  the 
lien  for  the  penalty  shall  be  liable  for 
and  shall  pay  the  amount  of  the  penalty 
and  interest,  if  any,  on  each  pound 
thereof  in  satisfaction  of  the  hen 
thereon.  .      ,  , 

(bt  Time  when  penalty  becomes  due. 
The  penalty  to  be  paid  by  any  buyer  pur- 
suant to  paragraph  (a)  of  this  section 
shall  become  due  at  the  time  the  ELS 
cotton  is  marketed  and  shall  be  remitted 
to  the  county  where  the  excess  farm  Is 
located.  If  the  penalty  (plus  Interest  col- 
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lected  from  the  producer,  if  applicable) 
is  not  received  by  the  county  committee 
by  the  10th  day  following  the  date  the 
penalty  was  collected  by  the  buyer,  the 
buyer  shall  be  hable  for  the  penalty  plus 
Interest  at  a  rate  of  6  percent  per  an- 
num from  the  11th  day  until  the  penalty 
is  received  by  the  county.  ELS  cotton 
shall  be  deemed  to  be  sold  when  either 
title  to  or  actual  or  constructive  posses- 
sion of  the  ELS  cotton  Is  delivered  by  or 
on  behalf  of  the  producer  or  any  part 
of  the  purchase  price  is  paid.  ELS  cotton 
shall  be  deemed  to  have  been  marketed 
by  barter  or  exchange  when  it  Is  deliv- 
ered to  another  person  by  actual  or  con- 
structive delivery  or  such  person  has  re- 
ceived any  part  of  the  property,  goods, 
or  services  for  which  the  ELS  cotton  is 
being  bartered  or  exchanged.  ELS  cotton 
shall  be  deemed  to  have  been  marketed 
by  gift  Inter  vivos  when  there  is  actual 
or  constructive  delivery  of  the  ELS  cot- 
ton to  another  person  during  the  life- 
time of  the  producer.  ELS  cotton  shall 
be  deemed  to  have  been  marketed  In 
processed  fonn  when  the  producer,  or 
some  person  on  his  behalf,  converts  ELS 
cotton    into    an    article    of    trade    and 
thereby  causes  the  ELS  cotton  to  lose  its 
Identity  as  lint  ELS  cotton.  An  article 
of  trade  is  any  article  made  in  whole  or 
in  part  from  ELS  cotton  for  the  purpose 
of  marketing  such  article. 

(c)  Manner  of  deducting  penalty  and 
issuance  of  receipts.  The  buyer  may  de- 
duct from  the  price  paid  for  any  ELS 
cotton  an  amount  equivalent  to  the 
amount  of  the  penalty  to  be  paid  by  the 
buyer  pursuant  to  paragraph  (a)  of  tliis 
section.  Any  buyer  who  deducts  an 
amount  equivalent  to  the  penalty  shaU 
issue  to  the  person  from  whom  the  ELS 
cotton  was  purchased  a  receipt  for  the 
amount  so  deducted. 


refund  shall  be  made  only  to  persons  who 
bore  the  burden  of  the  payment  and  who 
have  not  been  reimbursed  therefor.  The 
excess  sum  shall  be  first  applied,  insofar 
as  the  sum  will  permit,  so  as  to  make 
refunds  to  eligible  persons  other  than 
producers  and  the  remainder,  if  any, 
shall  be  apphed  so  as  to  make  refunds 
to  the  ehgible  producers.  No  refund  shall 
be  made  to  any  buyer  of  any  amount 
which  he  collected  from  the  producer, 
deducted  from  the  price  or  other  con- 
sideration for  the  ELS  cotton  or  for 
which  he  was  hable. 

fb)  Certification  of  refunds.  A  member 
of  the  county  committee,  or  the  county 
executive  director,  shall  notify  the  State 
committee  of  the  amount  which  the 
coimty  committee  determines  may  be 
refunded  to  each  person  with  respect  to 
the  farm  and  the  State  committee  shall 
cause  to  be  cerUfied  to  the  appropriate 
Disbursing  Officer  of  the  Treasury  De- 
partment for  payment  such  amounts  as 
are  approved  by  it.  No  refund  of  money 
shall  be  certified  imder  this  section  un- 
less the  money  has  been  collected  and 
transmitted  to  the  Federal  Reserve  Bank 
ana  held  in  a  budget  clearing  account. 

§  722.79      Refund  of  penally  erroneously, 
illeiially,  or  wrongfully  foUeclcd. 

Whenever  a  claim  for  refund  of  any 
sum  of  money  erroneously,  illegally,  or 
wrongfully  collected  as  a  penalty  with 
respect  to  ELS  cotton  is  duly  filed  in  ac- 
cordance with  section  372  of  the  Act  and 
Part  714  of  this  chapter,  as  amended,  and 
a  determination  is  duly  made  that  a  part 
or  all  of  the  penalty  was  erroneously,  il- 
legally, or  wrongfully  collected,  a  refund 
of  such  penalty  or  part  thereof  shall  be 
made  as  provided  in  the  regulations  per- 
taining to  refunds  of  penalties  (Part  714 
of  this  chapter,  as  amended) . 


§  722.77      Remillance   of   penally    lo   ihe 
county  exe<ulive  direelor. 

The  covmty  executive  director  of  the 
county  where  the  farm  Is  located  for  and 
on  behalf  of  the  Secretary  shall  receive 
the  penalty  and  any  interest  due  thereon 
and  issue  a  receipt  therefor  to  the  per- 
son remitting  the  penalty  as  required  by 
established  fiscal  procedure.  The  penalty 
and  hiterest  shall  be  remitted  only  in 
legal  tender  or  by  check,  draft,  or  money 
order  drawn  payable  to  the  order  of 
Agricultural  StabiUzatlon  and  Conserva- 
tion Sei-vice,  USDA.  All  checks,  drafts,  or 
money  orders  tendered  In  payment  of  the 
penalty  and  interest  shall  be  received  by 
the  county  executive  director  subject  to 
collection  and  payment  at  par. 
§  722.78     Refunds  of  money  in  cxecss  of 
ihc  penally. 
(a)  Determination    of    refunds.    The 
county  committee  and  the  county  ex- 
ecutive director,  upon  their  own  motion 
or  upon  the  request  of  any  interested 
person,  shall  review  the  amount  of  money 
received  in  connection  with  the  penalty 
for  any  farm  to  determine  for  each  pro- 
ducer the  amount  thereof,  if  any,  which 
Is  in  excess  of  the  penalty  incurred.  The 
excess  amount  shall  be  refunded.  Any 


§  722.80      Report  of  violations  and  court 
proceeding§  to  collect  penally. 

The  coimty  executive  director  shall  re- 
port in  writing  to  the  State  executive 
director  each  case  of  faUure  or  refusal  to 
pay  the  penalty  or  to  remit  the  same  to 
the  coimty  executive  director  when  col- 
lected. The  State  executive  director  shall 
report  each  such  case  in  writing  to  the 
Office  of  the  General  Counsel  of  the  U.S. 
Department  of  Agriculture,  in  accord- 
ance with  instructions  issued  by  the  dep- 
uty administrator,  with  a  view  to  the 
institution  of  proceedings  by  the  U.S. 
Attorney  for  the  appropriate  district, 
under  the  direction  of  the  Attorney  Gen- 
eral of  the  United  States,  to  collect  the 
penalties  as  provided  In  section  376  of 
the  act. 

Identification  of  Cotton 

§  722.81      Identification  of  cotton  l>y  pro- 
ducer. 

EEK;h  producer  of  cotton  shall,  at  the 
time  he  markets  any  cotton,  Identify  the 
cotton  to  the  buyer  as  being  (a)  not  sub- 
ject to  the  penalty  provided  imder  this 
subpart  and  not  subject  to  the  lien  for 
such  penalty,  or  (b)  subject  to  the  pen- 
alty provided  under  this  subpart  and 
subject  to  the  lien  for  such  penalty.  The 


FEDERAL  REGISTER,  VOL   37,  NO.   228-SATURDAY,   NOVEMBER  25,   1972 


25034 


RULES  AND   REGULATIONS 


RULES   AND   REGULATIONS 


2.50.3.1 


producer  shall  furnish  to  the  buyer  in 
connection  with  such  identification  of  the 
cotton  the  following: 

( 1 )   Name  and  address  of  producer. 

(2>  Coimty  and  State  where  farm  on 
which  the  cotton  was  produced  is 
located. 

(3)  Farm  number. 

(4)  Whether  the  cotton  is  current 
year's  crop  or  carryover  cotton. 

§  722.82      Idcnlifiration     of     cotton     by 
buyer. 

Each  buyer  of  cotton  from  a  producer 
shall  obtain  from  such  producer  the 
identification  of  cotton  required  under 
§  722.81.  In  addition,  before  acquiring 
any  cotton,  each  buyer  of  cotton  shall 
obtain  from  the  county  committee  of 
each  county  where  the  cotton  being 
offered  to  him  was  produced,  or  from 
the  State  executive  director,  a  list  show- 
ing the  names  and  addresses  of  pro- 
ducers and  the  farm  number  for  each 
farm  in  the  county  on  which  such  pro- 
ducers are  subject  to  the  penalty  for  the 
current  years  crop  and  any  unpaid 
penalty  for  a  previous  crop.  If  there  are 
no  farms  In  such  county  subject  to  the 
penalty  for  the  current  year's  crop  or  a 
previous  crop,  the  list  shall  so  state.  The 
county  committee  or  the  State  executive 
director  shall  furnish  such  list  to  any 
buyer  of  cotton  upon  request.  The  buyer 
shall  determine  whether  the  name  of  the 
prodcer  and  farm  number  furnished  him 
by  the  producer  who  Identifies  cotton 
under  §  722.81  appear  on  the  list  ob- 
tained for  the  applicable  county.  If  the 
name  of  the  producer  and  farm  number 
so  furnished  appear  on  such  list,  or  If 
the  producer  identifies  the  cotton  as  sub- 
ject to  penalty,  the  buyer  shall  take  the 
cotton  as  subject  to  penalty  at  the  ap- 
plicable rate  and  to  the  lien  for  the 
penalty. 

§  722.83      Marketing  of  penalty  free  cot- 
ton. 

Each  buyer  of  cotton  which  is  Identi- 
fied in  accordance  with  §§722.81  and 
722.82  as  not  subject  to  the  penalty  pro- 
vided imder  this  subpart  and  not  subject 
to  the  lien  for  such  penalty,  may  pur- 
chase the  cotton  so  Identified  without 
collection,  deduction,  or  payment  of  the 
penalty. 

§  722.84      Marketing    of    penally    cotton. 

Each  buyer  of  cotton  which  Is  Identi- 
fied in  accordance  with  §  722.81  or 
§  722.82  as  being  subject  to  the  penalty 
and  the  lien  for  such  penalty  shall  take 
such  cotton  as  subject  to  penalty  at  the 
applicable  rate  and  to  the  hen  for  the 
penalty  and  such  buyer  shall  collect 
tlie  required  penalty  or  deduct  the  re- 
quired penalty  from  the  purchase  price 
of  the  cotton  and  remit  the  amount 
thereof  to  the  county  committee.  In  addi- 
tion, each  buyer  of  cotton  shall  collect 
penalty  at  the  applicable  rate  or  deduct 
such  penalty  from  the  purchase  price  of 
the  cotton  and  remit  the  amount  thereof 
to  the  county  committee  In  each  case 
where  such  buyer  has  not  obtained  the 
applicable  list  as  required  under  S  722.82. 


Records  and  Reports 

§  722.83      Re<ords  to  be  kept  and  reports 
to  be  made  by  ginners. 

(a)  Necessity  for  records  and  reports. 
Each  giimer  shall  In  conformity  with  sec- 
tion 373<a)  of  the  act,  keep  the  records 
and  make  the  reports  prescribed  by  this 
section  which  the  Secretary  hereby  finds 
to  be  necessary  to  enable  him  to  carry 
out,  with  respect  lo  cotton,  the  pro\isions 
of  the  act. 

lb)  Ginncr's  record  of  cotton  ginned. 
Each  ginner  shall  keep,  for  each  crop 
year,  as  a  part  of  or  In  addition  to  the 
records'  maintained  by  him  in  the  con- 
duct of  his  business,  a  record  showing 
with  respect  to  each  bale,  and  each  lot 
of  cotton  less  than  a  bale,  ginned  by  him 
the  following  Information:  (1)  The  date 
of  ginning;  (2)  the  name  of  the  operator 
of  the  farm  on  which  the  cotton  was 
produced;  (3)  the  name  of  the  producer 
of  the  cotton;  (4)  the  name  and  address 
of  the  person  who  delivered  the  cotton 
to  the  gin  In  those  cases  where  the  ginner 
has  doubt  as  to  the  accuracy  of  the  name 
of  the  farm  operator  or  producer  of  the 
cotton  as  furnished;  (5)  the  farm  num- 
ber of  the  farm  where  the  cotton  was 
grown  or  some  other  information  which 
will  Identify  the  farm  on  which  the  cot- 
ton was  produced;  (6)  the  county  and 
State  In  which  the  farm  on  which  the 
cotton  was  produced  is  located;  (7)  the 
gin  bale  number  or  mark  or  other  Iden- 
tification ;  and  (8)  the  net  weight  of  each 
bale  of  cotton  and  (the  net  weight  of) 
each  lot  of  lint  cotton  less  than  a  bale 
ginned  by  the  ginner. 

(c)  Requests  for  reports.  Each  ginner, 
upon  written  request  of  the  State  com- 
mittee. State  executive  director,  or 
county  committee,  shall  make  a  report 
showing  the  information  provided  for  In 
this  section  or  any  part  thereof  as  speci- 
fied In  the  request,  with  respect  to  cotton 
ginned  for  the  person  or  persons  specified 
in  the  request  or  for  the  period  of  time 
specified  In  the  request.  This  report  shall 
be  filed  not  later  than  the  date  desig- 
nated by  the  State  committee.  State  ex- 
ecutive director,  or  county  committee  in 
the  written  request  for  such  report. 

(d)  Manner  of  submitting  reports.  The 
county  executive  director  designated  In 
the  request  for  such  report,  or  his  suc- 
cessor In  oflSce,  is  hereby  authorized  and 
empowered  to  receive  each  such  report 
on  behalf  of  the  Secretary.  Each  report 
shall  be  mailed  or  delivered  directly  to 
the  said  county  executive  director. 

§  722.86      Re<ords  to  be  kept  and  reports 
lo  be  made  by  buyers. 

(a)  Necessity  for  records  and  reports. 
Each  person  who  buys  or  acquires  seed 
cotton  or  Unt  cotton  from  the  producer 
thereof,  in  conformity  with  section  373 
(a)  of  the  act,  shall  keep  the  records  and 
make  the  reports  prescribed  by  this  sec- 
tion which  the  Secretary  hereby  finds  to 
be  necessary  to  enable  him  to  carry  out 
with  respect  to  cotton,  the  provisions  of 
the  act. 

(b)  Nature  of  records.  Each  buyer  shall 
keep  for  each  crop  year,  as  a  part  of  or 


In  addition  to  the  records  maintained 
by  him  in  the  conduct  of  his  business,  a 
record  which  shall  show  with  respect  to 
each  bale  of  cotton,  and  each  lot  of  cot- 
ton less  than  a  bale,  which  Is  purchased 
by  him  from  the  producer  thereof  the 
following  information:  (1)  The  name 
and  address  of  the  producer  from  whom 
tlie  cotton  was  purchased;  (2)  State  and 
county  in  which  farm  Is  located ;  ( 3 )  the 
date  on  which  the  cotton  was  purchased; 
(4)  the  original  gin  bale  number  and 
warehouse  receipt  number:  or  if  there  is 
no  gin  bale  number,  the  gin  bale  mark  or 
other  information  showing  the  origin  or 
source  of  the  cotton  and  In  the  case  of 
seed  cotton  purchased,  the  number  of 
pounds  of  seed  cotton  and  the  known  or 
estimated  amount  of  lint  In  such  seed 
cotton;  <5)  the  number  of  pounds  of  lint 
cotton  in  each  bale,  and  each  lot  of  lint 
cotton  less  than  a  bale,  purchased  from 
the  producer:  and  (6)  the  amount  of 
penalty  collected  In  connection  with  the 
cotton  pmxhased  from  the  producer. 

(c)  Buyer's  record  and  report.  In  the 
event  the  county  committee,  the  State 
committee,  or  State  executive  director 
has  reason  to  believe  that  any  buyer 
failed  or  refused  to  collect  or  to  remit 
the  penalty  required  to  be  collected  by 
him  for  any  cotton  which  he  purchased, 
or  otherwise  In  any  manner  failed  or  re- 
fused to  comply  with  the  provisions  of 
these  regulations,  the  buyer  shall,  within 
15  days  after  a  written  request  therefor 
by  either  the  coimty  committee,  State 
committee,  or  State  executive  director 
Is  sent  to  him  by  certified  mall  at  his 
last  known  address,  make  a  repwrt  veri- 
fied as  true  and  correct,  to  the  desig- 
nated county  executive  director  with  re- 
spect to  cotton  purchased  or  acquired  by 
him  from  the  person  or  persons  specified 
In  the  request  or  purchased  or  acquired 
by  him  during  the  period  of  time  speci- 
fied in  the  request.  Such  report  shall  In- 
clude the  Information  required  to  be  kept 
under  paragraph  (b)  of  this  section  for 
each  bale  of  cotton,  and  each  lot  of  cot- 
ton less  than  a  bale,  purchased  by  such 
buyer. 

(d)  Manner  of  submitting  report.  The 
county  executive  director  for  the  county 
in  which  the  cotton  covered  by  the  re- 
port was  produced  is  hereby  authorized 
and  empowered  to  receive  for  and  on  be- 
half of  the  Secretarj',  each  report  re- 
quired pursuant  to  this  section.  Each  re- 
port shall  be  mailed  or  deUvered  directly 
to  the  said   county   executive  director. 

§722.87      Record>    to    be    kept   by    vare- 
liousemen,  processor*,  and  olliers. 

Each  warehouseman,  processor  <  in- 
cluding compressman ) ,  common  carrier, 
or  other  person,  as  defined  in  section 
373(a)  of  the  act,  who  stores,  processes 
(including  compressing),  transports  as 
a  common  carrier  or  otherwise  deals  \kith 
cotton  from,  for,  or  on  behalf  of  the 
pre  ducer  thereof,  shall  for  each  crop  year 
keep  the  records  relating  to  such  cotton 
which  are  normally  kept  by  persons  en- 
£raged  In  the  same  or  similar  business. 
The  Secretary  hereby  finds  such  records 
to  be  necessary  to  enable  him  to  carry 
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out  with  respect  to  cotton,  the  provisions 
of  the  act. 

§  722.88  Availability  of  re<-ord«  kepi  by 
ginnery,  buyers,  ^arehoiisnnrn,  and 
otiiers. 

Each  glnner,  buyer,  warehouseman, 
processor  (including  compressman> , 
common  carrier,  or  other  person  as  de- 
fined in  section  373 fa)  of  the  act,  who 
gins,  buys,  stores,  processes  (including 
compressing),  transports  as  a  common 
carrier,  or  otherwise  deals  with  cotton 
from,  for,  or  on  behalf  of  the  producer 
thereof,  shall  make  available  for  exami- 
nation and  inspection  by  the  Secretary 
or  by  any  authorized  representative  of 
the  Secretary,  the  records  kept  in  his 
business  concerning  such  cotton,  for  the 
purpose  of  ascertaining  the  correctness 
of  any  report  made  or  record  kept  pur- 
suant to  §§  722.61  to  722.95,  or  of  obtain- 
ing the  information  required  to  be  fur- 
nished in  any  report  pursuant  to  §§  722.- 
61  to  722.95,  but  not  so  furnished.  The 
records  to  be  kept  pursuant  to  the  pro- 
visions of  §§722.85,  722.86,  and  722.87 
shall  be  kept  available  for  examination 
and  inspection  by  the  Secretary,  or  by 
any  authorized  representative  of  the 
Secretary,  until  December  31  of  the  sec- 
ond year  following  the  year  in  which  the 
cotton  is  planted.  Such  records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the  State 
executive  director  or  by  the  director. 

§  722.89     Penalty  for  failure  or  rcfu^al 
to  keep  records  or  make  reports. 

Any  ginner,  buyer,  warehouseman, 
processor  (including  compressman) , 
common  carrier,  or  other  person,  as  de- 
fined in  section  373(a)  of  the  act  who 
gins,  buys,  acquires,  stores,  processes  (in- 
cluding compressing),  transports  as  a 
common  carrier,  or  otherwise  deals  with 
cotton  from,  for,  or  on  behalf  of  the 
producer  thereof  who  fails  to  keep  the 
records,  make  the  reports  as  required  by 
§  722.85,  5  722.86,  or  §  722.87,  or  who 
makes  any  false  report  or  false  record 
shall,  as  provided  for  in  .section  373(a)  of 
the  act,  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  thereof, 
shall  be  subject  to  a  fine  or  not  more 
than  $500  for  each  such  offense. 

§  722.90      Record*  to  be  kept  and  reports 
to  be  made  by  producers. 

(a)  Necessity  for  records  and  reports. 
Each  person  who  produces  or  who  has 
produced  in  any  crop  year,  cotton  which 
is  subject  to  the  provisions  of  §§722.61 
to  722.95  shall,  in  conformity  with  sec- 
tion 373(b)  of  the  act,  keep  the  records 
and  make  the  reports  prescribed  by  this 
section,  which  records  and  reports  the 
Secretary  hereby  finds  to  be  necessary  to 
enable  him  to  can-y  out,  with  respect  to 
cotton,  the  provisions  of  the  act.  The 
records  required  to  be  kept  piu-suant  to 
this  section  shall  be  kept  tintil  Decem- 
ber 31  of  the  second  year  follov,'ing  the 
year  In  which  cotton  Is  planted,  or  for 
such  longer  period  of  time  as  may  be  re- 
quested in  writing  by  the  State  executive 
director  or  by  the  director. 


(b)  Cotton  marketed  to  persons  not 
within  the  United  States.  In  each  case 
where  cotton  is  marketed  to  any  person 
not  within  the  United  States  the  pro- 
ducer shall  furnish  to  the  county  com- 
mittee within  15  days  next  succeeding 
the  day  on  which  the  cotton  was  mar- 
keted, the  name  and  address  of  the  buyer 
or  transferee,  the  amoimt  of  cotton,  and 
indicate  that  such  person  is  not  within 
the  United  States. 

(c)  Farm  operator's  report.  Tlie  oper- 
ator  of   the   farm   shall   file   with   the 
county  executive  director  for  the  county 
in  which  the  farm  is  located  a  farm 
operator's  report  on  Form  MQ-98-Cot- 
ton  in  the  following  cases :  ( 1 )  Where  the 
producer  is  making  an  application  for  a 
downward  adjustment  in  the  farm  mar- 
keting excess  pmsuant  to  §  722.68  except 
that  the  county  committee  may  waive 
this  requirement  in  case  it  determines 
that  the  evidence  otherwise  submitted  by 
the  producer  is  satisfactory  evidence  of 
the  actual  production  of  cotton  on  the 
farm;  (2)  where  a  farm  marketing  ex- 
cess is  determined  for  the  farm  but  an 
application  for  downward  adjustment  in 
the  farm  marketing  excess  has  not  been 
filed  and  the  county  executive  director  or 
the  State  executive  director  requests  the 
report  in  writing:  and  (3)  where  a  farm 
marketing  excess  is  not  established  but 
the  coimty  executive  director  or  the  State 
executive    director    determines    that    a 
farm  operator's  report  is  necessary  for 
proper   administration   of    §§  722.61    to 
722.95  and  requests  such  report  in  writ- 
ing. Upon  written  request  by  the  county 
executive  director  or  the  State  executive 
director  for  a  farm  operator's  report  on 
Form  MQ-98-Cotton,  the  operator  of  the 
farm  shall  make  the  report  In  the  man- 
ner specified  in  this  paragraph  not  later 
than  the  date  designated  in  the  request. 
Form  M(^98-Cotton  shall  show  for  the 
farm  the  following  information  or  any 
part  thereof  as  specified  in  such  request 
for  a  specified  crop  year:   (i)  The  date 
harvesting  of  the  crop  of  cotton  was 
completed  on  the  farm,  the  date  of  the 
last  ginning  of  cotton  produced  on  the 
farm,  and  the  acreage  of  cotton  on  the 
farm;   (il)   the  total  nimiber  of  poimds 
of  lint  cotton  ginned  from  the  crop  of 
cotton;    (ill)   the  name  and  address  of 
each  ginner  who  ginned  such  cotton  and 
the  number  of  and  net  weight  of  bales 
or  lots  less  than  a  bale  ginned  by  him; 
(iv)  the  total  amount  of  seed  cotton  of 
the  crop  marketed;  (v)  the  total  amoimt 
of  lint  cotton  of  the  crop  marketed;  (vl) 
the  amount  of  unmarketed  cotton  of  the 
crop  on  hand:  (vil)  the  total  number  of 
pounds  of  lint  cotton  produced  from  such 
crop;    (vlil)    the  name  and  address  of 
each  buyer  of  such  crop  Unt  or  seed  cot- 
ton and  the  amoimt  thereof  marketed  to 
him;   and   (ix)    the  amount  of  penalty 
paid  by  the  producer  or  collected  by  the 
buyer. 

(d)  Manner  of  submitting  reports.  The 
county  executive  director  for  the  county 
In  which  the  cotton  covered  by  the  re- 
port was  produced  is  hereby  authorized 
and  empowered  to  receive,  for  and  on  be- 
half of  the  Secretary,  each  report  re- 


quired pursuant  to  this  section.  Each  re- 
port shall  be  mailed  or  deUvered  directly 
to  such  county  executive  director. 

§  722.91      Enforcement. 

The  county  executive  director  shall  re- 
port in  writing  to  the  State  executive 
director  each  case  of  failure  or  refusal  to 
make  any  report  or  keep  any  record  as 
required  by  §§  722.61  to  722.95  and  so  to 
report  each  case  of  making  any  false  re- 
port or  record.  The  State  executive  di- 
rector shall  report  each  such  case  in  writ- 
ing to  the  Office  of  the  General  Counsel  of 
the  U.S.  Department  of  Agriculture,  in 
accordance  with  instructions  issued  by 
the  deputy  administrator,  with  a  view  to 
the  institution  of  proceedings  by  the  U.S. 
Attorney  for  the  appropriate  district  un- 
der the  direction  of  the  Attorney  General 
of  the  United  States,  to  enforce  the  pro- 
visions of  the  act. 

§  722.92      Revision  of  eounty  commillec 
determinations  and  erroneous  notices. 

(a)  Revision  of  determinations.  In  any 
case  where  a  determination  of  the  county 
committee  under  §S  722.61  to  722.95  is 
found  to  be  in  error,  the  county  com- 
mittee on  its  own  motion  or  upon  re- 
quest of  a  representative  of  the  State 
committee,  shall  revise  such  determina- 
tions. 

(b)  Erroneous  notices  of  cotton  allot- 
ment and  planted  acreage.  In  any  case 
where  an  erroneous  notice  of  cotton  al- 
lotment or  an  erroneous  notice  of  planted 
acreage  is  issued,  the  county  committee 
shall  follow  the  applicable  upland  or 
KTSi  cotton  acreage  allotment  regulations 
and  the  provisions  of  Part  718  of  this 
chapter. 

§  722.93      Supervisory  authority  of  State 
committee. 

The  State  committee  may  take  any  ac- 
tion required  to  be  taken  by  the  county 
committee  which  the  county  committee 
fails  to  take  and  the  State  committee  may 
correct  or  require  the  county  committee 
to  correct  any  action  taken  by  such 
county  committee  which  is  not  in  accord- 
ance with  §§  722.61  to  722.95.  The  State 
committee  may  also  require  the  county 
committee  to  withhold  taking  any  action 
which  is  not  in  accordance  with  §8  722.61 
to  722.95.  A  copy  of  each  notice  issued 
by  the  State  committee  hereunder  shall 
be  kept  among  the  permanent  records  of 
the  appropriate  county  committee  and 
copies  thereof  shall  be  made  available 
in  accordance  with  the  provisions  of 
§§  722.61  to  722.95  to  any  person  who  as 
operator,  landlord,  tenant,  or  sharecrop- 
per, Is  interested  in  the  cotton  produced 
on  the  farm  for  which  the  notice  is 
given. 

§  722.94      Availability  of  records. 

The  State  and  county  committees  shall 
make  available  for  Inspection  by  owners 
or  operators  of  farms  receiving  cotton 
allotments  all  records  pertaining  to  cot- 
ton allotments  and  marketing  quotas. 
The  provisions  of  Part  798  of  this  chapter 
concerning  the  availability  of  informa- 
tion to  the  public  shall  be  applicable  to 
cotton  program  records. 
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§  722.95     Designation  of  representatives 
of  the  Secretary  to  examine  records. 

I  a '  Designation  of  representatives.  In 
order  to  carry  out  the  provisions  of 
§5  722.85  to  722.88,  relating  to  the  ex- 
amination of  records,  the  deputy  ad- 
'iiinistrator  is  hereby  authorized  and 
directed  to  designate  in  writing  with  the 
counter  signature  of  the  State  executive 
director,  an  appropriate  number  of  per- 
.sons  from  the  officers  or  employees  of  the 
Department  of  Agriculture  to  act  as  the 
authorized  representatives  of  the  Secre- 
tary for  the  purposes  of  such  provisions. 
In  addition.  Auditors  and  Special  Agents, 
Office  of  the  Inspector  General.  U.S.  De- 
partment of  Agriculture,  are  hereby  des- 
ignated as  authorized  representatives  of 
the  Secretary  for  the  purposes  of  such 
provisions. 

(b>  Authorization  to  administer  oaths 
and  affirmations.  Each  person  designated 
pursuant  to  this  section  to  act  as  the 
authorized  representative  of  the  Secre- 
tary is  hereby  authorized  and  empow- 
ered under  5  U.S.C.  303  (80  Stat.  379)  to 
administer  oaths  and  affirmations  to  any 
per.son  giving  a  statement  or  affidavit  in 
connection  with  any  authorized  investi- 
gation. 

Note:  The  recordkeeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to,  the  approval  of  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective    date:    Date    of    publication 
11-25-72. 
|FR  Doc. 72  20317  FUed   11   24-72;8:52  am] 


[Amdt.  13] 

PART  730— RICE 

Subpart — Rice  Marketing  Quota  Reg- 
ulations for  1967  and  Subsequent 
Crop   Years 

On  pages  21642  to  21643  of  the  Federal 
Register  of  October  13,  1972,  notice  of 
proposed  rule  making  regarding  certain 
changes  in  subject  regulations  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
21642).  Interested  persons  were  given  15 
days  after  publication  of  the  notice  in 
which  to  submit  data,  views,  or  recom- 
mendations. No  response  was  received. 
However,  it  was  noted  that  the  second 
sentence  of  paragraph  (i)  of  §  730.30 
should  have  been  included  in  the  pro- 
posed changes  because  of  language 
changes  being  made  In  §  730.10.  Accord- 
ingly, the  amendment  proposed  is  here- 
by adopted  as  set  forth  below  subject  to 
the  following  changes: 

1.  The  second  sentence  of  paragraph 
(i)  of  §  730.30  referring  to  the  time  for 
filing  an  application  for  an  adjustment 
in  a  farm  marketing  excess  is  changed 
to  agree  with  the  language  in  §  730.10. 

2.  The  authority  clause  has  been 
added. 

3.  An  effective  date  provision  Is  added 
immediately  after  the  authority  clause. 


Signed  at  Washington,  D.C.,  on 
November  20, 1972. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

1.  Section  730.10  is  amended  by  revis- 
ing paragraph  (a)  thereof  to  read  as 
follows : 

§  7.S0. 10      Farm  marketing  excess  adjust- 
ment. 

(a)  Adjustment  in  the  amount  of  the 
farrn  marketing  excess.  ( 1 )  Any  producer 
having  an  interest  in  the  rice  produced 
on  any  farm  for  which  there  i  an  excess 
may  li)  not  later  than  January  15  or 
within  30  days  after  a  late  notice  of  farm 
marketing  quota  and  farm  marketing  ex- 
ce.ss  is  mailed,  as  provided  in  §  730.9,  ap- 
ply in  writing  to  the  county  office  for  a 
downward  adjustment  in  the  amount  of 
the  farm  maketing  excess  on  the  basis  of 
the  amount  of  rice  produced  on  the  farm 
in  the  applicable  crop  year,  or  (11)  apply 
in  writing  to  the  county  office  at  any  time 
prior  to  the  institution  of  court  proceed- 
ings to  collect  the  penalty  for  a  determi- 
nation that  there  was  no  farm  market- 
ing excess  for  the  farm  because  the  actu- 
al production  of  rice  on  the  farm  was  not 
in  excess  of  the  normal  production  of  the 
acreage  allotment. 

(2)  Unless  application  for  an  adjust- 
ment in  the  farm  marketing  excess  is 
made  as  provided  under  subparagraph 
(1)  of  this  paragraph,  the  excess  for  any 
farm  in  the  county  as  determined  on  the 
basis  of  the  normal  production  of  the 
excess  rice  acreage  for  the  farm  shall  be 
final  as  to  the  producers  on  the  farm. 

(3)  If  an  application  is  timely  filed  a 
record  of  filing  shall  be  made  and  the 
date  thereof  shall  be  maintained  in  the 
county  office.  The  county  committee  shall 
set  a  time  and  a  place  to  consider  the  ap- 
plication and  notify  the  applicant. 

•  •  •  •  • 

2.  Section  730.25  is  amended  by  re- 
vising paragraph  (b)  thereof  to  read  as 
follows: 

§  730.2.'>      Payment  of  penalties  by  pro- 
ducers. 


<b)  Time  when  penalties  become  due. 
To  the  extent  collection  has  not  been 
made  prior  thereto,  the  amount  of  the 
penalty  with  respect  to  the  farm  market- 
ing excess  for  any  farm  shall  be  remitted 
by  the  producer  not  later  than  Janu- 
ary 15,  or  not  later  than  30  calendar  days 
after  notice  of  farm  marketing  quota 
and  farm  marketing  excess  Is  mailed  as 
provided  for  in  §  730.9:  Provided,  That 
the  penalty  on  that  amount  of  the  farm 
marketing  excess  delivered  to  the  Sec- 
retary pursuant  to  5  730.31  or  §  730.9 
shall  not  be  remitted:  Provided  further, 
That  the  penalty  on  that  amount  of  the 
farm  marketing  excess  which  is  stored 
pursuant  to  §  730.30  or  §  730.9  shall  not 
be  remitted  until  the  time,  and  to  the 
extent,  of  any  depletion  In  the  amount 


of  rice  so  stored  not  authorized  as  pro- 
vided in  §  730.30(g). 

3.  Section  730.26  is  amended  by  revis- 
ing paragraphs  (b)  and  (d)  thereof  to 
read  as  follows: 

§  730.26     Payment  of  penalties  by  buyers. 

•  •  •  •  • 

(b)  Time  when  penalties  become  due. 
The  penalty  to  be  paid  by  a  person  who 
buys  or  acquires  rice  pursuant  to  para- 
graph (a)  of  this  section  shall  be  due  at 
the  time  the  rice  is  purchased  or  acquired 
and  shall  be  remitted  not  later  than  10 
calendar  days  thereafter. 

•  •  •  •  • 

(d)  Collection  by  buyer  at  a  sale  which 
depleted  stored  excess  rice.  Any  buyer 
within  the  United  States  who  purchases 
rice  at  a  sale  which  has  the  effect  of 
depleting  stored  excess  rice,  including  a 
sale  for  stored  excess  rice.  Including  a 
sale  for  storage  charges,  shall  be  liable 
for  the  penalty  due  from  the  producer 
under  §  730.30(g)  and  shall  remit  the 
amount  of  the  penalty  to  the  county  office 
within  10  days  after  such  purcha.se  in 
the  manner  provided  In  §  730.27.  Fail- 
ure to  collect  from  the  producer  shall 
not  relieve  the  buyer  of  his  duty  to  remit 
the  amount  of  the  penalty. 

4.  Section  730.28  is  amended  by  revis- 
ing the  entire  section  to  read  as  follows: 

§  730.28     Deposit  of  funds. 

All  funds  received  in  the  county  office 
In  connection  with  penalties  for  rice 
shall  be  scheduled  and  transmitted  with- 
in 24  hours  to  the  appropriate  Federal 
Reserve  Bank.  In  the  event  the  funds  so 
received  are  in  the  form  of  cash,  such 
funds  shall  be  deposited  in  the  county 
committee  bank  account  and  a  check 
shall  be  issued  in  the  amount  thereof, 
payable  to  the  order  of  the  Agricultural 
Stabilization  and  Conservation  Service. 
U.S.  Department  of  Agriculture,  and 
transmitted  to  the  Federal  Reserve  Bank. 
A  record  shall  be  maintained  of  each 
amount  received  In  the  county  office, 
showing  the  name  of  the  person  who 
remitted  the  funds,  the  identification  of 
the  farm  or  farms  in  connection  with 
which  the  funds  were  received,  and  the 
name  of  the  person  who  marketed  the 
rice  In  connection  with  which  the  funds 
were  remitted. 

§  730.30      [Amended! 

5.  In  paragraph  (1)  of  S  730.30.  the 
second  sentence  is  revised  to  read  as 
follows:  "Such  application  shall  be  made 
in  writing  in  accordance  with  the  pro- 
visions of  paragraph  (a)   of  §  730.10." 

§  730.34      [.4mended] 

6.  Section  730.34  is  amended  by  with- 
drawing paragraph  (c). 

(Sees.  365.  356,  375,  53  Stat.  82,  as  amended, 
66,  as  amended;  7  U.S.C.  1356, 1356,  1376) 

Effective  date:  30  days  after  publica- 
tion in  the  Federal  Register. 

[FR  Doc.72-20318  FUed  11-24-72:8:53  am] 
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Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),   Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 

QUOTAS 

(Sugar  Reg.  811,  Amdt.  13] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota 
Deficits  for   1972 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended;  7  U.S.C.  llOlK  hereinafter  re- 
ferred to  as  the  "Act".  The  purpose  of 
this  amendment  to  Sugar  Regulation  811. 
as  amended,  is  to  determine  and  prorate 
or  allocate  the  deficits  in  quotas  estab- 
lished pursuant  to  the  Act. 

Section  204(a)  of  the  Sugar  Act  of 
1948,  as  amended,  provides  in  part  that 
"The  Secretary  shall,  at  the  time  he 
makes  his  determination  of  requirements 
of  consumers  for  each  calendar  year  and 
on  December  15  preceding  each  calendar 
year,  and  as  often  thereafter  as  the  facts 
are  ascertainable  by  him  but  in  any 
event  not  less  frequently  than  each  60 
days  after  the  beginning  of  each  calen- 
dar year,  determine  whether,  •  •  * 
any  area  or  country  will  not  market  the 
quota  for  such  area  or  country." 

On  the  basis  of  information  available 
to  the  Department,  the  West  Indies  will 
be  able  to  supply  only  175,788  short  tons, 
raw  value,  of  sugar  to  the  United  States 
under  its  quota  for  the  calendar  year 
1972.  Accordingly,  a  deficit  of  31,000 
short  tons,  raw  value,  of  sugar  is  hereby 
declared  in  the  1972  quota  for  the  West 
Indies.  Since  the  Republic  of  the  Philip- 
pines and  several  Western  Hemisphere 
countries  have  notified  the  Department 
that  they  will  be  unable  to  supply  sugar 
in  addition  to  their  currently  established 
quota,  the  entire  deficit  is  herein  pro- 
rated to  Western  Hemisphere  countries 
able  to  supply  additional  sugar. 

It  is  hereby  determined  that  deficits 
previously  declared  and  that  declared 
herein  constitute  all  known ,  deficits  on 
which  data  are  currently  ascertainable 
by  the  Department. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  is  hereby 
amended  by  amending  §§811.12  and 
811.13  as  follows: 

1.  Section  811.12  is  amended  by 
amending  paragraph  la)  to  read  as 
follows: 

§  811.12  Proralion  and  allm'ali»»n  of 
deflrils  in  quola<<. 
(a)  The  total  deficits  determined  in 
quotas  established  imder  section  202  of 
the  Act  in  short  tons,  raw  value,  are  as 
foUows:  Domestic  Beet  Sugar  Area 
292  000;  Puerto  Rico  680,000;  Bahamas 
23«67;  Bolivia  5,659;  Haiti  4,721; 
Uganda  15,252;  and  the  West  Indies 
5.251.  The  deficits  for  the  domestic  areas 
and  Western  Hemisphere  countries  to- 


taling 1,011.298  tons  are  reallocated  by 
allocating  275,741  tons  to  the  Republic  of 
the  Philippines  (the  maximum  quantity 
which  it  can  supply  in  1972) ,  providing  a 
special  allocation  of  21,507,  17.950.  and 
4.415  tons  to  Costa  Rica,  Guatemala  and 
Honduras,  respectively,  and  prorating 
the  remainder  to  Western  Hemisphere 
quota  countries  on  the  basis  of  quotas 
determined  under  section  202  of  the  Act, 
except  such  prorations  to  the  West 
Indies.  Panama.  Haiti,  Honduras,  Ba- 
hamas, and  Bolivia  are  limited  so  that 
total  quotas  for  each  country  will  not 
exceed  175,788.  43,500,  22,522,  17,495.  61. 
and  54  tons,  respectively.  The  deficit  in 
the  quota  for  Uganda  of  15.252  tons  is 
reallocated  by  allocating  30.08  percent  to 
the  Republic  of  the  Philippines  and  pro- 
rating the  remainder  on  the  basis  of 
quotas  determined  under  section  202  of 


the  Act   to  Eastern   Hemisphere  quota 
countries,  except  Ireland. 


2.  Section     811.13 
amending    paragraph 
follows : 

§  811.13      Quotas    for 


is     amended 
(c)     to    read 


by 
as 


foreign   rounlrie^. 


(c)  For  the  calendar  year  1972,  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines, pursuant  to  section  202  of  the  Act, 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  Deficit  prorations  pre- 
viously established  in  this  Sugar  Regula- 
tion 811  are  shown  in  column  (3).  New 
deficit  prorations  established  herein  are 
shown  in  column  (4).  Total  quotas  and 
prorations  are  shown  in  column  (5) . 


Temporary  Previous                                    „  .  , 

quotas  and  dornils  and        N<-w  deficit       Total  quotas 

Countri*s                         Basic  quotas        proration.s  deficit              proraUous      and  prorations 

pursuant  to  prorations 
sec.  202(d)  > 

(1) (2) (3) M) ») 

~  Short  lorn,  rate  value 

no^inican  HepuUUc «0  T3S  141713  IM  «.  7.«1  724.g« 

^;::::::::::::::::::::::::::::::       ^^        i-.-        •-•-  ^-         -;S? 

u^lVwVi.".; W542B  46614  25,749  -31,000  176.788 

F.'^a.lor       ::  M8?|  18  046  19;e79  W8  92,229 

^luniior 110  291  16  <t40  18.472  MB  86,672 

r°.tt.U^  44'703  itm  18420  7»  76,963 

lanama a>  va  14  281  16,674  TTB  73,128 

Nicaragua J-.*"  {'f?'  ./S..  ggg  69,897 

p;^^:::::::::::::::::::::.-         j.^  >.-        -\:Z  A  7.3S 

^?^S::::::::::::::::::::::::::       moo8         41:932         a^ag  0        210,797 

KcpublicofChln.. 88,699  7  468  ^«06  Q  «7.7« 

India ii'R7«  11  Sfil  1091  0  69,6-28 

South  Africa *e.f6  U,8«l  1.^  • 

i;l*  I^'»"<1'' ^324  e:  m  MB  0  3i:074 

^'i'""  '"\ 24  324  6  181  669  0  31,074 

Swwiland 'l'"^  3g^  3^3  0  19,316 

'"'"'''"'' 1°    62  3>.»0  -16,262  0  0 

I  panda... ..---... '-■ '  Vj^^  230  0  12,6(»7 

Malaca.>=y  Republic J.Sej  ''•«»  ^  g  8,361 

Ireland ' . . 

Total 2.473,242  792.800  e8«,2B9  0  8,982,001 

1  Proration  of  the  quotas  willihcld  from  Cuba  and  Southern  Rhodesia. 

,             •             •            •            •  Signed  at  Washington,  D.C.,  on  No- 

(Sec6.  204  and  403;  61  Stat.  925.  as  amended,  vember  20,  1972. 

and  932'  and  7  U.S.C.  1114  and  1153)  KENNETH  E.  Frick. 

^  ^      ,         J  _   +^   „,^,«,^fa  Administrator,  AgricxUtural  Sta- 

Effective  date.  In  order  to  promote  bHization    and    Conservation 

orderly  marketing,  it  Is  essential  that  Service. 

this  amendment  be  effective  immediately  ^^  72-20185  PUed  ii-24-72;8:45  am] 

so  that  all  persons  selling  and  purchas-  

ing  sugar  for  consumption  in  the  conti-  ^^^   .^^    IX— Agricultural    Marketing 

nental  United  States  can  promptly  plan  ^^^^^^  (Marketing  Agreements  and 

and  market  under  the  changed  market-  Qrders:    Fruits,    Vegetables,    Nuts), 

ing  opportunities.  Therefore,  it  Is  hereby  Department  of  Agriculture 

determined  and  found  that  compliance  ^  ^^^^^^  ^^^  ^  ^^^^  ^ ) 

with  the  notice,  procedure,  and  effective  ^«...^rc     ^-bahccdiiit 

date  requirements  of  5  U.S.C.  553  Is  un-  PART  ^S-ORANGES    GRAPEFRUIT 

necessary,  impracticable  and  contrary  to  ^'^r'JjwN^N   FLORIDA 
the  public  Interest  and  this  amendment 

shall  be  effective  when  filed  for  public  Limitation  of  Shipments 

inspection  In  the  Office  of  the  Federal  Findings.  (1)  Pursuant  to  the  market- 

j^gg^ster  ing  agreement,  as  amended,  and  Order 
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No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefi-uit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  shipments  of  oranges,  includ- 
ing Navel,  Temple,  and  Murcott  Honey 
oranges  (but  not  including  Valencia,  Lue 
Gim  Gong,  and  similar  late  maturing 
oranges  of  the  Valencia  type) ,  as  herein- 
after provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the 
committees  reflect  their  appraisal  of  the 
Florida  orange  crop  and  the  current  and 
prospective  market  conditions  during 
the  period  December  4,  1972,  through 
December  31,  1972.  The  minimum  grade 
and  size  requirements  specified  for  Tem- 
ple and  Murcott  Honey  oranges  are  pre- 
scribed during  the  present  stage  of 
maturity  to  prevent  the  shipment  of 
oranges  of  a  lower  quality  or  smaller 
size  which  could  adversely  affect  the 
overall  price  structure  for  better  quality 
fruit.  The  minimum  grade  and  size  re- 
quirements are  consistent  with  (1)  the 
available  supply  and  demand  for  such 
fruits  and  (2)  improving  returns  to  pro- 
ducers pursuant  to  the  declared  policy 
of  the  act. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  during  the  period 
herein  specified.  Domestic  shipments  of 
Florida  oranges,  except  Temple  oranges, 
Murcott  Honey  oranges,  and  Valencia, 
Lue  Gim  Gong,  and  similar  late  matur- 
ing oranges  of  the  Valencia  type,  are  cur- 
rently regulated  pursuant  to  Orange 
Regulation  71  (37  F.R.  21799,  24432). 
and  determinations  as  to  the  need  for. 
and  extent  of,  regulation  of  domestic 
shipments  of  Temple  oranges  and  Mur- 
cott Honey  oranges  must  await  the  de- 
velopment of  the  crop  and  the  availabil- 
ity of  information  on  the  demand  for 
such  fruit;  the  recommendations  and 
supporting  information  for  regulation  of 
such  orange  shipments  during  the  i>erlod 
December  4,  1972,  through  December  31, 
1972,  and  in  the  manner  herein  provided, 
were  promptly  submitted  to  the  Depart- 
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ment  after  an  assembled  meeting  of 
the  Growers  Administrative  Committee 
on  November  15.  1972.  held  to  consider 
recommendations  for  regulation;  the 
provisions  of  this  regulation  are  identical 
with  the  aforesaid  recommendations  of 
the  committee,  and  information  con- 
cerning such  provisions  has  been  dis- 
seminated among  handlers  of  such 
oranges;  it  is  necessary  to  make  this 
amendment  effective,  as  hereinafter  set 
forth,  to  preclude  the  shipment  of  Tem- 
ple oranges  and  Murcott  Honey  oranges 
which  are  immature  or  of  an  inferior 
quality  and  to  otherwise  effectuate  the 
declared  policy  of  the  act;  and  compli- 
ance with  this  amendment  will  not  re- 
quire any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof. 

Order.  In  §  905.545  (Orange  Regula- 
tion 71 ;  37  F.R.  21799.  24432) ,  the  provi- 
sions of  paragraph  (a)  preceding  sub- 
paragraph (1)  thereof  are  revised  and 
new  subparagraphs  (5)  through  (8)  are 
added  to  read  as  follows: 

§  905.345      OranRe  Regulation  71. 

(a)  During  the  period  December  4, 
1972,  through  December  31,  1972,  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  pwint  outside  thereof 
in  the  continental  United  States,  Can- 
ada, or  Mexico: 

*  •  •  •  • 

(5 )  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1 ; 

(6)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2^\r,  Inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
coimt,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  said 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos; 

(7)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1;  and 

(8)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 

of  a  size  smaller  than  2"/46  Inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  count,  of  Murcott  Honey 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 

of  tolerances  specified  in  said  U.S. 
Standards  for  Florida  Oranges  and 
Tangelos. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  21, 1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 
(PR  Doc. 72-203 16  PUed  11-24-72; 8: 52  am] 


250.37 

(Tangerine  Reg.  44,  Amdt.  2] 
PART  905— ORANGES,   GRAPEFRUIT, 
TANGERINES,     AND     TANGELOS 
GROWN  IN   FLORIDA 

Limitation  of  Shipments 

Notice  was  published  in  the  Federal 
Register  on  November  15.  1972  (37  F.R. 
24189),  that  consideration  was  being 
given  to  a  proposal  relative  to  limitation 
of  shipments  of  tangerines  handled  be- 
tween the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico,  recommended 
by  the  committees,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674). 

The  notice  provided  that  all  written 
data,  views,  or  arguments  in  connection 
with  the  proposed  amendment  be  sub- 
mitted by  November  20,  1972.  None  were 
received.  However,  at  their  meetings  on 
November  15,  1972,  the  committees  rec- 
ommended that  the  proposed  amend- 
ment be  modified  to  provide  for  less  re- 
strictive regulation  requirements  than 
initially  proposed  during  the  period  De- 
cember 4  through  December  10, 1972. 

The  initial  recommendation  by  the 
committees  for  more  restrictive  size  re- 
quirements on  shipments  of  tangerines 
was  based  on  the  increasing  available 
supply  of  smaller  size  tangerines.  The 
minimum  size  requirement  specified  for 
tangerines  during  the  period  Novem- 
ber 27  through  E>ecember  3,  1972,  is  nec- 
essary to  prevent  an  excessive  buildup  of 
small  size  tangerines  in  the  markets  and 
thereby  avert  a  general  weakening  of  the 
price  structure  for  all  sizes  of  tangerines 
during  the  peak  volume.  The  latter  rec- 
ommendation by  the  committees  for  less 
restrictive  size  limitations  on  shipments 
of  tangerines  during  the  period  Decem- 
ber 4  through  December  10,  1972,  reflects 
the  committee's  appraisal  of  the  supply 
situation  which  indicates  that  fresh 
market  outlets  will  accept  a  small  per- 
centage of  tangerines  of  the  smaller  size 
during  the  aforesaid  period,  at  prices 
which  will  provide  favorable  returns  to 
producers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  recom- 
mendations made  by  the  committees  at 
their  meetings  on  November  8,  1972,  as 
set  forth  in  the  aforesaid  notice,  smd  on 
November  15,  1972,  and  other  available 
information,  it  is  hereby  found  that  the 
regulation,  as  hereinafter  set  forth,  is  in 
accordance  with  said  amended  market- 
mg  agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of  pro- 
posed rule  making  concerning  this 
amendment,  with  an  effective  date  of 
November  27,  1972,  was  published  in  the 
Federal  Register  on  November  15,  1972 
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(37  F.R.  24189) ,  and  no  objection  to  this 
amendment  or  such  effective  date  was 
received;  <2)  except  for  the  less  stringent 
size  requirement  during  the  period  De- 
cember 4  through  December  10,  1972,  the 
provisions  of  this  amendment  are  identi- 
cal with  the  aforesaid  recommendation 
of  the  committees  on  November  8,  1972, 
which  was  published  in  the  aforesaid 
notice:  (3)  the  recommendation  and 
supporting  information  for  regulation  of 
shipments  of  tangerines  were  submitted 
to  the  Department  after  open  meetings 
of  the  committees  on  November  8  and  15, 
1972,  which  were  held  to  consider  rec- 
ommendations for  regulation,  after  giv- 
ing due  notice  of  such  meetings,  and  in- 
terested persons  were  afforded  an  op- 
portunity to  submit  their  views  at  these 
meetings:  (4)  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
tangerines;  and  (5)  compliance  with  the 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

Order.  In  §  905.547  (Tangerine  RegiUa- 
tion  44;  37  F.R.  21799,  24432)  the  provi- 
sions of  paragraph  (a)  (2)  are  revised  to 
read  as  follows : 
§  905.547      Tangerine  Rrjiulation  44. 

(a)   •  •  • 

<2)   Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2*16  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Tangerines:   Provided, 
That   during   the   period   November   27 
through  December  3,  1972,  any  handler 
may  ship  a  quantity  of  tangerines  which 
are  smaller  than  2*i<;  inches  in  diameter, 
including  the  aforesaid  tolerance.  If  (i) 
the  number  of  standard  packed  boxes  of 
such  smaller  tangerines  does  not  exceed 
40  percent  of  the  total  shipments  of  tan- 
gerines by  such  handler  during  the  last 
previous  week,  within  the  current  fiscal 
period,  in  which  he  shipped  tangerines; 
and  (ii)  such  smaller  tangerines  are  of  a 
size  not  smaller  than  2*!g  inches  in  di- 
ameter, except  that  a  tolerance  of  10  p>er- 
cent,   by  count,   of   tangerines  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci- 
fied In  said  U.S.  Standards  for  Florida 
Tangerines:  Provided  further.  That  dur- 
ing the  period  December  4  through  De- 
cember 10,  1972,  any  handler  may  ship  a 
qxiantity  of  tangerines  whicdi  are  smaller 
than  2''i«  inches  in  diameter,  Including 
the  aforesaid  tolerance,  if  (i)  the  num- 
ber of  standard  ixicked  boxes  of  such 
smaller  tangerines  does  not  exceed  20 
percent  of  the  total  shipments  of  tan- 
gerines by  such  handler  during  the  last 
previous  week,  within  the  current  fiscal 
period.  In  which  he  shipped  tangerines; 


and  (li)  such  smaller  tangerines  are  of  a 
size  not  smaller  than  2'i<i  inches  in  di- 
ameter, except  that  a  tolerance  of  10 
percent,  by  count,  of  tangerines  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci- 
fied in  said  U.S.  Standards  for  Florida 
Tangerines. 

•  •  •  *  • 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated,  November  22.  1972,  to  become 
effective  November  27,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
(PR  Doc.72-20394  Filed  11-24-72:8:53  am] 


[Lemon  Regulation  561 ) 

PART     910— LEMONS     GROWN     IN 

CALIFORNIA    AND    ARIZONA 
Limitation  of  Handling 
§  910.861      Lemon  Ropiilalion  361. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
Uc  interest  to  give  preliminary  notice, 
engage  in  pubUc  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  in- 
sulBcient,  and  a  reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  support- 
ing information  for  regulation  during  the 
period  specified  herein  were  promptly 


submitted  to  the  Department  after 
such  meeting  was  held;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessarj',  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  November  21,  1972. 

(b)  Order.  ( 1 )  The  quantity  of  lemons 
grown  in  Calif omia  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 26,  through  December  2,  1972, 
is  hereby  fixed  at  185,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
and  "carton(s) "  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 

Dated:  November  22, 1972. 

Paul  A.  Nicholson, 

Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[FRDoc.72-20465  Filed  11-24-72;  11 :21  fcm] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B LOANS,    PURCHASES,    AND 

OTHER   OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1972-Crop 
Com  Supplement,  Amdt.  1) 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1972-Crop   Corn   Loan   and 
Purchase   Program 

Warehouse  Charges;  Correction 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  published  in 
the  Federal  Register  at  37  F.R.  20223 
containing  the  provisions  applicable  to 
the  1972-Crop  Com  Loan  and  Purchase 
Program  are  amendd  as  follows : 

In  S  1421.113,  the  storage  start  dates 
of  "April  10  to  May  5"  and  "May  6  to 
May  29"  are  changed  to  read  "April  10 
to  May  4"  and  "May  5  to  May  29." 
respectively. 

(Sec.  4,  62  Stat.  1070  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072 
sees.  105,  401,  63  Stat.  1051  as  amended;  15 
U.S.C.  714c  7  UJ3.C.  1421,  1441) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (11-25-72) . 

Signed  at  Washington,  D.C.,  on 
November  20, 1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
(PR  Doc.72-20319  FUed  ll-24-72;8:52  am) 
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Title  24    HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal   Insurance  Administration,    Department  of  Housing  and  Urban   Development 

SUBCHAPTER   B NATIONAL   FLOOD    INSURANCE    PROGRAM 

PART    1914— AREAS   ELIGIBLE    FOR   THE   SALE   OF   INSURANCE 
Status   of   Participating    Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  E^ach  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  (1)  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or 
under  the  regular  flood  insurance  program;  (2)  the  effective  date  on  which  the  community  became  ineligible  for  the  sale  of 
flood  insurance  because  of  its  failure  to  submit  land  use  and  control  measures  as  required  pursuant  to  §  1909.24<a> ;  or  '3» 
the  effective  date  of  a  community's  formal  reinstatement  in  the  program  pursuant  to  §  1909. 24'b^ .  The  entry  reads  as  follows: 

§  1914.4      Slalus  of  participating  communities. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Eflectlve  dat« 
of  authorization 

of  sale  j( 
flood  insurance 

for  area 


•  ••  •••  ••• 

Florida Palm  Beach Gulf  Stream. 


Do. 


Broward Hallandale. 


I  ua-y  i-'BOOi. 


I  12011  1280  01. 

Through 
I  12011  1280  02 


. .  Department  of  Communilv  .\(Talrs, 
309  Office  Plaia,  Tallaliassee,  Fla. 
32301. 


Offlce  of  Town  Manager.  Gulf  Sfroam 
Town  Hall,  Post  Otflee  Bqk  iT.5, 
Dclray  Beach,  FL  33444. 


State   of   Florida   Insurance    Depart- 
ment, Treasurer's  Office,  The  Caj)!- 
tol,  Tallahassee.  Fla.  S2304. 
.  do City  Hall,  Citv  of  HallamUile,  Hallan- 
dale, Fla.  33009. 


Julyl6,l'j7I. 
Emerpencv 
.Vov.  24.  19:J 
Regular. 


Do Brevard MelLouriie  Beach.    I  12  00',l  2000  02. 


do Town  Hall,  Ocean  Ave., 

Beach,  Fla.  32951. 


Meltourne 


llllnob. 


Do. 
Do. 


Cook Uomewood 

Village. 

do Roseinont  Village. 

do Westchester 

Village. 

Massachusetts...  Barnstable Mashpee 

Michigan Macomb Che^teiTield 

Township. 

Minnesota Blue  Earth Unincorfwrated 

areas. 


New  Jcr.<ey Monmouth Ocean  Township.. 

Do Bergen Oradcll  Borough.. 

Do Union Summit 

Fenasylvania...  Berks Cumru  Township. 

Do Schuylkill Saint  Clair 

Borough. 
Do Luierne West  Pittston 

Borough. 
Do Lycoming WlUlamsport 


I  27  013  0000  01        Division  of  Waters,  Soils,  and  Miner-    City-County  Planner,  City  Hall,  202 
through  als.    Department   of   Natural    Re-       East  Jackson  St.,  Mankato,  Minn. 

I  27  013  0000  14  sources,    Cent«imial    Office    Bldg.,        66001. 

St.  Paul,  Minn.  55101. 
Minnesota    Division    of    Insurance, 
R  210  State  Office  Bldg.,  St.  Paul, 
Minn.  5510«. 


.'Sept.  18.  I'.'Tl 
Emergency. 
Nov.  24.  I'.i72. 
Regular. 
Jan.  15.  I'd. 
Emergencv. 
Nov.  '24,  1972. 
Regular. 
.     Nov.  24,  197.'. 
Emergency 
Do. 
Do. 

Do. 
Do. 

Mar.  24,  1971. 
Emergency. 
Nov.  24.  1972. 
Regular. 


Nov.  24,  1972. 
Emergency. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  xni  of  the  Housing  and  Urban  Development  Act  of  1968) ,  eflectlve  Jan.  28,  1969  (33  PJl.  17804, 
Nov.  28,  1968) ,  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  AdoUnistrator,  34  FJl.  2680,  Feb.  27,  1969) 


Issued:  Nov.  20,  1972. 


George  K.  Bernsteik, 
Federal  Insurance  Administrator. 


[FR  Doc. 72-20283  PUed  ll-24-72;8:50  am] 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3     List  of  conimunlties  with   special  hazard  areas. 

•  .  •  •  • 


Stat* 


Coaiity 


Location 


Map  No. 


State  map  ropofliory 


Local  map  repository 


Effective  date 

of  Identlfloatlon 

of  areas  which 

have  special 

flooU  hatarda 


norld'a Palm  Beach Gulf  Stream H  12 C/J  1260  01...  Department  ot^^^^n^ViiyJM^    ^liir' TCl"  ??.^'iTnSto\'^ '""^  "' "'*' 


Do  Broward Hallandale H  12  011  1280  01 

tliroueh 
H  12  011  1280  02 
Do Brevard ;..  Melbourne  Beach.  H  12  009  2000  O.'. 


309  Office  Plaza,  TaUali:ip?ce,  Fla. 
.<)2301. 
State  of  Florida  Insuranc*  Depart- 
ment. Treasurer's  Office,  The  Capi- 
tol, TaUahassee,  Fla.  32301. 
. do 


.do. 


Illinois Cook Homewood 

Village. 

Do  .do Eosemoiit 

VUlage. 

Do  do WesUhester 

VlUage. 

Massachusetts...  BartutaUe Mashpee..  

lUchlaan Macomb Chesterfield 

^  Township. 

Minnesota Blue  Earth l-nhicorporated 

areas. 


Town   Hall,   Post   Office  Boi  268, 
Delray  B^ach,  FL  33444. 


City  Hall.  City  of  Hallandale,  Hallan-    Sept.  18, 1971. 
dale,  Fla.  33U0y. 

Town  Hall,  Ocean  Ave.,  Melt)ourne   Jan.  18, 197L 

Beach,  Fla.  32981. 
1 Nov.  24,  1972. 


H  27  013  0000  01 

through 
II  27  013  0000  14 


; W...J  Do. 

i        Do. 

Division  of  Waters,  Polls,  and  Mln-    Clfy-Counfy  Plainicr,  City  Hall,  202    Mar.  24,  1971. 


erals,  Department  of  Natural  Be- 
sources,  Centennial  Office  Bldg., 
St.  Paul,  Minn.  661U1. 
ilnniesota  Division  «>(  Insurance,  R- 
210  State  Office  BMg.,  Bl.  Paul, 
Minn.  66101. 


East   Jackson   St.,   Mankato,   MN 
600U1. 


New  Jersey Monmouth O.ean  Township... 

Do  Berpii Oruilell  Boroufh... 

Do'"" Vnlon Sunjmlt 

Pennsylvania...  Berks Cuinru  Township.. 

Do       .SehujltUl fcalntClalr 

BorouKh. 

Do  ..Luzerne We.st  Plttston 

Borough. 
Do Lycouihig WUllanisiHjrt 


Nov.  24, 1972. 
Do. 
Do. 
Do. 
Do. 

Do. 


Do. 


fJtetloma  Flood  Insurance  Act  ol  1968  (tlUe  XIII  of  the  HouBlng  and  Urban  Development  Act  at  1968),  effective  Jan  28,  1969  (33  F.R.  17804. 
iS  28^968 K  as  amerced  (sees.  40e-410,  Public  Law  91-152,  Dec.  24,  1969).  42  U  SO.  4001-1127:  and  Secretary's  delegation  of  authority  to 
Federaa  lusxu-ance  Administrator,  34  F.R.  2680,  Feb.  27.  1969) 


Issued:  November  20,  1972. 


I FR  Doc  72  20284  Filed  1 1   24  72.8  50  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Chapter    VII — Department    of    Com- 
merce and  Department  of  Transpor- 
tation 
(Transportation  Order  T-2,  Amended) 

T-2  (AMENDED)— SHIPPING  RESTRIC- 
TIONS; NORTH  KOREA  AND  THE 
COMMUNIST-CONTROLLED  AREA 
OF  VIET   NAM 

Transportation  Order  T-2  i  Amended) 
(36  F.R.  8672>,  May  11,  1971,  i-s  hereby 
amended  to  read  as  follows: 

This  order  as  amended  is  found  neces- 
sary and  appropriate  to  promote  the  na- 
tional defense  and  is  issued  pursuant  to 
the  authority  granted  by  section  101  of 
the  Defense  Production  Act  of  1950.  as 
amended.  Consultation  with  industry  in 
advance  of  the  issuance  of  this  order 
has  been  rendered  impracticable  by  the 
need  for  immediate  issuance. 


Sec. 

1.  Prohibition   of   movement    of    .American 

carriers  to  North  Korea  or  to  the  Com- 
munist-controlled area  of  Vietnam. 

2.  Prohibition   on   transportation   of   goods 

destined  for  North  Korea  or  the  Com- 
munist-controlled area  of  Viet  Nam. 

3.  Persons  affected. 

4.  Reports. 

5.  Records. 

6.  Defense  against  claims  for  damages. 

7.  Violations. 

AuTHORrry:  Sees.  1  to  7  Issued  under  sec. 
704,  64  Stat.  816,  as  amended;  50  U.S.C.  App. 
2154.'  Interpret  or  apply  sec.  101,  64  Stat.  799, 
as  amended;  60  U.S.C.  App.  2071;  E  O.  10480, 
18  F.R.  4939,  3  CFR,  1953.  Supp.;  and  sec.  4 
(a)  Public  Law  89-670,  80  Stat.  933. 

Seclioii  1  Proliihilioii  of  nio\«'nienl  of 
,\ni«'rifati  rarrij-rr.  lo  Norlli  Korea  or 
to  the  (;oniinunisl-«-onlroll«'(l  aroa  of 
Viet   Nam. 

No  person  shall  sail,  fly,  navigate,  or 
otherwise  take  any  ship  documented  un- 

»P.L.  92-325,  approved  June  30,  1972,  ex- 
tended the  Defense  Production  Act  of  1950, 
as  amended,  to  June  30,  1974. 


der  the  laws  of  the  United  States  or  any 
aircraft  registered  under  the  laws  of  the 
United  States  to  North  Korea  or  to  the 
Communist-controlled  area  of  Viet 
Nam. 

Sec.  2  I'rohiliilion  on  Iransportalion  of 
eoodfl  dcsUned  for  ISorlh  Korea  or 
llie  Coniniuni!>l-conlrollt'd  area  of 
Viet   Nam. 

No  person  shall  transport,  in  any  ship 
documented  under  the  laws  of  the  United 
States,  or  in  any  aircraft  registered  un- 
der the  laws  of  the  United  States,  to 
North  Korea  or  to  the  Communist- 
controlled  area  of  Viet  Nam,  any  ma- 
terial, commodity,  or  cargo  of  any  kind. 
No  person  shall  take  on  board  any  ship 
documented  under  the  laws  of  the  United 
States  or  any  aircraft  registered  under 
the  laws  of  the  United  States  any  ma- 
terial, commodity,  or  cargo  of  any  kind 
if  he  knows  or  has  reason  to  believe  that 
the  material,  commodity,  or  cargo  la 
destined,  directly  or  indirectly  for  North 
Korea  or  for  the  Communist-controned 
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area  of  Viet  Nam.  No  person  shall  dis- 
charge from  any  ship  documented  under 
the  laws  of  the  United  States  or  from 
any  aircraft  registered  under  the  laws 
of  the  United  States,  at  any  place  other 
than  the  port  where  the  cargo  was 
loaded,  or  within  territory  under  the  ju- 
risdiction of  the  United  States  any  ma- 
terial, commodity,  or  cargo  of  any  kind 
which  he  knows  or  has  reason  to  believe 
is  destined  for  North  Korea  or  for  the 
Communist-controlled  area  of  Viet 
Nam. 
Se<-.  3      Persons  afTcrtcd. 

The  prohibitions  of  this  order  apply 
to  the  owner  of  the  ship  or  aircraft,  to 
the  master  of  the  ship  or  aircraft,  and 
to  any  other  officer,  employee,  or  agent 
of  the  owner  of  the  ship  or  to  any  other 
person  who  participates  in  the  prohibited 
activities. 

Sec.  4      Reports. 

Persons  subject  to  this  order  shall  sub- 
mit such  reports  to  either  the  Assistant 
Secretary  of  Commerce  for  Domestic  and 
International  Business,  Assistant  Secre- 
tary of  Commerce  for  Maritime  Affairs, 
or  the  Assistant  Secretary  of  Transpor- 
tation for  Policy  and  International  Af- 
fairs, for,  respectively,  cargoes,  vessels 
or  aircraft  as  shall  be  required,  subject 
to  the  terms  of  the  Federal  Reports  Act. 

Sec.  3      Records. 

Each  person  participating  in  any 
transaction  covered  by  this  order  shall 
retain  in  his  possession,  for  at  least  2 
years,  records  of  voyages  and  shipments 
in  sufficient  detail  to  permit  an  audit 
that  will  determine  for  each  transaction 
that  the  provisions  of  this  order  have 
been  met.  This  provision  does  not  re- 
quire any  particular  accounting  method 
and  does  not  require  alteration  of  the 
system  customarily  maintained,  provided 
such  records  supply  an  adequate  basis 
for  audit.  Records  may  be  retained  in 
ths  form  of  microfilm  or  other  photo- 
graphic copies  instead  of  the  originals. 

Sec  6      Defense  against  claims  for  dam- 
ages. 

No  person  shall  be  held  liable  for  dam- 
ages or  penalties  for  any  default  under 
any  contract  or  order  which  shall  result 
directly  or  Indirectly  from  compliance 
with  this  order  or  any  provision,  thereof. 


notwithstanding  that  this  order  or  such 
provision  shall  thereafter  be  declared  by 
judicial  or  other  competent  authority 
to  be  invalid. 

Scr.  7      Violations. 

Any  person  who  willfully  violates  any 
provisions  of  this  order,  or  willfully  con- 
ceals a  material  fact,  or  furnishes  false 
information  in  the  course  of  operation 
under  this  order,  shall,  upon  conviction, 
be  punished  by  fine  or  imprisonment,  or 
both.  In  addition,  administrative  action 
may  be  taken  against  any  such  person, 
denying  him  the  privileges  generally  ac- 
corded under  this  order. 

This  order  shall  take  effect  on  Novem- 
ber 22, 1972. 

Andrew  E.  Gibson, 
Assistant    Secretary    of    Com- 
merce for  Domestic  and  In- 
ternational Business. 

Robert  J.  Blackwell, 
Assistant  Secretary  of  Commerce 

for  Maritime  Affairs. 

John  L.  Hazard, 
Assistant   Secretary  for  Policy 
and     International     Affairs, 
Department    of    Transporta- 
tion. 
|FR  Doc.72-20451   Filed   11-24-72;  10:48  am] 


Title  38— PENSIONS.  BONUSES, 
AND  VETERANS  RELIEF 

Chapter    I — Veterans'    Administration 

PART  9— SERVICEMEN'S  GROUP  LIFE 
INSURANCE 

Establishment  of  Date  of  Death  for 
Individuals  Carried  in  a  Missing 
Status 

Section  9.5,  Title  38,  Code  of  Federal 
Regulations,  deals  with  Servicemen's 
Group  Life  Insurance  coverage  for  mem- 
bers of  the  Uniformed  Services.  A  new 
paragraph  (dt  is  added  to  this  section, 
establishing  a  uniform  method  to  deter- 
mine the  date  of  death  for  those  mem- 
bers who  were  in  a  missing  status  on 
September  29,  1965,  and  June  25,  1970, 
which  in  turn  will  provide  the  amount 
of  Servicemen's  Group  Life  Insurance 
payable  in  each  case. 


It  is  found  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  and  postpone  the  effective  date  of 
the  regvOation  until  30  days  after  publi- 
cation thereof  in  the  Federal  Register 
(38  CFR  1.12)  because  this  is  a  change 
in  a  substantive  rule  which  relieves  a 
restriction  and  provides  a  more  equitable 
basis  on  which  to  pay  insurance  benefits 
to  survivors  of  now  deceased,  missing 
military  personnel  and  to  delay  the  effec- 
tive date  would  work  a  hardship  on  tho.se 
eligible  for  .such  payments.  Therefore  the 
regulation  is  effective  immediately. 

Notice  is  also  give  that  the  regulation 
while  having  a  current  effective  date  by 
its  terms  is  retroactive. 

§  9..>      Coverage. 

*  •  •  >  * 

(d)  Meynbers  in  missing  status.  With 
respect  to  an  individual  carried  in  a 
missing  status  by  a  uniformed  Service 
and  found  to  have  died  while  in  such 
missing  status,  the  date  of  the  member's 
death  for  purposes  of  coverage  and  the 
amount  thereof  shall  be  established  as 
follows : 

(1)  If  the  member  was  in  a  missing 
status  on  September  29,  1965.  and  is  de- 
termined to  have  died  by  the  Uniformed 
Service  prior  to  June  25,  1970.  the  date 
of  death  shall  be  that  date  determined 
by  the  Secretary  concerned  for  ending 
the  crediting  of  pay  and  allowances  as 
provided  in  37  U.S.C.  555. 

i2>  If  a  member  was  in  a  missing 
status  on  June  25,  1970,  and  is  deter- 
mined to  have  died,  the  date  of  death 
shall  be  that  date  determined  by  the 
Secretary  concerned  for  ending  the 
crediting  of  pay  and  allowances  as  pro- 
vided in  37  U.S.C.  555. 

(3)  Insurance  in  force  on  the  date  of 
death  as  determined  under  subpara- 
graphs a  I  and  (2>  of  this  paragraph 
shall  not  be  payable  to  a  beneficiary  who 
as  a  result  of  the  member's  death  re- 
ceived a  gratuity  payment  under  Public 
Law  89-214  (79  Stat.  880)  unless  such 
beneficiary  agrees  to  refund  the  amount 
of  the  gratuity  received. 

Approved:  November  22,  1972. 

By  direction  of  the  Administrator. 

[seal]  Rurxrs  H.  Whson, 

Associate  Deputy  Administrator. 

[FR  Doc.72-20464  Filed  11-24-72:11 :04  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office   of  the   Secretary 
[7  CFR   Part  21  1 

UNIFORM    RELOCATION   ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION 
POLICIES 
Notice  of  Proposed   Rule  Making 

Correction 

In  F.R.  Doc.  72-19700  appearing  at 
page  24357  of  the  issue  for  Thursday, 
November  16,  1972,  the  word  "unlawful", 
appearing  in  the  first  line  of  §  21.202(a). 
should  read  'lawful". 


National  Marine  Fisheries  Service.  How- 
ever, If  desired,  duplicate  comments  may 
be  submitted  to  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Washington,  D.C.  20235,  At- 
tention: Joint  Regulations  Comments. 

Section  259.3 <b>(4)  of  the  proposed 
regulations  will  supersede  the  provisions 
of  §  259.1  (temporary  reeulatlons  con- 
cerning execution  of  agreements  and  de- 
posits made  in  a  capital  construction 
fimd). 

Therefore,  the  Administrator,  National 
Oceanic  and  Atmospheric  Administra- 
tion proposes  to  add  the  following  to 
Part  259  of  Title  50,  Chapter  II,  Code 
of  Federal  Regulations : 


DEPARTMENT  DF  COMMERCE 

National   Oceanic  and  Atmospheric 
Administration 

[  50   CFR   Part  259  1 

CAPITAL  CONSTRUCTION   FUND 

Proposed  Joint  Tax   Regulations 

Notice  is  hereby  given  that  the  Secre- 
tary of  Commerce  and  the  Secretary  of 
the  Treasury,  pursuant  to  section  607  of 
the  Merchant  Marine  Act,  1936,  as 
amended  (46  US.C.  1177*,  are  proposing 
promulgation  of  joint  regulations  con- 
cerning the  Federal  income  tax  aspects 
of  the  Capital  Construction  Fund  pro- 
gram. 

The  proposed  joint  regulations  which 
appear  in  this  part  also  appear  under 
Title  26  CFR  Part  3  (Federal  Register, 
vol.  37,  No.  116,  p.  11877,  June  15,  1972) 
and  under  Title  46  CFR  Part  391  (Fed- 
eral Register,  vol.  37,  No.  116,  p.  11887. 
June  15, 1972). 

Prior  to  final  adoption  of  these  regu- 
lations, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  were  submitted  in  writing 
(preferably  eight  copies)  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington.  D.C.  20224, 
by  October  16,  1972.  Any  WTitten  com- 
ments or  suggestions  not  specifically  des- 
ignated as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request  to 
the  Commissioner.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desired  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  have  submitted 
his  request,  in  writing  to  the  Commis- 
sioner by  October  16,  1972.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  Interested  parties  need 
not  submit  duplicate  comments  to  the 


PART   259— CAPITAL 

CONSTRUCTION   FUND 

Sec. 

259.0  Statutory    provLslons;    section    607, 

Merchant    Marine    Act,    1936,    as 
amended. 

259.1  Scope  of  section  607  of  the  Act  and 

the  regulations  In  this  part. 

259.2  Celling  on  deposits. 

259.3  Nontaxablllty  of  deposits. 

259.4  Establishment  of  accounts. 

259.5  Qualified  withdrawals. 

259.6  Tax    treatment    of    qualified    with- 

drawals. 

259.7  Tax  treatment  of  nonqualified  with- 

drawals. 

259.8  Certain     corporate     reorganizations 

and  changes  in  partnerships,  and 
certain  transfers  on  death. 

259.9  Consolidated  returns.  [Reserved] 

269.10  Transitional  rules  for  existing  funds. 

259.11  Definitions. 

AtrrHORiTY:  The  provisions  of  this  Part 
259,  issued  under  section  607  of  the  Mer- 
chant Marine  Act,  1936.  as  amended,  46  US.C. 
1 177. 

§  259.0  Slalulory  provisions,  serlion 
607,  Morclianl  Murine  .\rf,  ^936,  as 
amended. 

Sec.  607.  (a)  Agreement  rtilee. 

Any  citizen  of  the  United  States  owning  or 
leasing  one  or  more  eligible  vessels  (as  de- 
fined in  subsection  (k)(l))  may  enter  into 
an  agreement  with  the  Secretary  of  Com- 
merce under,  and  as  provided  in,  this  section 
to  establish  a  capital  construction  fund 
(hereinafter  in  this  section  referred  to  as  the 
'fund")  with  respect  to  any  or  all  of  such 
vessels.  Any  agreement  entered  into  under 
this  section  shall  be  for  the  purpose  of  pro- 
viding replacement  vessels,  additional  vessels, 
or  reconstructed  vessels,  built  in  the  United 
States  and  documented  tuider  the  laws  of  the 
United  States  for  operation  In  the  United 
States,  foreign.  Great  Lakes,  or  noncontig- 
uous domestic  trade  or  in  the  fisheries  of  the 
United  States  and  shall  provide  for  the  de- 
posit in  the  fund  of  the  amounts  agreed  upon 
as  necessary  or  appropriate  to  provide  for 
qualified  withdrawals  under  subsection  (f). 
The  deposits  in  the  fund,  and  all  withdrawals 
from  the  fund,  whether  qualified  or  non- 
qualified, shall  be  subject  to  such  conditions 
and  requirements  as  the  Secretary  of  Com- 
merce may  by  regulations  prescribe  or  are 
set  forth  In  such  agreement;  except  that  the 
Secretary  of  Commerce  may  not  require  any 
person  to  deposit  in  the  fund  for  any  tax- 


able year  more  than  50  percent  of  that  por- 
tion of  such  person's  taxable  Income  for  such 
year  (computed  in  the  manner  provided  in 
subsection  (1)<1)(A))  which  is  attributable 
to  the  operation  of  the  agreement  vessels. 

(b)  CTeiling  on  deposits. 

(1)  The  amount  deposited  under  subsec- 
tion (a)  in  the  fund  for  any  taxable  yeax 
shall  not  exceed  the  sum  of: 

(A)  That  portion  of  the  taxable  income  of 
the  owner  or  lessee  for  such  year  (computed 
as  provided  In  chapter  1  of  the  Internal  Rev- 
enue Code  of  1954  but  without  regard  to  the 
carrybaclc  of  any  net  operating  loss  or  net 
capital  loss  and  without  regard  to  this  sec- 
tion) which  is  attributable  to  the  operation 
of  the  agreement  vessels  in  the  foreign  or 
domestic  commerce  of  the  United  States  or 
in  the  fisheries  of  the  United  States, 

(B)  The  amount  allowable  as  a  deduction 
under  section  167  of  the  Internal  Revenue 
Code  of  1954  for  such  year  with  respect  to  the 
agreement  vessels, 

(C)  If  the  transaction  Is  not  taken  into  ac- 
count for  purposes  of  subparagraph  (A) ,  the 
net  proceeds  (as  defined  in  joint  regulations) 
from  (1)  the  sale  or  other  disposition  of  any 
agreement  vessel,  or  (11)  insurance  or  In- 
demnity attributable  to  any  agreement  ves- 
sel, and 

(D)  The  receipts  from  the  Investment  or 
reinvestment  of  amounts  held  In  such  fund. 

(2)  In  the  case  of  a  lessee,  the  maximum 
amount  which  may  be  deposited  with  re- 
spect to  an  agreement  vessel  by  reason  of 
paragraph  (1)  (B)  for  any  period  shall  be  re- 
duced by  any  amount  which,  under  an  agree- 
ment entered  into  under  this  section,  the 
owner  is  required  or  permitted  to  deposit  for 
such  period  with  resp>ect  to  such  vessel  by 
reason  of  paragraph  ( 1 )  (B) . 

( 3 )  For  purposes  of  paragraph  { 1 ) ,  the 
term  "agreement  vessel"  Includes  barges  and 
containers  which  are  part  of  the  complement 
of  such  vessel  and  which  are  provided  for  in 
the  agreement. 

(c)   Requirements  as  to  Investments. 

Amounts  In  any  fund  established  under 
this  section  shall  be  kept  in  the  depository 
or  depositories  specified  in  the  agreement 
and  shall  be  subject  to  such  trustee  and 
other  fiduciary  requirements  as  may  be  spyec- 
ifled  by  the  Secretary  of  Conxmerce.  They 
may  be  invested  only  In  interest-bearing 
securities  approved  by  the  Secretary  of  Com- 
merce; except  that.  If  the  Secretary  of  Com- 
merce consents  thereto,  an  agreed  percentage 
(not  in  excess  of  60  percent)  of  the  assets  of 
the  fund  may  be  Invested  in  the  stock  of 
domestic  corporations.  Such  stock  must  be 
currently  fully  listed  and  registered  on  an 
exchange  registered  with  the  Securities  and 
Exchange  Commission  as  a  national  securi- 
ties exchange,  and  must  be  stock  which 
would  be  acquired  by  prudent  men  of  discre- 
tion and  Intelligence  in  such  matters  who 
are  seeking  a  reasonable  Income  and  the 
preservation  of  their  capital.  If  at  any  time 
the  fair  market  value  of  the  stock  In  the  fund 
Is  more  than  the  agreed  percentage  of  the 
assets  in  the  fund,  any  subsequent  invest- 
ment of  amounts  deposited  in  the  fund,  and 
any  subsequent  withdrawal  from  the  fund, 
shall  be  made  in  such  a  way  as  to  tend  to 
restore  the  fund  to  a  situation  In  which 
the  fair  market  value  of  the  stock  does  not 
exceed  such  agreed  percentage.  For  purposes 
of  this  subsection,  if  the  common  stock  of 
a  corporation  meets  the  requirements  of  this 
subsection  and  If  the  preferred  stock  of  such 
corporation  wotUd  meet  such  requirements 
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but  for  the  fact  that  it  cannot  be  listed  and 
registered  as  required  because  It  Is  nonvot- 
ing stock,  such  preferred  stock  shall  be 
treated  as  meeting  the  requirements  of  this 
subsection. 

(d)  Nontaxablllty  for  deposits. 

(1)  For  purposes  of  the  Internal  Revenue 
Code  of  1954 — 

(A)  Taxable  income  (determined  without 
regard  to  thU  section)  for  the  taxable  year 
shall  be  reduced  by  an  amount  equal  to 
the  amount  deposited  for  the  taxable  year 
out  of  amounts  referred  to  In  subsection 
(b)(1)(A), 

(B)  Oaln  from  a  transaction  referred  to 
In  subsection  (b)(1)(C)  shall  not  be  taken 
into  account  If  an  amount  equal  to  the  net 
proceeds  (as  defined  in  Joint  regiUatlons) 
from  such  transaction  Is  deposited  In  the 
fund, 

(C)  The  earnings  (including  gains  and 
losses)  from  the  Investment  and  reinvest- 
ment of  amounts  held  in  the  fund  shall  not 
be  taken  Into  account, 

(D)  The  earnings  and  profits  of  any  cor- 
poration (within  the  meaning  of  section  316 
of  such  Code)  shall  be  determined  without 
regard  to  this  section,  and 

(E)  In  applying  the  tax  Imposed  by  sec- 
tion 531  of  such  Code  (relating  to  the  ac- 
cumulated earnings  tax) ,  amounU  while  held 
in  the  fund  shall  not  be  taken  Into  account. 

(2)  Paragraph  (1)  shall  apply  with  respect 
to  any  amount  only  If  such  amount  Is  de- 
posited in  the  fund  pursuant  to  the  agree- 
ment and  not  later  than  the  time  provided 
In  Joint  regtilatlons. 

(e)  Establishment  of  accounts. 
For  purposes  of  this  section — 

(1)  Within  the  fund  established  pursuant 
to  this  section  three  accounts  shall  be 
maintained : 

(A)  The  capital  account, 

(B)  The  capital  gain  account,  and 

(C)  The  ordinary  Income  account. 

(2)  The  capital  account  shall  consist  of — 

(A)  Amounts  referred  to  In  subsection 
(b)(1)(B), 

(B)  Amounts  referred  to  in  subsection  (b) 
(1)(C)  other  than  that  portion  thereof 
which  represents  gain  not  taken  into  account 
by  reason  of  sul)sectlon  (d)(1)(B), 

(C)  86  percent  of  any  dividend  received 
by  the  fund  with  respect  to  which  the  per- 
son maintaining  the  fund  would  (but  for 
subsection  (d)(1)(C))  be  allowed  a  deduc- 
tion under  section  243  of  the  Internal  Rev- 
enue Code  of  1964,  and 

(D)  Interest  Income  exempt  from  taxation 
under  section  103  of  such  Code. 

(3)  The  capital  gain  account  shall  consist 
of— 

(A)  Amounts  representing  capital  gains  on 
assets  held  for  more  than  6  months  and 
referred  to  In  subsection  (b)(1)  (O)  or  (b) 
(1)  (D)  reduced  by 

(B)  Amounts  representing  capital  loses  on 
assets  held  In  the  fund  for  more  than  6 
months. 

(4)  The  ordinary  Income  account  shall 
consist  of — 

(A)  Amounts  referred  to  In  subsection 
(b)(1)(A), 

(B)  (I)  Amounts  representing  capital  gains 
on  assets  held  for  6  months  or  less  and  re- 
ferred to  in  subsection  (b)(1)(C)  or 
(b)(1)(D),  reduced  by — 

(11)  Amounts  representing  capital  losses  on 
assets  held  in  the  fund  for  6  months  or  less, 

(C)  Interest  (not  including  any  tax-exempt 
interest  referred  to  in  paragraph  (2)(D)) 
and  other  ordinary  Income  (not  Including 
any  dividend  referred  to  In  subparagraph 
(E))    received   on   assets   held    in    the   fund, 

(D)  Ordinary  Income  from  a  transaction 
described  In  subsection  (b)  (1)  (C)    and 

(E)  15  percent  of  any  dividend  referred  to 
in  paragraph  (2)(C). 


(6)  Except  on  termination  of  a  fund,  capi- 
tal losses  referred  to  In  paragraph  (3)  (B)  or 
In  paragraph  (4)  (B)  (11)  shall  be  allowed  only 
as  an  offset  to  gains  referred  to  In  paragraph 
(3)  (A)   or  (4)  (B)(1),  respectively. 

(f )  Purposes  of  qualified  withdrawals. 

(1)  A  qualified  withdrawal  from  the  fund 
is  one  made  In  accordance  with  the  terms  of 
the  agreement  but  only  if  It  la  for: 

(A)  The  acquisition,  construction,  or  re- 
construction of  a  qualified  vessel, 

(B)  the  acquisition,  construction,  or  recon- 
struction of  barges  and  containers  which  are 
part  of  the  complement  of  a  qualified  vessel, 
or 

(C)  The  payment  of  the  principal  on  in- 
debtedness incurred  In  connection  with  the 
acquisition,  construction  or  reconstruction  of 
a  qualified  vessel  or  a  barge  or  container 
which  Is  part  of  the  complement  of  a  qualified 
vessel. 

Except  to  the  extent  provided  In  regulation* 
prescribed  by  the  Secretary  of  Commerce, 
subparagraph  (B),  and  so  much  of  subpara- 
graph (C)  as  relates  only  to  barges  and 
containers,  shall  apply  only  with  respect  to 
barges  and  containers  constructed  In  the 
United  States. 

(2)  Under  Joint  regulations,  If  the  Secre- 
tary of  Commerce  determines  that  any  sub- 
stantial obligation  under  any  agreement  is 
not  being  fulfilled,  he  may,  after  notice  and 
opportunity  for  hearing  to  the  person  main- 
taining the  fund,  treat  the  entire  fund  or 
any  portion  thereof  as  an  amount  withdrawn 
from  the  fund  In  a  nonqualified  withdrawal. 

(g)  Tax  treatment  of  qualified  with- 
drawals. 

( 1 )  Any  qualified  withdrawal  from  a  fund 
shall  be  treated — 

(A)  First  as  made  out  of  the  capital  ac- 
count, 

(B)  Second  as  made  out  of  the  capital 
gain  account,  and 

(C)  Third  as  made  out  of  the  ordinary 
Income  account. 

(2)  If  any  portion  of  a  qualified  with- 
drawal for  a  vessel,  barge,  or  container  Is 
made  out  of  the  ordinary  Income  account,  the 
basis  of  such  vessel,  barge,  or  container  shall 
be  reduced  by  an  amount  equal  to  such 
portion. 

(3)  If  any  portion  of  a  qualified  with- 
drawal for  a  vessel,  barge,  or  container  Is 
made  out  of  the  capital  gain  account,  the 
basis  of  such  vessel,  barge,  or  container  shall 
be  reduced  by  an  amount  equal  to — 

(A)  Five-eighths  of  such  portion.  In  the 
case  of  a  corporation  (other  than  an  electing 
small  business  corporation,  as  defined  In  sec- 
tion 1371  of  the  Internal  Revenue  Code  of 
1954),  or 

(B)  One-half  of  such  portion.  In  the  case 
of  any  other  person. 

(4)  If  any  portion  of  a  qualified  with- 
drawal to  pay  the  principal  on  any  Indebted- 
ness Is  made  out  of  the  ordinary  Income  ac- 
count or  the  capital  gain  account,  then  an 
amount  equal  to  the  aggregate  reduction 
which  would  be  required  by  paragraphs  (2) 
and  (3)  If  this  were  a  qualified  withdrawal 
for  a  purpose  described  In  such  paragraphs 
shall  be  applied.  In  the  order  provided  In 
Joint  regulations,  to  reduce  the  basis  of  ves- 
sels, barges,  and  containers  owned  by  the 
person  maintaining  the  fund.  Any  amount 
of  a  withdrawal  remaining  after  the  applica- 
tion of  the  preceding  sentence  shall  be  treated 
as  a  nonqualified  withdrawal. 

(5)  If  any  property  the  basis  of  which  was 
reduced  under  paragraph  (2),  (3),  or  (4)  is 
disposed  of,  any  gain  realized  on  such  disposi- 
tion, to  the  extent  it  does  not  exceed  the  ag- 
gregate reduction  In  the  basis  of  such  prop- 
erty under  such  paragraphs,  shall  be  treated 
as  an  amount  referred  to  In  subsection  (b) 
(3)  (A)  which  was  withdrawn  on  the  date  of 
such  disposition.  Subject  to  such  conditions 


and  requirements  as  may  be  provided  In 
Joint  regulations,  the  preceding  sentence 
shall  not  apply  to  a  disposition  where  there 
Is  a  redeposlt  In  an  amount  determined  under 
Joint  regulations  which  wUl,  Insofar  as  prac- 
ticable, restore  the  fund  to  the  position  It 
was  In  before  the  withdrawal. 

(h)  Tax  treatment  of  nonqualified  with- 
drawals. 

(1)  Except  as  provided  in  subsection  (1). 
any  withdrawal  from  a  fund  which  Is  not  a 
qualified  withdrawal  shall  be  treated  as  a 
nonqualified  withdrawal. 

(2)  Any  nonqualified  withdrawal  from  a 
fund  shall  be  treated — 

(A)  First  as  made  out  of  the  ordinary  In- 
come account, 

(B)  Second  as  made  out  of  the  capital 
gain  account,  and 

(C)  Third  as  made  out  of  the  capital 
account. 

For  purposes  of  this  section,  items  with- 
drawn from  any  account  shall  be  treated  as 
withdrawn  on  a  flrst-ln-flrst-out  basis;  except 
that  (i)  any  nonqualified  withdrawal  for 
research,  development,  and  design  expenses 
Incident  to  new  and  advanced  ship  design, 
machinery  and  equipment,  and  (11)  any 
amount  treated  as  a  nonqualified  withdrawal 
under  the  second  sentence  of  subsection  (g) 
(4) ,  shall  be  treated  as  withdrawn  on  a  last- 
in-first-out  basis. 

(3)  For  purposes  of  the  Internal  Revenue 
Code  of  1964— 

(A)  Any  amount  referred  to  In  pskragraph 
(2)  (A)  shall  be  Included  In  income  as  an 
item  of  ordinary  Income  for  the  taxable  year 
In  which  the  withdrawal  Is  made, 

(B)  Any  amount  referred  to  In  paragraph 
(2)(B)  shall  be  Included  In  Income  for  the 
taxable  year  In  which  the  withdrawal  is  made 
as  an  Item  of  gain  realized  during  such  year 
from  the  disposition  of  an  asset  held  for 
more  than  6  months,  and 

(C)  For  the  period  on  or  before  the  last 
date  prescribed  for  payment  of  tax  for  the 
taxable  year  In  which  this  withdrawal  Is 
made — 

(I)  No  Interest  shall  be  payable  under  sec- 
tion 6601  of  such  Code  and  no  addition  to  the 
t8«  shall  be  payable  under  section  6661  of 
such  Code, 

(II)  Interest  on  the  amount  of  the  addi- 
tional tax  attributable  to  any  item  referred 
to  in  subparagraph  (A)  or  (B)  shall  be  paid 
at  the  applicable  rate  (as  defined  In  para- 
graph (4) )  from  the  last  date  prescribed  for 
payment  of  the  tax  for  the  taxable  year  for 
which  such  Item  was  deposited  In  the  fund, 
and 

(III)  No  Interest  shall  be  payable  on 
amounts  referred  to  In  clauses  (I)  and  (11)  of 
paragraph  (2)  or  In  the  case  of  any  non- 
qualified withdrawal  arising  from  the  appli- 
cation of  the  recapture  provision  of  section 
606(5)  of  the  Merchant  Marine  Act  of  1936 
as  In  effect  on  December  31,  1969. 

(4)  For  purposes  of  paragraph  (3)  (C)  (11), 
the  applicable  rate  of  Interest  for  any  non- 
qualified withdrawal — 

(A)  Made  In  a  taxable  year  beginning  In 
1970  or  1971  is  8  percent,  or 

(B)  Made  In  a  taxable  year  beginning  after 
19*71,  shall  be  determined  and  published 
Jointly  by  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce  and  shall  bear  a 
relationship  to  8  percent  which  the  Secre- 
taries determine  under  Joint  regulations  to 
be  comparable  to  the  relationship  which  the 
money  rates  and  Investment  yields  for  the 
calendar  year  Immediately  preceding  the  be- 
ginning of  the  taxable  year  bear  to  the  money 
rates  and  Investment  yields  for  the  calendar 
year  1970. 

(1)   Certain  corporate  reorganizations  and 
changes  In  partnerships. 
Under  Joint  regulations — 
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(1)  A  transfer  of  a  fund  from  one  person 
to  another  person  In  a  transaction  to  which 
section  381  of  the  Internal  Revenue  Cod«  of 
1954  applies  may  be  treated  as  If  such  trans- 
action did  not  constitute  a  nonqualified 
withdrawal,  and 

(2)  A  similar  rule  shall  be  applied  In  the 
case  of  a  continuation  of  a  partnership 
(within  the  meaning  of  subchapter  K  of  such 
Code). 

(J)   Treatment  of  existing  funds. 

(1)  Any  person  who  was  maintaining  a 
fund  or  funds  (hereinafter  In  this  subsec- 
tion referred  to  as  "old  fund)  under  this 
section  (as  in  effect  before  the  enactment  of 
this  subsection)  may  elect  to  continue  such 
old  fund  but — 

(A)  May  not  hold  moneys  In  the  old  fund 
beyond  the  expiration  date  provided  in  the 
agreement  under  which  such  old  fund  Is 
maintained  (determined  without  regard  to 
any  extension  or  renewal  entered  Into  after 
April  14.  1970). 

(B)  May  not  simultaneously  maintain  such 
old  fund  and  a  new  fund  established  under 
this  section,  and 

(C)  If  he  enters  Into  an  agreement  under 
this  section  to  establish  a  new  fund,  may 
agree  to  the  extension  of  such  agreement  to 
some  or  all  of  the  amounts  In  the  old  fund. 

(2)  In  the  case  of  any  extension  of  an 
agreement  pursuant  to  paragraph  (1)(C). 
each  Item  In  the  old  fund  to  be  transferred 
shall  be  transferred  In  a  nontaxable  trans- 
action to  the  appropriate  account  in  the  n»w 
f\ind  established  under  this  section.  For  piir- 
poees  of  subsection  (h)(3)(C).  the  date  of 
the  deposit  of  any  Item  so  transferred  shall 
be  JvUy  1,  1971,  or  the  date  of  the  deposit 
In  the  old  fund,  whichever  is  the  later. 

(k)  Definitions. 

For  purposes  of  this  section — 
(1)   The  term    'eligible  vessel"  means  any 
vessel — 

(A)  Constructed  In  the  United  States  and, 
If  reconstructed,  reconstructed  in  the  United 
States. 

(B)  Documented  under  the  laws  of  the 
United  States,  and 

(C)  Operated  in  the  foreign  or  domestic 
commerce  of  the  United  States  or  In  the 
fisheries  of  the  United  States. 

Any  vessel  which  (1)  was  constructed  out- 
side of  the  United  States  but  documented 
under  the  laws  of  the  United  States  on 
April  15.  1970,  or  (11)  constructed  outside  the 
United  States  for  use  in  the  United  States 
foreign  trade  pursuant  to  a  contract  entered 
into  before  April  15,  1970,  shall  be  treated  as 
satisfying  the  requirements  of  subparagraph 
(A)  of  this  paragraph  and  the  requirements 
of  subparagraph  (A)  of  paragraph  (2). 

(2)  The  term  'qualified  vessel'  means  any 

TCG3Cl 

(A)  Constructed  in  the  United  States  and. 
If  reconstructed,  reconstructed  In  the  United 
States, 

(B)  Documented  under  the  laws  of  the 
United  States,  and 

(C)  Which  the  person  maintaining  the 
fund  agrees  with  the  Secretary  of  Commerce 
win  be  operated  in  the  United  States  for- 
eign, Great  Lakes,  or  noncontiguous  domestic 
trade  or  in  the  fisheries  of  the  United  States. 

(3)  The  term  'agreement  vessel'  means 
any  eligible  vessel  or  qualified  vessel  which 
Is  subject  to  an  agreement  entered  Into 
under  this  section. 

(4)  The  term  'United  States',  when  used 
In  a  geographical  sense,  means  the  con- 
tinental United  States  Including  Alaska, 
Hawaii,  and  Puerto  Rico. 

(5)  The  term  'United  States  foreign 
trade'  Includes  (but  Is  not  limited  to)  those 
areas  In  domestic  trade  In  which  a  vessel 
built  with  construction-differential  subsidy 


Is  permitted  to  operate  under  the  first  sen- 
tence of  section  506  of  this  Act. 

(6)  Tlie  term  'Joint  regulations'  means 
regulations  prescribed  under  subsection  (1). 

(7)  The  term  'vessel'  Includes  cargo  han- 
dling equipment  which  the  Secretarj-  of  Com- 
merce determines  is  Intended  for  use  pri- 
marily on  the  vessel.  The  term  'vessel'  also 
Includes  an  ocean-going  towing  vessel  or  an 
ocean-going  barge  or  comparable  towing  ves- 
sel or  barge  operated  on  tlie  Great  Lakes. 

(8)  The  term  'noncontiguous  trade'  means 
(I)  trade  between  the  contiguous  forty-eight 
States  on  the  one  hand  and  Alaska,  Hawaii, 
Puerto  Rico  and  the  insular  territories  and 
possessions  of  the  United  States  on  the  other 
hand,  and  (li»  trade  between  Alaska,  Hawaii, 
and  Puerto  Rico  and  such  territories  and 
possessions  and  (ill)  trade  between  the 
iiilands  of  Hawaii. 

(1)  Records;  reports;  changes  In  regula- 
tions. 

Each  person  maintaining  a  fund  under 
this  section  shall  keep  such  records  and  shall 
make  such  reports  as  the  Secretarj*  of  Com- 
merce or  the  Secretary  of  the  Treasury  shall 
require.  The  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce  shall  Jointly 
proscribe  all  rules  and  regulations,  not  In- 
consistent with  the  foregoing  provisions  of 
this  section,  as  may  be  necessary  or  appro- 
priate to  the  determination  of  tax  liability 
under  this  section.  If,  after  an  agreement 
has  been  entered  into  under  this  section,  a 
change  Is  made  either  In  the  Joint  regula- 
tions or  in  the  regulations  prescribed  by  the 
Secretary  of  Commerce  under  this  section 
which  could  have  a  substantial  effect  on  the 
rights  or  obligations  of  any  person  main- 
taining a  fund  under  this  section,  such  per- 
son may  terminate  such  agreement. 

I  Sec.  607,  Merchant  Marine  Act,  1936,  46 
use.  1177,  as  amended  by  section  21(a), 
Merchant  Marine  Act  of  1970  (84  Stat.  1026)  ] 

§  259.1      Scope  of  sorlion  607  of  the  Act 
and  the  reg^ulations  in  this  subpart. 

(a)  In  general.  The  regulations  pre- 
scribed in  this  part  provide  rules  for 
determining  the  Income  tax  liability  of 
any  person  a  party  to  an  agreement  with 
the  Secretary  of  Commerce  establishing 
a  capital  construction  fund  (for  purposes 
of  this  part  referred  to  as  the  "fund") 
authorized  by  section  607  of  the  Merchant 
Marine  Act,  1936,  as  amended  (for  pur- 
poses of  this  part  referred  to  as  the 
"Act") .  With  respect  to  such  parties,  sec- 
tion 607  of  the  Act  In  general  provides 
for  the  nontaxability  of  certain  deposits 
of  money  or  other  property  into  the  fund 
out  of  earnings  or  gains  realized  from  the 
operation  of  vessels  covered  in  an  agree- 
ment, gains  realized  from  the  sale  or 
other  disposition  of  agreement  vessels  or 
proceeds  from  Insurance  for  indemnifica- 
tion for  loss  of  agreement  vessels,  earn- 
ings from  the  investment  or  reinvest- 
ment of  amounts  held  in  a  fund  and  gains 
with  respect  to  amounts  or  deposits  in 
the  fund.  Transitional  rules  are  also  pro- 
vided for  the  treatment  of  "old  funds" 
existing  on  or  before  the  effective  date  of 
the  Merchant  Marine  Act  of  1970  (see 
§259.10). 

(b)  Cross-references.  For  rules  relating 
to  eligibility  for  a  fimd,  deposits  and 
withdrawals  and  other  aspects,  see  the 

regulations  prescribed  by  the  Secretary 
of  Commerce  in  Titles  46  (Merchant  Ma- 


rine) and  50  (Fisheries)  of  the  Code  of 
Federal  Regulations. 

(c)  Code.  For  purposes  of  this  part,  the 
term  "Code"  means  the  Internal  Reve- 
nue Code  of  1954,  as  amended. 

§  259.2      Ceilins  on  deposits. 

(a)  In  general — (1)  Total  ceiling.  Sec- 
tion 607(b)  of  the  Act  provides  a  ceiling 
on  the  amount  which  may  be  deposited 
by  a  party  in  a  taxable  year  pursuant  to 
an  agreement.  The  amount  which  a  party 
may  deposit  into  a  fund  may  not  exceed 
the  sum  of  the  following  subceilings : 

(i)  The  lower  of  (a)  the  taxable  in- 
come (if  any)  of  the  party  for  such  year 
(computed  as  provided  in  Chapter  1  of 
the  Code  but  without  regard  to  the  carry- 
back of  any  net  operating  loss  or  net 
capital  loss  and  without  regard  to  section 
607  of  the  Act)  or  (b)  taxable  Income  (if 
any)  attributable  under  paragraph  (b) 
of  this  section  to  the  operation  of  agree- 
ment vessels  (as  defined  In  paragraph  (f ) 
of  this  section)  in  the  foreign  or  domestic 
commerce  of  the  United  States  or  in  the 
fisheries  of  the  United  States  (see  sec- 
tion 607(b)  (1)  (A)  of  the  Act), 

(ii)  Amounts  allowable  as  a  deduction 
under  section  167  of  the  Code  for  such 
year  with  respect  to  the  agreement  ves- 
sels (see  section  607(b)(1)(B)  of  the 
Act). 

(iii)  The  net  proceeds  (If  not  Included 
In  subdivision  (1)  of  this  paragraph) 
from  (a)  the  sale  or  other  disposition  of 
any  agreement  vessels  or  (b)  Insurance 
or  Indemnity  attributable  to  any  agree- 
ment vessels  (see  section  607(b)(1)(C) 
of  the  Act  and  paragraph  (c)  of  this  sec- 
tion), and 

(iv)  Receipts  from  the  Investment  or 
reinvestment  of  amounts  held  In  such 
fund  (see  section  607(b)(1)(D)  of  the 
Act  and  paragraph  (d)  of  this  section) . 

(2)  Overdeposits.  If  for  any  taxable 
year  an  amount  Is  deposited  Into  the 
fund  under  a  subceiling  computed  under 
subparagraph  (1)  of  this  paragraph 
which  is  in  excess  of  the  amount  of  such 
subceiling  for  such  year,  then  at  the  tax- 
payer's opllcwi  such  excess  may — 

(I)  Be  withdrawn  from  the  fimd, 

(II)  Be  treated  as  a  deposit  Into  the 
fund  for  that  taxable  year  under  an- 
other available  subceiling,  but  only  if 
the  total  amount  deposited  for  that  year 
does  not  exceed  the  total  ceUlng  avail- 
able for  that  taxable  year  (as  determined 
under  section  607(b)  (1)  of  the  Act  and 
paragraph  (1)  of  this  section), 

(III)  Be  treated  as  deposited  under  the 
subceiling  under  which  such  amount  was 
originally  deposited  for  the  first  subse- 
quent taxable  year  for  which  that  par- 
ticular subceiling  is  available,  or 

(iv)  Be  treated  as  a  deposit  into  the 
fund  under  any  other  subceiling  available 
in  the  first  subsequent  taxable  year :  Pro- 
vided, however,  That  such  excess  Is  first 
applied  as  a  deposit  for  such  taxable 
year  under  the  subceiling  under  which 
such  amoimt  was  originally  deposited. 

Amounts  which  the  party  chooses   to 
have  treated  as  deposits  for  a  subsequent 
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taxable  year  imder  the  preceding  sen- 
tence shall  be  deemed  to  have  been  de- 
posited on  the  first  day  of  such  subse- 
quent taxable  year.  If  the  party  chooses 
to  withdraw  such  excess  from  the  fund 
instead  of  having  it  treated  as  a  deposit 
for  a  subsequent  year,  tax  liability  will 
be  determined  as  though  no  deposit  and 
withdrawal  had  been  made. 

(3)  Underdeposit  caused  by  audit  ad- 
justment. If,  upon  an  audit  of  a  party's 
Federal  income  tax  return,  the  district 
director  makes  an  adjustment  which  pro- 
duces an  allowable  subceiling  In  a  tax- 
able year  in  excess  of  deposits  which  re- 
late to  such  taxable  year  (determined 
under  this  section),  then  the  party  may 
make  a  deposit  equal  to  the  difference 
between  the  allowable  subceiling  as  de- 
termined on  audit  and  his  previous  sub- 
celling.  Such  deposits  will  reduce  the 
party's  taxable  income  or  be  excluded 
from  gross  income  (as  the  caso  may  be) , 
and  will  be  related  to  the  fund's  subceil- 
ings in  the  manner  provided  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph, 
in  the  taxable  year  to  which  they  related. 
For  example,  if  deposits  are  made  in 
1972  and  1974  of  an  amount  equal  to  an 
amount  of  earninps  from  shipping  opera- 
tions in  1971,  and  the  1974  deposit  repre- 
sents the  portion  of  the  taxable  income 
that  resulted  from  adjustments  made 
upon  an  audit  by  the  Internal  Revenue 
Service,  then  the  amounts  deposited  in 
1972  and  1974  would  both  reduce  tax- 
able income  for  1971.  However,  for  pur- 
poses of  determining  the  order  of  with- 
drawals imder  ?5  259.6(b)  and  259.7(c) 
interest  on  nonqualified  withdrawals 
under  5  259.7(e),  these  deposits  will  be 
treated  as  having  been  made  on  the  date 
they  were  actually  made. 

(b)  Taxable  income  attributable  to  the 
operation  of  an  agreement  vessel — <  1 )  In 
general.  For  purposes  of  this  section,  tax- 
able income  attributable  to  the  operation 
of  an  agreement  vessel  means  the 
amount,  if  any,  by  which  the  gross  in- 
come of  a  party  for  the  taxable  year 
from  the  operation  of  an  agreement  ves- 
sel (as  defined  in  paragraph  (f)  of  this 
section)  exceeds  the  allowable  deductions 
allocable  to  such  operation  (as  deter- 
mined under  subparagraph  (3)  of  this 
paragraph).  The  term  "taxable  income 
attributable  to  the  operation  of  the 
agreement  vessels"  means  the  sum  of  the 
amoimts  described  in  the  preceding 
sentence. 

(2)  Gross  income,  (i)  Gross  income 
from  the  operaticwi  of  agreement  vessels 
means  the  simi  of  the  revenues,  sepa- 
rately computed  with  respect  to  each 
agreement  vessel,  which  are  derived  dur- 
ing the  taxable  year  from  the  following: 

(a)  The  transportation  of  passengers, 
freight,  or  mail  in  such  vessels,  from 
contracts  for  the  charter  of  such  vessels 
to  others,  from  operating  differential  sub- 
sidies, from  collections  In  accordance 
with  pooling  agreements,  and  frwn  In- 
surance or  indemnity  net  proceeds  relat- 
ing to  the  loss  of  Income  attributable  to 
such  agreement  vessels. 

(b)  Revenues  derived  from  the  op- 
eration of  agreement  vessels  relating  to 


commercial  fishing  activities,  including 
the  transportation  of  fish,  support  activ- 
ities for  fishing  vessels,  charters  for 
commercial  fishing,  and  insurance  or 
indemnity  net  proceeds  relating  to  the 
loss  of  income  attributable  to  such  agree- 
ment vessels. 

(c)  Revenue  from  the  rental,  lease, 
or  use  by  others  of  terminal  facilities, 
revenues  from  cargo  handling  operations 
and  tug  and  lighter  operations,  and  reve- 
nues from  other  services  or  operations 
which  are  incidental  and  related  to  the 
operation  of  an  agreement  vessel.  Thus, 
for  example,  agency  fees,  commissions, 
and  brokerage  fees  derived  by  the  party 
at  his  place  of  business  for  effecting 
transactions  for  services  directly  related 
to  shipping  for  the  accounts  of  other 
persons  are  includible  in  gross  income 
from  the  operation  of  agreement  vessels 
where  the  transaction  is  of  a  kind  cus- 
tomarily consummated  by  the  party  for 
his  own  account  at  such  place  of 
business. 

(d>  Dividends,  Interest,  and  gains 
derived  from  as.sets  identified  and  rea- 
sonably retained  to  meet  regularly  oc- 
curring obligations  relating  to  the 
shipping  (or  fishing)  business  dii-ectly 
coimected  with  the  agreement  vessel 
which  obligations  cannot  at  all  times  be 
met  from  the  current  revenues  of  the 
business  because  of  layups  or  repairs, 
special  surveys,  fluctuations  in  the  busi- 
ness, and  reasonably  foreseeable  strikes 
(whether  or  not  a  strike  actually  occurs) , 
and  security  amounts  retained  by  rea- 
son of  participation  in  pooling 
agreements. 

(ii)  The  items  of  gross  income  de- 
.scribed  in  subdivision  (i)  (c>  and  (d) 
of  this  subparagraph  shall  be  considered 
to  be  derived  from  the  operations  of  a 
particular  agreement  vessel  in  the  same 
proportion  that  the  sum  of  the  items  of 
gross  income  described  in  subdivision  (i) 
(a) and  (b)  of  this  subparagraph  which 
are  derived  from  the  operations  of  such 
agreement  vessel  bears  to  the  party's 
total  gross  income  for  the  taxable  year 
from  operations  described  in  subdivision 
(i)    (a)   and  (b)   of  this  subparagraph. 

(iii )  In  the  case  of  a  party  who  uses  his 
own  or  leased  agreement  vessels  to  trans- 
port his  own  products,  the  gross  income 
attributable  to  such  vessel  operations  is 
an  amoimt  determined  to  be  an  arm's 
length  charge  for  such  transportation. 
The  arm's  length  charge  shall  be  deter- 
mined by  application  of  the  principles  of 
section  482  of  the  Code  and  the  regula- 
tions thereunder.  Gross  income  attribut- 
able to  the  operation  of  agreement  ves- 
sels does  not  include  amounts  for  which 
the  ijarty  is  allowed  a  deduction  for  de- 
pletion under  sections  611  and  613  of  the 
Code. 

(3)  Deductions.  From  the  items  of 
gross  income  attributable  to  the  opera- 
tion of  agreement  vessels  as  determined 
under  subparagraph  (2)  of  this  para- 
graph, there  shall  be  deducted  the  ex- 
penses, losses,  and  other  deductions  al- 
locable thereto  and  a  ratable  part  of  any 
expenses,  losses,  or  other  deductions 
which  cannot  be  allocated  to  some  item 
or  class  of  gross  income.  The  determina- 


tion as  to  whether  a  deduction  is  al- 
locable to  a  particular  item  or  class  of 
items  of  gross  income  specified  in  sub- 
paragraph (2)  of  this  paragraph  shall  be 
made  in  accordance  with  the  principles  of 
§  1.861-8  of  the  Income  Tax  regulations. 
If  a  deduction  is  determined  to  be  related 
to  more  than  one  item  of  gross  income 
specified  in  subparagraph  (2)  of  this 
paragraph,  the  deduction  must  be  ap- 
portioned between  or  among  such  items 
of  gross  income  in  accordance  with  the 
principles  of  §  1.861-8  of  the  Income  Tax 
regulations.  When  a  deduction  is  not  al- 
locable to  any  item  or  class  of  gross  in- 
come specified  in  subparagraph  (2)  of 
this  paragraph,  the  deduction  shall  be 
apportioned  ratably  among  all  items  or 
classes  of  gross  income  of  the  party  in 
the  same  proportion  that  the  amount  of 
each  item  or  class  of  gross  income  bears 
to  the  amount  of  all  items  and  classes  of 
gross  Income. 

(4)  Net  operating  and  capital  loss  de- 
ductions. The  taxable  income  of  a  party 
shall  be  computed  without  regard  to  the 
carr>'back  of  any  net  operating  loss  de- 
duction allowed  by  section  172  of  the 
Code,  the  carryback  of  any  net  capital 
loss  deduction  allowed  by  section  165 
(f )  of  the  Code,  or  any  reduction  in  tax- 
able income  allowed  by  section  607  of  the 
Act. 

(5)  Method  of  accounting.  Taxable  in- 
come must  be  computed  under  the  meth- 
od of  accounting  which  the  party  uses 
for  Federal  income  tax  purposes.  Such 
method  may  include  a  method  of  repKjrt- 
ing  whereby  items  of  revenue  and  ex- 
pense properly  allocable  to  voyages  in 
progress  at  the  end  of  smy  accounting 
period  are  eliminated  from  the  computa- 
tion of  taxable  income  for  such  accotmt- 
ing  period  and  taken  into  account  in  the 
accounting  period  in  which  the  voyage  is 
completed. 

(c)  Net  proceeds  from  transactions 
with  respect  to  agreement  vessels — (1) 
Net  proceeds  from  disposition  of  agree- 
ment vessels.  (1)  The  gross  proceeds  from 
the  sale  or  other  disposition  (including 
mortgages )  of  an  agreement  vessel  is  the 
total  amount  realized  or  to  be  realized  by 
the  party  from  the  disposition  of  such 
vessel,  including  evidences  of  indebted- 
ness and  contract  rights  received, 
whether  or  not  they  constitute  an 
amount  realized  under  section  1001 'b> 
of  the  Code  and  the  regulations  there- 
under, but  only  to  the  extent  not  in- 
cluded in  taxable  Income  under  para- 
graph (b)  of  this  section.  Net  proceeds 
is  the  gross  proceeds  reduced  by  amounts 
necessarily  paid  or  incurred  in  connec- 
tion with  the  sale  or  other  disposition. 
Net  proceeds  does  not  include  amounts 
realized  from  a  sale  or  other  disposition 
of  an  agreement  vessel  by  reason  of  an 
assumption  of  an  indebtedness  by  the 
purchaser  of  such  vessel  or  by  reason  of 
the  purchaser  acquiring  such  vessel  sub- 
ject to  an  Indebtedness.  Gross  proceeds 
include  amounts  received  as  the  result  of 
the  forfeiture  of  collateral  for  the  pay- 
ment of  purchase-money  obligations,  but 
does  not  include  Interest  on  obligations 
received  by  the  party  from  the  sale  or 
other  disposition  of  an  agreement  ves« 
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sel.  For  purposes  of  this  part,  any  net 
proceeds  deposited  for  the  year  of  sale 
or  other  disposition  shall  be  treated  as 
an  amount  realized  that  year.  In  case  of 
the  sale  of  several  vessels,  or  shares 
thereto,  for  a  lump  sum,  the  net  proceeds 
shall  be  allocated  among  each  vessel  or 
share  in  proportion  to  the  fair  market 
value  of  each  on  the  date  of  the  sale. 
The  party  must  deposit  an  amount  equal 
to  the  entire  net  proceeds  realized  or  to 
be  realized  with  respect  to  an  agreement 
vessel  as  a  single  deposit.  Except  as 
otherwise  provided  in  this  paragraph,  the 
term  "sale  or  other  disposition"  has  the 
same  meaning  as  in  section  1001(a)  of 
the  Code  and  the  regulations  thereunder, 
(ii)  In  the  event  the  party  and  the 
purchaser  are  owned  or  controlled  di- 
rectly or  Indirectly  by  the  same  inter- 
ests within  the  meaning  of  section  482 
of  the  Code  and  the  regulations  there- 
under, the  amoimt  realized  or  to  be 
realized  shall  be  the  fair  market  value  of 
the  vessels  sold  or  otherwise  disposed  of. 
In  such  case,  the  party  shall  furnish  evi- 
dence suflScient,  in  the  opinion  of  the 
Secretarj'  of  Commerce,  to  establish  that 
the  amount  realized  or  to  be  realized  Is 
the  fair  market  value. 

( 2 )  Net  proceeds  from  insuraJice  or  in- 
demnity. The  net  proceeds  from  insur- 
ance or  indemnity  attributable  to  an 
agreement  vessel  is  the  gross  amount  the 
I>arty  received  imder  a  contract  of  in- 
surance or  indemnity  as  compensation 
for  damages  done  to  the  vessel  (other 
than  amounts  Intended  to  compensate 
for  loss  of  profits)  reduced  by  amounts 
necessarily  paid  or  incurred  purely  for 
the  collection  of  such  compensation. 
Where  the  net  proceeds  of  insurance  or 
Indemnity  are  received  in  more  than  one 
payment,  the  deposit  of  such  net  pro- 
ceeds shall  relate  to  the  taxable  year  of 
receipt. 

(d)  Receipts  from  the  investment  or 
reinvestment  of  amounts  held  in  a  fund — 
(1)  Jn  general.  Receipts  from  the  invest- 
ment or  reinvestment  of  assets  in  a  fund 
Is  the  total  amount  of  any  interest  or 
dividends  received  with  respect  to  assets 
deposited  in,  or  purchased  with  amounts 
deposited  to,  such  fimd.  Receipts  from 
the  investment  or  reinvestment  of  assets 
held  to  a  fund  also  toclude  the  total 
amount  of  any  gain  realized  by  the  fund 
from  the  sale  or  other  disposition  of 
assets  of  snch  fund.  For  rules  relattog  to 
receipts  from  the  sale  or  other  disposition 
of  nonmony  deposits  into  the  fund  see 
paragraph  <g)  of  this  section. 

(2)  Gain  realized.  The  gain  realized  by 
the  fund  is  the  excess  of  the  amount 
realized  <as  defined  in  section  1001  (b) 
of  the  Code  and  the  regulations  there- 
under) by  the  fund  on  the  sale  or  other 
disposition  of  a  fund  asset  over  its  ad- 
justed basis  (as  deftoed  in  section  1011 
of  the  Code)  to  the  fund.  For  the  ad- 
justed basis  of  nonmoney  deposits  see 
paragraph  (g)  of  this  section. 

(6)  Leased  vessels.  In  the  case  of  a 
party  who  is  a  lessee  of  an  agreement 
vessel,  the  maximimi  amount  which  such 
lessee  may  deposit  with  respect  to  suiy 
agreement  vessel  by  reason  of  section 


607(b)  (1)  (B)  of  the  Act  and  paragraph 
(a)  (1)  (11)  of  this  section  (relating  to  de- 
preciation sUlowable)  for  any  period  • 
shall  be  reduced  by  the  amount  (If  any) 
which,  under  an  agreement  entered  toto 
under  section  607  of  the  Act,  the  owner 
is  required  or  permitted  to  deposit  for 
such  period  with  respect  to  such  vessel 
by  reason  of  section  607(b)  (1)  (B)  of  the 
Act  and  paragraph  (a)(1)  (ID  of  this 
section.  The  amount  of  depreciation  act- 
ually allowable  to  the  lessee  under  this 
paragraph  is  the  amount  set  forth  to  the 
agreement. 

(f)  Definition  of  agreement  vessel.  For 
purposes  of  this  section,  the  term  "agree- 
ment vessel"  (as  defined  to  §259.11  (a) 
(3))  tocludes  barges  and  containers 
which  are  the  complement  of  an  agree- 
ment vessel  and  which  are  provided  for 
to  the  agreement,  agreement  vessels 
which  have  been  contracted  for  or  are  to 
the  process  of  construction,  and  any 
shares  to  an  agreement  vessel.  Solely  for 
purposes  of  this  section,  a  party  is  con- 
sidered to  have  a  "share"  to  an  agree- 
ment vessel  if  he  has  a  right  to  use  the 
vessel  to  generate  income  or  a  right  to 
the  proceeds  or  a  portion  of  the  proceeds 
from  its  use  whether  or  not  the  party 
would  be  CMisidered  as  havtog  a  proprie- 
tary interest  in  the  vessel  for  purposes  of 
State  or  Federal  law.  Notwithstandtog 
the  provisions  of  subchapter  K  of  the 
Code  (relattog  to  the  taxation  of  part- 
ners and  partnerships),  the  Internal 
Revenue  Service  will  recognize,  solely  for 
the  purposes  of  applying  this  part,  an 
agreement  by  an  owner  of  a  share  even 
though  the  "share"  arrangement  Is  a 
partnership  for  purposes  of  the  Code. 

(g)  Special  rules  for  nonmoney  de- 
posits and  withdrawals — (1)  In  general. 
Deposits  may  be  made  to  the  form  of 
money  or  property  of  the  type  permitted 
to  be  deposited  under  the  agreement.  For 
purposes  of   this  paragraph,   the  term 
"property"  does  not  Include  money.  The 
amount  of  any  property  deposit,  and  the 
fund's  basis  for  property  deposited  to 
the  fund,  is  the  fair  market  value  of  the 
property  at  the  time  deposited,  whether 
or  not  the  election  provided  for  in  sub- 
paragraph (2)  of  this  paragraph  is  made. 
Unless  such  an  election  is  made,  deposits 
of  property  toto  a  fund  are  considered  to 
be  a  sale  at  fair  market  value  of  the  prop- 
erty, a  deposit  of  cash  equal  to  such 
fair  market  value  and  a  purchase  by  the 
fund  of  such  property  for  cash.  Thus, 
in  the  absence  of  the  election,  the  differ- 
ence between  the  fair  market  value  of 
such  property  deposited  and  its  adjusted 
basis  shall  be  taken  toto  account  as  gato 
or  loss  for  purposes  of  computing  the 
party's  income  tax  liability  for  the  year 
of  deposit  and  the  fund's  holdmg  period 
for  the  property  begins  on  the  day  after 
the  deposit  is  made. 

(2)  Election  not  to  treat  deposits  of 
property  other  than  money  as  a  sale  or 
exchange  of  the  time  of  deposit.  (1)  A 
party  may  elect  to  treat  a  deposit  of 
property  as  if  no  sale  or  other  taxable 
event  had  occurred  on  the  date  of  de- 
posit. If  such  election  is  made,  to  the 
taxable  year  the  fund  disposes  of  the 


property,  the  taxpayer  shall  recognize  as 
gain  or  loss  the  amoimt  he  would  have 
recognized  on  the  day  the  property  was 
deposited  into  the  fund  had  the  election 
not  been  made.  The  election  shall  be 
made  by  a  statement  to  that  effect,  at- 
tached to  the  party's  Federal  tocome  tax 
return  for  the  taxable  year  to  which  the 
deposit  relates,  or.  If  such  return  is  filed 
before  such  deposit  is  made,  attached  to 
the  party's  return  for  the  taxable  year 
during  which  the  deposit  is  actually 
made. 

(11)   If  property  deposited  into  a  fund, 
with  respect  to  which  an  election  under 
this  subparagraph  is  made,  is  withdrawn 
from  the  fund  to  a  qualified  withdrawal 
(as  deftoed  to  S  259.5)    (or  if  property 
purchased  by  the  fund,  is  not  disposed  of 
by  the  fund,  but  is  withdrawn  from  the 
fimd  to  a  qualified  withdrawal),  such 
withdrawal  is  treated  as  a  disposition  of 
such  property  resulttog  to  recognition  by 
the  taxpayer  of  gain  or  loss  as  provided 
to  subdivision  (i)  of  this  subparagraph. 
In  addition,  such  withdrawal  is  treated 
as  a  disposition  of  such  property  by  the 
fund  resulting  in  recognition  of  gain  or 
loss  by  the  fiud  to  the  extent  the  fair 
market  value  of  the  property  on  the  date 
of  withdrawal  is  greater  or  less  than  (as 
the  case  may  be)  the  basis  of  the  prop- 
erty to  the  fund  on  such  date.  In  the  case 
of  property  deposited  in  the  fund,  the 
fimd's  basis  for  computtog  its  gain  or 
loss  is  the  basis  of  the  property  to  the 
fiud  on  the  date  of  withdrawal  as  de- 
termined under  subparagraph  (1)  of  this 
paragraph.  In  the  case  of  property  pur- 
chased by  the  fimd,  the  fund's  basis  for 
computtog  its  gato  or  loss  is  the  basis  of 
the  property  to  the  fund  on  the  date 
of   withdrawal   determined   as   provided 
to  paragraph  (d)  (2)  of  this  section.  For 
purposes  of  determlntog  the  amount  by 
which  the  balance  withto  a  particular 
account  will  be  reduced  in  the  manner 
provided  in  S  259.6(b)   (relating  to  order 
of  application  of  qualified  withdrawals 
against  accounts)   and  for  purposes  of 
determining  the  reduction  to  basis  of  a 
vessel,    barge,    or   container    (or   share 
therein)  pursuant  to  §  259.6(c) ,  the  value 
of  the  property  is  its  fair  market  value  on 
the  day  of  the  qualified  withdrawal. 

(iii)  If  prc^jerty  deposited  toto  a  fund 
with  respect  to  which  an  election  under 
tills  subparagraph  is  made,  is  withdrawn 
from  the  fund  to  a  nonqualified  with- 
drawal (as  deftoed  in  S  259.7(b) )  no  gain 
or  loss  is  to  be  recognized  by  the  tax- 
payer or  by  the  fund  but  an  amount 
equal  to  the  basis  of  the  property  to  the 
fund  (as  determined  under  subparagraph 
(1)  of  this  paragraph)  Is  to  be  treated 
as  a  nonqualified  withdrawal.  Thus,  such 
amount  Is  to  be  applied  against  the  vari- 
ous accounts  to  the  manner  provided  to 
§  259.7(c),  such  amount  is  to  be  taken 
toto  account  in  computing  the  party's 
taxable  Income  sis  provided  to  S  259.7(d) , 
and  such  amount  Is  to  be  subject  to  to- 
terest  to  the  extent  provided  for  to 
S  259.7(e) .  In  the  case  of  withdrawals  to 
which  this  subdivislMi  applies  the  ad- 
justed basis  of  the  prcHJerty  to  the  hands 
of  the  party  is  the  adjusted  basis  on  the 
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date  of  deposit  and  to  determining  the 
period  for  which  the  party  has  held  the 
property  there  shall  be  tocluded  the  pe- 
riod for  which  he  held  the  property  be- 
fore the  date  of  deposit  of  the  property 
into  the  fund.  For  rules  relating  to  the 
basis  and  holding  period  of  property  pur- 
chased by  the  fund  and  withdrawn  to  a 
nonqualified  withdrawal  see  §  259.7(f) . 

(3)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow- 
ing examples: 

Example  (1).  X  corporation,  which  uses 
the  calendar  year  as  its  taxable  year,  main- 
tains a  fund  described  in  §  259.1.  X's  taxable 
Income  (determined  without  regard  to  sec- 
tion 607  of  the  Act)  Is  $100  000,  of  which 
$80,000  Is  taxable  Income  attributable  to  the 
operation  of  agreement  vessels  (as  determined 
under  5  259.2(b)(1)).  Under  the  agreement, 
X  Is  required  to  deposit  into  the  fund  all 
receipts  from  the  investment  or  reinvestment 
of  amounts  held  In  the  fund,  an  amount 
equal  to  the  net  proceeds  from  transactions 
referred  to  In  §  259.2(c),  and  an  amount 
equal  to  50  percent  of  Its  earnings  attributa- 
ble to  the  operation  of  agreement  vessels.  The 
agreement  permits  X  to  make  voluntary  de- 
posits of  amounts  equal  to  100  percent  of  Its 
earnings  attributable  to  the  operation  of 
agreement  vessels,  provided  that  such  amount 
does  not  exceed  X's  taxable  Income  from  all 
sources  for  the  year  of  deposit.  The  agree- 
ment also  provides  that  deposits  attributable 
to  such  earnings  may  be  In  the  form  of  cash 
or  other  projjerty.  On  March  15.  1973,  X  de- 
posits, with  respect  to  Its  1972  earnings  at- 
tributable to  the  operation  of  agreement  ves- 
sels, stock  with  a  fair  market  value  at  the 
time  of  deposit  of  $80,000  and  an  adjusted 
basis  to  X  of  $10,000.  Such  deposit  Is  con- 
sidered to  have  been  made  on  December  31, 
1972  (see  §  259.3(b)  (4) )  representing  agree- 
ment vessel  income  of  $80,000.  At  the  actual 
time  of  deposit,  such  stock  had  been  held  by 
X  for  a  period  exceeding  6  months.  X  does 
not  elect  under  subparagraph  (2)  of  this 
paragraph  to  defer  recognition  of  the  gain. 
Accordingly,  under  subparagraph  (1)  of  this 
paragraph,  the  deposit  is  treated  as  a  deposit 
of  $80,000  and  X  realizes  a  long-term  capital 
gain  of  $70,000  on  March  15,  1973  (the  actual 
date  of  deposit) . 

Example  (2).  The  facts  are  the  same  as 
in  example  (1),  except  that  X  elects  In  ac- 
cordance with  subparagraph  (2)  of  this  sec- 
tion not  to  treat  the  dejx)slt  as  a  sale  or  ex- 
change. On  July  1.  1974.  the  fund  sells  the 
stock  for  $85,000.  The  basis  to  the  fund  of 
the  stock  is  $80,000  (see  subparagraph  (1)  of 
this  paragraph ) .  X  recognizes  $70,000  of  long- 
term  capital  gain  on  the  sale  includible  In 
Its  gross  Income  for  1974.  The  fund  realizes 
$5,000  of  long-term  capital  gain  (the  dif- 
ference between  the  amount  received  by  the 
fund  on  the  sale  of  the  stock  and  the  basis 
to  the  fund  of  the  stock)  an  amount  equal 
to  which  is  required  to  be  deposited  into  the 
fund  with  respect  to  1974,  as  a  receipt  from 
the  Investment  or  reinvestment  of  amounts 
held  In  the  fund.  Since  the  fund  held  the 
stock  for  a  period  exceeding  6  months,  the 
$5,000  is  allocated  to  the  fund's  capital  gain 
account  under  §  259.4(c). 

Example  (J).  The  facts  are  the  same  as  in 
example  (2),  except  that  the  fund  sells  the 
stock  on  July  1,  1974,  for  $75,000.  As  the  basis 
to  the  fund  of  the  stock  is  $80,000.  the  fund 
realizes  a  long-term  capital  loss  on  the  sale 
(the  difference  between  the  amount  received 
by  the  fund  on  the  sale  of  the  stock  and  the 
basis  to  the  fund  of  the  stock)  of  $5,000  an 
amount  equal  to  which  Is  required  to  be 
charged  against  the  fund's  capital  gain  ac- 
count under  {  259.4(c).  X  recognizes  $70,000 
of  long-term  capital  gain  on  the  sale  In- 
cludible In  Its  gross  Income  for  1974. 


Example  (4) .  The  facts  are  the  same  as  In 
example  (2),  except  that  on  July  1,  1974,  X 
makes  a  qualified  withdrawal  (as  defined  In 
§  259.5(a)  )  of  the  stock  and  uses  it  to  pay 
Indebtedness  pursuant  to  5  259.5(b) .  X  rec- 
ognizes $70,000,  of  long-term  capital  gain  on 
the  disposition  Includible  In  its  groes  income 
for  1974.  The  fund  Is  treated  as  having  real- 
ized a  long-term  capital  gain  of  $5,000,  an 
amount  equal  to  which  Is  allocated  to  the 
fund's  capital  gain  account  under  s  259.4(c), 
and  is  treated  as  having  a  qualified  with- 
drawal of  $85,000  (see  paragraph  (2)  (11)  of 
this  paragraph).  In  addition,  an  amount 
equal  to  the  fair  market  value  of  the  stock  on 
the  day  of  withdrawal  is  applied  against  the 
various  accounts  In  the  order  provided  In 
5  259, 6(b).  The  basis  of  the  vessel  with  re- 
spect to  which  the  Indebtedness  was  in- 
curred is  to  be  reduced  as  provided  in 
5  259.6(c). 

Example  (5) .  The  facts  are  the  same  as  In 
example  (2),  except  that  X  withdraws  the 
stock  from  the  fund  in  a  nonqualified  with- 
drawal (as  defined  in  5  259.7(b)  ).  Neither  X 
nor  the  fund  realizes  or  recognizes  any  gain 
or  loss  on  such  withdrawal.  An  amount  equal 
to  the  basis  of  the  stock  to  the  fund  ($80.- 
000)  Is  applied  against  the  various  accounts 
in  the  order  provided  in  §259.7(0,  and  Is 
taken  into  account  In  computing  X's  taxable 
Income  for  1974  as  provided  In  §259, 7(d). 
In  addition,  X  must  pay  interest  on  the 
withdrawal  as  provided  In  §259.7ie).  The 
basis  to  X  of  the  stock  Is  $10,000  notwith- 
standing the  fact  that  the  fair  market  value 
of  such  stock  was  $85,000  on  the  day  of  with- 
drawal (see  subparagraph  (2)  (Hi)  of  this 
paragraph). 

g  2.'59.3      Nontaxability  of  drposit". 

(a)  In  general.  Section  607 (d>  of  the 
Act  sets  forth  the  rules  concerning  the 
income  tax  efTects  of  deposits  made  with 
respect  to  ceilings  described  in  section 
607(b)  and  §  259.2.  The  specific  treat- 
ment of  deposit.'  with  respect  to  each  of 
the  subceiling^s  is  set  forth  in  paragraph 
<b^  of  this  section. 

(b)  Treatment  of  deposits — (1)  Earn- 
ing of  agreement  vessels.  Section  607  fd) 
<1>(A)  of  the  Act  provides  that  taxable 
income  of  the  party  (determined  without 
regard  to  section  607  of  the  Act)  shall  be 
reduced  by  an  amount  equal  to  the 
amount  deposited  for  the  taxable  year 
out  of  amounts  referred  to  in  section  607 
(b)  (1)  (A)  of  the  Act  and  §  259.2(a)  (1) 
(i).  For  computation  of  the  foreign  tax 
credit  see  paragraph  (D  of  this  section. 

(2)  Net  proceeds  from  agreement  ves- 
sels and  fund  earnings,  (i)  Section  607 
(d)(1)(B)  provides  that  gain  from  a 
transaction  referred  to  in  section  607 <b) 
(1)  (C)  of  the  Act  and  §  259.2(a)  (1)  (iii) 
(relating  to  ceilings  on  deposits  of  net 
proceeds  from  the  sale  or  other  disposi- 
tion of  agreement  vessels)  is  not  to  be 
taken  into  account  for  purposes  of  the 
CcKle  if  an  amount  equal  to  the  net  pro- 
ceeds from  transactions  referred  to  in 
such  sections  is  deposited  in  the  fund. 
Such  gato  is  to  be  excluded  from  gross 
income  of  the  party  for  the  taxable  year 
to  which  such  deposit  relates.  Thus,  the 
gato  will  not  be  taken  into  account  in 
applying  section  1231  of  the  Code  for  the 
year  to  which  the  deposit  relates. 

(ii)  Section  607(d)  (It  (O  of  the  Act 
provides  that  the  earnings  (includtog 
gains  and  losses)  from  the  to  vestment 
and  reinvestment  of  amounts  held  to  the 
fund  and  referred  to  to  section  607(b) 


(1)(D)  of  the  Act  and  §  259.2(a)  d)  (iv) 
shall  not  be  taken  toto  account  for  pur- 
poses of  the  Code  if  an  amount  equal  to 
such  earnings  is  deposited  toto  the  fund. 
Such  earnings  are  to  be  excluded  from 
the  gross  tocome  of  the  party  for  the 
taxable  year  to  which  such  deposit 
relates. 

(iii)  In  determining  the  tax  liability 
of  a  party  to  whom  subparagraph  ( 1 »  of 
this  paragraph  applies,  taxable  income, 
determined  after  application  of  subpara- 
graph ( 1 )  of  this  paragraph,  is  to  effect 
reduced  by  the  portion  of  deposits  wliich 
represent  net  proceeds  or  earnings  re- 
spectively referred  to  to  subdivision  (i) 
or  (ii)  of  this  subparagraph.  The  excess, 
if  any,  of  such  jwrtion  over  taxable  to- 
come determined  after  application  of 
-subparagraph  (1)  of  this  paragraph  is 
ta;:en  toto  account  to  computtog  the  net 
opera ttog  loss  (under  section  172  of  the 
Code)  fcr  the  taxable  year  to  which  5uch 
dL;:o:it3  relate. 

(3)  Time  for  making  deposits.  (i>  This 
."^crlion  applies  with  respect  to  an  ?mount 
only  if  such  amount  is  deposited  in  the 
fund  pursuant  to  the  agreement  and  not 
la'ccr  than  the  time  provided  to  subdivi- 
sion (ii),  (iii),  or  (iv)  of  this  subpara- 
graph for  the  making  of  such  deposit  or 
tb?  date  the  Secretarj-  of  Commerce  pro- 
vide*;, w  hichever  is  earlier. 

(ii)  Except  as  provided  in  subdivision 
(iii)  or  (iv)  of  this  subparagraph,  a 
deposit  may  be  made  not  l^ter  than  the 
last  day  rrescribed  by  law  (including  ex- 
tensions thereof)  for  filing  the  party's 
Federal  income  tax  return  for  the  tax- 
aV'Je  year  to  which  such  deposit  relates. 

(iii)  If  the  party  is  a  subsidized  opera- 
to'-  under  an  oner!\tmg-differential  ."lub- 
sidy  contract,  and  does  not  receive  on  or 
before  the  59th  day  precedtog  such  last 
day,  payment  of  all  or  part  of  the  ac- 
crued operating-differential  subsidy  pay- 
able for  the  taxable  year,  the  party  may 
deposit  an  amount  equivalent  to  the  un- 
paid accrued  operating-differential  sub- 
sidy on  or  before  the  60th  day  after 
receipt  of  payment  of  the  accrued  op- 
erating-differential subsidy. 

(iv)  A  deposit  pursuant  to  §259.2 
( a  •  <  3 )  ( relattog  to  underdeposits  caused 
by  audit  adjustments)  must  be  made  on 
or  before  the  60th  day  after  receipt  of 
the  final  determtoation  of  tax. 

(4)  Date  of  deposits,  'i)  Depo.sits  made 
in  a  fund  within  the  time  specified  to 
subparagraph  (3)  (i^ .  (ii) ,  or  (iiii  of  this 
paragraph  are  deemed  to  have  been  made 
on  the  date  of  actual  deposit  or  as  of  the 
close  of  the  last  regular  business  day  of 
the  taxable  year  to  which  the  deposits 
relate,  whichever  day  Is  earlier.  Deposits 
made  to  a  fimd  with  respect  to  a  sub- 
ceiling  tocreased  by  an  audit  adjustment 
are  deemed  to  have  been  made  on  the 
date  provided  for  to  §  259.2 '  a )  1 3  i . 

<  ii )  For  taxable  years  begtontog  after 
December  31.  1969,  and  prior  to 
Januarj-  1, 1971,  where  an  application  for 
a  fund  is  filed  by  a  taxpayer  prior  to 
January  1,  1972,  and  an  agreement  is 
executed  and  entered  toto  by  the  tax- 
payer prior  to  March  1,  1972,  and  for 
taxable  years  beginntog  after  Decem- 
ber 31,  1970,  and  prior  to  January  1,  1972, 
where  an  application  for  a  fund  is  filed 
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by  a  taxpayer  prior  to  January  1,  1973, 
and  an  agreement  is  executed  and  en- 
tered   into   by    the    taxpayer    prior    to 
March   1,  1973   (or,  if  earlier.  60  days 
from    the    date    these    regiilatlons    are 
finally    adopted)     deposits    in    a    fund 
which  are  made  within  60  days  after 
the    date    of   execution    of    the    agree- 
ment,  or   on  or   before   the   due   date, 
with    extensions    thereof,    for    the    fil- 
ing of  his  Federal  income  tax  return  for 
such  taxable  year  or  years,  whichever 
date  shall  be  later,  shall  be  deemed  to 
have  been  made  on  the  date  of  the  actual 
deposit  or  as  of  the  close  of  business  of 
the  last  regular  business  day  of  each  such 
taxable   year  or  years   to   which  such 
deposits  relate,  whichever  day  is  earlier. 
ic>   Determination    of    earnings    and 
profits.  Section  607(d)  (1)  (D)  of  the  Act 
provides  that  the  earnings  and  profits 
of  any  corporation  (within  the  meaning 
of  section  316  of  the  Code)  shall  be  deter- 
mined without  regard  to  this  section.  Ac- 
cordingly,   although    certain     amounts 
deposited  into  the  fund  reduce  taxable 
income    and    certain    other    amounts 
deposited  into  the  fund  result  in  an  ex- 
clusion from  gross  income,  earnings,  and 
profits  of  the  corporation  are  not  reduced 
by  such  deposits. 

(d>  Accumulated  earnings  tax.  As  pro- 
vided in  section  607(d)  (1)  (E)  of  tlie  Act 
amounts,  while  held  in  the  fund,  are  not 
to  be  taken  into  account  in  computing 
the  "accumulated  taxable  income"  of  the 
party  within  the  meaning  of  section  531 
of  the  Code. 

(e>   Nonapplicability  of  section   1231. 
If  an  amount  equivalent  to  gain  from  a 
transaction  referred  to  in  section  607  ( b ) 
(IMC)  of  the  Act  and  §  259.2(c)  (D  and 
1 2 »  is  deposited  into  the  fvmd  and,  there- 
fore, such  gain  is  not  taken  into  account 
in   computing   gross  income   under  the 
provisions  of  paragraph  (b)(2)  of  this 
section  then  such  gain  will  not  be  taken 
into  account  for  purposes  of  the  com- 
putations imder  section  1231  of  the  Code. 
(f>   Deposits    of    capital    gains.    The 
alternative  tax  imposed  by  section  1201 
of  the  Code  on  the  excess  of  the  tax- 
payer's net  long  term  capital  gain  over 
his  short  term  capital  loss  and.  in  the 
case  of  a  taxpayer  other  than  a  corpora- 
tion, the  deduction  provided  by  section 
1201  of  the  Code  of  50  percent  of  the 
amount  of  such  excess  shall  not  apply  in 
respect  of  capital  gains  which  are  not  in- 
cluded in  the  gross  income  of  the  party 
by  virtue  of  a  deposit  to  which  section 
607 '  d  I  of  the  Act  and  this  section  apply. 
■gi  Deposits  of  dividends.  The  deduc- 
tion provided  by  section  243  of  the  Code 
'  I  elating  to  the  deductions  for  dividends 
from  a  domestic  corporation  received  by 
a  corporation  >  shall  not  apply  in  respect 
of  dividends   (earned  on  assets  held  in 
the  fund)    which  are  deposited  Into  a 
fund,  and  which,  by  virtue  of  such  de- 
posits and  the  provisions  of  section  607 
Id'  of  the  Act  and  this  section,  are  not 
included   in   the    gross   income   of   the 
party. 

(h)  Presumption  of  validity  of  deposit. 
All  amounts  deposited  in  the  fund  shall 
be  presumed  to  have  been  deposited  pur- 
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suant  to  an  agreement  imless,  after  an 
examination  of  the  facts  upon  the  re- 
quest of  the  Commissioner  of  Internal 
Revenue  or  his  delegate,  the  Secretary 
of  Commerce  determines  otherwise.  The 
Commissioner  or  his  delegate  will  re- 
quest such  a  determination  where  there 
is  a  substantial  question  as  to  whether  a 
deposit  is  mside  in  accordance  with  an 
agreement. 

(i)  Special  rules  for  application  of  the 
foreign  tax  credit— n)   In  general.  For 
purposes   of    computing   the   limitation 
under  section  904  of  the  Code  on  the 
amount  of  the  credit  provided  by  section 
901  of  the  Code  (relating  to  the  foreign 
tax  credit)    the  party's  taxable  income 
from  sources  without  the  United  States 
and  the  party's  entire  taxable  income 
are  to  be  determined  after  application  of 
section  607 <d)  of  the  Act.  Thus,  amounts 
deposited  for  the  taxable  year  with  re- 
spect to  amounts  referred  to  in  section 
607(bi(l)(A)  of  the  Act  and  §  259.2(a) 
1 1 » ( i  t  <  relating  to  taxable  income  attrib- 
utable  to   the   operation   of   agreement 
vessels)  shall  be  treated  as  a  deduction 
in  arriving  at  the  party's  taxable  income 
from  sources  without  the  United  States 
(subject  to  the  apportionment  rules  in 
subparagraph    (2>    of    this    paragraph) 
and  the  party's  entire  taxable  income  for 
the    taxable    year.    Amounts    deposited 
with  respect  to  gain  described  in  section 
607(d)(1)(B)   of  the  Act  and  §  259.2(c) 
( relating  to  net  proceeds  from  the  sale  or 
other  disposition  of  an  agreement  vessel 
and  net  proceeds  from  insurance  or  in- 
demnity)   and  amounts  deposited  with 
respect  to  earnings  described  in  section 
607(d)  <  1 )  (^C)  of  the  Act  and  paragraph 
( b )  ( 2 )  ( ii  >  '  relating  to  earnings  from  the 
investment  and  reinvestment  of  amounts 
held  in  a  fund)  of  this  section  are  not 
taken  into  account  for  purposes  of  the 
Code  and  hence  are  not  included  in  the 
party's    taxable    income    from    sources 
without    the    United   States   or   in   the 
party's  entire  taxable  income  for  pur- 
poses of  this  paragraph. 

(2)  Apportionment  of  taxable  income 
attributable  to  agreement  vessels.  For 
pui'poses  of  computing  the  limitation 
under  section  904  of  the  Code  the  amount 
of  the  deposit  made  with  respect  to  tax- 
able income  attributable  to  agreement 
vessels  pursuant  to  §  259.2(a)  (1)  (1) 
which  is  allocable  to  sources  without  the 
United  States  is  the  total  amount  of  such 
deposit  multiplied  by  a  fraction  the 
numerator  of  which  is  the  gross  income 
from  sources  without  the  United  States 
from  the  operation  of  agreement  vessels 
and  the  denominator  of  which  is  the 
total  grass  income  from  the  operation 
of  agreement  vessels  computed  as  pro- 
vided in  1259.2(b)(2).  For  purposes  of 
this  paragraph  gross  income  from 
sources  without  the  United  States  at- 
tributable to  the  operation  of  agreement 
vessels  is  to  be  determined  under  sections 
861  Uirough  863  of  the  Code  and  under 
the  taxpayer's  usual  method  of  account- 
ing provided  such  method  is  reasonable 
and  in  keeping  with  sound  accoimtlng 
practice. 

( j )  Special  rules  for  application  of  the 
investment  credit.  [Reserved! 


§  259.4      Establixhment  of  arroiinlN. 

(a)  In  general.  Section  607(e)(1)  of 
the  Act  requires  that  three  bookkeeping 
or  memorandum  accounts  are  to  be  es- 
tablished and  maintained  within  the 
fund:  The  capital  accoimt,  the  capital 
gain  account,  and  the  ordinary  income 
account.  Deposits  of  the  amounts  imder 
the  subceilings  in  section  607(b)  of  the 
Act  and  5  259.2  are  allocated  among  the 
accounts  under  section  607(e)  of  the  Act 
and  this  section. 

(b)  Capital  account.  The  capital  ac- 
count shall  consist  of: 

(1)  Amounts  referred  to  in  section  607 
(b)(1)  (B)  of  the  Act  and  §  259.2(a)(1) 
(ii)  (relating  to  deposits  for  deprecia- 
tion). 

(2)  Amounts  referred  to  in  section  607 
(b)(1)(C)  of  the  Act  and  §  259.2(a)(1) 
(iii)  (relating  to  deposits  of  net  pro- 
ceeds from  the  sale  or  other  disposition 
of  agreement  vessels)  other  than  that 
portion  thereof  which  represents  gain 
not  taken  into  accoimt  for  purposes  of 
computing  gross  income  by  reason  of 
section  607(d)(1)(B)  of  the  Act  and 
5  259.3(b)(2)  (relating  to  nontaxability 
of  gain  from  the  sale  or  other  disposition 
of  an  agreement  vessel), 

(3)  Amoimts  representing  85  percent 
of  any  dividend  received  by  the  fund  with 
respect  to  which  the  party  would,  but  for 
section  607(d)(1)(C)  of  the  Act  and 
5  259.3(b)  (2)  (i)  (relating  to  nontaxabil- 
ity of  deposits  of  earnings  from  invest- 
ment and  reinvestment  of  amounts  held 
in  a  fund » .  be  allowed  a  deduction  under 
section  243  of  the  Code,  and 

(4)  Amounts  received  by  the  fund  rep- 
resenting interest  Income  which  is 
exempt  from  taxation  under  section  103 
of  the  Code. 

(c)   Capital  gain  account.  The  capital 
gain  account  shall  consist  of  amounts 
which  represent  the  excess  of  (1)  long- 
term  capital  gains  on  property  referred 
to  in  section  607(b)(1)    (C)  and  (D)  of 
the  Act  and  §  259.2(a)  (D  (iii)  and  (iv) 
(relating  respectively  to  certain  agree- 
ment vessels  and  fund  assets).  Including 
amounts  representing  deposits   of  gain 
from  the  sale  or  other  disposition  of  an 
agieement  vessel  held  for  more  than  6 
months  over  (2)   amounts  representing 
losses  from  the  sale  or  exchange  of  assets 
held  in  the  fund  for  more  than  6  months 
(for  purposes  of  this  section  referred  to 
as  "long-term  capital  losses").  For  pur- 
poses of  this  paragraph  and  paragraph 
(d)  (2)  of  this  section,  the  period  during 
which  the  property  is  held  (for  purposes 
of  this  section  referred  to  as  the  "hold- 
ing period")  is  measured  from  the  date 
the  property  was  actually  deposited  into 
the  fund  rather  than  the  date  a  deposit 
Is  considered  to  have  been  made  under 
S  259.3(b)  (4) .  For  provisions  relating  to 
the    treatment    of    short-term    capital 
gains  realized  by  the  fund,  see  paragraph 
(d)  of  this  section.  For  rules  relating  to 
the  treatment  of  capital  losses  on  assets 
held  in  the  fimd.  see  paragraph  (e)  of 
this  section. 

(d)   Ordinary    iiicome    account.    The 

ordinary  income  account  shall  consist  of: 

(1)    Amounts   referred   to  in  section 

607(b)(1)(A)    of   the  Act  and   S  259.2 
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(a)(1)  (1)  (relating  to  taxable  Income 
attributable  to  the  operation  of  an 
agreement  vessel) ; 

(2)  Amounts  representing  (i)  gains 
from  the  sale  or  exchange  of  capital 
assets  held  for  6  months  or  less  ( for  pur- 
poses of  this  section  referred  to  as 
"short-term  capital  gain")  referred  to 
in  section  607(b)(1)  (C)  or  (D)  of  the 
Act  and  §  259.2(a)  (1)  (iii)  and  (iv) .  and 
amounts  representing  deposits  of  gain 
from  the  sale  or  other  disposition  of  an 
agreement  vessel  held  for  6  months  or 
less  reduced  by  (ii)  amounts  representing 
losses  from  the  sale  or  exchange  of  capi- 
tal assets  held  in  the  fund  for  6  months 
or  less  (for  purposes  of  this  section  re- 
ferred to  as  "short-term  capital  losses") . 
For  rules  relating  to  the  holding  period 
of  certain  property  acquired  by  a  fund, 
see  paragraph  (c)  of  this  section; 

(3)  Amounts  representing  interest 
(not  including  any  tax-exempt  interest 
referred  to  in  section  607(e)  (2)  (D)  of 
the  Act  and  paragraph  (b)(4)  of  this  sec- 
tion) and  other  ordinary  income  received 
on  assets  held  in  the  fund; 

(4)  Amounts  representing  ordinary 
income  from  a  transaction  (involving 
certain  net  pnweeds  with  respect  to  an 
agreement  vessel)  described  in  section 
607(b)(1)(C)  of  the  Act  and  §259.2 
(a)  (1)  (iii) ,  including  gain  which  is  ordi- 
nary income  under  section  607(g)(5) 
(relating  to  treatment  of  gain  on  the  dis- 
position of  a  vessel  with  a  reduced  basis) 
of  the  Act  and  §  259.6(e)  or  under  sec- 
tion 1245  (relating  to  gain  from  disposi- 
tion of  certain  depreciable  property) ; 
and 

(5)  Fifteen  percent  of  any  dividend 
referred  to  in  section  607(e)(2)(C)  of 
the  Act  and  paragraph  (b)  (3)  of  this 
section  received  on  any  assets  held  in 
the  fund. 

(e)  Limitation  on  deduction  for  capital 
losses  on  assets  held  in  a  fund.  Except 
on  termination  of  a  fund,  long-term 
(and  short-term)  capital  losses  on  as- 
sets held  in  the  fund  shall  be  allowed 
only  as  an  offset  to  long-term  (and 
short-term)  (capital  gains  on  assets  held 
in  the  fund  and  shall  not  be  allowed  as 
an  offset  to  any  capital  gains  on  assets 
not  held  in  the  fund.  The  net  long-term 
capital  loss  of  the  fund  for  the  taxable 
year  shall  reduce  the  earliest  long-term 
capital  gains  in  the  capital  gain  ac- 
count at  the  beginning  of  the  taxable 
year  and  the  net  short-term  capital  loss 
for  the  taxable  year  shall  reduce  the 
earliest  short-term  capital  gains  remain- 
ing in  the  ordinary  income  account  at 
the  beginning  of  the  taxable  year.  Any 
such  losses  that  are  in  excess  of  the 
capital  gains  in  the  respective  accounts 
shall  reduce  capital  gains  deposited  into 
the  respective  accounts  in  subsequent 
years  (without  regard  to  section  1212). 
On  termination  of  a  fund,  any  net  long- 
term  capital  loss  in  the  capital  gain  ac- 
count and  any  net  short-term  capital 
loss  remaining  in  the  ordinary  income 
account  is  to  be  taken  into  account  for 
purposes  of  computing  the  party's  tax- 
able Income  for  the  year  of  termination 
as  a  long-term  or  short-term   (as  the 


case  may  be)  capital  loss  In  the  year 
the  fund  is  terminated.  With  resp>ect  to 
the  determination  of  the  basis  of  assets 
held  in  a  fund  to  such  fund,  see  {  259.2 
(g)(1).  With  respect  to  the  holding 
period  of  assets  held  in  a  fimd,  see  para- 
graph (c)  of  this  section. 

§  259.5      Qualified  withdrawals. 

(a)  In  general.  (1)  A  qualified  with- 
drawal is  one  made  from  the  fund  dur- 
ing the  taxable  year  which  is  in  ac- 
cordance with  section  607(f)(1)  of  the 
Act,  the  agreement,  and  with  regula- 
tions prescribed  by  the  Secretary  of 
Commerce  and  which  is  for  the  acquisi- 
tion, construction,  or  reconstruction  of 
a  qualified  vessel  (as  defined  in 
5  259.11(a)(2))  or  barges  and  contain- 
ers which  are  part  of  the  complement 
of  a  qualified  vessel  (or  shares  in  such 
vessels,  barges,  and  containers) ,  or  for 
the  payment  of  the  principal  of  in- 
debtedness incurred  in  connection  with 
the  acquisition,  construction,  or  recon- 
struction of  such  qualified  vessel  (or  a 
barge  or  container  which  is  part  of  the 
complement  of  a  qualified  vessel ) .  For 
purposes  of  this  section,  the  term  "ac- 
quisition" includes  all  transactions  in 
which  the  basis  of  the  property  in  the 
hands  of  the  transferee  is  its  cost. 

(2)  For  purposes  of  this  section  the 
term  "share"  is  used  to  reflect  an  interest 
in  a  vessel  and  means  a  proprietary  in- 
terest in  a  vessel  such  as,  for  example, 
that  which  may  result  from  a  Joint  ven- 
ture or  partnership.  Accordingly,  a  share 
within  the  meaning  of  §  259.2(f)  (relat- 
ing to  the  definition  of  "agreement  ves- 
sel" for  the  purpose  of  making  deposits) 
will  not  necessarily  be  sufficient  to  be 
treated  as  a  share  within  the  meaning  of 
this  section. 

(b)  Payments  on  indebtedness.  Pay- 
ments on  Indebtedness  may  constitute 
qualified  withdrawals  only  if  the  party 
shows  to  the  satisfaction  of  the  Secretary 
of  Commerce  a  direct  connection  between 
incurring  the  indebtedness  and  the  ac- 
quisition, construction,  or  reconstruction 
of  a  qualified  vessel  or  its  complement  of 
barges  and  containers  whether  or  not  the 
Indebtedness  Is  secured  by  the  vessel  or 
its  complement  of  barges  and  containers. 
The  fact  that  an  indebtedness  is  secured 
by  an  interest  in  a  qualified  vessel,  barge, 
or  container  is  insufficient  by  itself  to 
demonstrate  the  necessary  connection. 

(c)  Payments  to  related  persons.  Not- 
withstanding paragraph  (a)  of  this  sec- 
tion, payments  from  a  fund  to  a  person 
owned  or  controlled  directly  or  indirectly 
by  the  same  interests  as  the  party  within 
the  meaning  of  section  482  of  the  Code 
and  the  regulations  thereunder  are  not 
to  be  treated  as  qualified  withdrawals 
unless  the  party  demonstrates  to  the 
satisfaction  of  the  Secretary  of  Com- 
merce that  no  part  of  such  payment  con- 
stitutes a  dividend,  a  return  of  capital, 
or  a  contribution  to  capital  under  the 
Code. 

(d)  Treatment  of  fund  upon  failure  to 
fulfill  obligations.  Section  607(f)(2)  of 
the  Act  provides  that  if  the  Secretary  of 
Commerce  determines  that  anj-  substan- 


tial obligation  under  the  agreement  is  not 
being  fulfilled,  he  may,  after  notice  and 
opportunity  for  hearing  to  the  party, 
treat  the  entire  fund,  or  any  portion 
thereof,  as  having  been  withdrawn  as  a 
nonqualified  withdrawal.  In  determining 
whether  a  party  has  breached  a  substan- 
tial obligation  under  the  agreement,  the 
Secretary  will  consider  among  other 
things  (1)  the  effect  of  the  party's  action 
or  omission  upon  his  ability  to  carry  out 
the  purposes  of  the  fund  and  for  which 
qualified  withdrawals  are  permitted  im- 
der section  607(f)  d)  of  the  Act,  and  (2» 
•whether  the  party  has  made  material 
misrepresentations  in  connection  with 
the  agreement  or  has  failed  to  disclose 
material  information.  For  the  Income  tsix 
treatment  of  nonqualified  withdrawals, 
see  §  259.7. 

§  259.6      Tax  trealmenl  of  qnalifird  with- 
drawals. 

(a)  In  general.  Section  607(g)  of  the 
Act  and  this  section  provide  rules  for  the 
income  tax  treatment  of  quaUfied  with- 
drawals including  the  income  tax  treat- 
ment on  the  disposition  of  assets  acquired 
with  fund  amounts. 

(b)  Order  of  application  of  qualified 
withdrawals  against  accounts.  A  qualified 
withdrawal  from  a  fund  shall  be  treated 
as  being  made:  First,  out  of  the  capital 
account;  second,  out  of  the  capital  gain 
account;  and  third,  out  of  the  ordinary 
income  account.  Such  withdrawals  will 
reduce  the  balance  within  a  particular 
account  on  a  first-in-flrst-out  basis,  the 
earliest  qualified  withdrawals  reducing 
the  items  within  an  account  in  the  order 
in  which  they  were  actually  or  construc- 
tively deposited.  The  date  funds  are  ac- 
tually or  constructively  withdrawn  from 
the  fund  determines  the  time  at  which 
withdrawals  are  considered  to  be  made. 

(c)  Reduction  of  basis.  (1)  If  any  por- 
tion of  a  qualified  withdrawal  for  the 
acquisition,  construction,  or  reconstruc- 
tion of  a  vessel,  barge,  or  container  (or 
share  therein)  is  made  out  of  the  ordi- 
nary income  account,  the  basis  of  such 
vessel,  barge,  or  container  (or  share 
therein)  shall  be  reduced  by  an  amount 
equal  to  such  portion. 

(2)  If  any  portion  of  a  qualified  with- 
drawal for  the  acquisition,  construction, 
or  reconstruction  of  a  vessel,  barge,  or 
container  (or  share  therein)  is  made  out 
of  the  capital  gain  account,  the  basis  of 
such  vessel,  barge,  or  container  (or  share 
therein)  shall  be  reduced  by  an  amount 
equal  to — 

(i)  Five-eighths  of  such  portion,  in 
the  case  of  a  corporation  (other  than  an 
electing  small  business  corporation,  as 
defined  in  section  1371  of  the  Code),  or 

(ii)  One-half  of  such  portion,  in  the 
case  of  any  other  person. 

(3)  If  any  portion  of  a  qualified  with- 
drawal to  pay  the  principal  of  an  in- 
debtedness is  made  out  of  the  ordinary 
income  account  or  the  capital  gain  ac- 
count, then  the  basis  of  the  vessel,  barge, 
or  container  (or  share  therein)  with  re- 
spect to  which  such  indebtedness  was  In- 
curred \s  reduced  In  the  manner  pro- 
vided by  subparagraphs  (1)  and  (2)  of 
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this  paragraph.  If  the  amount  of  the 
withdrawal  exceeds  the  party's  basis  in 
such  vessel,  barge,  or  container  (or  share 
therein),  the  excess  is  applied  against 
the  basis  of  other  vessels,  barges,  or 
containers  <or  shares  therein)  owned  by 
the  party  at  the  time  of  withdrawal  in 
the  following  order:  (i»  Vessels,  barges, 
or  containers  (or  shares  therein)  which 
were  the  subject  of  qualified  withdrawals 
in  the  order  Ln  wliich  they  were  acquired, 
consti-ucted.  or  reconstructed;  (ii)  agree- 
ment vessels  (as  defined  in  section  607 
(kM3'  of  the  Act  and  §  259.11(a)  (3)  > 
and  barges  and  containers  which  are  part 
of  the  complement  of  an  agreement  ves- 
sel "or  shares  therein)  which  were  not 
the  subject  of  qualified  withdrawals,  in 
the  order  in  which  sucli  vessels,  barges, 
or  containers  (or  shares  therein)  were 
acquired  by  the  party:  and  (iii)  other 
vessels,  barges,  and  containers  (or  shares 
therein) ,  in  the  order  in  which  they  were 
acquired  by  the  party.  Any  amount  of  a 
withdi-awal  remaining  after  the  applica- 
tion of  this  subparagraph  is  to  be  treated 
as  a  nonqualified  withdrawal.  If  the  In- 
debtedness was  incurred  to  acquire  two 
or  more  vessels,  barges,  or  containers  (or 
shares  therein) ,  then  the  basis  reduction 
in  such  vessels,  barges,  or  containers  (or 
shares  therein)  is  to  be  made  pro  rata 
in  proportion  to  the  adjusted  basis  of 
such  vessels,  barges,  or  containers  (or 
shares  therein)  computed,  however, 
without  regard  to  this  section  and  adjust- 
ments imder  section  1016(a)(2)  of  the 
Code  for  depreciation  or  amortization. 

(d)   Basis  for  depreciation.  For  pur- 
poses of  determining  the  allowance  for 
depreciation  imder   section   167   of   the 
Code  in  respect  of  any  property  which 
has  been  acquired,  constructed,  or  re- 
coristructed  from  qualified  withdrawals, 
the  adjusted  basis  for  determining  gain 
on  such  property  is  determined  after  ap- 
plying paragraph  (c)  of  this  section.  In 
the  case  of  reductions  in  the  basis  of  any 
property  resulting  from  the  application 
of  paragraph  (c)  (3)  of  this  section,  pay- 
ments made  at  any  time  during  the  first 
half  of  the  party's  taxable  year  shall  re- 
duce the  basis  of  the  property  on  the  first 
day  of  the  taxable  year,  and  pajTnents 
made  at  any  time  during  the  second 
half  of  the  party's  taxable  year  reduce 
the  basis  of  the  property  on  the  first  day 
of  the  second  half  of  the  taxable  year. 

(e)  Ordinary  income  treatment  of 
gain  from  disposition  of  property  ac- 
quired with  qualified  withdrawals.  If  any 
property  the  basis  of  which  was  reduced 
under  paragraph  (c)  of  this  section  Is 
disposed  of  any  gain  realized  on  such 
disposition  (after  application  of  section 
1245  of  the  Code)  to  the  extent  it  does 
not  exceed  the  aggregate  reduction  In 
the  basis  of  such  property  under  para- 
graph (c)  of  this  section  shall  be  treated 
as  an  amount  referred  to  in  section  607 
(hi  (3)  (A)  of  the  Act  and  S  259.7  (relat- 
ing to  nonqualified  withdrawals)  which 
was  withdrawn  on  the  date  of  such  dls- 
postion.  Accordingly,  the  amount  of  such 
gain  shall  be  included  In  the  gross  In- 
come of  the  party  as  an  Item  of  ordinary 
income  for  the  taxable  year  In  which  the 
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disposition  occurred.  If  the  disposition 
occurred  within  1  year  of  final  delivery 
from  the  shipyard  or  within  1  year  of 
first  loading  of  the  vessel,  and  if  the 
Secretary  of  Commerce  determines  that 
such  disposition  was  not  for  a  purpose 
for  which  the  fund  is  established,  then 
interest  on  such  amount  is  to  be  payable 
as  provided  in  section  607(h)(3)(C)  of 
the  Act  and  §  259.7 le).  The  rules  in  the 
preceding  sentence  shall  not  apply  in  the 
case  of  an  involuntary  conversion.  How- 
ever ,  if  an  amount  representing  the 
net  proceeds  (as  defined  in  5  259.2(c)  (1>) 
from  the  disposition  is  deposited  in  the 
fund  pursuant  to  the  agreement  and  the 
regulations  prescribed  by  the  Secretary 
of  Commerce,  such  gain  is  to  be  excluded 
from  gross  Income  (and  interest  shall 
not  be  payable  on  such  amount)  and  is 
to  be  treated  as  gain  to  which  section 
607(d)  (1)  (B)  of  the  Act  and  5  259.3(b) 
(2)  apply.  The  portion  of  such  deposit 
which  represents  gain  attributable  to  the 
reduction  in  basis  under  paragraph  (c) 
of  this  section  is  considered  a  deposit  in 
section  607(b)  a)  (C)  of  the  Act  (relat- 
ing to  net  proceeds  from  the  sale  of  an 
agreement  vessel )  and  must  be  allocated 
to  the  ordinary  income  account  of  the 
fund  in  accordance  with  §  259.4(d)  (4) . 

§  239.7      Tax   Irealmcul   of    nonquulificd 
willidrawaly. 

(a)  In  general.  Section  607(h)  of  the 
Act  provides  rules  for  the  tax  treatment 
of  nonqualified  withdrawals,  including 
rules  for  adjustments  to  the  various  ac- 
counts of  the  fund,  the  inclusion  of 
amounts  in  income,  and  the  payment  of 
interest  with  respect  to  such  amounts. 

(b)  Nonqualified  withdrawals  defined. 
Except  as  provided  in  section  607  of  the 
Act  and  §  259.8  (relating  to  certain  cor- 
porate reorganizations,  changes  in  part- 
nerships,   and   transfers   by    reason   of 
death)    any    withdrawal    from   a   fund 
which  is  not  a  qualified  withdrawal  shall 
be  treated  as  a  nonqualified  withdrawal 
which  is  subject  to  tax  in  accordance 
with  section  607(h)  of  the  Act  and  the 
provisions  of  this  section.  Examples  of 
nonqualified   withdrawals   are   amoimts 
remaining  in  a  fund  upon  termination 
of  the  fund,  and  withdrawals  which  are 
treated  as  nonqualified  withdrawals  un- 
der section   607(f)  (2)    of  the  Act  and 
§  259.5(d)  (relating  to  failure  by  a  party 
to   fulfill    substantial    obligation    under 
agreement)    or  under  the  second  sen- 
tence of  section  607(g)  (4)  of  the  Act  and 
§259.6(0(3)      (relating     to     payments 
against  indebtedness  in  excess  of  basis) . 

(c)  Order  of  application  of  nonquali- 
fied withdrawals  against  deposits.  A 
nonqualified  withdrawal  from  a  fund 
shall  be  treated  as  being  made :  first,  out 
of  the  ordinary  income  account;  second, 
out  of  the  capital  gain  account;  and 
third,  out  of  the  capital  account.  Such 
withdrawals  will  reduce  the  balance 
within  a  particular  account  on  a  flrst-ln- 
flrst-out  basis,  the  earliest  nonqualified 
withdrawals  reducing  the  items  within 
an  account  in  the  order  in  which  they 
were  actually  or  constructively  deposited. 
Nonqualified  withdrawals  for  research, 


development,  and  design  expenses  inci- 
dent to  new  and  advanced  ship  design, 
machinery,  and  equipment,  and  any 
amount  treated  as  a  nonqualified  with- 
drawal under  the  second  sentence  of  sec- 
tion 607<g)  <4)  of  the  Act  and  §  259.6(c) 
(3),  shall  be  applied  against  the  deposits 
within  a  particular  account  on  a  last-in- 
first-out  basis.  The  date  funds  are  ac- 
tually or  constructively  withdrawn  from 
the  fund  determines  the  time  at  which 
withdrawals  are  considered  to  be  made. 
<d>  Inclusion  in  income.  (D  Any  por- 
tion of  a  nonqualified  withdrawal  which, 
under  paragraph  (c)  of  this  section,  is 
treated  as  being  made  out  of  the  ordi- 
nary income  account  is  to  be  included 
in  gross  income  as  an  item  of  ordinary 
income  for  the  taxable  year  in  which  the 
withdrawal  is  made. 

( 2 )  Any  portion  of  a  nonqualified  with- 
drawal which,  under  paragraph  (c)  of 
this  section,  is  treated  as  being  made 
out  of  the  capital  gain  account  is  to  be 
included  in  income  as  an  item  of  long- 
term  capital  gain  realized  during  the 
taxable  year  in  which  the  withdrawal  is 
made. 

(3)  For  effect  upon  a  party's  taxable 
income  of  capital  losses  remaining  in  a 
fund  upon  the  termination  of  a  fund 
(which,  under  jmragraph  (b)  of  this  sec- 
tion. Is  treated  as  a  nonqualified  with- 
drawal of  amoimts  remaining  in  the 
fund)  see  §  259.4(e). 

(e)  Interest.  (1)  For  the  period  on  or 
before  the  last  date  prescribed  by  law. 
including  extensions  thereof,  for  filing 
the  party's  Federal  Income  tax  return  for 
the  taxable  year  during  which  a  non- 
qualified withdrawal  is  made,  no  interest 
shall  be  payable  under  section  6601  of 
the  Code  In  respect  of  the  tax  on  any 
item  which  is  Included  in  gross  income 
under  the  provisions  of  this  section,  tmd 
no  addition  to  such  tax  for  such  period 
shall  be  payable  imder  section  6651  of 
the  Code.  In  lieu  of  the  Interest  and  tax 
under  such  section,  simple  interest  on 
the  amount  of  the  tax  attributable  to  any 
item  included  in  gross  income  imder  the 
provisions  of  this  section  is  to  be  paid  at 
the  rate  of  interest  determined  for  the 
year  of  withdrawal  under  subparagraph 
(2)  of  this  paragraph.  Such  Interest  is  to 
be  charged  for  the  period  from  the  last 
date  prescribed  for  payment  of  tax  for 
the  taxable  year  for  which  such  item 
was  deposited  in  the  fund  to  the  last  date 
for  payment  of  tax  for  the  taxable  year 
in  which  the  withdrawal  is  made.  Both 
dates  are  to  be  determined  without  re- 
gard to  any  extensions  of  time  for  pay- 
ment.  Interest   determined  imder  this 
section  which  is  paid  within  the  taxable 
year  shall  be  allowed  as  a  deduction  for 
such  year  under  section  163  of  the  Code. 
However,  such  interest  is  to  be  treated  as 
part  of  the  party's  tax  for  the  year  of 
withdrawal    for   purposes   of   collection 
and  in  determining  any  interest  or  addi- 
tions to  tax  for  the  year  of  withdrawal 
under  section  6601  or  6651,  respectively, 
of  the  Code. 

(2)  For  purposes  of  section  607(h)  (3) 
(C)  (11)  of  the  Act.  and  for  purposes  of 
certain  dispositions  of  vessels  construct- 
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ed,  reconstructed,  or  acquired  with  qual- 
ified withdrawals  described  in  §  3.6(e), 
the  applicable  rate  of  interest  for  any 
nonqualified  withdrawal — 

li)  Made  in  a  taxable  year  beginning 
in  1970  and  1971  Is  8  percent. 

(ii)  Made  in  a  taxable  year  beginning 
after  1971,  the  rate  for  such  year  as  de- 
termined and  published  jointly  by  the 
Secretary  of  the  Treasury  or  his  dele- 
gate and  the  Secretary  of  Commerce, 
such  rate  shall  bear  a  relationship  to  8 
percent  which  the  Secretaries  determine 
to  be  comparable  to  the  relationship 
which  the  money  rates  and  investment 
yields  for  the  calendar  year  immediately 
preceding  the  beginning  of  the  taxable 
year  bear  to  the  money  rates  and  invest- 
ment yields  for  the  calendar  year  1970. 
The  determination  of  the  applicable  rate 
for  any  such  taxable  year  will  be  com- 
puted by  multiplying  8  percent  by  the 
ratio  which  (a)  the  average  yield  on  5- 
year  Treasury  securities  for  the  calendar 
year  immediately  preceding  the  begin- 
ning of  such  taxable  year,  bears  to  (b) 
the  average  yield  on  5-year  Treasury 
securities  for  the  calendar  year  1970.  The 
applicable  rate  so  determined  shall  be 
computed  to  the  nearest  one-hundredth 
of  1  percent.  If  such  a  determination 
and  publication  is  made,  the  latest  pub- 
lished percentage  shall  apply  for  any 
taxable  year  beginning  in  the  calendar 
year  with  respect  to  which  publication  Is 
made. 

(3)  No  interest  shall  be  payable  in  re- 
spect of  taxes  on  amounts  referred  to  in 
section  607(h)(2)  (i)  and  (ii)  of  the 
Act  (relating  to  withdrawals  for  re- 
search and  development  and  payments 
against  indebtedness  in  excess  of  basis) 
or  in  the  case  of  any  nonqualified  with- 
drawal arising  from  the  application  of 
the  recapture  provision  of  section  606 
(5)  of  the  Merchant  Marine  Act,  1936, 
as  in  effect  on  December  31,  1969. 

(f)  Basis  and  holding  period  in  the 
case  of  property  purchased  by  the  fund. 
In  the  case  of  a  nonqualified  withdrawal 
of  property  other  than  money  which  was 
purchased  by  the  fund  the  adjusted  basis 
of  the  property  in  the  hands  of  the  party 
is  its  adjusted  basis  to  the  fund  on  the 
day  of  the  withdrawal.  In  determining 
the  period  for  which  the  taxpayer  has 
the  period  for  which  the  taxpayer  has 
held  the  property  withdrawn  in  a  non- 
qualified withdrawal  there  shall  be  in- 
cluded only  the  period  beginning  with 
the  date  on  which  the  withdrawal  oc- 
curred. For  basLs  and  holding  period  In 
the  case  of  nonqualified  withdrawals  of 
property  other  than  money  deposited  into 
the  fund  see  §  259.2(g)  (2)  (iii). 

§  259.8  Certain  corporate  reorganiza- 
tions and  rhanse*  in  partnerships, 
and  certain  transfers  on  death. 

(a)  In  general.  Section  607 <i)  of  the 
Act  and  this  section  provide  rules 
for  certain  corporate  reorganizations, 
changes  in  partnerships,  and  certain 
transfers  on  death.  Except  as  provided 
in  paragraphs  (b)  and  (c)  of  this  sectlocx, 
any  transfer  of  a  fund  from  one  taxpayer 
to  another  is  a  nonqualified  withdrawal 


of  the  entire  fund  whether  or  not  the 
transfer  is  voluntary,  involuntary,  or  by 
operation  of  law. 

(b)  Certain  transfers  to  corporations 
and  partnerships.  If  (1)  a  party  which  is 
a  corporation  transfers  property  <  includ- 
ing property  held  in  a  fund)  in  a  trans- 
action to  which  section  381  of  the  Code 
applies,  or  a  party  which  is  a  partnership 
transfers  property  (including  property 
held  in  a  fund)  to  a  partnership  which  is 
treated  as  a  continuation  of  the  transfer 
or  partnership  under  the  provisions  of 
Subchapter  K  of  the  Code,  and  (2)  the 
transfer  of  the  fund  has  been  approved 
by  the  Secretary  of  Commerce,  then  such 
transfer  will  be  treated  as  if  it  did  not 
constitute  a  nonqualified  withdrawal.  If 
a  party  who  is  an  individual  transfers 
property  (including  property  held  in  a 
fund)  to  a  corporation  In  a  transaction 
in  which  no  gain  or  loss  is  recognized  by 
reason  of  section  351  (a)  of  the  Code,  and 
if  the  transfer  of  the  fund  has  been 
approved  by  the  Secretarj-  of  Commerce, 
then  such  transfer  will  be  treated  as  if 
such  transaction  did  not  constitute  a 
nonqualified  withdrawal. 

(c)  Transfers  on  death.  If  a  party  who 
is  an  individual  dies,  the  transfer  of 
property  held  in  a  fund  to  an  executor, 
administrator,  or  to  any  other  person  by 
reason  of  his  death  will  be  treated  as  if 
it  did  not  constitute  a  nonqualified  with- 
drawal, provided,  such  executor,  admin- 
istrator, or  other  person  receives  ap- 
proval for  his  maintenance  of  the  fund 
from  the  Secretary  of  Commerce.  If, 
upon  termination  of  an  estate  which 
maintained  a  fund  provided  for  in  the 
preceding  sentence,  the  property  held  In 
a  fund  passes  to  another  person,  such 
transfer  will  be  treated  as  if  it  did  not 
constitute  a  nonqualified  withdrawal 
provided  such  person  receives  approval 
for  his  maintenance  of  the  fund  from 
the  Secretary  of  Commerce. 

(d)  Special  rules.  In  the  case  of  a 
transfer  referred  to  in  paragraph  (b)  or 
(c)  of  this  section,  all  attributes  of  the 
fund  and  of  the  assets  in  the  fund  shall 
carry  over  from  the  transferor  to  the 
transferee.  If  the  transferee  Is  a  party  to 
an  existing  fund  the  assets  of  the  funds 
and  the  respective  accounts  within  the 
funds,  shall  be  combined.  Thus,  for 
example,  each  item  in  the  combined  fund 
shall  retain  its  character  as  an  Item 
which  was  deposited  into  the  capital 
account,  the  capital  gain  account,  or  the 
ordinary  Income  account,  as  the  case 
may  be,  on  the  date  on  which  they  were 
deposited  into  each  original  fund. 

§  259.9     Consolidated       returns.        [Re- 
served] 

§  259.10     Transitional  rules  for  existing 
funds. 

(a)  In  general.  Section  607(j)  of  the 
Act  provides  that  any  person  who  was 
maintaining  a  fund  or  funds  under  sec- 
tion 607  of  the  Merchant  Marine  Act, 
1936.  prior  to  its  amendment  by  the  Mer- 
chant Marine  Act  of  1970  (for  purp>oses 
of  this  part  referred  to  as  "old  fimd") 
may  continue  to  maintain  such  old  fund 
In  the  same  manner  as  under  prior  law 


subject  to  the  limitations  contained  in 
section  607(j)  of  the  Act.  Thus,  a  party 
may  not  simultaneously  maintain  such 
old  fund  and  a  new  fund  established 
under  the  Act. 

<b)  Extension  of  agreement  to  neic 
fund.  If  a  person  enters  into  an  agree- 
ment under  the  Act  to  establish  a  new- 
fund,  he  may  agree  to  the  extension  of 
such  agreement  to  some  or  all  of  the 
amounts  in  the  old  fund  and  transfer 
the  amounts  in  the  old  fund  to  which 
the  agreement  is  to  apply  from  the  old 
fund  to  the  new  fund.  If  an  agreement 
to  establish  a  new  fund  is  extended  to 
amounts  from  an  old  fund,  each  item  in 
the  old  fund  to  which  such  agreement 
applies  shall  be  considered  to  be  trans- 
ferred to  the  appropriate  account  in  the 
manner  provided  for  in  ?  259.8<dt  in  the 
new  fund  in  a  nontaxable  transaction 
which  is  in  accordance  with  the  provi- 
sions of  the  agreement  under  which  such 
old  fund  was  maintained.  For  purposes  of 
section  607(h)(3)(C)  of  the  Act  and 
§  259.7(f),  the  deposit  date  of  any  item 
so  transferred  shall  be  July  1.  1971,  or 
the  date  of  the  deposit  In  the  old  fund, 
whichever  is  the  later. 

§2.59.11      Definitions. 

(a)  As  used  in  the  regulations  in  this 
part  and  as  defined  in  section  607<ki  of 
the  Act — 

(1)  The  term  "eligible  vessel"  means 
any  vessel — 

(i)  Constructed  in  the  Umted  States, 
and  if  reconstructed,  reconstructed  in 
the  United  States, 

(ii)  Documented  under  the  laws  of  the 
United  States,  and 

(iii)  Operated  in  the  foreign  or  domes- 
tic commerce  of  the  United  States  or  in 
the  fisheries  of  the  United  States. 

Any  vessel  which  was  constructed  outside 
of  the  United  States  but  documented 
under  the  laws  of  the  United  States  on 
April  15,  1970,  or  constructed  outside 
the  United  States  for  use  in  the  United 
States  foreign  trade  pursuant  to  a  con- 
tract entered  Into  before  April  15.  1970. 
shall  be  treated  as  satisfying  the  require- 
ments of  subdivision  (i)  of  this  subpara- 
graph and  the  requirements  of  subpara- 
graph (2)  (1)  of  this  section. 

(2)  The  term  "qualified  vessel"  means 
any  vessel — 

(i)  Constructed  in  the  United  States 
and,  if  reconstructed,  reconstructed  in 
the  United  States, 

(li)  Documented  under  the  laws  of  the 
United  States,  and 

(iii)  Which  the  person  maintaining 
the  fund  agrees  with  the  Secretary  of 
Commerce  wiD  be  operated  in  the  United 
States  foreign.  Great  Lakes,  or  non- 
contiguous domestic  trade  or  in  the  fish- 
eries of  the  United  States. 

(3)  The  term  "agreement  vessel" 
means  any  eligible  vessel  or  qualified 
vessel  which  Is  subject  to  an  agreement 
entered  Into  under  section  607  of  the 
Act. 

(4)  The  term  "vessel"  Includes  cargo 
handling  equipment  which  the  Secretary 
of  Commerce  determines  is  intended  for 
use  primarily  on  the  vessel  The  term 
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■•ves-sel'  also  includes  an  ocean-going 
towing  vessel  or  an  ocean-going  barge 
or  comparable  towing  vessel  or  barge 
operated  In  the  Great  Lakes. 

(b)  Insofar  as  the  computation  and 
collection  of  taxes  are  concerned,  other 
terms  used  in  the  regulations  In  this 
part,  except  as  otherwise  provided  in  the 
Act  or  this  part,  have  the  same  meaning 
as  in  the  Code  and  the  regulations  there- 
under. 

Dated:  October  12.  1972. 

By  order  of  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

Robert  M.  White, 
Administrator. 

[FR  Doc.72-20255  Filed  11-24-72:8:47  ami 
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The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  at  Ellington  Airport. 
A  prescribed  instniment  approach  proce- 
dure to  this  airport,  utilizing  the  Verona 
nondirectional  radio  beacon  (private), 
Lewisburg,  Tenn.,  is  proposed  in  con- 
junction with  the  alteration  of  this  tran- 
sition area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point.  Ga.,  on  Novem- 
ber 16,  1972. 

DUANE  W.  Freer, 
Acting  Director,  Southern  Region. 
IFR  Doc. 72-20245  FUed  11-24-72:8:46  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation   Administration 
[  14   CFR   Part  71  1 

[Airspace  Docket  No.  72-SO-56] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regiilations  that 
would  alter  the  ShelbyvUle,  Tenn.. 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted   in   triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  commiml- 
cations  received  within  30  days   after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region.  Room  724,  3400  Whip- 
ple Street,  East  Point,  GA. 

The  ShelbyvUle  transition  area  de- 
scribed in  5  71.181  (37  F.R.  2143)  would 
be  amended  as  follows:  "•  •  •  18.5 
miles  south  •  •  • "  would  be  deleted  and 
"•  •  •  18.5  mUes  south;  within  a  9.5-mlle 
radius  of  Ellington  Airport,  Lewisburg, 
Tenn.  (latitude  35°30'35"  N.,  longitude 
86°48'15"  W.);  excluding  the  portion 
within  the  Mount  Pleasant.  Tenn., 
transition  area  •  •  •"  would  be  sub- 
stituted therefor. 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-SW-76] 

TRANSITION  AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Little  Rock. 
Ark.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic  Divi- 
sion. Southwest  Region,  Federal  Aviation 
Administration,    Post    Office    Box    1689. 
Fort  Worth.  TX  76101.  All  communica- 
tions received  within  30  days  after  publi- 
cation  of   this   notice   in    the   Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,    but    arrangements    for    informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may   be  made  by 
contacting  the  Chief.  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or  ar- 
guments presented  during  such  confer- 
ences must  also  be  submitted  in  wTiting 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con- 
sideration.  The   proposal   contained   in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  Forth  Worth,  Tex.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §71.181  (37  F.R.  2143).  the  Little 
Rock.  Ark.,  transition  area  Is  amended 

to  read: 

LmLi:   Rock,  Aak. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  23-mlle 
radiuB  of  Uttle  Bock  AFB,  Ark.  (latitude 
84*56'00"  N..  longitude  92°09'00"  W),  and 
clockwise  along  a  23  NM  arc  of  Adams  Field 


Airport.  Little  Rock.  Ark.  (latitude  34''43'48" 
N..  longitude  92M3'59'  W.).  to  latitude 
34'26'50'  N..  longitude  92°26'00"  W..  to  lati- 
tude 34  2600"  N..  longitude  92  3000"  W..  to 
latitude  34''2800"  N.,  longitude  92°36'00"  W.. 
thence  clockwise  along  the  arc  of  a  6.5-mlle- 
radius  circle  centered  at  latitude  34''33'30" 
N..  longitude  92<'36'30"  W.,  to  latitude  34° 
39'30"  N.,  longitude  92''37'50"  W.,  thence 
clockwise  along  a  23-mlle  radius  of  Adams 
Field  Airport. 

The  700-foot  tran.sition  area  is  being 
altered  to  provide  additional  airspace  to 
provide  Stage  3  radar  service,  facilitating 
the  handling  of  all  IFR  and  VFR  arrivals 
and  departures  in  the  Little  Rock  termi- 
nal area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth.  Tex.,  on  Novem- 
ber 16.  1972. 

KiRBY  L.  Brannon. 
Acting  Director,  SouthtDCSt  Region. 

[FR  Doc.72-20246  Filed  ll-24-72;8:46  am] 


I  14  CFR  Part  121  1 

[Docket  No.  12384;  Notice  No.  72-301 

CERTIFICATION  AND  OPERATIONS 

Content  and  Number  of   First-Aid 
Kits 

The  Federal  Aviation  Administration 
is  considering  amending  Appendix  A  to 
Part  121  of  the  Federal  Aviation  Regula- 
tions to  set  out  the  required  contents  of 
a  standard  first-aid  kit  for  all  aircraft 
subject  to  that  part  and  to  require  that 
a  specified  number  of  first-aid  kits  be 
carried  in  relation  to  the  number  of  pas- 
senger seats  available  aboard  any  air- 
craft. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration.  Office  of  the  Gen- 
eral Counsel.  Attention:  Rules  Docket, 
AGC24,  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  All  communica- 
tions received  on  or  before  January  24, 
1973,  will  be  considered  by  the  Admin- 
istrator l)efore  taking  action  on  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments  in 
the  rules  docket,  for  examination  by 
interested  persons. 

Current  Appendix  A  to  Part  121  sets 
forth  the  requirements  for  certain  types 
of  first-aid  kits,  one  tj-pe  is  required  for 
a  certain  number  of  passengers,  another 
type  for  a  greater  number.  The  types 
differ  not  in  what  is  carried  but  in  the 
quantities  carried.  The  FAA  is  proposing 
herein  to  standardize  the  fijst-aid  kit 
so  that  there  will  be  one  type  of  kit  and 
to  vary  the  number  of  kits  that  will  be 
required  in  proportion  to  the  number  of 
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passenger  seats  available  aboard  the  air- 
plane. 

Factors  relating  to  the  carriage  of 
suitable  first-aid  equipment  on  pas- 
senger-carrying aircraft  have  been  imder 
consideration  by  the  FAA  for  some  time. 
A  turbulence  accident  involving  a  Boeing 
747  in  January  1972  brought  clearly  into 
focus  a  number  of  problems  .since,  in  the 
wake  of  that  accident,  makeshift  ar- 
rangements to  immobilize  fractures,  stop 
bleeding,  and  dress  wounds  were  re- 
quired. As  a  result,  the  National  Ti-ans- 
portation  Safety  Board  requested  that 
the  FAA  make  recommendations  in  this 
regard.  After  discussion  between  the 
medical  committee  of  the  Air  Transport 
Association  of  America,  representatives 
of  many  of  the  major  air  carriers,  and 
FAA  medical  personnel,  the  FAA  con- 
cluded that  the  rule  making  proposal 
contained  herein  would  be  an  appropri- 
ate course  of  action. 

The  proposal  differs  from  the  current 
regulation  in  four  respects:  (1)  Certain 
first-aid  materials  in  addition  to  those 
required  by  the  current  regulation  are 
proposed;  (2)  certain  obsolete  items  are 
removed  from  the  first-aid  kit  by  the 
proposal;  (3)  the  quantities  of  the  arti- 
cles that  will  be  required  are  changed  in 
the  light  of  recent  experience,  and  are 
more  suitably  proportioned  to  the  num- 
ber of  passenger  seats  available;  and 
(4)  one  standard  finst-aid  kit  to  be  car- 
ried by  all  airline  aircraft  is  proposed  to 
replace  the  different  types  of  kits  now 
required. 

The  propasal  would  requii-e.  in  addi- 
tion, that  the  first-aid  kits  be  located 
so  that  they  are  easily  accessible  to  the 
cabin  flight  attendants. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  121  of  the  Fed- 
eral Aviation  Regulations  by  amending 
Appendix  A  to  read  as  follows : 

Appendix   A — P^st-Aid   Kits 

Approved  first-aid  kits  required  by  §  121.- 
309  must  meet  the  following  speclhcations 
and  requirements: 

(1)  Each  flrst-aid  kit  must  be  dust  and 
moisture  proof,  and  contain  only  materials 
that  meet  Federal  Specifications  GC-K-391a, 
as  revised. 

(2)  Each  first-aid  kit  must  be  located 
In  such  a  place  as  to  be  easily  accessible 
to  the  cabin  flight  attendants. 

(3)  The  required  number  of  first-aid 
kits,  each  to  contain  all  of  the  contents 
described  in  (4) ,  is  as  follows : 

Number  of 
Number  of  passenger  seats      first-aid  Mts 

0  to  50 -  1 

61   to   150 - 2 

151   to  250 3 

More  than  250 4 

(4)  The  contents  of  the  first-aid  kits 
are  as  follows: 

Contents  No. 

1.  Adhesive   bandage   oompreeses,    1- 

Inch  (16  per  unit) 1 

2.  Antiseptic  swabe,  10  mm.  (10  per 

tmlt) - - a 

3.  Ammonia  Inhalants,  8  mm.  (10  per 

imlt) -  1 


Number  of 
Number  of  passenger  seats      first-aid  kits 
4.  4-lnch  bandage  compresses  (1  per 

unit)  8 

6.  Triangular     bandage     compresses, 

40-lnch    (1   per  unit) 5 

6.  Burn  compound,  one-eighth  ounce 

(6  per  unit)  or  an  equivalent  of 
other  burn  remedy 1 

7.  Splint  (1  arm  and  1  leg  splint  per 

unit)  1 

8.  4-inch  roller  bandage  (1  per  xuiiti  .  4 

9.  1-lnch    adhesive    tape     (standard 

roll)     2 

10.  Bandage  scissors  (1  per  unit) 1 

These  amendments  are  proposed  im- 
der the  authority  of  sections  313'a>,  601, 
and  604  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354" a),  1421.  and  1424). 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655ic»). 

Lssued  in  Washington.  DC,  on  No- 
vember 15,  1972. 

James  F.  Rudolph. 
Director,  Flight  Standards  Service. 

|FR  Doc. 72-20237  Filed  11-24-72:8.45  am] 

Federal   Highway   Administration 

[  49   CFR   Part  393  ] 

[Docket  No.  MC-12;  Notice  72  21 ) 

MINIMUM    STRENGTH    OF   TIEDOWN 
ASSEMBLIES 

Notice  of  Proposed  Rule  Making 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  an  amend- 
ment to  §393.85(c)  (1)  of  the  Motor  Car- 
rier Safety  Regulations  to  the  extent 
that  subparagraph  makes  the  aggregate 
rated  working  load  of  a  tledown  as- 
sembly the  criterion  for  determining 
whether  it  is  adequate. 

On  September  13,  1971.  the  Director 
issued  a  complete  revision  of  the  rules 
in  the  Motor  Carrier  Safety  Regulations 
relating  to  safe  loading  of  conimei'cial 
motor  vehicles  operated  in  interstate  or 
foreign  commerce  (36  F.R.  18862'.  As 
part  of  that  revision,  he  provided  that 
"the  aggregate  static  breaking  strength 
of  the  tiedown  assemblies  used  to  secure 
an  article  against  movement  in  any  di- 
rection must  be  at  least  I'a  times  the 
weight  of  that  article."'  Thereafter,  in 
response  to  a  number  of  petitions  for  re- 
consideration, certain  of  the  provisions 
of  the  revised  rules  were  amended,  in- 
cluding the  minimum  strength  criterion 
in  1393.85(c)(1)  (37  F.R.  12640).  The 
critical  language  was  changed  to  read: 
•'the  aggregate  rated  working  load  of  the 
tiedown  assemblies  used  to  secure  an 
article  against  movement  in  any  direc- 
tion, as  specified  by  the  manufacturer 
or  manufacturers  of  the  assemblies,  must 
equal  or  exceed  the  weight  of  that  arti- 
cle." The  scheduled  effective  date  of  this 
last  quoted  provision  is  July  1,  1973. 

The  American  Trucking  Association 
has  filed  a  petition  for  further  reconsid- 
eration, arguing,  inter  alia,  that  the 
change  was  made  without  appropriate 
notice  to  interested  parties,  so  that  all 
concerned  did  not  have  adequate  oppor- 
tunity to  make  their  views  known  on  the 


subject.  Having  concluded  that  the  argu- 
ment may  be  meritorious,  the  Director  is 
issuing  this  notice  to  in\ite  interested 
persons  to  submit  ftlrther  comments  on 
the  appropriate  criterion  for  determining 
the  minimum  acceptable  strength  of 
tiedown  assemblies. 

In  its  petition,  ATA  argues  that  the 
reference  to  aggregate  rated  working 
load  calls  for  much  stronger  tiedown 
devices,  at  least  in  the  case  of  chain.  It 
is  said  that  a  length  of  chain  complying 
with  the  aggregate  rated  working  load 
criterion  must  be  at  least  four  times  as 
strong  as  one  that  complies  with  the 
breaking  strength  criterion.  The  peti- 
tioner also  argues  that  such  an  increa.se 
in  minimum  strength  is  unnecessary  be- 
cause chain  is  used  to  clamp  load.s  to 
vehicles,  not  to  suspend  loads,  and  the 
friction  between  the  floor  of  the  vehicle 
and  the  load  must  be  taken  into  account 
in  determining  the  minimum  tiedown 
assembly  strength  which  will  assure  that 
the  cargo  is  adequately  restrained.  The 
petition  also  says  that  use  of  working  load 
as  the  basis  for  setting  minimum  stand- 
ards for  assemblies  constructed  of  mate- 
rials other  than  chain  is  inapposite,  be- 
cause "[sluch  things  as  nylon  strap  as- 
semblies and  steel  strappings  are  de- 
scribed, classified,  and  sold  on  the  basis 
of  minimum  breaking  strength,  not  work- 
ing load."  There  are,  it  is  contended,  no 
universally  accepted  industrial  .standards 
for  rating  working  loads  of  equipment 
used  to  tie  down  cargo.  Accordingly,  the 
petitioner  says,  carriers  would  be  com- 
pelled to  rely  wholly  on  manufactuiers' 
ratings  without  being  able  to  ascertain 
whether  materials  rated  in  that  fashion 
insure  adequate  safety. 

The  Director  particularly  invites  com- 
ments on  the  question  whether  tlie  regu- 
lations should  incorporate  the  breaking- 
strength  criterion,  the  working -load 
criterion,  some  other  formulation,  or  a 
combination  of  different  formulas  for 
different  types  of  tiedown  assemblies.  If. 
as  a  result  of  study  of  the  comments  re- 
ceived and  other  data,  it  appears  that 
neither  of  the  two  formulations  hereto- 
fore discussed  is  appropriate,  action  may 
be  taken  to  extend  the  effective  date  of 
the  provision  in  question  until  the  cor- 
rect decision  is  made. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments  to 
the  Director,  Bureau  of  Motor  Carrier 
Safety,  Washington,  D.C.  20590.  All  com- 
ments filed  should  be  in  three  copies  and 
should  refer  to  the  docket  number  and 
notice  number  appearing  at  the  top  of 
this  document.  All  comments  received 
before  the  close  of  business  on  December 
29,  1972,  will  be  considered  before  further 
action  is  taken.  Comments  will  be  avail- 
able for  examination  in  the  Docket  Room 
of  the  Bureau  of  Motor  Carrier  Safety. 
Room  4136.  400  Seventh  Street  SW., 
Washington.  DC.  both  before  and  after 
the  closing  date  for  comments. 

This  notice  of  proposed  rule  making 
is  issued  imder  the  authority  of  section 
204  of  the  Interstate  Commerce  Act,  as 
amended,  49  U.S.C.  304,  section  6  of  the 
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Deiiartment  of  Transportation  Act.  49 
U.S.C.  1655,  and  the  delegations  of  au- 
thority from  the  Secretary  of  Transpor- 
tation and  the  Federal  Highway  Admin- 
istrator at  49  CFR  148  and  389.4. 
respectively. 
Issued  on  November  20.  1972. 

Robert  A.  Kaye. 

Director, 
Bureau  of  Motor  Carrier  Safety. 
I FR  Doc  72-20290  Filed  11-24-72:8:50  ami 


PRICE  COMMISSION 

[  6  CFR   Part  300  ] 

[Notice  40:  NPRM  72-3] 

PURCHASING   COOPERATIVES 

Allowable  Costs  or  Initial  Percentage 
Markups 

The  Price  Commission  is  considering 
amending  5  300.23  of  the  Price  SUbiliza- 
tion  regulations  to  require  all  purchasing 
cooperatives  to  charge  prices  determined 
in  accordance  with  their  allowable  costs 
or  customary  initial  percentage  markups. 
Under  the  provisions  of  §  300.23ic>  a 
purchasing  cooperative  may  with  certain 
Umitations  charge  any  price  for  a  prod- 
uct or  service  it  sells  to  its  members  or 
other  persons.  However,  under  para- 
graph <d)  of  that  section,  those  purchas- 
ing cooperatives  that  sell  products  in- 
tended primarily  for  resale  are  required 
to  charge  prices  in  accordance  with  their 
allowable  costs  or  customary  initial  per- 
centage markups. 

The  Price  Commission  beUeves  that 
prices  charged  by  all  cooperatives  should 
be  established  in  accordance  with  their 
allowable  costs  and  customary  initial 
percentage  markups.  The  amendments 
proposed  herein  would  provide  that  uni- 
formity. 

Interested  persons  are  invited  to  par- 
ticipate in  making  the  proposed  amend- 
ment by  submitting  such  written  data, 
views,  or  arguments  as  they  desire.  Com- 
munications should  identify  this  docu- 
ment as  NPRM  72-3,  and  be  submitted 
in   duplicate   to   the   Office   of   General 
Counsel,     Price    Commission,     2000    M 
Street  NW.,  Washington.  DC  20508.  All 
communications  received  before  Decem- 
ber 16.  1972,  will  be  considered  by  the 
Commission  before  taking  action  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available  for  examination 
by  interested  persons. 
(Economic    Stabilization    Act    of    1970,    as 
amended.   Public   Law  91-379.  84  Stat.  799: 
Public  Law  91-558,  84  Stat.  1468:  Public  Law 
92-8.  85  Stat.  13:  Public  Law  92-15,  85  Stat. 
38:  Economic  StabUlzatlon  Act  Amendments 
of  1971,  Public  Law  92-210:  Executive  Order 
No.   11640,   37   TR.   1213,  January  27,    1972; 
Cost  of  Living  CouncU  Order  No.  4,  36  PJl. 
20202.  October  16.  1971) 
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In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  paragraph  (c)  of 
§  300.23  of  Title  6  of  the  Code  of  Federal 
Regulations  to  read  as  set  forth  herein 
and  revoke  paragraph  <d)  of  that 
section. 

Issued  in  Washington.  D.C.  on  Novem- 
ber 22.  1972. 

By  direction  of  the  Commission. 

James  B.  Minor, 
General  Cotinsel. 
Price  Co77imission. 

§  300.2,1      PurcJiusiiiB  jooprralvics. 
•  •  •  •  • 

(c>  General.  A  purchasing  cooperative 
may  charge  a  price  in  excess  of  the  base 
price  for  a  product  or  service,  in  accord- 
ance with  the  conditions  and  limitations 
prescribed  in  this  part  for  a  manufac- 
turer, retailer,  wholesaler,  or  service  or- 
ganization, as  the  ca.se  may  be.  How- 
ever, the  effect  of  that  price  may  not  be 
to  increase  the  ratio  of  its  operating  in- 
come to  its  net  sales  over  that  which 
prevailed  during  the  base  period.  In 
computing  this  ratio,  a  purchasing  co- 
operative may  elect  to  reduce  its  op- 
erating income  by  patronage  dividends 
in  both  the  base  and  current  periods 
if  it: 

( 1  >  Sells  a  product  or  service  to  its 
members  or  other  persons  primarily  for 
their  use  or  consumption  and  not  for 
resale;  or 

(2>  Operates  under  the  Agricultural 
Marketing  Act  of  1929,  as  amended  (12 
use.  1141j>  and  sells  to  a  member  or 
other  person  of  that  cooperative  who  Is 
also  a  cooperative  and  only  resells  to 
members  or  other  persons  for  their  use 
or  consumption. 

•  d>  f Revoked! 

[FR  Doc.72-20381  Filed  11-24  72:8:53  am] 


them  to  the  General  Counsel,  National 
Headquarters,  Selective  Service  System, 
1724  F  Street  NW.,  Washington.  DC 
20435.  Comments  received  within  30  days 
following  the  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered. 
The  proposed  amendments  follow : 

PART    1604— SELECTIVE   SERVICE 
OFFICERS 

§  160^.01       IKevokod] 

Section   1604.61     Medical  advisors   to 
local  boards,  is  revoked. 

§1604.62      [Hovoked] 

Section     1604.62     Disqualification,    is 
revoked. 


PART    1622— CLASSIFICATION    RULES 
AND   PRINCIPLES 

Paragraph  'a>  of  §  1622.44  Class  4-F: 
Registrant  not  Qualified  for  military 
service,  is  amended  to  read  as  follows: 

§  1622.14      Class      1-F:      Repi-lranl     nol 
qiialifird  for  mililary  cervMC. 

(a)  In  Class  4-F  shall  be  placed  any 
registrant  who  is  found  by  an  Armed 
Forces  examining  and  entrance  station, 
under  applicable  physical,  mental,  or 
administrative  standards,  to  be  not 
qualified  for  service  in  the  Armed  Forces; 
except  that  no  such  registrant  whose 
further  examination  or  reexamination  is 
determined  by  AFEES  to  be  justified 
shall  be  placed  in  Class  4-F  until  such 
further  examination  has  been  accom- 
plLshed  and  such  registrant  continues  to 
be  found  not  qualified  for  military 
service. 

,  •  »  •  • 


SELECTIVE  SERVICE  SYSTEM 

[32   CFR   Parts   1604,   1622,   1625, 
1628  ] 

OFFICERS,   CLASSIFICATION,  AND 
EXAMINATION 

Proposed   Amendments 

Pursuant  to  the  Militai-y  Selective  Serv- 
ice Act,  as  amended  <50  U.S.  Code  App.. 
.sections  451  et  seq.> ,  and  Executive  Order 
No.  11623,  dated  October  12,  1971,  the 
Director  of  Selective  Service  hereby  gives 
public  notice  that  consideration  Is  being 
given  to  the  following  proposed  amend- 
ments to  the  Selective  Service  regulations 
constituting  a  portion  of  Chapter  XVI  of 
the  Code  of  Federal  Regulations.  These 
regulations  implement  the  Military  Se- 
lective Service  Act,  as  amended  '50  U.S. 
Code  App.,  sections  451  et  seq.) . 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 


PART  1625— REOPENING  AND  CON- 
SIDERING ANEW  REGISTRANT'S 
CLASSIFICATION 

Section  1625.2  Reopening  of  classifi- 
cation, is  amended  to  read  as  follows: 
§  162.>.2      ReoponinB  of  rla-xifK-ation. 

(a>  The  local  board  will  reopen  and 
consider  anew  the  classification  of  a 
regi.strant:  <1)  Upon  the  written  request 
of  the  Director  of  Selective  Service  or 
the  State  Director  of  Selective  Service 
and  upon  receipt  of  such  request  shall 
immediately  cancel  any  order  to  report 
for  induction  or  alternate  service  which 
may  have  been  Issued  to  the  registrant; 
(2)  who  is  In  Class  1-H  and  becomes 
subject  to  processing  for  induction  ac- 
cording to  these  regulations  and  the  rules 
prescribed  by  the  Director;  <3)  in  any 
classification  for  the  purpose  of  classify- 
ing him  in  Class  1-H  according  to  these 
regulations  and  the  rules  prescribed  by 
the  Director;  (4)  upon  the  written  re- 
quest of  the  registrant  that  is  accom- 
panied by  written  information  present- 
ing facts  other  than  pertaining  to  his  ac- 
ceptability for  Induction  not  considered 
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when  the  registrant  was  classified  which. 
If  true  in  the  opinion  of  the  board,  would 
justify  a  change  in  the  registrant's 
classification ;  or  ( 5 )  upon  its  own  motion 
if  such  action  is  based  upon  facts  other 
than  pertaining  to  his  acceptability  for 
induction  not  considered  when  the  regis- 
trant was  classified  which,  in  the  opinion 
of  the  board,  would  justify  a  change  in 
the  registrant's  classification:  Provided, 
That  in  the  event  of  subparagraph  (4)  or 
(5)  of  this  section,  the  classification  of 
a  registrant  shall  not  be  reopened  after 
the  local  board  has  mailed  to  such  regis- 
trant an  order  for  induction  or  alternate 
service  or,  in  the  event  the  order  to  re- 
port for  induction  or  alternate  service 
was  postponed  and  a  subsequent  letter 
from  the  local  board  establishes  the  date 
for  induction  or  for  reporting  for  alter- 
nate service,  unless  the  local  board  first 
specifically  finds  there  has  been  a  change 
in  the  registrant's  status  resulting  from 
circumstances  over  which  the  registrant 
had  no  control. 

PART   1628— EXAMINATION  OF 
REGISTRANTS 

§  1628.1       [Amended] 

Paragraph   (c)    of  §  1628.1     Who  will 
be  examined,  is  revoked. 

§  1628.2      [Revoked] 

Section  1628.2    Preliminary  determi- 
nation of  acceptability,  is  revoked. 

§  1628.3      [Revoked] 

Section  1628.3     Registrants  to  be  given 
medical  interview,  is  revoked. 

§  1628.4      [Revoked] 

Section  1628.4    Duties  of  medical  ad- 
visors to  local  board,  is  revoked. 

§  1628.3      [Revoked] 

Section  1628.5     Transfer  for  medical 
interview,  Is  revoked. 

Byron  V.  Pepitone. 

Acting  Director. 

November  20,  1972. 
[FR  Doc. 72-20281  Filed  11-24-72:8:49  amj 


r  32   CFR   Parts   1622,   1623,   1630, 
163],    1680  1 

CLASSIFICATION 

Proposed   Procedures 

Pursuant  to  the  Military  Selective 
Service  Act,  as  sunended  (50  U.S.C.  App., 
sections  451  et  seq.),  and  Executive 
Order  11623  dated  October  12,  1971,  the 
Director  of  Selective  Service  hereby 
gives  public  notice  that  consideration  is 
being  given  to  the  following  proposed 
amendments  to  the  Selective  Service 
regulations  constituting  a  portion  of 
Chapter  X"VI  of  the  Code  of  Federal 
Regulations.  These  regulations  imple- 
ment the  Military  Selective  Service  Act. 
as  amended  (50  U.S.C.  App.,  sections  451 
et  seq.) . 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 


prepare  them  In  writing  and  forward 
them  to  the  General  Counsel,  National 
Headquarters,  Selective  Service  System, 
1724  F  Street  NW.,  Washington.  DC 
20435.  Comments  received  within  30 
days  following  the  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered. 
The  proposed  amendments  follow: 

PART    1622— CLASSIFICATION    RULES 
AND    PRINCIPLES 

Section  1622.2  Classes,  is  amended  to 
read  as  follows: 

§  1622.2      Classes. 

Each  registrant  shall  be  classified  in 
one  of  the  following  classes: 
Class  1 

Class  1-A:  Available  for  military  service. 

Class  1-AM:  Registrant  in  any  of  the  speci- 
fied medical,  dental,  and  allied  specialist 
categories. 

Class  1-A-O:  Conscientious  objector  avail- 
able for  noncombatant  military  service 
only. 

Class  1-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Public  Health  Service. 

Class  1-D:  Member  of  reserve  component  or 
student  taking  military  training. 

Class  1-H:  Registrant  not  currently  subject 
to  processing  for  induction. 

Class  1  O:  Conscientious  objector  available 
for  alternate  service. 

Class  1-W:  Conscientious  objector  perform- 
ing alternate  service  In  lieu  of  Induction. 

Class  2 

Class    2  A:    Registrant   deferred    because    of 

civilian  occupation  (except  agriculture)  or 

nondegree  study. 
Class   2-C:    Registrant   deferred   because   of 

agricultural  occupation. 
Class  2-D:    Registrant  deferred  because  of 

study  preparing  for  the  ministry. 
Class   2-M:    Registrant   deferred   because  of 

study    preparing    for   a   specified    medical 

specialty. 
Class   2-S:    Registrant   deferred   because   of 

activity  In  study. 

Class  3 

Class  3-A:  Registrant  with  a  child  or  chil- 
dren: and  registrant  deferred  by  reason  of 
extreme  hardship  to  dependents. 

Class  4 

Class  4-A:  Registrant  who  has  completed 
military  service. 

Class  4-B :  Officials  deferred  by  law. 

Class  4-C:  Aliens. 

Class  4-D:  Minister  of  religion. 

Class  4-P:  Registrant  not  qualified  for  mili- 
tary service. 

Class  4-G:  Registrant  exempted  from  service 
during  peace. 

Class  4-W:  Conscientious  objector  who  has 
completed  alternate  service  In  lieu  of 
induction. 

Section  1622.15  Is  added  to  read  as 
follows : 

§  1622.15      Qass  1-.\M:  Medieal,  dental, 
or  allied  specialist. 

(a)  In  Class  1-AM  shall  be  placed 
every  registrant  (1)  who  is  or  becomes 
a  doctor  of  medicine,  a  dentist,  a  doctor 
of  optometry,  a  doctor  of  osteopathy,  a 
doctor  of  podiatry,  a  veterinarian,  a  reg- 


istered nurse,  or  other  of  the  medical, 
dental,  or  allied  specialist  categories  for 
which  in  accord  with  section  5  fa)  of  the 
Military  Selective  Service  Act  the  Sec- 
retary of  Defense  has  stated  that  requi- 
sitions for  induction  may  be  submitted, 
and  (2)  who  is  not  eligible  for  classifica- 
tion in  another  class  other  than  Class 
1-A. 

(b)  Each  registrant  who  is  classified 
in  Class  1-AM  shall  be  identified  as  fol- 
lows: Class  1-AMM  for  doctor  of  medi- 
cine; Class  1-AMD  for  dentist;  Class  1- 
AME  for  doctor  of  optometry;  Class  1- 
AMO  for  doctor  of  osteopathy;  Class 
1-AMP  for  doctor  of  podiatry;  Class  1- 
AMV  for  veterinarian ;  and  Class  1-AMN 
for  registered  nurse. 

(c)  For  the  purpose  of  this  section  a 
doctor  of  medicine  is  a  registrant  who 
has  received  the  degree  of  doctor  of 
medicine:  a  dentist  is  a  registrant  who 
has  received  the  degree  of  doctor  of  den- 
tal surgery  or  doctor  of  dental  medicine ; 
a  doctor  of  optometry  is  a  registrant  who 
has  received  the  degree  of  doctor  of  op- 
tometry ;  a  doctor  of  osteopathy  is  a  reg- 
istrant who  has  received  the  degree  of 
doctor  of  osteopathy;  a  doctor  of  podia- 
try is  a  registrant  who  has  received  the 
degree  of  doctor  of  podiatrj-;  a  veteri- 
narian is  a  registrant  who  has  received 
the  degree  of  doctor  of  veterinary  medi- 
cine; and  a  nurse  is  a  registrant  who  has 
been  licensed  as  a  registered  nurse.  A 
registrant  who  has  received  training 
equivalent  to  that  evidenced  by  the  issu- 
ance of  any  of  the  degrees  listed  in  the 
preceding  sentence  will  be  deemed  to 
have  received  the  respective  degree. 

Section  1622.18  Class  1-H  (holding 
classification) :  Registrant  not  subject  to 
prof^Uj^g  for  induction,  is  amended  to 
read  a^ollo ws : 

§  1622.18  Class  l-II  (holding  <  lassifi. 
ration)  :  Registrant  not  subjeet  to 
processing  for  induction. 

(a)  In  Class  1-H  shall  be  placed  any 
registrant  who  is  not  eligible  for  Class 
1-AM  and  is  not  currently  subject  to 
processing  for  Induction  according  to 
these  regulations  and  the  rules  pre- 
scribed by  the  Director  of  Selective 
Service. 

Paragraph  (a)  of  §  1622.25  Class  2-S: 
Registrant  deferred  because  of  activity 
in  study,  is  amended  to  read  as  follows: 

§1622.25  Class  2-S:  Registrant  de- 
ferred  because   of   activity   in    >ti!dy. 

(a)  In  Class  2-S  shall  be  placed  any 
registrant  who  requests  such  classifica- 
tion, who  was  satisfactorily  pursuing  a 
full-time  course  of  instruction  at  a  col- 
lege, university  or  similar  institution  of 
learning  during  the  1970-71  regular  aca- 
demic school  year  and  who  is  satisfac- 
torily pursuing  such  course,  such  classi- 
fication to  continue  until  such  registrant 
completes  the  requirement  for  his  bac- 
calaureate degree,  fails  to  pursue  satis- 
factorily full-time  course  of  Instruction, 
or  attains  the  24th  suinlversary  of  the 
date  of  his  birth,  whichever  occurs  first. 


Ko.  228— Ft  I- 
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Section  1622.26  is  amended  to  read  as 
follows : 

S  1622.26  Qtuw  2-M;  Registrant  de- 
frrrod  because  of  study  preparing  for 
a  «pe<ified  medical  specialty. 

In  Class  2-M  shall  be  placed  any  reg- 
i  trant  who  Is  satisfactorily  pursuing  a 
1  .Ul-time  course  of  study  leading  to  a  pro- 

ssional  degree  in  medicine,  dentistry, 
o'.'tometry.  osteopathy,  podiatry,  veter- 
i  lary  medicine,  licensure  as  a  registered 
umse.  or  other  of  the  medical,  dental,  or 
rllied  specialist  categories  for  which  in 
accord  with  section  5(a)  of  the  Military 
Pelcctive  Service  Act  the  Secretary  of 
Defense  has  stated  that  requisitions  for 
ind'irtinn  may  be  submitted. 


PART   1623— CLASSIFICATION 
PROCEDURE 

Sv-clion  1623.2  Consideration  of  classes. 
is  amended  to  read  as  follows: 

§  162.'i.2      Consideration   of  clas-xes. 

(a)  Every  registrant  other  than  a  reg- 
istrant eligible  for  classification  in  Class 
1-AM  shall  be  placed  in  Class  1-A  under 
the  provisions  of  §  1622.10  of  this  chap- 
ter except  that  when  grounds  are  estab- 
lished to  place  a  registrant  in  any  one  of 
the  classes  listed  in  the  following  table, 
the  registrant  shaU  be  classified  in  the 
lowest  class  for  which  he  is  determined 
to  be  eligible,  with  Class  1-A-O  consid- 
ered the  highest  class  and  Class  4-A  con- 
sidered the  lowest  class,  according  to  the 
following  table: 

Class   1-A-O:    Conscientious  objector  avail- 
able   for    noncombatant    military    service 

only. 
Class  l-O:   Conaclentlous  objector  available 

for  alternate  service. 
Class  2-A:    Registrant    deferred    because    of 
civilian  occupation  (except  agriculture)  or 
nondegree  study. 
Class  2-C:  Registrant  deferred  because  of  ag- 
ricultural occupation. 

Class  2-S:  Registrant  deferred  because  of  ac- 
tivity in  study. 

Class  2-D:  Registrant  deferred  because  of 
study  preparing  for  the  ministry. 

Class  2-M:  Registrant  deferred  because  of 
study  preparing  for  a  specified  medical 
specialty. 

Class  3- A:  Registrant  with  a  child  or  chil- 
dren; and  registrant  deferred  by  reason  of 
extreme  hardship  to  dependents. 

Class  4-B:   Officials  deferred  by  law. 

Class  4-C:   Allena. 

Class  4-D:   Minister  of  religion. 

Class  1-H:  Registrant  not  currently  subject 
to  processing  for  Induction. 

Class  4-G:  Registrant  exempted  from  serv- 
ice during  peace. 

Class  4-P:  Registrant  not  qualified  for  mili- 
tary service. 

Class  4-W:  Conscientious  objector  who  has 
completed  alternate  service  In  lieu  of  In- 
dxjctlon. 

Class  1-D:  Member  of  reserve  component  or 
student  taking  military  training. 

Class  1-W:  Conscientious  objector  perform- 
ing alternate  service  in  lieu  of  Induction. 

Class  1-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  National  OceanVs 
and  Atmoepherlc  Administration,  or  the 
Public  Health  Service. 
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Class  4-A:    Registrant   who  has   completed 
military  service. 

(b)  A  registrant  eligible  for  classlflca- 
Mon  in  Class  1-AM  under  the  provi- 
sions of  5  1622.15  of  this  chapter  shall 
be  placed  In  that  class  except  that  when 
grounds  are  established  to  place  a 
registrant  in  any  one  of  the  classes  listed 
in  the  following  table,  the  registrant 
shall  be  classified  in  the  lowest  class  for 
which  he  is  determined  to  be  eligible, 
with  Class  1-A-O  considered  the  high- 
est and  Class  4-A  considered  the  lowest 
class,  according  to  the  following  table: 
Class  1-A-O;  Conscientious  objector  avail- 
able for  noncombatant  military  service 
only. 
Class   l-O;   Conscientious  objector  available 

for  alternate  service. 
Class   2-A;    Registrant   deferred    because   of 
civilian  occupation  (except  agriculture)  or 
nondegree  study. 
Class   2-C:    Registrant   deferred   because   of 

agricultural  occupation. 
Class  2-S:    Registrant   deferred   because  of 

activity  In  study. 
Class   2-D;    RegUtrant   deferred   because   of 

study  preparing  for  the  ministry. 
Class  2-M;    Registrant   deferred   because  of 
study    preparing    for    a    8i>eclfled    medical 
.specialty. 
Class  3-A;   Registrant  with  a  child  or  chil- 
dren; and  registrant  deferred  by  reason  of 
extreme  hard.ship  to  dependente. 
Class  4-B :  Officials  deferred  by  law. 
Class  4-C;  Aliens. 
Class  4-D;  Minister  of  religion. 
Class  1-H;  Registrant  not  currently  subject 

to  processing  for  Induction. 
Class  4-0 ;  Registrant  exempted  from  service 

during  peace. 
Class  4-F;  Regl.'itrant  not  qualified  for  mili- 
tary service. 
Class  4-W:   Conscientious  objector  who  has 
completed  alternate  service  In  lieu  of  In- 
duction. 
Class  1-D;  Member  of  reserve  component  or 

student  taking  military  training. 
Class  1-W:   Conscientious  objector  perform- 
ing alternate  service  In  lieu  of  Induction. 
Class  1-C;   Member  of  the  Armed  Forces  of 
the   United   States,   the   National   Oceanic 
and    Atmospheric    Administration,    or   the 
Public  Health  Service. 
Class   4-A;    Registrant    who   has    completed 
military  service. 


PART  1630— VOLUNTEERS 

Paragraph  (a)  of  §  1630.1     Who  may 
volunteer,  is  amended  to  read  as  follows: 

§  1630.1       Who  may  volunteer. 

(a)  Any  registrant  who  has  attained 
the  age  of  18  years  and  who  has  not  at- 
tained the  age  of  26  years  and  who  has 
not  discharged  his  current  military 
obligation  under  the  Military  Selective 
Service  Act  may  volunteer  for  induction 
into  the  Armed  Forces  other  than  as  a 
medical,  dental,  or  allied  specialist  by 
completing  and  filing  with  his  local 
board  an  Application  for  Volimtary  In- 
duction (SSS  Form  254)  which  shall  be 
completed  and  filed  in  duplicate  if  he 
has  not  attained  the  age  of  18  years  and 
6  months.  A  registrant  in  Class  1-AM 
may  volunteer  for  Induction  as  a  medl- 
caJ.  dental,  or  allied  speclsdlst  In  accord 
with  5  1680.10  of  this  chapter. 


PART   1631— ALLOCATIONS  OF 
INDUCTIONS 

§  1631.3      [Amended] 

The  second  sentence  of  !  1631.3  Calls 
by  the  Secretary  of  Defense.  Is  revoked. 

§  1631.4      [Amendedl 

Paragraph  (b)  of  §  1631.4  AHocatton 
by  the  Director  of  Selective  Service,  is 
revoked.  

PART    1680— MEDICAL,   DENTAL,    OR 
ALLIED      SPECIALIST      CATEGORIES 
(CLASS   1-AM) 
Part  1680  is  added  to  read  as  follows: 

Sec. 

1680.1  Examinations. 

1680  2  Calls  by  the  Secretary  of  Defense. 

1680.3  Allocations  by  the  Director  of  Se- 

lective Service. 

1680.4  Allocations  by  the  State  Director  of 

Selective  Service. 

1680.5  Action  by  Local  Board  upon  receipt 

of  allocation. 

1680.6  Random  selection  sequence. 

1680.7  Postponement  of  Induction. 

1680.8  Deferments. 

1680.9  Alternate  Service. 

1680.10  Volunteers. 

AuTHORrTY:  The  provisions  of  this  Part 
1680  Issued  pursuant  to  the  MUltary  Selec- 
tive Service  Act.  as  amended  (50  U.S.C.  App.. 
sections  451  et  seq.)  and  Executive  Order 
11623,  dated  October  12. 1971. 

§  1680.1      Examinations. 

Local  boards  shall  forward  registrants 
In  Class  1-AM  for  Armed  Forces  exam- 
ination in  accord  with  Instructions  of  the 
Director  of  Selective  Service. 

§  1680.2      ("alls      Hy      the      Secretary      of 
Defen.se. 

The  Secretary  of  Defense  may  from 
time  to  Ume  place  with  the  Director  of 
Selective  Service  a  call  or  requisition  for 
men  in  any  medical,  dental,  or  allied  spe- 
cialist category  required  for  Induction 
into  the  Armed  Forces. 

§  1680.3      Allocations  by  the  Director  of 
Sclerlive  Service. 

Upon  receipt  of  a  call  or  requisition 
from  the  SecreUry  of  Defense  for  men 
in  a  medical,  dental,  or  allied  specialist 
category  to  be  inducted  Into  the  Armed 
Forces,  the  Director  of  Selective  Service 
shall  Issue  a  call  or  requisition  to  the 
several  States.  The  allocation  of  a  call 
for  the  delivery  of  registrants  shall 
specify  the  random  selection  sequence 
numbers  of  registrants  in  the  approp- 
riate specialty  who  shall  be  selected  for 
Induction. 

§  1680.4  Allocations  by  the  State  Direc- 
tor of  Selective  Service. 
The  State  Director  of  Selective  Serv- 
ice shall  allocate  a  call  for  the  delivery 
of  registrants  as  prescribed  by  the  Di- 
rector of  Selective  Service  pursuant  to 
section  1680.3  of  this  part. 

§  1680.5      Action    by    Local    Board   Upon 
Receipt  of  Allocation. 

(a)   When  an  allocation  is  received 
from  the  State  Director  of  Selective  Serv- 
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ice,  any  member  or  compensated  em- 
ployee of  the  local  board,  or  any  com- 
pensated employee  of  the  Selective  Serv- 
ice System  whose  official  duties  Include 
the  performance  of  administrative  duties 
at  a  local  board  shall  select  as  provided 
herein,  and  issue  orders  to  report  for  in- 
duction to  those  men  required  to  fill  the 
call  from  among  its  registrants  who  have 
been  classified  in  Class  1-AM  and  have 
been  found  acceptable  for  service  in  the 
Armed  Forces  and  to  whom  a  Statement 
of  Acceptability  (DD  Form  62)  has  been 
mailed:  Provided,  That  a  registrant  in 
Class  1-AM  who  has  volunteered  for 
induction  may  be  selected  and  ordered 
to  report  for  Induction  to  fill  an  induc- 
tion call  notwithstanding  the  fact  that 
he  has  not  been  found  acceptable  for 
service  in  the  Armed  Forces  and  regard- 
less of  whether  or  not  a  Statement  of 
Acceptability  (DD  Form  62)  has  been 
mailed  to  him,  but  in  such  case  the 
Armed  Forces  examination  shall  be  per- 
formed after  he  has  reported  for  induc- 
tion as  ordered  and  he  shall  not  be  in- 
ducted until  his  acceptability  has  been 
satisfactorily  determined. 

(b)  Registrants  shall  be  selected  and 
ordered  to  report  for  induction  in  the 
following  categories  and  In  the  order  in- 
dicated : 

( 1 )  Volunteers  in  the  sequence  in  which 
they  have  volunteered  for  induction; 

(2)  Nonvolimteers  within  their  year  of 
prime  vulnerability  in  the  order  of  their 
random  sequence  number  established  by 
random  selection  procedures  prescribed 
in  accordance  with  §  1680.6; 

(3)  Nonvolunteers  within  the  first  year 
after  their  year  of  prime  vulnerability  in 
the  order  of  their  random  sequence  num- 
ber established  by  random  selection  pro- 
cedures prescribed  In  accordance  with 
§  1680.6: 

(4)  Nonvolunteers  within  the  second 
year  after  their  year  of  prime  vulnerabil- 
ity In  the  order  of  their  random  sequence 
number  established  by  random  selection 
procedures  prescribed  in  accordance  with 
§  1680.6; 

(5)  Nonvolunteers  within  the  third 
year  after  their  year  of  prime  vulner- 
ability in  the  order  of  their  random  se- 
quence number  established  by  random 
selection  procedures  prescribed  In  ac- 
cordance with  §  1680.6; 

(6)  Nonvolunteers  within  each  suc- 
ceeding year,  in  turn,  after  their  year  of 
prime  vulnerability  in  the  order  of  their 
random  sequence  number  established  by 
random  selection  procedures  prescribed 
in  accordance  with  §  1680.6,  until  attain- 
ment of  age  35. 

As  used  In  this  paragraph,  the  year  of 
prime  vulnerability  for  an  alien  who 
enters  the  United  States  after  he  has 
completed  the  professional  training  de- 
scribed in  §  1622.15(c)  of  this  chapter 
is  the  12  months  following  his  first  year 
of  residence  in  the  United  States.  The 
year  of  prime  vulnerability  for  all  other 
persons  is  365  days  immediately  follow- 
ing the  attainment  of  the  first  appro- 
priate professional  degree  or  diploma,  or 
completion  of  Internship  or  1  year  of 
equivalent  training,  whichever  is  later. 
The  Internship  or  1  year  of  equivalent 
training  must  follow  Immediately  upon 


the  attainment  of  the  appropriate  pro- 
fessional degree. 

§  1680.6     Random  selection  sequence. 

A  registrant  In  Class  1-AM  who  was 
bom  before  1944  shall  be  assigned  a  birth 
date  sequence  based  upon  the  results  of 
the  drawing  held  on  December  1,  1969. 
A  registrant  in  Class  1-AM  who  was  born 
in  1944  or  later  shall  be  assigned  a  birth 
date  sequence  based  upon  the  results  of 
drawings  held  in  accord  with  §  1631.1  of 
this  chapter. 

§  1680.7      Postponement  of  induction. 

Section  1632.2  of  this  chapter  applies 
to  registrants  subject  to  this  part.  The 
Director  of  Selective  Service  or  any  State 
Director  of  Selective  Service  (as  to  the 
registrants  registered  witliin  his  State), 
in  accord  with  §  1632.2(b)  of  this  chap- 
ter, may  postpone  the  induction  of  a  reg- 
istrant who  applies  or  has  applied  for  an 
appointment  as  a  Reserve  Officer  in  one 
of  the  Armed  Forces  In  any  of  the  med- 
ical, dental,  and  allied  specialist  cate- 
gories until  final  action  has  been  taken 
on  such  application. 

§  1680.8      Deferments. 

Any  registrant  subject  to  this  part  may 
be  considered  for  classification  in  Class 
2-A  In  accord  with  the  standards  In 
§21622.23 (a)  of  this  chapter  If  his  occu- 
pation following  his  year  of  prime  vulner- 
ability as  defined  in  §  1680.5(c)  has  been 
found  by  the  appropriate  State  medical 
advisory  board  to  represent  an  especially 
critical  community  service,  and  a  re- 
placement cannot  be  foimd  by  the  com- 
munity Involved  in  the  time  allotted  by  a 
postponement  of  Induction. 

§1680.9      Alternate  Service. 

A  registrant  in  Class  l-O  who  would  be 
eligible  for  Class  1-AM  were  he  not  In 
Class  l-O  will  be  ordered  to  alternate 
service  In  lieu  of  induction  in  accord  with 
Part  1660  of  this  chapter  at  the  time  that 
he  would  be  called  for  induction  if  he 
were  in  Class  1-AM. 

§  1680.10     Volunteers. 

Any  registrant  in  Class  1-AM  who  has 
not  attained  the  age  of  35  years  may  vol- 
unteer for  induction  under  this  part  by 
filing  with  his  local  board  his  written  re- 
quest for  such  Induction. 

Byron  V.  Pepitone, 
Acting  Director. 

November  22,  1972. 
I FR  Doc. 72-20364  PUed  ll-24-72;8:49  ami 


[  32  CFR  Part  1661  1 

CONSCIENTIOUS  OBJECTORS 

Proposed   Classification 

Pursuant  to  the  Military  Selective 
Service  Act.  as  amended  (50  U.S.C.  App., 
sections  451  et  seq.) ,  and  Executive  Order 
11623  dated  October  12,  1971,  the  Direc- 
tor of  Selective  Service  hereby  gives 
public  notice  that  consideration  is  being 
given  to  the  following  proposed  amend- 
ments to  the  Selective  Service  regula- 
tions constituting  a  portion  of  Chapter 
XVI  of  the  Code  of  Federal  Regulations. 


These  regulations  Implement  the  Mili- 
tary Selective  Service  Act,  as  amended 
(50  U.S.C.  App.,  sections  451  et  seq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  General  Counsel,  National 
Headquarters,  Selective  Service  System. 
1724  F  Street  NW ,  Washington,  DC 
20435.  Comments  received  within  30  days 
following  the  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered. 

The  propo.sed  32  CFR  Part  1661  which 
was  published  in  the  Federal  Register 
on  September  30,  1972.  is  withdrawn. 

The  proposed  amendments  follow: 

PART  1661— CLASSIFICATION  OF 
CONSCIENTIOUS   OBJECTORS 

Part  1661  is  added  to  read  as  follows: 

Sec. 

1661  1       Purpose;  definitions. 

1661.2  The  claim  of  conscientious  objec- 

tion. 

1661.3  Basis  for  classification  In  Class   1- 

A-O. 

1661.4  Basis  for  classification  In  Class  l-O. 
1661.6       Exclusion    from    Class    1-A-O    and 

Class  l-O. 

1661.6  Analysis   of   religious   training   and 

belief. 

1 66 1 .7  Impartiality. 

1661.8  Determination  as  to  whether  claim 

is  prima  facie. 

1661.9  Considerations  relevant  to  granting 

or  denying  a  prima  facie  claim  for 
classification  as  a  conecientious 
objector. 

1661.10  Tj-pes  of  decisions. 

1661.11  Statement  of  reasons  for  denial. 

AuTHORTTT :  The  provisions  of  this  Part  1661 
issued  pursuant  to  the  MUltary  Selective 
Service  Act,  as  amended  (50  VS.C.  App.,  sec- 
tions 451  et  seq.) ,  and  Executive  Order  11623 
dated  October  12,  1971. 

§1661.1      Purpose;  definitions. 

(a)  The  provisions  of  this  part  govern 
the  consideration  of  a  claim  by  a  regis- 
trant for  classification  in  Class  1-A-O 
(§  1622.11  of  this  chapter)  or  Class  l-O 
(§  1622.14  of  this  chapter). 

(b)  The  definitions  in  this  paragraph 
shall  apply  In  the  interpretation  of  the 
provisions  of  this  part: 

(1)  Crystallization  of  a  registrant's  be- 
liefs. The  registrant's  becoming  con- 
scious of  the  f£ict  that  he  Is  opposed  to 
participation  in  war  in  any  form. 

(2)  Noncombatant  service.  Service  in 
any  imit  of  the  Armed  Forces  which  is 
unarmed  at  all  times;  any  other  military 
assignment  not  requiring  the  bearing 
of  arms  or  the  use  of  arms  in  combat  or 
training  In  the  use  of  arms. 

(3)  Noncombatant  training.  Any  train- 
ing which  is  not  concerned  with  the 
study,  use,  or  handling  of  arms  or  other 
implements  of  warfare  designed  to  de- 
stroy human  life. 

(4)  Prima  facie  claim.  A  nonfrlvolous 
claim,  which,  if  true,  would  be  sufficient 
on  its  face  to  warrant  granting  classifi- 
cation in  Class  1-A-O  or  Class  l-O. 

§  1661.2      The  claim  of  conscientious  ob- 
jection. 

A  claim  to  classification  in  Class  1-A- 
O  or  Class  l-O  may  be  mtide  by  the 
registrant  In  writing,  such  document 
shall  be  placed  In  his  Pile  Polder  (SSS 
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Form  101) .  See  §  1621.11  of  this  chapter. 
The  registrant  must  supplement  his 
claim  with  oral  information  at  a  per- 
sonal appearance  before  the  local  board. 

^  1661.3      Ba«i«  for  class! ficul ion  in  Class 
l_A-0. 

ia>  A  registrant  must  be  conscien- 
tiously opposed  to  participation  In  war 
in  any  form  and  conscientiously  opposed 
to  combatant  training  and  service  in  the 
Armed  Forces. 

(b>  A  registrant's  objection  must  be 
founded  on  religious  training  and  belief; 
it  mav  be  based  on  strictly  religious  be- 
liefs, or  on  personal  beliefs  that  are 
purely  ethical  or  moral  in  source  or 
content  and  occupy  in  the  life  of  a 
registrant  a  place  parallel  to  that  filled 
by  belief  in  a  Supreme  Being  for  those 
holding  more  traditionally  religious 
views.  ,  . 

(c)   A  registrant's  objection  must  be 

sincere. 

§  1661.1     Basis  for  classific-alion  in  Class 
l-O. 

(a)  A  registrant  must  be  conscien- 
tiously opposed  to  participation  in  war 
in  any  form  and  conscientiously  opposed 
to  participation  in  both  combatant  and 
noncombatant  training  and  service  in  the 
Armed  Forces. 

(b)  A  registrant's  objection  must  be 
founded  on  religious  training  and  be- 
lief; it  may  be  based  on  strictly  religious 
beliefs,  or  on  personal  beliefs  that  are 
purely  ethical  or  moral  in  source  or  con- 
tent and  occupy  in  the  life  of  a  registrant 
a  place  parallel  to  that  filled  by  belief 
in  a  Supreme  Being  for  those  holding 
more  traditionaUy  religious  views. 

(c)  A  registrant's  objection  must  be 
sincere. 

§  1661.3     Exclusion    from   Clas*    1-A-O 
and  Class  1— O. 
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(a)  Registrants  who  assert  beliefs 
which  are  of  a  religious,  moral,  or  ethi- 
cal nature,  but  who  are  not  found  to  be 
sincere  in  their  assertions. 

(b)  Registrants  whose  stated  objec- 
tion to  participation  in  war  does  not  rest 
at  all  upon  moral,  ethical,  or  religious 
principle,  but  instead  rests  solely  upon 
considerations  of  policy,  pragmatism,  ex- 
pediency, or  their  own  self-interest  or 
well-being. 

(c)  Registrants  whose  objection  to 
participation  In  war  is  directed  against 
a  particular  war  rather  than  against  war 
in  any  form  (a  selective  objection) .  If  a 
registrant  objects  to  war  In  any  form, 
but  also  believes  in  a  theocratic,  splrtual 
war  between  the  forces  of  good  and  evil, 
he  may  not  by  reason  of  that  belief  alone 
be  considered  a  selective  conscientious 
objector. 
§  1661.6     Anal>>is   of  religious   training 

and  belief* 

(a)  A  registrant  claiming  conscien- 
tious objection  Is  not  required  to  be  a 
member  of  a  "peace  church"  or  any  other 
church,  religious  organization  or  reli- 
gious sect  to  qualify  for  a  1-A-O  or  l-O 
classification;  nor  is  it  necessary  that  he 
be  affiliated  with  any  particular  group 
opposed  to  participation  In  war  in  any 
form. 


(b)  The  registrant  who  Identifies  his 
beliefs  with  those  of  a  traditional  church 
or  religious  organization  must  show  that 
he  basically  adheres  to  beliefs  of  that 
church  or  religious  organization  whether 
or  not  he  is  actually  afflhated  with  the 
institution  whose  teachings  he  claims  as 
the  basis  of  his  conscientious  objection. 

(c)  A  registrant  whose  beliefs  are  not 
religious  in  the  traditional  sense,  but  are 
based  primarily  on  moral  or  ethical  prin- 
ciple should  hold  such  beliefs  with  the 
same  strength  or  conviction  as  the  belief 
in  a  Supreme  Being  is  held  by  a  person 
who  is  religious  in  the  traditional  sense. 
Beliefs  may  be  mixed;  they  may  be  a 
combination  of  traditional  religious  be- 
liefs and  of  nontraditional  religious, 
moral,  or  ethical  beliefs.  The  registrant's 
beliefs  must  play  a  significant  role  in  his 
life  but  should  be  evaluated  only  insofar 
as  they  pertain  to  his  stated  objection  to 
his  participation  in  war. 

(d)  Where  the  registrant  is  or  has 
been  a  member  of  a  church,  religious  or- 
ganizaticm,  or  religious  sect,  and  where 
his  claim  of  a  conscientious  objection  Is 
related  to  such  membership,  the  board 
may  properly  inquire  as  to  the  regis- 
trant's membership,  the  religious  teach- 
ings of  the  church,  religious  organiza- 
tion, or  religious  sect,  and  the  regis- 
trant's religious  activity,  insofar  as  each 
relates  to  his  objection  to  participation 
in  war.  The  fact  that  the  registrant  may 
disagree  with  or  not  subscribe  to  some 
of  the  tenents  of  his  church  or  religious 
organization  or  religious  sect  does  not 
necessarily  discredit  his  claim. 

(e)(1)  The  history  of  the  process  by 
which  the  registrant  acquired  his  beliefs, 
whether  founded  on  religious,  moral  or 
ethical  principle  is  relevant  to  the  deter- 
mination whether  his  stated  opposition 
to  participation  in  war  in  any  form  is 
sincere. 

(2)  The  registrant  must  demonstrate 
that  his  religious,  ethical  or  moral  con- 
victicais  were  acquired  through  train- 
ing, study,  contemplation,  or  other  activ- 
ity comparable  to  the  processes  by  which 
traditional  religious  convictions  are 
formulated.  He  must  show  that  these 
religious,  moral,  or  ethical  convictions, 
once  acquired,  have  directed  his  life  in 
the  way  traditional  religious  convictions 
of  equal  strength,  depth,  and  duration 
have  directed  the  lives  of  those  whose 
beliefs  are  clearly  foimded  in  traditional 
religious  conviction. 

(f)  The  registrant  need  not  use  for- 
mal or  traditional  language  in  describ- 
ing the  religious,  moral  or  ethical  na- 
ture of  his  beliefs.  Board  members  are 
not  free  to  reject  beliefs  because  they 
find  them  incomprehensible  or  incon- 
sistent with  their  own  beliefs. 

(g)  Conscientious  objection  to  partic- 
ipation in  war  in  any  form,  if  based  on 
moral,  ethical,  or  religious  beliefs,  may 
not  be  deemed  nonrellgious  simply  be- 
cause those  beliefs  may  infiuence  the 
registrant  concerning  the  Nation's  do- 
mestic or  foreign  policies. 
§  1661.7     Impartiality. 

Local  and  appeal  boards  may  not  give 
precedence  to  one  religion  over  another, 
and  all  beliefs  whether  of  a  religious, 
ethical,  or  moral  nature,  are  to  be  given 
equal  consideration. 


§  1661.8      Determination    as    to    whether 
flaini  is  prima  fa«-ie. 

(a)  A  prima  facie  claim  as  denied  in 
§  1661.1(b)  (4)  of  this  part  must  in- 
clude the  following:  .   .    x.,  ,, 

(1)  An  affirmative  statement  (which 
does  not  »n  its  face  appear  to  be  frivo- 
lous) that  the  registrant  is  conscien- 
tiously opposed  to  participation  in  war  in 

any  form.  .   .    i.-  u 

(2)  An  afiirmative  statement  (which 
does  not  on  its  face  appear  to  be  frivo- 
lous) explaining  the  registrant's  moral, 
ethical,  or  religious  basis  for  his  claim. 

(b)  If  the  local  board  determines  on 
the  basis  of  information  submitted  by 
the  registrant  that  a  prima  facie  claim 
has  been  presented,  it  shall  reopen  his 
classification  in  accord  with  §  1625.2(a) 
of  this  chapter.  If  the  local  board  deter- 
mines on  the  basis  of  information  sub- 
mitted by  the  registrant  that  a  prima 
facie  claim  has  not  been  presented,  it 
need  not  reopen  the  classification.  See 
§  1625.4  of  this  chapter.  In  such  case,  the 
board  shoiUd  accompany  its  refusal  to 
reopen  with  a  written  statement  setting 
forth  its  reason(s)  for  deciding  that  the 
registrant  failed  to  submit  a  prima  facie 
claim.  This  statement  will  be  placed  In 
the  registrant's  fUe  folder  (SSS  Form 
101),  and  the  registrant  will  be  notified 
of  the  board's  reason(s). 


§  1661.9  Considerations  relevant  to 
granting  or  denying  a  prima  faoie 
claim  for  classification  as  a  conscien- 
tious objector. 

(a)  If  it  is  determined  that  the  regis- 
trant has  submitted  a  prima  facie  claim, 
the  information  in  the  registrant's  file 
folder  should  then  be  evaluated  to  deter- 
mine whether  tho  registrant  is  sincere  in 
his  claim  of  conscientious  objection.  Oral 
statements  by  the  registrant  at  a  per- 
sonal appearance  before  the  local  or  ap- 
peal board,  and  the  registrant's  general 
demeanor  during  such  an  interview,  are 
to  be  talcen  into  account  in  assessing  his 
sincerity. 

(b)  The  registrant's  stated  convictions 
should  be  a  matter  of  conscience  which 
would  give  him  no  rest  or  peace  should 
he  participate  In  war. 

(c)  The  board  should  be  convinced 
that  the  registrant's  personal  history 
since  the  crystallization  of  his  conscien- 
tious objection  is  not  Inconsistent  with 
his  claim  and  demonstrates  that  the 
registrant's  objection  Is  not  solely  a 
matter  of  expediency.  A  late  crystalliza- 
tion of  beliefs  does  not  necessarily  Indi- 
cate expediency. 

(d)  The  Information  presented  by 
the  registrant  should  refiect  a  pattern 
of  behavior  in  response  to  war  and 
weapsons  which  is  consistent  with  his 
stated  beliefs.  Instances  of  violent  acts 
or  conviction  for  crimes  of  violence,  or 
employment  in  the  development  or 
manufacturing  of  weapons  of  war  may. 
If  the  claim  is  based  upon  or  supported 
by  a  life  of  nonviolence,  be  indicative  of 
inconsistent  conduct. 

(e)  The  development  of  a  registrant's 
opposition  to  war  In  any  form  may  bear 
on  his  sincerity.  If  the  registrant  claims 
a  recent  crystallization  of  beliefs,  his 
claim  should  be  supported  by  evidence 
of  a  religious  or  educational  experience. 


a  traumatic  event,  an  historical  occasion, 
or  some  other  special  situation  which 
explains  when  and  how  his  objection  to 
participation  in  war  crystallized. 

(f )  In  the  event  that  a  registrant  has 
previously  claimed  or  been  granted  a  de- 
ferment to  work  in  the  development  of 
or  manufacturing  of  weapons  of  war  or 
to  serve  as  a  member  of  a  military  re- 
serve unit,  it  should  be  determined 
whether  such  a  deferment  was  claimed 
or  granted  prior  to  the  stated  crystalliza- 
tion of  the  registrant's  conscientious  ob- 
jector beliefs.  Inconsistent  classifications 
claimed  or  held  prior  to  the  actual 
crystallization  of  conscientious  objector 
beliefs  are  not  necessarily  indicative  of 
insincerity.  But.  inconsistent  claims  or 
classifications  claimed  or  held  subse- 
quent to  actual  crystallization  may  indi- 
cate that  registrant's  stated  objection  is 
not  sincere. 

(g)  If  a  registrant  attends  a  personal 
appearance  before  the  local  or  appeal 
board,  his  behavior  before  the  local  board 
may  be  relevant  to  the  matter  of  the  sin- 
cerity of  his  claim. 

(1)  Evasive  answers  to  questions  by 
board  members  or  the  use  of  hostile,  bel- 
ligerent, or  threatening  words  or  actions, 
for  example,  may  in  proper  circum- 
stances be  deemed  inconsistent  with  a 
claim  In  which  the  registrant  bases  his 
objection  on  a  belief  in  nonviolence.  But 
such  behavior  may  have  less  relevance  to 
the  sincerity  question  if  the  registrant 
bases  his  beliefs  solely  on  a  conscientious 
objection  to  bearing  arms. 

(2)  Care  should  be  exercised  that  nerv- 
ous, frightened,  or  apprehensive  be- 
havior at  the  personal  appearance 
Is  not  misconstrued  as  a  reflection  of 
insincerity. 


PROPOSED   RULE  MAKING 

(h)  Oral  response  to  questions  by 
board  members  should  be  consistent  with 
the  written  statements  of  the  registrant 
and  should  generally  substantiate  the 
submitted  information  in  the  registrant's 
file  folder  (SSS  Form  101)  ;  any  material 
inconsistencies  should  be  satisfactorily 
explained  by  the  registrant.  It  is  im- 
portant to  recognize  that  the  registrant 
need  not  be  eloquent  in  his  answers.  But, 
a  clear  inconsistency  between  the  regis- 
trant s  oral  remarks  at  his  personal  ap- 
pearance and  his  written  submission  to 
the  board  may  be  adequate  grounds,  if 
not  satisfactorily  explained,  for  conclud- 
ing that  his  claim  is  insincere. 

(i)  The  registrant  may  submit  lettei-s 
of  references  and  other  supporting 
statements  of  friends,  relatives,  and 
acquaintances  to  corroborate  the  sin- 
cerity of  his  claim,  although  such  sup- 
plemental documentation  is  not  essential 
to  approval  of  his  claim.  A  finding  of 
insincerity  based  on  these  letters  or  sup- 
porting statements  must  be  carefully  ex- 
plained in  the  board's  decision,  specific 
mention  being  made  of  the  particular 
material  relied  upon  for  denial  of  1-A-O 
or  l-O  classification. 

§1661.10     Types  of  decisions. 

(a)  The  following  are  the  types  of  de- 
cisions which  may  be  made  by  the  local 
and  appeal  board  when  a  prima  facie 
claim  of  conscientious  objection  has  been 
stated. 

(1)  Decision  to  grant  a  claim  for 
l_A-0  or  l-O  classification  as  requested, 
based  on  a  determination  that  the  truth 
or  sincerity  of  the  registrant's  prima 
facie  claim  is  not  refuted  by  any  infor- 
mation contained  in  the  registrant's  file 
or  obtained  during  his  personal  appear- 
ance. 


2.50.')9 

(2)  Decision  to  deny  a  claim  for  1-A-O 
or  l-O  classification,  finding  on  the  basis 
of  all  information  before  the  board,  that 
the  claim  fails  to  meet  the  tests  specified 
in  §§  1661.2  and  1661.3.  If  supported  by 
evidence  in  the  file  the  board  may  find 
that  the  facts  presented  by  the  registrant 
in  support  of  his  claim  are  untrue. 

(3)  Decision  to  grant  a  1-A-O  classifi- 
cation to  a  registrant  even  though  he 
requested  a  l-O  classification.  It  should 
be  noted  that  the  registrant  who  requests 
classification  in  Class  l-O  should  be 
classified  in  Class  1-A-O  only  when  the 
information  presented  demonstrates 
clearly  that  the  registrant  is  opposed 
only  to  bearing  arms  and  that  he  does 
not  object  to  noncombatant  service. 

§  1661.11      Statement      of      rea«»ons      for 
denial. 

(a)  Denial  of  a  conscientious  objector 
claim  either  by  the  local  or  appeal  board 
must  be  accompanied  by  a  statement 
specifying  the  reason(s)  for  such  denial 
as  prescribed  in  §§  1623.4  and  1626.4  of 
this  chapter.  The  reason (s)  must,  in 
turn,  be  supported  by  evidence  in  the 
registrant's  file  (which  should  include  a 
summary  of  the  interview  with  the  regis- 
trant, if  any,  at  his  personal  appear- 
ance) . 

(b)  If  the  board's  denial  is  based  on 
statements  by  the  registrant  or  on  a  de- 
termination that  the  claim  is  inconsist- 
ent or  insincere,  this  should  be  fully  ex- 
plained in  the  statement  of  reasons 
accompanying  the  denial. 

Byron  V.  Pepitone. 
Acting  Director. 
November  21, 1972. 
(FR  Doc .72-20282  FUed  11-24-72:8:49  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TD.   72-321:    Customs   Delegation   Order    1 
(Rev.  I)  amended] 

ASSISTANT  COMMISSIONER  OF  CUS- 
TOMS OFFICE  OF  REGULATIONS 
AND  RULINGS,  ET  AL. 

Performance  of  Functions 

November  15,  1972. 
1.  By  virtue  of  the  authority  vested  in 
me  by  Treasury  Department  Order  No. 
165.  Revised  (T.D.  53654.  19  F.R.  7214», 
as  amended.  Customs  Delegation  Order 
No.  1  (Revision  H  (T.D.  69-126.  34  F.R. 
8208 >.  is  hereby  amended  as  follows: 

A.  Paragraph  l.A  is  amended  by  sub- 
stituting -Classification  and  Value  Divi- 
sion" for  "Division  of  Classification  and 
Value."  by  substituting  "Entry  Proce- 
dures and  Penalties  Division"  for  "Divi- 
sion of  Entry  Procedures  and  Penalties." 
and  bv  substituting  "Carriens.  Drawback 
and  Bonds  Division"  for  "Division  of 
Carriers.  Drawback,  and  Bonds."  where- 
ever  they  appear. 

B.  Paragraph  IB  is  amended  by  sub- 
stituting "Inspection  and  Control  Divi- 
sion" and  "Division  of  Inspection  and 
Control"  and  by  substituting  "Appraise- 
ment and  Collections  Division"  for  "Di- 
vision of  Appraisement  and  Collections" 
wherever  they  appear. 

2.  This  order  shall  take  effect  upon 
October  1.  1972. 

[sEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 
IFR  Doc  72-20286  Filed  11-24-72:8:50  am] 


Office  of  the  Secretary 

[TD     72-320:    Treasury    Department    Order 
165-19.  Amdt.  2] 

BUREAU  OF  CUSTOMS 

Changes    in    Designation    of    Certain 
Divisions 

November  15.  1972. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  and  pur- 
suant to  authorization  given  to  me  by 
Treasury  Deparment  Order  No.  190 
(Revision  8)  (September  1,  1972)  37  F.R. 
18572  (1972).  the  following  changes  are 
hereby  made  in  the  designations  of  divi- 
sions in  the  Bureau  of  Customs: 

The  designation  of  the  Division  of 
Technical  Services  is  changed  to  Tech- 
nical Services  Division. 

The  designation  of  the  Division  of  Ap- 
praisement and  Collections  is  changed  to 
Appraisement  and  Collections  Divlsion- 


Tlie  designation  of  the  Division  of  In- 
spection and  Control  is  changed  to  In- 
spection and  Control  Division. 

The  designation  of  the  Division  of  Clas- 
sification and  Value  is  changed  to  Classi- 
fication and  Value  Division. 

The  designation  of  the  Division  of 
Entiy  Procedures  and  Penalties  is 
changed  to  Entry  Procedures  and  Penal- 
ties Division. 

The  designation  of  the  Di\ision  of  Car- 
riers. Drawback,  and  Bonds  is  changed 
to  Carriers.  Drawback,  and  Bonds 
Division. 

The  designation  of  the  Division  of 
Renrulations  is  changed  to  Regulations 
Division. 

Treasury  Department  Order  No.  165- 
19  dated  December  29.  1965.  (T.D.  66-3. 
31  F.R.  228  >,  as  amended  by  T.D.  72-41 
(37  F.R.  1496 ».  is  hereby  amended  to  the 
extent  that  it  is  inconsistent  with  the 
foregoing. 

This  order  shall  take  effect  upon  Oc- 
tober 1.  1972. 

[SEALl  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 
IFR  D:c.72-20287  Filed  11-24-72:8:50  am| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

(New  Mexico  17369) 

NEW   MEXICO 

Order  Closing  Lands  to  Collection  of 
Petrified   Wood 

November  16. 1972. 
Pursuant  to  the  provisions  of  43  CFR 
3622  3,  the  following  described  public 
lands  are  hereby  closed  to  the  collection 
of  petrified  wood  as  provided  for  in  sec- 
tion 2  of  the  Act  of  September  28.  1962 
(76  Stat.  652)  : 

New  Mexico  Principal  Meridian 

T.  23N  .R.  13  W.. 

Sec.  4.N•2SE^4■ 
T.  24N..R.  13  W.. 

Sec.  33,  E'/iSW'i  and  SE'i: 

Sec.  35.SW'i. 

The  areas  described  aggregate  480  acres  in 
San  Juan  County. 

Robert  O.  Buffincton, 
Acting  State  Director. 

lFRDoc.72-20293  Filed  11-24-72:8:50  am) 


October  26,  1972,  the  following  change 

sliould  be  made  in  the  land  description: 

OR  6137 

WII.LAMETTE    MERIDIAN 

T    21   S     R.  20  E.,  Deschutes  County,  Add: 
Sec.    21.    EVi.    NWVi.    NViSW'A.    EViSWi/4 
SW',4.  SEUSW'.i. 

Virgil  O.  Seiser, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 
I FR  Doc .72  20262  Piled  11-24-72:8:48  am) 


[OR  5812,  OR  61371 

OREGON 
Opening  of  Public  Lands;  Correction 

November  17,  1972. 
In  F.R.  Doc.  72-18171;  appearing  on 
page  22887  of  the  Issue  for  Thursday. 


National   Park   Service 

HISTORIC  AMERICAN  BUILDINGS 
SURVEY  ADVISORY   BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
vith  Executive  Order  11671  that  meet- 
ings of  the  Historic  American  Buildings 
Survey  Advisory  Board  will  be  held  on 
December  1  and  2  in  Indianapolis.  Ind. 
Tiie  meetings  will  be  held  in  separate 
sections  at  the  following  locations:  The 
Athletic  Club,  the  Allison  Mansion,  and 
the  Crown  Hill  Cemetery  Restored  Wait- 
ing Room,  which  is  the  headquarters  of 
the  Historic  Landmarks  Foundation  of 
Indiana. 

The  Historic  American  Buildings  Sur- 
vey Advisory  Board  was  established  by 

the  Secretary  of  the  Interior  on  Novem- 
ber 17.  1933,  to  render  advice  on  matters 

related  to  the  task  of  preser\1ng  records 

of  tlie  historic  architectural  monuments 

of  the  United  States. 

The  members  of  the  Advisory  Board 

are  the  following: 

Orln  M.  Bullock,  Jr.,  Baltimore.  Md. 

D  O  Davies.  New  Castle.  Pa. 

Dr   Richard  W.  J.  Hale,  Boston,  Mass. 

John  D.  Henderson,  San  Diego.  Calif. 

Nicholas  H.  Holmes.  Jr..  Mobile.  Ala. 

Dr.  Barclay  O.  Jones.  Ithaca.  N.Y. 

H    Roll  McLaughlin.  Carmel.  Ind. 

Dr.  L.  Quincy  Mumford,  Librarian  of  Con- 
gress. 

P  Blair  Reeves.  Gainesville.  Fla. 

Dr.  George  B.  Tatum   (Chairman),  Newark, 

Del- 
Miss  Barbara  Wriston,  Chicago,  111. 

Times  and  places  of  meetings,  and 
significant  agenda  items,  are  as  follows: 

DECEMBER  1—9:15  A.M..  Allison  Mansion 

Historic  American  Buildings  Survey  re- 
port on  1972  activities. 

Statistical  report  on  geographical  distri- 
bution of  Historic  American  Buildings  Sur- 
vey recordings. 

Discussion  of  1973  summer  projects. 

1 :  15  P.M.,  ATHLETIC  Club 
Need   for,   and   funding   of,   computeriza- 
tion of  HABS  records.  ,  „ .  „„ 

Discussion  of  reproduction  of  HABS  meas- 
ured drawings. 
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December  2 — 9:15  A.M.,  Crown  Hm 
Cemetert 

Discussion    of    editorial    projects    in    the 
United  States. 
Report  on  the  publications  program. 
Discussion  of  new  photo  exhibition. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the  Di- 
vision of  Historic  Architecture,  National 
Park  Service,  1100  L  Street  NW.,  Wash- 
ington, DC  (Area  Code  202—386-4089) , 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

November  15, 1972. 

[FR  Doc.72-20158  Filed  11-24-72:8:45  am] 


HAROLD  M.  McCLURE,  JR. 

Statement   of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  Octo- 
ber 20,  1972. 

Dated:  October  20,  1972. 

Harold  M.  McCltjre,  Jr. 

[FR  Doc.72-20263  FUed  11-24-72:8:48  am] 


WILLIAM  R.  REMALIA 

Statement    of    Changes    In    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Octo- 
ber 26,  1972. 

Dated:  October  27,  1972. 

William  R.  Remalu. 

[FR  boc.72-20264  Filed  11-24-72:8:48  am] 


Office  of  the  Secretary 

WATCHES  AND  WATCH 
MOVEMENT 

Proposed  Rules  for  Allocation  of 
Quotas  for  Calendar  Year  1973 
Among  Producers  Locateci  in  Vir- 
gin Islands,  Guam,  and  American 
Samoa 

Cross   Reference:    For   a   document 
Issued  jointly  by  the  Departments  of 


Commerce  and  the  Interior  regarding 
rules  which  will  govern  the  allocation  of 
duty-free  quotas  of  watches  and  watch 
movements  among  producers  In  the 
Virgin  Islands,  Guam  and  American 
Samoa  for  calendar  year  1973,  see  F.R. 
Doc.  72-20321,  Department  of  Commerce, 
Office  of  the  Secretary  infra. 


DEPARTMENT  OF  AGRICL'LTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 

Montana  Inspection  Point 

Statement  of  considerations.  The 
Montana  State  University,  Bozeman, 
Mont.,  has  proposed  that,  effective 
January  1,  1973,  its  designation  imder 
section  3(m)  of  the  U.S.  Grain  Stand- 
ards Act  (7  U.S.C.  75(m) )  to  operate  an 
official  grain  inspection  agency  at  Boze- 
man. Mont.,  be  canceled.  Therefore,  the 
Agricultural  Marketing  Service  proposes 
to  cancel  the  designation  of  said  Uni- 
versity as  the  official  grain  inspection 
agency  at  Bozeman,  effective  on  said 
date. 

Interested  organizations  and  persons 
are  hereby  given  opportunity  to  make 
application  for  designation  to  operate 
an  official  inspection  agency  at  Boze- 
man, Mont.,  according  to  the  require- 
ments in  §  26.97  of  the  regulations  (7 
CFR  26.97)  under  the  U.S.  Grain  Stand- 
ards Act. 

Note:  Section  7(f)  of  the  Act  (7  U.S.C.  79 
(f ) )  provides  generally  that  not  more  than 
one  Inspection  agency  shall  be  operative  at 
any  one  time  for  any  one  city,  town,  or 
other  area. 

Members  of  the  grain  industry  who 
wish  to  submit  views  and  comments  are 
requested  to  Include  the  name  of  the 
person  or  agency  which  they  recommend 
to  be  designated  to  operate  an  official  in- 
spection agency  at  Bozeman,  Mont. 

Opportunity  is  hereby  afforded  all  in- 
terested persons  to  submit  written  data, 
views,  or  arguments  with  respect  to  this 
matter  to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  shall 
be  In  duplicate  and  shall  be  mailed  to 
the  Hearing  Clerk  not  later  than  20  days 
after  this  notice  is  published  in  the 
Federal  Register.  All  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
oflBce  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b) ) .  Con- 
sideration will  be  given  to  the  written 
data,  views,  or  arguments  so  filed  with 
the  Hearing  Clerk  and  to  other  informa- 
tion available  to  the  U.S.  Department  of 
Agriculture  before  final  determination  is 
made  with  respect  to  this  matter. 

Done  in  Washington,  D.C.  on  Novem- 
ber 20, 1972. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FR  E>oc.72-20280  FUed  11-24-72:8:49  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-312] 

PENN  TANKER   CO.   ET  AL. 

Operating-Differential  Subsidy 
Applications 

Notice  is  hereby  given  that  applica- 
tions have  been  filed  under  the  Merchant 
Marine  Act  of  1936,  as  amended,  for 
operating-differential  subsidy  with  re- 
spect to  bulk  cargo  carrj'ing  service  in 
the  U.S.  foreign  trade,  principally  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expiie 
on  June  30,  1973  (unless  extended  only 
for  subsidized  voyages  in  progress  on 
that  date) .  Inasmuch  as  the  below  listed 
Applicants,  and/or  related  persons  or 
firms,  employ  ships  in  the  domestic  inter- 
coastal  or  coastwise  service,  written  per- 
mission of  the  Maritime  Administration 
under  section  805(a)  of  the  Merchant 
Marine  Act.  1936,  as  amended,  will  be 
required  for  each  such  Applicant  if  its 
application  for  operating-differential 
subsidy  is  granted. 

The  following  Applicants  have  re- 
quested permission  involving  the  domes- 
tic, intercoastal  or  coastwise  services 
described  below: 

Name  of  Applicant.  Perm  Tanker  Co. 
(Penntanker). 

Description  of  domestic  service  and 
vessels.  The  applicant,  Penntanker,  has 
engaged  In  the  domestic  Intercoastal  and 
coastwise  service  with  the  tankers  Penn 
Challenge  and  Penn  Champion  and  may 
operate  in  the  future  in  various  domes- 
tice  trades  commercially,  under  charter 
to  the  Military  Sealift  Command  or 
others,  and  has  requested  written  per- 
mission for  Penntanker  and  its  affili- 
ates to  engage  in  the  dc«nestic  trades  as 
well  as  the  right  to  move  a  vessel  from 
one  domestic  trade  to  another,  and/or 
from  a  foreign  trade(s)  to  a  domestic 
trade (s). 

Written  permission  is  now  required  by 
the  applicant,  Penntanker,  notwith- 
standing that  a  voyage  in  the  proposed 
service  for  which  subsidy  is  sought  would 
not  be  eligible  for  subsidy  if  the  vessel 
carried  domestic  commerce  of  the  United 
States  on  that  voyage. 

Name  of  applicants.  Moiuit  Vernon 
Tanker  Co.  (Mount  Vernon*.  Mount 
Washington  Tanker  Co.  (Mount  Wash- 
ington). 

Description  of  domestic  service  and 
vessels.  The  applicants.  Mount  Vernon 
and  Mount  Washington,  subsidiaries  of 
Victory  Carriers,  Inc.,  and  affiliates  of 
one  another,  own  the  Mount  Vernon  Vic- 
tory and  Mount  Washington,  respect- 
ively, and  each  has  requested  written 
permission  to,  directly  or  indirectly,  own, 
operate  or  charter  one  or  more  vessels 
in  the  domestic,  intercoastal  or  coastwise 
service,  and  to  own  a  pecuniary  interest, 
directly  or  indirectly,  in  any  person  or 
concern  that  owns,  charters  or  operates 
any  vessels  In  the  domestic,  intercoastal 
or  coastvsise  service.  The  applicants  are 
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also  affiliated  with  Monticello  Tanker  Co. 
and  Montpelier  Tanker  Co.  who  each 
own  and  operate  a  tanker  operating  in 
worldwide  trading. 

Written  permission  is  now  required  by 
the  applicants  (Mount  Vernon  and 
Mount  Washington )  notwithstanding 
that  a  voyage  in  the  proposed  service  for 
which  subsidy  is  sought  would  not  be 
eligible  for  subsidy  if  the  vessel  carried 
domestic  commerce  of  the  United  States 
on  that  voyage. 

Interested  parties  may  inspect  these 
applications  in  the  Office  of  The  Secre- 
tary. Maritime  Administration,  Depart- 
ment of  Commerce  Building.  14th  and  E 
Streets  NW.,  Washington.  D.C.  20235. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  i  within  the  meaning  of 
section  805ia)>  in  any  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805 (a>  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
December  4.  1972,  file  same  with  the 
Maritime  Administration,  in  writing,  in 
triplicate,  together  with  petition  for  leave 
to  intervene  which  shall  state  clearly 
and  concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Ad- 
ministration will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevent  section  805(a)  issues  are  re- 
ceived from  parties  \^ith  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  December  6,  1972, 
in  Room  4896,  Department  of  Commerce 
Building.  14th  and  E  Streets  NW.,  Wa.sh- 
ington,  DC.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  un- 
der section  805 1  a >  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm  or 
corporation  operating  exclusively  in  the 
coastwise  or  intercoastal  .services,  or  (b) 
would  be  prejudicial  to  the  objects  and 
policy  of  the  Act. 

By  order  of  the  Maritime  Administra- 
tion. 

Dated:  November  22,  1972. 

James  S.  D.awson,  Jr., 
Secretary. 

[FR   Doc.72-20408    Piled    11-24-72:9:34    am] 
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This  circulation  is  being  made  in  ac- 
cordance with  the  provisions  of  §  10.5  of 
the  Department  of  Commerce  Procedures 
for  the  Development  of  Voluntary  Prod- 
uct Standards  (15  CFR  Part  10.  as 
amended;  35  F.R.  8349  dated  May  28, 
1970). 

Copies  of  this  recommended  standard 
may  be  obtained  from  the  Office  of  Engi- 
neering Standards  Services.  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Written  comments  or  objections 
concerning  the  standard  should  be  ad- 
dressed to  the  Office  of  Engineering 
Standards  Services  within  45  days  fol- 
lowing publication  of  this  notice. 

Dated:  November  20.  1972. 

Lawrence  M.  Kushner. 

Acting  Director. 

|FR  Doc.72-20300  FUed  ll-24-72;8:51  am] 


National   Bureau   of   Standards 

LATEX  FOAM  MATTRESSES  FOR 
HOSPITALS 

Notice  of  Circulation  for  Acceptance 
of  a   Recommended  Standard 

The  National  Bureau  of  Standards  is 
giving  public  notice  and  circulating  for 
public  comment  the  following  recom- 
mended standard  (TS)  for  a  determina- 
tion of  its  acceptance  to  manufacturers, 
distributors  and  users:  TS  203b.  "Latex 
Foam  Mattresses  for  Hospitals". 


Office  of  the  Secretary 

WATCHES  AND   WATCH 
MOVEMENTS 

Proposed  Rules  for  Allocation  of 
Quotas  for  Calendar  Year  1973 
Among  Producers  Located  in  Vir- 
gin Islands,  Guam,  and  American 
Samoa 

Pursuant  to  the  authority  granted  the 
Secretaries  by  Public  Law  89-805  the 
Departments  of  Commerce  and  the  In- 
terior are  considering  rules  which  will 
govern  the  allocation  of  duty-free  quotas 
of  watches  and  watch  movements  among 
producers  in  the  Virgin  Islands,  Guam, 
and  American  Samoa  for  calendar  year 

1973. 

The  Departments  will  issue  final  rules 
not  less  than  30  days  subsequent  to  the 
filing  of  this  notice  with  the  Federal 
Register.  Interested  parties  may  partici- 
pate in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  may  desire  regarding 
the  proposed  rules  set  out  below.  All  com- 
munications should  be  submitted  within 
15  days  from  the  filing  date  of  this  notice 
in  the  Federal  Register,  and  addre.ssed 
to  the: 

Office  of  Import  Programs,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230.  At- 
tention: Special  Import  Programs  Division. 

Such  communications  shall  be  submit- 
ted in  an  original  and  three  copies  and 
must  include  the  following  inf onnation : 

(a)  The  name,  address,  and  telephone 
number    of    the    party    submitting    the 

brief. 

(b)  The  name,  addi-ess,  telephone 
number,  and  official  position  of  the  per- 
son submitting  the  brief  on  behalf  of 
the  party  referred  to  In  subparagraph 
(a). 

Section  1.  Upon  effective  date  of  these 
rules,  or  as  soon  thereafter  as  practic- 
able, each  producer  located  in  the  Virgin 
Islands,  Guam,  and  American  Samoa 
which  received  a  duty-free  watch  quota 
allocation  for  calendar  year  1972,  will 
receive  an  initial  quota  allocation  for 


calendar  year  1973  equal  to  50  percent  of 
the  number  of  watch  units  assembled  by 
such  producer  in  the  particular  territory 
and  entered  duty-free  into  the  customs 
teiTitory  of  the  United  States  during  the 
first  10  months  of  calendar  year  1972,  or 
5,000  units,  whichever  is  greater. 

Sec   2.   Each  producer  to  which  an 
initial  quota  has  been  allocated  pursuant 
to  section  1  hereof  must,  on  or  before 
April     1,     1973.    have    assembled    and 
entered  duty  free  into  the  customs  terri- 
tory of  the  United  States  at  least  30 
percent  of  its  initial  quota  allocation. 
Any  producer  failing  to  enter  duty  free 
into  the  customs  territory  of  the  United 
States  on  or  before  April  1.  1973,  a  num- 
ber of  watch  units  assembled  by  it  in  a 
particular  territory  equal  to,  or  greater 
than,  30  percent  of  the  number  of  units 
initially  allocated  to  such  producer  for 
duty-free  entiT  from  that  territory  will, 
upon  receipt  of  a  show  cause  order  from 
the  Departments,  be  given  an  oppor- 
tunity, within  30  days  from  such  receipt, 
to  show  cause  why  the  duty-free  quota 
which  it  would  otherwise  be  entitled  to 
receive  should  not  be  canceled  or  reduced 
by  the  Departments.  Such  a  show  cause 
order  may  also  be  issued  whenever  there 
is    reason    to    believe    that    shipments 
through  December  31,  1973.  by  any  pro- 
ducer under  the  quota  allocated  to  it  for 
calendar  year  1973  will  be  less  than  90 
l>ercent  of  the  number  of  units  allocated 
to  it.  Upon  failure  of  any  such  producer 
to  show  good  cause,  deemed  satisfactory 
by  the  Departments,  why  the  remaining, 
unused  portion  of  the  quota  to  which  it 
would  othei-wise  be  entitled  should  not 
be  canceled  or  reduced,  said  remaining, 
unused  portion  of  its  quota  shall  be  either 
canceled  or  reduced,  whichever  is  appro- 
priate under  the  show  cause  order.  In 
the  event  of  a  quota  cancellation  or  re- 
duction under  this  section,  the  Depart- 
ments will  promptly  reallocate  the  quota 
involved,  in  a  manner  best  suited  to  con- 
tribute to  the  economy  of  the  territories, 
among  the  remaining  producers:  Pro- 
vided however.  That  if  in  the  judgment 
of   the  Departments   it  is   appropriate, 
applications  from  new  firms  may,  in  lieu 
of  such  reallocation,  be  invited  for  any 
part  or  all  of  any  unused  portions  of 
quotas  remaining  unallocated  as  a  result 
of  cancellation  or  reduction  hereimder. 
Every    producer    to    which    a    quota    is 
granted  is  required  to  file  a  report  on 
April  15.  July  15.  and  October  15,  of  each 
year  covering  the  periods  January  1  to 
March  31,  April  1  to  June  30,  and  July  1 
to  September  30  respectively  via  regis- 
tered mail  on  Form  OIPF-844,  copies  of 
which  will  be  forwarded  to  each  producer 
at  its  territorial  address  of  record  at  least 
15  days  prior  to  the  required  reporting 
date.  Copies  of  tliis  form  may  also  be 
obtained  from  the  Special  Import  Pro- 
grams Division,  Office  of  Import  Pro- 
grams, U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Form  OIPF-844 
will  provide  the  Departments  with  infor- 
mation regarding  the  producer's  watch 
movement  assembly  operation  in  the  in- 
sular possessions.  Such  information  may 
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include  the  status  of  beginning  and  end- 
ing inventories  of  finished  watch  movev- 
ments  and  component  parts,  scheduled 
delivery  dates  and  number  of  watch 
movement  parts  and  components  or- 
dered, number  of  watch  movements 
assembled,  number  of  watch  movements 
entered  into  the  customs  territory  of  the 
United  States,  and  a  list  of  confirmed 
orders  for  shipment  of  finished  watch 
movements  into  the  customs  territory  of 
the  United  States  prior  to  December  31. 
1973.  Each  producer  to  which  a  quota  is 
granted  will  also  report  on  Form  OIPF- 
844  any  change  in  ownership  and  con- 
trol which  has  occurred  subsequent  to 
the  filing  of  an  application  for  a  watch 
quota  on  Form  OIPF-764  (see  section  8, 
below). 

Sec  3.  Application  forms  will  be  mailed 
to  recipients  of  initial  quota  allocations 
as  soon  as  practicable  and  must  be  filed 
with  the  Departments  on  or  before  Jan- 
uary 31,  1973.  All  data  required  must  be 
supplied  as  a  condition  for  annual  al- 
locations and  are  subject  to  verification 
by  the  Departments.  In  order  to  accom- 
plish this  verification  it  will  be  necessary 
for  representatives  of  the  Departments 
to  meet  with  appropriate  officials  of  quota 
recipients  in  the  insular  possessions  in 
order  to  have  access  to  company  rec- 
ords. Representatives  of  the  Depart- 
ments plan  to  perform  this  verification 
beginning  on  or  about  February  15,  1973 
in  Guam  and  American  Samoa  and  be- 
ginning on  or  about  March  1,  1973  in 
the  Virgin  Islands,  and  will  contact  each 
producer  locally  regarding  the  verifica- 
tion of  its  data. 

Sec  4.  (Virgin  Islands  only)  The  an- 
nual quotas  for  calendar  year  1973  for 
the  Virgin  Islands  will  be  allocated  as 
soon  as  practicable  after  April  1,  1973. 
on  the  basis  of  ( 1  >  the  number  of  units 
assembled  by  each  producer  in  the  terri- 
tory and  entered  by  it  duty-free  into  the 
customs  territory  of  the  United  States 
during  calendar  year  1972.  (2)  the  total 
dollar  amount  of  wages  subject  to  FICA 
taxes  paid  by  such  producer  in  the  ter- 
ritory during  calendar  year  1972  to  per- 
sons whose  pay  was  attributable  to  its 
Headnote  3" a)  watch  assembly  opera- 
tion, and  (3)  the  total  net  dollar  amount 
of  income  taxes  applicable  to  its  calendar 
year  1972  Headnote  3(a>  watch  assembly 
operation,  irrespective  of  whether  such 
taxes  are  partially  or  fully  exempt  by  the 
territorial  government.  In  making  alloca- 
tions under  this  formula,  an  equal  weight 
of  40  percent  will  be  a.ssigned  to  produc- 
tion and  shipment  history  and  to  wages 
subject  to  FICA  taxes,  and  a  weight  of 
20  percent  will  be  assigned  to  the  total 
net  dollar  amount  of  income  taxes  appli- 
cable to  calendar  year  1972  Headnote 
3(a)   watch  assembly  operations. 

Sec  5.  (Guam  only)  The  annual 
quotas  for  calendar  year  1973  for  Guam 
will  be  allocated  as  soon  as  practicable 
after  April  1,  1973  on  the  basis  of  the 
number  of  units  assembled  by  each 
producer  in  the  territory  and  entered  by 
it  duty-free  into  the  customs  territory 
of  the  United  States  during  calendar 
year  1972,  and  the  total  dollar  amount 
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of  wages  subject  to  FICA  taxes  paid  by 
such  producer  in  the  territory  during 
calendar  year  1972  to  persons  whose  pay 
was  attributable  to  its  Headnote  3<at 
watch  assembly  operation.  In  making  al- 
locations under  this  formula,  equal 
weight  will  be  assigned  to  production  and 
shipment  history  and  to  wages  subject 

Sec  6.  (Virgin  Lslands  and  Guam)  For 
purposes  of  allocating  watch  quotas  for 
calendar  year  1973  under  sections  4  and 
5  above,  anv  watches  or  watch  move- 
ments shipped  from  the  Virgin  Islands 
or  Guam  during  calendar  year  1972  for 
duty-free  entry  into  the  customs  terri- 
tory of  the  United  States  against  a 
producer's  1972  watch  quota,  and  which 
were  lost  prior  to  entry  into  the  customs 
territory  of  the  United  States,  shall 
nevertheless  be  considered  as  having 
been  entered  into  the  customs  tenitory 
for  pui-poses  of  quota  fulfillment:  Pro- 
vided. That  the  Departments  have  been 
satisfied  that  shipment  was  in  fact  made 
but  lost  prior  to  entry  into  the  customs 
territory. 

Sec  7.  (Virgin  Islands  only)  With  re- 
spect to  the  Virgin  Islands  quota,  in  the 
event  that  the  quantity  of  any  unused 
calendar  year  1972  quota  plus  any  in- 
crease (or  minus  any  decrease)   in  the 
amount  of  quota  available  for  calendar 
year  1973  in  comparison  with  that  for 
1972,  equals  or  exceeds  200,000  units,  the 
Departments  may  set  aside  200,000  units 
of  the  calendar  year  1973  Virgin  Islands 
quota  for  new  firms  and  invite  quota 
applications  from  new  firms  on  Form 
OIPP-764.  The  Departments  may  also 
require  new  firms  to  provide  information 
regarding  the  applicant's  experience  in 
watch  movement  assembly  and  distribu- 
tion;  anticipated  employment  of  local 
workers  and  proposed  wage  rates:  watch 
movement  assembly  operations  to  be  per- 
formed in  the  Virgin  Islands  and  esti- 
mated  direct   labor   costs:    anticipated 
capital  investment  in  the  Virgin  Islands 
and  proposed  source  of  financing.  (By 
"new  firm"  is  meant  an  entity  which 
has  not  heretofore  been  allocated  a  quota 
under  Public  Law  89-805  and  which  is 
completely    separate    and   unassociated 
with  any  present  or  previous  producer 
in    terms   of    ownership    and   control.) 
Based  on  the  Departments'  evaluation  of 
the  information  submitted  by  appUcants, 
the  Departments  may  allocate  the  set- 
aside  portion  of  the  calendar  year  1973 
Virgin  Islands  quota  among  those  ap- 
plicants whose  proposals,  in  the  judg- 
ment of  the  Departments,  offer  the  likeli- 
hood of  the  greatest  contribution  to  the 
economy  of  the  Virgin  Islands,  and  in 
such  a  manner  as.  in  the  judgment  of  the 
Departments,  will  best  serve  the  inter- 
ests of  the  territory. 

Sec.  8.  The  rules  restricting  transfers 
of  duty-free  quotas  issued  on  January 
29,  1968,  and  published  in  the  Federal 
Register  on  January  31.  1968  (33  F.R. 
2399),  are  hereby  incorporated  by  ref- 
erence as  applicable  to  transfers  of 
quotas  issued  during  calendar  year  1973 
except  that  detailed  reporting  of  owner- 
ship and  control  will  be  reported  on  an 
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annual  basis  on  Form  OIPF-764  at  the 
time  the  producer  applies  for  an  annual 
duty-free  watch  quota  for  calendar  year 
1973.  Subsequent  change  in  ownership 
and  control  will  be  reported  on  April  15, 
July  15,  and  October  15,  1973,  on  Form 
OIPF-844  required  in  section  2  above. 

Any  interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  may  seek  reUef 
from  the  application  of  any  of  their  pro- 
visions upon  a  showing  of  good  cause  un- 
der the  procedures  relating  to  reviews  by 
the  Secretaries  of  Commerce  and  the  In- 
terior which  were  published  in  the  Fed- 
eral Register  on  November  17,  1967  <32 
F.R. 158181. 

Dated:  November  20. 1972. 

Stanley  Nehmer. 
Deputy  Assistant  Secretary,  and 
Director,  Bureau  of  Resources 
and    Trade    Assistance,    De- 
partment of  Commerce. 

Harrison  Loesch. 
Assistant  Secretary  for  Public 
Land   Management,   Depart- 
ment of  the  Interior. 
[FR  Doc.72-20321  Piled  11-24-72:8:53  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

[DESI  3523;  Docket  No.  FDC-D-531;  NDA 
6 -257  etc. 1 

CERTAIN       COMBINATION       DRUGS 
CONTAINING   XANTHINE    DERIVA- 
TIVES 
Notice  of  Opportunity  for  Hearing  on 
Proposal    To    Withdraw    Approval 
of  New  Drug  Applications 
In    an    announcement    (DESI    3523) 
published   in   the   Federal   Register   of 
July  26,  1972  (37  F.R.  14899).  the  Com- 
missioner of  Food  and  Drugs  announced 
his  conclusions  pursuant  to  the  evalua- 
tion of  reports  received  from  the  Na- 
tional   Academy    of    Sciences-National 
Research  CouncU.  Drug  Efficacy  Study 
Group  on  the  following  drugs: 

1  Deltasmyl  tablets  containing  theo- 
phylline, ephedrine  hydrochloride,  pred- 
nisone and  phenobarbital:  Roussel 
Corp.,' 155  East  44th  Street.  New  York. 
NY  10017  (NDA  11-314). 

2.  That  part  of  NDA  6-257  pertainmg 
to  Hvdryllin  tablets  and  elixir  containing 
diphenhydramine  and  aminophylline : 
G.  D.  Searle  &  Co.,  Post  Office  Box  5110, 
Chicago,  IL  60680. 

3.  Nethaprin  Capsules  and  Syrup  <2 
reports)  containing  etafedrine  hydro- 
chloride, ambuphylline,  and  doxylamine 
succinate:  Merrell-National  Laborato- 
ries, Division  of  Richardson-Merrell.  Inc., 
no'  East  Amity  Road,  Cincinnati,  OH 
45215  (NDA  6-821). 

4.  Asminyl  H-F  Tablets  containing 
sodium  phenobarbital,  ephedrine  sulfate, 
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chlorpheniramine  maleate,  and  theoph- 
ylUne;  Cole  Pharmacal  Co..  Inc..  3721 
Laclede  Avenue.  St.  Louis.  MO  63108. 
Asminyl  H-F  Tablets,  although  listed  In 
the  announcement  of  July  26.  1972.  as 
being  a  part  of  NDA  3-523.  was  never 
specifically  included  in.  or  supplemented 
to.  this  NDA.  It  is  thus  not  an  appro- 
priate subject  of  this  notice  but  will  be 
affected  by  this  notice  as  it  is  a  related 
drug. 

The  announcement  stated  that  there 
is  a  lack  of  substantial  evidence  that 
these  combination  dinigs,  as  pres- 
ently formulated,  will  have  the  effects 
that  they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling,  or  that  each  component  of 
the  combination  drug  contributes  to  the 
total  effects  claimed  and  that  the  Com- 
missioner of  Food  and  Drugs  intended 
to  initiate  proceedings  to  withdraw  ap- 
proval of  the  new  drug  applications  for 
the  drugs. 

Interested  persons  were  invited  to  sub- 
mit pertinent  data  bearing  on  the  pro- 
posal within  30  days  following  publica- 
tion of  the  announcement.  No  data  pro- 
viding substantial  evidence  of  effective- 
ness have  been  received. 

Therefore,  notice  is  given  to  the  hold- 
er's) of  the  new  drug  application<'s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505' e^  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  <21 
U.S.C.  355<e>»  withdrawing  approval  of 
the  listed  new  drug  application's)  or 
pertinent  parts  thereof  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before 
him  with  respect  to  the  drug's',  evalu- 
ated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  application's) .  shows  there  is  a  lack 
of  substantial  evidence  that  tlie  drug's) 
will  have  all  the  effects  purported  or 
represented  to  have  imder  the  conditions 
of  lise  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's)  reviewed.  See  21 
CFR  130.40  '37  F.R.  23185.  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application's)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Adminis- 
tration, Bureau  of  Drugs.  Office  of  Com- 
pliance 'BD-3001.  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  '21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under '21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant's)  and 
any  other  interested  person  an  opportu- 
nity for  a  hearing  to  show  why  approval 


of  the  new  drug  application's)   should 
not  be  withdrawn. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register  the  appli- 
cant's) and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88.  5600  Fishers  Lane, 
Rockville.  Md.  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  the 
Commissioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application's)  or  pertinent  parts 
thereof. 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  tlie  new 
drug  application's)  ."should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  '21  CFR  130.14'bi). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product  (s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's»  and  data  submitted  by  tlie  appli- 
cant's) or  any  other  interested  person 
in  a  request  for  a  hearing,  togetlier  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application's) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conchisions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  iden- 
tical, related,  or  similar  products  cov- 
ered by  the  new  drug  application's)  will 
be  afforded  an  opportunity  to  appear  at 
the  hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 


hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elections 
not  to  request  a  hearing  may  be  seen  in 
the  Office  of  the  Hearing  Clerk  'addre.ss 
given  above)  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355) ,  and  the  Ad- 
ministrative Procedm-e  Act  <5  U.S.C.  554) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  November  14.  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

1 FR  Doc.72-20250  Filed  1 1-24-72 ;  8 : 46  am  ] 
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ELI   LILLY 

Potassium  Thiocyanafe;  Notice  of 
Withdrawal  of  Approvol  of  New 
Drug  Application 

A  notice  was  published  In  the  Federal 
Register  of  August  30.  1972  '37  F.R. 
17574)  extending  to  the  holder  of  the 
new  drug  application  listed  below,  and 
to  any  interested  person  an  opportunity 
for  hearing  on  the  proposal  of  the  Com- 
missioner of  Food  and  Drugs  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
withdrawing  approval  of  the  listed  ap- 
plication and  all  amendments  and  sup- 
plements thereto.  The  basis  of  the 
proposed  action  was  the  lack  of  sub- 
stantial evidence  that  the  effectiveness 
of  tliis  product  is  sufficient  to  justify  its 
use  in  \'iew  of  known  serious  hazards 
associated  with  its  use. 

NDA  2-411;  Potassium  TWocyanate 
Enseals  (enteric  coated  tablets) ;  Eli 
Lilly  &  Co..  Post  Office  Box  618,  Indian- 
apoUs.  IN  46206. 

All  identical,  related,  or  similar 
products,  not  the  subject  of  an  approved 
new  drug  application,  are  covered  by  the 
new  drug  application  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
(37  F.R.  23185,  October  31.  1972).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  Office 
of  Compliance  'BD-300).  5600  Fishers 
Lane,  Rockville.  Md.  20852. 

Neither  Eli  Lilly  &  Co..  nor  any  other 
interested  person  has  filed  a  written  ap- 
pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  an 
opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1053,  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Proceduie 
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Act  '5  U.S.C.  554).  and  under  authority 
delegated  to  him  (21  CFR  2.120).  finds 
that  on  the  basis  of  new  information 
before  him  with  respect  to  the  drug, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  that  there  is  a  lack  of 
substantial  evidence  that  the  drug  will 
have  the  effect  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above-listed 
new  drug  application  and  all  amend- 
ments and  supplements  thereto  is  with- 
drawn effective  on  the  date  of  publication 
hereof  in  the  Federal  Register.  Ship- 
ment in  interstate  commerce  of  the  above 
drug  product  or  of  any  identical,  related, 
or  similar  product,  not  the  subject  of  an 
approved  new  drug  application,  is  hence- 
forth unlawful. 

Dated:  November  16,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.72-20251  Piled  11-24-72:8:47  am) 


National   Institutes  of  Health 

CHEMICAL/BIOLOGICAL  INFORMA- 
TION-HANDLING REVIEW  COM- 
MITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting 
of  the  Chemical /Biological  Information- 
Handling  Review  Committee.  Tuesday, 
December  19.  1972.  at  9  a.m..  University 
of  Pittsburgh,  Pittsburgh,  Pa.  This  meet- 
ing will  take  place  in  two  different  loca- 
tions at  the  University,  as  follows: 

Part  1:  401  Bruce  Hall,  9  a.m.-9:30  am. 
Closed  executive  session  for  briefing  evalua- 
tors.  9:30  a.m.-12  Noon.  Open  seminar  on 
the  contract  activities  of  the  University  of 
Pittsburgh  in  the  Development  of  Tech- 
niques for  Computer  Based  Inferential  In- 
formation Retrieval  in  Pharmacology. 

Part  2:  618  Scalfe  Hall,  1  p.m.-3  p.m.  Open 
presentation  of  application  of  the  PROPHET 
System  by  the  University  of  Pittsburgh. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

The  Information  Officer  who  will  fur- 
nish summaries  of  the  meeting  and 
rosters  of  committee  members  is  Mr. 
James  Augustine,  Division  of  Research 
Resources,  Building  31,  Room  4B03, 
Bethesda,  Md.  20014.  telephone  301—496- 
5545. 

The  Executive  Secretary  from  whom 
substantive  program  information  may 
be  obtained  is  Dr.  William  Raub,  Chief, 
Biotechnology  Resources  Branch,  Divi- 
sion of  Research  Resources.  Building  31, 


Room  5B19,  Bethesda,  Md.  20014,  tele- 
phone 301—496-5411. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

November  17,  1972. 
[FR  Doc.72-20298  Piled  11-24-72:8:51  am] 

ATOMIC  ENERGY  COMMISSION 

IDocket  No.  50-346] 

CLEVELAND  ELECTRIC  ILLUMINATING 
CO.   AND   TOLEDO    EDISON    CO. 

Notice  of  Availability  of  Draft  Envi- 
ronmental Statement  and  Appli- 
cant's Environmental  Report  and 
Supplemental  Environmental  Re- 
ports 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  Is 
hereby  given  that  a  document  entitled 
"Draft  Environmental  Statement,"  re- 
lated to  the  construction  and  operation 
of  the  Davis-Besse  Nuclear  Power  Sta- 
tion, located  on  the  southwest  shore  of 
Lake  Erie  in  Ottawa  County.  Ohio,  by  the 
Toledo  Edison  Co..  and  the  Cleveland 
Electric  Illuminating  Co.,  has  been  pre- 
pared by  the  Commission's  Directorate 
of  Licensing.  The  statement  is  available 
for  inspection  by  the  public  in  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW..  Washington.  DC.  and  in 
the  Ida  Rupp  Public  Library.  Port  Clin- 
ton. Ohio  43452.  The  statement  is  also 
being  made  available  at  the  Office  of  the 
Governor,  State  Clearinghouse.  62  East 
Broad  Street.  Second  Floor.  Columbus. 
OH  43215.  Copies  of  the  Commission's 
draft  environmental  statement  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission.  Wash- 
ington, D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects.  Director- 
ate of  Licensing. 

Documents  entitled  "Applicants'  En- 
vironmental Report  Construction  Per- 
mit Stage"  and  supplements  thereto, 
submitted  by  The  Toledo  Edison  Co. 
and  The  Cleveland  Electric  Illuminat- 
ing Co.  are  also  available  for  public  in- 
spection at  the  above-designated  loca- 
tions. Notice  of  the  availability  of  "Ap- 
plicants' Supplemental  Environmental 
Report  Construction  Permit  Stage"  was 
published  in  the  Federal  Register  on 
December  24,  1971  (36  F.R.  24946). 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50,  interested  persons  may,  wittiin 
forty-five  (45)  days  from  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  submit  comments  on  the  pro- 
posed continuation,  modification,  or  ter- 
mination of  Construction  Permit  No. 
CPPR-80,  "Applicants'  Environmental 
Report"  and  supplements  thereto,  and 
the  Draft  Environmental  Statement  for 
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the  Commission's  consideration.  Federal 
and  State  agencies  are  being  provided 
with  copies  of  these  reports  and  the 
Draft  Environmental  Statement  'local 
agencies  may  obtain  these  documents 
upMjn  request)  and.  when  any  comments 
thereon  by  Federal.  State,  and  local  of- 
ficial are  received,  they  will  be  made 
available  for  public  inspection  at  the 
above-designated  locations.  Comments 
from  interested  members  of  the  public 
should  be  addressed  to  the  U.S.  Atomic 
Energy  Commission.  Washington.  D.C. 
20545.  Attention:  Deputy  Director  for 
Reactor  Projects.  Directorate  of  Licens- 
ing. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Muller, 
Assistant  Director  for  Environ- 
mental Projects,  Directorate 
of  Licensing. 

[FRDoc.72-20 168  Filed  11-24-72:8:45  am] 


[Docket  No.  50-263] 

NORTHERN  STATES  POWER   CO. 

Notice  of  Availability  of  Final  En- 
vironmental Statement  for  the 
Monticello  Nuclear  Generating 
Plant,  Unit   1 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
Atomic  Energy  Commission's  regula- 
tions in  appendix  D  to  10  CFR  Part  50. 
notice  is  hereby  given  that  the  "Final 
Envirorunental  Statement  Related  to  the 
Monticello  Nuclear  Generating  Plant. 
Unit  1.  Docket  No.  50-263."  prepared  by 
the  Directorate  of  Licensing.  U.S.  Atomic 
Energy  Commission,  is  being  placed  in 
the  following  locations  where  it  will  be 
available  for  inspection  by  members  of 
the  public:  The  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  DC  20545.  and  at  the  En- 
vironmental Resources  Center,  Minne- 
apolis Public  Librarj',  1222  Southeast 
Fourth  Street,  Miimeapolis.  MN  55414. 
The  report  is  also  being  made  available 
at  the  Mirmesota  State  Planning  Agency. 
Suite  802,  550  Cedar  Street.  St.  Paul. 
MN  55101. 

The  notice  of  availability  of  applicants 
Environmental  Report  and  AEC's  Draft 
Environmental  Statement  for  the  Monti- 
cello Nuclear  Generating  Plant  and 
requests  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  June  2,  1972  (37  F.R.  11080) . 
The  comments  received  from  Federal. 
State,  and  local  officials  and  interested 
members  of  the  pubUc  have  been  in- 
cluded as  appendices  to  the  Pinal  En- 
vironmental Statement. 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  by 
WTiting  the  U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545.  Attention: 
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Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Daniel  R.  Miller, 
Assistant  Director  for  Environ- 
mental Projects,  Directorate 
of  Licensing. 
I FR  Doc  72-20277  FUed  11-24  72:8:49Bral 


I  Rev.  1 1 

SAFETY  ANALYSIS   REPORTS   FOR 
NUCLEAR    POWER    PLANTS 

Proposed  Standard   Format  and 
Content 

The  Atomic  Energy  Commission's  reg- 
ulations (50.34  10  CFR  Part  50)  require 
that  each  application  for  a  construction 
permit  for,  among  other  things,  a  nuclear 
reactor  facility  include  a  preliminary 
safety  analysis  report  and  that  each 
application  for  a  license  to  operate  such 
a  facility  include  a  final  safety  analysis 
report. 

To  aid  applicants  in  the  preparation 
of  Safety  Analysis  Reports,  the  Commis- 
sion's regulatory  staff  prepared  and  is- 
sue<i  in  February  1972  a  proposed 
"Standard  Format  and  Content  of 
Safety  Analysis  Reports  for  Nuclear 
Power  Plants."  Numerous  comments 
were  received,  resulting  in  a  revised 
standard  format  document  which  re- 
flects those  comments  and  supersedes 
the  February  1972  i.ssue.  The  new  docu- 
ment identifies  the  principal  information 
that  is  needed  by  the  regulatoi-y  staff  in 
evaluating  applications  for  nuclear 
power  plant  construction  permits  and 
operating  licenses  and  describes  a  for- 
mat for  presenting  this  information.  Use 
of  the  standard  format  will  help  to  as- 
sure that  information  provided  is  com- 
plete, will  assist  the  staff  and  others  in 
locating  Information,  and  will  aid  in 
shortening  the  time  needed  for  the  re- 
view process. 

The  specific  information  identified 
and  the  detailed  subdivisions  of  the 
standard  format  have  been  prepared  for 
water-cooled  nuclear  power  plants,  but 
the  general  content  and  format  are  also 
applicable  to  safety  analysis  reports  for 
power  reactors  of  other  types. 

All  Interested  persons  who  desire  to 
submit  comments  or  suggestions  should 
send  them  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention : 
Chief,  Public  Proceedings  Staff.  Requests 
for  copies  of  the  standard  format  should 
be  sent  to  the  Director  of  Regulatory 
Standards,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545. 
(5  U.S.C.  552(a)) 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Lester  Rocehs, 
Director  of  Regulatory  Standards. 

IFR  Doc.72-20399  Ftle<l  11-24-72:8:51  ami 


CIVIL  AERONAUTICS  BOARD 

J  Docket  No.  24679] 

EAST  AFRICAN  AIRWAYS  CORP. 

Notice  of  Hearing  Regarding  Renewal 
of  Foreign  Air  Carrier  Permit 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  December  20,  1972,  at  10  a.m., 
local  time,  in  Room  503, 1825  Connecticut 
Avenue  NW.,  Universal  Building,  Wash- 
ington, DC,  before  the  undersigned. 

Dated  at  Washington,  D.C,  November 
20,  1972. 


I  SEAL  1  Henry  Whitehouse, 

Administrative  Laic  Judge. 
IFR  Doc72-20315  Piled  11-24-72:8:52  am] 


[Docket  No.  24555] 

MINIMUM  CHARGES  PER  AIR 
FREIGHT  SHIPMENT 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  has  been 
postponed  from  November  28,  1972  (37 
F.R.  23589,  Nov.  4,  1972),  to  December 

19.  1972,  at  10  a.m.,  e.s.t.  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC. 

Dated  at  Washington,  DC,  November 

20,  1972. 

[seal]  Thomas  P.  Sheehan, 

Administrative  Law  Judge. 
(FR  Doc.72-20314  Filed  11-24-72:8:52  am] 


FEOERAl  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19639,  19640;  FCC  72   1031) 

NORTHEAST  OKLAHOMA  BROAD- 
CASTING, INC.,  AND  PBL  BROAD- 
CASTING  CO. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated   Issues 

In  regard  applications  of  Northeast 
Olclahoma  Broadcasting,  Inc.,  Vinita, 
Okla.,  Requests:  1470  kHz,  500  W.,  Day, 
Docket  No.  19639,  File  No.  BP-19163, 
PBL  Broadcasting  Co.,  Vinita,  Okla., 
Requests:  1470  kHz,  500  W.,  Day,  Docket 
No.  19640,  File  No.  BP-19233;  for  con- 
struction permits. 

1.  The  Commission  has  before  it  the 
above-captioned  and  described  applica- 
tions, each  requesting  authority  to  oper- 
ate on  a  regular  basis,  the  facilities  of 
station  KVIN,  Vinita,  Okla.  The  appli- 
cations are  mutually  exclusive,  and, 
therefore,  a  choice  between  the  two  must 
be  determined  after  a  comparative 
hearing. 

2.  On  November  2,  1972,  PBL  Broad- 
casting Co.  filed  with  the  Commission  an 


amendment  specifying  a  site  other  than 
the  present  KVIN  site  and  new  equip- 
ment instead  of  the  present  physical 
facilities  of  KVIN  as  originally  proposed. 
The  amendment  raises  two  questions 
which  must  be  resolved  in  the  hearing. 
Although  the  PBL  Broadcasting  Co. 
proposes  a  material  change  in  the  tech- 
nical aspects  of  its  application,  it  has  not 
indicated  what  effect  the  acquisition  of 
new  equipment  and  a  different  site  will 
have  on  its  financial  proposal.  Therefore, 
a  financial  issue  will  be  specified.  The 
other  question  raised  by  the  new  site 
proposal  is  whether  the  tower  height  at 
the  new  location  will  constitute  a  menace 
to  air  navigation. 

3.  E.xcept  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

4.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  preceding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  whether  the  PBL 
Broadcasting  Co.  is  financially  qualified 
to  construct  and  operate  its  proposed 
station. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  the 
PBL  Broadcasting  Co.  would  constitute 
a  menace  to  air  navigation. 

3.  To  determine  which  of  the  pro- 
posals would  better  serve  the  public 
interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  order. 

6.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a>(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  Individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  !  1, 594(g)  of  the 
rules. 

Adopted:  November  15,  1972. 

Released:  November  21,  1972. 

Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Wapue, 

Secretary. 

|FR  Doc.72-20308  Filed  11-24-73; 8: 52  Rin] 
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[Docket  No.  19627;  FCC  72-994] 

WLCY-TV,  INC. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated   Issues 

In  regard  application  of  WLCY-TV, 
Inc.  (WLCY-TV) ,  Largo,  Fla.  Docket  No. 
19627.  File  No.  EPC7r-4484,  for  construc- 
tion permit. 

1.  The  Commission  has  before  it  (a) 
the  application  (BPCT-4484)  of  WCLY- 
TV,  Inc.  (WLCY),  licensee  of  television 
broadcast  station  WLCY-TV,  channel  10, 
Largo,  Fla.,  filed  on  December  15,  1971; 
(b)  a  petition  to  deny  filed  on  January  24, 
1972,  by  Hubbard  Broadcasting,  Inc. 
(Hubbard),  licensee  of  television  broad- 
cast station  WTOG,  channel  44,  St. 
Petersburg,  Fla.;  (c)  a  petition  to  deny 
filed  by  the  Sarasota -Bradenton  Florida 
Television  Co.,  Inc.  (Sarasota),  licensee 
of  television  broadcast  station  WXLT- 
TV,  channel  40,  Sarasota,  Fla.;  (d) 
WLCY's  opposition  filed  April  7,  1972; 
(e)  a  reply  filed  on  May  17,  1972,  by  Hub- 
bard Broadcasting,  Inc.;  (f)  a  reply  filed 
May  17,  1972,  by  Sarasota-Bradenton 
Florida  Television  Co.,  Inc.;  and  related 
pleadings.' 

2.  Station  WLCY-TV  Is  currently  au- 
thorized to  operate  with  a  nondirection- 
alized  antenna  with  a  horizontal  visual 
effective  radiated  power  of  316  kw.  from 
an  antenna  height  of  500  feet  above  aver- 
age terrain  at  a  transmitter  site  located 
approximately  2.6  miles  north  of  Tarpon 
Springs,  Fla.  WLCY  originally  proposed 
to  merely  increase  its  antenna  height 
from  500  feet  to  1,493  feet  above  average 
terrain;  but,  on  April  7,  1972,  WLCY  re- 
acted to  the  petitions  by  amending  Its 
application  to  move  its  tower  50  feet  and 
specifying  a  directionalized  antenna  sys- 
tem, which  reduced  its  signal  strength 
toward  both  Sarasota  and  St.  Peters- 
burg. 

3.  Both  Hubbard  and  Sarasota  com- 
pete for  audience  and  revenues  with  Sta- 
tion WLCY-TV,  and,  imder  these  circum- 
stances, have  standing  as  parties  in  inter- 
est within  the  meaning  of  section  309(e) 
of  the  Communications  Act  of  1934. 
"Federal  Communications  Commission  v. 
Sanders  Brothers  Radio  Station,"  309 
U.S.  470  (1940).  Hubbard  alleges  that  a 
grant  of  the  WLCY  application  will  re- 
sult in  adverse  UHF  impact;  that  the 
proposed  tower  would  constitute  a  hazard 
to  both  air  navigation  and  to  persons  in 
the  area;  that  the  property  owned  by 
WLCY  would  not  be  sufficient  for  the  pro- 
posed tower;  that  the  applicant  has  not 
been  candid  with  the  Commission  with 
respect  to  its  activities  before  the  FAA; 
that  the  applicant's  performance  with 
respect    to    past    programing    promises 


>  On  June  9,  1972,  WLCT  filed  a  motion  for 
leave  to  file  rejoinder  and  a  rejoinder  to  re- 
plies to  opposition  to  petition  to  deny.  On 
June  22,  1972,  Hubbard  filed  an  opposition 
to  WLCY's  motion,  and  alternatively  filed  a 
motion  for  leave  to  file  reply  to  rejoinder 
and  a  reply  to  the  rejoinder.  On  July  6,  1972, 
WLCY  filed  an  addendum  to  Its  rejoinder. 


raises  an  issue;  and  that  the  applicant's 
previous  wage  and  hour  violation  raises 
an  issue.  In  addition  to  the  UHF  impact 
issue,  Sarasota  raises  questions  of  pos- 
sible anticompetitive  practices  by  Station 
WLCY-TV.  WLCY  argues  that  in  view 
of  the  amendment  to  directionalize  the 
proposed  antenna  system  to  suppre.ss  ra- 
diation toward  Sarasota  and  St.  Peters- 
burg, the  UHF  impact  issue  is  now  moot. 
Moreover,  WLCY  argues  that  the  current 
FAA  determination  of  no  hazard  has  al- 
ready answered  the  question  of  whether 
the  proposed  tower  would  constitute  an 
air  hazard.  With  regard  to  the  remaining 
requested  issues,  WLCY  offers  a  general 
denial. 

4.  In  order  to  view  this  decision  in  the 
proper  perspective,  a  brief  summary  of 
the  history  of  the  allocation  and  authori- 
zation of  Channel  10  to  Largo  is  of  value. 
Following  a  rule-making  proceeding,  the 
Commission,  in  1957,  allocated  Channel 
10  to  Tampa-St.  Petersburg,  Fla. 
"Tampa  Drop-In  Case,"  FCC  57-568,  14 
RR  1663.  At  that  time,  the  Commission 
contemplated  Channel  lO's  transmitter 
would  be  located  northwest  of  Tampa- 
St.  Petersburg,  at  a  site  which  would 
meet  all  of  the  Commission's  mileage 
separation  requirements.  Following  the 
allocation,  WLCY  (then  named  WTSP- 
TV,  Inc.>  and  five  other  applicants,  filed 
competing  applications  for  Channel  10. 
All  six  applications  specified  transmit- 
ter sites  located  approximately  25  miles 
northwest  of  Tampa,  which  would  meet 
all  mileage  separation  and  city  coverage 
requirements.  In  1958,  due  to  aeronau- 
tical considerations,  it  became  apparent 
that  a  tower  with  sufficient  height  to 
place  a  principal  city  signal  (77  db)  over 
either  Tampa  or  St.  Petersburg,  could 
not  be  constructed  at  the  proposed  sites. 
WLCY  and  four  of  the  five  applicants 
therefore  petitioned  the  Commission  to 
waive  the  mileage  separation  require- 
ments to  permit  Channel  lO's  transmit- 
ter to  be  located  south  of  Tampa,  and 
approximately  35  miles  short  of  the  re- 
quired 220-mile  separation  to  Channel 
10,  Miami.  The  Commission  refused  to 
waive  the  mileage  requirements.  "Flor- 
ida Goldcoast  Broadcasters,  Inc."  FCC 
58-1012, 17  RR  871.  The  applicants  there- 
after were  permitted  to  amend  their  ap- 
plications to  specify  Largo,  Fla.,  as  their 
station  location  in  order  to  meet  the 
principal  city  coverage  requirements  of 
the  rules.  After  a  comparative  hearing, 
the  Commission,  in  November  1964.  is- 
sued a  construction  permit  to  WTSP- 
TV,  Inc.  "Florida  Goldcoast  Broadcast- 
ers, Inc.,"  FCC  64-1009,  4  RR  2d  1.  In 
February  1965,  the  Commission  denied 
reconsideration  of  the  grant  of  the  con- 
struction permit.  "Florida  Gioldcoast 
Broadcasters,  Inc.,"  FCC  65-28,  4  RR  2d 
81;  affirmed  "Florida  Goldcoast  Broad- 
casters, Inc.  V.  Federal  Communications 
Commission,"  112  U.S.  App.  DC.  250,  352 
F.  2d  726,  6  RR  2d  2001.  In  January  1966, 
WLCY  filed  an  appUcation  (BPCT-3700) 
for  a  construction  permit  to  relocate  its 
transmitter  37.5  miles  southeast  of  Its 
present  location  and  increase  its  an- 
tenna height  to  1,463  feet  above  average 


terrain.  Since  the  proposed  transmitter 
site  would  have  been  38  miles  short- 
spaced  to  the  Miami  cochannel  station, 
a  waiver  of  §  73.610(b)  of  the  i-ules  was 
requested.  The  Commission  designated 
the  application  for  hearing  to  determine 
whether  a  waiver  of  the  minimum  mile- 
age spacing  requirements  would  be  war- 
ranted and  to  determine  whether  the 
proposal  would  create  any  UHF  impact. 
In  addition,  an  issue  was  specified  to 
include  a  determination  as  to  whether 
WLCY  could  obtain  FAA  clearance  for 
additional  height  at  the  existing  site. 
With  respect  to  this  issue,  both  the  Hear- 
ing Examiner  and  the  Review  Board 
found  that  the  FAA  would  not  approve 
increased  height  at  the  existing  site.  The 
Commission  ultimately  denied  WLCY's 
application  and  found  that  a  grant 
would  have  a  substantial  adverse  impact 
unon  UHF  development,  and  that  the  ap- 
plicant had  not  justified  waiver  of  the 
spacing  requirements.  "WLCY-TV,  Inc.." 
16  FCC  2d  506  (1969) .  On  September  29, 
1970.  the  Commission  denied  WLCY's 
petition  for  review  of  the  Review  Boards 
decision,  and  denied  a  motion  to  reopen 
the  record  on  the  UHF  impact  issue. 
"WLCY-TV,  Inc.,"  25  FCC  2d  832.  WLCY 
then  petitioned  for  reconsideration  of 
the  Commission's  denial  of  its  motion  to 
reopen  the  record  on  the  UHF  impact  is- 
sue, and  the  Commission  denied  that 
petition.  28  FCC  2d  353.  21  RR  2d  572 
(1971).  Tliereupon.  this  application  was 
filed. 

5.  In  support  of  its  request  for  inclu- 
sion of  a  UHF  impact  issue,  Hubbard  has 
submitted  an  engineering  report  show- 
ing that  170,286  persons  residing  in  Polk 
County,  Fla.,  presently  receive  Grade  A 
service  from  Station  WTOG,  and  do  not 
presently  receive  any  service  from  Sta- 
tion WLCY-TV.  The  report  further 
states  that  WLCY's  proposed  directional- 
ized operation,  would  for  the  first  time, 
provide  Grade  A  service  to  59,205  per- 
sons and  Grade  B  service  to  138.048  per- 
sons residing  in  Polk  County.  With  re- 
spect to  increased  impact  upon  Station 
WXLT,  Sarasota  claims  that  WLCY's 
proposed  Grade  B  contour  would,  for  the 
first  time,  encompass  10  percent  of  the 
area  and  21.1  percent  of  the  population 
of  Sarasota  County,  Fla.,  and  that 
WLCY's  proposal  would  intensify  its 
signal  to  72,334  persons  residing  in 
Manatee  County,  Fla.  Sarasota  further 
argues  that  the  extension,  for  the  first 
time,  of  WLCY-TVs  Grade  B  service  to 
49,000  persons  residing  in  Sarasota  and 
Manatee  Counties,  will  have  a  substantial 
adverse  impact  upon  its  operation. 

6.  WLCY  argues  that  any  Increase  in 
its  viewers  in  Polk  County  would  proba- 
bly come  from  persons  watching  ABC's 
Orlando  affiliate,  WFTV,  Channel  9,  and 
further,  that  WTOG's  Grade  A  signal  in 
Polk  County  would  continue  to  give  it  a 
competitive  advantage  over  WLCY-TVs 
proposed  Grade  B  signal.  WLCY  con- 
tends that  there  would  be  no  significant 
change  in  the  present  overlap  situation 
between  Stations  WLCY-TV  and  WXLT- 
TV,  and  assuming  WTOG's  projections 
are  accurate,  the  maximum  adverse  im- 
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pact  on  station  WTOG  would  not  exceed 
2  percent  of  the  station's  audience,  and 
would  not  exceed  4  percent  of  WXLT's 
present  viewing  audience.  WLCY  further 
ai  rues  that  this  minimal  impact  should 
be  permissible  under  the  Commission's 
•\s,nall  wind  of  competition"  doctrine,' 
ai-fl  that  under  the  circumstances,  no 
n-oful  purpose  would  be  served  by  fur- 
ther evidentiary  inquirj'  into  the  matter. 
7.  The  Commission's  longstanding 
UHF  impact  policy  arose  out  of  a  reali- 
zaaon  that  the  development  of  a  viable 
sy.st«m  of  UHF  broadcasting  would  not 
occur  without  providing  protection 
against  VHF  stations.  "Triangle  Publica- 
tion.s.  Inc.  v.  FCC,"  291  F.  2d  342  (1961). 
•  WLVA,  Inc.  v.  Federal  Communications 
Commission."  23  RR  2d  2081.  The  Com- 
mis.sion's  desire  to  foster  the  development 
of  UHF  broadcasting  is  well  known  and 
there  has  been  no  basic  change  in  this 
policy.  After  a  carefxil  review  of  all  the 
allegations,  the  Commission  finds  that 
the  petitioners  have  raised  a  substantial 
question  of  fact  regarding  UHF  impact. 
WLCY's  reliance  upon  "Soillcom,  Inc.," 
31  FCC  2d  656,  22  RR  2d  1012  (1971), 
and  "Selma  Television.  Inc.,"  29  FCC  2d 
522,  21  RR  2d  1151  (1971),  for  rejection 
of  a  UHF  impact  issue  is  misplaced.  In 
"Soillcom"  the  Commission  was  con- 
cerned with  an  imaffiliated  VHF's  mov- 
ing closer  to  its  community  of  license.  In 
doing  so.  it  reduced  overlap  with  five 
UHF  stations  while  slightly  increasing 
the  overlap  with  two  established  network 
affiliated  UHF  stations.  Moreover,  the 
overlap  would  only  occur  at  the  periphery 
of  their  predicted  coverage  areas.  The 
Commission  also  rejected  a  UHF  impact 
argument  with  respect  to  an  imafBliated 
UHF  in  Paducah,  Ky.,  on  the  groimds 
that  since  there  would  be  no  overlap  be- 
tween the  Grade  B  contours,  the  argu- 
ment as  to  injury  was  speculative.  In  the 
"Selma"  case,  supra,  the  determination 
not  to  specify  a  UHF  impact  issue  was 
based  upon  the  fact  that  the  proposal  in- 
volved a  slight  increase  in  effective  radi- 
ated power  from  2.51  kw.  to  25.1  kw.,  and 
a  small  increase  of  3  percent  to  4  percent 
in  population  in  the  overlap  area.  The 
Commission  stated  that  petitioners  had 
failed  to  show  how  the  minor  increases  in 
population  in  the  gain  area  would  have 
a  significant  economic  impact  on  UHF 
stations  in  Montgomery,  Ala. 

8.  In  the  case  at  hand.  It  Is  clear  that 
the  proposed  modification  contemplates 
a  substantial  Increase  in  coverage  area 
with  a  concomitant  increase  in  popula- 
tion. Moreover,  this  increase  occurs 
within  those  areas  of  dominant  influence 
of  the  two  petitioning  UHF  stations.' 
With  respect  to  station  WXLT,  an  ABC 
affiliate,  it  Is  noted  that  the  station  is 
not  presently  receiving  any  network  com- 


sVHP  channel  assignment  at  Mount  Ver- 
non, Illinois,  17  RR  2d  1620.  alT'd.  sub  nom 
Plains  Television  Corporation  v.  FCC,  440 
F.  2d  276   (DC.  Clr.  1971). 

»ARB  Covmty  Report  for  Florida — 1971 
Share  of  hours  study  shows  Polk  County  to 
be  In  WTOO's  are*  of  dominant  influence 
and  Sarasota  County  to  be  In  WXLT's  area 
of  dominant  Influence. 


pensation  because  It  has  not  yet  reached 
a  suflQcient  circulation  rate.  The  exten- 
sion of  WLCY's  signal  into  Sarasota  and 
Manatee  Counties  will  undoubtedly  have 
an  impact  upon  this  aspect  of  WXLTs 
operation.  Using  the  applicant's  figures, 
we  find  that  uncer  the  existing  facilities, 
WLCY's  Grade  B  contour  encompasses 
72.334  persons  (74.5  percent)  in  Manatee 
County,  and  under  the  proposed  facili- 
ties, 94,974  persons  (98.8  percent)  would 
be  included  within  the  Grade  B  contour. 
WLCY's  present  Grade  B  contour  does 
not  penetrate  Sarasota  County.  Under 
the  proposed  operation,  25,461  persons 
( 21.1  percent)  would  be  within  the  WLCY 
Grade  B  contour.  Since  WLCY's  proposed 
Grade  B  contour  would,  for  the  first 
time,  encompass  49,000  persons  residing 
in  WXLT's  area  of  dominant  infiuence, 
we  cannot  conclude  that  the  resulting 
impact  would  be  minimal.  Using  WLCY's 
figures,  WTOG  presently  serves  100  per- 
cent of  Polk  County  and  WLCY  serves 
only  56.218  persons,  or  23  percent  of  the 
population.  Tlie  proposed  operation 
would  increase  WLCY's  coverage  to  197,- 
253  persons,  or  86.8  percent  of  the  popu- 
lation. WLCY  urges  that  most  of  the 
gains  in  this  area  will  be  at  the  expense  of 
the  Orlando  VHF.  Nevertheless,  to  the 
extent  that  WTOG  and  WLCY  compete 
in  Polk  County,  the  increased  competi- 
tion is  substantial.  As  indicated  above, 
this  case  is  clearly  distinguishable  upon 
the  facts  from  the  "Selma"  and  "Soill- 
com" cases,  supra.  As  recently  as 
March  1971,  in  "WLCY-TV,  Inc..  Docket 
No.  17051,"  28  FCC  2d  353,  the  Commis- 
sion stated  its  policy  with  respect  to  UHF 
development  had  not  changed,  and  that 
until  "UHF  becomes  substantially  equal 
and  fully  competitive,  the  question  of 
'UHF  impact'  must  continue  to  be  of 
substantial  concern."  We  find  that  the 
petitioners  have  raised  a  substantial 
question  of  fact  with  respect  to  UHF 
impact,  and  an  appropriate  issue  will  be 
specified. 

9.  Hubbard  argues  tliat  there  are  sub- 
stantial and  material  questions  of  fact 
as  to  whether  WLCY's  proposed  tower 
would  constitute  a  hazard  to  air  naviga- 
tion. Hubbard  has  submitted  an  aCBdavit 
of  an  aviation  consultant,  describing  the 
proposed  tower  as  a  hazard  to 
visual  flight  air  navigation  and  states 
that  the  proposed  lighting  of  the  tower 
would  not  alleviate  the  air  hazard.  Hub- 
bard asserts  that  the  FAA  grossly  imder- 
estimated  the  number  of  flights  within 
the  area  of  the  tower.  An  aCQdavit  of 
three  pilots  who  fly  VFR  in  the  vicinity, 
further  states  that  in  the  event  of  a 
tower  increase,  U.S.  Highway  19  would 
no  longer  be  available  to  pilots  to  use  as 
a  navigational  guide.  Hubbard  contends 
that  the  Federal  Aviation  Administra- 
tion's determination  of  no  hazard ' 
should  not  preclude  the  Commission 
from  making  its  own  determination  with 
regard  to  whether  or  not  the  proE>osed 
tower  would'*constitute  an  air  hazard. 


♦The  determination  was  issued  by  the 
FAA '8  Southern  Region  Office  on  Sept.  3, 
1971,  and  was  affirmed  by  the  FAA's  Air  Traf- 
fic Service  on  Dec.  3,  1971. 


WLCY  argues  that  it  is  not  necessary 
for  the  Commission  to  decide  whether  it 
has  the  statutory  authority  or  admin- 
istrative expertise  to  review  a  no  hazard 
determination  by  the  FAA  because  Hub- 
bard has  not  made  factual  allegations 
not  previously  considered  by  the  FAA. 
Citing  "Antenna  Farms,"  8  FCC  2d  559, 
10  RR  2d  1514  (1967),  WLCY  argues 
that  the  Commission  has  never  asserted 
either  the  authority  or  the  intention  to 
review  and  reverse  a  final  determination 
of  no  hazard  by  the  FAA. 

10.  Section  309(a)  of  the  Communi- 
cations Act  of  1934,  as  amended,  re- 
quires the  Commission,  before  granting 
an  application,  to  make  a  finding  that 
the  public  interest,  convenience,  and 
necessity  will  be  served.  In  exercising  this 
responsibility,  the  Commission  must  con- 
sider all  relevant  matters,  including  the 
height  and  location  of  proposed  antenna 
structures,  and  will  designate  applica- 
tions for  hearing,  if  it  is  deemed  neces- 
sary, to  determine  the  possible  existence 
of  hazards  to  air  navigation.  This  juris- 
diction over  antenna  structures  has  been 
consistently  recognized  by  Congress,  the 
courts  and  the  FAA.  Because  of  this 
statutory  obligation,  the  Commission 
cannot  delegate  to  the  FAA  the  author- 
ity to  make  the  final  determination  as  to 
whether  or  not  an  application  should  be 
denied  because  it  will  result  in  the  crea- 
tion of  a  hazard  to  air  navigation,  nor 
can  the  Commission  grant  the  applica- 
tion simply  because  the  FAA  has  made 
a  no-hazard  determination.  However,  the 
Commission  relies  heavily  on  the  FAA's 
expertise,  and  will  not  designate  an  air 
hazard  issue  in  the  face  of  a  no-hazard 
determination  by  the  FAA,  unless  of 
course,  the  f£u:ts  presented  to  the  Com- 
mission raise  a  substantial  and  material 
question  of  fact  imder  section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended.  After  considering  all  of  the 
pertinent  facts  in  this  case  de  novo,  the 
Commission  finds  that  the  petitioners 
have  not  alleged  sufficient  facts  to  re- 
quire the  Commission  to  reject  the  FAA's 
findings,  and  will,  therefore,  not  specify 
an  air  hazard  issue. 

11.  In  support  of  its  request  for  the 
inclusion  of  a  "candor"  issue,  Hubbard 
states  that  WLCY,  on  November  27,  1970, 
requested  the  FAA  to  study  the  feasibil- 
ity of  an  increase  in  height  to  its  present 
tower,  and  in  support  of  a  petition  for 
reconsideration,'  submitted  a  letter  dated 
September  30,  1970,  from  James  G.  Rod- 
gers.  Director,  Southern  Region  Federal 
Aviation  Administration,  stating  that  his 
office  felt  that  aviation  would  best  be 
served  if  WLCY's  present  tower  were  re- 
located. Hubbard  argues  that  between 
November  27,  1970,  and  March  26,  1971. 
when  the  Commission  denied  WLCY's 
last  petition  for  reconsideration,  WLCY 
failed  to  Inform  the  FAA  that  the  Rod- 
gers  letter  was  being  presented  before  the 
Commission  with  Its  application  (BPCT- 
3700) ,  and  failed  to  inform  the  Commis- 
sion of  its  pending  request  before  the 


•Denied,  38  FCC  9(1  863.  31   RR  2d  673 
(1971). 
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FAA.  Hubbard  alleges  that  the  pursuance 
of  these  inconsistent  courses  of  action 
and  the  failure  to  disclose,  warrants  the 
inclusion  of  a  "candor"  issue.  'WLCY 
argues  that  it  was  caught  between  two 
Federal  agencies,  and  that  it  should  not 
be  penalized  for  pursuing  an  alternative 
plan  of  action  prior  to  the  complete  ex- 
haustion of  a  prior  course.  The  Commis- 
sion finds  that,  although  imder  the  cir- 
cumstances, it  would  have  been  advisable 
for  WLCY  to  inform  the  Commission  and 
the  FAA  of  its  dual  actions,  this  failure 
to  disclose  does  not  constitute  sufficient 
reason  to  warrant  the  inclusion  of  a 
"candor"  issue. 

12.  Hubbard  has  requested  the  inclu- 
sion of  a  "promise  v.  performance"  issue, 
specifying  programing,  studies,  personnel 
plans,  remote  broadcasts,  program  ad- 
visory committee,  and  implementation  of 
contacts  as  areas  of  discrepancies. 
WLCY's  opposition  states  that  the  issue 
is  not  germane  to  its  application,  and, 
citing  "Mollne  Television  Corp.,"  31  FCC 
2d  263,  22  RR  2d  745  (1971),  argues  that 
the  issue  is  of  little  significance  in  view 
of  the  period  of  time  and  the  changes  in 
events  which  have  occurred.  In  view  of 
the  passage  of  15  years  since  WLCY  filed 
its  initial  program  proposals,  the  Com- 
mission finds  that  no  useful  purpose 
would  be  served  by  comparing  those  pro- 
posals to  the  station's  present  program- 
ing. While  basic  qualifications  issues,  in- 
cluding "promise  v.  performance,"  are 
always  germane  to  any  application  filed 
with  the  Commission,  it  appears  that  an 
examination  of  these  1957  program  pro- 
posals would  not  yield  a  significant 
measure  of  relevant  information.  In  the 
event  Hubbard  desires  to  pursue  its  al- 
legations regarding  WLCY's  programing 
proposals  contained  in  their  1969  renewal 
application,  it  will  have  ample  opportu- 
nity to  do  so  when  WLCY's  license  comes 
up  for  renewal  in  February  1973. 

13.  Hubbard  further  argues  that  the 
property  owned  by  WLCY  is  not  large 
enough  to  accommodate  the  necessary 
guy  wires  for  the  proposed  tower.  It  ap- 
pears that  this  issue  is  now  moot  since 
WLCY  has  entered  into  an  agreement  to 
purchase  three  parcels  of  land  adjacent 
to  Its  present  site  for  the  purpose  of  as- 
suring adequate  space.  With  respect  to 
Hubbard's  concern  that  the  proposed 
tower  might  constitute  a  danger  to  the 
lives  and  property  of  persons  living  near 
the  structure,  WLCY  has  submitted  in- 
formation demonstrating  that  the  new 
tower  will  be  safe  and  that  all  precau- 
tions will  be  taken  to  assure  against  any 
accidents.  Since  Hubbard  has  not  of- 
fered any  factual  basis  for  inquiring  Into 
the  safety  of  the  structure,  an  issue  will 
not  be  specified. 

14.  Hubbard  further  argues  that 
WLCY's  failure  to  disclose  a  January  22, 
1969,  consent  decree  regarding  a  wage 
and  hour  violation  in  its  1966  application 
to  change  antenna  site  (BPCT-3700)  and 
in  its  1969  renewal  application  (BRCT- 
616)  constituted  violations  of  section  1.65 
of  the  Commission's  rules,  and  requests 
the  Commission  to  specify  an  appropriate 
issue.  WLCY  admits  Uiat  it  failed  to  re- 


port the  consent  decree  in  either  of  the 
above  applications,  and  although  we  do 
not  condone  these  failures,  since  the  con- 
sent decree  has  long  since  been  fully 
complied  with,  and  is  not  the  type  of 
judgment  which  seriously  reflects  upon 
the  corporation's  qualification  to  be  a  li- 
censee, we  believe  that  no  useful  purpose 
would  be  served  by  specifying  an  issue 
on  the  matter. 

15.  In  order  to  obtain  the  full  schedule 
of  ABC  network  programing,  Sarasota, 
in  September  1971,  agreed  to  pay  WLCY 
$2,000  per  month  for  the  right  to  estab- 
lish bridging  equipment  in  WLCY's  con- 
trol room,  and  for  the  right  to  rebroad- 
cast  WLCY's  off-the-air  signal  should 
the  bridging  equipment  fail  to  operate. 
This  agreement  was  limited  to  the  car- 
riage of  ABC  network  programing,  and 
did  not  grant  WXLT  permission  to  re- 
broadcast  any  of  WLCY's  nonnetwork 
programing.  Sarasota  alleges  that  WLCY 
rejected  all  of  its  requests  for  permission 
to  rebroadcast  off-the-air  syndicated 
programs.  Sarasota  further  alleges  that 
on  several  occasions  WLCY  invoked  ex- 
clusivity clauses  to  prevent  WXLT  from 
carrying  the  same  program,  and  on  at 
least  one  occasion  stated  that  it  would 
refuse  to  purchase  a  particular  program 
if  it  were  sold  to  WXLT.  Sarasota  re- 
quests the  inclusion  of  an  issue  to  deter- 
mine whether  WLCY  has  used  its  eco- 
nomic position  improperly  to  deny 
WXLT  access  to  programing. 

16.  WLCY  argues  that  the  difficulties 
experienced  by  WXLT  in  obtaining 
rights  to  syndicated  programing  resulted 
from  a  mistaken  belief  of  various  syn- 
dicators  that  the  common  service  area 
between  WXLT  and  WLCY  would  pre- 
clude delivery  of  programing  to  both 
stations.  WLCY  claims  that  it  has  never 
exerted  any  pressure  upon  film  syndi- 
cators  to  withhold  programing  from 
WXLT,  and  argues  that  its  refusal 
to  permit  WXLT  to  rebroadcast  certain 
programing  is  permissible  since  its 
agreement  with  WXLT  did  not  confer 
a  blanket  privilege  to  pick  up  all  non- 
network  programing.  'WLCY  submits 
that  it  has  now  reduced  its  fee  to  WXLT 
from  $2,000  per  month  to  $500  per 
month,  that  it  has  agreed  to  waive  all 
market  exclusivity  clauses,  and  that  it 
stands  ready  to  renegotiate  its  network 
pickup  agreement  with  "WXLT.  'WLCY 
states  that  it  Is  fully  aware  of  the  Com- 
mission's longstanding  policy  that  re- 
broadcast rights  should  not  be  unrea- 
sonably withheld  and  contends  that  it 
has  no  intention  of  violating  this  ix)licy 
in  the  future.  The  Commission  must, 
however,  concern  itself  with  WLCY's 
past  relationship  with  Station  WXLT. 
The  fact  that  WLCY  has  now  agreed  to 
make  some  programing  available  to 
WXLT  does  not  remove  questions  re- 
garding its  past  actions.  Sarasota's  al- 
legations that  "WLCY  has  engaged  in 
anticompetitive  practices  by  improperly 
using  its  economic  position  to  deny 
WXLT  access  to  syndicated  programing, 
raise  substantial  and  material  questlor^s 
of  fact  which  can  only  be  resolved  in  a 


hearing.  For  this  reason,  an  appropriate 
issue  will  be  specified. 

17.  We  have  carefully  considered  all 
of  the  matters  raised  in  the  various 
pleadings  and,  except  as  indicated  by  the 
issues  specified  below,  we  find  that  the 
applicant  is  qualified  to  operate  as  pro- 
pased.  The  Commission  f\nds,  however, 
that  substantial  and  material  questions 
of  fact  have  been  raised,  and  is,  there- 
fore, unable  to  make  the  statutory  find- 
ing that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
an  evidentiary  hearing  on  the  issues  set 
forth  below. 

18.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended. 
the  above-captioned  application  is  des- 
ignated for  hearing  at  a  time  and  place 
to  be  specified  in  a  subsequent  order  upon 
the  following  issues : 

1.  To  determine  whether  a  grant  of 
the  application  would  impair  the  ability 
of  existing  and  prospective  UHF  tele- 
vision stations  to  effectively  compete  in 
the  Sarasota,  St.  Petersburg,  and  Tampa 
areas. 

2.  To  determine  whether  WLCY-TV. 
Inc.,  has  engaged  in  anticompetitive 
practices  in  its  relationship  with  WXLT, 
and.  if  so.  whether  "WLCY-TV,  Inc.,  Is 
qualified  to  remain  a  licensee  of  the 
(Commission. 

3.  To  determine,  in  light  of  evidence 
adduced  pursuant  to  foregoing  issues, 
whether  a  grant  of  the  application  would 
serve  the  public  interest,  convenience, 
and  necessity. 

19.  It  is  further  ordered.  That,  to  the 
extent  indicated  above,  the  petitions  to 
deny  filed  by  Hubbard  Broadcasting.  Inc., 
and  Sarasota-Bradenton  Florida  Televi- 
sion Co.,  Inc.,  are  granted,  £ind  in  all 
other  respects  are  denied. 

20.  It  is  further  ordered.  That  Hub- 
bard Broadcasting,  Inc.,  and  Sarasota- 
Bradenton  Florida  Television  Co.,  Inc., 
are  made  parties  to  this  proceeding. 

21.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  with  respect  to  issues  1  and  2 
is  hereby  placed  on  the  petitioners,  and 
the  burden  of  proof  with  respect  to  all 
issues  is  hereby  placed  upon  the  appli- 
cant. 

22.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opjjortunity  to  be 
heard,  the  applicant  and  the  petitioners 
herein,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shaU  within  twenty  (20)  days  of 
the  mailing  of  this  order  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  Issues  specified 
in  this  order. 

23.  It  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  5  1.594  of 
the  Commission's  rules,  give  notice  of  the 
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hearing,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall  ad- 
vise the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594  of 
the  rules. 

Adopted:  November  8,  1972. 

Released:  November  17,  1972. 

Federal  Communications 
Commission," 
I  SEAL]         Ben  F.  Waple, 

Secretary. 

I  PR  Doc.72-20309  FUed  11-24-72:8:52  am] 


[Docket  No.  19636.  19637;  FCC  72-1022) 

RADIO  CARROLLTON  AND 
FAULKNER   RADIO,   INC.  (WLBB) 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  applications  of  William  P. 
Johnson  and  Hollis  B.  Johnson,  doing 
business  as  Radio  Carrollton.  Carrollton, 
Ga.,  Requests:  1330  kHz.  500  w..  Day, 
Docket  No.  19636.  File  No.  BP-1 7,970.  for 
construction  permit:  Faulkner  Radio, 
Inc.  I  WLBB  I.  Carrollton,  Ga.,  Has: 
1100  kHz..  1  kw.,  Day,  Docket  No.  19637, 
File  No.  BFl-1431,  for  renewal  of  license. 

1.  The  Commission  has  before  it  for 
consideration  <i>  the  application  of  Radio 
Carrollton  for  a  construction  permit; 
<ii)  the  application  of  Faulkner  Radio, 
Inc.  for  renewal  of  license:  <iii)  a  peti- 
tion to  deny  the  application  of  Radio 
Carrollton  filed  by  Faulkner  Radio,  Inc.; 
and  <ivt  pleadings  in  opposition,  reply, 
and  supplement  thereto. 

2.  This  case  arose  as  a  result  of  a  peti- 
tion to  deny  the  application  of  Radio 
Carrollton  filed  on  June  18,  1968.  by 
Fpulkner  Radio,  Inc.,  licensee  of  station 
WLBB.  Carrollton,  Ga.,  requesting  that 
the  application  be  denied  or  alternatively 
designated  for  hearing  on  the  issues  re- 
quested. Faulkner  questioned  the  char- 
acter and  financial  qualifications,  and 
the  community  survey  submitted  by  the 
applicant.  Radio  Carrollton  answered 
with  its  explanation  of  the  character  al- 
legations, as  well  as  additional  financial 
data  and  community  survey  information. 
It  also  submitted  an  affidavit  of  Hollis 
B.  Johnson,  a  partner  of  Radio  Carroll- 
ton, which  avered  that  Robert  M.  Thorn- 
bum,  vice  president  of  Faulkner  Radio, 
Inc.,  admitted  to  him  in  a  telephone  con- 
versation that  Faulkner  filed  the  petition 
only  to  delay  the  grant  of  the  construc- 
tion permit.  Mr.  Thornburn  deposed  in 
his  response  that  the  statements  attrib- 
uted to  him  were  untrue  which  indicated 
that  Faulkner's  jjetition  was  interposed 
for  the  pun^ose  of  delay.  Sub.sequently, 
numerous  supplemental  petitions,  an- 
swers, and  replies  were  filed  raising  addi- 
tional questions  as  to  the  applicant's 
character  qualifications.  The  petitioner 
also  questioned  the  applicant's  compll- 
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ance  with   S  1.65   of  the  Commission's 
rules '  and  site  availability.* 

3.  The  factual  disputes  mentioned 
above  inextricably  connect  the  applica- 
tions of  Radio  Carrollton  for  a  construc- 
tion permit  and  Faulkner  Radio,  Inc.,  for 
a  license  renewal.  The  Commission  will, 
therefore,  consolidate  these  two  applica- 
tions for  hearing,  pursuant  to  §  1.227<a^ 
(1)  of  the  Commission's  rules,  to  permit 
an  orderly  resolution  of  the  questions 
presented.  There  is  no  engineering  con- 
flict between  the  two  applications. 

Character  Qualifications  and  Rule  1.65 

4.  The  initial  petition  to  deny  filed  by 
Faulkner  on  June  18.  1968,  requested  an 
evidentiary  hearing  inquiring  into  the 
cliaracter  qualifications  of  Hollis  B. 
Johnson,  a  partner  in  Radio  Carrollton 
and  the  law  firm  of  Johnson  &  Johnson. 
Faulkner  based  its  request  upon  an  affi- 
davit sworn  to  by  Loyd  Madden  alleging 
that  Johnson  fraudulently  acquired  a 
parcel  of  the  applicant's  property  in  the 
course  of  their  attorney-client  relation- 
ship. Near  the  end  of  this  relationship. 
Madden  swears,  Johnson  coerced  him 
into  signing  a  bank  deed '  with  no  one 
else  present.  Subsequently,  the  deed  was 
completed,  witnessed  by  William  John- 
son and  Linda  Jeters,  and  recorded.  Sev- 
eral months  after  the  alleged  transac- 
tion. Madden  filed  a  petition  in  bank- 
ruptcy. The  trustee  in  bankruptcy  insti- 
tuted a  suit  against  Hollis  B.  Jolinson  to 
recover  the  property  for  the  benefit  of 
creditors.  The  case  resulted  in  a  court 
settlement  which  gave  Hollis  B.  Johnson 
$800  in  exchange  for  the  deed. 

5.  Radio  Carrollton  responded  to  this 
charge  with  an  affidavit  of  Hollis  B. 
Johnson  and  William  P.  Johnson.  The 
Jolmsons  deposed  tliat  they  represented 
Madden  for  several  years,  but  never  de- 
manded payment  for  the  fees  because  of 
Madden's  weak  financial  status.  After  a 
falling  out  with  Madden,  however,  they 
decided  to  collect  the  fees  due  and  owing. 
To  this  end,  they  contend,  the  deed  was 
accepted  as  security.  The  applicant  also 


•  Commissioner  Johnson  concurring  In  the 
result. 


'  Section  1.65  requires  an  applicant  to  pro- 
vide complete  and  accurate  information  for 
all  the  matters  disclosed  in  a  pending  appli- 
cation, and  It  further  requires  the  applicant 
to  inform  the  Conunlssion  within  30  days 
whenever  there  has  been  a  substantial  change 
as  to  any  other  matter  which  may  be  of  deci- 
sional significance. 

'  Faulkner  has  also  raised  numerous  other 
questions  during  the  pendency  of  the  appli- 
cation; however,  they  will  not  be  discussed 
below  since  they  are  Inconsequential  and 
lacking  in  merit. 

•  Madden  referred  to  the  deed  as  a  "security 
deed."  Likewise,  the  applicants  stated  gener- 
ally that  the  property  was  deeded  to  them 
:vs  security  for  the  fees  due  and  owing,  and. 
In  the  event  Madden  could  not  pay,  the  land 
would  be  payment.  Under  Georgia  law,  a  "se- 
curity deed"  is  an  absolute  deed  intended  as 
security.  In  such  a  conveyance.  legal  title 
passes  to  the  vendee  until  the  debt  secured 
by  the  conveyance  is  fully  paid.  At  the  same 
time,  the  vendor  retains  an  equitable  estate 
In  the  premises  conveyed.  Merchants'  and 
Mechanics'  Bank  v.  Board,  134  S.E.  187  (Ga., 
1926). 


controverted  Madden's  claim  he  was  co- 
erced into  signing  the  deed  out  of  a  fear 
that  the  Johnsons  would  employ  some 
less  desirable  method  for  collection.  Mad- 
den claimed  the  Johnsons  had  previously 
frozen  his  accounts  in  order  to  collect 
their  fees.  An  affidavit  of  E.  H.  Hearn, 
president  of  the  West  Georgia  National 
Bank,  recites  that  the  Johnsons  had 
never  frozen  Madden's  account  for  a  per- 
sonal indebtedness  due  Johnson  &  John- 
son law  firm.  Finally,  the  applicant  sub- 
mitted numerous  affidavits  of  Carrollton 
citizens  attesting  to  the  high  public  char- 
acter of  Hollis  B.  Johnson. 

6.  Faulkner's  response  affirmed  its 
original  charge  and  challenged  several 
statements  made  in  the  applicant's  reply. 
This  challenge,  briefly  stated,  claims  that 
the  final  billing  by  the  Johnsons  showed 
Madden  received  $924.40  worth  of  serv- 
ices, paid  $100  on  the  account,  and  car- 
ried a  balance  of  $824.40.  The  deeded 
property,  however,  was  sold  for  $2,648.  In 
hght  of  these  facts,  Faulkner  asks,  how 
could  the  applicant's  opposition  to  the 
petition  to  deny  claim  the  property  was 
"only  partial  recompense,"  and  the  firm 
never  received  any  fees  from  Madden? 
ITiose  contradictions,  concludes  the  pe- 
titioner, cast  doubt  upon  the  Johnsons' 
credibihty. 

7.  A  supplement  to  the  petition  to  deny 
filed  on  January  3,  1969,  informed  the 
Commission  that,  among  other  things. 
Madden  had  filed  a  complaint  with  the 
grievance  committee  of  the  Carroll 
County,  Georgia  Bar  Association  based 
on  the  allegations  made  above.  We  sub- 
sequently were  informed  that  the  com- 
mittee investigated  the  allegations  made, 
and  concluded  that  no  disciplinary  action 
was  waxranted.* 

8.  Upon  consideration  of  all  the  facts 
before  us,  we  are  not  persuaded  that 
additional  Commission  inquiry  into  this 
matter  is  necessary.  Faulkner  has  at- 
tempted to  show  tliat  the  applicant,  and 
specifically  Hollis  B.  Johnson,  violated 
Georgia  State  law  and  the  code  of  ethics 
of  the  Georgia  bar.  It  has  traditionally 
been  our  policy  to  decline  to  interfere 
in  matters  of  alleged  violation  of  such 
laws  and  ethics  where  local  tribunals 
have  apparently  deemed  the  allegations 
nonmeritorious.  cf.  "Home  Service 
Broadcasting  Corp.,"  23  FCC  2d  914,  19 
RR  2d  315  (1970) ;  "Home  Service  Broad 
casting  Corp.,"  21  FCC  2d  168,  18  RR 
2d  63  (1970);  "North  American  Broad- 
casting Co.,  Inc.,"  15  FCC  2d  979, 
15  RR  2d  311  (1969).  The  actions 
raised  by  Faulkner  were  alleged  in 
the  complaint  filed  by  the  trustee  in 
bankruptcy  for  Loyd  Madden  In  the 
U.S.  district  court  for  the  northern  dis- 
trict of  Georgia,  and  in  the  complaint 
presented  to  the  grievance  committee 
of  the  Carroll  County,  Georgia  Bar 
Association.  Neither  tribunal  made  a 
finding  that  Hollis  B.  Johnson  nor  Wil- 
liam P.  Johnson  acted  illegally  or  with 


♦  Lettec  from  WllMam  J.  Wlgglna,  chairman 
of  grievance  committee,  received  Aug.  9, 1972. 


any  impropriety.  Accordingly,  we  decline 
further  inquiry  into  the  matter. 

Misrepresentation;   1.65 

9.  In  the  course  of  the  pleadings. 
Faulkner  raised  several  questions  as  to 
Radio  CarroUton's  lack  of  candor  and 
misrepresentation,  and  failure  to  com- 
ply with  5  1.65.  It  avers  there  are  sev- 
eral specific  instances  in  the  pleading 
where  the  affidavits  filed  by  the  appli- 
cant conflict  with  theirs  in  material  re- 
spects. These  recurring  inconsistencies, 
claim  Faulkner,  create  a  pattern  that 
shows  the  applicant  has  not  been  truth- 
ful with  the  Commission.  The  alleged 
points  of  confiict  are  as  follows: 

(a)  During  the  controversy  involving 
the  alleged  improper  activities  of  the 
applicant  partners  in  the  course  of  their 
law  practice  described  above  in  para- 
graphs 3  through  8,  Loyd  Madden  filed 
a  complaint  with  the  grievance  commit- 
tee of  the  Carroll  County  Bar  Associa- 
tion concerning  the  alleged  misconduct. 
After  waiting  30  days,  the  elapsed  time 
wherein  it  assumed  Radio  Carrollton 
must  inform  the  Commission  of  this  fil- 
ing, Faulkner  informed  the  Commission 
that  the  complaint  had  been  filed, 
claimed  the  applicant  knew  of  the  com- 
plaint, and  requested  the  Commission  in- 
clude a  1.65  issue  against  the  applicant. 
It  supported  its  allegations  with  affi- 
davits sworn  to  by  William  J.  Wiggins, 
chairman  of  the  grievance  committee, 
and  Dewey  Smith,  a  newly  appointed 
member  of  the  committee,  stating  that 
the  Johnsons  knew  of  the  complaint's 
pendency  for  more  than  30  days.  In  re- 
sponse, Hollis  B.  Johnson  swore  he  could 
not  recall  when  the  committee  informed 
him  that  a  grievance  had  been  filed 
against  him.  Subsequently,  Faulkner 
argued  that  this  evasiveness  is  but  a 
single  example  of  the  overall  pattern  of 
the  applicant's  untruthfulness. 

(b)  FaiUkner  filed  an  affidavit  of  O.  S. 
Whitman,  owner  of  property  proposed 
for  the  transmitter  site,  which  disclosed 
for  the  first  time  that  the  option  had 
expired,  tliat  he  had  no  present  inten- 
tion of  selling  the  land  to  the  applicant, 
and  that  he  had  communicated  this  to 
the  applicant.  More  than  30  days  had 
elapsed  from  the  time  Whitman  swore 
he  told  the  Johnsons  of  the  filing  of  this 
affidavit.  The  partners  individually  re- 
plied they  were  never  definitely  told  the 
land  was  no  longer  available.  Although 
Radio  Carrollton  subsequently  amended 
its  application  to  specify  a  new  site,  the 
petitioner  argues  that  this  does  not  ob- 
viate the  §  1.65  issue,  or  the  misrepre- 
sentation issue  since  the  direct  conflict 
between  the  affidavits  persists. 

(c»  Finally,  Faulkner  claims  that  the 
applicant  has  attempted  to  mislead  the 
Commission  as  to  the  facts  surrounding 
the  second  antenna  site.  It  argues  that 
the  site  was  unavailable  because  a  pro- 
posed highway's  right-of-way  passed 
over  part  of  the  site,  and  Georgia  law 
prohibits  a  public  official  (William  P. 
Johnson  was  counsel  for  Carroll  County) 
from  contracting  with  the  State  for  less 


NOTICES 

than  adequate  consideration.  As  a  result, 
they  argue  the  lease  for  the  site  was 
invalid  ab  initio.  These  allegations  were 
supported  by  an  affidavit  of  the  Secre- 
tar>'  of  the  State  Highway  System  Com- 
mittee, House  of  Representatives.  State 
of  Georgia,  and  an  opinion  of  Georgia 
counsel.  In  response,  the  applicant 
moved  tlie  site  to  avoid  the  proposed 
right-of-way.  and  informed  the  Commis- 
sion that  a  grand  jury  had  investigated 
the  lease  and  found  no  impropriety.  Ul- 
timately, however,  the  applicant  speci- 
fied an  entirely  new  site.  Again,  Faulk- 
ner complained  that  the  representations 
made  by  Radio  Carrollton  as  to  the 
lease  are  another  example  of  the  appli- 
cant's misrepresentations  and  asks  that 
this  matter  also  be  placed  in  issue. 

10.  All  told.  Faulkner  argues  a  ques- 
tion as  to  Radio  CarroUton's  fitness  to 
be  a  Commission  licensee  must  be  placed 
in  issue  as  a  result  of  the  several  enu- 
merated instances  of  alleged  misrepre- 
sentations and  lack  of  candor.  A  misrep- 
resentation issue  is  not  mooted  merely 
because  an  intervening  event,  namely 
the  finding  by  the  Grievance  Committee 
that  no  action  is  warranted  against  the 
Johnsons  or  the  specifying  of  a  new  an- 
tenna site,  removes  the  substantive  issue 
from  Commission  consideration.  There 
remains  the  question  whether  the  appli- 
cant misrepresented  itself  to  the  Com- 
mission, cf.  "Midwestern  Broadcasting 
Co..  Inc.,"  19  FCC  2d  691,  17  RR  2d  342 
(1969).  "FCC  V.  WOWO,  Inc.,"  329  U.S. 
223,  67  S.  Ct.  213  (1946).  Accordingly, 
we  will  consider  the  petitioner's  allega- 
tions of  misrepresentation  to  determine 
whether  the  appropriate  issues  should  be 
included. 

11.  The  petitioner  avers  the  appli- 
cant's failure  to  inform  the  Commission 
tliat  a  complaint  had  been  filed  with 
the  County  Bar  Grievance  Committee 
raises  a  §  1.65  issue;  and  the  applicant's 
subsequent  evasive  response  to  its  plead- 
ing informing  the  Commission  that  a 
complaint  had  been  filed  requires  the 
inclusion  of  a  misrepresentation  issue. 
It  reasons  that  the  applicant  was  obli- 
gated to  inform  the  Commission  of  this 
filing  because  Radio  Carrollton  had  in- 
cluded in  its  pleading  a  statement  by 
William  J.  Wiggins  that  there  had  never 
been  any  grievances  filed  against  the 
partners  of  the  application,  and  because 
the  outcome  could  be  of  decisional  sig- 
nificance. We  do  not  agree.  An  applicant 
is  required,  as  a  general  matter,  to  keep 
the  Commission  informed  of  changes  in 
the  information  requested  in  the  appli- 
cation. This  requirement  has  been  modi- 
fied to  the  extent  that  the  fiUng  of  any 
lawsuit  alleging  misconduct  must  be  con- 
sidered a  substantial  and  significant 
matter,  and  must  be  reported.^  The  filing 
of  a  complaint  with  a  grievance  commit- 
tee is  not  sufficiently  analogous,  however, 
to  require  the  reporting  of  the  event.  A 
bar  grievance  proceeding  is.  by  its  very 
nature,  quasi-judicial  and  normally  con- 
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ducted  in  a  confidential  manner."  Ac- 
cordingly, we  are  not  convinced  that 
Radio  Carrollton  was  obhgated  to  report 
the  grievance  complaint  filed  against  the 
Johnsons  within  30  days  after  the  filing. 
If,  on  the  other  hand,  a  grievance  com- 
mittee were  to  find  the  applicant  violated 
the  Canons  of  Professional  Responsibil- 
ity, then  it  should  be  obvious  that  the  in- 
formation would  be  "any  other  matter 
which  may  be  of  decisional  significance" 
within  the  purview  of  5  165.  Moreover, 
we  do  not  regard  the  alleged  discrepancy 
between  the  affidavits  submitted  by  the 
parties  of  such  a  nature  as  to  raise  a 
misrepresentation  issue. 

12.  We  are  not,  furthermore,  convinced 
that  a  misrepresentation  issued  is  wai-- 
ranted  based  on  alleged  misleading  state- 
ments given  by  Radio  Carrollton  con- 
cerning the  second  antenna  site.  The  ap- 
plicant's representations  concerning  the 
site  location  and  lease  validity  have  been 
satisfactorily  explained.  By  Faulkner's 
own  admission,  the  State  did  not  firmly 
establish  the  proposed  highway's  right- 
of-way  until  after  the  applicant  speci- 
fied a  new  site.'  We  also  note  that  during 
the  intervening  period,  the  applicant 
amended  the  site  location  to  avoid  inter- 
ference with  the  then  referenced  right- 
of-way.  Moreover,  Radio  CarroUton  re- 
ports in  its  "Opposition  to  Further 
Supplement  to  Petition  to  Deny"  filed  De- 
cember 13.  1971,  the  Grand  Jury  of  Car- 
roll County  investigated  the  lease  and 
found  no  impropriety.  The  enforceability 
of  this  lease  is  a  question  of  local  law. 
Accordingly,  we  will  not  inquire  further 
into  the  representations  made  as  to  the 
lease  since  a  local  grand  jury  api>arently 
deemed  the  allegations  nonmeritorious. 
"Home  Service  Broadcasting  Corp., 
supra." 

13.  Finally,  Faulkner  alleges  that 
Radio  CarroUton's  first  proposed  trans- 
mitter site,  by  virtue  of  an  affidavit  of 
the  landowner,  was  not  available,  and 
that  the  appUcant  knew  this  for  more 
than  30  days  without  notifying  the  Com- 
mission, thus  raising  a  §1.65  issue.  It  also 
requests  a  misrepreseniation  issue  be- 
cause it  avers  the  affidavits  relied  upon 
by  the  applicant  and  petitioner  conflict 
in  material  respects.  The  applicant  de- 
nied knowing  the  site  was  no  longer 
available  and  apparently  infers,  there- 
fore, it  could  not  be  expected  to  report 
this  substantial  change.  Based  on  the 
pleadings,  we  cannot  make  a  final  deter- 
mination. Accordingly,  issues  will  be  in- 
cluded to  determine  the  facts  and  cir- 
cumstances concerning  the  availabiUty  of 
O.    S.    Whitman's    site,    to    determine 


» Lorain  Community  Broadcasting  Co.,  18 
FCC  2d  686,  16  RR  2d  946  (1969). 


'•  In  his  sworn  statement  sent  to  the  Com- 
mission to  confirm  the  filing  of  a  grievance 
complaint  against  the  Johnsons,  William  J. 
Wiggins  also  stated  that  the  statements 
transmitted  "are  confidential  and  shall  not 
be  published." 

^In  its  "Further  Supplement  to  Petition 
to  Denv"  filed  November  19,  1971.  Faulkner 
included  an  article  from  the  Carroll  County 
Georgian  of  November  11.  1971,  announcing 
that  the  bids  for  the  proposed  bypass  will  be 
let  In  30  days.  Radio  Carrollton  specified  a 
new  site  in  its  amendment  filed  Oct.  13,  1971. 


FEDERAL  REGISTER,  VOL   37,   NO.   228— SATURDAY,    NOVEMBER  25,    1972 


No.  228— Pt.  I- 


FEDERAL  REGISTER,   VOL.    37,   NO.    228— SATURDAY,   NOVEMBER   25,    1972 


25072 


NOTICES 


whether  Radio  CaiToUton  failed  to  keep 
its  application  cuiTent  and  cwrrect,  to 
determine  whether  the  applicant  repre- 
sented itself  with  candor  to  the  Com- 
mission, and  to  determine,  in  the  event 
the  issues  are  resolved  against  the  ap- 
plicant, the  effect  upon  Radio  Carroll- 
ton's  basic  qualifications  to  receive  a 
grant  of  their  proposal. 

Abuse  of  Commission  Processes 

14.  In  its  opposition  to  Faulkner's  pe- 
tition to  deny,  filed  July  25,  1968,  Hollis 
B.  Johnson  deposed  that  Robert  M. 
Thornbm-n,  Vice  President  of  Faulkner 
Radio.  Inc.,  contacted  him  by  telephone 
and  discussed  the  Radio  Carrollton  ap- 
plication. He  swears  Thornburn  told  him 
that  he  "[foundl  it  necessary  to  object 
to  the  application"  for  purposes  of  de- 
laying the  grant  of  the  consti-ucticn  per- 
mit becau.se  they  were  experiencing 
"money  problems."  The  character  issue 
was  made  only  because  he  (Thornbum) 
was  "grasping  at  straws."  In  light  of  the 
conversation,  concludes  Radio  CaiToll- 
ton,  this  matter  should  be  considered  at 
the  time  of  Faulkner's  renewal,  and  in 
evaluating  the  petition  to  deny.  Thorn- 
burn  deposed  in  rebuttal  that  a  conver- 
sation did  take  place  in  the  manner  and 
at  the  time  claimed  by  the  applicant.  He 
swears,  however,  that  Johnson  misrepre- 
sents the  substance  of  the  conversation. 
"Mr.  Johnson's  affidavit  attributes  state- 
ments to  me  which  I  did  not  make  and 
misconstrues  those  statements  which  I 
did  make  to  him."  Since  the  sworn  state- 
ments are  clearly  in  conflict  and  no  other 
information  is  available,  a  substantial 
question  of  fact  exists  which  must  be  ex- 
plored in  hearing.  Therefore,  we  will  in- 
clude appropriate  issues  as  to  the  appli- 
cants. 

Suburban  and  Financial  Issues 

15.  Throughout  the  pendency  of  the 
Radio  Carrollton  application,  the  peti- 
tioner has  raised  numerous  questions 
concerning  the  apphcant's  community 
survey.  Radio  Carrollton  each  time  has 
amended  its  survey  in  respon.se  to  these 
questions.  Therefore,  it  would  be  fruit- 
less for  the  Commission  to  examine  all 
the  specific  questions  raised.  Moreover, 
the  specific  Commis.sion  requirements 
have  been  modified  over  the  past  5  years. 
Our  examination  of  the  applicant's  com- 
munity survey,  when  measured  against 
the  "Primer" "  reveals  that  several  defi- 
ciencies persist,  and  we  will  include  a 
Suburban'  is.sue.  Specifically,  we  note 
that  the  demographic  data  does  not  suflB- 
ciently  detail  the  economic,  educational, 
and  governmental  activities,  and  any 
other  factors  which  tend  to  make  Car- 
rollton distinctive.  Without  this  informa- 
tion, we  cannot  make  a  determination 
that  the  applicant  has  consulted  with 
leaders  from  all  segments  and  factions 
of  the  community.  Finally,  the  applicant 
has  not  Indicated  the  anticipated  time 
segments  for  the  proposed  programs. 

16.  We  have  also  found  several  defl- 
ciences  In  Radio  Carrollton's  financial 


proposal.  The  applicant  estimates  its 
first-year  construction  and  operating 
expenses  to  be  $76,519,  as  follows:  Down 
payment  and  first  two  (2)  months'  pay- 
ments on  the  equipment  lease,  $5,009; 
principal  and  interest  payments  on  loans, 
$21,750;  land,  $9,000;  miscellaneous  ex- 
penses and  equipment  not  covered  by 
lease,  $4,722;  and  working  capital, 
$36,038.  To  meet  these  expenses,  the 
applicant  relies  upon  three  <3)  bank  let- 
ters for  a  total  of  $75,000.  and  any  addi- 
tional cash  which  may  be  needed.'"  The 
bank  letters  are  now  more  than  a  year 
old,  however,  and  hence  unacceptable. 
The  balance  sheets  for  the  partners  are 
also  more  than  a  year  old.  and  must  be 
updated.  Accordingly,  we  will  specify  a 
financial  issue  in  order  to  examine  this 
further  in  hearing. 

17.  Except  as  indicated  by  tlie  is,sues 
specified  below,  the  construction  permit 
applicant  is  qualified  to  constnict  and 
operate  as  proposed,  and  the  renewal 
applicant  is  qualified  to  continue  opera- 
tion. In  view  of  the  foregoing,  however, 
the  Commission  Is  unable  to  make  the 
statutory  finding  that  a  grant  of  the  sub- 
ject applications  would  serve  the  public 
interest,  convenience  and  necessity,  and 
is  of  the  opinion  that  the  applications 
must  be  designated  for  hearing  in  a  con- 
solidated proceeding  on  the  issues  speci- 
fied below. 

18.  Accordingly,  it  is  ordered,  Tliat, 
pursuant  to  section  309<e>  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  con.solidatcd  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  efforts  made  by 
Radio  Carrollton  to  ascertain  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  tho.se  needs 
and  interests. 

2.  To  determine  with  respect  to  the 
application  of  Radio  Carrollton : 

(a)  Whether  the  commitments  by  the 
Commercial  Bank,  West  Georgia  Na- 
tional Bank,  and  Peoples  Bank  are  still 
available  to  the  applicant; 

<b)  Whether  the  partners  po.ssess  ade- 
quate current  assets  to  finance  the  pro- 
posed station ;  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b),  above, 
the  applicant  is  financially  qualified. 

3.  To  determine  whether  Radio  Car- 
rollton has  complied  with  the  provisions 
of  §  1.65  of  the  Commission's  rules  by 
keeping  the  Commission  advised  of  sub- 
stantial and  significant  changes  as  re- 
quired by  §  1.65,  and,  if  not,  the  effect  of 
such  noncompliance  on  its  basic  qualifi- 
cations to  be  a  Commission  licensee. 

4.  To  determine  whether  Radio  Car- 
rollton misrepresented  itself  to  the  Com- 
mission pertaining  to  the  availability  of 
the  l£ind  owned  by  O.  S.  Whitman  as  an 
anterma  site,  and,  if  so,  what  effect  such 
conduct  has  on  the  basic  qualifications 
of  Radio  Carrollton  to  be  a  Commission 
licensee. 


•  Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  36  FR 
4092,  27  FCC  2d  860  (1970) . 

•  Suburban  Broadcasters,  20  RR  951  (1961 ) . 


1"  The  partnership  agreement.  In  article  10, 
provides  that  in  the  event  additional  capital 
Is  needed,  the  partners  will  contribute 
equally. 


5.  To  determine  whether  Faulkner 
Radio,  Inc.,  filed  its  petition  to  deny  for 
the  purpose  of  delaying  the  processing  of 
Radio  Carrollton's  application,  and,  if  so, 
v.hat  effect  such  conduct  has  on  the  basic 
qualifications  of  Faulkner  Radio,  Inc.,  to 
be  a  Commission  licensee. 

6.  To  determine  whether  Faulkner 
Radio,  Inc.,  or  Radio  Carrollton  misrep- 
resented itself  to  the  Commission  in  its 
affidavit  submitted  concerning  the  con- 
versation between  Robert  M.  Thornburn 
and  Hollis  B.  Johnson,  and,  if  so.  what 
effect  such  conduct  has  on  the  basic  qual- 
ifications of  either  applicant  to  be  a 
Commission  licensee. 

7.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  Radio  Car- 
rollton application  and/or  renewal  of  the 
Faulkner  license  would  serve  the  public 
interest,  convenience,  and  necessity. 

19.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
S  1.221  to  of  the  Commission  rules,  in 
person  or  -by  attorney,  shall,  within  20 
days  of  tlie  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

20.  It  is  further  ordered,  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311'a)  <2)  of  the  Communications  Act  of 
1934,  as  amended  and  §  1.594  of  the 
Commission  rules  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  .such 
notice  as  required  by  §  1.594<g>  of  the 
rules. 

Adopted:  November  15,  1972. 

Relea.sed:  November  21,  1972. 

Federal  Communications 
Commission," 
[seal]     Ben  F.  Waple, 

Secretary. 
|FR  Doc.72-20310  Filed  11-24-72:8:52  am) 

FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-REFORMER   GAS 

Agenda  of  Meeting 

Conference  Room  4008  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington.  DC,  December  1,  1972— 
9  a.m.,  presiding:  Dr.  Paul  J.  Root,  FPC 
Survey  Coordinating  Representative  and 
Secretary. 

1.  Call  to  Order  and  Introductory  Re- 
marks— Dr.  Root. 

2.  Review  of  Developments  Since  the  Last 
Meeting — Mr.  Leoixard  A.  Goldstein,  Director, 
Supply-Technical  Advisory  TafiK  Force- 
Reformer  Gas. 

3.  Review  of  Individual  Assignments  for 
Drafting  Sections  of  the  Final  Report — Mr. 
Goldstein. 

4.  Discussion  of  Coverage  of  Environmen- 
tal Aspects  of  Task  Force  Work  Programs — 
Mr.  Goldstein. 


u  oommlseloner  Reid  absent. 
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5.  Status  of  Assigned  Work  Programs  and 
Estimated  Date  for  Completion — Mr.  Gold- 
stein. 

6.  Other  Bxisiness. 

7.  Adjournment — Dr.  Root. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-20302  Filed  ll-24-72;8:51  am] 


[Dockets  Nos.  RI73-85,  etc.] 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To     Become     Effective     Subject     to 

Refund  ' 

November  17, 1972. 

Respondents     have     filed     proposed 
changes  In  rates  and  charges  for  juris- 


iDoes  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

dictional  sales  of  natural  gas,  as  set  forth 
In  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  (18  CFR,  Ch.  I),  and  the  Com- 
mission's rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)    Pending  hearings  and  decisions 

.Mtevdix  a 
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thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  I  154.102  of  the  regu- 
lations thereunder. 

(C)  Unless  othen^ise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plitmb, 

Secretary. 


Dcxket 
No. 


Respondent 


Rate  Sup- 

sch»d-  ple- 

dule  ment 

No.  No. 


PuiiIiuMT  ;iii'l  pro(l!i<-iii(.'  arcs 


Amount  Date  Effective  Date 

of  filinc  date  sus|K'nded 

annual  leiiflercd  unless  until— 

Increase  suspended 


Cents  pej  Mcf  Rate  in 

effect 

Rate         Proposed     suliject  to 

in  Increased     refund  in 

effect  rate        docket  No. 


RI73  85...  Humble  Dili  Refining  Co..  218          '6 

»7 

RI73  80.-.  Texaco,  Tnc 149             6 

RI70-8;4     do 211   2  to  16 

RI70-  and 

lOlil  " 

RI73-87 do 288             a 

do 310             8 

RI70-1113 do 32fi      2to2 


RI73-8R do - .- 

RI73  8fl...  Amerada  Hess  Corp fiO 

RI73  90...  Teiaco,  Inc 396 

do 407 

RI73  91...  Phillips  Petroleum  Co 279 

RI73-92...  Mobil  Oil  Corp 218 

do 217 


Mountain  Fuel  Supply  Co. 
(Dry  Piney  Field,  Sublette 
County,  Wyo.). 
do 

Colorado  Interstat*-  Uas  Co. 
(Table  Rock  Field,  Sweetwater 
County,  Wyo.). 

El  Paso  Natural  Gas  Co.  (La 
Barge  Field,  Lincoln  and  Sub- 
lette Counties,  Wyo.). 
do 

Colorado  Interstate  Gas  Co. 
(Patrick  Draw  Field,  Sweet- 
water County,  Wyo.). 

Colorado  Interstate  Gas  Co. 
(Table  Rock  Field,  Sweetwater 
County,  Wyo.). 

Colorado  Interstate  Gas  Co. 
(Patrick  Draw  Field,  Sweet- 
water County,  Wyo). 
do - 

El  Paso  Natural  Gas  Co.  (San 
Juan  Field.  Rio  Arriba  County, 
N.  Mex.)  (.San  Juan  Basin). 

Colorado  Interstate  Gas  Co. 
(Table  Rock  Unit  (Below 
Almond) ,  Sweetwater  County, 
Wyo.). 

El  Paso  Natural  Gas  Co.  (Moxa 
Field,  Lincoln  and  Sweetwater 
Counties.  Wyo.). 

El  Paso  Natural  Gas  Co.  (Hogs- 
back  Area,  Sublett«  and 
Lincoln  Counties,  Wyo.). 

El  PafJO  Natural  Gas  Co.  (Tip 
Top  Field,  Sublette  County, 
Wyo.). 

EI  Paso  Natural  Gas  Co.  (Hogs- 
bsck  Field,  Lincoln  and 
Sublette  Counties,  Wyo.). 


10-19-72    11-19-72        "Accepted 


$21  145    10  19-72            4-19-73  17.0850     '23.86876  RI70-J69. 

43,306    10  26  72.;.". 1-2-73  17.622         18.6531  RI70-1113. 

(•'767)10^26-72      10-1-72  20.8075     «20.6537S  RI70-8'*4. 

RHO-IO''!. 

18.135    10-26-72 6-1-73  20.66375        21.66125 

3,122    10-26-72 1-2-73  »17.697       » 18. 7377  RI70-1113. 

3,093    10-26-72.... 1-2  73  17.522          18.5531  RI70-1113. 

(134)10-26-72 10-1-72  "  15. 733  « '"IS.  01625  RI70-1U3. 


1.168    10-26-72  

29,887     10-18-72  


9,194  1*26-72  . 

1,310  10^26-72 

399, 103  10^24-72 

154, 5O0  10-27-72 

119,448  10-27-72 


1-  2-73    "  15. 61625    i"  16. 62375 

4-18-73  13.2486        •■•21.3     RI6(t  3'%4. 


1-  2-73  '•  17. 1275  '»  18. 136  RI70  lUJ. 

1-6-73  '•  15. 1126  i»16.12  RI70-1183. 

6-1-73  19.M628  '25.9*82  RI71-141. 

e-  1-73  23.91805  '25.13713  RI72-130. 

6-  1-73  23. 91805  '  25.  iri8  Elr2-212. 


'Unless  otherwise  stated,  the  pressure  base  U  15.026  p.s.iJk. 

I  Contract  amendment  dated  June  7, 1972. 

>  Inclusive  of  tax  reimbursement. 

I  Applies  only  to  gas  from  wells  completed  after  June  7, 1972. 

« Tai  rcduct  ion. 

•  Includes  a  double  amount  of  eontractually  due  tax  reimbursement. 

•  Applicant  did  not  file  an  agreement  to  a  1-year  moratorium  on  future  rate  increases. 


'  Price  is  applicable  to  Pictored  Cilfls  Formation  Oas  only. 

•Includes  an  adjustment  based  on  Bureau  of  Labor  Statistics  Wholesale  Prloe 
Indu  for  all  commodities. 

'  I>o«B  not  apply  to  sales  under  Supplement  Nos.  7  and  11. 

■  Accepted  for  filing  to  b«  effective  on  the  date  shown  In  the  "EflectWe  Date 
column. 
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The  proposed  decreases  of  Texaco  Inc.  un- 
der its  FPC  Gas  Rate  Schedule  Nos.  211  and 
325  reflect  a  decrease  In  reimbursement  of 
the  Wyoming  severance  tax.  Texaco  has  been 
collecting  a  double  amount  of  the  con- 
tractually due  tax  reimbursement  so  as  to 
recover  taxes  on  past  sales  of  gas.  Since  the 
back  taxes  have  been  recovered,  Texaco  now 
proposes  to  collect  only  the  contractual  tax 
reimbursement  on  current  sales  of  gas.  The 
proposed  decreases  are  suspended  In  the  ex- 
isting rate  proceedings  and  are  to  be  effec- 
tive, subject  to  refund,  on  the  proposed  ef- 
fective dates. 

The  proposed  increase  of  Texaco  Inc.  under 
its  FPC  Gas  Rate  Schedule  No.  288  includes 
a  double  amount  of  the  contractually  due 
reimbursement  for  taxes  applicable  to  future 
production  as  well  as  reimbursement  for 
taxes  applicable  to  past  production.  After  tax 
reimbursement  applicable  to  past  production 
has  been  recovered,  Texaco  Inc.  shall  file  a 
rate  decrease  reducing  the  proposed  rate  so 
as  to  provide  for  tax  reimbursement  for 
future  production  only.  Texaco's  proposed 
Increase  is  suspended  for  1  day  from  the  pro- 
posed effective  date  consistent  with  prior 
Commission  action  in  similar  cases. 

The  proposed  favored  nation  Increase  of 
Amerada  Hess  Corp.,  though  not  exceeding 
the  limit  for  a  1  day  suspension,  Is  sus- 
pended for  5  months  since  Amerada  did  not 
agree  to  a  1  year  moratorium  on  future  rate 
increases  for  this  sale.' 

The  proposed  increa.ses  of  Texaco  Inc.  un- 
der its  FPC  Gas  Rate  Schedule  No.  211, 
Phillips  Petroleum  Co.  under  Its  FPC  Oas 
Rat©  Schedule  No.  279  and  MobU  Oil  Corp. 
under  its  FPC  Gas  Rat©  Schedule  No.  217, 
exceed  the  corresponding  rate  filing  limita- 
tion Imposed  in  Southern  Iiouisiana  and 
therefore  are  suspended  for  5  months  from 
the  expiration  of  the  statutory  notice  period 
or  the  contractual  effective  date,  whichever 
is  later. 

The  other  Increases  Involved  here  do  not 
exceed  the  corresponding  rate  filing  limita- 
tion Imposed  In  Southern  Louisiana  and 
therefore  are  suspended  for  1  day  from  the 
expiration  of  the  60-day  notice  period  or  the 
contractual  effective  date,  whichever  la  later. 

The  producers'  proposed  increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  in  the 
Commission's  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR  2.56). 

Certificatign  of  Abbreviated  Suspension 

Pursuant  to  §  300.16(i)  (3)  of  the  Price 
Commission  rules  and  regnalations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspen- 
sion period  in  this  order  as  follows: 

(1)  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab- 
lished by  Area  Rate  Proceeding,  Docket  No. 
AR61-1,  et  al..  Opinion  No.  468,  34  FPC  159 
(1965),  and  affirmed  by  the  Supreme  Court 
In  "Permian  Basin  Area  Rate  Case,"  390  VS. 
747  (1968).  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  If 
such  rates  are  contractually  authorized  and 
are  at  or  below  the  area  ceiling. 

(2)  In  the  instant  case,  the  requested  In- 
creases do  not  exceed  the  celling  rate  for  a 
1  -day  suspension. 

(3)  By  Order  No.  423  (36  PR  3464)  Issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  It 
wotUd  suspend  for  only  1  day  a  change  in 
rate  filed  by  an  Independent  producer  under 


section  4(d)  of  the  Natural  Oas  Act  (15 
use.  717c (d))  In  a  situation  where  the 
proposed  rate  exceeds  the  Increased  rate  cell- 
ing, but  does  not  exceed  the  celling  for  a 
I  -day  suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Naturad  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evi- 
dence demonstrating  a  natural  gas  shortage. 
(See  Opinion  Nos.  695,  698,  and  607,  and 
Order  No.  435.)  In  these  clrciim-stances  and 
for  the  reasons  set  forth  In  Order  No.  423  the 
Commission  Is  of  the  opliiion  in  this  case 
that  the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter  and 
Intent  of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  as  well  as  the  rules  and 
regrulatlons  of  the  Price  Commission,  6  CFR 
Part  300  (1972).  Specifically,  this  Commis- 
sion is  of  the  opinion  that  the  authorized 
suspension  Is  required  to  assure  continued, 
adequate  and  safe  service  and  will  assist  in 
providing  for  necessary  expansion  to  meet 
present  and  future  requirements  of  natural 
gas. 

|FR  Doc.72-20228  FUed  11-24-72:8:45  am| 


»See   Amoco  Production  Co.,  Docket  No. 
RI73-70,  order  Issued  Dec  17,  1971. 


iDocket  No.  CI73-361  ] 

SAM  NOBLE 
Notice  of  Application 

November  20,  1972. 

Take  notice  that  on  November  13, 1972. 
Sam  Noble  (Applicant) ,  Post  Office  Box 
909,  Ardmore,  OK  73401,  filed  in  Docket 
No.  CI73-361  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Transcontinental  Gas  Pipe 
Line  Corp.  from  the  West  Mermentau 
Field.  Jefferson  Davis  Parish,  La.,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  purposes  to  sell  approxi- 
mately 60,000  Mcf  of  gas  per  month  at  35 
cents  per  Mcf  at  15.025  p.s.i.a.  for  3  years 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70).  Applicant,  as 
small  producer  certificate  holder  Docket 
No.  CS71-755,  requests  that  any  certifi- 
cate granted  In  the  Instant  docket  pro- 
vide that  the  instant  application  not  be 
deemed  a  waiver  of  any  rights  heretofore 
granted  to  him  as  a  small  producer. 

It  appears  reasonable  and  consistent 
with  public  interest  in  this  case  to  pro- 
vide a  period  shorter  than  15  days  for  the 
filing  of  protests  and  petitions  to  inter- 
vene. Therefore,  any  person  desiring  to 
be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  December  4,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 


hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  tlie  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  pr(x:edme  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-20355:  Filed  11-24-72:8:56  am] 


FEDERAL  RESERVE  SYSTEM 

GREAT  AMERICAN  CORP. 

Proposed  Acquisition  of  Bell   Finance 
Service 

Great  American  Corp.,  Baton  Rouge, 
La.,  has  applied,  pursuant  to  section  4(c) 
<8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(c)  (88))  and  §225.4 
(b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  indirectly  acquire  through 
its  subsidiary  known  as  Ambank  Accept- 
ance Corp..  certain  assets  of  Bell  Finance 
Service.  New  Orleans.  La.  Notice  of  the 
application  was  published  on  October  21. 
1972,  in  The  States-Item,  a  newspaper 
circulated  in  New  Orleans,  La. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  selling  consumer  loans,  purchasing 
notes  in  excess  of  $300,  and  making  loans 
secured  by  mortgages  on  real  estates; 
and  acting  as  agent  or  broker  in  selling 
credit  life,  health,  accident,  and  prop- 
erty damage  insurance  that  protects  the 
collateral  in  which  the  company  has  a 
security  interest.  Such  activities  have 
been  specified  by  the  Board  in  5  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  8  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efitt- 
clency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confilcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
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hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  14.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  17,  1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
(FR  Doc.72-20256  Filed  11 -24-72; 8: 47  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice   (72-25)  ] 

KENNEDY  SPACE  CENTER 

Draft  Environmental  Impact  State- 
ment; Public  Notice  Regarding 
Availability 

Notice  is  hereby  given  of  the  public 
availability  of  the  draft  environmental 
Impact  statement  for  the  National 
Aeronautics  and  Space  Administration, 
Kennedy  Space  Center,  Amendment 
No.  1. 

Notice  of  the  public  availability  of  the 
Kennedy  Space  Center  final  environ- 
mental impact  statement  was  published 
in  the  Federal  Register  on  October  8, 
1971. 

This  amendment  discusses  the  estab- 
lishment at  the  John  F.  Kennedy  Space 
Center,  Fla.,  of  facilities  for  receiving, 
inspection,  checkout,  launch,  recovery, 
and  refurbishment  of  the  NASA  Space 
Shuttle  fiight  hardware.  The  availability 
of  the  environmental  impact  statement 
for  the  Space  Shuttle  Program  was  pub- 
lished in  the  Federal  Register  on  July  27, 
1972. 

Comments  on  the  draft  environmental 
statement  and  on  matters  set  forth 
therein  are  solicited  from  and  may  be 
submitted  by  State  and  local  agencies 
and  members  of  the  public.  Such  com- 
ments should  be  submitted  to  the  As- 
sociate Administrator.  National  Aeronau- 
tics and  Space  Administration,  Washing- 
ton, D.C.  20546.  AH  comments  must  be 
received  within  60  calendar  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Copies  of  the  draft  statement  may  be 
obtained  or  examined  at  any  of  the  fol- 
lowing locations: 

(a)  National  Aeronautics  and  Space 
Administration,  Public  Documents  Room 
(Room  126),  600  Independence  Avenue 
SW.,  Washington,  DC  20546. 


(b)  Ames  Research  Center,  NASA 
(Building  201,  Room  17).  Moffett  Field, 
Calif.  94035. 

(c)  Flight  Research  Center,  NASA 
(Building  4800,  Room  1017),  Post  Office 
Box  273,  Edwards,  CA  93523. 

(d)  Goddard  Space  Flight  Center, 
NASA  (Building  8,  Room  150),  Green- 
belt,  Md.  20771. 

(e)  John  F.  Kennedy  Space  Center, 
NASA  (Headquarters  Building,  Room 
1207) ,  Kennedy  Space  Center.  Fla.  32899. 

(ft  Langley  Research  Center.  NASA 
(Building  1219,  Room  304).  Hampton, 
Va.  23365. 

(g)  Lewis  Research  Center,  NASA 
(Administration  Building,  Room  120), 
21000  Brookpark  Road,  Cleveland,  OH 

44135. 

(h)   Manned  Spacecraft  Center,  NASA 

(Building  1.  Room  136).  Houston,  Tex. 

77058. 

(i)  George  C.  Marshall  Space  Flight 
Center.  NASA  (Building  4200,  Room 
G-11),  Huntsville,  Ala.  35812. 

(j)  Mississippi  Test  Facility,  NASA 
(Building  1100,  Room  A-213).  Bay  St. 
Louis,  Miss.  39520. 

(k)  NASA  Pasadena  Office  (Jet  Pro- 
pulsion Laboratory,  Building  180,  Room 
600),  4800  Oak  Grove  Drive,  Pasadena, 
CA  91103. 

(1)  Wallops  Station.  NASA  (Library 
Building,  Room  E-105 ) ,  Wallops  Island, 
Va.  23337. 

Done  at  Washington,  D.C,  this  17th 
day  of  November  1972. 

By  direction  of  the  Administrator. 

Homer  E.  Newell. 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

|FR  ttoc. 72-20253  Filed  ll-24-72;8:47  am] 


I  Notice   (72-24)  1 

NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL 

Committee   on  Space   Propulsion   and 
Power  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Space 
Propulsion  and  Power  will  meet  on 
December  13-14,  1972,  at  the  Headquar- 
ters of  the  National  Aeronautics  and 
Space  Administration,  Washington.  D.C. 
20546.  The  meeting  will  be  held  In  Room 
625,  Federal  Office  Building  10-B,  600 
Independence  Avenue  SW.,  beginning  at 
9  a.m.  on  December  13.  Members  of  the 
public  will  be  admitted  to  the  open  por- 
tion of  the  meeting  as  specified  on  the 
attached  agenda  on  a  first-come,  first- 
served  basis  up  to  the  seating  capacity 
of  the  room,  which  is  about  40  persons. 
All  visitors  must  report  to  the  recording 
secretary  in  Room  625. 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Space 
Propulsion  and  Power  serves  in  an  ad- 
visory capacity  only.  In  this  capacity, 
the  Committee  is  concerned  with  space 
propulsion,  I.e.,  chemical,  nuclear,  or 
electric.  The  Committee  Is  also  concerned 
with  the  generation  of  electric  power  by 


solar,  chemical,  nuclear,  or  mechanical 
means.  The  current  Chairman  is  Dr. 
Beno  Sternlicht.  There  are  currently  12 
members.  For  further  information  please 
call  Mr.  William  Woodward,  area  code 
202—755-2377,  or  Mr.  Da\id  Gabriel, 
area  code  301—973-3927. 

December  13.  1972 

Time  Topic 

9  am Chairman  and  Executive  Sec- 
retaries   Reports.     (Purpose: 
To    review    results    of    last 
Research      and      Technology 
Advisory     Council     meeting, 
development       of       Internal 
Committee    activities.    NASA 
policies,  and  programs.) 
9-45  a.m Space  Research  and  Technol- 
ogy  (SPART)    Study  Report. 
( Purpose :  For  the  Committee 
to   receive   and   discuss    the 
recommendations      of      the 
NASA    Space    Research    and 
Technology    (SPART)    Study 
pertaining  to  the  areas  under 
the  cognizance  of  the  Com- 
mittee.   The    Space    Research 
and      Technology      (SPART) 
Study  was  undertaken  to  as- 
sist m  the  esUbllshment  of 
the  overall  needs,  emphases, 
and     priorities     for     NASA's 
space  resesu'ch  and  technology 
activities  for  the  future.) 
11:15  am--     Review   of   Report   of   the    Ad 
Hoc  Panel  on  Advanced  Re- 
actors.  (Purpose:  To  discuss 
the      Panel's      first      draft 
report.) 
2-4:30  p.m.     Review   of  Report   of   Ad   Hoc 
Panel  on  Advanced  and  Con- 
ventional   Propulsion.    (Pur- 
pose: To  discuss  the  Panel's 
first  draft  repKjrt.) 

Deccmbeb  14,  1973 
9  a.m.-12:30  Potential     future     Committee 

p.m.  agenda  Items.    (PurjKwe:    To 

select  items  for  future  Com- 
mittee consideration  Includ- 
ing: Future  NASA  mission 
power  and  propulsion  re- 
quirements through  1990; 
concepts  for  very  advanced 
power  and  propulsion  sys- 
tems: and,  terrestrial  appli- 
cation of  space  technology  in 
power  generation.) 
1:30-3:30  Closed  session.   (Purpose:   The 

p.m.  Committee  will  hear  and  dis- 

cuss preliminary  internal 
NASA  Information  on  prior- 
ities, program  planning  and 
funding.) 

Homer  E.  Newell. 
Associate    Administrator.    Na- 
tional Aeronautics  and  Space 
Administration. 

November  20.  1972. 
[PR  Doc.72-20252  FUed  ll-24-72;8:47  am] 


NaifONAl  ENDOWMENT 

m  THE  ARTS 

ADVISORY  COMMITTEES 
Notice  of  Determination 

The  National  Endowment  for  the  Arts 
utilizes  advice  and  recommendations  of 
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advisory  committees,  including  the  Na- 
tional Council  on  the  Arts,  in  carrying 
out  many  of  its  functions  and  activities. 

On  June  5,  1972.  the  President  Issued 
Executive  Order  11671  governing  the 
formation,  use,  conduct,  management, 
and  accessibility  to  the  public  of  com- 
mittees formed  to  advise  and  assist  the 
Federal  Government.  Section  13  of  the 
order  specified  that  department  and 
agency  heads  shall  make  adequate  pro- 
vision for  participation  by  the  public  in 
the  activities  of  advisoi-y  committees,  ex- 
cept to  the  extent  a  determination  is 
made  in  writing  by  the  department  or 
agency  head  that  committee  activities 
are  matters  which  fall  within  policies 
analogous  to  those  recognized  in  the 
Freedom  of  Information  Act.  section  552 
(b)  of  title  5  of  the  United  States  Code, 
and  the  public  interest  requires  such 
activities  to  be  withheld  from  disclosure. 

In  administering  the  Freedom  of  In- 
formation Act,  the  Endowments'  policy  is 
to  make  fullest  possible  disclosure  of  rec- 
ords to  the  public,  limited  only  by  ob- 
ligations of  confidentiality  and  adminis- 
trative necessity.  Consistent  with  this 
policy,  the  Endowment  will  open  to  the 
public  as  many  advisory  committee 
meetings  as  possible. 

Committees  while  engaged  in  the  re- 
\iew,  discussion,  evaluation,  and/or 
ranking  of  grant  applications  and  con- 
tract proposals,  or  In  evaluation  of 
grantee  and  contractor  performance, 
should  not,  however,  be  required  to  hold 
open  meetings.  The  endowment,  grant 
applicants,  and  persons  submitting  con- 
tract proposals  have  long  and  cus- 
tomarily treated  as  confidential  informa- 
tion submitted  in  support  of  grant 
applications  and  contract  proposals.  In- 
formation and  data  are  furnished  to  the 
Endowment  with  assurance  they  will  be 
treated  on  a  confidential  basis  and  not 
disclosed  to  the  public.  This  Information 
mar  include  such  matters  as  details  re- 
lating to  the  type  or  design  of  work  to  be 
performed,  adequacy  of  the  applicant's 
facilities,  competence  of  the  applicant's 
or  contractor's  staff,  proposed  budget, 
and  other  material  which  would  not 
otherwise  be  disclosed. 

In  addition,  to  operate  most  effectively, 
the  grant  and  contract  review  and  evalu- 
ation process  requires  that  members  of 
committees  considering  such  matters  be 
free  to  engage  in  full  and  frank  discus- 
sion. If  the  process  were  not  to  continue 
on  a  confidential  basis,  grant  applicants 
and  potential  contractors  would  not  sup- 
ply suflBciently  detailed  information  so 
essential  for  complete  and  effective 
review. 

Grant  applications,  contract  proposals, 
and  detailed  records  of  deliberations  of 
the  committees  reviewing  them  are  pres- 
ently exempt  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act. 

When  an  advisory  committee  consid- 
ers, discusses  and  formulates  Its  advice, 
conclusions  or  report,  effective  function- 
ing of  a  committee  requires  that  Its  mem- 
bers have  an  opportunity  to  express  their 


Individual  views  and  judgments  to  each 
other  without  the  presence  of  the  public 
in  arriving  at  the  views  and  judgments  of 
the  committee. 

In  the  Interest  of  meeting  our  obliga- 
tions of  confidentiality  of  matters  sub- 
mitted as  part  of  grant  applications  and 
contract  proposals  and  encouraging  can- 
did expression  of  opinion  concerninp;  the 
merits  of  grant  applications  and  contract 
proposals  and  the  evaluation  of  grantee 
and  contractor  performance,  so  vital  to 
the  review  process,  and  in  the  interest 
of  assuring  committee  members  neces- 
sary opportunity  to  express  their  views 
and  judgments  to  each  other  in  the 
process  of  formulating  advice  to  the 
chairman  of  the  endowment  on  matters 
of  Endowment  policy:  It  is  hereby  de- 
termined In  accordance  with  the  provi- 
sions of  section  13 ^d)  of  the  order: 

(1)  The  confidentiality  required  for 
grant  applications  and  contract  pro- 
posals, and  evaluations  and  for  the  free 
discussion  thereof  as  outlined  herein  is 
analogous  to  the  policies  recognized  In 
the  Freedom  of  Information  Act,  section 
552 lb)  of  title  5  of  the  United  States 
Code,  and  In  particular,  subsections  552 
<b)   (4)  and  (5); 

(2)  The  public  Interest  requires  such 
matters  not  be  disclosed  so  the  endow- 
ment may  continue  to  receive  informa- 
tion and  advice  necessary  to  appropriate 
decisions  with  re.spect  to  grant  and  con- 
tract matters:  and 

(3)  The  public  Interest  also  requires 
that  there  be  closed  to  the  public  meet- 
ings or  portions  thereof  held  for  the  sole 
purpose  of  considering  and  formulating 
advice  which  the  committee  will  give  or 
any  report  It  will  render  and  Involving 
exclusively  the  internal  expression  of 
views  and  judgments  of  the  members, 
which  if  reduced  to  writing  would  be  ex- 
empt as  Internal  memoranda  from 
mandatory  disclosure  under  section  3 
fe)<5)  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552(b)(5)). 

Therefore,  until  January  7,  1973,  meet- 
ings or  portions  thereof,  of  all  endow- 
ment advisory  committees.  Including  the 
National  Council  on  the  Arts,  devoted  to 
review,  discussion,  evaluation  and 'or 
ranking  of  grant  applications,  contract 
proposals,  or  performance  by  grantees 
and  contractors  or  the  formulation  of 
advice  shall  not  be  open  to  the  public. 

The  Executive  Secretary  of  each  such 
committee  shall  prepare  a  summary  of 
any  meeting  or  portion  thereof  not  open 
to  the  public.  Such  summaries  shall  be 
consistent  with  the  considerations  which 
justified  the  closing  of  the  meeting  and 
shall  be  made  available  upon  request  to 
any  member  of  the  public. 

All  other  advisory  committee  meetings 
.shall  be  oiien  to  the  public  unless  the 
Chairman  of  the  National  Endowment 
for  the  Art*  or  his  designee  determines 
otherwise  in  accordance  with  section 
13(d)  of  the  order. 

The  Public  Information  Officer  of  the 
endowment  shall  be  responsible  for  pub- 
lication In  the  Federal  Register  or  as 
appropriate  in  local  media,  notice  of  all 


advisory  committee  meetings.  Such 
notice  shall  be  published  In  advance  of 
the  meeting  and  contain: 

(1)  Name  of  the  committee  and  its 
purpose: 

(2)  Date,  time,  place,  and  agenda  of 
the  meeting; 

(3)  A  statement  that  the  meeting  is 
open  to  the  public,  or,  if  the  meeting  or 
any  portion  thereof  Is  not  to  be  open  to 
the  public,  a  statement  to  that  effect; 
and 

(4)  The  name  of  the  person  from  whom 
summaries  of  closed  meetings  and  rosters 
of  committee  members  may  be  obtained. 

Subject  to  the  availability  of  space  any 
interested  persons  may  attend,  as  ob- 
servers, meetings,  or  portions  thereof,  of 
advisory  committees  which  are  open  to 
the  public. 

Members  of  the  public  attending  a 
meeting  will  be  permitted  to  participate 
in  the  committee's  discu.ssion  at  the  dis- 
cretion of  the  Chairman  of  the  com- 
mittee, if  the  Chairman  is  a  full-time 
Federal  employee;  if  the  Chairman  Is  not 
a  full-time  Federal  employee,  then  public 
participation  will  be  permitted  at  the 
Chairman's  discretion  with  the  approval 
of  the  full-time  Federal  employee  in  at- 
tendance at  the  meeting  In  compliance 
w  ith  the  order. 

Nancy  Hanks. 
Chairman, 
National  Endowment  for  the  Arts. 

November  21,  1972. 

(PR  Etoc.72-20311  Piled  11-24-72:8:62  am] 


NATIONAL  fCONDATiON  ON  THE 
ARTS  AND  THE  HUMANITIES 

NATIONAL  COUNCIL   FOR   THE   ARTS 
Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  Is  hereby  given  that  a  closed  meet- 
ing of  the  National  Council  on  the  Arts 
will  be  held  at  9:30  a.m.  on  December  3, 
1972,  at  the  Sheraton-Carlton  Hotel, 
16th  and  K  Streets,  Washington,  D.C. 
20006. 

This  meeting  is  for  the  purpose  of 
Coimcil  review,  discussion,  and  evalua- 
tion of  grant  applications  and,  in  accord- 
ance with  the  determination  of  the 
Chairman,  NEA,  under  section  13(d)  of 
Executive  Order  11671,  Involves  matters 
exempt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)(4)). 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
L.  Diamond,  Secretary,  National  Council 
on  the  Arts  806  15th  Street  NW.,  Wash- 
ington, DC  20506. 

Paul  Berman, 
Director  of  Administration  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[FRDoc.72-20312  Piled  11-24-72;  8: 52  am] 
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OFFICE  OF  EMERGENCY 
PREPAREDNESS 

NEW   MEXICO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pui-suant  to  the  authority  vested  in 
me  by  the  President  imder  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31,  1970, 
entitled  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742);  notice  is  hereby 
given  that  on  November  20,  1972,  the 
President  declared  a  major  disaster  as 
follows : 

I  have  determined  that  the  damages  in  cer- 
tain areas  of  the  State  of  New  Mexico  from 
heavy  rains  and  flooding,  beginning  about 
October  19.  1972,  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  New  Mexico.  You  are  to  deter- 
mine the  specific  areas  within  the  State  eli- 
gible for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606,  as  amended),  I 
hereby  appoint  Mr.  George  E.  Hastings, 
Regional  Director,  OEP  Region  6,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  dl-saster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  New  Mexico  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of: 
Catron.  Hidalgo. 

Grant. 

Dated:  November  20,  1972. 

a.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 
[FR  Doc.72-20301  Filed  ll-24-72;8:51  am| 

POSTAL  RATE  COMMISSION 

[Administrative  Order   1:    Amdt.   1] 

CAREER  AND  EXCEPTED  SERVICE 

Change  of  Title  of  Hearing  Examiner 
to  Administrative  Law  Judge 

November  22,  1972. 
By  Administrative  Order  1  (36  F.R. 
19279,  October  1,  1971),  the  Postal  Rate 
Commission,  acting  pursuant  to  section 
3604  of  title  39  of  the  United  States  Code, 
established  the  Postal  Rate  Commission 
Career  Service  and  the  Postal  Rate  Com- 
mission Excepted  Service  and  set  forth 
the  rtiles  governing  the  operation  and 
regulation  thereof.  The  Commission's 
rules  as  so  set  forth  contain  refer- 
ences to  hearing  examiner  and  hearing 
examiners. 


The  Civil  Service  Commission  having 
amended  Subpart  B,  Part  930,  Title  5. 
Code  of  Federal  Regulations,  to  change 
the  title  of  hearing  examiner  to  Admin- 
istrative Law  Judge  (37  F.R.  16787. 
Augtist  19.  1972),  this  Commission 
hereby  amends  its  Administrative  Order 
1  as  follows  to  conform  the  nomencla- 
ture therein  to  tliat  of  the  Civil  Service 
Commission: 

1.  In  Rule  2.  the  title  hearing  examin- 
ers is  hereby  changed  to  Administrative 
Law  Judges. 

2.  In  Rules  8(d),  9(b).  10(a),  and 
12(b).  the  title  hearing  examiner  Is 
hereby  changed  to  Administrative  Law 
Judge. 

This  amendment  shall  be  effective  on 
November  25,  1972.  The  Secretary  shall 
cause  publication  of  this  amendment  to 
be  made  in  the  Federal  Register  on  that 
date. 

By  the  Commission. 

I  seal  I  Joseph  A.  Fisher, 

Secretary. 

|FR  Doc. 72  20387  Piled  11-24-72:8:53  amj 


RAILROAD  RLTIREMENT  BOARQ 

RAILROAD  RETIREMENT  SUPPLEMEN- 
TAL ANNUITY   PROGRAM 

Determination    of    Quarterly    Rate    of 
Excise  Tax 

In  accordance  with  directions  in  sec- 
tion 3221(c)  of  the  Railroad  Retirement 
Tax  Act  126  U.S.C.  3221(c) )  as  amended 
by  section  5(a»  of  Public  Law  91-215,  the 
Railroad  Retirement  Board  has  deter- 
mined that  the  excise  tax  imposed  by 
such  section  3221(c)  on  every  employer, 
with  respect  to  having  individuals  in  his 
employ,  for  each  man-hour  for  which 
compensation  is  paid  by  such  employer 
for  services  rendered  to  him  during  the 
quarter  begiiming  January  1.  1973,  shall 
be  at  the  rate  of  7^2  cents. 

Dated:  November  17,  1972. 

By  authority  of  the  Board. 

IsealI  Richard  F.  Butler, 

Secretary  of  the  Board. 

|PR  Doc.72  20265  Piled  H-24-72;8:49  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-62701 
ALABAMA  POWER  CO. 

Notice    of    Proposed    Amendment    of 

Charter  and  Solicitation  of  Proxies 

November  20, 1972. 

Notice  is  hereby  given  that  Alabama 

Power  Co.   (Alabama).  Post  Office  Box 

2641,  Birmingham.  AL  35291.  an  electric 

utility  subsidiary  of  The  Southern  Co. 

(Southern),  a  registered  holding  com- 


pany has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a)  and  7  and  Rule 
62  promulgated  thereimder  as  applicable 
to  the  proposed  transactions.  All  Inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Alabama  proposes  to  amend  its  charter 
so  as  to  increase  the  authorized  number 
of  shares  of  its  cumulative  preferred 
stock,  par  value  $100  per  share,  from  2 
million  shares,  of  which  1,504,000  shares 
are  currently  outstanding,  to  2,500,000 
shares.  An  affirmative  vote  of  holders  of 
a  majority  of  the  shares  of  preferred 
stock  at  the  time  outstanding  is  required 
for  the  adoption  of  the  proposed  amend- 
ment. Alabama  proposes  to  solicit  prox- 
ies from  the  holders  of  its  preferred 
stock  for  a  special  meeting  to  be  held 
on  February  14, 1973. 

The  terms  of  Alabama's  preferred 
stock  as  set  forth  in  its  charter  provide, 
in  effect,  that,  except  for  limited  speci- 
fied purposes  or  except  with  the  affirma- 
tive vote  in  favor  thereof  by  the  holders 
of  at  least  a  majority  of  the  shares  of 
the  preferred  stock  at  the  time  outstand- 
ing, the  amount  of  securities  represent- 
ing unsecured  indebtedness  which  the 
company  may  issue  shall  not  exceed  10 
percent  of  its  other  capitalization,  name- 
ly the  sum  of  <a)  the  total  principal 
amount  of  all  bonds  and  other  securities 
representing  secured  indebtedness  then 
issued  or  assumed  by  the  company  and 
outstanding,  and  (b)  the  capital  and  sur- 
plus of  the  company  (paid-in,  earned 
and  other,  if  any )  as  stated  on  its  books. 
In  the  proxies  to  be  sent  for  the  Feb- 
ruary 14,  1973  meeting,  Alabama  also 
proposes  to  request  the  requisite  affirma- 
tive vote  of  its  preferred  shareholders  so 
as  to  authorize  Alabama,  until  July  1, 
1976,  to  incur  unsecured  debt  in  excess 
of  the  10  percent  limitation;  provided, 
that  (a)  none  of  such  unsecured  debt 
outstanding  on  January  1,  1977,  shall  ex- 
ceed such  10  percent  limitation  and  (b) 
Alabama's  total  indebtedness  shall  at  no 
time  exceed  20  percent  of  Its  other  capi- 
talization, as  defined  above. 

It  Is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  Incurred  in  connection 
with  the  proposed  transactions  are 
estimated  to  be  $70,000,  including  State 
of  Alabama  charter  fee  of  $50,000.  coun- 
sel fee  of  $7,500,  and  a  fee  of  $4,000  for 
soliciting  proxies : 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 12,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
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Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing  >  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  niles  and  regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If 
ordered  >  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL  1  Ronald  P.  Hunt, 

Secretary. 

|FR  Doc.72-20294  Filed  11-24-72:8:50  am] 
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GENERAL  ELECRIC  OVERSEAS 
CAPITAL  CORP. 

Notice  of  Application  and  Opportunity 
for  Hearing 

November  17.  1972. 
Notice  is  hereby   given  that  General 
Electric  Overseas  Capital  Corp.  (Capital 
Corporation*    and  General  Electric  Co. 
(the  Company*  have  filed  an  application 
under  clause   (ii)    of  section  310(b)(1) 
of  the  Trust  Indenture  Act  of  1939  (the 
Act)    for  a  finding  by  the  Commission 
that  tHe  trusteeship  of  the  First  National 
City  Bank  <  First  National )  under  inden- 
tures dated  May  1,  1956  (the  1956  Inden- 
ture*, December  1.  1965   (the  1965  In- 
denture '  which  were  qualified  under  the 
Act  and  June  15,  1972  <the  June  1972  In- 
denture* which  was  not  qualified  under 
the  Act  and  the  trusteeship  of  First  Na- 
tional as  .successor  trustee  of  indentures 
dated  as  of  March  15,  1971  (the  1971  In- 
denture* and  January  15,  1972  (the  Jan- 
uary 1972  Indenture*  which  were  quali- 
fied under  the  Act,  is  not  so  likely  to  in- 
volve a  material  conflict  of  interest  as  to 
make  it  necessary  in  the  public  Interest 
or  for  protection  of  investors  to  disqual- 
ify First  National  from  acting  as  trustee 
under  any  of  said  Indentures. 

Section  310(b»  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  Interest,  it  shall 
within  90  days  after  ascertaining  that  It 
has  such  conflicting  interest  either  elim- 
inate such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  section  provides. 


NOTICES 

that  with  certain  exceptions,  a  trustee 
\mder  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  Interest  if 
such  trustee  is  trustee  under  another  In- 
denture under  which  any  other  securities 
of  the  same  issuer  are  outstanding.  How- 
ever, under  clause  (ii)  of  subsection  (1), 
there  may  be  excluded  from  the  opera- 
tion of  this  provision  another  Indenture 
imder  which  other  securities  of  such  Is- 
suer are  outstanding,  if  the  issuer  shall 
have  sustained  the  burden  of  proving, 
on  application  to  the  Commission  and 
after  opportunity  for  hearing  thereon, 
that  the  trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material  conflict 
of  interest  as  to  make  it  necessary  in  the 
public  Interest  or  for  the  protecton  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  both  such 
indentures. 
The  Company  alleges  that: 

(1)  The  Company  issued  20-year  3' 4 
percent  Debentures  Due  1976,  principal 
amount  of  $300  million  under  the  1956 
Indenture  between  the  Company  and 
Morgan  Guaranty  Trust  Company  of 
New  York  (Morgan  Guaranty).  Effective 
February  10,  1965,  Morgan  Guaranty  re- 
signed as  Trustee  and  First  National  was 
appointed  successor  Trustee. 

( 2 )  The  Company  guaranteed  4  \  4  per- 
cent Guaranteed  Bonds  Due  1985,  issued 
by  Capital  Corporation,  a  wholly  owned 
subsidiary  of  the  Company,  in  the  prin- 
cipal amount  of  $50  million  convertible 
from  May  1,  1967  to  November  30,  1975 
into  common  stock  of  the  company  under 
the  1965  Indenture  among  the  Company, 
Capital  Corporation,  and  First  National. 

(3)  The  Company  issued  7V2  percent 
Debentures  Due  1996,  in  the  principal 
amount  of  $200  million  under  the  1971 
Indenture  between  the  Company  and 
Morgan  Guaranty. 

(4)  The  Company  issued  6V4  percent 
Debentures  Due  1979,  in  the  principal 
amount  of  $125  million  under  the  Janu- 
ary 1972  Indenture  between  the  Com- 
pany and  Morgan  Guaranty. 

(5)  The  Company  guaranteed  4 '4  per- 
cent Convertible  Guaranteed  Debentures 
Due  1987,  in  the  principal  amount  of 
$50  million  issued  by  the  Capital  Conw- 
ration  under  the  June  1972  Indenture 
between  the  Company,  Capital  Corpora- 
tion and  First  National. 

(6*  The  1956,  1971,  and  the  January 
1972  Indenture  are  wholly  unsecured  and 
the  Company  and  Capital  Corporation 
are  not  in  default  under  any  of  these  In- 
dentures. The  rights  of  the  holders  of  the 
1956,  1971.  and  the  January  1972  Deben- 
tures rank  on  a  parity  with  each  other 
as  to  the  Company  and  Capital  Corpo- 
ration. 

(7»  The  1965  and  June  1972  Inden- 
tures also  are  wholly  unsecured,  and  the 
Company  has  unconditionally  guaran- 
teed the  perfonnance  of  all  covenants 
under  said  Indentures  and  should  the 
Company  be  called  upon  to  honor  Its 
Guarantee,  the  holders  of  Debentures 
under  the  1965  and  June  1972  Indentures 
would  rank  on  a  parity  with  holders  of 


Debentures  under  the  1956,  1971,  and 
January  1972  Indentures.  The  Company 
and  Capital  Corporation  are  not  in 
default  under  any  of  the  subject  Inden- 
tures. 

(8)  On  October  12.  1972  Morgan  Guar- 
anty (by  reason  of  the  existence  of  a 
disqualifying  conflict  of  interest  result- 
ing from  the  election  of  a  third  director 
of  Morgan  Guaranty  to  the  Board  of  Di- 
rectors of  the  Company)  resigned  as 
Trustee  under  the  1971  Indenture  and 
the  January  1972  Indenture,  said  resig- 
nation to  take  effect  upon  the  acceptance 
of  appointment  of  a  successor  trustee. 
First  National  has  agreed  to  accept  ap- 
pointment as  successor  Trustee  provided 
that  it  qualified  to  so  serve  under  the 
provisions  of  said  Indenture. 

The  Company  has  waived  notice  of 
hearing  and  hearing,  in  connection  with 
the  matter  referred  to  in  this  applica- 
tion. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted  here, 
all  persons  are  referred  to  said  applica- 
tion, which  is  a  public  document  on  file 
in  the  ofiBce  of  the  Commission,  at  500 
North  Capitol  Street,  Washington,  DC 
20549. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
December  11.  1972.  request  in  writing 
that  hearing  be  held  on  such  matter, 
stating  the  nature  of  this  interest,  the 
reason  for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  At 
any  time  after  said  date,  the  Commis- 
sion may  issue  an  order  granting  the 
application,  upon  such  terms  and  condi- 
tions as  the  Commission  may  deem  nec- 
essary or  appropriate  in  the  public  in- 
terest and  the  interest  of  Investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.72-20295  Filed  11-24-72:8:50  am] 
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MIDDLE  SOUTH  UTILITIES,  INC.,  AND 
LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sales  of 
Notes,  Additional  Common  Capital 
Stock,  and  Increase  in  Amount  of 
Authorized  Preferred  Stock 

November  20.  1972. 
Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"). 
280  Park  Avenue,  New  York,  NY  10017. 
a  registered  holding  company,  and  Its 
public  utility  subsidiary.  Louisiana  Power 
&  Light  Co.  ("Louisiana") ,  143  Delarone 
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Street,  New  Orleans,  LA  70114,  have  filed 
an  application-declaration  and  amend- 
ments thereto  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a),  7,  10,  and  12(f)  of  the 
Act  and  Rules  23,  43.  and  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Louisiana  proposes,  from  time  to  time 
through  June  30,  1974,  to  issue  and  sell 
short-term  notes  to  banks  and  to  a  dealer 
in  commercial  paper,  in  an  aggregate 
principal  amount  not  exceeding  $50,000,- 
000  outstanding  at  any  one  time.  Louisi- 
ana intends  to  utilize  the  proceeds  of 
the  sale  of  its  notes  for  construction  ex- 
penditures and  other  corporate  purposes. 
Louisiana's  construction  program  con- 
templates construction  expenditures  of 
approximately  $112,900,000  in  1972. 
$178,800,000  in  1973  and  $184,200,000  in 
1974. 

Louisiana  has  arranged  to  borrow, 
through  December  31.  1973.  from  the 
banks  and  in  the  maximum  amounts  in- 
dicated below: 

Maximum 
Bank  amount 

Tbe  Chase  Manhattan  Bank 
(National  Association),  New 
YorK,  NY $16,000,000 

Whitney  National  Bank  of  New 

Orleans.  New  Orleans.  La 8,  000,  000 

First  National  Bank  of  Com- 
merce. New  Orleans    La. 6.000,000 

Hlbernla  National  Bank  In  New 

Orleans.  New  Orleans,  La 2.  500,  000 

Irvlnit  Trust  Co.,  New  York, 
NY. 2,000,000 

National  American  Bank  of  New 

Orleans,  New  Orleans.  La 2,000,000 

The  Bank  of  New  Orleans  and 

Trust  Co..  New  Orleans.  La 500.  000 

Central  Bank.  Monroe.  La 500.000 

The  National  Bank  of  Com- 
merce In  Jefferson  Parish.  New 
Orleans.  La 600,000 

First  State  Bank  &  Trust  Co., 

Bogalusa.    La 300,000 

First    National    Bank    of    West 

Monroe.  West  Monroe.  La 150.000 

International  Cltv  Bank  &  Trust 

Co.,   New  Orleans.  La 100.000 

Terrebonne  Bank  &  Triisl  Co., 
Houma.  La 100,000 

The  First  National  Bank  of  Jef- 
ferson Parish.  Gretna.  La 100.000 

Guaranty    Bank    &    Trust    Co., 

Oretna,   La -.-  100,000 

Metalrle  Savings  Bank  &.  Trust 

Co..  Metalrle.  La. -  100.000 

The  Ouachita  National  Bank  In 

Monroe.  Monroe.  La 100,000 

American  Bank  &  Trust  Co.  In 

Monroe,  Monroe.  La 100.000 

Citizens  Bank  &  Trust  Co., 
Thlbodaux.  La.. 80.000 

First  Guaranty  Bank.  Ham- 
mond, La 76.000 

Assumption  Bank  and  Trust  Co., 
Napoleonvllle.   La 70,000 

Bank  of  Louisiana  In  New  Or- 
leans,   New    Orleans.    La 60,000 

Bank  of  the  South.  Gretna,  La..  60.  000 

Franklin  State  Bank  t  Trust  Co.. 
Wlnnsboro,  La 50,000 


Maximum 
Bank  amount 

Wlnnsboro  State  Bank  &  Trust 

Co..  Wlnnsboro.  La 50.000 

Bastrop  National  Bank,  Bastrop, 

La. 60,000 

Bank    of    Morehouse,    Bastrop. 
La 25,000 

Total 39,670,000 

Any  changes  in  the  named  banks  or  in 
the  amounts  Indicated  will  be  set  forth  in 
subsequent  amendments  hereto.  The  pro- 
posed notes  to  banks  will  bear  interest  at 
the  prime  commercial  bank  rate  in  effect 
from  time  to  time  as  of  the  dates  the 
notes  are  executed;  will  mature  not  later 
than  December  31.  1974;  and  will  be  sub- 
ject to  prepayment  at  any  time  without 
penalty.  The  filing  indicates  that 
Louisiana  and  other  companies  in  the 
Middle  South  system,  normally  maintain 
balances  with  the  lending  banks.  If  suh 
balances  were  deemed  to  be  "compen- 
sating balances",  the  effective  interest 
rates  on  said  notes  would  be  6.4  percent 
and  7  2  percent  on  balances  of  10  percent 
and  20  percent,  respectively,  of  outstand- 
ing notes,  assuming  a  prime  rate  of  5^4 
percent. 

Tlie  commercial  paper  will  have  ma- 
turities of  not  over  9  months,  and  will 
be  sold  by  Louisiana  directly  to  Lehman 
Commercial  Paper,  Inc.  ("Lehman")  in 
denominations  of  not  less  than  $50,000 
or  more  than  $1  million,  at  a  discount 
which  will  not  be  In  excess  of  the  discount 
rate  per  annum  prevailing  at  the  date  of 
issuance  for  commercial  paper  of  com- 
parable quality  and  maturity.  No  com- 
mercial paper  notes  will  be  issued  having 
a  maturity  of  more  than  90  days  if  the 
effective  interest  cost  thereof  would  ex- 
ceed that  at  which  Louisiana  could  bor- 
row from  banks. 

No  commission  or  fee  will  be  payable 
in  connection  with  the  issue  and  sale  of 
the  commercial  paper  notes.  Lehman,  as 
principal,  will  reoffer  such  notes  at  a  dis- 
count of  one-eighth  of  1  percent  per  an- 
num less  than  the  prevailing  discount 
rate  to  Louisiana.  The  notes  will  be  re- 
offered  in  a  manner  which  will  not  consti- 
tute a  public  offering  to  no  more  than 
100  identified  and  designated  customers 
in  a  list  (nonpublic)  prepared  in  advance 
by  Lehman. 

Louisiana  expects  to  retire  the  bank 
notes  and  commercial  paper  from  the 
net  proceeds  of  the  sale  of  first  mortgage 
bonds  and^or  preferred  stock  and/or 
other  securities. 

Louisiana  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  Its 
commercial  p-^per  pursuant  to  paragraph 
fa)  (5)  thereof.  It  is  stated  that  it  is  not 
practical  to  Invite  competitive  bids  for 
commercicd  paper  and  that  current  rates 
for  commercial  paper  for  such  prime  bor- 
rowers as  Louisiana  are  published  daily 
In  financial  publications.  Louisiana  also 
requests  authority  to  file  certificates 
under  Rule  24  \nitn  respect  to  the  Issue 
and  sale  of  commercial  paper  on  a  quar- 
terly basis. 


Louisisuia  propases  to  issue  and  sell  to 
Middle  South,  and  Middle  proposes  to 
acquire,  3.150,000  shares  of  Louisiana's 
authorized  but  unissued  common  stock, 
no  par  or  nominal  value,  for  an  aggre- 
gate purchase  price  of  $20,000,000.  Pro- 
ceeds of  this  common  stock  sale  are  to  be 
used  for  payment  of  short-term  notes 
outstanding,  for  financing  Louisiana's 
constructicwi  program,  and  for  other  cor- 
porate purposes. 

Louisiana  also  proposes  to  pay  a  cash 
di^^dend  of  $4,130,000  from  its  restricted 
retained  earnings  account,  and  Middle 
South,  the  sole  stockholder,  will  concur- 
rently purchase  650,000  additional  shares 
of  Louisiana's  authorized  but  unissued 
common  stock  for  $4,130,000. 

Louisiana  further  proposes  to  amend 
its  certificate  of  incorporation  to  increase 
by  350,000  shares,  the  number  of  au- 
thorized shares  of  its  preferred  stock. 
$100  par  value,  from  the  present  705.000 
shares  (all  of  which  are  outstanding)  to 
1.055,000  shares  Louisiana  estimates 
that  it  will  issue  and  sell  such  shares 
within  3  years.  The  proposed  amend- 
ment to  the  certificate  of  incorpora- 
tion does  not  require  a  vote  of  preferred 
shareholders. 

It  is  stated  that  no  State  commission 
and  no  Federal  commissi  cm,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transacticms.  Fees  and  ex- 
penses to  be  incurred  in  connection  wnth 
the  proposed  transactions  are  estimated 
at  approximately  $13,750.  including  fees 
of  Louisiana's  coimsel  not  exceeding 
$3,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 14,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application - 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailings  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  aflfldavit  or,  in  case  of  an  attorney 
at"  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grsint  exemption  from  such  rules  as 
provided  in  Rules  20  (a  1  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  M^ill  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
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date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Htint, 

Secretary. 

(PR  Doc.72-20296  PUed  ll-24-72;8:51  am] 
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SHEARSON  APPRECIATION  FUND, 
INC.,  ET  AL. 

Notice  of  Filing  of  Application  for 
Exemption 

November  20.  1972. 

Notice  is  hereby  given  that  The  Shear- 
son  Appreciation  Fund,  Inc.  ("Apprecia- 
tion Fund">,  Shearson  Income  Fund, 
Inc.  ("Income  Fund")  and  Shearson  In- 
vestors Fund,  Inc.  ("Investors  Fund"), 
(hereinafter  collectively  "the  Appli- 
cants"). 14  Wall  Street,  New  York,  NY 
10005.  all  of  which  are  diversified,  open 
end  management  companies  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  exemption  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act  to  the  extent  neces- 
sary to  permit  shareholders  of  Investors 
Fund  who  purchased  shares  during  such 
Fund's  initial  offering  period  between 
March  8,  1971  and  April  2,  1971  at  net 
asset  value  plus  a  maximum  sales  charge 
of  7  percent  to  exchange  such  shares  for 
shares  of  Appreciation  FVnd  or  Income 
Fund  at  net  asset  value.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein  which  are  summarized  below. 

Section  221  d>  provides,  In  pertinent 
part,  that  no  registered  investment  com- 
pany shadl  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  ofTering  price  described  in  its 
prospectus,  and  would  preclude  those 
shareholders  who  purchased  Investors 
Fund  shares  at  a  maximum  sales  charge 
of  7  percent  from  exchanging  such 
shares  for  those  of  the  other  Applicants 
unless  such  shareholders  paid  an  euidl- 
tlonal  charge. 

Shares  of  Appreciation  Fund  and  In- 
come Fund  are  currently  being  offered  at 
net  asset  value  plus  a  maximum  sales 
charge  of  8.5  percent.  Shares  of  Investors 
Fund  have  been  continuously  offered  to 
the  public  at  net  asset  value  plU5  a  maxi- 
mum sales  charge  of  8.5  percent  subse- 
quent to  April  2,  1971.  Applicants  assert 
that  since  the  exchange  privilege  is  of- 
fered as  a  convenience  to  Investors  and 
since  there  are  no  selling  expenses  in- 
curred by  them  in  effecting  such  an  ex- 
change, no  additional  sales  charge  would 
be  imposed  on  such  shareholders  absent 
the  requirements  of  section  22'd).  Ap- 
plicants further  assert  that  granting  the 


proposed  exemption  is  consistent  with 
the  purpose  of  section  22* d)  of  the  Act 
in  that  the  shares  of  all  applicants  are 
currently  offered  for  sale  with  an  8.5 
percent  sales  charge,  thus  making  specu- 
lative purchases  of  7  percent  shares  im- 
possible and  precluding  an  adverse 
Impact  on  the  continuous  offering  of 
shares  of  all  other  Applicants.  Applicants 
state  that  all  shareholders  other  than 
holders  of  Investors  Fund  7  percent 
shares  presently  have  exchange  privi- 
leges and  that  granting  exchange  privi- 
liges  to  holders  o'  7  percent  shares  would 
result  in  no  unfair  discrimination  among 
shareholders. 

Section  6(c)  of  the  Act  provides, 
among  other  things,  that  the  Commis- 
sion, by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  or  provi- 
sions of  the  Act  or  of  any  rule  or  regula- 
tion thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri- 
ate in  the  public  interest  and  consistent 
with  the  protection  of  Investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  E>ecem- 
ber  20,  at  5:30  p.m.,  submit  to  the  Com- 
mission   in    writing    a    request    for    a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (air  mail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  ( by  aflBdavlt  or  in  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  Issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
such  application,   unless  an   order   for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including   the  date  of   the   hearing    (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

I  PR  Doc.73-20297  Piled  11-24-72; 8: 51  am) 


SMALL  BUSINESS 
ADMINISTRATION 

[License  02  02-0295) 

BT  CAPITAL  CORP. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  October  19.  1972,  a  notice  of  appli- 
cation for  a  license  as  a  small  business 
investment  company  was  published  In 
the  Federal  Register  (37  F.R  22426) 
stating  that  an  application  has  been  filed 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §107.102  of  the  regu- 
lations governing  small  business  Invest- 
ment companies  (13  CFR  107.102 
(1972) )  for  a  license  as  a  small  business 
investment  company  by  BT  Capital 
Corp.,  600  Third  Avenue,  New  York,  NY 
10016. 

Interested  parties  were  given  until  the 
close  of  business  November  6,  1972,  to 
submit  their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301 'O  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  and 
facts  with  regard  thereto,  SBA  will  issue 
Ucense  No.  02/02-0295  to  BT  Capital 
Corp.,  to  operate  as  a  small  business  in- 
vestment company,  subject  to  a  closing 
on  November  10.  1972. 

Dated:  November  16,  1972. 

Anthony  O.  Chase, 
Deputy  Administrator. 

[PR  Doc.72-20268  Piled  ll-2*-72;8:48  am] 


ILlcense  04  04-0105) 

C  &  C  CAPITAL  CORP. 

Notice  of  Application  for  a  License  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  com- 
pany ( SBIC )  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  661  et  seq),  has 
teen  filed  by  C  &  C  Capital  Corp.,  1000 
Val  Street,  Knoxville.  TN  37921,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  S  107.102  of  the  SBA  rules 
and  regulations  governing  small  busi- 
ness investment  companies  (13  CFR 
107.102  (1972)). 

The  officers  and  directors  of  the  ap- 
plicant are  as  follows: 

Clifford  E.  Qulmby,  President.  Director.  Gen- 
eral Manager,  733  Whlrlaway  Circle,  BCnox- 
vUle,  TN  37910. 

a«orge  W.  Ridenour.  Jr.  Treasurer.  Secre- 
tary, Director,  Route  2,  Westwood.  Clinton, 
TN  37716. 

Charles  M  Armstrong.  Director,  Route  2, 
Powell,  Tenn.  37849. 
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Cecil   H.   Butcher,  Jr.,   Director,  3613   Black 

Oak  Ridge  Lane,  Knoxville.  TN  37918. 
Jacob  P.  Butcher,  Director,  Route  4,  Wilde 

Acres,  Clinton,  Tenn.  37716. 
Creed  A.  Daniel,  Director,  Route  4,  Rutledge, 

Tenn.  37861. 
Rudolph  P.  Garren.  Director,  Route  2,  May- 

nardvlUe,  Tenn.  37807. 
Joseph  S.  Goodsteln,  Director,  520  Cherokee 

Boulevard,  Knoxville,  TN  37919. 
Pred  R.  Langley,  Director,   12309  North  Pox 

Den.  Concord,  TN  37720. 
Douglas  J.  Monroe.  Director,  7645  Berkshire 

Boulevard,  Powell,  TN  37849. 
Harry     D.     Vestal,     Director,     Highway     33, 

MaynardvlUe,  lenn.  37807. 
Jack  D    Walls,  Director.  Highway  61,  Oliver 

Springs,  Tenn.  37840. 
William  K.  Warren,  Director,  5404  Nellwoods 

Drive,  Knoxville,  TN  37819. 
Clyde  B.  Webb.  Director,  Athens,  Tenn.  37303. 
Lionel  B.  Wilde,  Director,  1442  Darvee  Drive. 

Morrlstown,  TN  37814. 
Robert  L.  Woodson,  Jr.,  Director,  802  South 

Tennessee  Avenue,  La  FoUette,  TN  37766. 

The  applicant,  a  Tennessee  corpora- 
tion with  Its  principal  place  of  business 
located  at  1000  Val  Street,  Knoxville, 
TN  37921.  will  begin  operations  with 
$350,000  of  paid-in  capital,  consisting  of 
350  shares  of  common  stock.  The  ap- 
plicant's stock  is  beneficially  owned  by 
20  holders:  however,  because  of  family 
affiliation  and  common  stock  ownership, 
the  following  listed  individuals  control 
the  largest  percentage  of  the  applicant's 
stock. 

Percentage 
of  applicants 
Stockholder  stock  owned 

Cecil  H.  Butcher,  Jr.  (brother  to 
Jacob  P.) 3.9 

Jacob  P.  Butcher  (brother  to  Cecil  H.)       3.  9 

Lionel    B.    Wilde    (brother-in-law    to 

Jacob  P.  Butcher)- 2.9 

Plrst  National  Bank.  Jelllco  (owned 
68.2  percent  by  the  Butcher  family 
and   Wilde) 2.3 

Union  County  Bank,  MaynardvlUe 
(owned  39.8  percent  by  the  Butcher 
family)    6.4 

Plrst  Parmers  Bank,  Athens  (owned 
67.9  percent  by  Plnancial  Securities 
Corp.') 14.3 

Plrst  National  Bank  of  Anderson 
County  (owned  62  percent  by  Finan- 
cial Securities  Corp.') 10.7 

Southern   Industrial   Banking    (owned 

34.8  percent  by  the  Butcher  family)  .       4.  9 

Total    -.-     49.3 

'  Plnancial  Securities  Corp.  Is  owned  66% 
percent  by  the  Butcher  family. 

The  applicant  will  maintain  a  diversi- 
fied investment  policy.  According  to  the 
applicant's  Investment  policy,  it  recog- 
nizes the  need  for  both  equity  and  loan 
Investments;  however,  as  much  as  it  is 
practicable,  the  applicant  will  emphasize 
equity  investments  with  particular  at- 
tention to  growth  potential.  The  appli- 
cant Intends  to  offer  management  con- 
sulting services  to  borrowers  and  other 
small  business  concerns. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation 
of  the  applicant  under  its  management, 


including  adequate  profitability  and  fi- 
nancial soimdness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Any  interested  person  may,  not  later 
than  20  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed 
SBIC.  Any  such  communication  should 
be  addressed  to  the  Associate  Adminis- 
trator for  Operations  and  Investment, 
Small  Business  Administration,  1441  L 
Street  NW..  Washington,  DC  20416.  A 
copy  of  this  notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
Knoxville.  Tenn. 

Dated:  November  16, 1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

(PR  Doc .72-20266  Piled  11-24-72,8:48  am] 


Notice  Is  further  given  that  any  inter- 
ested person  may  submit  their  comments 
on  the  proposed  transfer  of  control  to 
the  Associate  Administrator  for  Opera- 
tions and  Investment,  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington,  DC  20416,  within  10  days 
after  the  date  of  publication  of  this  no- 
tice. 

A  similar  notice  shall  be  published  by 
the  proposed  purchasers  in  a  newspaper 
of  general  circulation  in  Manchester, 
Conn. 

Dated:  November  16, 1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

[PR  Doc. 72-20269  PUed  11-24-72:8:48  am] 


[License  01  '02-01451 
DEWEY  INVESTMENT  CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBAi  pursuant  to 
§  107.701  of  the  regulations  governing 
small  business  investment  companies  '13 
CFR  107.701  (1972) )  for  transfer  of  con- 
trol of  Dewey  Investment  Corp.,  18 
Asylum  Street,  Hartford,  CT  06813,  a 
Federal  licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(Act). 

Dewey  Investment  Corp.  was  licensed 
on  April  9,  1962,  with  paid-in  capital  and 
surplus  of  $160,240  which  has  remained 
unchanged  since  that  date.  However,  the 
proposed  new  management  has  agreed 
to  Increase  this  amount  pursuant  to 
section  302(a)  of  the  Act.  It  has  1.600 
shares  of  issued  and  outstanding  stock 
held  by  18  stockholders. 

The  only  investors  who  will  own  10 
percent  or  more  of  the  outstanding  stock, 
and  their  respective  positions,  are  as 
follows: 

Name  Title 

George  E.  Mrosek,  27  Pit-      President. 

kin  St.,  Manchester,  CT 

06040. 
Salvatore    Pllloramo,    375     Vice  President. 

South   Main   St.,  Man- 
chester. CT  06040. 
Loren  J.  Andreo.  382  Bush     Treasurer. 

Ill  Rd.,  Manchester,  CT 

06040. 

The  proposed  new  owners  do  not  in- 
tend to  make  any  significant  changes  in 
the  area  of  operations  and  investment 
policy.  The  principal  ofBce  will  be  located 
at  101  Middle  Turnpike,  West,  Man- 
chester, CT  06040. 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  Include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owners,  and  the 
probability  of  successful  operation  of  the 
company  under  their  control  and  man- 
agement in  accordance  with  the  Act  and 
regulations. 


[Declaration  of  Disaster  Loan  Area  944] 

ILLINOIS 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1972, 
because  of  excessive  rainfall  and  flood- 
ing, damage  resulted  to  property  located 
in  the  State  of  Illinois; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans  im- 
der  the  pro\'isions  of  section  7(b^  of  the 
Small  Business  Act  (15  U  S.C.  636(b) )  as 
amended,  may  be  received  and  consid- 
ered by  the  ofiBce  below  indicated  from 
persons  or  firms  whose  property  situated 
in  or  adjacent  to  McHenrj*  Coxmty,  ni., 
suffered  damage  or  destruction  result- 
ing from  excessive  rainfall  and  flooding 
on  September  28, 1972. 

OmcE 

Small  Business  Administration  Regional  Of- 
fice, 219  South  Dearborn  Street,  Chicago, 
IL  60604. 

2.  Temporary  ofiQces  will  be  estab- 
lished at  such  areas  as  are  necessary, 
addresses  to  be  announced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  December 
31,1972. 

Dated:  September  28, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

|PR  Doc.72-20270  Piled  11-24-72:8:48  am] 


(Declaration  of  Disaster  Locm  Area  952] 

INDIANA 

Declaration    of    Disaster    Loan    Aroa 

Whereas,  it  has  been  reported  that 
during  the  month  of  September   1972, 
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The  legislation   further   proposes  to 
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because  of  excessive  rainfall  and  flood- 
ing, damage  resulted  to  property  located 
in  the  State  of  Indiana; 

Whereas,  the  Small  Business  Adminis- 
traticHi  has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  T'b)  of  the 
Small  Business  Act  <  15  U.S.C.  636(b) )  as 
amended,  may  be  received  and  consid- 
ered by  the  office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  or  adjacent  to  Lake  Coimty,  Ind.,  suf- 
fered damage  or  destruction  resulting 
from  excessive  rainfall  and  flooding  on 
September  13  and  14,  1972. 

OFncE 

Small  Business  Administration  District 
Office.  36  South  Pennsylvania  Street. 
Indianapolis.  IN  46204 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loeuis  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  January  31, 
1973. 

Dated:  October  26,  1972. 

Thomas  S.  Kleppe, 

Administrator. 

|FR  DOC72-20271  FUed  11-24-72:8:48  am] 
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Small  Business  Administration  Regional 
Office.  John  Fitzgerald  Kennedy  Federal 
Building.  Government  Center.  Boston. 
Mass.  02203. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  December  31, 
1972. 

Dated:  September  29.  1972. 

Thomas  S.  Kleppe, 

Administrator. 

|FR  Doc.72-20272  Piled  11-24-72:8:49  am] 


[Declaration  of  Disaster  Loan  Area  946] 

MASSACHUSETTS 
Declaration    of    Disaster    Lean    Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1972, 
because  of  the  effects  of  flooding  and 
erosion,  damage  resulted  to  property  lo- 
cated in  the  State  of  Massachusetts; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  of  the 
Small  Business  Act  (15  U.SC.  636(b'» 
as  amended,  may  be  received  and  con- 
sidered by  the  office  below  indicated  from 
pers<xis  or  firms  whose  property  situated 
In  or  adjacent  to  Plymouth  County. 
Mass..  suffered  damage  or  destruction 
resulting  from  flooding  and  erosion  due 
to  Northeast  storm  on  September  3.  1972. 


[Declaration  of  Disaster  Loan  Area  948] 

NORTH  CAROLINA 

Declaration    of    Disaster    Loan    Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1972.  because 
of  the  effects  of  heavy  rainfall  and  flood- 
ing, damage  resulted  to  property  located 
In  the  State  of  North  Carolina; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  repwrts  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  (15  U.S.C.  636 
(b) )  as  amended,  may  be  received  and 
considered  by  the  office  below  indicated 
from  persons  or  firms  whose  property 
situated  in  or  adjacent  to  Yancey 
County.  N.C.,  suffered  damage  or  de- 
struction resulting  from  heavy  rainfall 
and  flooding  on  June  20  and  21,  1972. 

Omce 

Small  Business  Administration  District  Office. 
222  South  (Church  Street,  Charlotte,  NO 
28202. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
wiU  not  be  accepted  subsequent  to  Janu- 
ary 31,  1973. 

Dated:  October  5,  1972. 

Thomas  S.  Kleppe, 

Administrator. 

[PR  Doc  72-20273  Piled  11-24-72:8:49  am) 


I  Declaration  of  Disaster  Loan  Area  947] 

OHIO 

Declaration    of    Disaster    Loan    Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1972.  be- 
cause of  the  effects  of  excessive  rainfall 
and  flooding,  damage  resulted  to  prop- 
erty located  in  the  State  of  Ohio; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 


other  reports  of  Investigations  of  con- 
ditions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  flnd  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now.  therefore,  as  Administrator  of  the 
Small  Business  Administration.  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  (15  U.S.C.  636 
(b))  as  amended,  may  be  received  and 
considered  by  the  office  below  indicated 
from  persons  or  firms  whose  property 
situated  in  or  adjacent  to  Summit  and 
Lorain  Counties.  Ohio,  suffered  damage 
or  destruction  resulting  from  excessive 
rainfall  and  flooding  on  September  17. 
1972. 

OfTICE 

Small  Business  Administration  District  Office. 
1240  East  Ninth  Street,  Cleveland.  OH 
44199. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  Janu- 
ary 31.  1973. 

Dated:  October  2.  1972. 

Thomas  S.  Kleppe. 
Administrator. 

(PR  DOC72-20274  Piled  ll-24-72;8:49  am] 


[Declaration  of  Disaster  Loan  Area  941] 

OHIO 

Declaration    of    Disaster    Loan    Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1972.  be- 
cause of  excessive  rainfall  and  flash 
flooding,  damage  resulted  to  property  lo- 
cated in  the  State  of  Ohio; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  area  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  of  the 
Small  Business  Act  (15  U.S.C.  636(b)) 
as  amended,  may  be  received  and  con- 
sidered by  the  office  below  indicated  from 
persons  or  flrms  whose  property  situated 
in  or  adjacent  to  Deflance  County,  Ohio, 
suffered  damage  or  destruction  resulting 
from  excessive  rainfall  and  flash  flooding 
on  September  13,  1972. 
OmcE 

Small  Business  Administration  District  Of- 
fice. 50  West  Gay  Street.  Columbus,  OH 
43216. 


2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  anno'onced  locally. 

3.  Applications  for  disaster  loans  imder 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  December  31, 
1972. 

Dated:  September  21,  1972. 

Thomas  S.  Kleppe, 

Administrator. 

(PR  Doc.72-20275  FUed  11-24-72:8:49  am) 


[License  02  02-0160] 

STERLING  CAPITAL  CORP. 

Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Sterling 
Capital  Corp..  New  York,  N.Y.,  Incor- 
porated under  the  laws  of  New  York  on 
October  23,  1962,  has  surrendered  its 
License  No.  02,02-0160  issued  by  the 
Small  Business  Administration  (SBA) 
on  December  16, 1962. 

Sterling  Capital  Corp.  has  complied 
with  all  conditions  set  forth  by  SBA  for 
surrender  of  its  license  including  repay- 
ment of  all  Indebtedness  owing  to  SBA. 

Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act 
of  1958.  as  amended,  and  pursuant  to 
the  regulations  promulgated  thereunder, 
the  surrender  of  the  license  of  Sterling 
Capital  Corp.  Is  hereby  accepted  and  it 
Is  no  longer  licensed  to  operate  as  a 
small  business  Investment  company. 

Dated:  November  16,  1972. 

Anthony  Q.  Chase, 
Deputy  Administrator. 

(PR  Doc.72-20267  Piled  11-24-72:8:48  am) 

TARIFF  COMMISSION 

[TEA-W-162] 

BERNIE   SHOE   CO. 

Workers'  Petition  for  a  Determination; 
Notice   of   Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  workers 
and  former  workers  of  the  Bemle  Shoe 
Co..  Haverhill,  Mass.,  the  U.S.  Tariff 
Commission  on  November  21.  1972.  Insti- 
tuted an  Investigation  under  section  301 
(c)  (2)  of  the  Act  to  determine  whether, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  foot- 
wear for  women  (of  the  types  provided 
for  In  items  700.43,  700.45.  and  700.55  of 
the  Tariff  Schedules  of  the  United 
States)  prcxluced  by  said  firm  are  being 
Imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
imderemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  pe- 


NOTICES 

tltloncrs.  Any  other  party  showing  a 
proper  interest  In  the  subject  matter  of 
the  investigation  may  rcqur-^t  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  Is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW..  Wa.shington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  November  22.  1972. 

By  order  of  the  Commission: 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.72-20320  Piled  11-24-72:8:52  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

MINNESOTA   DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Heolth 
Standards  end  Enforcement;  Sub- 
mission of  Plan  and  Availability  for 
Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  and  §  1902.11  of  Title  29. 
Code  of  Federal  Regulations,  notice  Is 
hereby  given  that  an  occupational  safety 
and  health  plan  for  the  State  of  Minne- 
sota has  been  submitted  to  the  Assistant 
Secretai-y  of  Libor  for  Occupational 
Safety  and  Health.  The  Assistant  Secre- 
tary has  preliminarily  reviewed  the  plan, 
and  hereby  gives  notice  that  the  question 
of  approval  of  the  plan  Is  in  issue  before 
him. 

The  plan  identifies  the  Department  of 
Labor  and  Industry  as  the  State  agency 
designated  by  the  Governor  of  the  State 
to  administer  the  plan  throughout  the 
State.  It  defines  the  covered  occupational 
safety  and  health  issues  as  defined  by  the 
Secretary  of  Labor  In  29  CFR  1902.2 
(c)(1). 

The  plan  Includes  proposed  draft 
legislation  to  be  considered  by  the  Min- 
nesota Legislature  during  its  1973  ses- 
sion. Under  the  legislation  the  Depart- 
ment of  Labor  and  Industry  will  have 
full  authority  to  enforce  and  administer 
laws  respecting  safety  and  health  of  em- 
ployees in  all  workplaces  of  the  State 
with  the  exception  of  domestic  servants, 
employees  of  the  United  States,  or  where 
there  is  occupational  safety  and  health 
protection  of  epaployees  under  the  fol- 
lowing Federal  laws:  the  Atomic  Energy 
Act  of  1954,  42  U.S.C.  2021;  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969. 
30  U.S.C.  801;  the  Federal  Metal  and 
Nonmetalhc  Mine  Safety  Act.  30  U.S.C. 
721 ;  the  Federal  Safety  Appliances  Act, 
45  U.S.C.  1 ;  the  Federal  Railroad  Safety 
Act  of  1970.  45  U.S.C.  431;  and  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act.  33  U.S.C.  901. 
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The  legislation  further  proposes  to 
bring  the  plan  into  conformity  with  the 
requirements  of  29  CFR.  Part  1902.  in 
areas  such  as  procedures  for  variances 
and  the  protection  of  employees  from 
hazards,  procedures  for  the  development 
and  promulgation  of  standards,  includ- 
ing standards  for  protection  of  em- 
ployees against  new  and  unforeseen 
hazards;  and  procedures  for  prompt  re- 
straint, or  elimination  of  imminent 
danger  situations. 

The  legislation  Is  also  intended  to  in- 
sure inspections  in  response  to  com- 
plaints; give  employer  and  employee 
representatives  an  opportunity  to  ac- 
company inspectors  in  order  to  aid  in- 
spections; notification  of  employees  or 
their  representatives  when  no  compli- 
ance action  is  taken  as  a  result  of  al- 
leged violations,  including  informal  re- 
view; notification  of  employees  of  their 
orotertions  and  obligations;  protection 
of  employees  against  discharge  or  dis- 
crimination in  terms  and  conditions  of 
employment;  adequate  safeguards  to 
protect  trade  secrets;  provision  for 
prompt  notice  to  employers  and  employ- 
ees of  alleged  \1olations  of  standards 
and  abatement  requirements;  a  system 
of  sanctions  against  employers  for  vio- 
lations of  standards;  employer  right  of 
review  and  employee  participation  in  re- 
view proceedings;  and  coverage  of  em- 
rlovees  of  political  subdivisions. 

Included  in  the  plan  is  a  statement  of 
the  Governor's  support  for  the  proposed 
legislation  and  a  statement  of  legal 
opinion  that  it  will  meet  the  require- 
ment's of  the  Occupational  Safety  and 
Health  Act  of  1970.  and  is  consistent 
with  the  constitution  and  laws  of  Minne- 
sota. The  plan  sets  out  goals  and  pro- 
vides a  timetable  for  bringing  it  into 
full  conformity  with  Part  1902  includ- 
ing provision  for  coverage  of  personnel 
under  the  existing  merit  system. 

2.  Location  of  plan  for  inspection  and 
copying  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration.  Room 
503,  Railway  Labor  Building,  400  First 
Street  NW,  Washington,  DC  20210;  Re- 
gional Administrator,  Occupational 
Safety  and  Health  Administration,  De- 
partment of  Labor,  12th  fioor,  300  South 
Wacker  Drive.  Chicago,  IL  60606;  State 
Capitol  Building,  Legislative  Reference 
Library,  St.  Paul,  Minn.  Copies  of  the 
plan  may  be  obtained  at  the  expense  of 
the  person (s)   requesting  the  copies. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  30  days  from  the 
day  of  this  publication  in  which  to  sub- 
mit to  the  Assistant  Secretary  written 
data,  views,  and  arguments  concerning 
the  plan.  The  submissions  are  to  be  ad- 
dressed to  the  Director.  Office  of  State 
Programs,  OSHA,  Railway  Labor  Build- 
ing. Room  503.  U.S.  Department  of 
Labor.  Washington.  DC.  20210.  The  writ- 
ten comments  will  be  available  for  public 
inspection  and  copying,  at  the  expense 
of  the  person (s)  requesting  such  copies, 
at  the  above  address. 
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Any  interested  person (s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  within  the  30  days  spec- 
ified above.  If  the  Assistant  Secretary 
finds  that  substantial  objections  are 
filed,  he  shall  hold  a  formal  or  informal 
hearing  on  the  subjects  and  issues  in- 
volved. The  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
shall  thereafter  consider  all  relevant 
comments  and  arguments  presented  and 
issue  his  decision  as  to  approval  or  dis- 
approval of  the  plan. 

Signed  at  Washington.  D.C..  tliis  21st 
day  of  November  1972. 

G.    C.    GUENTHER, 

Assistant  Secretary  of  Labor. 
|PR  Doc.72-20313  Piled  11-24-72:8:52  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  1221 
ASSIGNMENT  OF  HEARINGS 

November  20.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-F-lieOO.  Refrigerated  Transport  Co. 
Inc — Control  and  Merger— Florida  Refrig- 
erated Service.  Inc..  now  being  a.ssl(?ned 
hearing  January  8,  1973.  at  the  Offices  of 
the  Interstate  Conunerce  Commission. 
Washington.  DC. 

MC  134082  Sub  6.  K  H  Transport.  Inc. 
now  being  assigned  hearing  January  16, 
1973,  at  the  Offices  of  the  Interstate  Com- 
merce  Commission,   Washington.  DC. 

MC  305.30  Sub  9.  North  Eastern  Motor 
Freight,  Inc  ,  now  being  assigned  hearing 
January  17.  1973.  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC 

MC  107295  Sub  304,  Pre-Pab  Transit  Co.,  now 
being  assigned  hearing  January  17.  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  DC. 

MC  107295  Sub  403.  Pre-Fab  Transit  Co.,  now 
being  assigned  hearing  January  18.  1973. 
will  be  held  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 

MC  133409  Sub  3,  Louis  H.  Poltz.  doing  busi- 
ness as  Air  Freight  Delivery  Service,  now 
being  assigned  hearing  January  22.  1973. 
will  be  held  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  DC. 
MC  115841  Sub  413,  Colonial  Refrigerated 
Transportation  Inc  .  now  being  assigned 
hearing  February  5,  1973.  will  be  held  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 


NOTICES 

MC-136806,  Aycock.  Inc.,  now  assigned  No- 
vember 27.  1972,  at  Washington,  DC,  Is 
postponed  Indefinitely 

W-12  Sub  6,  Moran  Towing  &  Traiisportatlon 
Co.,  Inc.,  W-16  Subs  8  and  9,  S.  C  L.ove- 
land  Co.,  Inc.,  W-78  Subs  10  and  11,  The 
Valley  Line  Co.,  W-104  Subs  24  and  25, 
Union  Barge  Line  Corp.,  W-381  Subs  15 
and  16,  Federal  Barge  Lines,  Inc.,  W-463 
Sub  10,  James  Hughes,  Inc.,  W-586  Subs 
4  and  5,  Puget  Sound  Tug  &  Barge  Co  , 
W-630  Subs  37  and  38,  A.  L.  Mechllng 
Barge  Lines,  Inc.,  and  W-700  Sub  23,  Coyle 
Lines,  Inc.,  continued  to  January  16,  1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D,C. 

MC-29910  Sub  117,  Arkansas  Best  Freight 
System,  Inc..  now  being  assigned  hearing 
January  31,  1973  (1  day),  at  Columbus, 
Ohio,  in  a  hearing  room  to  be  later 
designated. 

AB-5-44.  George  P.  Baker,  Richard  C.  Bond. 
Jervls  Langdon,  Jr ,  and  Wlllard  Wlrtz, 
Trustees  of  the  Propeny  of  Penn  Central 
Transportation  Co..  Debtor,  Abandonment 
Between  Hebron  and  Thurston,  In  Licking 
and  Fairfield  Counties,  Ohio,  now  being 
assigned  hearing  January  29,  1973  (2  days) , 
at  Columbus,  Ohio,  in  a  hearing  room  to 
be  later  designated. 

AB-5-41,  George  P.  Baker,  Richard  C.  Bond, 
Jervls  Langdon.  Jr.,  and  Wlllard  Wlrtz, 
Trustees  of  the  Property  of  Penn  Central 
Transportation  Co  ,  Debtor.  Abandonment 
Between  Berwick  and  Spore,  In  Seneca, 
Wyandot,  and  Crawford  Counties.  Ohio, 
now  being  assigned  hearing  February  1, 
1973  (2  days),  at  Bucyrus,  Ohio,  In  a 
hearing  room  to  be  later  designated. 

MC-83539  Sub  345,  C  &  H  Transportation  Co., 
Inc  .  now  assigned  December  4,  1972,  at 
Dallas,  Tex,.  Is  postponed   Indefinitely. 

MC-135021  Sub  1,  Texas  Overland  Trucking 
Express,  Inc.,  now  assigned  December  11, 
1972,  at  Dallas.  Tex.,  Is  cancelled  and  the 
application  Is  dismissed. 


(SEALl 


Robert  L.  Oswald. 
Secretary. 
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MC-C-7808,  Stephen  J.  McMahon,  doing  busi- 
ness as  McMahon  Tour  Agency  V.  Travel 
Center  of  Waterbury,  Inc.,  et  al.,  now  being 
assigned  hearing  January  16,  1973  (2  days) . 
at  Hartford,  Conn.,  In  a  hearing  room  to 
be  later  designated. 

MC-63792,  Tom  Hicks  Transfer  Co.,  Inc.,  now 
being  assigned  hearing  January  23,  1973 
(3  days),  at  Jackson.  Miss.,  in  a  hearing 
room  to  be  later  designated. 

MC-106644  Sub-129,  Superior  Trucking  Co.. 
Inc.,  now  assigned  November  27.  1972,  at 
Birmingham,  Ala.,  is  cancelled  and  trans- 
ferred to  modified  procedure. 

MC  98701  Sub-3,  Cleveland  Express,  Inc., 
now  being  assigned  hearing  January  15, 
1973  (1  week),  at  Knoxvllle,  Tenn.,  In  a 
hearing  room  to  be  later  designated. 

MC  97904  Sub-13,  KnoxvlUe-MaryvlUe  Motor 
Expre.ss,  Inc.,  now  being  assigned  continued 
hearing  January  30,  1973  (3  days),  at 
Nashville.  Tenn.,  In  a  hearing  room  to  be 
later  designated. 

MC  107403  Sub-832,  Matlack,  Inc.,  now  being 
assigned  hearing  February  21,  1973  (3 
days),  at  New  Orleans,  La..  In  a  hearing 
room  to  be  later  designated. 

No.  35539,  Louisiana  Intrastate  Freight  Rates 
and  Charges — 1972,  now  being  assigned 
hearing  February  26,  1973  (1  week) ,  at  New 
Orleans,  La.,  In  a  hearing  room  to  be  later 
designated. 

MC-C-7734,  Resort  Bus  Lines,  Inc.,  et  al.  vs. 
Mayflower  Coach  Corp  ,  now  being  assigned 
hearing  January  30,  1973  (2  days),  at 
Newark.  N  J.,  in  a  hearing  room  to  be  later 
designated. 

MC-113959  Sub-4.  Lemmon  Transport,  Inc., 
Contract  Carrier  Extension  Waste  Producte, 
now  being  assigned  hearing  January  23, 
1973  (1  day) .  at  Richmond,  Va.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  10223  Sub-4.  Robert  E.  Mack.  Sophie  R 
Mack,  Estelle  M.  Pvink.  Carol  Brown  and 
Theresa  R.  MoUoy,  doing  business  as  Mack 
Transportation  Co..  and  MC  105809  Sub-13. 
Mack  Transportation  Co  Extension-Hard- 
ware, now  assigned  November  30.  1972.  at 
Washington,  DC,   postponed   indefinitely. 


(Notice  123) 

ASSIGNMENT  OF  HEARINGS 

November  21,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published'  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested 
No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

MC-77972  Sub-19,  Merchants  Truck  Line, 
Inc  ,  now  assigned  November  27,  1972,  at 
Memphis.  Tenn,  and  December  11.  1972, 
at  Jackson,  Miss  ,  Is  postponed  indefinitely. 

MC-1367  Sub-5.  Owl  Transfer  Sc  Storage  Co., 
Inc.,  now  assigned  December  18.  1972.  will 
be  In  Room  B063,  Federal  Office  Building, 
909  First  Avenue,  and  December  19  and  20, 
1972,  m  Room  4043.  Federal  Office  Building, 
909  First  Avenue,  Seattle,  Wash. 

MC  123407  Sub-106,  Sawyer  Transport,  Inc., 
now  being  assigned  hearing  January  29. 
1973  (1  day),  at  Chicago,  ni..  In  a  heartng 
room  to  be  later  designated. 


(SEALl 


Robert  L. 


Oswald, 
Secretary. 
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FOURTH   SECTION   APPLICATION 
FOR   RELIEF 

November  21,  1972. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100  40  of  the  general  rules  of  practice 
(49CFR  1100.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no- 
tice In  the  Federal  Register. 

Lonc-and-Short  Haul 

FSA  No.  42573— VinvZ  chloride  to  spec- 
ified points  in  New  England.  Filed  by 
Southwestern  Freight  Bureau,  agent  'No. 
B-366> ,  for  interested  rail  carriers.  Rates 
on  vinyl  chloride,  in  tank  carloads,  as 
described  in  the  application,  from  speci- 
fied points  in  Texas  and  Louisiana,  to 
specified  points  In  Massachusetts  and 
Rhode  Island. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  9  to  Southwestern 
Freight  Bureau,  agent,  tariff  ICC  5043. 
Rates  are  published  to  become  effective 
on  December  21,  1972. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
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25096 

DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications,  and  Supersedeas 
Decisions 

Area  wage  determination  decisions. 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  accord- 
ance with  applicable  law  and  on  the  basis 
of  information  available  to  the  Depart- 
ment of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  In  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretar>-  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3,  1931.  as  amended  <46  Stat.  1494,  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  F.R. 
306  following  Secretary-  of  Labor's  Order 
No.  24-701  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  cf  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates  «37  F.R.  21138). 
and  of  Secretary  of  Labors  Orders 
12-71  and  15-71  <36  F.R.  8755,  8756) .  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issumce  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section,  be- 
cause the  necessity  to  issue  construction 
industry  wage  determinations  frequently 
and  in  large  volume  causes  procedures  to 
be  impractical  and  contrary  to  the  public 
mterest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 


NOTICES 

in  accordance  with  the  provisons  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  described 
work  within  the  geographic  area  in- 
dicated as  required  by  an  applicable  Fed- 
eral prevailing  wage  law  and  29  CFR  Part 
5.  The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such  con- 
tract by  contractors  and  subcontractors 
on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions. Modifications  and  Supersedeas 
Decisions  to  Area  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  benefit 
payments  since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931,  as 
amended  '46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  11  'including 
the  statutes  listed  at  36  F.R.  306  follow- 
ing Secretary  of  Labor's  Order  No.  24-70) 
containing  provisions  for  the  payment  of 
wages  which  are  dependent  upon  determ- 
ination by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A  of 
Title  29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rqtes  (37  F.R.  21138),  and  of  Secretary 
of  Labor's  Orders  13-71  and  15-71  (36 
F.R.  8755,  8756).  The  prevailing  rates 
and  fringe  benefits  determined  in  fore- 
going Area  Wage  Determination  Deci- 
sions, as  hereby  modified,  and  or  super- 
seded shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  soecified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agencv  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department, 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration,  Office  of 
Special  Wage  Standards,  Division  of 
Wage  Determinations,  Washington,  D.C. 


NOTICES 


2509: 


20210.  The  cau.se  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the  orig- 
inal Area  Wage  Determination  Decision. 

The  following  is  a  list  of  the  Area  Wage 
Determination  Decisions,  Modifications, 
and  Supersedeas  Decisions  which  are  set 
forth  below  in  this  document. 

New  Area  Wage  Determination  Deci- 
sions Nos.  AP-49  and  AP-50  for  the  State 
of  Minnesota  and  Decision  No.  AP-451 
for  the  State  of  New  York. 

Modifications  to  Area  Wage  Determi- 
nation Decisions  for  specified  localities 
in  the  States  of  Alabama,  Alaska,  Con- 
necticut, Florida,  Illinois,  Kentucky, 
Louisiana,  Massachusetts,  Missouri,  New 
Mexico.  Oklahoma,  Oregon,  Pennsyl- 
vania Tennessee,  Texas,  Vermont,  and 
Washington  which  were  published  in  the 
Federal  Register  on  the  following  dates: 
Decision  No.  Date 

AM-1.863:    AM-1.864 Aug.  20.  1971. 

AM-2.506;    AM-2.507 Aug  27.  1971. 

AM-6.707    March   10.   1972. 

AM-6.726;    AM-€.727 May  5.  1972. 

AM-8.620;  AM-8,621:  AM-     June  9.  1972. 

8.622. 

AP-300 July  7,  1972. 

AP-108;   AP-109;   AP-110:      Aug.  18,  1972. 

AP-3n 

AP-316;    AP-318 Aug  25,  1972. 

AP-413;   AP-114.    AP-416:      Sept.  1,  1972. 

AP-417;      AP^IB;      AP- 

505. 

AP-322    -- ---     Sept   15.  1972. 

AP-344.   AP-349:    AP-350;      Sept.  29,  1972. 

AP-351;     AP-421;     AP- 

425. 
AP-24:  AP-121:  AP-434-.   Oct  6  1972. 
AP-132;  AP-436;  AP-437;   Oct  13,  1972. 

AP^38;  AP-507. 
AP-28:  AP-353:  AP-354--   Nov.  3.  1972. 
AP-249;  AP-368- -   Nov.  10,  1972. 

Supersedeas  Decisions  to  Area  Wage 
Determination  Decisions  for  specified  lo- 
calities in  the  States  of  Alaska,  Con- 
necticut, Maryland,  South  Dakota, 
Tennessee,  Virginia,  and  the  District  of 
Columbia  which  were  published  in  the 
Federal  Register  on  the  following  dates: 

Decision  No.  Date 

AM-1,844(AP^50) Aug. 20,  1971. 

AM-2.462(AP-253);     AM-  Aug. 27,  1971. 

2.505 (AP  251). 

AM-6.725(AP-252)     May  5.  1972. 

AM-8.612(AP-138) May  19.  1972. 

AP-419(AP-445)      Sept  29,  1972. 

AP-431  (AP-448) :    AP^32  Oct.  6,  1972. 

(AP-446);    AP-433(AP- 

449). 

AP-435(AP-447) Oct   13.  1972. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  number  of  the 
decision  being  superseded. 

Signed  at  Washington,  D.C.  this  17th 
day  of  November  1972. 

Ben  p.  Robertson, 
Acting  Administrator, 
Wage  and  Hour  Division. 
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Title  7— AGRICULTURE 

Chapter  II — FoocJ  and  Nutrition 

Service,    Department   of  Agriculture 

PART  271 — PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE- 
HOLDS 

Food   Stamp   Program 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
July  18,  1972  (37  F.R.  14236)  setting 
forth  a  proposal  to  amend  the  regula- 
tions governing  the  Pood  Stamp  Pro- 
gram (7  CFR  Part  271)  to  provide  that 
the  shelter  hardship  allowance  be  com- 
puted on  the  basis  of  income  remaining 
after  the  deduction  of  all  other  allow- 
able expenses.  Interested  persons  were 
given  30  days  in  which  to  submit  com- 
ments, suggestions,  or  objections  to  the 
proposed  amendment.  Responses  to  the 
proposed  amendment  were  received  from 
35  interested  persons  and  organizations. 
Eight  respondents  either  opposed  or  sug- 
gested minor  revisions  of  the  proposed 
amendment. 

After  carefully  considering  the  com- 
ments received,  the  Department  has  de- 
cided to  adopt  the  proposed  amendment 
published  in  the  Federal  Register  on 
July  18,  1972.  This  change  is  adopted 
without  alteration  and  is  set  forth  below. 

1.  In  order  to  provide  for  the  imple- 
mentation of  the  following  amendments 
to  §  271.3  and  any  subsequent  amend- 
ments to  the  regulations  in  this  sub- 
chapter which  relate  directly  to  the 
certification  of  households.  §  271.1(s)  is 
hereby  amended  by  adding  thereto  a  new 
subdivision  (IXviii)  to  read  as  follows: 

§  271.1      General    terms    and    conditions 
for  State  agencies. 


(s)    Implementation. 
agency  shall: 


(1)   Each  State 


Because  of  the  relettering  of  subdivisions 
in  this  amendment,  in  §  271.3(c)  (1)  (1) 
(.b)(l)  the  reference  to  "subdivision 
(iiiXb)"  is  amended  to  read  "subdivi- 
sion (iii)(/)". 
§271.3     Household  eligibility. 

»  »  • 

(c)   Income    and    resource    eligibility 
standards  of  other  households.  *  *  * 
(1)   Definition  of  income.  •   •   • 
(iii)     Deductions    for    the    following 
household  expenses  shall  be  made: 

(a)  Mandatory  deductions  from  earned 
income  which  are  not  elective  at  the  op- 
tion of  the  employee  such  as  local.  State, 
and  Federal  income  taxes,  social  security 
taxes  under  FICA,  and  union  dues; 

(b)  Payments  for  medical  expenses,  ex- 
clusive of  special  diets,  when  the  costs 
exceed  $10  per  month  per  household; 

(c)  The  payments  for  the  care  of  a 
child  or  other  persons  when  necessary  for 
a  household  member  to  accept  or  con- 
tinue employment: 

(d)  Unusual  expenses  incurred  due  to 
an  individual  household's  dissister  or  cas- 
ualty losses  which  could  not  be  reason- 
ably anticipated  by  the  household: 

<e)  Educational  expenses  which  are  for 
tuition  and  mandatory  school  fees,  in- 
cluding such  expenses  which  are  covered 
by  scholarships,  educational  grants, 
loans,  fellowships,  and  veterans'  educa- 
tional benefits;  and 

(/)  Shelter  costs  in  excess  of  30  per 
centum  of  the  household's  income  after 
the  above  deductions. 

•  •  *  •  • 

(78  Stat.  703.  a*  amended;  7  U.S.C.  2011-2025 ) 

Effective  date.  This  amendment  shall 
be  effective  on  the  date  of  its  publication 
in  the  Federal  Register  (11-28-72) . 

Richard  Lyng. 
Assistant  Secretary. 

November  21, 1972. 

(FR  Doc  72-20357  PUed  11-27-72:8:47  am] 


(viii)  With  respect  to  any  amendment 
to  this  subchapter  which  relates  directly 
to  the  certification  of  households  by  the 
State  agency,  put  such  amendment  into 
effect  for  all  new  applications  and  house- 
hold recertifications  on  the  effective  date 
of  such  amendment,  and  for  all  other 
households  not  later  than  120  days  after 
such  date,  unless  otherwise  provided  in 
such  amendment. 

•  *  •  •  • 

Because  of  the  need  for  prompt  im- 
plementation of  the  amendment  to 
8  271.3(c)  for  the  benefit  of  eligible 
households,  it  is  determined  that  it  is 
contrary  to  the  public  interest  to  fol- 
low proposed  rule  making  procedures 
with  respect  to  this  amendment  of 
5  271. Ks). 

2.  In  §  271.3(c>,  subparagraph  (1)  (iii) 
is  amended  to  read  as  set  forth  below. 


Chapter  IX — -Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department   of   Agriculture 

PART  929 — CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND  CONNECTICUT, 
NEW  JERSEY  WISCONSIN,  MICH- 
IGAN, MINNESOTA  OREGON, 
WASHINGTON  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Increase  in  Expenses  for  1971-72 
Fiscal   Period 

Notice  was  published  in  the  Federal 
Register  on  November  11,  1972  (37  PR. 
24038)  that  consideration  was  being 
given  to  a  proposal  regarding  an  increase 
in  the  expenses  previously  approved  for 


the  fiscal  period  September  1,  1971. 
through  August  31,  1972.  recommended 
by  the  Cranberry  Marketing  Committee 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
929,  as  amended  (7  CFR  Part  929) ,  regu- 
lating the  handling  of  cranberries  grown 
in  Massachusetts.  Rhode  Island,  Con- 
necticut, New  Jersey,  Wisconsin.  Michi- 
gan, Minnesota.  Oregon.  Washington, 
and  Long  Island  in  the  State  of  New 
York.  This  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted. 

After  consideration  of  all  relevant 
matters  presented,  including  the  recom- 
mendation made  by  the  committee,  as  set 
forth  in  the  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
that  the  amendment,  as  hereinafter  set 
forth,  is  in  accordance  with  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  amendment  imtil 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  a^  no- 
tice of  proposed  rule  making  concerning 
this  amendment  was  published  in  the 
Federal  Register  on  November  11,  1972, 
and  no  objection  to  this  amendment  was 
received;  (2)  in  order  for  the  committee 
to  meet  obligations  incurred  in  accord- 
ance with  the  provisions  of  the  amended 
marketing  agreement  and  order  during 
the  1971-72  fiscal  period  an  immediate 
increase  in  the  previously  approved  ex- 
penses is  necessarj',  and  (3*  no  increase 
in  the  rate  of  assessment  fixed  for  the 
1971-72  fiscal  period  is  necessary  since 
income  already  available  to  the  commit- 
tee is  sufQcient  to  cover  the  Increase  in 
expenses. 

Therefore,  the  provisions  of  paragraph 
(a)  of  §  929.212  (36  F.R.  24213)  are  here- 
by amended  to  read  as  follows : 

§  929.212     Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  September  1, 
1971,  through  August  31,  1972.  will 
amount  to  $54,575. 

•  •  •  •  • 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  VBC. 
601-674). 

Dated:  November  22.  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 
[FR  Doc. 72-20410  Piled  11-27-72:8:50  a.m.] 
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gear  as  specified  In  Rolls  Royce  Service  Bul- 
letin No.  T-200.  dated  November  26,  1971,  or 
an  PAA-approved  equivalent. 
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transportation  of  radioactive  materials 
on  a  flight  departing  the  United  States 
for  a  place  outside  thereof  should  be 
granted  only  in  accordance  with  the  more 


25159 
Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC   REGULATIONS 
|Reg.  ER-780,  Amdt.  4] 
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Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

IMUkCJcderSO] 

PART  1050— MILK  IN  THE  CENTRAL 

ILLINOIS   MARKETING  AREA 
Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.).  and 
of  the  order  regxilating  the  handling  of 
mUk  in  the  Central  Dlinois  marketing 

area. 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  (37 
F.R.  23553)  cMiceming  a  proposed  sus- 
pension of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  op- 
portimity  to  file  written  data,  views,  and 
arguments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
argiiments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  for  the  month  of  No- 
vember 1972  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  §  1050.14,  paragraphs  (c)  (2)  and 
(3i. 

Statement  of  consideration.  This  sus- 
pension will  permit  unlimited  diversion 
of  producer  milk  under  the  Central  Il- 
linois order  for  the  month  of  November 
1972, 

The  suspension  was  requested  by  Asso- 
ciated Milk  Producers.  Inc.,  and  is  nec- 
essary in  order  to  enable  many  of  its 
member  producers  to  maintain  producer 
status  under  the  order  for  November  and 
thereby  continue  receiving  the  uniform 
price  for  thfeir  milk. 

On  October  4,  1972,  a  large  distributing 
plant  to  which  many  of  the  association's 
member   producers  shipped   their   milk 
ceased  all  receiving  and  processing  oper- 
ations. Since  that  time  the  cooperative 
association  has  been  attempting  to  find 
alternative  outlets  for  the  milk  supplied 
by  these  producers.  About  half  of  such 
milk  supply  has  been  accommodated  on 
another  market  via  shipment  through  a 
reload  .station  at  McConnell,  HI.  An  addi- 
tional farm  bulk  tank  pick-up  route  of 
such  milk  is  being  marketed  under  yet 
another  order  by  direct  shipment.  The 
remaining  volume  of  milk  'five  farm  bulk 
tank  pick-up  routes) ,  however,  is  being 
marketed  on  a  limited  basis  to  other  pool 
plants  in  the  Central  Illinois  market.  The 
association  has  not  yet  been  able  to  ar- 
range a  regular  alternative  fluid  market 
for   such   remaining   member   producer 
supply  of  milk. 

While  the  cooperative  has  made  ar- 
rangements with  three  other  handlers 
in  the  Central  Illinois  market  to  receive 
this   remaining  volume  of  milk   for  at 
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least  1  day  in  the  month,  such  handlers 
do  not  need  the  milk  on  a  regular  basis. 

The  suspension  of  diversion  limits  will 
afford  the  cooperative  an  opportunity  to 
divert  such  milk  to  nonpool  plants  as  pro- 
ducer milk,  thereby  maintaining  its  reg- 
ulated status  under  the  order.  As  such, 
the  producers  of  such  milk  will  continue 
to  receive  the  uniform  price  while  the  co- 
operative continues  to  seek  more  perma- 
nent marketing  arrangements  with  re- 
spect to  the  milk  of  these  producers  who 
have  supplied  the  market  for  many  years. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of' the  effective  date  here- 
of is  Impractical,  unnecessary,  suid  con- 
trary to  the  public  Interest  In  that: 

(a)  This  suspension  Is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions In  the  marketing  area  In  that  It 
will  provide  a  method  for  producers  who 
have  lost  their  pool  plant  outlet  for  milk 
to  retain  producer  status  under  the  order 
for  an  additional  month  while  seeking 
other  marketing  arrangements. 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date:  and 

(c>  Notice  of  proposed  rule  making 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning  this 
suspension.  There  were  no  views  filed  in 
opoosltlon  to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  with  resnect  to 
oroducer  milk  deliveries  during  Novem- 
ber 1972. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  November  1972. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C 
601-874) 

Effective  date :  Upon  publication  In  the 
Federal  Register  (11-28-72). 

Signed  at  Washington.  D.C.,  on  No- 
vember 22,  1972. 

Richard  E.  Lync, 
Acting  Secretary. 

|FR  Doc.72-20409  Piled  11-27-72:8:60  am] 

Title  14— «RONAUTICS  AND 

SPACE 

Chopter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No    12385.  Amdt   39-1567) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls  Royce  Continental  Engines 

There  have  been  reports  of  oil  pump 
drive  shaft  failures  in  service  caused  by 
gear  wear  on  certain  Rolls  Royce  Con- 
tinental engines  that  could  result  in  the 
loss  of  oil  pressure  and  in  engine  failure. 
Since  this  condition  is  likely  to  exist  or 


develop  In  other  engines  of  the  same 
type  design,  an  airworthiness  directive 
is  being  Issued  to  require  repetitive  in- 
spection of  oil  pump  drive  gear  and  re- 
placement, If  necessary,  on  specified 
Rolls  Royce  Continental  engines. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  Is  found  that  notice  and  public  pro- 
cedure hereon  are  Impractical  and  con- 
trary to  the  public  Interest  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Rolls  Royce  (1971)  UMrrro.  Applies  to  RoUs 
Royce    Continental    engines    that    have 
oU  pump  drive  gear  P/N's  22354/RR  or 
23403/RR  Installed.  Thoee  engines  may 
Include    Model    RR    C90,    except    S/N's 
11R021  and  subsequent;  Model  RR  O-200 
engines,    except    S/N's    23R590    through 
23R600  and  23R838  and  subsequent:  and 
Model   RR  O-300  engines,  except  S/N's 
31Rie2  and  subsequent. 
Compliance  required  as  indicated. 
To  prevent  the  loss  of  oU  pressure  due  to 
excessive  wear  of  oU  pump  drive  gear  P/N's 
22354/RR  or  23403/RR  accomplish   the  fol- 
lowing: 

(a)  Within  the  next  25  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
25  hours'  time  In  service  before  the  effective 
date  of  this  AD,  and  thereafter  at  the  in- 
tervals specified  In  paragraph  (b),  determine 
the  amount  of  backlash  (ang\Uar  move- 
ment) In  the  oil  pump  drive  gear  In  accord- 
ance with  RoUs  Royce  Service  Bulletin  No. 
T-200.  dated  November  26,  1971,  or  an  FAA- 
approved  equivalent. 

(b)  If  the  amount  of  backlash  (angular 
movement)  determined  In  accordance  with 
paragraph  (a)  during  an  Inspection  required 
by  paragraph  (a)   or  this  paragraph  is — 

(1)  6°  or  less,  continue  to  Inspect  In  ac- 
cordance with  paragraph  (a)  at  Intervals  not 
to  exceed  300  hours'  time  In  service  since 
the  last  Inspection; 

(2)  More  than  6°  but  not  more  than  10*, 
continue  to  Inspect  In  accordance  with  para- 
graph (a)  at  Intervals  not  to  exceed  l(X) 
hours'  time  In  service  since  the  last  Inspec- 
tion; 

(3)  More  than  10*  but  not  more  than  14*. 
continue  to  Inspect  In  accordance  with  para- 
graph (a)  at  Intervals  not  to  exceed  26  hours' 
time  In  service  since  the  last  Inspection; 

(4)  More  than  14°.  before  further  flight, 
replace  oil  pump  drive  gear  P/N's  22354/RR 
or  23403/RR.  as  applicable,  with — 

(I)  An  Improved  oil  pump  drive  gear  as 
specified  In  Rolls  Royce  Service  Bulletin  No. 
T-200,  dated  November  26,  1971,  or  an  PAA- 
approved  equivalent;  or 

(II)  An  oil  pump  drive  gear  of  the  same 
part  number  with  14'  or  less  of  backlash 
(angular  movement),  determined  In  accord- 
ance with  paragraph  (a),  and  continue  to 
comply  with  paragraph  (b),  as  applicable. 

(c)  The  repetitive  Inspections  required  by 
subparagraphs  (b)(1),  (b)(2).  (b)(3),  and 
(b)(4)  (11)  may  be  discontinued  when  oil 
pump  drive  gear  P/N's  22354/RR  or  23403/RR 
are  r^laced  with  Improved  oU  pump  drive 
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First   National   and   NYCH   support,   in 
nart  the  substance  of  the  rules  proposed 
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407(b)   of  the  Act  which  would  justify 
such  broad  coverage. 


rated,  the  record  owner  may  sometimes 
act  only  as  a  conduit  through  which  the 
hAnpfirinl  owner  invests  the  shares  and 


is  ameiiueu   tu   reau   iis   act  lurui    uciuw. 
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gear  as  specified  In  Rolls  Royce  Service  Bul- 
letin No.  T-200,  dated  November  26,  1971,  or 
an  PAA-approved  equivalent. 

This  amendment  becomes  effective  De- 
cember 4,  1972. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
use.  1665(c)) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 20,  1972. 

C.  R.  Melucin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

[PR   Doc.72-20341    Piled    ll-27-72;8:47   am] 


(Docket  No.  11682,  Amdt.  103-13) 
PART      103— TRANSPORTATION 


OF 


DANGEROUS  ARTICLES  AND  MAG- 
NETIZED  MATERIALS 

Authority   To   Deviate 

The  purpose  of  this  amendment  to 
Part  103  of  the  Federal  Aviation  Regu- 
lations Is  to  extend  the  authority  in 
5  103.5  to  grant  deviations  from  the  pro- 
visions of  Part  103,  under  certain  condi- 
tions, to  cover  the  carriage  of  dangerous 
articles  on  flights  of  civil  aircraft  that  de- 
part from  the  United  States  for  a  place 
outside  of  the  United  States. 

This  amendment  is  based  on  a  notice  of 
proposed  rule  making.  Notice  No.  72-3, 
published  in  the  Federal  Register  on 
February  3,  1972  f37  F.R.  2588).  Except 
{IS  specifically  discussed  hereinafter,  this 
amendment  and  the  reasons  therefor  are 
the  same  as  those  contained  in  Notice  No. 
72-3. 

Three  of  the  four  public  comments  re- 
ceived in  response  to  the  notice  favored 
the  proposal;  however,  two  of  the  com- 
ments recommended  revisions  to  it.  The 
first  of  these  requested  that  the  scope  of 
the  amendment  be  expanded  to  include 
flights  of  civil  aircraft  of  United  States 
registry  anywhere  in  air  commerce.  Since 
Notice  No.  72-3  was  confined  to  extending 
the  authority  of  §  103.5  to  flights  of  clvU 
aircraft  that  depart  from  the  United 
States  for  a  place  outside  thereof,  the 
recommendation  is  considered  beyond 
the  scope  of  Notice  No.  72-3;  however,  it 
may  be  considered  in  connection  with  a 
future  rule-making  action.  The  second 
revision  was  recommended  by  the  U.S. 
Atomic  Energy  Commission  (AEC)  and 
advocated  that  radioactive  materials  be 
excluded  from  those  articles  for  which 
deviation  authority  may  be  granted  in 
view  of  the  complexity  of  the  many  reg- 
ulations that  apply  to  these  materials 
when  shipped  into  foreign  countries,  in- 
cluding regulations  of  the  PAA.  the  AEC, 
the  GflBce  of  Hazardous  Materials  of  the 
I>epartment  of  Transportation,  and  the 
International  Atomic  Energy  Authority. 
Based  on  further  consideration  of  the 
proposal  in  the  light  of  this  comment,  the 
PAA  has  concluded  that  deviations  from 
the  requirements  of  Part   103  for  the 
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transportation  of  radioactive  materials 
on  a  flight  departing  the  United  States 
for  a  place  outside  thereof  should  be 
granted  only  in  accordance  with  the  more 
formal  exemption  procedures  set  forth  in 
§  11.25  of  the  Federal  Aviation  Regula- 
tions. Accordingly,  as  adopted  herein, 
subparagraph  (11)  does  not  permit  de- 
viation authority  to  be  grsmted  for  radio- 
active substances  on  civil  aircraft  that 
depart  from  the  United  States  for  a  place 
outside  thereof.  For  such  flights  author- 
ity to  deviate  may  be  granted  only  for 
articles  other  than  radioactive  materials. 

The  FAA  wishes  to  emphasize  the  fact 
that  an  authorization  for  deviation  does 
not  grant  authority  for  flight  over  or  into 
a  foreign  country  with  dangerous  arti- 
cles aboard,  nor  does  it  relieve  the  holder 
of  an  authorization  from  obtaining 
proper  clearance  from  custom  officials  or 
other  government  agencies  for  the  trans- 
portation of  dangerous  articles  outside 
the  United  States.  Accordingly,  an 
authorization  for  deviation  from  the 
provisions  of  this  part  for  one  or  more 
flights  of  an  operation  that  have  as  their 
destination  a  plsu:e  outside  the  United 
States  does  not  grant  authority  for  over- 
flying a  foreign  country  nor  for  landing 
in  a  foreign  country;  therefore,  the 
holder  of  the  authorization  should  secure 
permission  from  the  foreign  country  or 
countries  involved  prior  to  flight  over 
or  into  those  countries  with  dangerous 
articles  aboard.  Furthermore,  an  author- 
ization does  not  grant  relief  from 
compliance  with  applicable  customs  reg- 
ulations or  the  applicable  regulations  of 
any  other  government  agencies  governing 
the  transportation  of  dangerous  articles 
outside  the  United  States. 

In  consideration  of  the  foregoing  and 
for  the  reasons  given  in  Notice  72-3, 
J  103.5 fa)  of  Part  103  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive January  29,  1973,  by  amending  sub- 
paragraph 'ID  to  read  as  follows: 

§103.5      Authority  to  deviate. 

(a)    •  •   • 

(11)  The  authorization  is  limited: 

(1)  To  flights  of  civil  aircraft  between 
places  in  the  United  States  and  flights 
of  civil  aircraft  that  depart  from  the 
United  States  for  a  place  outside  thereof: 
and 

(ii)  For  flights  of  civil  aircraft  that 
depart  from  the  United  States  for  a 
place  outside  thereof,  to  substances  other 
than  radioactive  materials  on  board  the 
aircraft. 

•  •  •  •  • 

(Sec.  313(a),  601(c),  PedertJ  Aviation  Act  of 
1958,  49  U.S.C.  1354(a).  1421;  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  No- 
vember 20, 1972. 

J.  H.  Shaiter, 
Administrator. 

(PR  Doc.72-20342  PUed  11-27-72:8:47  am] 
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Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC   REOUUTIONS 

(Reg.  ER-780,  Amdt.  4] 

PART  245— REPORTS  OF  OWNERSHIP 
OF  STOCK  AND  OTHER  INTERESTS 

Enlargement  and   Realignment  of 
Shareholder  Reporting  Requirement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  25th  day  of  October  1972. 

In  notice  of  proposed  rule  making 
EDR^216.'  the  Board  proposed  to  amend 
Part  245  of  the  Economic  Regulations 
(14  CFR  Part  245)  so  as  to  define  more 
precisely  which  persons  are  required  to 
submit  reports  of  their  interests  in  stock 
of  sdr  carriers  and  to  expand  the  con- 
tents of  such  reports.  More  specifically, 
it  was  proposed  to  enlarge  and  realign 
the  shareholder  reporting  requirements 
in  Subpart  B  so  that,  inter  alia.  (1) 
"trustee"  would  be  broadly  defined  to 
include  any  person,  other  than  a  bene- 
ficial owner,  who  holds  record  owner- 
ship of  securities,  or  who  possesses  or 
exercises  one  or  more  of  various  rights 
with  respect  to  such  securities;  (2)  re- 
ports would  be  required  to  include  Identi- 
fication of  persons  who  possess  or 
exercise  the  right  to  vote,  sell,  prevent 
sale,  or  otherwise  dispose  of  the  reported 
stock,  or  who  receive  dividends  there- 
from, along  with  a  description  of  the 
business  activities  of  each  person  named 
in  the  report;  (3)  a  reporting  corpora- 
tion would  be  required  to  identify  each 
of  the  shareholders  holding  more  than 
10  percent  of  its  outstanding  securities; 
(4)  banks  and  brokers,  insofar  as  they 
are  "trustees,"  would  be  excepted  from 
the  requirement  to  file  an  annual  report 
and  report  of  acquisition,  but  they  would 
be  required  to  file  a  quarterly  report 
with  respect  to  any  of  their  individual 
accoimts  which  include  one-half  of  1 
percent  (0.5%)  or  more  of  a  reported 
security  as  of  the  end  of  each  quarter; 
and  (5)  transactions  granting  security 
interests  in  stocks  would  also  be  reported. 

Pursuant  to  the  subject  notice,  eight 
comments  were  filed,  consisting  of  two 
by  scheduled  air  carriers,'  four  by 
financial  Institutions'  and  one  each  by 
the  Aviation  Consumer  Action  Project 
(ACAP) ,  and  the  Flight  Engineers  Inter- 
national Association  (FEIA) . 

ACAP  and  FEIA  support  the  proposed 
rules.  Allegheny  and  Delta  take  no  posi- 
tion on  the  merits  of  the  proposed  rules, 
but  suggest  several  modifications  to  the 
provisions  therein.  Merrill  Lynch  op- 
poses, in  toto,  the  special  reporting  re- 
quirements for  banks  and  brokers.  ABA, 


'Nov.  6,  1971,  36  PJl.  21361,  Docket  23962. 

=  Allegheny  Airlines,  Inc.  (Allegheny). 
Delta  Air  Lines.  Inc.  (Delta) . 

'The  American  Bankers  Association 
(ABA),  the  Plrst  National  Bank  of  Chicago 
(Plrst  National),  the  New  York  Clearing 
House  (NYCH),  and  Merrill  Lynch.  Pierce, 
Penner  *nd  Smith,  Inc.  (Merrill  Lynch). 
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of  an  air  carrier,  and  neitner  tne  legis  ,    -      narticular  class  of  a  car-     However,    such    mtermedianes,    to    the 

lative  history  nor  any  other  section  of     5  percent  ol  a  Particular  ciassoi  a  car 
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First  National  and  NYCH  support,  in 
part,  the  substance  of  tlie  rules  proposed 
and  suggest  modifications  of  the  provi- 
sions to  which  they  object. 

Upon  full  consideration  of  the  relevant 
matters  contained  in  the  comments  we 
have  decided,  for  the  reasons  set  forth 
hereinafter  and  in  EDR^216.  to  adopt 
the  amendments  to  Part  245  substan- 
tiallv  as  proposed.  Except  as  modified 
herein,  the  tentative  findings  set  forth 
in  the  explanatory  statement  to  EDR- 
216  are  incorporated  by  reference  and 
made  final.  The  most  significant  modifi- 
cations to  the  proposed  rules  are:  (1> 
The  narrowing  of  the  definition  of 
"trustee"  in  §245.11:  '2>  the  reduction 
of  the  reporting  requirement  for  banks 
and  brokers  in  their  capacities  as 
"trustees,"  so  that  their  reports  need 
cover  only  individual  accounts  which  in- 
clude at  least  1  percent  of  a  reported 
security,  instead  of  as  little  as  one-half 
of  1  percent  fO.S'T-),  as  proposed;  and 
( 3 )  the  modification  of  the  proposed  re- 
ports, insofar  as  they  require  identifica- 
tion of  persons  who  have  various  "rights 
of  ownership"  with  respect  to  reported 
securities,  so  as  to  encompass  only  those 
rights  which  the  Board  hfis  associated 
with  control  of,  or  the  power  to  control, 
airline  securities. 

In  addition  to  the  foregoing  modifica- 
tions of  the  proposed  rules,  the  within 
rules  will  also  apply  the  Part  245  report- 
ing requirements  to  5-percent  share- 
holders <and  to  officers  and  directors  i 
of  companies  owning  at  least  95  percent 
of  the  voting  stock  of  air  carriers,  as  if 
they  were  shareholders  <or  officers  and 
directors!  of  the  subsidiary  air  carrier 
itself. 

We  first  discuss  the  proposals  dealing 
with  the  definition  of  "trustee"  and  with 
the  reporting  of  individual  accounts  held 
as  "trustees"  by  banks  and  brokers.' 

Definition  of  "trustee."  Certain  of  the 
parties  variously  take  the  position  that 
the  statute  confines  "trustee"  to  its  tra- 
ditional meaning,  namely,  a  person  who 
holds  legal  title  in  a  res  for  the  benefit 
of  another.  Other  parties  urge  an  even 
narrower  interpretation  which  would  en- 
compass only  record  owners  who  also  had 
the  power  to  exercise  "investment  dis- 
cretion" with  respect  to  the  res.  The  pro- 
posed definition  of  "trustee"  covered  per- 
sons having  various  "rights  of  owner- 
ship"   with    respect    to    securities   even 
though  they  were  neither  record  owners 
nor  full  beneficial  owner  in  the  economic 
sense.  For  example,  the  definition  would 
have    included    custodians    of    shares, 
pledgees,  holder  of  proxies  and  options 
to  purchase,  and  even  a  lender  wiio  had 
imposed  a  negative  covenant  on  the  dis- 
position of  the  assets  of  the  borrower.  It 
is  argued  that  there  is  nothing  in  the 
language  or  legislative  history  of  section 


'  The  financial  institutions  submitting 
comments  generally  oppose  the  substance  of 
these  proposals  on  both  legal  and  policy 
grounds  Since  their  legal  and  policy  argu- 
naents  are  closely  Interrelated,  we  have  for 
analytical  purposes  grouped  them  together 
under  each  issue  to  which  they  are  directed. 
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4071  b)   of  the  Act  which  would  justify 
such  broad  coverage. 

These  comments  further  contend  that, 
given  the  present  capabilities  of  the  cen- 
tralized recordkeeping  procedures  of 
most  banks,  it  is  not  feasible— particu- 
larly where  the  bank  has  branches — for 
banks  to  report  the  aggregate  number 
of  shares  of  an  air  carrier  which  they 
hold  in  various  capacities,  such  as  trus- 
tee, custodian,  pledgee,  or  escrow  agent, 
and  that  to  require  banks  to  set  up  the 
machinery  necessary  to  obtain  figures  in 
each  such  capacity,  would  place  an  op- 
pressive reporting  burden  on  banks  with- 
out fully  indicating  who  controls  the 
reported  securities. 

It  is  therefore  urged  that  the  proposed 
definition  of  "trustee"  either  (1  >  be  with- 
drawn and  replaced  by  a  definition  along 
traditional  lines,  so  that  the  term  can 
retain  its  "usual  and  accepted  meaning," 
or  '2)  be  narrowed  to  exclude  at  least 
such  persons  as  pledgees,  holders  of  prox- 
ies, options  to  purchase  or  first  refusal 
rights,  and  those  who  merely  receive 
dividends  as  a  mailing  address  for  a  cus- 
tomer. 

Upon  reconsideration  of  the  tentative 
views  expressed  in  EDR-216  in  light  of 
the  comments  received,  we  have  deter- 
mined to  confine  the  proposed  definition 
to  persons  not  beneficial  owners  who  hold 
record  ownership  of  securities,  and  wc 
are  further  providing  that  if  the  record 
owner  is  a  mere  nominee  for  a  bank  or 
broker,  then  the  bank  or  broker,  rather 
than  the  nominee,  shall  be  deemed  the 
"trustee"  of  such  security.  In  so  doing  we 
will  exclude  those  nonrecord  holders  who 
merely  have  various  limited  rights  with 
respect  to  air  carrier  securities.  We  think 
that  our  revised  definition  should  enablt- 
us  to  achieve  the  objectives  of  section 
407fb)  of  the  act,  by  imposing  a  direct 
reporting  requirement  on  those  who  have 
Dotential  control  of  an  air  carrier 
through  legal  or  equitable  ownership  of 
more  than  5  percent  of  its  stock. 

In  our  judgment,  the  foregoing  defini- 
tion of  "trustee"  is  within  our  statutory 
authority.  By  confining  the  definition  to 
record   owners,    we    have    substantially 
mooted  the  legal  argument  of  those  par- 
ties who  urged  a  redefinition  of  "trustee" 
along  traditional  lines.  However,  we  are 
unable  to  accede  to  the  argument,  ad- 
vanced by  other  parties,  that  Congress 
intended  to  constrict  the  scope  of  the 
term  "trustee"  to  include  only  record 
owners  who  also  have  the  power  to  exer- 
cise "investment  discretion"  with  respect 
to  air  carrier  securities.  Such  a  standard 
is  so  vague  as  to  be  virtually  unenforce- 
able, involving— as  It  inevitably  would — 
ad   hoc   subjective  determinations   with 
respect  to  whether  a  person,  in  fact,  is 
vested  with  a  measure  of  discretion  over 
shares   which   he   holds   as   the   record 
owner.  For  example,  as  between  the  car- 
rier  and    its    shareholders    the    person 
whose   name   appears   on   the  carrier's 
stock  transfer  books  is  generally  regarded 
as  having  the  right  to  vote  the  securities 
there  registered.  In   instances  where  a 
trust  relationship  is  established,  and  rec- 
ord and  equitable  ownership  are  sepa- 


rated, the  record  owner  may  sometimes 
act  only  as  a  conduit  through  which  the 
beneficial  owner  invests  the  shares  and 
exercises  his  voting  rights  thereto.  On 
the  other  hand,  the  record  owner  may 
possess  one  or  more  of  several  different 
powers  with  respect  to  the  shares  held 
in  trust  each  of  which  involves  some  de- 
gree of  discretion,  including,  for  example, 
the  power  to  vote  the  shares  in  the  ab- 
sence of  contrary  instructions  from  the 
beneficial  owner  or  the  power  to  sell  the 
shares  and  reinvest  the  proceeds. 
Whether  in  any  given  case,  the  record 
holder  has  the  requisite  "discretion"  with 
respect  to  shares  would  thus  entail  not 
only  an  analysis  of  the  enumerated 
powers  in  the  trust  document  itself,  but 
also  an  examination  of  the  conduct  of 
the  parties  to  the  trust  agreement  to  de- 
termine if  it  may  indicate  the  existence 
of  implied  discretionary  powers  in  the 
record  holder.  Our  reading  of  the  legisla- 
tive history  of  section  407 'b)  leads  us 
to  conclude  that  Congress  could  not  have 
intended  such  a  result,  and  the  banking 
parties  have  not  cited  any  legislative 
history  or  advanced  convincing  argu- 
ments, to  the  contrary.  Rather,  we  be- 
lieve Congress  intended  that  the  Board 
be  empowered  to  treat  as  "trustees" 
5-percent  record  owners  of  air  carrier 
securities  who  are  not  themselves 
beneficial  owners. 

Quarterly  report  by  banks  and  brok- 
ers. ABA,  First  National.  NYCH,  and 
Merrill  Lynch  urge  elimination  of  the 
requirement  that  banks  and  brokers,  fil- 
ing reports  as  trustees  of  more  than  5 
percent  of  an  air  carrier's  stock,  must 
report  with  respect  to  any  individual 
account  which  includes  one-half  of  one 
percent  lO.S'^r),  or  more,  of  such  stock 
as  of  the  end  of  each  calendar  quarter. 
Instead,  ABA  suggests  that  such  bank 
or  broker  be  required  to  file  a  quarterly 
report  setting  forth:  (1>  The  aggregate 
number  and  class  of  shares  so  held  and 
the  number  of  such  shares  over  which  it 
has  investment  discretion  or  voting 
power:  '2 1  the  name  and  address  of  the 
settler  of  any  trust  account,  or  group  of 
trust  accounts,  which  includes  5  percent 
or  more  of  the  reported  security  at  the 
end  of  each  calendar  quarter;  and  (3) 
the  name  and  address  of  the  person,  if 
other  than  the  reporting  bank  or  broker, 
who  has  the  power  to  vote  or  make  in- 
vestment decisions  with  respect  to  the 
shares  covered  by  the  report.' 

In  support  of  this  request,  the  banking 
parties  contend  that  the  Board  is  with- 
out statutory  authority  to  require  banks 
and  brokers  covered  by  the  regulation  to 
list  separately  each  account  for  which 
they  hold  shares  amounting  to  only  one- 
half  of  one  percent  (0.5Tc)  or  more  of 
the  outstanding  shares  of  the  reported 
security  Specifically,  they  argue  that 
section  407(b)  of  the  act  refers  to  per- 
sons or  trustees  holding   more   than   5 


•  Similarly,  NYCH  requests  modification  of 
the  proposed  rule  so  as  to  require  the  bank 
or  broker  to  report  only  those  accounts  hold- 
ing more  than  5  percent  of  the  stock  of  an 
air  carrier  and  whether  the  bank  has  sole 
discretion  with  respect  to  Investments  or 
voting  of  the  stock. 
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will  be  very  useful  to  banks  and  brokers 
in  riptprmining  whether  they  must  pre- 
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an  oppressive  reporting  obligation  where 
a  large  number  of  beneficiaries  is  typl- 


ers  since  they  are  expected  to  know  if 
anyone  else  has  the  power  to  vote  their 
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l>ercent  of  any  class  of  the  capital  stock 
of  an  air  carrier,  and  neither  the  legis- 
lative history  nor  any  other  section  of 
the  act  indicates  that  Congress  intended 
the  Board  to  require  disclosures  of  hold- 
ings below  the  stated  percenUge. 

They  further  argue  that  the  proposed 
requirement  would:  <1>  Arbitrarily  in- 
vade the  confidential  relationship  that 
exists  between  a  bank  or  broker  and  its 
customers,  and  could  thus  lead  customers 
to  whom  confidentiality  is  Important  to 
establish  trust  relationships  with  persons 
other  than  banks  or  brokers;  and  <2) 
serve  no  useful  piu-pose,  since  a  person 
could  easily  evade  the  requirement  by 
setting  up  a  series  of  bank  and  brokerage 
accounts,  each  holding  less  than  one-half 
of  one  percent  (0.5'T^).  or  by  selecting 
only  a  bank  or  broker  which  he  could 
know  would  hold  as  trustee  less  than  5 
percent  of  a  particular  carrier's  stock. 
Merrill  Lynch  adds  that  the  proposed  re- 
quirement will  place  upon  brokerage 
firms  the  needlessly  onerous  burden  of 
examining  their  securities  records  for 
every  class  of  securities  of  every  publicly 
owned  air  carrier  four  times  per  year  and 
make  the  required  computations,  whether 
or  not  a  reportable  event  Is  determined  to 
exist. 

As  we  have  already  stated  above,  we 
have  decided  to  modify  our  proposal  so 
as  to  require  banks  and  brokers  to  re- 
port only  with  respect  to  any  individual 
account  which  includes  one  percent  (1  % ) 
or  more  of  an  air  carrier's  stock.  This  in 
itself  will  substantially  lighten  the  re- 
porting burden  which  our  proposal 
would  have  imposed  on  banks  and  brok- 
ers. However,  for  the  reasons  hereinafter 
stated,  we  reject  the  arguments  and 
counterproposals  in  the  comments,  inso- 
far as  they  would  be  equally  applicable 
to  our  modified  rule. 

In  the  rulemaking  notice,  we  tenta- 
tively concluded  that  section  407(b).  in 
conjunction  with  the  Board's  general 
powers  under  section  204(a)  of  the  Act,' 
gives  the  Board  broad  authority  to  re- 
quire trustee  shareholders  to  disclose  all 
beneficial  interests  in  a  reported  secu- 
rity, however  small  in  number.  Our  ten- 
tative conclusion  was  grounded  on  the 
fact  that  whUe,  by  its  literal  terms,  sec- 
tion 407 (b>  appears  only  to  require  dis- 
closures of  5 -percent  shareholding  In- 
terests, the  disclosure  of  beneficial  own- 
ers of  smaller  amounts  of  a  reported 
security  is  necessary  to  prevent  circum- 
vention of  the  statute  where  such  bene- 
ficial holdings  are,  in  fact,  split  up  among 
several  trustees,  or  held  In  different  ac- 
counts by  one  trustee.  For  example,  an 
Individual  could  hold  a  large  amount  of 
a  carrier's  stock  without  being  reported, 
so  long  as  he  spread  his  stockholdings 
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among  several  different  brokers  or  banks 
and  each  account  consisted  of  less  than 
5  percent  of  a  particular  class  of  a  car- 
rier's stock.  Clearly  then,  the  reading 
of  the  statute  urged  by  the  banking  par- 
ties would  frustrate  the  intent  of  Con- 
gress to  achieve  full  disclosure  of  sub- 
stantial interests  in  airline  securities. 
Statutory  construction  having  such  an 
effect  should  be  avoided,  and,  in  the  ab- 
sence of  legislative  history  to  the  con- 
trary', we  believe  that  we  are  justified  in 
exercising  our  rulemaking  power  to  as 
to  require  banks  and  brokers  covered  by 
Part  245  to  file  reports  with  respect  to 
accounts  which  include  less  than  5  per- 
cent of  a  reported  stock. 

Nor  do  we  regard  as  compelling  the 
banking  parties'  argument  that  imple- 
mentation of  the  proposed  rule  will  in- 
vade the  privacy  of  those  persons  who 
are  not  in  fact  5-percent  holders  of  an 
airline's  stock  and  thereby  induce  such 
persons  to  refrain  from  using  the  trust 
services  of  banks.'  We  concede  that  some 
of  the  reports  received  from  bank  and 
brokers  will  disclose  information  with 
respect  to  persons  who  are  not  subject  to 
the  shareholder  reporting  provisions  of 
the  statute.  When  viewed  from  a  regula- 
tory perspective,  however.  It  is  a  bank's 
relationship  with  Its  customers,  coupled 
with  the  sophisticated  trust  services 
which  a  bank  can  provide,  which  renders 
the  institution  a  logical  conduit  for  in- 
tentional or  unintentiorml  circumvention 
of  the  Part  245  disclosure  requirements. 
In  short,  it  is  the  very  confidentiality 
which  we  are  asked  to  perpetuate  which 
may  presently  enable  beneficial  owners 
to  use  accounts  maintained  with  banks 
and  brokers  to  obscure  their  holdings 
from  the  Board's  view. 

In  light  of  the  foregoing,  and  on  care- 
ful balance  of  the  competing  interests 
involved,  we  find  that  the  public  interest 
in  assuring  full  disclosure  of  substantial 
Interests  In  air  carrier  securities  requires 
that  banks,  brokers  and  other  trustees 
identify  in  their  filed  reports  persons 
owning  less  than  5  percent  of  a  carrier's 
stock. 

We  also  take  note  of  the  banking 
parties'  argument  that  our  rule  might 
encourage   investors   to  establish   trust 


"49  U.S.C.  1324(a),  which  provides  that: 
"The  Board  Is  empowered  to  perform  such 
acts,  to  conduct  such  Investigations,  to  Issue 
and  amend  such  orders,  and  to  make  and 
amend  such  general  or  special  rules,  regula- 
tions, and  procedure,  pursuant  to  and  con- 
sistent with  the  provisions  of  this  Act,  as  It 
shall  deem  necessary  to  carry  out  the  provi- 
sions of,  and  to  exercise  and  perform  its 
powers  and  duties  under  this  Act." 


"  Nor  are  we  persuaded  that  the  proposed 
requirement  should  be  abandoned  because 
of  the  ease  by  which  the  banking  parties 
conclusorlly  allege  it  may  be  circumvented. 
The  proposed  rule  Is  obviously  not  intended 
to  be  a  panacea  for  all  of  the  possible  subter- 
fuges that  could  be  used  to  conceal  bene- 
ficial ownership  of  airline  stocks,  but  to 
make  evasion  of  the  statute  more  difficult 
where  beneficial  holdings  are  maintained  In 
accounts  with  banks  and  brokers.  We  think 
our  rule  accomplishes  the  latter  purpose, 
since,  to  avoid  detection,  a  beneficial  owner 
and  his  financial  intermediary  wlU  have  to 
undertake  the  considerable  cost  and  admin- 
istrative burdens  entailed  In  structuring  their 
stock  transactions  to  remain  outside  the 
scope  of  the  reporting  obligations  for  banks 
and  brokers.  Involving  a  constant  monitoring 
of  account  balances  and  aggregate  holdings, 
to  insure  that  they  do  not  reach  the  percent- 
age levels  at  which  a  bank  or  broker  Is  re- 
quired to  file  a  report  covering  such  beneficial 
Interests. 
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relationships  with  financial  intermedi- 
aries other  than  banks  and  brokers. 
However,  such  Intermediaries,  to  the 
extent  that  they  hold  more  than  5  per- 
cent of  a  carrier's  stock,  are  also  sub- 
ject to  our  rules  and  would  be  required 
to  file  a  trustee's  annual  or  acquisition 
report,  as  the  case  may  be,  identifying 
all — not  just  1  percent — beneficial  own- 
ers of  a  reported  security.  Moreover,  we 
are  not  persuaded  that  bank  and  bro- 
kers are  so  marginally  comF>etitive  with 
other  providers  of  investment  services 
that  imposition  of  the  nile  will  result 
in  a  sizeable  migration  of  accounts  from 
banks  and  brokers  to  other  financial 
Institutioris.  In  any  event,  to  the  ex- 
tent that  reports  submitted  by  banks 
and  brokers  contain  Information  con- 
cerning persons  who  are  not  5-percent 
holders  of  a  reported  security,  we  will 
entertain  applications  to  withhold  said 
information  from  public  disclosure,  pur- 
suant to  section  1104  of  the  Act,'  on  the 
grounds  that  disclosure  of  such  infor- 
mation would  be  prejudicial  to  the  inter- 
ests of  such  persons  and  Is  not  required 
in  the  interest  of  the  public. 

We    are    not    impressed    by    Merrill 
Ljmch's  stated   apprehension   that   the 
proposed  rule  will  Impose  upon  banks 
and  brokers  a  needlessly  onerous  report- 
ing obligation.  As  to  whether  the  obliga- 
tion is  onerous,  it  should  be  noted,  as  we 
explained  in  the  rule  making  notice,  that 
banks  and  brokers  covered  by  the  regula- 
tion will  be  excepted  from  the  require- 
ment, imposed  upon  other  trustees,  to 
file  annual  reports  and  reports  of  acqui- 
sition. They  will  be  thus  relieved  of  the 
substantial  burdens  involved  in  disclos- 
ing beneficial  holdings  of  all  customers, 
regardess  of  the  size  of  individual  hold- 
ings, and  in  determining  the  maximum 
number  and  class  of  shares  held,  as  well 
as  the  percentage  of  such  shares  to  total 
outstanding  capital  of  the  carrier,  dur- 
ing the  year  covered  by  the  annual  re- 
port. It  should  also  be  noted  that,  sis  we 
further  stated  in  the  rule  making  notice, 
practically  speaking  the  requirement  to 
file  quarterly  reports  with  respect  to  em:- 
counts  including  a  one-half  (0.5<%-)  per- 
cent   interest    in    the    stock    of    most 
airlines  would  not  actually  be  very  bur- 
densome, in  light  of  the  considerable 
number  of  shares  which  comprise  a  0.5 
percent  stock  interest  in- most  trunkline 
carriers.  By  modifying  our  proposal,  so 
as  to  limit  the  reporting  responsibility 
of  a  trustee  bank  or  broker  only  to  per- 
sons owning  a  minimum  of  1  percent,  in- 
stead of  one-half  percent,  of  a  reported 
security,  the  burden  Is  greatly  reduced. 
In  our  view,  this  modification  will  thus 
facilitate  preparation  of  the  quarterly 
report  without  detracting  from  the  es- 
sential value  of  the  stock  disclosure  rules. 
In  the  latter  connection,   the  Board 
intends  to  publish  from  time  to  time  a 
list  of  air  carriers  subject  to  Part  245 
showing,  as  of  the  date  of  publication, 
the  total  nimiber  of  shares  of  capital 
stock  outstanding  of  each  carrier  on  the 
list.  As  ABA  points  out.  this  information 
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Miscellaneous  proposals.  Several  other 
matters  require  comment." 

1 .  ABA  urges  elimination  of  the  phrase 


parent  company  are  required  to  report 
under  Part  245,  there  exists  a  significant 
hiatus  in  the  protection  afforded  by  the 


Our  determination  to  apply  the  fore- 
going reporting  requirements  to  95-per- 
cent holding  companies  of  air  carriers 
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will  be  very  useful  to  banks  and  brokers 
in  determining  whether  they  must  pre- 
pare and  file  a  quarterly  report  with 
respect  to  air  carrier  shares  which  they 
hold  as  trustees,  and,  as  such,  should 
serve  to  further  reduce  the  reporting 
burden  on  these  institutions." 

Content  of  reports.  Merrill  Lynch, 
ABA,  First  National  and  NYCH,  object 
to  the  proposal  to  require  that  every 
person  reporting  must  identify  every 
other  person  who  *!)  is  a  beneficial 
owner  of  the  reported  security,  or  (2> 
possesses  or  exercises  the  right  to  vote, 
sell,  prevent  sale  or  otherwise  dispose 
of  a  reported  security,  or  receives  divi- 
dends therefrom.  Merrill  Lynch  contends 
that  since  customers  of  brokers  are  free 
to  sell,  assign  or  otherwise  deal  with 
voting  rights,  dividends,  or  other  inci- 
dents of  their  stock  ownership  without 
advising  their  brokers,  compliance  with 
this  requirement  on  the  part  of  brokers 
is  not  possible.  ABA  avers  that  where 
the  report  covers  pension,  retirement  or 
large  family  trusts,  identification  of  all 
the  beneficiaries  would  impose  an  al- 
most impossible  burden  on  the  trustee 
reporting:  it  suggests  that  where  such 
large  trust  accounts  are  involved,  those 
identified  in  the  trustee's  report  shoixld 
be  only  the  person  or  persons  who  es- 
tablished the  account. 

We  have  decided  to  modify  the  con- 
tent of  the  proposed  reports  in  the  fol- 
lowing respects : 

1.  Where  a  report  by  a  "trustee"  tm- 
der  Subpart  B  covers  shares  held  in 
pension  or  retirement  trusts,'"  the  person 
filing  the  report  as  to  such  shares  shall 
be  required  to  list  only  the  name  and 
address  of  the  person  or  persons  who 
created  each  trust,  the  number  and  class 
of  shares  held  in  each  trust,  the  names 
of  the  trustees,  and  a  description  of  the 
class  of  persons  who  are  beneficiaries. 
We  think  this  modification  of  our  pro- 
posed reporting  requirement  is  necessary 
in  order  to  avoid  saddling  trustees  with 


"  ABA.  First  National  and  NYCH  also  re- 
quest that  banlcs  and  brokers  be  permitted 
to  file  the  quarterly  report  within  30  days 
after  the  end  of  each  calendar  quarter.  In- 
stead of  within  10  days  as  proposed.  In  their 
view,  while  10  days  may  be  adequate  for  the 
beneficial  owner  to  file  the  annual  report  or 
report  of  acquisition,  it  is  not  practicable  to 
require  banks  and  brokers  to  prepare  a  quar- 
terly report,  covering  a  potentially  large 
number  of  accounts,  within  10  days  after 
the  end  of  each  quarter.  We  agree  and.  ac- 
cordingly, are  making  an  appropriate  modi- 
fication to  5  245.14. 

'"  No  such  exception  will  be  made  for  large 
family  trusts,  as  urged  by  ABA.  In  addition 
to  the  obvious  problem  involved  in  defining 
what  Is  meant  by  a  "large  family"  trust 
we  do  not  believe  that  the  Identification  of 
the  beneficial  owners  of  the  airline  securities 
held  in  such  trusts  will  Impose  an  unrea- 
sonable administrative  burden  on  the  re- 
porting entity.  However,  in  cases  where  the 
requirement  would  cause  hardship  to  the 
reporting  entity,  the  Board  would  consider 
granting  a  waiver  upon  application  and  a 
proper  showing. 
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an  oppressive  reporting  obligation  where 
a  large  number  of  beneficiaries  is  typi- 
cally involved  and  the  identity  of  the 
individual  members  of  the  class  of  bene- 
ficiaries is  not  likely  to  be  relevant  in 
ascertaining  questions  concerning  "con- 
trol" of  the  shares  held  in  trust. 

2.  We  have  narrowed  the  content  of 
the  proposed  reports  insofar  as  it  re- 
quires identification  of  persons  who  have 
various  "rights  of  ownership"  with  re- 
spect to  reported  securities,  the  report 
as  revised  to  encompass  only  those  rights 
which   the  Board   associates  with  con- 
trol, or  the  power  to  control,  of  airline 
securities — the  right  to  vote  or  to  con- 
trol the  voting  of  reported  shares  and 
powers    to    exercise    control    over    the 
alienation  of  such  shares.   Specifically, 
we  are  withdrawing  that  portion  of  the 
proposed  reports  which  would  have  re- 
quired disclosure,  by  the  reporting  per- 
son,  of   persons   who   receive  dividends 
from  the  reported  securities.  Upon  re- 
consideration, identification  of  dividend 
recipients  does  not  appear  germane  to 
the  objectives  of  the  Part  245  reporting 
system  in  that  the  bare  possession  of 
dividend  rights  to  shares  does  not  carry 
with  it  also  the  power  to  exercise  con- 
trol of  carrier  management.  On  the  other 
hand,  we  have  determined  to  adopt  the 
requirement  that  reports  identify  per- 
sons who  possess  or  exercise  the  right 
to  sell,  or  to  prevent  sale  or  other  dispo- 
sition of  a  reported  security,  since  such 
power  can  be  utilized  to  influence  car- 
rier  operations.   In   addition,   we   have 
modified  that  portion  of  the  proposed 
report  which  covers  disclosure  of  voting 
rights,  so  as  to  require  identification  of 
1 1 »   persons  who  had  either  the  power 
to  issue  instructions  as  to  how  any  such 
voting  shares   should   be   voted   or   the 
power  to  vote  such  shares  in  the  event 
that  no  instructions   were   issued;    and 
(2)   persons  whom  the  reporting  person 
was  instructed  to  designate  as  his  proxy 
in  voting  such  shares.  Voting  instructions 
are  materials  which  banks,  brokers  and 
other    financial    intermediaries    handle 
in  the  normal  course  of  their  business 
operations,  so  that  the  burden  entailed 
in  furnishing  such  information  to  the 
Board  would  appear  to  be  de  minimis. 

Merrill  Lynch's  concern  that  the  pro- 
nosed  rule  will  require  information  from 
brokers  to  which  they  are  not  privy,  is 
unfounded.  The  proposed  rule  was  in- 
tended to  require  identiPcation  of  those 
persons  holding  various  rights  of  owner- 
ship to  air  carrier  securities  only  insofar 
as  such  information  is  known  to  the  per- 
son submitting  the  report."  However, 
since  the  proposed  rule  was  not  entirely 
exDlicit  on  this  point,  we  have  modified 
§5  245.12  and  245.14  to  indicate  that  if 
the  person  reporting  is  a  trustee,  he  shall 
be  required  to  identify  in  his  report  only 
those  persons  who  are  known  by  him  to 
possess  any  of  the  various  powers  and 
rights  enumerated  therein  with  respect 
to  a  reported  security.  No  parallel  modi- 
fication is  being  made  with  respect  to 
to  reports  required  of  beneficial  own- 


ers since  they  are  expected  to  know  if 
anyone  else  has  the  power  to  vote  their 
shares  or  to  exercise  other  rights  with 
respect  to  their  shares. 

Reports  by  Officers  and  Directors. 
Allegheny  requests  the  Board  to  except 
ofiQcers  and  directors  of  air  carriers  from 
the  requirement  to  file  a  report  of  ac- 
quisition under  proposed  §  245.13.  It  con- 
tends that  since,  under  Subpart  A.  all 
officers  and  directors  owning  any  amount 
of  air  carrier  stock  must  report  their 
ownership  annually,  and  since  all  new 
holdings  acquired  by  an  officer  or  di- 
rector during  any  1-year  period  will  show 
up  in  their  succeeding  annual  report,  in- 
clusion of  such  persons  within  the  scope 
of  5  245.13  is  unnecessary.  We  will  not 
grant  this  request.  Although  Allegheny 
is  correct  in  its  assertion  that  an  officer's 
or  director's  annual  reports  will  dis- 
close his  acquisition  of  shares  during  the 
period  covered  by  the  report,  our  experi- 
ence is  that,  with  several  notable  ex- 
ceptions, it  is  so  rare  for  an  officer  or 
director  to  own  a  significant  block  of  air 
carrier  stock,  that  we  think  it  desirable 
that  the  Board  be  apprised  of  any  such 
acquisition  without  awaiting  filing  ol 
annual  reports. 

Acquisition  reports.  Delta  questions 
whether  proposed  §  245.13fc)  (2)  ade- 
quately fulfills  Part  245  objectives,  inso- 
far as  the  owTier  of  more  than  5  per- 
cent of  the  capital  stock  of  a  carrier, 
who  has  filed  an  annual  report  or  ac- 
quisition report,  is  excepted  from  filing 
a  report  with  respect  to  any  additional 
acquisition  of  that  carrier's  shares.  It  is 
pointed  out  for  example,  that,  during 
the  interval  between  the  date  a  person 
acquires  5  percent  of  a  carrier's  stock 
and  the  date  on  which  he  files  an  annual 
report,  it  would  be  possible  for  him  to 
acquire  a  considerable  number  of  shares 
in  addition  to  those  already  disclosed  to 
the  Board,  and  thereby  be  in  a  position 
to  exercise  a  greater  degree  of  control 
over  the  carrier.  We  are  therefore  re- 
quested by  Delta  to  modify  the  proposed 
rule  so  as  to  require  the  owner  of  more 
than  5  percent  of  the  stock  of  a  carrier 
to  file  a  report  within  10  days  after  the 
close  of  any  calendar  month  in  which 
there  has  been  a  change  in  such  owner- 
ship: this  would  be  similar  to  SEC  prac- 
tice, which  is  to  require  10  percent  se- 
curity owners  to  file  such  special  reports. 

While  this  proposal  has  some  merit, 
we  are  reluctant  to  encumber  5 -percent 
shareholders  of  air  carriers  with  the 
stringent  reporting  obligations  urged  by 
Delta,  and,  therefore,  we  adhere  to  our 
proposed  requirement.  The  Board's  staff 
has  heretofore  encountered  no  difficulty 
in  monitoring  the  further  stock  acqui- 
sition activities  of  known  5-percent  car- 
rier shareholders,  and  we  need  not  at 
this  time  deal  with  the  problem. 


"  For  example,  where  reported  securities 
are  held  In  an  account  maintained  with  a 
bank  if  the  customer  directs  the  bank  to 
issue  Its  proxy  to  another  person,  the  bank 
would  be  required  to  disclose,  in  its  quarterly 
report,  the  name  and  address  of  such  other 
person. 
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other  persons  engaged  in  any  phase  of 
aeronautics,   or   common   carriers.   For 
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the  Board  (Attention.  Director,  Bureau 
of  Operating  Rights)   a  report  covering 

1.   »i — .u^,.  A*.  ^fV.A*.  infovacf  nu;npH  asi  Of 


year.  The  number  and  class  of  any  shares 
so  reported  shall  be  stated. 

(6)  (i)  If  the  person  reporting  is  itself 
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Miscellaneous  proposals.  Several  other 
matters  require  comment."^ 

1 .  ABA  urges  elimination  of  the  phrase 
"or  capital  of  an  air  carrier"  where  it 
is  used  in  Part  245,  and  suggests  substi- 
tution of  the  phrase  "or  equity  interests 
of  an  air  carrier."  It  is  argued  that  an 
examination  of  the  legislative  history  of 
the  Act  indicates  that  neither  Congress 
nor  the  Board  has  intended  to  cause 
banks  holding  debt  obligations  of  an  air 
carrier  to  report  such  holdings,  and  that 
indeed  it  is  clear  from  the  rule  making 
notice  that  the  Board  here  intends  to 
cover  only  "equity  interests."  However, 
the  term  "capital"  was  not  intended  to 
include  debt  obligations  as  such.  That 
terra  is  used  in  section  407(b),  and  was 
intended  to  cover  ownership  interests  in 
air  carriers  which  are  not  organized  as 
corporations  and  which  do  not  have 
stock,  voting  or  otherwise — e.g.,  air  car- 
riers, such  as  air  freight  forwarders, 
which  may  actually  op>erate  as  single 
proprietorships  or  partnerships.  Accord- 
ingly, ABA'S  request  is  rejected. 

2.  We  have  adopted  AC AP's  suggestion 
to  reqixire  a  reporting  corporation  to 
Identify  each  of  its  shareholders  who 
holds  more  than  5  percent  of  its  out- 
standing securities,  instead  of  10  percent 
as  originally  proposed.  Accordingly,  we 
are  modifying  5  245.12  to  incorporate 
ACAP's  proposal.  As  modified,  the  rule 
is  in  alinement  with  a  parallel  require- 
ment for  corporate  affiliates  of  air  car- 
riers in  Part  246,  and  should  better  enable 
the  Board  to  determine  whether  a  report- 
ing corporation  is  controlled  by  or  in  a 
common  control  relationship  with  per- 
sons obliged  to  protect  competing  in- 
terests." 

3.  Part  245  and  section  407(b)  of  the 
Act  embody  the  definition  of  "air  carrier" 
in  section  101(3)  of  the  Act.'*  ACAP  sug- 
gests that,  for  the  purpose  of  Part  245, 
we  should  interpret  this  definition  to  in- 
clude any  person  owning  or  controlling 
100  percent  of  the  voting  securities  of  an 
air  carrier,  on  the  grounds  that  unless  5- 
percent  shareholders  of  an  air  carrier's 


nit  la  suggested  by  NYCH  that,  to  avoid 
duplicate  reporting,  the  Board  adopt  a  pro- 
vision stating  that  If  one  person  files  a  re- 
port under  Subpart  B  concerning  a  particular 
block  of  carrier  stock,  no  other  person  need 
flle  a  report  with  respect  to  such  stock. 
This  suggestion  will  not  be  adopted  and  in- 
deed could  not  be  adopted  since  section 
407(b)  of  the  Act  mandates  the  establish- 
ment of  a  dual  ref>orting  system  under  which 
reports  are  required  to  be  filed  by  both 
trustees  and  beneficial  owners  of  air  carrier 
securities. 

"  ACAP  also  proposes  amendments  to  Part 
246  which  would  (1)  broaden  the  definition  of 
"control"  to  Include  5-percent  owners  of  any 
class  of  the  capital  stock  or  capital  of  an  air 
carrier,  and  (2)  apply  the  exemption  for 
brokerage  firms  In  5  246.1  only  when  the 
broker  has  compiled  with  Part  246  by  report- 
ing beneficial  ownership  of  the  shares  in 
question.  These  proposals  are  clearly  beyond 
the  scope  of  this  proceeding. 

"  "  'Air  carrier'  means  any  citizens  of  the 
United  States  who  undertakes,  whether  di- 
rectly or  Indirectly  or  by  lease  or  any  other 
arrangement,  to  engage  in  air  transpor- 
tation •   •  •." 


parent  company  are  required  to  report 
under  Part  245,  there  exists  a  significant 
hiatus  in  the  protection  afforded  by  the 
present  shareholder  reporting  system. 
Under  ACAP's  proposal,  those  persons 
owning  beneficially  or  as  trustees  5  per- 
cent or  more  of  the  outstanding  capital 
stock  or  capital  of  a  company  holding 
100-percent  control  of  an  air  carrier 
should  be  required  to  file  reports  as  if 
they  were  stockholders  of  the  wholly 
owned  subsidiary  air  carrier. 

ACAP's  suggestion  will  strengthen  our 
stock  disclosure  rules  considerably,  and 
we  will  adopt  it.  Although  the  parent  of  a 
wholly -owned  subsidiary  air  carrier 
might  not  itself  be  an  "air  carrier"  as 
defined  in  section  101 '3)  of  the  Act.  sec- 
tion 407(e)  of  the  Act  provides,  in  rele- 
vant part:  "The  provLsions  of  this  section 
shall  apply  to  the  extent  foimd  by  the 
Board  to  be  reasonably  necessary  for  the 
administration  of  the  Act,  to  persons 
having  control  over  any  air  carrier,  or 
affiliated  with  any  air  carrier  within  the 
meaning  of  section  5 '8)  of  the  Inter- 
state Commerce  Act.  as  amended."  The 
regulatory  problem  which  prompted  Con- 
gress to  enact  the  shareholder  reporting 
amendments  to  section  407(b) — i.e.,  that 
persons  representing  other  interests 
could  covertly  acquire  10  percent  of  an 
air  carrier's  stock,  which  constitutes  pre- 
sumptive control  under  section  408(f)  of 
the  Act — is  obviously  present  wliere  con- 
trol is  acquired  of  a  holding  company 
owning  substantially  all  of  the  voting 
stock  of  an  air  carrier. 

Accordingly,  we  find  that  it  is  neces- 
sary, to  enable  the  Board  to  administer 
the  stock  disclosure  system  prescribed  by 
Congress  in  section  407  of  the  Act,  to 
treat  a  company  owning  an  air  carrier 
as  if  it  were  Itself  the  air  carrier  for  the 
purpose  of  applying  the  reporting  re- 
quirements which  section  407(b)  im- 
poses on  air  carriers  and  their  5 -percent 
shareholders.  We  do  not  at  this  time  find 
it  necessary  to  apply  these  reporting  re- 
quirements to  every  parent  company 
which  has  control  of  an  air  carrier 
through  ownership  of  a  simple  majority 
interest,  and  we  shall  therefore  limit  our 
finding  imder  section  407(e)  only  to  com- 
panies which  own  at  least  95  percent  of 
an  air  carrier's  voting  stock.  Such  com- 
panies may  reasonably  be  considered  as 
virtual  alter  egos  of  the  air  carrier.  Sub- 
part B  of  Part  245  of  the  Board's  regiUa- 
tions  will  thus  apply  also  to  persons  own- 
ing, beneficially  or  as  trustee,  5  percent  or 
more  of  the  capital  stock  or  capital  of  a 
company  owning  95  percent  of  the  vot- 
ing stock  of  an  air  carrier. 

By  the  same  token,  we  also  find  it 
necessary  imder  section  407(e)  to  apply 
the  reporting  requirements  of  section 
407(c)  of  the  Act  (reports  of  officers 
and  directors)  to  officers  and  directors 
of  a  holding  company  owning  95  percent 
or  more  of  the  voting  stock  of  an  air 
carrier.  Accordingly,  we  are  now  amend- 
ing the  definition  of  "air  carrier"  in  Sub- 
part A  of  Part  245,  implementing  section 
407(c)  of  the  Act.  in  the  same  manner 
as  we  are  amending  the  definition  of 
"air  carrier"  in  Subpart  B,  in  order  to 
reflect  the  aforementioned  modifications. 


Our  determination  to  apply  the  fore- 
going reporting  requirements  to  95-per- 
cent holding  companies  of  air  carriers 
does  not  rest  solely  on  our  findings  pur- 
suant to  section  407(e)  of  the  Act.  Thus, 
the  Board  has  held,  in  connection  with 
applying  other  sections  of  the  Act  to 
holding  companies,  that  in  appropriate 
situation  it  will  disregard  the  separate 
corporate  entities  where  failure  to  do  so 
might  defeat  the  legislative  purpose  be- 
hind the  statute."  We  think  this  long- 
standing precedent  also  provides  ample 
authority  for  the  Board  to  require  re- 
ports of  stock  ownership  from  share- 
holders and  officers  and  directors  of  en- 
tities which  have  gained  control  of  all 
or  substantially  all  of  the  voting  stock 
of  an  air  carrier. 

However,  since  application  of  the  Part 
245  reporting  requirements  to  share- 
holders, officers,  and  directors  of  air  car- 
rier parent  companies  obviously  imposes 
a  burden  on  such  persons,  and  since  this 
change  was  not  proposed  in  EDR-216. 
we  shall  allow  petitions  for  reconsidera- 
tion of  the  aforedescribed  amendments 
to  §§245.1  and  245.11.  Twelve  copies  of 
such  petitions  shall  be  filed  with  the 
Docket  Section,  Civil  Aeronautics  Board. 
Washington.  DC.  20428.  on  or  before 
December  29.  1972.  Copies  of  any  peti- 
tion filed  will  be  available  for  examina- 
tion by  interested  persons  in  the  Docket 
Section. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  245  of  the  Economic  Regulations 
(14  CFR  Part  245)  effective  Decem- 
ber 29, 1972,  as  follows: 

1.  Amend  the  table  of  contents  to  Sub- 
part B  to  read  as  follows : 

Subpart  B— l*portt  of  Owners  of  Mor*  Than  5 
Per  Centum  of  Any  Clots  of  Capital  Stock  or 
Capital  of  an  Air  Carrier 

Sec. 

245  11  Definitions. 

245.12  Annual  report. 

245.13  Report  of  acquisition. 

245.14  Quarterly     report     by     banks     and 

brokers. 

245.15  Report  of  security  transactions 
245  16     Responsibility  of  carriers. 

AcTHORrnr ;  The  provisions  of  this  Sub- 
part B  Issued  under  sections  204(a),  and 
407,  72  Stat.  743,  766:  49  U.S.C.  1324,  1377. 
Interpret  or  apply  section  101(3)  of  the 
Federal  Aviation  Act  of  1958.  as  amended, 
72  Stat.;  49  U.S.C.  1301. 

2.  Amend  I  245.1  to  read  as  follows: 
§  245.1      Reports  required. 

At  the  times  and  In  the  manner  pro- 
vided In  this  subpart,  each  officer  and 
each  director  of  each  air  carrier  shall 
transmit  to  the  Board  (Attention  Direc- 
tor, Bureau  of  Operating  Rights)  a  re- 
port describing  the  shares  of  stock  or 
other  interests  held  by  him  in  any  air 
carrier,  any  person  engaged  in  any  phase 
of  aeronautics,  or  any  common  carrier, 
and  in  any  person  whose  principal  busi- 
ness, in  purpose  or  in  fact,  is  the  holding 
of  stock  In,  or  control  of,  air  carriers, 

'•See,  e.g.,  Studebaker  Corp.,  et  al  ,  Order 
E-19014,  Nov.  15,  1962.  and  Vernon  Stouffer 
and  United  Air  Lines,  Inc.,  Order  70-10-33, 
Oct.  6,  1970. 
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(2)  Name   and   address   of  bank   or 
broker  reporting. 

(3)  Number  and  class  of  shares  held 
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(a)  To  notify  each  shareholder  of  rec- 
ord owning  more  than  1  percent  of  any 
class  of  its  capital  stock,  or  capital,  of 
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CFR  203.6  relating  to  the  right  of  a  wit- 
ness to  obtain  a  copy  of  the  transcript 
of  his  testimony  taken  in  a  nonpublic 
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other  persons  engaged  in  any  phase  of 
aeronautics,  or  common  carriers.  For 
the  purpose  of  this  subpart,  "air  carrier" 
means  air  carrier  as  defined  in  section 
101' 3>  of  the  Act.  and  includes  any  per- 
son who  owns  95  percent  or  more  of  the 
outstanding  voting  securities  of  any  such 
air  carrier,  but  does  not  include  air  car- 
riers relieved  or  exempted  from  section 
407<b>  of  the  Act.  "Persons"  means  any 
individual,  firm,  partnership,  corpora- 
tion, company,  association,  or  any  two 
or  more  persons  acting  in  concert  or 
under  common  control  or  direction. 

3.  Amend  the  footnote  to  §  245.1  to 
read  as  follows: 

"See,  e.g..  i  29811(f)  of  Part  298.  §  373.3  of 
Part  373  and  5  378.3  of  Part  378  of  this 
chapter  exempting  air  taxi  operators,  study 
group  charterers,  and  Inclusive  tour  opera- 
tors, respectively. 

4.  Amend  Subpart  B  to  read  as  fol- 
lows; 

Subpart    B — Reports    of    Owners    of 

More  Than  5   Per  Centum   of  Any 

Class  of  Capital  Stock  or  Capital  of 

on   Air   Carrier 
§245.11      Definitions. 

As  used  in  this  subpart,  unless  the  con- 
text otherwise  requires: 

'Air  carrier"  means  air  carrier  as  de- 
fined in  section  101  <  3  >  of  the  Act.  and  in- 
cludes any  person  who  own  95  percent  or 
more  of  the  outstanding  voting  securities 
of  any  such  air  carrier,  but  does  not  in- 
clude air  carriers  relieved  or  exempted 
from  section  407 ib)  of  the  Act.'" 

"Bank"  means  any  person  primarily 
engaged  in  business  as  a  commercial 
bank  or  trust  company,  or  both,  and  sub- 
ject to  regiilation  or  examination  imder 
the  laws  of  the  United  States  or  of  any 
State. 

"Broker"  means  any  person  engaged  in 
the  business  of  effecting  transactions  in 
securities  for  the  account  of  others,  but 
not  a  bank. 

"Person"  means  an  individual,  firm, 
partnership,  corporation,  company,  asso- 
ciation, or  any  two  or  more  persons 
acting  in  concert  or  under  common  con- 
trol or  direction. 

"Shares'  and  "Shareholdings,"  or 
"stock"  and  "stockholdings"  shall  in- 
clude any  interest  in  the  capital  or  capi- 
tal stock  of  an  air  carrier. 

"Trustee"  means  any  person,  other 
than  a  beneficial  owner,  who  holds  record 
ownership  of  shares:  Provided,  however. 
That,  where  a  nominee  of  a  bank  or 
broker  holds  record  ownership  of  shares, 
then  the  bank  or  broker,  rather  than  its 
nominee,  shall  be  deemed  to  be  the 
trustee  hereunder. 

§  245.12      .\nnual  report. 

<a)  Time  for  reporting.  On  or  before 
April  1  of  each  year,  every  person  own- 
ing, either  beneficially  or  as  trustee, 
more  than  5  per  centum  of  any  class  of 
the  capital  stock  or  capital,  as  the  case 
may  be,  of  an  air  carrier  shall  file  with 


'•See  footnote  6. 
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the  Board  (Attention,  Director,  Bureau 
of  Operating  Rights)  a  report  covering 
such  shares  or  other  interest  owned  as  of 
December  31  of  the  preceding  year:  Pro- 
vided, however.  That  this  section  shall 
not  apply  to  a  bank  or  broker  insofar  as 
it  is  a  trustee,  nor  to  an  officer  or  director 
of  an  air  carrier  who  has  complied  with 
the  reporting  requirement  of  Subpart  A 
of  this  part. 

(b)  Contents  of  annual  report.  The  re- 
ports required  by  this  section  shall  in- 
clude the  following: 

( 1 )  Name  of  air  carrier  in  which  stock- 
holdings are  being  reported. 

(2>  Name  and  address  of  person  re- 
porting. 

(3)  Number  and  class  of  shares  cov- 
ered and  percentage  of  such  shares  to 
total  outstanding  capital,  or  a  description 
of  any  other  Interest  held,  as  of  Decem- 
ber 31  of  the  preceding  year. 

(4)  Maximum  number  of  each  class  of 
shares  covered  and  percentage  of  such 
shares  of  each  class  to  total  outstanding 
capital  during  the  preceding  year. 

(5)  (i)  If  the  person  reporting  is  the 
beneficial  owner,  state  the  name  and  ad- 
dress of  each  person  who  was  a  trustee 
of  any  such  shares  and  the  number  and 
class  of  shares  of  which  he  was  trustee, 
during  the  preceding  year.  The  reporting 
beneficial  owner  shall  also  state  the  name 
and  address  of  each  person  <e.g.,  the 
reporting  beneficial  owner  himself,  the 
trustee  and  or  any  third  person  or  per- 
sons', who  had  or  exercised  <a)  the 
power  to  issue  instructions  as  to  how  any 
such  voting  shares  should  be  voted;  <b> 
the  power  to  vote  any  such  shares  in  the 
event  that  no  instructions  were  issued ;  or 
(c)  the  right  to  sell,  prevent  sale  or 
otherwise  dispose  of  any  such  shares, 
during  the  preceding  year.  The  number 
and  class  of  shares  so  reported  shall  be 
stated. 

( ii )  If  the  person  reporting  is  a  trustee, 
state  the  name  and  address  of  each  in- 
dividual beneficial  owner  of  any  such 
shares,   and   the   number   and   class   of 
shares  of  which  he  was  beneficial  owner, 
during    the    preceding    year;    Provided, 
however.  That  if  the  trustee  is  reporting 
with  respect  to  shares  held  in  a  retire- 
ment, pension  or  profit  sharing  trust  or 
fund,  then  he  need  state  only  the  name 
and  address  of  the  person(s)  who  estab- 
lished the  trust  or  fund,  and  the  name 
of  the  trustees  thereof,  and  describe  the 
class  of  persons  who  were  the  beneficiar- 
ies  I  e.g.,  "Employees  of  XYZ  Corpora- 
tion" or  "Members  of  XYZ  Union") .  The 
reporting    trustee   shall   also   state   the 
name  and  address  of  each  person  (e.g., 
the  reporting  trustee  himself,  the  bene- 
ficial owner,  and  or  third  person  or  per- 
sons) who  was  known  by  him  to  have  had 
or  exercised  (a)  the  power  to  i.ssue  in- 
structions as  to  how  any  of  such  voting 
shares  should  be  voted;  (b>  the  power  to 
vote  any  such  shares  in  the  event  that 
no    instructions    were    issued;    'c>    the 
power  to  vote  any  such  shares  pursuant 
to  issued  instructions;  (d»  the  power  to 
sell,  prevent  sale  or  otherwise  dispose  of 
any  such  shares,  during  the  preceding 


year.  The  number  and  class  of  any  shares 
so  reported  shall  be  stated. 

(6)  (i)  If  the  person  reporting  is  itself 
a  corporation,  set  forth  the  name  and 
address  of  each  person  holding  more 
than  5  percent  of  the  beneficial  or  record 
ownership  of  any  class  of  the  capital 
stock  of  the  reporting  corporation,  and  a 
description  of  the  percentage  of  its  shares 
of  any  class  held  by  each  such  share- 
holder, indicating  whether  such  class  is 
voting,  nonvoting,  common  or  preferred. 

(ii)  If  the  person  reporting  is  a  part- 
nership, association  or  a  joint  venture, 
set  forth  the  names  and  addresses  of  all 
partners,  associates  or  joint  venturers 
and  a  description  of  their  respective  In- 
terests in  the  person  reporting. 

(7)  A  description  of  the  principal  occu- 
pation or  business  activity  of  each  per- 
son named  in  the  report,  incluciing  the 
person  reporting.  Such  description  shall 
Include,  with  respect  to  any  named  per- 
son performing  common  carrier  service, 
the  geographical  area  authorized  to  be 
served,  and  the  nature  of  any  license  held 
by  such  person  to  perform  such  service. 

§  245.13      Report  of  acquisition. 

(a)  Time  for  reporting.  Every  person 
acquiring  ownership,  either  beneficially 
or  as  trustee,  of  more  than  5  percent,  in 
the  aggregate,  of  any  class  of  the  capital 
stock  or  capital  of  an  air  carrier,  shall 
within  10  days  after  acquiring  such  own- 
ership, file  with  the  Board  (Attention. 
Director,  Bureau  of  Operating  Rights)  a 
report  covering  the  share  or  the  interest 
so  acquired. 

(b)  Contents  of  report  of  acquisition. 
A  report  filed  imder  this  section  shall 
contain  the  information  specified  in 
§  245.12(b),  except  that  the  informa- 
tion required  by  paragraph  (b)(3) 
thereof  shall  be  computed  as  of  the  date 
of  acquisition. 

(c)  Exceptions.  (1)  A  bank  or  broker, 
to  the  extent  that  It  acquires  stock  as  a 
trustee,  need  not  file  a  report  of  acquisi- 
tion. 

(2)  A  person  who  owns,  either 
beneficially  or  as  tnistee,  more  than  5 
percent  of  any  class  of  the  capital  stock 
or  capital  of  an  air  carrier  and  has  filed 
a  report  of  acquisition  imder  this  sec- 
tion, or  an  annual  report  under  5  245.12, 
need  not  file  an  additional  report  under 
this  section  with  respect  to  an  acquisi- 
tion of  additional  shares  of  such  carrier. 

§  245.14      Quarterly  report  by  bankfi  and 
brokers. 

(a)  Time  for  reporting.  A  bank  or 
broker  which  holds  as  trustee  more  than 
5  percent  of  any  class  of  the  capital  stock 
or  capital  of  an  air  carrier  shall  file  with 
the  Board  (Attention,  Director,  Bureau 
of  Operating  Rights),  within  30  days 
after  the  last  day  of  each  calendar 
quarter  (I.e.,  March  31,  June  30,  Sep- 
tember 30,  and  December  31),  a  report 
covering  the  shares  so  held  on  the  la^t 
day  of  such  quarter. 

(b)  Contents  of  quarterly  report.  The 
report  required  by  this  section  shall  in- 
clude the  following: 

(1)  Name  of  air  carrier  In  which 
stockholdings  are  being  reported. 
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other  person  or  means  designated  by  the 
officer  conducting  the  investigation.  A 


section  3(a)  (12) 
change  Act. 


of  the  Securities  Ex- 
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(2)  Name  and  address  of  bank  or 
broker  reporting. 

(3)  Number  and  class  of  shares  held 
as  trustee. 

(4)  Number  of  accounts  for  which  It 
holds  such  shares. 

(5)  Name  and  address  of  each  person. 
If  any,  holding  such  shares  as  nominee 
for  the  bank  or  broker  reporting  and 
the  number  and  class  of  shares  so  held 
by  such  nominee. 

(6)  As  to  any  account  for  which  It 
holds  shares  amounting  to  1  percent  or 
more  of  any  class  of  the  capital  stock  of 
the  air  carrier  covered  by  the  report, 
there  shall  also  be  stated : 

(i)  The  name  and  address  of  each 
person  for  which  such  account  Is  held: 
Provided,  however.  That  If  the  shares 
covered  by  the  report  required  in  this 
subparagraph  (6)  are  held  in  a  retire- 
ment, pension  or  profit-sharing  trust  or 
fund,  then  the  reporting  trustee  need 
state  only  the  name  and  address  of  the 
person(s)  who  established  the  trust  or 
fund  and  the  names  of  the  trustees 
thereof,  and  describe  the  class  of  persons 
who  were  beneficiaries  (e.g.,  "Employees 
of  XYZ  Corporation"  or  "Members  of 
XYZ  Union") . 

(U)  The  number  and  class  of  shares 
held  for  each  such  account  and  the  per- 
centage of  such  shares  to  the  total  out- 
standing capital  stock  of  the  air  carrier 
as  of  the  last  day  of  the  quarter  covered 
by  the  report. 

'lii)  Each  person  (e.g.,  the  reporting 
trustee,  the  beneficial  owner  and /or  any 
third  person  or  persons)  who  was  known 
by  said  trustee  to  have  had  or  exercised 
(a)  the  power  to  Issue  Instructions  as 
to  how  any  of  such  voting  shares  should 
be  voted ;  <  b  >  the  power  to  vote  any  such 
shares  In  the  event  that  no  instructions 
were  issued;  (c)  the  power  to  vote  any 
such  shares  pursuant  to  issued  Instruc- 
tions; (d)  the  power  to  sell,  prevent  sale 
or  otherwise  dispose  of  any  such  shares 
during  the  preceding  quarter.  The  num- 
ber and  class  of  any  shares  so  reported 
shall  also  be  stated. 

§  245.15      Report  of  security  traniuictions. 

Any  person  subject  to  this  subpart  who 
has  granted,  pledged,  assigned  hypothe- 
cated or  otherwise  transferred  a  security 
interest  in  more  than  5  percent  of  any 
class  of  the  capital  stock  or  capital  of  an 
air  carrier  to  another  person  shall, 
within  30  days  after  such  transaction, 
file  with  the  Board  (Attention,  Director, 
Bureau  of  Operating  Rights)  a  report 
containing  the  following  information : 

(a;  The  name  and  address  of  the  per- 
son to  whom  the  security  interest  was 
granted. 

(b)  The  term  of  the  security  agree- 
ment. 

(c)  A  brief  description  of  the  rights 
accruing  to  the  holder  of  the  security 
Interest,  Including  the  remedies  avail- 
able to  him  in  the  event  of  a  default  by 
the  person  reporting. 

§  24.5.16      Responsibility  of  carriers. 

It  shall  be  the  responsibility  of  every 
air  carrier,  as  defined  In  §  245.11 : 
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(a)  To  notify  each  shareholder  of  rec- 
ord owning  more  than  1  percent  of  any 
class  of  Its  capital  stock,  or  capital,  of 
the  requirements  of  this  part  by  mailing 
to  such  persons  a  copy  of  this  subpart  on 
or  before  March  1  of  each  year:  and 

(b)  To  Include  In  Its  annual  report  to 
shareholders  a  notice  that:  (1 )  Any  per- 
son who  either  owns,  as  of  December  31, 
of  the  year  preceding  Issuance  of  such 
annual  report,  or  subsequently  acquires, 
beneficially  or  as  trustee,  more  than  5 
percent,  In  the  aggregate,  of  any  class 
of  the  capital  stock  or  capital  of  the 
air  carrier,  shall  file  with  the  Board  a 
report  containing  the  Information  re- 
quired by  §  245.12,  on  or  before  April  1,  as 
to  the  capital  stock  or  capital  owned  as  of 
December  31,  of  the  preceding  year,  and. 
In  the  case  of  stock  subsequently  ac- 
quired, a  report  imder  §  245.13,  within 
10  days  after  such  acquisition,  unless 
such  person  has  otherwise  filed  with  the 
Board  a  report  covering  such  acquisition 
or  ownership;  (2)  any  bank  or  broker 
covered  by  (i) .  to  the  extent  that  it  holds 
shares  as  trustee  on  the  last  day  of  any 
quarter  of  a  calendar  year,  shall  file  with 
the  Board,  within  30  days  after  the  end 
of  the  quari-er,  a  report  In  accordance 
with  the  provisions  of  §245.14;  and  (3) 
any  person  required  to  report  under  this 
subpart  who  grants  a  security  Interest 
In  more  than  5  percent  of  any  class  of  the 
capital  stock  or  capital  of  the  air  car- 
rier shall  within  30  days  after  granting 
such  security  interest  file  with  the  Board 
a  repxjrt  containing  the  information  re- 
quired in  §245.15.  The  notice  shall  also 
state  that  any  shareholder  who  believes 
that  he  may  be  required  to  file  such  a 
report  may  obtain  further  information 
by  writing  to  the  Director,  Bureau  of 
Operating  Rights,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

Sote:  The  rejjortlng  requlremente  herein 
have  been  approved  by  the  OflBce  of  Manage- 
ment and  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

I  SEAL  1  Phyllis  T.  Kaylor. 

Acting  Secretary. 

|PR  Doc.72-20395  Piled  11-27-72:8:50  am  | 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chopter  II — Securities   and   Exchange 
Commission 

[Release    Nos     33-5331,    34-9862,    35-17765. 
39-327.  IC-7501,  IA-350.) 

PART  200-— ORGANIZATION;  CON- 
DUCT AND  ETHICS:  AND  INFOR- 
MATION AND   REQUESTS 

PART  203— RULES  RELATING  TO 
INVESTIGATIONS 

Right  of  Witness  To  Obtain  Copy  of 
Transcript  of  His  Testimony  Taken 
in   a   Nonpublic   Investigation 

The  Commission  has  amended  Rule  6 
of  its  rules  relating  to  investigations  17 
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CFR  203.6  relating  to  the  right  of  a  wit- 
ness to  obtain  a  copy  of  the  transcript 
of  his  testimony  taken  in  a  nonpubUc 
investigation.  Under  the  amended  rule 
the  witness  shall  ccmtlnue  to  have  an 
absolute  right  to  inspect  his  testimony, 
but  the  Commission  may  for  good  cause 
deny  his  request  for  a  copy  of  his 
testimony. 

The  change  has  been  effected  by 
amending  the  second  sentence  in  Rule 
6  of  the  Commission's  rules  relating  to 
Investigations. 

In  making  this  change  the  Commis- 
sion is  returning  to  the  practice  followed 
in  its  private  investigations  prior  to  No- 
vember 27,  1970.  That  practice  was 
specifically  authorized  by  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  sectlOTi 
555(c)  >  and  upheld  in  Cwnmercial 
Capital  Corp.,  et  al.  v.  Securities  and 
Exchange  Cc«nmisslon.  360  F.  2d  856 
(C.A.  7,  1966).  The  exception  to  a  wit- 
ness's right  to  procure  a  copy  of  his 
transcript  had  been  added  to  an  earlier 
draft  of  the  Administrative  Procedure 
Act  after  this  Commission  has  advised 
the  congressional  committees  that  "the 
furnishing  of  trsuiscripts  of  testimony 
taken  *  •  *  [in  private  hearings]  is 
a  matter  which  should  depend  upon  the 
likelihood  of  the  transcript  being  used 
to  defeat  the  discovery  of  facts  essential 
to  administration  of  the  congressional 
policy  laid  down  in  the  statutes  author- 
izing the  investigation." '  The  Commis- 
sion pointed  out,  "Where  transcripts  are 
made  available  to  witnesses,  there  is  no 
way  of  guarding  against  their  being  made 
available  to  the  persons  whose  acti\itles 
are  the  principal  subject  of  Investiga- 
tion." (Ibid.^  In  this  connection  It  noted: 

In  cases  where  the  investigation  invcdves 
examination  of  employees  of  the  suspected 
law  violator,  the  employees  may  be  under 
considerable  pressure  from  the  employer,  who 
may  demand  that  they  request,  ostensibly  on 
their  own  account,  and  turn  over  to  it  tran- 
scripts of  their  testimony.  If  a  witness  sub- 
ject to  such  Intimidation  is  entitled  to  a 
transcript  of  his  testimony  as  a  matter  of 
law,  he  may  be  unwilling  to  testify  fully  and 
truthfully. 

Id.  at  p.  17. 

On  October  16,  1962.  the  Administra- 
tive Ccwiference  of  the  United  States 
recommended  that  agencies  should  af- 
ford all  persons  the  opportunity  to  pro- 
cure a  copy  of  any  transcript  made  of 
their  evidence.  At  that  time  the  Com- 
mission declined  to  implement  that 
recommendation,  but  did  so  on  Novem- 
ber 27,  1970.  In  Its  subsequent  experience 
the  Commission  has  found  that  its 
previous  fears  were  justified. 

Technical  amendments  necessitated 
by  the  foregoing  action  have  also  been 
made  to  the  rules  delegating  certain  au- 
thority to  the  Director  of  the  DlvlslMi 
of  Corporation  Pmsince,  the  Director  of 
the  Division  of  Enforcement,  the  Di- 
rector of  the  Division  of  Market  Regula- 
tion,   the   Director   of   the   Division    of 


1  Comments  of  the  Securities  and  Exchange 
Commission  on  S.  7  (Appendix  p.  161.  sub- 
mitted on  July  25,  1945.  to  the  Senate  and 
House  Committees  on  the  Judiciary,  79th 
Cong.,  first  session. 
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mori;gages  and  other  exempt  securities  in  those  cases  where  a  ^^^•°l^J"' 

,„**,„  ^„Kio,«f   «.„  +v,»\.o,mctrQtir.n  emblem,  or  insignia  in  lleu  thereof,  awarded 

wUl  not  be  subject  to  the  registration  ^^^^^^  ^^  ^j,^^  ^^^^^^  (i3)  has  been  lost, 

and  net  capital  requirements  and  otner  ^gg^oyed.  or  rendered  unfit  for  use  without 


Item  Coet 
(7)   Coast     Ouard     Commendation 

Medal    18.00 

(1)  Miniature   18.00 
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Investment  Company  Regulation,  and 
the  Regional  Administrators,  as  Indicated 
below.  The  effect  of  these  amendments 
is  to  delegate  to  such  officials  the  au- 
thority to  grant  requests  for  copies  of 
transcripts  of  testimony. 

Commission  Action:  Pursuant  to  au- 
thority set  forth  in  section  19  of  the 
Securities  Act  of  1933,  section  23(a)  of 
the  Securities  Exchange  Act  of  1934.  sec- 
tion 20  of  the  Public  Utility  Holding 
Company  Act  of  1935.  section  319  of  the 
Trust  Indenture  Act  of  1939.  section  38 
of  the  Investment  Company  Act  of  1940, 
section  211  of  the  Investment  Advisers 
Act  of  1940.  and  section  1  of  Public  Law 
87-592  the  Commission  hereby  amends 
§§200.30-1(1),  200.30-2 (b)(2).  200.30-3 
(c).  200.30-4(a)(2).  200.30-5(d),  200.- 
30-6(d) .  and  203  6  of  Chapter  n  of  Title 
17  of  the  Code  of  Federal  Regulations, 
as  follows: 
§§200.30-1 — 200.30-5      [Amended] 

I.  Paragraph  (i)  of  §  200.30-1.  sub- 
paragraph (2)  of  paragraph  (b)  of 
§200.30-2.  paragraph  (O  of  §200.30-3, 
subparagraph  (2)  of  paragraph  (a)  of 
§  200.30-4,  and  paragraph  (d)  of 
§  200.30-5  are  amended  by  deleting 
certain  language,  and  by  adding  new 
language  reading  "or  Deputy  Director" 
immediately  after  the  word  "Director" 
and  by  adding  new  language  reading 
"subsequent  to  November  16.  1972  [17 
CFR  203.6T'  immediately  after  the  word 
"effect"  so  that  as  amended  each  shall 
read  as  follows: 

In  nonpublic  investigatory  proceed- 
ings, within  the  responsibility  of  the 
Director  or  Deputy  Director  to  grant  re- 
quests of  persons  to  procure  copies  of 
the  transcript  of  their  testimony  given 
pursuant  to  Rule  6  of  the  Commission's 
rules  relating  to  investigations  as  in  ef- 
fect subsequent  to  November  16,  1972 
[17  CFR  203.61. 

n.  In  §  200.30-6,  present  paragraph 
(d)  is  redesignated  as  paragraph  (e) ; 
and  a  new  paragraph  (d)  is  inserted 
reading  as  follows : 

§  200.30-6      Delegation    of    authority    to 
Ref^onal  .AdminislratorK. 

•  •  •  •  * 

(d)  In  nonpublic  investigatory  pro- 
ceedings within  the  responsibility  of  the 
Regional  Administrator,  to  grant  re- 
quests of  persons  to  procure  copies  of  the 
transcript  of  their  testimony  given  pur- 
suant to  Rule  6  of  the  Commission's  rules 
relating  to  investigations  as  in  effect 
subsequent  to  November  16,  1972  [17 
CFR  203.61. 

(e)  Notwithstanding  anything  in  the 
foregoing,  in  any  case  in  which  the  Re- 
gional Administrator  believes  it  appro- 
priate, he  may  submit  the  matter  to  the 
Commission. 

III.  The  second  sentence  in  §  203.6  is 
amended,  and  as  so  amended  §  203.6 
reads  as  follows: 

§  203.6      Transrripls. 

Transcripts,  if  any,  of  formal  investi- 
gative proceedings  shall  be  recorded 
solely  by  the  official  reporter,  or  by  any 
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other  person  or  means  designated  by  the 
officer  conducting  the  investigation.  A 
person  who  has  submitted  documentary 
evidence  or  testimony  in  a  formal  inves- 
tigative proceeding  shall  be  entitled, 
upon  written  request,  to  procure  a  copy 
of  his  documentary  evidence  or  a  tran- 
script of  his  testimony  on  payment  of  the 
appropriate  fees:  Provided,  however. 
That  in  a  nonpublic  formal  investigative 
proceeding  the  Commission  may  for  good 
cause  deny  such  request.  In  any  event, 
any  witness,  upon  proper  identification, 
shall  have  the  right  to  inspect  the  official 
transcript  of  the  witness'  own  testimony. 

(Sec.  4(b).  48  Stat.  885.  sec.  1106(a).  63  Stat. 
972.  15  use.  78d(b):  sec.  1,  76  Stat  394, 
15  U5.C.  78d-l;  sees.  19.  209,  48  Stat.  85,  908, 
15  VS.C.  77s;  sec.  23(a).  48  Stet.  901.  sec.  8. 
49  Stat.  1379,  15  U  S.C.  78w{a) ,  sec.  20,  49 
Stet.  833.  15  U.S.C.  79t:  sec.  319,  63  Stat.  1173, 
15  US.C.  77sss:  sec.  38.  54  Stat.  841,  16 
U.S.C.  80a-37:  sec.  211.  54  Stet.  855,  sec.  14. 
74  Stat   888,  15  VS.C.  80b-ll) 

The  Commission  finds  that  the  fore- 
going amendments  relate  only  to  rules 
of  agency  organization,  procedure  and 
practice  and.  therefore,  the  provisions 
of  5  U.S.C.  553  relating  to  notice  and 
procedures  are  not  applicable.  The  fore- 
going amendments  are  declared  to  be 
effective  with  respect  to  all  testimony 
given  In  private  investigations  com- 
mencing on  or  after  the  date  this  rule 
is  published  in  the  Federal  Register,  but 
shall  not  be  applicable  with  respect  to 
any  testimony  given  before  that  date  in 
any  private  investigation. 

By  the  Commission. 

[SEAL]  Gladys  E.  Greer. 

Assistant  Secretary. 

November  16.  1972. 

I FR  Doc .72-20329  Piled  11-27-72:8:46  am) 
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PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACT   OF    1934 

Exemption  of  Certain  Mortgages  and 
Interests   in  Mortgages 

The  Securities  and  Exchange  Com- 
mission today  announced  the  adoption 
of  Rule  3a-12-l  (17  CFR  240.3ar-12-l) 
under  the  Securities  Exchange  Act  of 
1934.  Under  the  new  rule  mortgages  and 
interests  in  mortgages  tas  defined  in  sec- 
tion 302(d)  of  the  Emergency  Home  Fi- 
nance Act  of  1970)  sold  by  the  Federal 
Home  Loan  Mortgage  Corporation ' 
(hereinafter  referred  to  as  "FHLMC") 
will   become  "exempt  securities"   under 


section  3(a)  (12)   of  the  Securities  Ex- 
change Act. 

The  Emergency  Home  Finance  Act  of 
1970  was  enacted  by  Congress  after  de- 
termining that  the  nation  needed  more 
capital  in  mortgages  and  that  this  could 
be  best  accomplished  by  the  establish- 
ment of  a  liquid  market  in  residential 
mortgages.  FHLMC  was  established  by 
this  Act  with  the  power  "to  make  and 
enforce  such  bylaws,  rules  and  regula- 
tions as  may  be  necessary  or  appropriate 
to  carry  out  the  purposes  or  provisions  of 
this  tiUe." ' 

FHLMC  has  designed  and  is  ready  to 
implement  at  this  time  two  programs 
("group  programs"  and  "whole  loan  pro- 
grams") to  expand  the  secondary  mar- 
ket in  conventional  (not  guaranteed  or 
insured  by  a  Federal  or  State  agency) 
mortgages  on  residential  property.  In 
both  programs  FHLMC  will  purchase 
mortgages  that  have  been  originated  by 
a  financial  Institution  whose  deposits  or 
accounts  are  insured  by  an  agency  of  the 
United  States,  and  which  meet  generally 
the  purchase  standards  imposed  by  pri- 
vate institutional  mortgage  investors.' 
These  mortgages  will  then  be  sold  by 
FHLMC  according  to  one  of  the  two  pro- 
grams FHLMC  contemplates  that  under 
both  these  programs  a  minimum  pur- 
chase of  $100,000  will  be  required  so  that 
the  buyers  will  tend  to  be  institutional 
investors,  such  as  pension  funds  and  in- 
surance companies. 

The  "group  programs"  would  involve 
the  formation  by  FHLMC  of  groups  of 
the  mortgages,  and  then  the  sale  by 
FHLMC  of  undivided  interests  in  these 
groups.  The  minimum  size  group  would 
contain  mortgages  with  an  initial  aggre- 
gate unp>aid  principal  balance  of  $5  mil- 
lion. The  mortgages  in  each  group  would 
be  serviced  by  the  originators,  although 
FHLMC  would  supervise  the  servicing 
£md  would  collect  from  the  servicers  and 
remit  to  the  purchaser  all  principal  and 
interest  payments  on  the  mortgages 
(less  servicing  costs)  in  the  group,  and 
would  also  act  as  transfer  agent. 

Under  the  "whole  loan  programs"  the 
mortgages  would  not  be  grouped  but, 
rather,  sold  on  a  whole  loan  basis.  These 
programs  would  be  designed  for  institu- 
tional investors  with  particular  require- 
ments. 

The  Commission  has  decided  to  adopt 
Rule  3a-12-l,  in  view  of  the  congres- 
sionally  determined  public  need  for  more 
capital  in  mortgages,  FHLMC's  abilities 
and  desire  to  regulate  this  field  to  the 
extent  necessary  and  the  probable  lack 
of  small  investor  participation.  The 
principal  impact  of  the  new  rule  is  that 
broker-dealers   dealing   solely   in   these 


'  FHLMC  was  established  by  title  HI  of  the 
Emergency  Home  Finance  Act  of  1970.  cited 
as  the  "Federal  Home  Loan  Mortgage  Cor- 
poration Act,"  Public  Law  91-351.  84  Stet. 
461-458.  12  use.  i  1461-1469  Its  capital 
stock  consists  solely  of  nonvoting  common 
stock  held  by  the  12  Federal  Home  Loan 
Banks  and  Its  Board  of  Directors  Is  composed 
of  the  three  members  of  the  Federal  Home 
Loan  Bank  Board  It  Is  an  Integral  part  of 
the  Federal  Home  Loan  Bank  System 


-12  VS.C.  section  1452(b)(3). 

^Section  305(a)(1)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  states  that 
FHLMC  can  purchase  only  those  mortgages 
that  meet  both  requirements.  FHLMC  has 
determined  that  the  private  institutional 
mortgage  investors  standards  at  this  time 
Include  the  requirement  that  the  originator 
warrant  to  FHLMC  and  to  subsequent  pur- 
chasers that  the  mortgages  are  valid  first 
mortgages  not  in  default. 
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the  Humble  Canal,  mile  0.0  near  Point 
Barre  to  allow  the  draw  to  remain  closed 
fnr  t.hf>  oa-ssaee  of  vessels  from  Janu- 
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Camellia  City  Telecasters.  Inc.,  licensee 
of  Station  KTXL(TVt,  Sacramento  filed 
comments  in  the  nature  of  a  counter- 


ments,  requested  that  Channel  15  be  as- 
signed to  Merced  for  television  use.  To 
permit  such  an  assignment,  KTXL  (TV) 

_«»i;,»'.^.v. Av^f    rtf    <->Honrto1c    in- 
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mortgages  and  other  exempt  securities 
will  not  be  subject  to  the  registration 
and  net  capital  requirements  and  other 
provisions  of  the  Securities  Exchange 
Act  of  1934,  which  are  not  by  their  terms 
applicable  to  "exempt  securities." 

It  should  be  borne  in  mind  that  trans- 
actions in  the  securities  exempted  by  sec- 
tion 3(a)  (12)  or  Commission  rules 
adopted  under  that  section  are  still  sub- 
ject to  the  antif  raud  provisions  of  the  Act 
and  implementing  Commission  rules 
under  those  provisions. 

The  new  rule  was  adojJted  pursuant  to 
authority  conferred  on  the  Securities 
and  Exchange  Commission  by  the  Se- 
curities Exchange  Act  of  1934,  particu- 
larly sections  3(a)  (12)  and  23(a)  there- 
of. 

Because  the  effect  of  the  above  de- 
scribed amendment  would  be  to  relax 
certain  of  the  requirements  of  the  Securi- 
ties Exchange  Act  of  1934,  the  Commis- 
sion finds  that,  for  good  cause  the  notice 
and  procedure  specified  in  the  Adminis- 
trative Procedure  Act.  5  U.S.C.  553.  is  im- 
necessary.  and  accordingly  it  adopts  Rule 
3a-12-l  effective  November  17.  1972. 

Commission  action.  The  Securities  and 
Exchange  Commission  acting  pursuant  to 
the  provisions  of  the  Securities  Exchange 
Act  of  1934.  and  more  particularly  section 
3(a)  (12)  thereof,  hereby  amends  Part 
240  of  Chapter  n  of  Title  16  of  the  C'^'^- 
of  Federal  Regulations  by  adopting 
§  240.3a-12-l  as  set  forth  below. 

§240.3a-12-l  Exemption  of  certain 
mortgages  and  interests  in  mort- 
fcaKe«. 

Mortgages,  as  defined  in  section  302(d) 
of  the  Emergency  Home  Finance  Act  of 
1970.  which  are  or  have  been  sold  by  the 
Federal  Home  Loan  Mortgage  Corpora- 
tion are  hereby  exempted  from  the  oper- 
ation of  such  provisions  of  the  Act  as  bv 
their  terms  do  not  apply  to  an  "exempted 
security"  or  to  "exempted  securities". 

(Sec.  3(a)  (12),  48  Stat.  882.  15  U.S.C.  78(c) ) 

By  the  Commission. 

[seal]  ROKALD  F.  HtTNT. 

Secretary. 
|FR  Doc.72-20328  Piled  ll-27-72;8:46  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER    A — GENERAL 
(COD  72-207  R] 

PART   1 — GENERAL   PROVISIONS 

Fees  and  Charges  for  Certain  Records 
and  for  Duplicate  Documents,  Cer- 
tificates,  or   Licenses 

The  purpose  of  this  amendment  to  the 
user  fee  regulations  is  to  reflect  the  cur- 
rent costs  for  the  replacement  of  medals 
awarded  by  the  Coast  Guard. 

Section  501  of  title  14,  United  States 
Code,  provides  the  following: 
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In  those  cases  where  a  medal,  or  a  bar, 
emblem,  or  insignia  in  lieu  thereof,  awarded 
pursuant  to  this  chapter  (13)  has  been  lost, 
destroyed,  or  rendered  unfit  for  use  without 
fault  or  neglect  on  the  part  of  the  F>«rson  to 
whom  it  was  awarded,  such  medal,  or  bar, 
emblem,  or  insignia  in  lieu  thereof,  shall  be 
replaced  without  charge,  or  In  the  discretion 
of  the  Secretary,  upon  condition  that  the 
Government  is  reimbursed  for  the  cost 
thereof. 

To  implement  this  statute,  the  Coast 
Guard  promulgated  in  the  August  2. 
1967,  issue  of  the  Federal  Register  (32 
P.R.  11211),  regulations  which  provide 
for  a  medal,  or  a  bar,  emblem,  or  insignia 
in  lieu  thereof,  that  is  lost,  destroyed,  or 
rendered  unfit  for  use  without  fault  or 
neglect  on  the  part  of  the  person  to 
whom  it  was  awarded  by  the  Coast 
Guard,  to  be  replaced  without  charge. 
For  situations  not  meeting  this  criterion, 
costs  for  replacement  of  a  medal,  bar, 
emblem,  and  insignia  were  published. 

Since  first  issued,  these  costs  have  not 
been  updated  and  do  not  reflect  current 
charges.  The  amendment  in  this  docu- 
ment changes  the  costs  to  reflect  current 
charges.  In  addition,  textual  material 
has  been  changed  for  clarification  with- 
out any  change  In  substance. 

Since  the  amendment  in  this  docu- 
ment relates  to  general  statements  of 
policy,  it  is  exempted  from  notice  of 
proposed  rule  making  and  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing.  Sub- 
part 1.26  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  revising  §  1.26-5  to  read  as 
follows : 

§1.26-5      Replacement  of  medals. 

(a)  A  medal,  or  a  bar,  emblem,  or 
insignia  in  lieu  thereof,  that  is  lost, 
destroyed,  or  rendered  unfit  for  use  with- 
out fault  or  neglect  on  the  part  of  the 
person  to  whom  it  was  awarded  by  the 
Coast  Guard  is  replaced  without  charge 
by  the  Coast  Guard  as  authorized  in 
14  U.S.C.  501. 

(b)  A  medal,  or  a  bar,  emblem,  or  in- 
signia in  lieu  thereof,  that  is  lost,  de- 
stroyed, or  rendered  unfit  for  use  due  to 
the  fault  or  neglect  of  the  person  to 
whom  it  was  awarded,  is  replaced  after 
the  Coast  Guard  is  reimbursed  for  its 
cost,  as  contained  in  Table  1.26-5(b). 

Table  1.26-6(b) 

COST   OF    A    KEPLACEMENT    MEDAL 

Item  Coat 

(1)  Cost  Guard  Distinguished  Serv- 

ice Medal ---  $33.00 

(I)  Miniature    - 23.50 

(II)  Hinged-lld  case. 1-78 

(2)  Legion  of  Merit  (Degree  of  Le- 

gionnaire)   with  case 12.60 

(3)  Distinguished  Flying  Cross  and 

case    6.25 

(4)  Coast       Guard       Medal       (for 

heroism)     17.00 

(I)  Miniature    12.50 

(II)  Hinged-lld  case 1-78 

(5)  Meritorious  Service   Medal   and 

case   6.00 

(6)  Air  Medal  and  case -      6.76 
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Item  Cost 

(7)  Coast     Guard     Cc»mnendatlon 

Medal    18.00 

(I)  Miniature    18.00 

(II)  Hlnged-Ud  case 1.78 

(8)  Coast       Guard       Achievement 

Medal 10.50 

(I)  Miniature   6.50 

(II)  Hlnged-Ud    case 178 

(9)  Gold   Lifesavlng   Medal —  -  178.00 

(I)  Miniature  -- 73.00 

(11)   Hinged-lld  case  with  red 

lining. 11.00 

(10)  SUver  Lifesavlng  Medal 73.00 

(i)    Miniature - 68.00 

(II)  Hlnged-Ud  case  with  blue 

lining --     11.00 

(11)  Coast  Guard  Unit  Commenda- 

tion   Ribbon.- 2.60 

(12)  Coast     Guard     Good    Conduct 

Medal 3.75 

(13)  World  War  I  Victory  Medal 2.50 

(14)  American        Area        Campaign 

Medal    - 2.60 

(15)  European-African  Middle  East- 

em  Area  Campaign  Medal...       2.50 

(16)  Asiatic-Pacific    Area    Campaign 

Medal 2.50 

(17)  American    Defense    Service 

Medal — Fleet,    Sea.    and    Base 
Clasps   -. 2.50 

(18)  World  War  U  Victory  Medal...       2  50 

(19)  Navy    Occupation     Service 

Medal — Europe  or  Asia  Clasps.       3.  26 

(20)  China     Service     Medal     (194&- 

1957) - 2.60 

(21)  National         Defense         Service 

Medal    2.50 

(22)  Korean  Service  Medal 2.50 

(23)  Antarctic  Service  Medal 3.00 

(24)  Armed      Forces      Expeditionary 

Medal 2.50 

(25)  Coast  Guard  Armed  Forces  Re- 

serve   Medal 3.00 

(26)  Coast    Guard    Expert   Rifleman 

Medal - 5.00 

(27)  Expert  Pistol  Shot  Medal 5.00 

(28)  Coast       Guard       Distinguished 

Marksman  Badge.  Gold 63.00 

(I)  Ribbon  attachment 1.00 

(29)  Coast      Guard      Excellence-In- 

Competitlon  Badge: 
(1)   Rifle  or  Pistol,  Silver 21.00 

(II)  Rifle  or  Pistol,  Bronze...     17.00 
(111)  Ribbon  Attachment.  Sil- 
ver or  Bronze  Medal- 
lion         1.00 

(30)  R.  R.  Waesche  Rifle  Team  Tro- 

phy,  Bronze   Medallion 10.00 

(31)  P.  C.  Blllard  Pistol  Team  Tro- 

phy.  Bronze   Medallion 10.00 

(32)  United  Nations  Service  Medal..       2.60 

(33)  Vietnam  Service  Medal 2.50 

(Sec.  1,  63  Stat.  537,  545.  sec.  6(b(l).  80  Stat. 
937;  14  U.S.C.  501,  633,  49  U.S.C.  1655(bl(l): 
49  CFR  1.46(b)  ) 

Effective  date.  This  amendment  shall 
become  effective  on  November  30,  1972. 

Dated:  November  21,  1972. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard 
Commandant. 

[FR  Doc.72-20366  Filed  1 1-27-72:8 ;48  am] 


[CGD  72-227R) 

PART   117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Humble  Canal,   La. 

This  amendment  adds  regulations  for 
the  State  Highway  55  drawbridge  across 
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majority    of    Merced    County.    Pappas  law  also  points  out  that  the  "freeze"  on  signal  to  approximately  three -fourth^of 

claims  that  such  a  satellite  would  com-  Channel  15  is  consistent  with  other  cases  Merced  County  including  Merced.  The 

pete  with  KMPH  and  two  other  inde-  involving  the  "land  mobile"  decision.  "Factbook"  indicates  that  the  cable  sys- 

r^r^^onf  TTWTT  ctoHrtn.:   (nnp  in  Prp.sno  13.  All  the  Parties  filing  opposing  com-  tem  operating  in  Merced  which  serves 
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the  Humble  Canal,  mile  0.0  near  Point 
Barre  to  allow  the  draw  to  remain  closed 
for  the  passage  of  vessels  from  Janu- 
ary 29.  1973.  through  March  11,  1973, 
while  essential  maintenance  is  per- 
formed. 

This  rule  is  issued  without  notice  of 
proposed  rule  making.  The  Coast  Guard 
has  found  that  good  cause  exists  for  Uk- 
ing  this  action  on  the  basis  that  it  would 
be  contrary  to  the  public  interest  to  delay 
this  work. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  §  117.545  immedi- 
ately after  §  117.535  to  read  as  follows: 

§  117.545      Humble   Canal,   Poinl    Barre, 
La. 

The  draw  of  this  bridge  shall  operate 
in  accordance  with  §  117.240  except  that 
from  January  29.  1973,  through 
March  II,  1973,  the  draw  need  not  be 
opened  for  the  passage  of  vessels  while 
necessary  repwiirs  to  the  bridge  are  being 
performed. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937:  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2):  49  CPR  1.46(c)(5).  33  CFR 
1.05-1(0(4)) 

Effective  date.  This  revision  shall  be 
effective  from  January  29.  1973,  through 
March  11,  1973. 

Dated:  November  15,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

IPB  Doc. 72-20289  PUed  ll-24-72;8;50  am] 


Title  47— TELECOIriMyNiCAiiuh 

Chapter   I — Federal    Communications 
Commission 

I  Docket  No.  19511:  PCC  72-1026] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations  in 
Vallejo-Fairfleld  and  Sacramento, 
Calif. 

Second  report  and  order.  In  the  mat- 
ter of  amendment  of  §  73.606<b),  Table 
of  assignments.  Television  Broadcast 
Stations  (Vallejo-Fairfleld  and  Sacra- 
mento. CaUf.).  Docket  No.  19511,  RM- 
1839 

1.  On  September  19,  1972,  the  Commis- 
sion released  the  first  report  and  order 
(PCC  72-821)  in  this  proceeding  that 
provided  for  the  shifting  of  Channel  31 
from  Stockton,  Calif.,  to  Sacramento, 
Calif.,  and  the  assignment  of  Channel  64 
to  Stockton.  This  was  our  disposition  of 
the  Grayson  Television  Company,  Inc., 
protMsal  <RM-1948).  In  the  notice  of 
proposed  rule  making  <PCC  72-428,  re- 
leased May  22,  1972  > ,  it  was  proposed  that 
Channel  15  which  is  assigned  to  Sacra- 
mento (but  could  not  be  utilized  for  tele- 
vision broadcasting  because  of  the  land 
mobile  rules  and  policies)  be  "frozen" 
at  Sacramento  for  television  use  until 
further     action     of     the     Commission. 
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Camellia  City  Telecasters,  Inc.,  licensee 
of  Station  KTXL(TV),  Sacramento  filed 
comments  In  the  nature  of  a  counter- 
proposal requesting  that  Channel  15  not 
be  "frozen"  at  Sacramento,  but  assigned 
to  Merced,  Calif.,  by  shifting  certain 
other  UHF  television  assignments.  No  ac- 
tion was  taken  on  this  counterproposal  in 
the  first  report  and  order.  Because  of 
Incomplete  data,  we  also  did  not  act  on 
the  proposed  assignment  of  Channel  66 
to  Vallejo-Falrfield,  Calif.,  that  was  re- 
quested by  Daniel  C.  McGrath  doing 
business  as  NorCal  Telecasters  (RM- 
1839).  It  is  these  two  matters  that  will 
be  disposed  of  In  this  proceeding. 

The  Vallejo-Fairfield  Assignment 

2.  The  petitioner,  Daniel  C.  McGrath 
did  not  file  any  additional  material  In 
support  of  the  proposal  to  assign  Channel 
66  to  Vallejo-Falrfield,  Calif.,  but  did 
file  a  letter  stating  that  he  does  intend  to 
apply  for  a  construction  permit  and  that 
the  application  Is  80  percent  complete 
and  he  is  awaiting  final  action  on  the 
assignment.  No  other  comments,  pro  or 
con.  were  filed  as  to  the  Vallejo-Falrfield 
proposed  assignment. 

3.  As  set  out  in  the  notice,  a  television 
station  operating  on  Channel  66  would 
provide  a  first  local  service  to  Vsdlejo- 
Falrfield  and  would  also  serve  Vacavllle, 
Napa,  Dixon,  Davis  and  other  small  com- 
munities in  the  counties  of  Solano,  Yolo, 
Napa  and  southeastern  Sonoma  County. 
Mare  Island  Naval  Shipyard  and  Travis 
Air  Force  Base  are  located  In  or  near  the 
communities  of  Vallejo  and  Fairfield,  and 
Mr.  McGrath  claims  that  those  Installa- 
tions have  a  combined  population  In  ex- 
cess of  100,000  persons.  The  San  Fran- 
cisco and  Sacramento  television  staticHis 
provide  a  Grade  A  signal  to  the  commu- 
nities of  Vallejo  and  Fairfield,  but  it  is 
claimed  that  those  stations  provide  little 
or  no  local  area  information. 

4.  Vallejo  is  located  approximately  30 
miles  from  San  Francisco  and  50  miles 
from  Sacramento;  Fairfield  Is  approxi- 
mately 40  miles  from  San  Francisco  and 
Sacramento.  The  "1970  U.S.  Census  Ad- 
vance Report"  shows  the  population  of 
Vallejo  and  Fairfield  to  be  66.733  and 
44,146  respectively.  The  proposed  assign- 
ment meets  the  mileage  separations  of 
§  73.610  of  the  Commission's  rules.  We 
have  considered  the  assignment  proposed 
In  the  notice  and  find  It  to  be  In  the  pub- 
lic interest.  It  is  hereby  adopted.  It  will 
bring  a  first  local  service  to  the  com- 
munities of  Vallejo-Fairfleld.  California 
which  is  consistent  with  the  priorities 
and  policies  of  the  Commission. 

The  KTXL  Proposal 

5.  In  the  first  report  and  order,  the 
Commission  shifted  Channel  31  to  Sacra- 
mento, Calif,  from  Stockton,  Calif.,  and 
substituted  Channel  64  at  Stockton,  as 
proposed  In  the  notice  of  proposed  rule 
making.  In  the  notice,  because  of  the  de- 
cision in  the  "land  mobile"  proceeding, 
It  was  proposed  to  "freeze"  Channel  15 
at  Sacramento  so  that  It  would  not  be 
available  for  television  use  until  further 
action  by  the  Commission.  Camellia  City 
Telecasters,  Inc.,  licensee  of"  Station 
KTXL   <TV).  Sacramento,  In  its  com- 


ments, requested  that  Channel  15  be  as- 
signed to  Merced  for  television  use.  To 
permit  such  an  assignment,  KTXL  (TV) 
proposes  a  realignment  of  channels  in- 
cluding substitution  of  Channel  '60  for 
Channel  '15  at  San  Luis  Obispo.  Calif., 
and  requests  that  the  Commission  grant 
a  rule  making  petition  <RM-1964)  of 
Capital  Cities  Broadcasting  Corp.  to  sub- 
stitute Channel  34  for  Channel  30  at 
Fresno  and  consolidate  that  proposal  In 
this  proceeding. 

6.  Reply  pleadings  filed  In  connection 
with  the  KTXL  request  are  opposition 
comments,  variously  titled,  of  Grayson 
Television  Company,  Inc.,  the  holder  of 
a  UHF  construction  permit  (KMUV 
(TV) )  on  Channel  31  (Channel  15  prior 
to  the  first  report  and  order ^  at  Sacra- 
mento; Pappas  Television  Inc..  permittee 
of  UHF  Station  KMPH.  Tulare,  Calif.; 
McClatchy  Newspapers,  licensee  of  VHF 
Station  KOVR<TV),  Stockton,  and  UHF 
Station  KMJ-TV,  Fresno;  Capital  Cities 
Broadcasting  Corp.,  licensee  of  UHF  Sta- 
tion KFSN-TV,  Fresno;  and  Retlaw  En- 
terprises, Inc.  licensee  of  UHF  Station 
KJEO(TV),  Fresno.  KTXL  also  filed  a 
comment  in  reply.  Grayson  filed  a  mo- 
tion to  strike  the  KTXL  reply  comment. 

7.  The  KTXL  proposal  outlined  above, 
claims  that  Channel  15  can  be  used  at 
Merced,  located  over  90  miles  from  San 
Pranclsco-Oakland.  without  restricting 
land  mobile  operations  In  the  San  Fran- 
cisco-Oakland area,  and  that  such  use 
win  be  In  compliance  with  §  91.114(b)  of 
the  Commission's  rules.  It  Is  contended 
that  the  "freezing"  of  Channel  15  at  Sac- 
ramento Is  an  InefHcient  use  of  the  fre- 
quency and  that  use  at  Merced  would  be 
more  efficient.  KTXL  asserts  that  there 
Is  a  potential  demand  for  use  of  Chan- 
nel 15  at  Merced.  Jack  F.  Matranga,  the 
president  of  KTXL  states  In  an  affidavit: 

In  the  event  that  the  Federal  Communica- 
tions Commission  assigns  Channel  15  to 
Merced.  Calif  .  Camellia  City  Telecasters.  Inc., 
wUl  give  serious  consideration  to  applying  for 
a  satellite  of  Station  KTXL  in  Merced,  Calif. 

KTXL  also  contends  the  use  of  Channel 
15  at  Merced,  and  the  proposed  realign- 
ment at  San  Luis  Obispo  and  Fresno 
comply  with  the  technical  rules  of  the 
Commission.  In  support  of  this  technical 
claim,  an  engineering  affidavit  was  sub- 
mitted. 

8.  The  primary  concern  of  Grayson  In 
these  pleadings  was  that  its  proposal  to 
assign  Channel  31  to  Sacramento  not  be 
consolidated  with  the  Camellia  proposal 
to  assign  Channel  15  to  Merced.  Since  we 
assigned  Charmel  31  to  Sacramento  by 
our  first  report  and  order  In  this  pro- 
ceeding (FCC  72-821,  released  September 
19,  1972),  we  have  already  disposed  of 
the  Grayson  request.  Insofar  as  the 
pleadings  support  the  Camellia  proposal, 
they  are  dealt  with  herein  on  the  merits. 

9.  The  Pappas  comments  set  forth  that 
a  television  satellite  station  in  Merced 
would  serve  an  area  overlapping  the  serv- 
ice area  of  KMPH.  KMPH.  Tulare,  claims 
it  places  a  predicted  Grade  B  signal  up  to 
a  point  just  outside  Merced  and  that  its 
actual  Grade  B  contour,  based  on  a  fUed 
affidavit  of  its  consulting  engineer  ap- 
pears to  encompass  all  of  Merced  and  the 
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majority  of  Merced  County.  Pappas 
claims  that  such  a  satellite  would  com- 
pete with  KMPH  and  two  other  Inde- 
pendent UHF  stations  (one  In  Fresno 
and  one  In  Modesto)  as  well  as  the  three 
network  affiliated  UHF  stations  in 
Fresno,  so  that  there  Is  no  lack  of  serv- 
ice In  the  area.  Pappas  claims  that 
KTXL  has  not  shown  "one  fact"  which 
would  indicate  a  need  for  another  serv- 
ice, and  that  this  Is  especially  significant 
because  only  a  satellite  is  proposed. 
KMPH  states  that  would  aggravate  an 
already  economically  tenuous  television 
market.  Its  sets  forth  that  UHF  stations 
In  Tulare,  Visalia,  and  Hanford  have 
failed  for  economic  reasons.  Pappas  also 
asserts  that  the  KTXL  proposal  Is  prop- 
erly the  subject  matter  of  a  separate 
petition  for  rule  making  rather  than  a 
proper  counterproposal,  so  that  appro- 
priate notice  could  be  given  to  Inter- 
ested parties  such  as  KMPH.  Pappas 
further  points  out  that  there  Is  a  ques- 
tion that  the  KTXL  proposal  can  be 
made  because  of  the  "land  mobile" 
decision. 

10.  McClatchy  In  Its  opposition,  does 
not  comment  on  substantive  merits  of 
the  KTXL  proposal,  but  is  of  the  opinion 
that  any  action  on  the  KTXL  proposal 
would  not  comply  with  the  notice  re- 
quirements of  the  Administrative  Pro- 
cedure Act  and  the  Commission's  rules. 
McClatchy  claims  that  It  Is  defective  as 
a  counterproposal  because  no  public 
interest  reasons  have  been  presented  why 
the  channel  should  be  assigned  to 
Merced,  but  only  presents  a  private  rea- 
son in  support  of  the  move,  and  no 
showing  has  been  made  as  to  the  pre- 
cluslonary  effect  of  the  assignment  or 
its  effect  on  existing  Independent  UHF 
stations. 

11.  Capital  Cities  states  that  the  Com- 
mission's freeze  of  Channel  15  at  Sacra- 
mento is  consistent  with  the  "land 
mobile"  decision.  Capital  Cities  has  a 
pending  petition  (RM-1964)  to  substi- 
tute Channel  34  for  Channel  30  for  the 
operation  of  Its  UHF  Station  KFSN  at 
Fresno.  KLFSN  reaffirms  Its  request  as  to 
that  shift.  It  then  points  out  that  Merced 
is  a  part  of  the  Fresno  market  and  that 
there  is  a  real  question  of  the  need  for 
another  service  to  the  Fresno  market. 
KFSN  contends  there  has  been  no  show- 
ing as  to  the  need  for  a  local  service  to 
Merced  and  that  there  has  been  no  com- 
mitment to  apply  for  the  channel  if  It 
Is  assigned  to  Merced  and  that  no  pre- 
clusion study  was  submitted. 

12.  Retlaw.  in  its  opposition,  contends 
that  the  KTXL  proposal  must  be  rejected 
because  of  the  Commission's  policy  of 
not  assigning  UHF  channels  to  com- 
munities of  less  than  25,000  population 
in  the  absence  of  a  specific  showing  of 
need  and  a  commitment  to  build  the  sta- 
tion. It  is  claimed  that  KTXL  has  not 
met  this  burden.  Retlaw  claims  that 
there  is  a  plethora  of  service  to  Merced, 
both  by  off-the-air  and  cable  television 
service.  Retlaw  also  claims  that  no  show- 
ing of  impact  on  UHF  stations  has  been 
made,  and  that  this  is  especially  impor- 
tant because  of  new  or  recently  revived 
stations  in  the  Fre.sno  area  which  should 
be  given  an  opportunity  to  develop  with- 
out further  damaging  competition.  Ret- 


law also  points  out  that  the  "freeze"  on 
Channel  15  is  consistent  with  other  cases 
Involving  the  "land  mobile "  decision. 

13.  All  the  parties  filing  opposing  com- 
ments, except  Capital  Cities,  have  raised 
the  threshold  question  that  the  KTXL 
proposal  Is  not  a  true  counterproposal 
that  can  be  handled  In  this  proceeding, 
but  must  be  handled  in  a  separate  rule 
making  proceeding  In  order  to  comply 
with  the  notice  provisions  set  forth  in 
section  553(b)  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  section  553(bn. 
KTXL,  In  Its  reply  comments,  contends 
that  it  has  the  right  to  file  its  counter- 
proposal in  this  proceeding,  because  it 
involves  an  alternative  proposal  for  the 
disposition  of  a  television  channel  for 
which  a  proposed  disposition  was  made 
in  the  Notice,  citing  "FM  Table  of  As- 
signments, Docket  No.  16212  (South- 
bridge,  Massachusetts)",  4  F.C.C.  2d  521, 
525  (1966)  at  paragraph  11.  The  Com- 
mission agrees  that  the  KTXL  proposal 
which  was  first  presented  in  timely  filed 
comments  In  response  to  the  Notice  of 
Proposed  Rule  Making  In  this  proceeding 
is  a  proper  counterproposal.  It  was  pro- 
posed to  "freeze"  Channel  15  for  televi- 
sion use  at  Sacramento.  KTXL  proposes 
to  utilize  Channel  15  at  Merced.  The 
purpose  of  a  notice  of  proposed  rule  mak- 
ing is  to  give  general  notice  of  the  sub- 
ject matter  of  the  proceeding — here,  the 
"freezing"  of  Channel  15  for  television 
use  at  Sacramento — so  that  parties  may 
furnish  relevant  views  and  data  which 
will  be  of  assistance  to  the  Commission 
in  reaching  an  appropriate  resolution  of 
the  matter.  Counterproposals,  such  as 
other  uses  of  the  channel  Involved,  ad- 
vanced In  timely  comments,  will  be  con- 
sidered because  other  parties  have  an 
opportunity  to  comment  thereon  in  reply 
comments.  See,  for  example,  "FM  Table 
of  Assignments,  Docket  No.  15935  (Ox- 
ford, Mississippi)".  1  F.C.C.  2d  639 
(1965).  This  follows  the  procedural  re- 
quirements for  notice  set  forth  In 
"Owensboro  on  the  Air,  Inc.  et  al.  v.  U.S.", 
262  F.  2d  702  (1958).  Therefore,  the 
KTXL  alternative  proposal  for  the  dis- 
position of  Channel  15  will  be  con- 
sidered on  the  merits  herein. 

14.  According  to  "1970  U.S.  Census 
Advance  Report,"  the  population  of 
Merced  is  22,670;  It  Is  located  In  Merced 
County  with  a  population  of  104,629. 
Merced  Is  approximately  50  miles  from 
Fresno.  80  miles  from  Monterey-Salinas, 
and  70  miles  from  San  Jose.  According  to 
the  1971-72  edition  of  "Television  Fact- 
book,"  the  city  of  Merced  receives  a 
Grade  A  signal  and  orer  half  of  Merced 
County  receives  a  Grade  B  signal  from 
UHF  Station  KFSN-TV,  Fresno;  the  city 
of  Merced  and  approximately  half  of 
Merced  County  receives  a  Grade  B  signal 
from  UHF  Station  KJEO(TV>,  Fresno; 
VHF  Station  KSBW-TV,  Salinas  and 
UHF  Station  KMST(TV) ,  Monterey  fur- 
nish a  Grade  B  signal  to  Merced  and  to 
substantially  all  of  Merced  County:  and 
VHF  Station  KNTV(TVi  furnishes  a 
Grade  B  signal  to  Merced  and  to  over 
three  quarters  of  Merced  County.  UHF 
Station  KMPH(TV),  Tulare,  in  its  com- 
ments, states  in  an  engineering  affidavit, 
that  it  provides  a  Grade  B  or  better 


signal  to  approximately  three-fourths  of 
Merced  County  Including  Merced.  The 
"Factbook"  indicates  that  the  cable  sys- 
tem operating  In  Merced  which  serves 
Merced  and  also  Atwater  also  holds  the 
franchise  to  serve  the  unincorporated 
areas  of  Merced  County.  It  carries  the 
signals  of  KMJ-TV,  KFSN-TV,  and 
KJEO,  Fresno;  KNTV.  San  Jose.  KLOC- 
TV,  Modesto,  KTVU,  Oakland.  KICU- 
TV.  Vlsalla  and  KGO-TV,  KRON-TV, 
KPIX  and  KQED.  San  Francisco. 

15.  In  Docket  No.  14229.  the  Commis- 
sion in  the  Fourth  Report  and  Order  in 
"Fostering  the  Expanded  Use  of  UHF 
Television  Channels,"  41  F.C.C.  1082.  at 
1088,  in  order  to  retain  flexibility, 
adopted  an  "unsaturated"  plan  for  UHF 
channels  by  not  making  assignments  to 
cities  with  less  than  25,000  population 
until  a  specific  need  arises.  This  was  af- 
firmed in  the  "Fifth  Report,"  2  F.C.C. 
2d  527  (1966)  and  in  a  "Memorandum 
Opinion  and  Order,"  FCC  66-609,  7  R.R. 
2d  1704  (1966).  In  the  latter  document, 
the  Commission  said  that  the  decision  on 
an  assignment  to  small  communities 
would  not  be  made  "until  an  actual 
demand  Is  indicated."  KTXL  has  sub- 
mitted no  information  as  to  an  "actual 
demand"  for  a  station  in  Merced  as  re- 
quired by  the  "Memorandum  Opinion 
and  Order,  supra."  Thus  we  will  deny 
the  KTXL  counterproposal  to  assign 
Channel  15  to  Merced,  and  will  retain  it 
at  Sacramento  marked  to  show  that  it  is 
not  available  for  television  use  without 
further  action  by  the  Commission. 

16.  We  also  note  that  the  use  of  Chan- 
nel 15  at  Merced  would  still  be  detri- 
mental to  the  use  of  Charmel  16  at  San 
Francisco-Oakland  for  land  mobile  oper- 
ations because  operation  of  a  television 
station  on  Channel  15  In  Merced  would 
result  In  substantially  comparable  oper- 
ating hmlts  as  the  limits  which  would 
have  been  created  by  the  Sacramento 
Channel  15  operation  for  which  the  con- 
struction permit  was  initially  issued  in 
1968. 

17.  Grayson  filed  a  motion  to  strike 
the  reply  comments  by  KTXL,  relying 
on  §  1.415(c)  of  the  rules,  because  they 
are  not  directed  solely  to  the  Grayson 
comments,  the  only  initial  comments 
filed  in  this  proceeding  other  than 
KTXL's  comments,  but  rather  to  Gray- 
son's reply  comments  and  other  matters. 
Portions  of  the  KT"^"-  reply  comments 
do  deal  with  Grayson's  comments  as  to 
material  incorporated  therein  from  its 
petition  for  rule  making.  The  KTXL 
reply  comments  contained  no  additional 
facts  concerning  Its  counterproposal,  hxst 
rather  deals  primarily  with  the  legal 
question  of  its  right  to  file  a  counterpro- 
posal. The  motion  to  strike  will  be  denied. 

18.  KTXL,  in  its  reply  comments, 
stated  that  certain  statements  in  Gray- 
son's reply  comments  and  other  Grayson 
pleadings  Impute  an  Intent  by  KTXL  to 
complicate  or  delay  the  Grayson  pro- 
pasal.  The  counterproposal  of  KTXL 
( which  it  had  the  legal  right  to  file  in  this 
proceeding)  probably  did  cause  a  slight 
time  delay  in  handling  the  Grayson  re- 
quest because  of  time  extensions  to  file 
reply  pleadings,  granted  to  other  parties 
interested    in    KTXL's    proposal.    The 
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Grayson  statements  were  no  more  than 
hard-hitting  verbiage  directed  at  a  po- 
tential competitor  in  the  Sacramento 
market  and  did  indicate  its  continuing 
interest  in  effectuating  its  proposal  to 
construct  and  operate  its  station.  How- 
ever, since  KTXL  only  suggested  that 
the  Commission  should  strike  the  Gray- 
son statements,  no  action  is  required 
and  none  wUl  be  taken  with  respect  to 
the  Grayson  statements. 

19.  In  view  of  the  foregoing:  It  is 
ordered.  That,  effective  December  28. 
1972  pursuant  to  authority  contained  in 
sections  4 (i),  303  (g)  and  (r)  and  307(b) 
of  the  Commission  s  rules,  the  Television 
Table  of  Assignments,  is  amended  to  read 
as  follows: 

(jHy  Channel  No. 

Vallejo-Falrfleld,  Caltf ^6 

20  It  is  further  ordered.  That  the 
action  taken  in  the  first  report  and  order 
(FCC  72-821  >  whereby  a  footnote  was 
added  to  the  Channel  31  assignment  at 
Sacramento,  is  reaffirmed,  and  that  the 
Television  Table  of  Assignments  shall 
continue  to  read  as  follows: 

0j(„  Channel  No. 

Sacramento,  Calif-- 3,  '6,  10,  15  ',  31.  40 

>  Channel  15  will  not  be  available  for  tele- 
vision use  untU  further  action  by  the  Com- 
mission. 

21.  It  is  further  ordered.  That  the  pro- 
ceeding is  terminated. 

(Sees,  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082.  1083:  47  U  SC.  154,  303.  307) 

Adopted:  November  15,  1972. 
Released:  November  17,  1972. 

Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


[seal] 
|FR  DOC72-20374  Filed  11-27-72,8:49  am| 


IDocket  No.  19543:  PCC  72-1013) 

PART  83— STATIONS  ON  SHIPBOARD 
IN   THE    MARITIME   SERVICES 

Requirement  for  Two  Receivers  on 
Board   Vessels 

Report  and  order.  In  the  matter  of 
amendment  of  Part  83  concerning  re- 
quirements for  two  receivers  on  board 
vessels  licensed  in  the  156-162MHz  band. 
Docket  No.  19543. 


'  Commissioners  Johnson  and  Wiley  con- 
curring In  the  result.  Commissioner  Reld 
absent. 


RULES  AND   REGULATIONS 

1.  A  notice  of  proposed  rule  making  in 
the  above  captioned  matter  was  adopted 
on  July  12,  1972,  and  was  published  in 
the  Federal  Register  on  July  20,  1972 
(37  F.R.  14409) .  The  dates  for  filing  com- 
ments and  reply  comments  have  passed. 

2.  In  that  notice,  we  proposed  to 
amend  Part  83  by  deleting  the  require- 
ment for  ship  stations  to  maintain  a 
"watch"  on  the  distres.s,  safety  and  call- 
ing frequency  156.800  MHz  when  the  sta- 
tion is  being  used  for  transmission  on 
that  frequency,  or  for  communications 
on  another  channel  in  the  156-162  MHz 
band. 

3.  Comments  were  filed  by:  North  Pa- 
cific Marine  Radio  Council;  Southern 
California  Marine  Radio  Council;  the 
Dillinham  Corp.;  and  the  Central  Com- 
mittee on  Communication  Facilities  of 
the  American  Petroleum  Institute  (Cen- 
tral Committee) . 

4.  All  of  the  above  parties  fully  sup- 
ported the  proposal  as  set  forth  below  to 
our  notice  and  urged  its  adoption. 

5.  The  Central  Committee,  in  addition 
to  supporting  our  proposal,  has  suggested 
that  the  Commission  should  at  a  later 
date  consider  a  similar  amendment  of 
§  81.191(d)  which  requires  that  the  oper- 
ator of  a  coast  station  stand  an  effective 
"watch"  on  the  frequency  156.800  MHz 
even  while  simultaneously  exchanging 
communications  on  another  frequency  in 
the  VHF  band.  We  believe  the  operational 
circumstances  of  coast  stations  are  sub- 
stantially different  from  ship  stations 
which  operate  on  the  high  seas,  in  a  more 
noisy  environment,  often  in  severely  ad- 
verse weather  and  usually  with  restricted 
numbers  of  operators.  Coast  stations  or- 
dinarily are  permanently  located  in 
weatherized  shore  installations  chosen  by 
the  licensee  and  in  times  of  emergency 
or  peak  traffic  can  more  easily  have  sta- 
tion operating  personnel  augmented  We 
also  believe  that  it  is  especially  desirable 
for  a  coast  station  to  maintain  a  watch 
on  the  distress  frequency  at  least  while 
receiving  on  a  working  frequency  because 
the  coast  station  is  more  likely  to  engage 
in  extensive  and  protracted  exchanges  of 
communications  on  a  working  frequency 
during  which  time  without  our  present 
requirements  there  would  be  no  watch  at 
all  on  the  distress  frequency.  For  these 
reasons  we  are  not  considering  compara- 
ble rule  changes  for  limited  coast  sta- 
tions. 

6.  As  an  ancillary  matter,  the  term 
continuous  and  efficient  watch  as  used  in 
§  83  207  needs  clarification.  Accordingly, 
an  explanatory  note  has  been  added  to 
this  section  to  the  effect  that  the  require- 


ment for  a  continuous  and  efficient  watch 
is  not  violated  when  the  receiver  being 
used  for  the  watch  is  temporarily  ren- 
dered inoperative  due  to  transmissions 
by  the  ship  station. 

7.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pursuant  to  the  authority 
contained  in  sections  4(i).  and  303  (f) 
and  (r)  of  the  Communications  Act  of 
1934.  as  amended.  Part  83  of  the  Com- 
mission's rules  is  amended,  effective  De- 
cember 28.  1972,  as  set  forth  below. 

8.  It  is  further  ordered.  That  the  pre- 
ceeding  in  Docket  19543  is  terminated. 

(Sees  4,  303.  48  Stat  ,  as  amended,  1066,  1082: 
47  use,  154,  303) 

Adopted:  November  15, 1972. 
Released:  November  17. 1972. 

Federal  Communications 
Commission,' 
[seal!        Ben  F.  Waple, 

Secretary. 

Part  83  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§83.207      [Amended] 

1.  Section  83.207  is  amended  by  adding 
a  note  to  read  as  follows : 

Note:  Automatic  muting  of  the  watch 
receiver  during  the  brief  periods  when  the 
VHF  equipment  Is  transmitting  authorized 
traffic  is  not  considered  as  interrupting  the 
continuity  or  lowering  the  efficiency  of  the 
required  watch. 

2.  Section  83.224  is  amended,  and  the 
footnote  deleted  to  read  as  follows: 

§  83.224     Watch  on  156.800  MHi. 

Each  ship  station,  or.  if  more  than  one 
maritime  mobile  station  is  being  op- 
erated from  a  vessel,  then  at  least  one 
station  licensed  to  transmit  by  telephony 
on  one  or  more  frequencies  within  the 
band  156-162  MHz  shall,  during  its  hours 
of  service  for  telephony  in  this  band, 
maintain  an  efficient  watch  for  the  re- 
ception of  F3  emissions  on  the  frequency 
156.800  MHz  whenever  such  station  is  not 
being  used  for  transmission  on  that  fre- 
quency, or  for  communication  on  other 
frequencies  in  this  band:  Provided,  how- 
ever, That  ship  stations  operating  under 
the  provisions  of  5  83.106(b)(5)  or  the 
note  to  5  83.106  of  the  rules  are  exempt 
from  the  watch  requirements  on  156.800 
MHz 

(FR  Doc,72-20375  Filed  11-27-72:8:49  am) 


'  Commissioner  H    Rex  Lee  concurring  in 
the  result:   Commissioner  Reld  absent. 
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Propose(i  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation   Service 

[  7   CFR    Part   818  1 

SWEETENED   CHOCOLATE,   CANDY, 
AND    CONFECTIONERY 

Proposed  Import  Quotas  for  Calendar 
Year  1973 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  pursuant  to  author- 
ity vested  in  him  by  the  Sugar  Act  of 
1948,  as  amended  by  Public  Law  92-138 
approved  October  14,  1971,  is  consider- 
ing the  issuance  of  Sugar  Regulation  818 
which  will  establish  import  quotas  on 
sweetened  chocolate  (other  than  in  bars 
or  blocks  of  10  pounds  or  more  each), 
candy  and  confectionery  for  the  calen- 
dar year  1973. 

In  accordance  with  the  rule  making 
requirements  of  5  U.S.C.  553  (80  Stat. 
378),  all  persons  who  desire  to  submit 
data,  views,  or  arguments  for  considera- 
tion in  connection  with  the  proposed 
regulation  shall  file  the  same  in  dupli- 
cate with  the  Director,  Sugar  Division, 
Agricultural  StablUzation  and  Conser- 
vation Service.  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  not 
later  than  December  20,  1972. 

The  proposed  regulation  to  estab- 
lish Import  quotas  on  sweetened  choco- 
late, candy,  and  confectionery  for  the 
calendar  year  1973  Is  set  forth  essen- 
tially in  form  and  language  appropriate 
for  issuance,  if  adopted  by  the  Secre- 
tary, as  follows : 

Purpose  and  basis.  The  purpose  of  this 
regulation  is  to  implement  the  limitation 
on  the  importation  of  sweetened  choco- 
late, candy,  and  confectionery  pursuant 
to  paragraph  <d)  of  section  206  of  the 
Sugar  Act  which  was  added  by  Public 
Law  92-138  and  which  reads  in  perti- 
nent part  as  follows : 

•  •  •  the  Secretary  shall  each  year,  begin- 
ning with  the  calendar  year  1972,  limit  the 
quantity  of  sweetened  chocolate,  candy,  and 
confectionery  provided  for  In  Items  156,30 
and  157,10  of  Part  10,  Schedule  1,  of  the 
Tariff  Schedules  of  the  United  States  which 
may  be  entered  or  withdrawn  from  ware- 
bouse,  for  consumption  In  the  United  States 
as  hereinafter  provided.  The  quantity  which 
may  be  so  entered  or  withdrawn  during  any 
calendar  year  shall  be  determined  In  the 
fourth  quarter  of  the  preceding  calendar 
year  and  the  total  amount  thereof  shall  be 
equivalent  to  the  larger  of  (1)  the  average 
annual  quantity  of  products  entered,  or 
withdrawn  from  warehouse,  for  consumption 
under  the  foregoing  items  of  the  Tenia  Sched- 
ules of  the  United  States  for  the  3  calend&r 
years  Immediately  preceding  the  year  In 
which  each  such  quantity  Is  determined  or 
(2)  a  quantity  equal  to  5  percent  of  the 
amount  of  sweetened  chocolate  and  confec- 


tionery of  the  same  description  of  United 
States  manufacture  sold  In  the  United  States 
during  the  most  recent  calendar  year  for 
which  data  are  available.  The  total  quantity 
to  be  Imported  under  this  subsection  may  be 
allocated  to  countries  on  such  basis  as  the 
Secretary  determines  to  be  fair  and  reason- 
able, taking  Into  consideration  the  past  Im- 
portations or  entries  from  such  countries. 
For  purposes  of  this  subsection  the  Secretary 
shall  accept  statistical  data  of  the  US,  De- 
partment of  Commerce  as  to  the  quantity 
of  sweetened  chocolate  and  confectionery  of 
United  States  manufacture  sold  In  the  Unlt«d 
States, 

Bases  and  considerations.  The  average 
annual  quantity  of  products  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption under  the  Tariff  Schedules  of 
the  United  States  (TSUS)  Items  156,30 
and  157,10  for  the  calendar  years  1969, 
1970.  and  1971  amounted  to  143,772,997 
pounds.  That  quantity  was  determined 
from  data  published  by  the  Bureau  of 
Census,  U.S,  Department  of  Commerce, 
in  the  annual  reports  FT  246  imder  the 
TSUSA  reporting  Nos,  156.3000,  156.3020, 
156.3040,  157.1020,  and  157.1040. 

The  quantity  of  sweetened  chocolate 
and  confectionery  of  U.S.  manufacture 
sold  in  the  United  States  in  1971  amount- 
ed to  3,974,618,000  pounds  as  shown  in 
"Confectionery  Manufacturers'  Sales  and 
Distribution  1971"  published  by  the  Bu- 
reau of  Domestic  Commerce,  U.S.  De- 
partment of  Commerce.  Five  percent  of 
that  quantity  amounts  to  198,730,900 
pounds. 

Accordingly,  the  quantity  of  sweetened 
chocolate,  candy,  and  confectionery 
which  mav  be  imported  for  consumption 
under  TSUS  items  156.30  and  157.10  dur- 
ing the  calendar  year  1973  shall  be  lim- 
ited to  198,730,900  pounds  which  is  the 
larger  of  the  two  alternatives  as  provided 
in  sec.  206(d)  of  the  Sugar  Act.  i.e.,  the 
1969-71  average  imports  or  5  percent 
of  1971  confectionery  sales. 

Pursuant  to  section  206(d)  of  the  Act 
the  total  quantity  permitted  to  he  im- 
ported may  be  allocated  to  countries  on 
such  basis  as  the  Secretary  determines 
to  be  fair  and  reasonable  taking  into  con- 
sideration the  past  importations  or  en- 
tries from  such  coimtries.  This  regulation 
does  not  establish  import  quotas  for  any 
individual  countries  but  makes  the  total 
quota  available  for  all  countries  as  a 
group  on  a  first  come,  first  served  basis. 
The  import  limitations  for  1973  are  about 
30  percent  greater  than  imports  in  1971 
and  28  percent  greater  than  the  average 
annual  imports  from  1968  through  1971. 
A  global  quota  has  been  in  effect  for  1972, 
the  Initial  year  of  confectionery  quotas, 
and  through  October  28,  just  under  106 
million  pounds  has  been  imported.  This 
is  only  60  percent  of  the  1972  ouota  with 
82  percent  of  the  year  gone.  This  com- 
pares with  104  and  106  million  pounds 
imported  through  October  In  1970  and 


1971,  respectively.  In  1970  and  1971  the 
annual  imports  were  127  and  120  million 
pounds,  respectively.  The  quantities  re- 
ferred to  in  this  paragraph  include  only 
confectionery  imports  for  consumption 
at  retail  to  which  this  proposal  applies 
and  excludes  items  imported  under  Tariff 
Schedules  of  the  United  States  (TSUSA) , 
items  156.3000  and  156.3040,  which  are 
not  for  consumption  at  retail  and  im- 
ports of  which  are  limited  under  section 
22  of  the  Agricultural  Adjustment  Act 
(7  U.S.C.  624). 

In  view  of  1972  imports  thus  far  and 
imports  in  past  years,  it  Is  likely  that  total 
1973  Import  limits  wUl  not  be  approached 
by  actual  imports.  On  the  assumption 
that  Imports  will  not  reach  the  liberal 
import  limits,  a  global  quota  wUl  provide 
the  least  Impediment  to  coinmerce  and  to 
the  play  "of  economic  factors  and  the  least 
burden  on  Customs  Service.  A  global 
quota  will  also  eliminate  the  possibility 
of  limiting  imports  from  some  countries 
when  there  is  little  likelihood  that  the 
total  quota  will  be  filled. 

In  the  remote  event  that  the  global 
quota  is  filled  and  countries  which  ship 
late  in  the  year  are  prevented  from  ship- 
ping their  normal  amounts,  a  portion  of 
the  global  quota,  representing  30  per- 
cent is  reserved  for  entry  during  the 
last  quarter  of  the  year.  Recent  import 
history  Indicates  about  30  percent  of 
such  Imports  normally  occur  during  the 
last  quarter  of  e£w:h  year. 

The  provision  to  exempt  each  shipment 
of  articles  with  an  aggregate  value  of  not 
more  than  $25  from  import  quotas  is 
necessary  so  that  tourists  will  be  able  to 
bring  in  small  quantities  of  candy  and 
confectionery  for  personal  use. 

The  regulation  provides  that  a  quan- 
tity of  the  quota  equivalent  to  the  quota 
for  "chocolate  crumb"  established  pur- 
suant to  Section  22  of  the  Agricultural 
Adjustment  Act,  as  amended,  shall  be 
reserved  solely  for  the  Importation  sub- 
ject to  the  section  22  quota  under  li- 
censes issued  pursuant  to  regulations  of 
the  Administrator,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture. 

Sec. 

818,10  Confectionery    quotas    for    foreign 

countries, 

818  11  Import  requirements, 

818.12  Restrictions  on  Importations, 

818.13  Revision  of  quotas, 

818.14  Delegation  of  authority. 

AtTTHORmr:  The  provisions  of  theae 
§5  818.10  to  818.14  Issued  under  Sec  206, 
403;  61  Stat.  927,  as  amended,  932,  as 
amended;  7  U.S.C,  1116,  1163, 

§  818.10     Confectionery  quotas  for  for- 
eijm  countries,  1973. 

(a)  For  the  calendar  year  1973,  the 
quantity  of  sweetened  chocolate,  candy 
and  ccmfectlonary  provided  for  in  Items 
156.30  and  157.10  of  Part  10.  Schedule  1. 
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of  Tariff  Schedules  of  the  United  States 
which  may  be  entered  or  withdrawn 
from  warehouse,  for  consumption  in  the 
United  States  and  Puerto  Rico  is  198.- 
730,900  pounds.  Of  the  total  quota  21.- 
680.000  pounds  are  reserved  solely  for 
the  importation  of  sweetened  chocolate 
for  other  than  consumption  at  retail  as 
candy  or  confectionery  (TSUSA  Item 
156.30401.  This  quantity  is  subject  to 
quotas  established  pursuant  to  section 
22  of  the  Agricultural  Adjustment  Act. 
as  amended,  and  as  set  forth  in  Items 
950.15  and  950.16  of  Part  3  of  the  Ap- 
pendix to  TSUS.  which  may  be  imported 
only  under  licenses  issued  pursuant  to 
regulations  of  the  Administrator.  For- 
eign Agricultural  Service,  U.S.  Depart- 
ment of  Agriculture  as  follows:  Ire- 
land—13.200.000  1 9.450.000  under  TSUS 
950.15  and  3.750.000  under  TSUS  95.16>  ; 
United  Kingdom— 8.380.000  (7,450.000 
under  TSUS  950.15  and  930.000  under 
TSUS  950.16  >  and  Netherlands — 100.000 
I  all  under  TSUS  950.15" .  Of  the  remain- 
ing quantity  of  177.050.900  pounds  ( 198.- 
730.900-21. 680.000>  a  quantity  not  to  ex- 
ceed 123,935,630  pounds  may  be  entered 
or  withdrawn  from  warehouse  for  con- 
sumption in  the  United  States  and  Puerto 
Rico  on  or  before  September  30.  1972. 

(bt  The  quota  established  by  para- 
graph <a>  of  this  section  shall  not  ap- 
ply to  articles  with  an  aggregate  value 
of  $25  or  less  in  any  shipment. 

§818.11      Iniporl  requirements. 

Articles  subject  to  quota  limitations 
pursuant  to  5  818.10  shall  be  entered  on 
a  first-come,  first-served  basis  under  the 
control  of  the  Bureau  of  Customs,  except 
articles  subject  to  quotas  established 
pursuant  to  section  22  of  the  Apriculiural 
Adjastment  Act.  as  amended. 

§  818.12      ReHlrirtion>'  on  impurlatiuns. 

Subject  to  the  exception  in  paragraph 
ib»  of  §  818.10  all  persons  are  prohibited 
from  entering  or  withdrawing  from 
warehouse,  for  consumption  into  the 
United  States  and  Puerto  Rico  any  ar- 
ticle provided  for  in  TSUS  Items  156.30 
and  157.10  after  the  applicable  quotas 
set  forth  in  paragraph  lai  of  S818.10 
have  been  filled. 

§818.13       Revi<>iun  uf  quola<>. 

The  quota  established  under  this  order 
may  be  revised  to  reflect  the  substitution 
of  revised  or  corrected  data  used  in  the 
quota  determination. 

§  8 1 8. 1 4      DeleRalion  uf  authority. 

The  Director  of  the  Sugar  Division  for 
any  person  in  such  division  designated 
by  the  Director*.  Agricultural  Stabiliza- 
tion and  Conservation  Service  of  the 
Department  is  hereby  authorized  to  act 
on  behalf  of  the  Secretary  in  adminis- 
tering SS  818.10  through  818  12  except  a.-; 
otherwise  provided  for  in  i$  818.10  and 
818.11. 

Signed  at  Washington.  D.C.,  on  No- 
vember 24.  1972. 

Glenn  A.  Weir. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
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DEPARTMENT  OF  COMMERCE 

Patent  OfRce 

[  37  CFR   Part   1  ] 

IMPLEMENTATION  OF  INVENTOR'S 
CERTIFICATE   LEGISLATION 

Serial  Number  and   Filing  Date 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  6 
of  the  Act  of  July  19.  1952  <66  Stat.  793: 
35  U.S.C.  6> .  as  amended  October  5.  1971. 
Public  Law  92-132.  85  Stat.  364.  the  Pat- 
ent OfiQce  proposes  to  add  a  new  para- 
graph (O  to  5  1.55  <37  CFR  1.55ic)  )  to 
read  as  set  forth  below. 

All  persons  are  invited  to  present  their 
views,  objections,  recommendations,  or 
suggestions  in  connection  with  the  pro- 
posed changes  to  the  Commissioner  of 
Patents.  Washington.  DC.  20231.  on  or 
before  February  12.  1973.  No  oral  hear- 
ings will  be  held.  Any  written  comments 
or  suggestions  may  be  inspected  by  any 
person,  upon  written  request,  a  reason- 
able time  after  the  closing  date  for  sub- 
mitting comments. 

The  proposed  rule  change  is  intended 
to  implement  Public  Law  92-358.  dated 
July  28.  1972.  reprinted  below.'  which 
accords  rights  of  priority  to  applications 
where  the  claims  for  priority  are  based 
on  earlier  filed  applications  for  inventor's 
certificates  under  certain  conditions. 
This  legislation  now  enables  the  United 
States  to  complete  its  ratification  of  the 
Stockholm  Revision  of  the  Paris  Con- 
vention. 

By  the  terms  of  the  new  legislation, 
inventor's  certificates  filed  in  a  foreign 
country  in  which  applicants  have  a  right 
to  apply,  at  their  discretion,  either  for  a 
patent  or  for  an  inventor's  certificate 
may  form  the  basis  for  rights  of  priority. 
The  new  paragraph  proposed  below 
would  insure  that  the  right  of  priority 
would  be  granted  for  inventor's  certifi- 
cates involving  subject  matter  for  which 
an  applicant  in  the  country  of  earlier 
filing  has  an  option  to  file  for  either  a 
patent  or  inventor's  certificate,  as  re- 
quired by  the  new  legislation.  It  should 
be  noted  that  in  certain  countries  which 
grant  both  patents  and  inventor's  certifi- 
cates to  reward  inventors,  applicants  may 
only  be  able  to  apply  for  inventor's  cer- 
tificates as  to  certain  subject  matter, 
generally  pharmaceuticals,  foodstuffs, 
and  cosmetics. 

The  text  of  the  proposed  new  para- 
graph is  as  follows: 

§  1.35      Serial  number  and  filing  date  of 
application. 
»  •  •  •  » 

(c)  An  applicant  may  under  certain 
circumstances  claim  priority  on  the  basis 
of  an  application  for  an  inventor's  cer- 
tificate in  a  country  granting  both  in- 
ventor's certificates  and  patents.  When 
an  applicant  wishes  to  claim  the  right  of 
priority  as  to  a  claim  or  claims  of  the 
application  on  the  basis  of  an  applica- 
tion for  an  inventor's  certificate  in  such 
a  country  under  35  U.S.C.  119,  last  para- 


graph (as  amended  July  28.  1972>.  the 
applicant  or  his  attorney  or  agent,  when 
submitting  a  claim  for  such  right  as 
specified  in  paragraph  (b^  of  this  section, 
shall  include  an  affidavit  or  declaration 
including  a  specific  statement  that,  upon 
an  investigation,  he  has  satisfied  himself 
that  to  the  best  of  his  knowledge  the 
applicant,  when  filing  his  application  for 
the  inventor's  certificate,  had  the  option 
to  file  an  application  either  for  a  patent 
or  an  inventor's  certificate  as  to  the  sub- 
ject matter  of  the  identified  claim  or 
claims  forming  the  basis  for  the  claim 
of  priority. 

Robert  Gottschalk, 
Commissioner  of  Patents. 

Approved:  November  21,  1972. 

Richard  O.  Simpson, 

Acting  Assistant  Secretary 
for  Science  and  Technology. 
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[  37  CFR   Part   1  1 

RESTRICTION   PRACTICE 

Notice  of  Change  in  Date  of  Hearing 

On  October  20.  1972.  the  Patent  Office 
published  a  notice  of  proposed  rule  mak- 
ing on  restriction  practice  in  patent  cases 
(37  F.R.  22625).  The  notice  proposed  to 
amend  Title  37  of  the  Code  of  Federal 
Regulations  by  revising  §§  1.141.  1.142, 
1.144.  1.145.  and  1.146.  In  the  notice,  it 
was  stated  that  a  hearing  would  be  held 
at  9:30  a.m.  on  December  12.  1972.  in 
Room  11  C  24.  Building  3.  2021  Jefferson 
Davis  Highway.  Arlington.  VA. 

The  Patent  Office  has  received  re- 
quests from  interested  persons  that  the 
hearing  be  postponed  to  a  later  date  to 
allow  ample  opportunity  to  consider  the 
proposed  amendments.  The  hearing,  ac- 
cordingly, will  not  be  held  at  the  time 
originally  set  but  has  been  rescheduled 
for  2 -30  p.m.  on  January  16,  1973,  in 
Room  11  C  24,  Building  3,  2021  Jefferson 
Davis  Highway.  Arlington.  VA.  Written 
views,  objections,  recommendations  or 
suggestions  will  be  considered  if  sub- 
mitted on  or  before  the  date  of  the 
hearing. 

Robert  Gottschalk, 
Commissioner  of  Patents. 

Approved:  November  22, 1972. 

Richard  O.  Simpson. 

Acting  Assistant  Secretary 
for  Sicence  and  Technology. 
|FR  Doc.72-20380  Filed  11-27-72:8:49  am) 

DEPARIMENI  Of  UBOR 

Manpower  Administration 

[  20   CFR   Part  615  1 

EXTENDED   UNEMPLOYMENT 
COMPENSATION 

Notice  of  Proposed  Rule  Making 
I  hereby  propose  to  amend  Part  615 
of  Chapter  V  of  Title  20  of  the  Code  of 
Federal  Regulations  by   d)    adding  to 


FEDERAL  REGISTER,  VOL   37,   NO.   229— TUESDAY,    NOVEMBER   J8,    1972 


25174 


PROPOSED   RULE   MAKING 


ictant  nttenriftnce  is  not  required  to 


PROPOSED   RULE  MAKING 


25173 


§  615.2(g)  (2)  the  word  "applicable"  be- 
fore the  term  'benefit  year"  the  first  time 
it  appears  in  the  paragraph;  (2)  adding 
to  §  615.2  a  new  paragraph  (h)  defining 
the  term  "applicable  benefit  year";  (3) 
deleting  from  I  615.4(b)   H)  and  (2)  the 
word      'current";     (4)     deleting    from 
615.4(b)(4)     reference    to    the    Auto- 
motive Trade  Products  Act  which  is  no 
longer    in    effect;     (5)     deleting    from 
§  615.4(c)  the  word  "current"  and  by  in- 
serting in  lieu  thereof  the  word  "appli- 
cable";  (6)   deleting  from  §  615.5(a)(1) 
the  words  "current  benefit  year,  or  if  he 
has  no  current  benefit  year,  his  most  re- 
cent benefit  year  "  and  by  inserting  in  lieu 
thereof   the    words    "applicable   benefit 
year";   '7)   adding  to  §  615.5(b)  (3)   the 
parenthetical  phrase  "(or  less) "  after  the 
word  'more'  in  two  places  in  the  para- 
graph; (8)   revising  the  title  of  §615.6. 
lettering  the  present  5  615.6  as  (a)  and 
adding  a  new  paragraph  (b)  relating  to 
cases  where  a  decision  on  appeal  reduces 
regular  compensation  and.  as  a  conse- 
quence, reduces  extended  compensation; 
and  (9)  changing  §  615.14(b)  (3)  to  pro- 
vide a  formula  based  on  principles  of  the 
perpetual   calendar  for  establishing  in 
the  two  preceding  calendar  years  a  corre- 
sponding week  to  each  week  constituting 
a  13-week  period;  the  amendments  to 
read  as  set  forth  below. 

Interested  persons  may  submit  writ- 
ten data,  views,  or  arguments  regarding 
the  proposal  by  mailing  them  to  the 
Secretary  of  Labor.  U.S.  Department  of 
Labor.  Washington,  D.C.  20210,  Atten- 
tion of  Robert  C.  Goodwin,  Associate 
Manpower  Administrator  for  Unemploy- 
ment Insurance,  within  15  days  after 
this  notice  is  published  in  the  Federal 
Register.  Persons  interested  in  inspect- 
ing or  copying  submissions  received  pur- 
suant to  this  notice  should  call  202- 
961-2701  and  necessary  arrangements 
will  be  made. 

1.  As  proposed  §  615.2  would  be 
amended  by  amending  paragraph  (g)  (2) 
and  by  adding  paragraph  (h)  to  read  as 
follows : 

§  615.2      Definitions. 

•  •  •  •  • 
(g  •  The  term  "sharable  compensation" 

is  described  in  the  Act  to  include — 

•  •  •  •  * 

(2(  Regular  compensation  paid  to  an 
individual  for  weeks  of  unemployment 
in  his  eligibility  period  to  the  extent 
that  the  sum  of  such  compensation,  plus 
the  regular  compensation  paid  (or 
deemed  paid»  to  him  with  respect  to 
prior  weeks  of  unemployment  in  the  ap- 
plicable benefit  year  exceeds  26  times 
(and  does  not  exceed  39  times »  the  aver- 
age weekly  benefit  amount  (including 
allowances  for  dependents)  for  weeks  of 
total  unemployment  payable  to  such  in- 
dividual during  such  benefit  year. 

(hi  The  term  "applicable  benefit  year" 
means,  with  respect  to  an  Individual,  his 
current  benefit  year  if  at  the  time  he  files 
a  claim  for  extended  compensation  he 
has  an  unexpired  benefit  year  only  in 
the  State  in  which  he  files  such  claim 
or,  in  any  other  case,  his  most  recent 
benefit  year.  For  this  purpose  his  most 
recent  benefit  year,  if  he  has  unexpired 


benefit  years  in  more  than  one  State 
when  he  files  a  claim  for  extended  com- 
pensation, is  the  benefit  year  with  the 
latest  ending  date  or,  if  such  benefit 
years  have  the  same  ending  date,  the 
benefit  year  in  which  his  latest  continued 
claim  for  regular  compensation  was  filed. 

2.  As  proposed  §  615.4  would  be 
amended  by  amending  paragraph 
(b)  (1),  (2)  and  (4>  and  the  introductory 
sentence  of  paragraph  (c)  to  read  as 
follows : 

§  615.4      Entitlement;  exhaustee. 

,  «  •  •  • 

(b)  Exhaustee:  An  individual  is  an 
exhaustee  with  respect  to  a  week  of  un- 
employment in  his  eligibility  period  if— 

( 1 )  He  has  received,  prior  to  such 
week,  all  the  regular  compensation  pay- 
able to  him  according  to  the  monetary 
determination  for  his  benefit  year  that 
includes  such  week  under  the  unemploy- 
ment compensation  law  of  the  State  in 
which  he  files  a  claim  for  extended  com- 
pensation or  the  unemployment  compen- 
sation law  of  any  otner  State:  or 

(2)  He  has  received,  prior  to  such 
week,  all  the  regular  compensation  avail- 
able to  him  in  his  benefit  year  that  in- 
cludes such  week  under  the  unemploy- 
ment compensation  law  of  the  State  in 
which  he  files  a  claim  for  extended  com- 
pensation or  the  unemployment  compen- 
sation law  of  any  other  State  after  a 
cancellation  of  some  or  all  of  his  wage 
credits  or  the  partial  or  total  reduction 
of  his  right  to  regular  compensation;  or 

»  •  •  •  • 

(4)  He  has  no  right  to  unemployment 
compensation  or  allowances,  as  the  case 
may  be.  under  the  following  Federal 
laws:  The  Railroad  Unemployment  In- 
surance Act.  and  the  Trade  Expansion 
Act;  and 

•  »  •  •  • 

(c)  For  the  purposes  of  paragraphs 
(b)  (1)  and  (2)  of  this  section,  an  indi- 
vidual shall  be  deemed  to  have  received 
in  his  applicable  benefit  year  all  of  the 
regular  compensation  payable  to  him  ac- 
cording to  the  monetary  determination 
or  available  to  him,  as  the  case  may  be. 
even  though — 

•  •  •  •  • 

3.  As  proposed  to  be  amended  §  615.5 
(a)(1)  and  (b)(3)  would  read: 

§  615.5     Amount  of  extended  compensa- 
tion. 

(a)  Weekly  amount — (I)  Total  unem- 
ployment. The  State  law  shall  specify 
that  the  weekly  amount  of  extended  com- 
pensation payable  to  an  individual  for  a 
week  of  total  unemployment  in  his  eli- 
gibility period  shall  be  the  amount  of 
regular  compensation  payable  to  him  for 
a  week  of  total  unemployment  during  his 
applicable  benefit  year.  If  the  individual 
had  more  than  one  weekly  amount  of 
regular  compensation  for  total  unem- 
ployment during  such  benefit  year,  the 
weekly  amount  of  extended  compensa- 
tion for  total  unemployment  shall  be 
any  one  of  the  following  specified  in  the 
State  law: 


(b)  Individual's  extended  compensa- 
tion account.  *  •   * 

(3)  If  an  individual  is  entitled  to  more 
(or  less)  extended  compensation  as  a  re- 
sult of  an  appeal  which  afforded  him 
more  (or  lesst  regular  compensation,  an 
appropriate  change  shall  be  made  in  the 
individual's  extended  compensation  ac- 
count. 

4.  As  proposed  to  be  amended,  the  title 
of  $  615.6  would  be  as  amended,  the  pres- 
ent S  615.6  would  be  lettered  (a)  and  a 
new  paragraph  (b>  would  be  added  to 
read: 

§  615.6  ChanRcs  in  amount  of  extended 
compensation  resulting;  from  changes 
in  amount  of  regular  compensation 
awarded  on  appeal. 

•  •  •  •  • 

(b)  If  an  individual  who  has  received 
extended  compensation  for  week(s)  of 
unemployment  is  determined  to  be  en- 
titled to  less  regular  compensation  as  the 
result  of  an  appeal,  and  as  a  consequence 
is  entitled  to  less  extended  compensa- 
tion, any  extended  compensation  he  hsis 
been  paid  in  excess  of  the  amount  he  is 
determined  to  be  entitled  to  after  the 
decision  on  appeal  shall  be  considered 
an  overpayment  which  the  individual 
shall  have  to  repay  on  the  same  basis 
and  in  the  same  manner  that  he  has  to 
repay  the  regular  compensation  he  has 
been  paid  which  is  in  excess  of  the 
amount  payable  to  him  pursuant  to  the 
decision  on  appeal.  If  such  decision  re- 
duces the  duration  of  his  regular  com- 
pensation, his  claim  for  extended  com- 
pensation shall  be  backdated  to  the 
earliest  date,  subsequent  to  the  date 
when  the  redetermined  regular  compen- 
sation was  exhausted  and  within  the  ex- 
tended benefit  period,  that  the  individ- 
ual was  eligible  to  file  a  claim  for 
extended  compensation.  An  amended  de- 
termination shall  be  made  of  his  entitle- 
ment to  extended  compensation  Euid  a 
notice  of  such  determinati  in  shall  be 
given  to  the  individual  and,  if  appropri- 
ate under  the  State  law,  to  his  employ- 
er(s),  as  provided  in  §  615.9(a»  (3>. 

5.  As  proposed  to  be  amended  5  615.14 
(b)  (3)  would  read: 

§  615.14      Compulation    of    total    rate   of 
insured  unemployment. 

•  *  •  •  • 

(b)    State  "on"  and  "off"  iTidicators. 

*  *   * 

(3)  For  the  purpose  of  determining 
the  corresponding  13-week  period  ending 
in  each  of  the  preceding  two  calendar 
years : 

(i)  Each  calendar  week  shall  be  identi- 
fied by  the  date  (calendar  month  and 
day  of  the  month)  on  which  it  ends; 

(ii)  For  any  specific  calendar  week, 
the  date  of  the  comparable  week  in  the 
immediately  preceding  calendar  year 
shall  be  determined  by  adding  ( 1  >  to  the 
date  of  the  end  of  such  specific  week  or 
by  adding  two  ( 2 )  if : 

(a)  The  date  of  the  end  of  the  specific 
week  is  February  29 ;  or 

( b )  A  P^bruary  29  intervenes  between, 
(1)   The  beginning  date  of  the  week 

in  which  occurs  the  date  established  by 
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the  addition  of  one   <V    to  the  ending 
date  of  the  specific  week,  and 

(2)    The  ending  date  of  the  specific 

(iii)  For  any  specific  calendar  week, 
the  ending  date  of  the  comparable  week 
in  the  second  preceding  calendar  year 
shall  be  determined  by  adding  two  <2) 
to  the  end  date  of  the  specific  week  or  by 
adding  three  i3»  if: 

(a>  The  ending  date  of  the  specific 
week  is  February  29:  or 

ib>  A  February  29  intervenes  between, 

( 1 )  The  beginning  date  of  the  week  in 
which  occurs  the  date  established  by  the 
addition  of  two  i2)  to  the  ending  date 
of  the  specific  week,  and 

(2)  The  ending  date  of  the  specific 
week. 

***** 
Signed  at  Washington,  D.C.,  this  22d 
day  of  November  1972. 

M.  R.  LovELL.  Jr., 
Assistant  Secretary 

for  Manpower. 

|FR  Doc  72-20411  Piled  11-27-72:8:50  am| 

DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
[  33   CFR   Part   117  1 

lcaD72-230Pl 

BISCAYNE  BAY,   FLA. 

Proposed   Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  Vene- 
tian Causeway  drawbridges,  both  east 
and  west  spans,  to  provide  that  these 
regulations  exclude  Saturdays.  Sundays 
and  holidays  from  November  1  through 
April  30.  The  regulations  presently  apply 
7  days  a  week  during  this  period.  This 
change  is  being  considered  because  of 
reduced  vehicular  traffic  during  these 
days.  The  requirement  for  OfiQcers  of 
the  Police  Departments  of  Miami  and 
Miami  Beach  to  be  stationed  at  the  draws 
and  causeways  is  no  longer  considered 
necessary  and  is  therefore  deleted. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  loani ,  Seventh  Coast  Guard 
District.  Room  1018,  Federal  Building. 
51  SW  1st  Avenue,  Miami,  Fla.  33130. 
Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander.  Seventh  Coast 
Guard  District. 

The  Commander.  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  January  2.  1973.  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Svstems,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The     proposed     regulations     may     be 
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changed    in    the    light    of    comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  §  117.447  to  read  as 
follows: 

§  117.447  Bisrayne  Bay.  Fla.,  Mar Ar- 
thur Causeway,  and  Easi  and  Vi  est 
spans  of  ihe  Venetian  Causeway; 
bridges. 

(a)  Mac  Arthur  Causeway:  The  draws 
shall  open  promptly  on  signal  however 
from  November  1  through  April  30  from 
7  a.m.  to  9  a.m.  and  4:30  p.m.  to  6:30 
p.m.  the  draw  need  open  only  on  the 
hour  and  half  hour  if  any  vessels  are 
waiting  to  pass. 

(b)  West  span  Venetian  Causeway: 
The  draws  shall  open  promptly  on  signal 
however  from  November  1  through  April 
30,  from  7  a.m.  to  9  a.m.  and  4:30  p.m. 
to  6:30  p.m..  Monday  through  Friday, 
the  draws  need  open  only  on  the  hour  and 
half  hour  if  any  vessels  are  waiting  to 
pass.  The  draws  shall  open  promptly  on 
signal  on  Thanksgiving.  Christmas,  New 
Years,  and  Washington's  Birthday. 

(C)  East  span  Venetian  Causeway: 
The  draw  shall  open  promptly  on  signal 
however  the  draw  need  not  open  from 
November  1  through  April  30,  from  7:15 
a.m.  to  8:45  a.m.  and  4:45  p.m.  to  6:15 
p.m.,  Monday  through  Friday,  except 
that  the  draw  shall  open  at  7:45  a.m., 
8:15  a.m.,  5:15  p.m.  and  5:45  p.m.,  if 
any  vessels  are  waiting  to  pass  during 
this  period.  The  draw  shall  open  prompt- 
ly on  signal  on  Thanksgiving,  Christmas, 
New  Years,  and  Washington's  Birthday. 

(d)  The  draws  of  these  bridges  shall 
open  at  any  time  for  passage  of  public 
vessels  of  the  United  States,  tugs  with 
tows,  regularly  scheduled  cruise  boats 
and  vessels  in  distress.  The  opening  sig- 
nal from  these  vessels  shall  be  4  blasts  of 
a  whistle,  horn,  other  sound  producing 
device  or  by  shouting. 

(e)  The  owner  of  or  agency  controlling 
the  bridges  shall  post  notices  containing 
the  substance  of  these  regulations,  both 
upstream  and  downstream,  on  the 
bridges  or  elsewhere,  in  such  a  marmer 
that  they  can  easily  be  read  at  all  times 
from  an  approaching  vessel. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937:  33  U.S.C.  499.  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(c)  (5),  33  CFR  1.05-1  (c)  (4)) 

Dated:  November  21, 1972. 

J.D.  McCann. 
Captain.  U.S.  Coast  Guard.  Act- 
ing  Chief,   Office   of   Marine. 
Environment  and  Systems. 

I  PR  Doc.72-20367  Piled  11-27-72:8:48  am] 


[  33   CFR   Part   117  1 

ICGD72-231P1 

DRAWBRIDGES  IN  THE  STATE  OF 
OREGON  WHERE  CONSTANT  AT- 
TENDANCE IS  NOT  REQUIRED 

Proposed   Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  draw- 
bridges in  the  State  of  Oregon  where 


constant  attendance  is  not  required  to 
include  the  Burlington  Northern 
(Spokane,  Portland,  and  Seattle)  Rail- 
way bridges  across  the  John  Day  River 
near  Astoria  and  the  Blind  Slough  and 
Clatskanie  River  near  Clatskanie.  These 
drawbridges  are  presently  required  to 
open  on  signal.  The  proposed  change 
would  require  that  these  drawbridges 
open  on  signal  if  at  least  1  hour  notice 
has  been  given.  The  reason  for  this  pro- 
posed change  is  limited  use  of  the  water- 
ways by  vessels  that  require  openings  of 
these  drawbridges. 

Also  under  consideration  are  amend- 
ments for  Oregon  State  Highway  Divi- 
sion bridges  that  also  require  infrequent 
openings.    The    U.S.     101     drawbridges 
across  the  Coquille  River  at  Bandon  and 
the  U.S.  101  drawbridge  across  the  Sius- 
law  River  at  Florence  are  presently  re- 
quired to  open  on  signal.  The  proposed 
change  would  require  at  least  2  hours 
notice  at  all  times  for  both  bridges.  The 
Coos   River   secondary   highway   draw- 
bridge across  Isthmus  Slough  at  Coos 
Bay   is   presently   required   to   open   on 
signal.  The  proposed  change  would  re- 
quire at  least  4  hours  notice  at  all  times. 
The    Coos    River    secondary    highway 
drawbridge  across  the  Coos  River  at  Coos 
Bay  is  presently  required  to  open  on  sig- 
nal. The  proposed  change  would  require 
at  least  12  hours  notice  at  all  times.  The 
Coos    River   secondary   highway   draw- 
bridge across  Catching  Slough  at  Coos 
Bay  and  the  Nehalem  secondary  high- 
wav    drawbridge    across    the    Walluski 
River  at  Astoria  are  presently  required 
to  open  on  signal,  and  the  Lower  Colum- 
bia River  highway  drawbridge  across  the 
John  Day  River  at  Astoria  is  required  if 
at  lea-st  12  hours  notice  has  been  given. 
The    proposed    change    affecting    these 
three  drawbridges  would  require  at  least 
48  hours  notice  at  all  times.  The  Oregon 
Coast  highway  drawbridges  across  Coal- 
bank  Slough  at  Coos  Bay  is  presently  re- 
quired to  open  if  at  least  24  hours  notice 
has  been  given.  The  proposed  change 
would  allow  the  draw  to  remain  closed 
to  vessels  but  would  provide  for  reactiva- 
tion of  the  draws  upon  notification  by 
the  Commandant.  U.S.  Coast  Guard  to 
the  bridge  owner  to  take  such  action. 
Reference   to  several   of   these  bridges 
would    be    deleted    from   §  117.740    and 
added   to    §  117.759b   to   assure   greater 
clarity. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oani  Thirteenth  Coast 
Guard  District,  618  Second  Avenue, 
Seattle,  WA  98104.  Each  person  submit- 
ting comments  should  include  his  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  any  recommended 
change  in  the  prop>osal.  Copies  of  all  writ- 
ten communications  received  will  be 
available  for  examination  bv  interested 
persons  at  the  office  of  the  Commander. 
Thirteenth  Coast  Guard  District. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  January  2,  1973. 
with  his  recommendations  to  the  Chief. 
Office  of  Marine  Environment  and  Sys- 
tems, who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
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this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by : 

1.  Revoking  §  117.740(a).  (3).  (6).  (7), 
*8> ,  and  (9) :  (b)  and  the  note  at  end  of 
the  section. 

2.  Revising  §  117.740  to  read  as  follows: 

§  117.740  Youngs  Bay,  Lewis  and  Clark 
River  and  Skipanon  River,  Oreg. ; 
brid(;es. 

(a)  The  drawbridges  across  Yoimgs 
Bay,  Lewis  and  Clark  River  and  Skipanon 
River,  all  in  Clatsop  County,  and  the 
bridge  across  the  Skipanon  River  in 
Columbia  County  shall  open  on  signal 
for  the  passage  of  vessels.  The  signals 
which  may  be  made  by  a  whistle,  horn, 
siren,  trumpet  or  by  shouting  for  each 
bridge  are: 

( 1 )  Highway  bridge  across  Youngs 
Bay  at  Smith  Point — Two  long  blasts 
followed  by  two  short  blasts. 

(2)  Burlington  Northern  (Spokane, 
Portland,  and  Seattle)  railroad  bridge 
across  Youngs  Bay  at  Smith  Point — one 
long  blast  followed  by  one  short  blast. 

(3)  Youngs  Bay  highway  bridge  at  the 
foot  of  Fifth  Street,  Astoria — two  long 
blasts  followed  by  one  short  blast. 

i4)  Lewis  and  Clark  River  highway 
bridge,  near  the  mouth — one  long  blast 
followed  by  one  short  blast. 

(5 )  Skipanon  River  railroad  and  high- 
way bridges  at  Warrenton — one  long 
blast  followed  by  one  short  blast. 

3.  Amending  subparagraph  (4)  of 
paragraph  (f>  of  §  117.759b  and  adding 
subparagraphs  (10)  through  '15)  to 
§  117.759b(f)   to  read  as  follows: 

§  117.739b  Drawbridges  in  the  State  of 
Oregon  where  constant  attendance  is 
not  required. 

•  •  *  *  • 

(f)    •    *    • 

(4)  Highway  bridge  across  John  Day 
River.  The  draw  shall  open  on  signal  if 
at  least  48  hours  notice  is  given. 

•  •  •  *  * 

(10)  Burlington  Northern  (Spokane. 
Portland,  and  Seattle)  railroad  bridges 
across  the  John  Day  River  near  Astoria, 
Blind  Slough  and  the  Clatskanie  River 
near  Clatskanie.  The  draws  shall  open 
on  signal  if  at  least  1  hour  notice  is  given. 

'Ill  Oregon  Coast  U.S.  101  draw- 
bridges across  the  Siuslaw  River  at 
Florence  and  the  Coquille  River  at 
Bandon.  The  draws  shall  open  on  signal 
if  at  least  2  hours  notice  is  given.  This 
notice  may  be  given  by  marine  radio, 
telephone,  radio  telephone  via  the  marine 
operator,  or  any  other  suitable  means 
to  the  Coos  Bay  South  Slough  Bridge 
attendant. 

(12)  Coos  River  secondary  highway 
drawbridge  across  the  Isthmus  Slough  at 
Coos  Bay.  The  draw  shall  open  on  signal 
if  at  least  3  hours  notice  is  given. 

(13)  Coos  River  secondary  highway 
drawbridge  across  the  Coos  River  at 
Coos  Bay.  The  draw  shall  open  on  signal 
if  at  least  12  hours  notice  is  given. 

(14)  Coos  River  secondary  highway 
drawbridge  across  Catching  Slough  at 


Coos  Bay,  Lower  Columbia  River  high- 
way drawbridge  across  the  John  Day 
River  at  Astoria  and  the  Nehalem  sec- 
ondary highway  drawbridge  across  the 
Walluski  River  at  Astoria.  The  draws 
shall  open  on  signal  if  at  least  48  hours 
notice  is  given. 

(15)  Oregon  Coast  highway  draw- 
bridge across  Coalbank  Slough  at  Coos 
Bay.  The  draw  need  not  open  for  the  pas- 
sage of  vessels  and  the  machinery  for  the 
draw  need  not  be  maintained  in  operable 
condition.  However,  the  draw  shall  be  re- 
turned to  operable  condition  by  the 
owner  of  the  bridge  within  6  months 
after  notification  by  the  Commandant. 
U.S.  Coast  Guard  to  take  such  action. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g) 
(2),  80  Stat.  937:  33  U  S.C  499.  49  U.S.C.  1655 
(g)(2):  49  CFR  1.46(c)(5),  33  CFR  1.05-1 
(c)(4)) 


Dated  November  21,  1972. 

J.  D.  McCann. 
Captain,  U.S.  Coast  Guard,  Act- 
ing   Chief    Office    of    Marine 
Environment  and  Systems. 

(PR.  Doc.72-20368  Filed  11-27-72:8:48  b""' 


Federal   Aviation   Administration 

[  14   CFR   Part  71  1 

[Airspace  Docket  No.  72-EA-1121 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Philips- 
burg,  Pa.,  control  zone  (37  F.R.  2118) 
and  transition  area  '37  F.R.  2262) . 

A  review  of  the  Philipsburg,  Pa.,  ter- 
minal area  establishes  a  need  to  alter 
the  subject  area  in  conformance  with 
the  criteria  of  the  Terminal  Instrument 
Procedures  (TERP's) . 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director. 
Eastern  Region,  Attention:  Chief.  Air 
Traffic  Division.  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica.  NY 
11430.  All  communications  received 
within  30  days  after  publication  in  the 
FEDERAL  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
by  contacting  the  Chief.  Airspace  and 
Procedures   Branch,   Eastern   Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion  Administration,   Federal   Building, 


John  F.  Kennedy  International  Airport. 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Philipsburg,  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regvilations  so  as  to 
delete  the  description  of  the  Philipsburg, 
Pa.,  control  zone  and  insert  the  following 
in  lieu  thereof: 

Within  a  6-mlle  radius  of  the  center. 
40°53'00"  N.,  78°05'15"  W.  of  Mid-State 
Airport.  PhUlpsburg.  Pa.:  within  4  mUes 
each  side  of  a  327°  bearing  from  a  point 
40°53'09"  N.,  78°05'06"  W  ,  extending  from 
said  point  to  a  point  8.5  miles  northwest. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Philipsburg. 
Pa.,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  center,  40°5300'  N..  78-05'15"  W..  of 
Mid-State  Airport.  Philipsburg.  Pa.,  extend- 
ing clockwise  from  a  270°  bearing  to  a  300 
bearing  from  the  airport:  within  a  10.5-mlle 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  300°  bearing  to  a  180°  bear- 
ing from  the  airport:  withlu  au  ll-mUe 
radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  180°  bearing  to  a  210° 
bearing  from  the  airport:  within  a  10.5- 
mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  210'  bearing  to 
a  270°  bearing  from  the  airport;  within  3.5 
miles  each  side  of  a  340°  bearing  from 
the  Glnter  RBN.  extending  from  the  RBN 
to  10  miles  north  of  the  RBN:  within  3.5 
miles  each  side  of  the  PhUlpsburg  VORTAC 
067'  radial,  extending  from  the  VORTAC  to 
11.5  miles  northeast  of  the  VORTAC:  within 
4  miles  each  side  of  a  327°  bearing  from  a 
point  40°53'09"  N.,  78°0506"  W..  extending 
from  said  point  to  a  point  8.5  miles  north- 
west. 

This  amendment  is  proposed  under 
section  307 'a)  of  the  Federal  Aviation 
Act  of  1958  '72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  ». 

Issued  in  Jamaica,  N.Y.,  on  November 
14,  1972 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[PR   Doc.72-20343    PUed    11-27-72:8:47    am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  2  1 

[Docket  No.  19547;  FCC  72-629) 

SPACE  TELECOMMUNICATION 

Proposed   Frequency  Allocations  and 
Radio  Treaty   Matters 

Correction 

In  F.R.  Doc.  72-11900  appearing  et 
page  15714  of  the  issue  for  Friday.  Au- 
gust 4,  1972,  the  following  material  was 
inadvertently  omitted  from  the  table 
in  52.106.  It  should  be  added  immediate- 
ly following  the  table  which  appears  on 
page  15724. 
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Authoritt:  The  provisions  of  this  Part  201 
issued  under  12  US  C.  84.  248.  301,  330, 
343-347.  347b.  347c,  348,  349,  351.  352.  361,  371, 
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sound  credit  conditions,  and  (2>  to  give 
consideration  to  such  information  in  de- 
terminine  whether  to  extend  credit. 


cured  in  conformity  with  §  201.4(a>,  but 
the  rate  on  such  advances  shall  be  at 
least  one-half  of  1  percent  per  annum 
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[  47  CFR   Part  73  ] 

[Docket  No    19638:   FCC  72-1024] 

TV  BROADCAST  STATIONS  IN 
.     HOUSTON,   MISSISSIPPI 

Proposed  Television  Table  of 
Assignments 

In  the  matter  of  amendment  of 
§  73.606'b)  Television  table  of  assign- 
ments TV  Broadcast  Stations  'Houston, 
Mississippi)     Docket    No.     19638,    RM- 

1986. 

1  On  June  12,  1972,  John  D.  Dyer  filed 
a  petition  (RM-1986)  requesting  the  as- 
signment  of   Channel    45    to    Houston, 

Miss.  .     , 

2.  Houston,  population  2,720",  xs  lo- 
cated in  Chickasaw  County  in  north- 
eastern Mississippi.  There  are  no  televi- 
sion broadcast  channels  assigned  to 
Houston,  and  no  assignments  in  the  area 
are  available  for  use  under  the  provisions 
of  the  15-mile  rule. 

3.  If  his  request  is  granted,  petitioner 
states  that  he  will  apply  for  authority  to 
construct  and  operate  a  station  on  Chan- 
nel 45  at  Houston  with  a  view  to  provid- 
ing (1 1  a  first  local  service  to  Houston 
and  to  a  number  of  communities  aroimd 
it,  (2)  an  additional  local  service  to  the 
northeastern  section  of  Mississippi,  and 

(3)  the  ABC  network  service  to  a  sub- 
stantial area  and  population  which 
presently  does  not  receive  these  services. 

4.  Petitioner  further  states  the  facility 
he  contemplates  would  ( 1 )  provide  a  new 
television  service  to  555,705  persons  in  an 
area  of  14.519  square  miles;  (2)  provide 
a  first  ABC  television  service  to  388,401 
persons  in  9,225  square  miles;  (3)  provide 
a  second  commercial  television  service  to 
88,203  persons  in  2,150  square  miles  and 

(4)  provide  a  third  commercial  television 
service  to  363,605  persons  in  8,880  square 
miles. 

5.  We  have  investigated  the  assign- 
ment area  with  the  aid  of  our  Univac 
III  computer  and  find  that  Channel  45 
can  be  assigned  at  the  Houston  reference 
point  and  at  the  transmitter  site  pro- 
posed in  the  petition  in  accordance  with 
the  technical  requirements  of  the  Com- 
mission's rules. 

6.  In  view  of  the  above,  we  believe 
that  a  rule  making  proceeding  looking 
toward  the  assignment  of  Channel  45  to 
Houston,  Mt88.,  Is  warranted.  Atittiorlty 
for  the  action  proposed  herein  is  con- 
tained in  sections  4a),  303,  and  307 ib> 
of  the  Communications  Act  of  1934,  as 
amended. 

7.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Decem- 
ber 28,  1972,  and  reply  comments  on  or 
before  January  8,  1973.  All  submissions 
by  parties  to  this  proceeding  or  persons 
action  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply  com- 
ments or  other  appropriate  pleadings. 

8.  In  accordance  with  the  provisions 


of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

9.  All  filings  made  in  this  proceed- 
ing will  be  available  for  examination  by 
interested  parties  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  its  Headquarters  in 
Washington,  D.C.  a919  M  Street.  NW.). 

Adopted:  November  15,  1972. 

Released:  November  17,  1972. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

I FR  Doc. 72-20376  FUed  11-27-72:8:49  ami 


FEDERAL  RESERVE  SYSTEM 

[12   CFR   Part  201  ] 

[Reg.  A] 

ADVANCES  AND  DISCOUNTS  BY 
FEDERAL   RESERVE   BANKS 

Extension   of  Credit 

The  Board  of  Governors  proposes  to 
amend  Part  201  by  changing  the  heading 
to  read  "Extensions  of  Credit  by  Fed- 
eral Reserve  Banks";  deleting  i  201.0; 
amending  §§201.1.  201.2.  201.3,  201.4, 
201.5,  and  2016;  and  by  adding  §§  201.7 
and  201.8  as  set  forth  below. 

The  principal  purposes  of  the  pro- 
posed revision  of  the  Board's  Regulation 
A  are  ( 1 )  to  make  specific  provision  for 
extensions  of  seasonal  credit;  (2)  to 
eliminate  certain  restrictions  with  re- 
spect to  the  eligibility  of  paper  as  col- 
lateral for  Federal  Reserve  credit;  and 
<3)  to  condense  and  simplify  technical 
provisions  of  the  regulation.  Short-term 
Federal  Reserve  credit  would  continue 
to  be  provided  in  accordance  with  pres- 
ent rules.  No  change  in  the  posture  of 
monetary  policy  in  the  short  or  long  run 
would  result  from  the  adoption  of  the 
proposals. 

The  major  impact  of  the  new  rules 
would  be  to  improve  the  ability  of  banks 
to  meet  strong  seasonal  credit  needs  of 
their  communities.  Such  seasonal  credit 
would  be  provided  to  banks  to  accom- 
modate intermediate-term  recurring 
needs  for  funds  over  and  above  a  thresh- 
old amount,  for  such  amounts  and  dura- 
tion as  the  applying  member  bank  is  able 
to  demonstrate  a  need. 

The  new  rules  would  include  certain 
changes  as  to  the  eligibility  of  paper  for 
discount  or  as  security  for  Federal  Re- 
serve advances.  The  present  regulation 
makes  ineligible  any  paper  the  proceeds 
of  which  are  used  for  "permanent  or 
fixed  investments  of  any  kind,  such  as 
land,  buildings,  or  machinery,  or  for  any 
other  fixed  capital  purpose."  This  pro- 
vision, which  is  not  statutory,  would  be 
omitted,  so  that  paper  given  for  such 
purposes  would  be  eligible  for  discount 


'  Population    according    to    the    1970   US. 
Census. 


'  Commissioner  Reld  ahsent. 


or  as  collateral  for  advances  if  it  meets 
the  90-day  maturity  requirement  of  the 
law  and  if  the  funds  are  not  used  merely 
for  investment  purposes.  The  revision 
would  also  make  it  clear  that  paper  given 
for  the  purchase  of  senices.  as  well  as 
tangible  goods,  would  be  eligible  for  dis- 
count and  as  collateral  for  advances. 

Finally,  the  revision  would  condense, 
simplify,  or  clarify  a  number  of  technical 
provisions  of  the  regulation.  For  ex- 
ample, detailed  limitations  and  condi- 
tions with  respect  to  the  discounting  of 
bankers'  acceptances  would  be  replaced 
by  a  general  paraphrasing  of  statutory 
requirements  regarding  the  types  of 
bankers'  acceptances  eligible  for  dis- 
count; it  would  be  made  clear  that  the 
limitation  on  the  amount  of  paper  of  one 
borrower  that  may  be  discounted  applies 
in  the  same  manner  to  both  national  and 
State  member  banks  and  to  Reserve 
Bank  advances  at  the  discount  rate  as 
well  as  to  discounts;  detailed  provisions 
regarding  financial  statements  and  other 
information  would  be  eliminated;  and 
there  would  be  included  a  new  section  re- 
garding the  circumstances  under  which 
advances  would  be  made  to  individuals, 
partnerships,  and  corporations  other 
than  member  banks. 

The  revised  rules  would  reaffirm  the 
System's  readiness  to  supply  credit  as- 
sistance to  its  member  banks  in  general 
or  isolated  emergency  situations.  In  ad- 
dition, it  would  recognize  that  in  its  role 
as  lender  of  last  resort  the  Federal  Re- 
serve should  be  prepared,  under  emer- 
gency liquidity  conditions,  to  provide 
certain  types  of  credit  assistance  to  fi- 
nancial institutions  other  than  member 
banks. 

This  notice  is  published  pursuant  to 
section  553(b)  of  Title  5,  United  States 
Code,  and  §  262.2(ai  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551.  to  be  received  not  later  than 
February  28.  1973. 

Following  receipt  of  these  comments, 
the  Board  will  weigh  them  in  arriving 
at  a  ftnal  decision  regarding  the  adop- 
tion of  the  proposed  amendments. 

By  order  of  the  Board  of  Governors, 
November  20,  1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  to  the  Board. 

PART   201— EXTENSIONS   OF   CREDIT 
BY  FEDERAL   RESERVE   BANKS 

Sec. 

201  1  Authority  and  scope. 

201.2  General  principles. 

201.3  Policy  guidelines. 

201.4  Advances  to  member  banks. 

201.5  Di.=icounts  for  member  banks. 

201.6  General  requirements. 

201.7  Federal  Intermediate  Credit  banks. 

201.8  Emergency  credit  for  others. 
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of  collateral  as  it  deems  necessary  or 
advisable. 

(O   Indirect    credit    for    nonmember 
hnnks    Fvrent  with  the  permission  of 
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tive  Service  Regulations  constituting  a 
portion  of  Chapter  XVI  of  the  Code  of 
Federal  Regulations.  These  regtilations 
implement  the  Military  Selective  Serv- 
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feet  the  care  or  support  of  his  family  by 
aggravating  or  causing  undue  and  genu- 
ine hardship.  .    ,     ,  j 

(4)  The  term  "parent"  shall  include 
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Authority  :  The  provisions  of  this  Part  201 
issued  under  12  US  C.  84.  248.  301,  330, 
343-347,  347b,  347c,  348,  349,  351,  352,  361,  371, 
372,  373,  374. 

§  201.1      .Authority  and  scope. 

This  part  is  issued  under  section  13 
and  other  provisions  of  the  Federal  Re- 
serve Act  and  relates  to  extensions  of 
credit  by  Federal  Reserve  Banks. 

§  201.2      General  principles. 

(a)  Extending  credit  to  member 
banks  to  accommodate  commerce,  in- 
dustry, and  agriculture  is  a  principal 
function  of  Reserve  Banks.  While  open 
market  operations  and  changes  in  mem- 
ber bank  reserve  requirements  are  im- 
portant means  of  affecting  the  overall 
supply  of  bank  reserves,  the  lending 
function  of  the  Reserve  Banks  is  an  ef- 
fective method  of  supplying  reserves  to 
meet  the  particular  needs  of  individual 
member  banks. 

(b)  The  lending  functions  of  the  Fed- 
eral Reserve  System  are  conducted  with 
due  regard  to  the  basic  objectives  of  the 
Employment  Act  of  1946  and  the  mainte- 
nance of  a  sound  and  orderly  financial 
system.  These  basic  objectives  are  pro- 
moted by  influencing  the  overall  volume 
and  cost  of  credit  through  actions  affect- 
ing the  volume  and  cost  of  reserves  to 
member  banks.  Borrowing  by  individual 
member  banks,  at  a  rate  of  interest  ad- 
justed from  time  to  time  in  accordance 
with  general  economic  and  money  mar- 
ket conditions,  has  a  direct  imi>act  on 
the  reserve  position  of  the  borrowing 
banks  and  thus  on  their  ability  to  meet 
the  needs  of  their  customers.  However, 
the  effects  of  such  borrowing  do  not  re- 
main localized  but  have  an  important 
bearing  on  overall  monetary  and  credit 
conditions. 

fc^  Federal  Reserve  credit  is  avail- 
able on  a  short-term  basis  to  assist 
member  banks  in  meeting  temporary  re- 
quirements for  funds  and  in  meeting 
more  persistent  outflows  pending  an 
orderly  adjustment  of  a  member  bank's 
asset  and  liability  structure.  Federal  Re- 
serve credit  is  also  available  for  longer 
periods  in  order  to  assist  member  banks 
in  meeting  significant  seasonal  needs. 
Federal  Reserve  credit  is  available  to 
assist  member  banks  in  meeting  emer- 
gency or  unusual  situations,  such  as  may 
result  from  national,  regional,  or  local 
difficulties  or  from  exceptional  circum- 
stances involving  only  particular  mem- 
ber banks.  Emergency  credit  assistance 
may  also  be  made  available  in  exigent 
circumstances  to  other  than  member 
banks  under  such  terms  and  conditions 
as  may  be  specified.  Federal  Reserve 
credit  is  not  a  substitute  for  capital  and 
ordinarily  is  not  available  for  extended 
periods. 

<d)  Each  Reserve  Bank  is  required  by 
law  <  1 )  to  keep  itself  informed  of  the 
general  character  and  amount  of  the 
loans  and  investments  of  its  member 
banks  with  a  view  to  ascertaining 
whether  undue  use  is  being  made  of 
bank  credit  for  the  speculative  carrying 
of  or  trading  in  securities,  real  estate,  or 
commodities  or  for  any  other  purpose  in- 
consistent   with    the    maintenance    of 
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sound  credit  conditions,  and  (2)  to  give 
consideration  to  such  information  in  de- 
termining whether  to  extend  credit. 

§  201.3      Policy  guidelines. 

In  conformity  with  the  foregoing 
principles  and  the  requirements  and 
limitations  of  the  Federal  Reserve  Act 
and  this  part.  Reserve  Banks  will  ordi- 
narily extend  credit  as  follows: 

(a)  Adjustment  credit.  A  Reserve 
Bank  may,  under  such  rules  as  may  be 
prescribed,  extend  credit  to  a  member 
bank  to  such  extent  as  may  be  appro- 
priate to  assist  in  meeting  temporary 
requirements  for  funds  or  to  cushion 
more  persistent  outflows  of  funds  pend- 
ing an  orderly  adjustment  of  the  member 
bank's  assets  and  liabilities. 

(b)  Seasonal  borrowing  privilege.  (1) 
Credit  will  also  be  extended  to  a  mem- 
ber bank  that  lacks  reasonably  reliable 
access  to  national  money  markets  to 
assist  in  meeting  seasonal  needs  for 
funds  arising  from  a  combination  of  ex- 
pected patterns  of  movement  in  its  de- 
posits and  loans.  Such  seasonal  credit 
will  ordinarily  be  limited  to  the  amount 
by  which  the  member  bank's  seasonal 
needs  exceed  5  percent  of  its  average 
total  deposits  in  the  preceding  calendar 
year.  It  will  be  available  if  ii>  the  mem- 
ber bank  has  arranged  in  advance  for 
such  seasonal  credit  for  the  full  period, 
as  far  sis  possible,  for  which  the  credit  is 
expected  to  be  required,  and  <ii>  the 
Reserve  Bank  is  satisfied  that  the  mem- 
ber bank's  qualifying  need  for  funds  is 
seasonal  and  will  persist  for  at  least  8 
consecutive  weeks. 

(2)  In  making  such  arrangements  for 
seasonal  credit,  a  Reserve  Bank  may 
agree  to  extend  such  credit  for  a  period 
of  up  to  90  days.'  subject  to  compliance 
with  applicable  requirements  of  law  at 
the  time  such  credit  is  extended.  How- 
ever, in  the  event  that  a  member  bank's 
seasonal  needs  should  persist  beyond 
such  period,  the  Reserve  Bank  will  nor- 
mally be  prepared  to  entertain  a  re- 
quest by  the  member  bank  for  further 
cedit  extensions  under  the  seasonal 
credit  arrangement. 

(c)  Emergency  credit.  A  Reserve  Bank 
may  also  extend  credit  ( 1)  to  any  of  its 
member  banks  in  unusual  or  emergency 
circumstances,  and  <2)  to  individuals, 
partnerships,  and  corporations  that  are 
not  member  banks  in  emergency  circum- 
stances in  accordance  with  5  201.8  of 
this  Part  if  in  its  judgment  credit  is  not 
practicably  available  from  other  sources 
and  failure  to  obtain  such  credit  would 
adversely   affect  the  economy. 

§  201.4      .Advances  to  member  banks. 

(a »  Advances  on  obligations  or  eligible 
paper.  Reserve  Banks  may  make  ad- 
vances to  member  banks  for  not  more 
than  90  days  if  secured  by  obligations 
or  other  paper  eligible  under  the  Fed- 
eral Reserve  Act  for  discount  or  purchase 
by  Reserve  Banks. 

'b>  Advances  on  other  security.  A 
Reserve  Bank  may  make  advances  to  a 
member  bank  for  not  more  than  4 
months  if  secured  to  the  satisfaction  of 
the  Reserve  Bank,  whether  or  not  se- 


cured in  conformity  with  5  201.4(a),  but 
the  rate  on  such  advances  shall  be  at 
least  one-half  of  1  percent  per  annum 
higher  than  the  rate  applicable  to  ad- 
vances made  under  8  201.4(a). 

§  201 .5      Discounis  for  member  banks. 

If  a  Reserve  Bank  should  conclude 
that  a  member  bank  would  be  better  ac- 
commodated by  the  discount  of  paper 
than  by  an  advance  on  the  security 
thereof,  it  may  discount  for  such  mem- 
ber bank  any  paper  endorsed  by  the 
member  bank  and  meeting  the  following 
requirements : 

(a)  Commercial  or  agricultural  paper. 
A  note,  draft,  or  bill  of  exchange  issued 
or  drawn  or  the  proceeds  of  which  have 
been  or  are  to  be  used  ( 1)  in  producing, 
purchasing,  carrying,  or  marketing  goods 
in  the  process  of  production,  manufac- 
ture, or  distribution.  (2)  for  the  purchase 
of  services.  (3>  in  meeting  current  op- 
erating expenses  of  a  commercial,  agri- 
cultural, or  industrial  business,  or  (4) 
for  the  purpose  of  carrying  or  trading  in 
direct  obligations  of  the  United  States: 
provided  that  'i>  such  paper  has  a  period 
remaining  to  maturity  of  not  more  than 
90  days,  except  that  agricultural  paper 
•  including  pap>er  of  cooperative  market- 
ing associations)  may  have  a  period  re- 
maining to  maturity  of  not  more  than 
9  months,  and  (ii)  the  proceeds  of  such 
l>aper  have  not  been  and  are  not  to  be 
used  merely  for  the  purpose  of  invest- 
ment, speculation,  or  dealing  in  stocks, 
bonds,  or  other  such  securities,  except 
direct  obligations  of  the  United  States. 

(b)  Bankers'  acceptances.  A  banker's 
acceptance  <  1 )  arising  out  of  an  impor- 
tation or  exportation  or  domestic  ship- 
ment of  goods  or  the  storage  of  readily 
marketable  staples  or  (2)  drawn  by  a 
bank  in  a  foreign  country  or  dependency 
or  insular  possession  of  the  United  States 
for  the  purpose  of  furnishing  dollar  ex- 
change; provided  that  such  acceptance 
complies  with  applicable  requirements  of 
section  13  of  the  Federal  Reserve  Act. 

(c)  Construction  paper.  A  note  repre- 
senting a  loan  made  to  finance  construc- 
tion of  a  residential  or  farm  building, 
whether  or  not  secured  by  a  lien  upon 
real  estate,  which  matures  not  more  than 
9  months  from  the  date  the  loan  was 
made  and  has  a  period  remaining  to 
maturity  of  not  more  than  90  days,  if 
accompanied  by  an  agreement  requiring 
some  person  acceptable  to  the  Reserve 
Bank  to  advance  the  full  amount  of 
the  loan  upon  completion  of  such 
construction. 

§  201.6      General  requirements. 

(a)  Information.  A  Reserve  Bank  shall 
require  such  information  as  it  deems 
necessary  to  insure  that  paper  tendered 
as  collateral  or  for  discount  is  acceptable 
and  meets  any  pertinent  eligibility  re- 
quirements and  that  the  credit  granted 
is  used  consistently  with  this  part. 

(b)  Amount  of  collateral.  A  Reserve 
Bank   shall   require   only   such   amount 


'  As  Drovlded  In  the  law  and  In  this  part, 
the  maturity  of  advances  to  member  banks 
Is  limited  to  90  days,  except  as  provided 
In  §  201.4(b)   of  this  part. 
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regulations  implement  section  6(j)  of  the 
Military     Selective     Service     Act.     as 


ordered  for  induction  if  he  were  in  Class 
1-AM. 
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of  collateral  as  it  deems  necessary  or 
8.dv  Is&blc  • 

(c)  Indirect  credit  for  nonmember 
banks.  Except  with  the  permission  of 
the  Board  of  Grovemors.  no  member  bank 
shall  act  as  the  medium  or  agent  of  a 
nonmember  bank  (other  than  a  Federal 
Intermediate  Credit  bank)  in  receiving 
credit  from  a  Reserve  Bank  and,  in  the 
absence  of  such  permission,  a  member 
bank  applying  for  credit  shall  be  deemed 
to  represent  and  guarantee  that  it  is  not 
so  acting. 

(d)  Limitation  as  to  one  obligor.  Ex- 
cept as  to  credit  granted  under  §201.4 
(b).  a  member  bank  applying  for  credit 
shall  be  deemed  to  certify  or  guarantee 
that  as  long  as  the  credit  is  outstanding 
no  obligor  on  paper  tendered  as  collateral 
or  for  discount  will  be  indebted  to  it  in 
an  amount  exceeding  the  limitations  in 
section  5200  of  the  Revised  Statutes  (12 
U.S.C.  84),  which  for  this  purpose  shall 
be  deemed  to  apply  to  State  member  as 
well  as  national  banks. 

§201.7      Federal        intermediate        credit 
banks. 

A  Reserve  Bany  may  discount  for  any 
Federal  Intermediate  Credit  bank  (a) 
agricultural  paper,  or  (b)  notes  payable 
to  and  bearing  the  endorsement  of  such 
Federal  Intermediate  Credit  bank  cover- 
ing loans  or  advances  made  under  section 
202(a)  of  Title  n  of  the  Federal  Farm 
Loan  Act  which  are  secured  by  paper 
eligible  for  discount  by  Reserve  Banks. 
Any  paper  so  discoimted  shall  not  have 
a  period  remaining  to  maturity  of  more 
than  9  months  or  bear  the  endorsement 
of  a  nonmember  State  bank. 

§  201.8      Emergency  credit  for  others. 

In  emergency  circumstances  a  Reserve 
Bank  may  extend  credit  for  periods  of 
not  more  than  90  days  to  individuals, 
partnerships,  and  corporations  (other 
than  member  banks)  on  the  security  of 
direct  obligations  of  the  United  States  or 
any  obligations  which  are  direct  obliga- 
tions of,  or  fully  guaranteed  as  to  prin- 
cipal and  interest  by.  any  agency  of  the 
United  States,  at  such  rate  in  excess  of 
the  rate  in  effect  at  the  Reserve  Bank 
for  advances  under  §20 1.4 (at  as  its 
board  of  directors  may  establish  subject 
to  review  and  determination  of  the  Board 
of  Governors. 

I  PR  Doc.72-20360  FUed  1 1  -27-  72;  8 :  47  am ) 


SELECTIVE  SERVICE  SYSTEM 

[32  CFR   Parts   1621,   1622,   1623, 
1631  1 

SELECTIVE  SERVICE   REGULATIONS 

Notice  of  Proposed   Rule  Making 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.  Code 
App.,  sections  451  et  seq.),  and  Execu- 
Uve  Order  No.  11623  dated  October  12, 
1971.  the  Director  of  Selective  Service 
hereby  gives  public  notice  that  con- 
sideration Is  being  given  to  the  follow- 
ing proposed  amendments  to  the  Selec- 


PROPOSED   RULE  MAKING 

tive  Service  Regulations  constituting  a 
portion  of  Chapter  XVI  of  the  Code  of 
Federal  Regulations.  These  reg\ilations 
implement  the  Military  Selective  Serv- 
ice Act.  as  amended  (50  U.S.  Code  App., 
sections  451  et  seq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  General  Counsel,  National 
Headquarters,  Selective  Service  System, 
1724  F  Street  NW.,  Washington,  DC 
20435.  Comments  received  within  30  days 
following  the  publication  of  this  notice  in 
the  Federal  Register  will  be  considered. 

The  proposed  amendments  follow ; 

Section  1621.14  is  amended  to  read  as 
follows: 

§  1621.14  Securing  information  from 
welfare   and   governmental    agencies. 

The  local  board  is  authorized  to  re- 
quest and  receive  information  from  wel- 
fare and  governmental  agencies  when- 
ever such  information  will  assist  it  in 
determining  the  proper  classification  of 
a  registrant. 

Section  1622.30  is  amended  to  read  as 
follows: 

§  1622.30  Class  3-A:  Registrant  de- 
ferred by  reason  of  hardship  to  de- 
pendents. 

(a)  In  Class  3-A  shall  be  placed  any 
registrant : 

(1)  Whose  induction  would  result  in 
extreme  hardship  to  his  wife  when  she  is 
his  only  dependent; 

(2)  Whose  induction  would  result  in 
undue  and  genuine  hardship  to  his  child, 
parent,  grandparent,  brother  or  sister 
who  is  dependent  upon  him  for  support; 

(3)  Who  has  been  separated  from  ac- 
tive military  service  by  reason  of  depend- 
ency or  hardship ;  or 

(4)  Who  prior  to  April  23,  1970,  sub- 
mitted to  his  local  board  information 
establishing  his  eligibility  for  deferment 
on  the  grounds  of  fatherhood  under 
regulations  in  effect  prior  to  such  date. 

(b)  Any  registrant  classified  prior  to 
April  23,  1970,  in  Class  3-A  on  the 
grounds  of  fatherhood  and  who  con- 
tinues to  maintain  a  bona  fide  relation- 
ship in  their  home  with  his  child  or  chil- 
dren may  be  retained  in  Class  3-A. 

(c)  The  local  board  will  reopen  and 
consider  anew  the  classification  of  each 
registrant  in  Class  3-A  not  later  than  365 
days  after  he  was  last  classified  in  Class 
3-A. 

(d)  As  used  in  this  section : 

(1)  The  term  "child"  shall  include  any 
person  under  18  years  of  age  who  is  a 
legitimate  or  an  illegitimate  child  from 
the  date  of  its  conception,  a  stepchild,  a 
foster  child,  or  a  child  legally  adopted; 

(2)  Dependency.  Dependency  exists 
when  by  reason  of  death  or  disability  of 
a  member  of  the  registrant's  family, 
other  members  of  his  family  become 
principally  dependent  upon  him  for  care 
or  support ; 

(3)  Hardship.  Hardship  exists  when  in 
circumstances  not  involving  death  or 
disability  of  a  member  of  the  registrant's 
family,  his  induction  will  materially  af- 
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feet  the  care  or  support  of  his  family  by 
aggravating  or  causing  undue  and  genu- 
ine hardship.  ,,  ^     ,    . 

(4)  The  term  "parent"  shall  Include 
any  person  who  has  stood  in  the  place  of 
a  parent  to  the  registrant  for  at  least  5 
years  preceding  the  18th  anniversary  of 
the  registrant's  date  of  birth. 

Section  1623.1(b)  is  amended  to  read 
as  follows: 

§  1623.1      Commencement    of    classifica- 
tion. 
»  •  •  •  • 

(b)  The  registrant's  classification  shall 
be  determined  on  the  basis  of  the  official 
forms  of  the  Selective  Service  System  and 
other  written  information  in  his  file,  oral 
statements  by  the  registrant  at  his  per- 
sonal appearance  before  the  local  board, 
appeal  board,  or  National  Selective  Serv- 
ice Appeal  Board,  and  oral  statements  by 
the  registrant's  witnesses  at  his  personal 
appearance  before  the  local  board.  No 
information  in  any  written  summarj-  of 
the  oral  information  presented  at  a 
registrant's  personal  appearance  that 
was  prepared  by  an  official  or  employee 
of  the  Selective  Service  System  will  be 
considered  or  placed  in  the  registrant's 
file  unless  a  copy  of  it  has  been  furnished 
to  the  registrant  by  the  Selective  Service 
System.  No  information  in  any  other 
document  in  the  registrant's  file  shall  be 
considered  in  classifying  the  registrsuit 
unless  that  docimient  was  supplied  by 
the  registrant  or  a  copy  of  it  or  a  fair 
resume  of  its  contents  has  been  furnished 
to  him  by  the  Selective  Service  System. 

Section  1631.6fb)  (2)  is  amended  to 
read  £is  follows: 

§  1631.6      .Action  by  local  board  upon  re- 
ceipt of  allocation. 

•  •  •  •  • 

(b)    •   •   • 

(2)  Nonvolunteers  in  the  Extended 
Priority  Selection  Group  In  the  order  of 
their  random  sequence  number  estab- 
lished by  random  selection  procedures 
prescribed  in  accordance  with  §  1631.1: 
Provided,  That,  in  the  calendar  year 
1973,  no  registrant  who  first  entered  this 
group  before  December  31,  1972,  shall  be 
inducted. 

»  •  •  •  • 

Byron  V.  PzpiTOftt, 
Acting  Director. 
November  22,  1972. 
(PR  Doc. 72-20363  PUed  ll-27-72;8:48  am] 


[  32  CFR  Part  1660  ] 

ALTERNATE  SERVICE 

Selection  of  Nonvolunteer 

Pursuant  to  sections  6(j)  and  13(b)  of 
the  Military  Selective  Service  Act,  £is 
amended  (50  App.  U.S.  Code,  sections 
451  et  seq.).  the  Director  of  Selective 
Service  hereby  gives  public  notice  that 
consideration  is  being  given  to  the  fol- 
lowing proposed  amendments  to  the 
Selective  Service  Regulations  consti- 
tuting a  portion  of  Chapter  XVI  of  the 
Code    of    Federal    Regulations.    These 
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regulations  implement  section  6(j)  of  the 
Military  Selective  Service  Act,  as 
amended  (50  App.  U.S.  Code.  456(j) ) . 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  General  Coimsel,  National 
Headquarters.  Selective  Service  System. 
1724  F  Street  NW.,  Washington,  DC. 
20435.  Comments  received  within  30 
days  following  the  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered. 
The  proposed  amendments  follow: 
Section  1660.4(c)  is  amended  to  read 
as  follows: 

§  1660.4      Selection   of   nonvolunteer  for 
alternate  service. 

.  »  •  •  • 

(c)  A  registrant  in  Class  1-A-O  or  1-0 
who  would  be  eligible  for  Class  1-AM 
were  he  not  in  Class  1-AO  or  10  will  be 
ordered  to  alternate  service  in  lieu  of  in- 
duction at  the  time  that  he  would  be 


(a)  Ineorru: 

•  •  • 

(14)    Retired    Serviceman's    Family 
Protection  Plan;  Survivor  Benefit 
Plan  (10  r.S.C.  ch.  73); 
Retired     Serviceman's     Family 
Protection  Plan  (Subch.  I); 

Annuities- .  - 

Refund  (10  I'.S.C.  1446) 

Survivor   Benefit    Plan    (Subch. 

11). 
(Public  Law  92-128;  86  Stat. 
706) 


Dependency 

(parents) 


Excluded 
Included 
do 


ordered  for  induction  if  he  were  in  Class 
1-AM. 

•  »  •  •  • 

Byron  V.  Pepitone, 
Acting  Director. 
November  22,  1972. 
IFR  Doc.72-20365  PUed  ll-27-72;8:48  am] 


VETERANS  AOMINlSTRATiON 

[  38  CFR   Part  3  1 

SURVIVOR  BENEFIT  PLAN  ANNUITIES 

Character  of   Income;   Exclusion   and 
Estates 

Correction 

In  F.R.  Doc.  72-19438  appearing  on 
page  24049  in  the  issue  for  Saturday. 
November  11,  1972,  the  table  under 
§  3.261  should  read  as  set  forth  below: 


Dependency 
and  in- 
demnity 
compensa- 
tion 
(parents) 


Excluded. 

Included. 

.do 


Pension; 
protected 
(veterans, 
widows,  and 
children) 


Excluded. 

Included. 

.do 


Pension; 

Public  Law 

86-211 

See— 

(veterans, 

widows,  and 

children) 

•  •  • 

Excluded.. . 
Included 
do 

S  3.262(e). 

•     •     • 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau   of   Engraving   and   Printing 
STATEMENT       OF       ORGANIZATION, 
FUNCTIONS     AND    PUBLIC    INFOR- 
MATION   PROCEDURES 

In  compliance  with  the  provisions  of 
5  U.S.C.  552,  this  notice  provides  a  de- 
scription for  the  guidance  of  the  public 
of  the  Bureau  of  Eiigraving  and  Print- 
ing's organization,  including  a  statement 
of  the  established  places  at  which,  the 
officers  from  whom,  and  the  methods 
whereby  the  public  may  secure  informa- 
tion, make  submittals  or  requests,  or  ob- 
tain decisions.  The  prior  statements  of 
organization,  functions,  and  procedures 
of  the  Bureau  of  Engraving  and  Printing 
are  revoked. 

Sec. 

1.  statement    of    functions    and    responsl- 

blllUes. 

2.  Statement  of  organization. 

3.  Location  of  principal  activity. 

4.  I»rcx:edures  governing  availability  of  rec- 

ords and  Infonnatlon. 

Section  1.  Statement  of  functions  and 
responsibilities,  (a)  The  Bureau  of  En- 
graving and  Printing  designs,  engraves, 
and  prints  all  major  items  of  a  financial 
character  issued  by  the  United  States. 
It  produces  paper  currency;  Treasury 
bonds  (except  the  series  E  savings 
bonds),  bills,  notes,  and  certificates; 
postage,  revenue,  customs,  and  docu- 
mentary stamps;  food  coupons;  and  mili- 
tary payment  certificates.  In  addition, 
the  Bureau  prints  commissions,  certifi- 
cates of  award,  permits,  and  a  wide 
variety  of  other  miscellaneous  items  for 
the  various  territories  administered  by 
the  United  States. 

(b)  The  Bureau  conducts  its  opera- 
tions under  a  revolving  fund  method  of 
financing.  All  agencies  served  reimburse 
the  Bureau,  out  of  funds  available  to 
them,  for  all  costs  incidental  to  the  per- 
formance of  work  or  services  requisi- 
tioned. 

Sec.  2.  Statement  of  organisation,  (a) 
The  affairs  of  the  Bureau  are  admmis- 
tered  by  a  Director,  appointed  by  the  Sec- 
retary of  the  Treasury,  and  a  Deputy 
Director. 

(b)  The  major  organizational  compo- 
nents of  the  Bureau  are  the  Internal 
Audit  Staflf,  the  Product  Control  Division, 
and  the  Offices  of — 

Administrative  Services: 

Management  Services  Division. 

Materlsils  Management  Division. 

Plant  Services  Division. 
Currency  and  Stamp  Printing: 


Plate  Printing  Division. 

Surface  Printing  Division. 
Engineering: 

Construction  and  Maintenance  Division. 

Engineering  Division. 
Engraving. 

Financial  Management. 
Industrial  Relations. 
Research  and  Technical  Services: 

Research  Division. 

Technical  Services  Division. 
Securities  Processing: 

Examining  Division. 

Postage  Stamp  Division. 
Security ; 

Security  Division. 

Sec  3.  Location  of  principal  activity. 
All  Bureau  activities  are  conducted  in  its 
plant  in  Washington,  D.C. 

Sec  4.  Procedures  governing  availa- 
ability  of  records  and  information,  (a) 
The  records  of  the  Bureau  of  Engraving 
and  Printing  required  by  5  U.S.C.  552  to 
be  made  available  to  the  public  shall  be 
made  available  in  accordance  with  the 
definitions,  procedures,  and  other  pro- 
visions of  the  regulations  on  the  disclo- 
sure of  records  of  the  Office  of  the  Secre- 
tary and  other  bureaus  and  offices  of  the 
Department  issued  under  5  U.S.C.  552 
and  published  as  Part  1  of  Title  31  of  the 
Code  of  Federal  Regulations,  32  F.R. 
9562.  July  1,1967. 

'b)  Any  person  desiring  to  review  or 
copy  any  record  maintained  by  the  Bu- 
reau concerning  the  agency  operations  or 
any  of  its  products,  or  obtain  information 
or  decisions  or  make  submittals  or  re- 
quests, should  communicate  either  orally 
or  in  writing  with  the  Superintendent 
Management  Services  Division,  Office  ol 
Administrative  Ser\'ices,  Room  602-13, 
Bureau  of  Engraving  and  Printing  Annex 
Building,  14th  and  C  Streets  SW.,  Wash- 
ington, D.C. 20226. 

(c)  Facilities  are  available  in  the  Man- 
agement Services  Division  where  the 
public  may  review,  copy  from,  or  have 
copies  made  of  Bureau  records  which  are 
not  exempt  from  disclosure.  These  ac- 
commodations are  open  to  the  public 
from  9  a.m.  to  5  p.m  each  Monday 
through  Friday,  except  legal  holidays. 

(d)  Use  of  the  facilities  is  subject  to 
all  security  regulations  governing  admis- 
sion of  the  public  to  the  Bureau  buildings. 

(e)  If  a  record  is  not  available  from 
the  files  maintained  by  the  Management 
Services  Division,  the  superintendent  of 
that  division  will  arrange  to  secure  the 
record  from  the  appropriate  Bureau  com- 
ponent. 

(f)  A  requested  record  will  be  made 
available  as  promptly  as  is  reasonable 
imder  the  particular  circumstances. 

(g)  If  the  record  is  not  readily  avail- 
able and  it  is  necessary  to  perform  re- 
search to  locate  a  particular  document. 
a  basic  charge  of  $5.80  will  be  made; 


thereafter,  at  one-fourth  that  rate  for 
increments  of  15  minutes,  or  any  part 
thereof. 

Before  such  a  search  is  instituted,  the 
inquirer  may  be  required  to  make  an 
advance  payment  of  a  specified  estimated 
cost  of  the  work  involved. 

(h)  A  charge  of  25  cents  per  copy  will 
be  made  for  each  photocopy  furnished, 
up  to  and  including  8V2  inches  by  14 
inches  in  size.  The  price  for  making 
photoprint  copies  of  any  size  which  re- 
quire preparation  of  a  negative  will  be 
based  on  the  actual  processmg  cost  at 
the  time  the  work  is  performed,  includ- 
ing, labor,  materials,  and  overhead 
expenses. 

(i)  Denial  to  a  requester  of  anj-  rec- 
ord classified  as  exempt  from  disclosure 
under  5  U.S.C.  552  will  be  determined 
by  the  Director  of  the  Bureau.  Appeals 
of  denials  are  to  be  made  to  the  As- 
sistant Secretary  of  the  Treasury  for 
Enforcement,  Tariff  and  Trade  Affairs, 
and  Operations  as  specified  in  31  CFR. 
Subtitle  A,  Part  1,  section  1.7(aK 

Effective  date.  This  notice  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register  (ll-2a-72). 

Dated:  November  20,  1972. 

[seal]  James  A.  Conlon. 

Director,  Bureau  of 
Engraving  and  Printing. 

[FR  Doc.72-20370  FUed  ll-27-72;8;48  am] 


DEFAfilMtNI  Of  THE  INTERIOR 

Bureau   of   Indian   Affairs 

COLVILLE  RESERVATION, 
WASHINGTON 

Notice  of  Tobacco  Ordinance 

November  22,  1972. 

This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Commissioner 
of  Indian  Affairs  by  230  DM  2  (32  F.R. 
13938). 

Notice  is  hereby  given  that  the  Colville 
Business  Council  of  the  Confederated 
Tribes  of  the  Colville  Reservation,  Wash., 
duly  enacted  the  Colville  Tobacco  Ordi- 
nance on  June  23,  1972,  under  authority 
contained  in  Article  V,  section  I'a)  of 
the  Constitution  of  the  Confederated 
Tribes  of  the  Colville  Reservation  which 
was  ratified  by  the  Colville  Indians  on 
February  26,  1938,  and  approved  by  the 
Commissioner  of  Indian  Affairs  on  April 
19,  1938.  The  Colville  Tobacco  Ordinance 
reads  as  follows: 
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National  Rice  Advisory  Committee  at 
1  pm  on  November  28,  1972,  and  at  9  am 
on  November  29,  1972,  in  Room  218-A  of 
the  Administration  Building,  U.S.  De- 


merce,  Washington,  D.C.  during  regular 
working  hours. 

These   vessels   are   to   engage   in   the 
carriage  of  export  bulk  raw  and  processed 


If  no  request  for  hearing  and  p)etition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  de- 
termines that  petitions  for  leave  to  inter- 
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GOVERNING  SALE.  DISTRIBUTION  AND  TAXATION 
OF  TOBACCO  PRODUCTS  WITHIN  THE  COLVILLE 
INDIAN  RESERVATION 

Section  1.  Title.  This  ordinance  shall  be 
know-n  as  the  ColvlUe  Tobacco  Ordinance. 

Sec  2.  Definitions.  As  used  In  this  ordi- 
nance, the  following  words  and  phrases  shall 
each  have  the  designated  meaning  unless  a 
different  meaning  Is  expressly  provided  or 
the  context  Is  clearly  indicated: 

(1)  "Tribes'  shall  mean  the  Confederated 
Tribes  of  the  ColvUle  Indian  Reservation. 

(2)  "Council"  shall  mean  the  Colvllle  Busi- 
ness Council. 

(3)  "Cigarettes"  shall  mean  any  roll  for 
smoking  made  wholly  or  in  part  of  tobacco, 
irrespective  of  size  or  shape  Irrespective  of 
the  tobacco  being  flavored,  adulterated,  or 
mixed  with  any  other  Ingredient,  where  such 
roll  has  a  wrapper  or  cover  made  of  paper  or 
any  material,  except  where  such  wrapper  Is 
wholly  or  In  the  greater  part  made  of  natural 
leaf  tobacco  In  its  natural  state. 

(4)  "Tobacco  products"  shall  mean  cigar- 
ettes, cigars,  smoking  tobacco,  snuff,  chewing 
tobacco,  and  other  kinds  and  forms  of  tobacco 
prepared  in  such  manner  as  to  t)e  suitable 
for  chewing  or  smoking. 

(5)  "Retail  selling  price"  shall  mean  the 
ordinary,  customary,  or  usual  price  paid  by 
the  consumer  for  each  tobacco  product  less 
the  tax  levied  by  this  ordinance. 

(6)  "Wholesale  distribution  price"  shall 
mean  the  price  paid  for  each  tobacco  product 
by  the  Tribes  together  with  all  freight 
charges  and  other  expenses  incurred  by  the 
Tribes  in  their  receipt  and  distribution. 

(7)  "Tobacco  outlet"  shall  mean  a  licensed 
tribal  retail  sales  business  selling  tobacco 
products  on  trust  land  In  the  Colvllle  Indian 
Reservation. 

(8)  "Operator"  shall  mean  an  enrolled 
member  of  the  Colvllle  Confederated  Tribes 
licensed  by  the  Trlbei  to  manage  a  tobacco 
outlet. 

Sec.  3.  Establishment  of  tobacco  outlets. 
The  Council  shall  establish  one  or  more 
tobacco  outlets  within  the  Colvllle  Indian 
Reservation  as  the  Council  In  Its  sole  dis- 
cretion deems  necessary  to  provide  adequate 
service  to  consumers  of  cigarettes  and 
tobacco  products. 

Sec  4.  Nature  of  outlet.  Each  tobacco  out- 
let established  hereunder  shall  be  a  tribal  to- 
bacco outlet  and  shall  be  managed  for  the 
Tribes  by  an  operator  pursuant  to  a  license 
granted  by  the  Council  hereunder,  and  shall 
also  be  managed  pursuant  to  a  Federal  In- 
dian Trader's  License  as  provided  in  section 
7  hereof. 

Sec.  5.  Application  for  tobacco  outlet  li- 
cense Any  enrolled  member  of  the  Colvllle 
Confederated  Tribes  may  apply  upon  an  ap- 
plication form  provided  by  the  Council  for 
a  tobacco  outlet  license  The  application 
shall  state  the  name  and  address  of  the  ap- 
plicant and  shall  be  signed  by  the  applicant, 
under  oath. 

Sec  6.  Tobacco  outlet  license.  Upon  ap- 
proval of  an  application,  the  Council  shall 
Issue  the  applicant  a  tobacco  outlet  license 
for  a  1-year  period  which  shall  entitle  the 
operator  to  establish  and  maintain  tobacco 
outlet  on  the  Colvllle  Indian  Reservation. 
The  license  shall  be  renewable  in  such  man- 
ner as  the  Council  shall  prescribe  and  shall 
be   nontransferable 

Sec.  7  Traders  license.  No  tobacco  outlet 
license  shall  be  Issued  to  an  operator  until 
he  has  obtained  a  Federal  Indian  Trader's 
License  from  the  Superintendent  of  the  Col- 
vllle Indian  Agency.  Revocation  of  the  Fed- 
eral Indian  Trader's  License  shall  be  grounds 
for  revocation  of  the  operator's  tobacco  out- 
let license. 
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Sec.  8.  EicUe  tax  imposed.  There  Is  levied 
and  there  shall  be  collected  as  hereinafter 
provided,  a  tax  upon  the  distribution  of  all 
cigarettes  sold  or  distributed  hereunder  In 
the  amount  of  3  cents  per  package  The 
Council  may  levy  an  additional  tax  upon  the 
distribution  of  cigarettes  and  other  tobacco 
products  as  it  deems  desirable.  The  excise  tax 
levied  hereunder  shall  be  a  tax  upon  distri- 
bution of  cigarettes  and  other  tobacco  prod- 
ucts by  the  Tribes  only  and  shall  not  con- 
stitute an  assessment  or  license  fee  upon  en- 
rolled members  of  the  Tribes  doing  business 
within  the  reservation  or  obtaining  special 
rights  or  privileges.  The  excise  tax  levied 
hereunder  shall  be  added  to  the  retail  selling 
price  of  tobacco  products  sold  to  the  ultimate 
consumer. 

Sec.  9.  Purchase  by  Tribes.  All  tobacco 
products  purchased  by  the  Tribes  pursuant 
hereto  shall  be  purchased  with  federally  re- 
stricted tribal  funds. 

Sec.  10.  Wholesale  distribution.  'Wholesale 
distribution  of  tobacco  products  by  the 
Tribes  to  a  tobacco  outlet  shall  be  upon  a 
cash  basis  for  the  wholesale  distribution  price 
which  shall  have  added  to  it  the  excise  tax 
levied  In  section  8  hereof. 

Sec.  11.  Tobacco  products  federally  re- 
stricted tribal  property.  The  entire  stock  of 
tobacco  products  distributed  hereunder  shall 
remain  federally  restricted  tribal  property 
owned  and  possessed  by  the  Tribes  until  sale 
to  the  ultimate  consumer.  Payment  by  the 
operator  of  the  wholesale  distribution  price 
as  provided  in  section  10  hereof  shall  entitle 
the  operator  to  custody  of  distributed  tobacco 
products  for  sale  to  the  ultimate  consumer, 
at  the  operator's  sole  risk  In  the  event  of  any 
loss  whatsoever. 

Sec.  12.  Remuneration  to  operator.  As  re- 
muneration for  managing  a  tobacco  outlet, 
an  operator  shall  be  entitled  to  the  gross 
revenue  derived  from  sale  of  tobacco  products 
distributed  hereunder  in  excess  of  the  whole- 
sale distribution  price  and  the  excise  tax 
levied  hereunder. 

Sec.  13.  Restricted  sales  to  non-Indians. 
An  operator  may  not  sell  more  than  two 
cartons  of  cigarettes  per  sale  to  a  non-Indian. 
The  Council  may  restrict  sales  of  other 
tobacco  products  to  non-Indians  as  It  deems 
necessary. 

Sec.  14.  Restricted  sales  to  minors.  An 
operator  may  not  sell  any  tobacco  products 
to  any  person  under  the  age  of  18  years. 

Sec.  16.  Other  business  by  operator.  An 
operator  may  conduct  another  business  si- 
multaneously with  managing  a  tobacco  out- 
let for  the  Tribes.  The  other  business  may  be 
conducted  on  the  same  premises  and  the 
cperator  shall  not  be  required  to  maintain 
separate  books  of  account  for  the  other 
business. 

Sec.  16.  Tribal  immunity — liability — credit. 
An  operator  shall  not  attempt  or  be  author- 
ized to  waive  the  sovereign  immunity  of  the 
Tribes  from  suit,  nor  shall  such  operator 
attempt  or  be  authorized  to  create  any  li- 
ability on  behalf  of  the  Tribes  or  to  utilize 
tribal  credit. 

Sec.  17.  Operating  without  license.  No  per- 
son shall  operate  a  tobacco  outlet  on  the 
Colvllle  Indian  Reservation  without  having 
in  effect  a  valid  tobacco  outlet  license  Issued 
pursuant  hereto. 

Sec.  18.  Purchases.  An  operator  shall  pur- 
chase all  tobacco  products  sold  In  his  tobacco 
outlet  from  the  Tribes. 

Sec.  19.  Liability  insurance.  An  operator 
shall  maintain  liability  Insurance  upon  his 
premises  In  the  sum  of  not  less  than  $25,000. 
Sec.  20.  Revocation  of  tobacco  outlet  li- 
cense. Failure  of  an  operator  to  abide  by  the 
requirements  of  this  ordinance  and  any  addi- 
tional requirement  imposed  by  the  Council 
win  constitute  grounds  for  revocation  of  the 


operator's  tobacco  outlet  license  as  weU  as 
enforcement  of  the  penalties  provided  in  sec- 
tion 21  below. 

Sec  21  Violation — penalties.  Any  person 
violating  the  provisions  of  this  ordinance 
shall  be  guilty  of  an  offense  and  subject  to  a 
fine  in  Tribal  Court  of  not  less  than  $50  nor 
more  than  $250  and  forfeiture  of  all  of  the 
Tribes'  remaining  stock  of  tobacco  products 
dUtributed  hereunder  and  situated  in  hla 
tobacco  outlet.  The  tribal  law  enforcement 
ofBcers  shall  be  empowered  to  seize  forfeited 
tobacco  products. 

Sec  22.  Separability.  If  any  provision  of 
this  ordinance  or  Its  application  to  any  per- 
son or  circumstance  Is  held  InvaUd.  the  re- 
mainder of  this  ordinance,  or  the  application 
of  the  provision  to  other  persons  or  circum- 
stances Is  not  affected. 

On  October  25,  1972,  the  CoUiUe  To- 
bacco Ordinance  was  conditionally  ap- 
proved  by  the  Area  Director,  PorUand 
Area  Office,  Bureau  of  Indian  Affairs, 
under  authority  delegated  to  the  Com- 
missioner of  Indian  Affairs  in  section 
18  of  Secretarial  Order  2508  and  redele- 
gated  to  the  Area  Director  in  10  BIAM 
3.  The  Area  Director's  approval  was  sub- 
ject to  the  following  comments : 

We  have  received  ColvUle  Tribal  Resolu- 
tion 1972-125,  enacted  March  10,  1972,  Reso- 
lution 1972-279.  enacted  May  25,  1972.  Reso- 
lution 1972-375.  enacted  June  23,  1972,  and 
Resolution  1972-376,  Amendment  No.  1.  en- 
acted June  23.  1972,  concerning  the  sale, 
distribution  and  taxation  of  tobacco  prod- 
ucts on  trust  land  within  the  Colvllle  In- 
dian Reservation. 

We  have  reviewed  the  ordinance  enacted 
on  March  10.  1972,  and  the  amendments 
thereto,  and  note  that  section  7  of  the  ordi- 
nance requires  that  an  operator  obtain  a 
Federal  Indian  Trader's  License  from  the 
Superintendent.  The  provision  of  the  ordi- 
nance does  not  recognize  the  provision  of  the 
law  as  well  as  the  Secretarial  regulations 
which  permit  trading  by  an  Indian  of  the 
full  blood  within  an  Indian  reservation  with- 
out obtaining  a  Federal  Trader's  License  (26 
use.  J  264,  25  CFR  251.3).  Should  an  In- 
dian of  the  full  blood  of  the  Colvllle  Tribes 
otherwise  comply  with  the  provisions  of  the 
ordinance  governing  the  sale,  distribution 
and  taxation  of  tobacco  products,  he  cannot 
be  required  to  obtain  a  Ttader's  License  as 
none  would  be  Issued  to  him  by  the  superin- 
tendent and  he  cannot  be  denied  an  oper- 
ator's license  under  the  ordinance  for  such 
reason.  Subject  to  the  above  paragraph,  we 
approve  the  ordinance  and  the  amendments 
thereto  pursuant  to  authority  delegated  by 
Secretarial  Order  2608  and  10  BIAM  3.1. 

John  O.  Crow, 
Deputy  Commissioner. 

I FR  Doc.72-20486  Piled  11-27-72:8:53  am) 


DEPARTMLNI  OF  AGRICULTURE 

Agricultural   Stabilization   and 
Conservation   Service 

NATIONAL  RICE  ADVISORY 
COMMITTEE 

Notice   of   Meeting 

Pursuant   to   Executive   Order    11671, 
notice  is  hereby  given  of  a  meeting  of  the 
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nounced  his  conclusions  pursuant  to  the 
evaluation  of  two  reports  received  from 
»u»    •Motir.noi     AnnHpmv    of     Sciences- 
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In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 


hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 


l-»  r»  r»  ••ii-\  rr    r*r\V\^ 
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National  Rice  Advisory  Committee  at 
1  pm  on  November  28,  1972,  and  at  9  am 
on  November  29,  1972,  in  Room  218-A  of 
the  Administration  Building,  U.S.  De- 
partment of  Agriculture.  Washington, 
D.C.  The  purpose  of  this  meeting  is  to 
discuss  the  supply  and  demand  situation 
for  the  1972  rice  crop  and  the  require- 
ments for  the  1973  rice  crop.  The  meet- 
ing will  be  open  to  the  public. 

The  names  of  Committee  members, 
agenda,  summary  of  the  meeting,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Harlan 
H.  Holleman.  Director.  Oilseeds  and  Spe- 
cial Crops  Division.  ASCS.  South  Build- 
ing. Room  5768,  Washington.  D.C.  Tele- 
phone: 202—44-77973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

November  22, 1972. 

(FR  Doc.72-20491  Filed  11-27-72:8:54  am] 


DEPARTMENT  OF  COMMERCE 

Maritime   AcJministration 

[Docket  No.  S-3131 

ACADEMY  TANKERS,   INC.,   ET  AL. 

Notice   of  Multiple  Applications 

Notice  is  hereby  given  that  the  follow- 
ing corporations  have  filed  application 
for  an  operating-differential  subsidy 
contract  to  carry  bulk  cargoes  to  expire 
on  June  30,  1973  (imless  extended  only 
for  subsidized  voyages  in  progress  ctfi  that 
date) .  The  bulk  cargo  carrying  vessels 
proposed  to  be  subsidized  and  the  trades 
in  which  each  proposes  to  engage  are 
presented  also. 


Applicant's  name 

Type  of 

Name  of  ship 

and  address 

ship 

Academy  Tankers,  Inc. , 

Tanker... 

-  SS  Thomas  A. 

.\mcrlcana  Bldg.,  811 

-do 

.  SS  Thomas  Q. 

Uallas  Ave.,  Houston, 

TX  77002. 

Marine  Carriers  Corp., 

Bulk 

SS  Commander. 

17  Battery  PI.,  New 

carrier. 

York,  NY100O4. 

Ame.-icaii  Trading 

Tanker.-. 

.  SS  Maryland 

Transix)rtation 

Trader. 

Company.  Inc.,  6M 

.   -do 

-  SS  Virginia 

6th  Ave.,  New 

Trader. 

York,  NY  10017. 

-do 

-  SS  Washington 
Trader. 

Penn  Tanker  Co., 

-do 

.  SS  Penn 

40,s  Park  Ave.,  New 

Champion. 

York,  NY  10022. 

-do 

-  SS  Penn 
Challenger. 

-Mount  \'crnoii  Tanker 

-.-do 

-  SS  Mount  \'ernon 

Co.,  888  7111  Ave., 

Victory. 

New  York,  NY 

10019. 

Do 

.-..do 

.  SS  Mount 
Washington. 

World  Wide  Tankers, 

-do 

-  SS  Barbara  Jane. 

Inc..  1  New  York 

Plaia,  New  York. 

NY  10004. 

Vancor  Steamship 
Corp.,  11  Broaaway, 

-do 

.  SS  Vantage 

Horizon. 

New  York,  NY 

lOQOt. 

The  foregoing  applications  may  be  in- 
spected in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Maritime  Ad- 
ministration, U.S.  Department  of  Ccwn- 


merce,  Washington,  D.C.  during  regular 
working  hours. 

These  vessels  are  to  engage  in  the 
carriage  of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  lU.S. ) 
from  ports  in  the  U.S.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.h  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of 
export  bulk  raw  and  processed  agricul- 
tural commodities  to  the  U.S.S.R. 

Pull  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions,  and 
restricticwis  upon  both  the  subsidized  op- 
erators and  vessels,  appear  in  the  regula- 
tions published  in  the  Federal  Register 
on  November  16,  1972   (37  F.R.  24349). 

For  purposes  of  section  605(c),  Mer- 
chant Marine  Act,  1936,  as  amended 
(Act),  it  should  be  assumed  that  each 
vessel  named  will  engage  in  the  trades 
described  on  a  full-time  basis  through 
June  30,  1973  (with  extension  to  termi- 
nation of  approved  subsidized  voyages  in 
progress  on  that  date ) .  Each  voyage  must 
be  approved  for  subsidy  before  com- 
mencement of  the  voyage.  The  Maritime 
Subsidy  Board  (Board)  will  act  on  each 
request  for  a  subsidized  voyage  as  an  ad- 
ministrative matter  imder  the  terms  of 
the  individual  operating-differential  sub- 
sidy contract  for  which  there  is  no  re- 
quirement for  further  notices  under  sec- 
tion 605  <c)  of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  one  or  any  of  such  appli- 
cations and  who  would  contest  a  find- 
ing of  the  Board  that  the  service  now 
provided  by  vessels  of  U.S.  registry  for 
the  carriage  of  cargoes  as  previously 
specified  is  inadequate,  must,  on  or  be- 
fore December  4.  1972,  notify  the  Board's 
Secretary,  in  writing,  of  his  interest  and 
of  his  position,  and  file  a  petition  for 
leave  to  intervene  in  accordance  with 
the  Board's  rules  of  practice  and  pro- 
cedure (46  CFR  Part  201).  Each  such 
statement  of  interest  and  petition  to 
intervene  shall  state  whether  a  hearing 
is  requested  under  section  605(c)  of  the 
Act  and  with  as  much  specificity  as  pos- 
sible the  facts  that  the  intervenor  would 
undertake  to  prove  at  such  hearing. 
Further,  each  such  statement  shall 
identify  the  applicant  or  applicants 
against  which  the  intervention  is  lodged. 
In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  any  application(s).  the 
purpose  of  such  hearing  will  be  to  re- 
ceive evidence  relevant  to  '  1  >  whether 
the  application(s)  hereinabove  described 
is  one  with  respect  to  vessels  to  be  op- 
erated in  an  essential  service,  served 
by  citizens  of  the  United  States  which 
would  be  in  addition  to  the  existing 
service,  or  services,  and  if  so,  whether  the 
service  already  provided  by  vessels  of 
U.S.  registry  is  inadequate,  and  (2) 
whether  in  the  accomplishment  of  the 
purposes  and  policy  of  the  Act  additional 
vessels  should  be  operated  thereon. 


K  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  de- 
termines that  petitions  for  leave  to  inter- 
vene filed  within  the  specified  time  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appro- 
priate. 

Dated:  November  22,  1972.      > 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

IFRDoc.72-20447  Filed  11-27-72:8:51  am) 


CONSTRUCTION  OF  LIQUEFIED  NAT- 
URAL GAS  (LNG)  VESSELS  WITH 
CONCH  SELF-SUPPORTING  TANK 
DESIGN 

Notice  of  Intent  To  Compute  Estimated 
Foreign   Cost 

Notice  is  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board,  pursu- 
ant to  the  provisions  of  section  502(b) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  compute  the  estimated  for- 
eign cost  of  the  construction  of  125,000 
cubic  meter  liquefied  natural  gas  >  LNG  > 
vessels  with  Conch  self-supporting  tank 
design. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning 
of  section  502(b) )  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  Deceml)er  8,  1972,  with 
the  Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW..  Washington,  DC 
20235. 

Dated:  November  24.  1972. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr.. 

Secretary. 

lFRDoc.72-20512  FUed  ll-27-72;8:55  ami 


OEPARIMLNT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

IDESI  10971:  Docket  No.  FDC-D-561: 
NDA  10-971  etc.) 

AYERST  LABORATORIES  AND 
WALLACE   LABORATORIES 

Conjugated  Estrogens  With  Mepro- 
bamate;  Notice  of  Opportunity  for 
Hearing  on  Proposal  To  Withdraw 
Approval  of  New  Drug  Applications 

In  an  annoimcement  (DESI  10971) 
published  in  the  Federal  Register  of 
August  26.  1970  (35  F.R.  13607),  the 
Commissioner  of  Food  and  Drugs  an- 


No.229- 
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.^             ,  _      T +V.O  lict-pH  npw  drue  aDDlication(s)   and  If  review  of  the  data  submitted  by  an 

?;S>Afn'?74>  ""  ^'a!jf^m"e7ts  and^SemenS  thereto  applicant  or  any  other  interested  person 

(NDA  10-774).  ^^  ^^^  grounds  that  new  information  warrants    the    conclusion    that    there 

TM  PnMRTNATioN  ^-.r i.j~  ...ity.  y^^r^a^t  tn  fVio  Hriicrf<:i  ovict.s  <:iiK<;t,antial  evidcHcc  demonstrat- 
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nounced  his  conclusions  pursuant  to  the 
evaluation  of  two  reports  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council.  Drug  Efficacy 
Study  Group,  on  the  following  drugs 
containing  conjugated  estrogens  vnth 
meprobamate:  ^„„ 

NDA  10-971:  PMB-200  and  PMB-400 
tablets,  marketed  by  Ayerst  Laborato- 
ries Division  of  American  Home  Prod- 
ucts Corporation.  685  Third  Avenue,  New 
York,  N.Y.  10017. 

NDA  11-045:  Milprem-200  and  MU- 
prem-400  tablets,  marketed  by  Wallace 
Laboratories.  Division  of  Carter-Wallace 
Inc.,   Half   Acre   Road,   Cranbur>-,   N.J. 

08512.  ^  ^    .. 

The  announcement  stated  that  the 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
there  is  a  lack  of  substantial  evidence 
that  such  fixed  combination  drug  will 
have  the  effect  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested m  the  labeling  and  that  each 
component  of  the  combination  drug  con- 
tributes to  the  total  effects  claimed,  and 
that  the  Commissioner  of  Food  and 
Drugs  intended  to  initiate  proceedings 
to  withdraw  approval  of  the  new  drug 
applications.  Interested  persons  were  in- 
vited to  submit  pertinent  data  bearing  on 
the  proposal  within  30  days  following 
publication  of  the  announcements.  No 
data  providing  substantial  evidence  of 
effectiveness  were  received  pursuant  to 
the  announcement. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application's! 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505<e>  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(21  use.  355ie>  1  withdrawing  approval 
of  the  listed  new  drug  application's)  and 
all  amendments  and  supplements  thereto 
on  the  grounds  that  new  information 
before  him  with  respect  to  the  drug's", 
evaluated  together  with  the  evidence 
available  to  him  at  the  lime  of  approval 
of  the  application's",  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug's)  will  have  all  the  effects  pur- 
ported or  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's!  reviewed.  See  21 
CFR  130.40  '37  PR  23185,  October  31. 
1972'.  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application's)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  s 
party  in  any  hearing  Any  person  who 
wishes  to  determine  whether  a  specific 
product  IS  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs.  Office  of  Compli- 
ance iBD-3001,  5600  Fishers  Lane, 
Rockville,  Md.  20852. 


NOTICES 

In  accordance  with  the  provisioris  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130).  the  Commissioner 
hereby  gives  the  applicant(s>  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application's*  should  not 
be  withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register  the  ap- 
plicant <s>  and  any  other  interested  per- 
son is  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written 
appearance  electing  whether  or  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  Failure  of  an  applicant  or  any 
other  interested  person  to  fUe  a  written 
appearance  of  election  within  said  30 
days  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  wUl 
enter  a  final  order  withdrawing  approval 
of  the  application's) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application's)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  '21  CFR  130.14'b)). 
If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product's)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  ap- 
plicant's) or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application's),  the 
Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identical, 
related,  or  similar  products  covered  by 
the  new  drug  application's)  will  be  af- 
forded an  opportunity  to  appear  at  the 


hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open 
to  the  public  except  that  any  portion  of 
the  hearing  that  concerns  a  method  or 
process  the  Commissioner  finds  entitled 
to  protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and /elections 
not  to  request  a  hearing  may  be  seen  in 
the  Office  of  the  Hearing  Clerk  (address 
given  above)  during  regular  business 
hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355).  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554 ) .  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  November  14,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I FR  Doc  72-20345  Filed  11-27-72:8:47  am] 


IDESI  9414;  Docket  No.  FDC-D-528;  NDA 
9-414  etc.  I 

CERTAIN  STEROID  COMBINATION 
PREPARATIONS   FOR  ORAL  USE 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New   Drug   Applications 

In  an  announcement  'DESI  9414) 
published  in  the  Federal  Register  of 
July  11,  1972  1 37  F.R.  13566),  the  Com- 
missioner of  Food  and  Drugs  announced 
his  conclusions  pursuant  to  the  evalua- 
tion of  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  EflBcacy  Study 
Group,  on  the  following  drugs : 

A.  Prednisone  in  Combination  With 

Other  Active  Components 

1.  Co-Deltra  Tablets  containing  2.5 
mg.  or  5.0  mg.  prednisone,  magnesium 
trisilicate.  and  dried  aluminum  hy- 
droxide gel:  Merck  Sharp  &  Dohme,  Divi- 
sion Merck  and  Co.,  Inc.,  West  Point,  Pa. 
19486  (NDA  10-371). 

B.  Prednisolone  in  Combination  With 

Other  Active  Components 

1.  Ataraxoid  Tablets  containing  2.5 
mg.  or  5.0  mg.  prednisolone  and  hy- 
droxyzine hydrochloride:  Chas.  Pfizer 
and  Co.,  Inc.,  235  East  42d  Street,  New 
York,  NY  10017  '  NDA  10-636 ) . 

2.  Cordex  Tablets  and  Cordex-Forte 
Tablets  containing  prednisolone  and 
aspirin  (NDA  10-185) :  and 

3.  Cordex  (Buffered)  Tablets  and 
Cordex-Forte  'Buffered)  Tablets  con- 
taining prednisolone,  aspirin,  and  cal- 
cium carbonate  'NDA  10-185) ;  The  Up- 
john Co.,  7171  Portage  Road,  Kalamazoo. 
MI  49002. 

4.  Deltacortril-APC  Tablets  contain- 
ing   prednisolone,    aspirm,    phenacetin. 
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iQ7n  .?«i  FR  396)  the  Commissioner  of  Rockville,  MD  20852.  a  written  appear- 
FoLd  ^d  Dnigs  an?ou?cS  his  conclu-  ance  electing  whether  or  not  to  av^l 
r^°:  ^_.„l?iT_  *»,„  »„oi„atinn  nf  a  rc-     hlmself  of  the  opportunity  for  a  heanng. 


seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regiUar 
business  hours,  Monday  through  Friday. 


No.  229- 
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and  caffeine:  Chas.  Pfizer  and  Co.,  Inc. 
(NDA  10-774). 

C.  Methylprednisolone  in  Combination 

With  Other  Active  Components 

1.  Medaprin  Tablets  and  Medadent 
Tablets  containing  methylprednisolone, 
aspirin,  and  calcium  carbonate  'NDA 
11-632) :  and 

2.  Cordex  Improved  Tablets  and  Cor- 
dex-Forte Improved  Tablets  containing 
methylprednisolone  and  aspirin  (NDA 
11-455) ;  The  Upjohn  Co. 

D.  Dexamethasone  in  Combination  With 

Other  Active  Components 

1.  Decagesic  Tablets  containing  dexa- 
methasone, aspirin,  and  dried  aluminum 
hydroxide  gel:  Merck  Sharp  &  Dohme 
(NDA  12-187). 

2.  Delenar  Tablets  containing  dexa- 
methasone, orphenadrine  hydrochloride, 
and  aluminum  aspirin;  Schering  Corp., 
1011  Morris  Avenue,  Union,  NJ  07083 
'NDA  12-092). 

3.  Dronactin  Tablets  containing  dexa- 
methasone and  cyproheptadine  hydro- 
chloride, Merck  Sharp  &  Dohme  (NDA 
13-084). 

E.  Cortisone   Acetate  in  Combination 

With  Other  Active  Components 

1.  Salcort  Tablets  containing  cortisone 
acetate,  sodium  salicylate,  dried  alumi- 
num hydroxide  gel,  calcium  ascorbate, 
and  calcium  carbonate;  TTie  S.  E.  Mas- 
sengill  Co.  ( NDA  9-414). 

In  addition  to  the  drugs  listed  above, 
the  following  preparation,  although  not 
reviewed  by  the  National  Academy  of 
Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group,  is  regarded 
to  be  affected  by  the  annoimcement  of 
July  11,1972: 

Stero-Darvon  with  A.S.A.  Tablets  con- 
taining paramethasone  acetate,  propoxy- 
phene hydrochloride,  and  aspirin;  Eli 
Lilly  and  Co.,  Post  Office  Box  618,  In- 
dianapolis, IN  46206   (NDA  14-768). 

The  announcement  stated  that  there 
is  a  lack  of  substantial  evidence  that 
these  f  xed  combination  drugs  will  have 
the  effects  that  they  purport  or  are  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  and  that  each  com- 
ponent of  such  drugs  contributes  to  the 
total  effects  claimed  and  that  the  Com- 
missioner of  Food  and  Drugs  intended 
to  initiate  proceedings  to  withdraw  ap- 
proval of  the  new  drug  applications  for 
the  drugs.  Interested  persons  were  in- 
vited to  submit  pertinent  data  bearing  on 
the  proposal  within  30  days  following 
publication  of  the  annoimcement.  Data 
submitted  by  Merck  Sharp  &  Dohme  con- 
cerning Decagesic  Tablets  (NDA  12-187) 
were  evaluated  and  found  not  to  provide 
substantial  evidence  of  effectiveness.  No 
other  data  were  received. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  drug  application(s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  Issue  an 
order  tmder  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) )  withdrawing  approval  of 


NOTICES 

the  listed  new  drug  application(s)  and 
all  amendments  and  supplements  thereto 
on  the  groimds  that  new  information 
before  him  with  respect  to  the  drug(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application (s),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  pur- 
ported or  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ducts,  not  the  subject  of  an  approved 
new  drug  application,  are  covered  by 
the  new  drug  application (s)  reviewed. 
See  21  CFR  130.40  (37  F.R.  23185,  Oc- 
tober 31,  1972).  Any  manufacturer  or 
distributor  of  such  an  identical,  related, 
or  similar  product  is  an  interested  per- 
son who  may  in  response  to  this  notice 
submit  data  and  information,  request 
that  the  new  drug  application(s)  not  be 
withdrawn,  request  a  hearing,  and  par- 
ticipate as  a  party  in  any  hearing.  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  Office 
of  Compliance  (BD-300),  5600  Fishers 
Lane,  RockvUle.  MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  '21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant(s)  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application  (s) 
should  not  be  withdrawn. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register  the  applicant(s) 
and  any  other  interested  person  is  re- 
quired to  file  with  the  Hearing  Clerk,  De- 
partm.ent  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hear- 
ing. Failure  of  an  applicant  or  any  other 
interested  person  to  file  a  written  ap- 
pearance of  election  within  said  30  days 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportunity  for  a 
hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application  (s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  writ- 
ten appearance  requesting  the  hearing, 
giving  the  reasons  why  approval  of  the 
new  drug  application(s)  should  not  be 
vdthdrawn,  together  with  a  well -orga- 
nized and  full-factual  analysis  of  the 
clinical  and  other  investigaticaial  data 
he  is  prepared  to  prove  in  support  of 
his  opposition.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials,  but  must  set  forth  specific  facts 
showing  that  a  genuine  and  substantial 
issue  of  fact  requires  a  hearing  (21  CFR 
130.14(b)). 


25185 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat- 
ing the  effectiveness  of  the  product (s) 
for  the  labeling  claims  involved,  the 
Commissioner  will  rescind  this  notice 
of  opportimity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion (s)  and  data  submitted  by  the  ap- 
plicant(s)  or  any  other  interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application  (s) . 
the  Commissioner  will  enter  an  order 
of  withdrawal  making  findings  and  con- 
clusions on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application (s)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  imless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and'or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Moi.day  through  Friday. 
This  notice  is  iss-?d  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052- 
53.  as  amended;  21  U.S.C.  355),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554 ) ,  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) . 

Dated:  November  14, 1972. 

Sam  D.  Fine. 
Associate  Comm,issioner 

for  Compliance. 

1  PR  Doc  .72-20346  Piled  1 1  -27-72 : 8 :  47  am  ] 


(DESI  5597;  Docket  No.  FDC-D-562: 
NDA  No    8-2401 

PREPARATION  CONTAINING  ACETA- 
MINOPHEN, SALICYLAMIDE,  AM- 
PHETAMINE PHOSPHATE,  AND 
METHYLATROPINE   NITRATE 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New  Drug  Application 

In  a  notice  (DESI  5597)  published  in 
the  Federal   Register  of  January    10, 
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DEPARTMENT  OF 

TnAkionnoTATinu 


This  notice  is  published  in  accordance 
with  the  Department  of  Transportation 
policy  of  regular  consultation  with  the 
«n«i«<>  oiriafinn  fnmmiinit.v  anri  tJiP  cen- 


TXTESDAT,  DECEMBER  5 

Pormula.tion   of   recommendations   in   the 
task  force  groups. 

Reoort  on  the  findings  of  each  task  force 


FEDERAL   REGISTER,   VOL    37.    NO.    229— TUESDAY,    NOVEMBER    28,    1972 


25186 

1970  (35  F.R.  396).  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  the  evaluation  of  a  re- 
port received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group  on 
the  combination  drug  described  below 
stating  that  the  drug  is  regarded  as  pos- 
sibly effective  and  lacking  substantial 
evidence  of  effectiveness  for  the  various 
labeled  indications.  The  possibility  effec- 
tive indications  have  been  reclassified 
as  lacking  substantial  evidence  of  effec- 
tiveness in  that  no  new  evidence  of  ef- 
fectiveness of  the  drug  has  been  sub- 
mitted pursuant  to  the  notice: 

NDA  8-240:  Strascogesic  Tablets,  con- 
taining 300  milligrams  acetaminophen. 
200  milligrams  salicylamide.  2  milli- 
grams amphetamine  phosphate,  and  0.5 
milligram  methylatropine  nitrate  per 
tablet;  Strasenburgh  Pharmaceutical 
Division,  Pennwalt  Corp.,  Post  Office  Box 
1766,  Rochester.  N.Y.  14623 

Therefore,  notice  is  given  to  the 
holder (s)  of  the  new  drug  application's) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355'e'>  withdrawing  approval  of  the 
listed  new  drug  appllcation(s)  and  all 
amendments  and  supplements  thereto 
on  the  grounds  that  new  information 
before  him  with  respect  to  the  drug(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application's^  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug's)  will  have  all  the  effects  pur- 
ported or  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  siibject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's*  reviewed.  See  21 
CFR  130.40  '37  F.R  23185.  October  31. 
1972).  Any  manuff.  .urer  or  distributor 
of  such  an  identic?:  related,  or  similar 
product  is  an  intere;,Led  person  who  may 
in  response  to  this  notice  submit  data 
and  mformation.  request  that  the  new 
drug  application's)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion. Bureau  of  Drugs.  Ofl'.ce  of  Compli- 
ance 'BD-300) ,  5600  Fishers  Lane.  Rock- 
ville,  MD  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  '21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under '21  CFR  Part  130).  the  Commis- 
sioner hereby  gives  the  applicant's)  and 
any  other  Interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application's) 
should  not  be  withdrawn. 

Within  30  days  after  publication  here- 
of in  the  Ftderal  Register  the  appli- 
cant's) and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 


NOTICES 

Rockville.  MD  20852.  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportimity  for  a  hearing. 
Failure  of  an  applicant  or  any  other 
Interested  person  to  file  a  written  ap- 
pearance of  election  within  said  30  days 
will  constitute  an  election  by  him  not  to 
avail  himself  of  the  opportimity  for  a 
hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  flnal  order  withdrawing  approval 
of  the  application's) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portimity for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application's)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  per- 
son warrants  the  conclusion  that  there 
exists  substantial  evidence  demonstrat- 
ing the  effectiveness  of  the  product's) 
for  the  labeling  claims  involved,  the 
Commissioner  will  rescind  this  notice  of 
opportunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  ap- 
plicant's) or  any  other  interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application's) . 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  Interested 
person,  a  hearing  Is  justified,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  wUl  com- 
mence. All  persons  Interested  In  Iden- 
tical, related,  or  similar  products  cov- 
ered by  the  new  drug  application's)  will 
be  afforded  an  opportunity  to  appear  at 
the  hearing,  flle  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  wlU  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 


seen  m  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 
This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sec.  505.  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355) .  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  November  19,  1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

IFR  Doc. 72-20347  FUed  11 -27-72 -.8; 47  am] 


Office  of  the  Secretary 

SECRETARY'S  ADVISORY  COMMIT- 
TEE ON  AUTOMATED  PERSONAL 
DATA  SYSTEMS 

Notice   of  Meeting 

A  meeting  of  the  Secretary's  Advisory 
Committee  on  Automated  Personal  Data 
Systems  will  be  held  from  9  a.m.  to  6 
p.m.  on  Friday.  December  15.  1972.  and 
from  9  a.m.  to  3  p.m.  on  Saturday,  De- 
cember 16.  1972  in  Room  3169.  HEW 
North  Building.  330  Independence  Ave- 
nue SW.,  Washington,  DC. 

(1)  Purposes.  The  Committee  was  ap- 
pointed to  advise  and  assist  the  Depart- 
ment of  Health.  Education,  and  Welfare 
In  the  preparation  of  analyses  and  rec- 
ommendations which  the  Secretar>-  de- 
termines wlU  help  the  Department  to 
take  Initiative  in  seeking  to  assure  that 
the  use  of  automated  personal  data  sys- 
tems will  be  managed  to  maximize  their 
benefits  and  minimize  their  potential 
for  harmful  consequences. 

(2)  Membership.  The  Committee  Is 
chaired  by  Frances  Grommers,  M  D..  and 
is  composed  of  the  following  other  mem- 
bers: Layman  Allen.  Juan  Anglero, 
Stanley  Aronoff,  William  Bagley.  PhlUp 
Burgess.  Gertrude  Cox.  Patricia  Cross, 
Gerald  Davey.  Taylor  DeWeese,  Guy 
Dobbs,  Robert  Gallatl,  Florence  Gaynor, 
John  Gentile.  Jane  Hardaway.  James 
Impara.  Patricia  Lanphere,  Arthur 
Miller,  Don  Muchmore.  Jane  Noreen, 
Roy  Slemlller.  Ruth  Sliver.  Sheila 
Smythe.  Willis  Ware,  and  Joseph 
Welzenbaum. 

(3)  Agenda  for  meeting.  The  meet- 
ing win  be  devoted  exclusively  to  the 
purpose  of  considering  and  formulating 
advice  to  be  Included  in  the  Committee's 
report  to  the  Secretary.  Accordingly,  the 
Committee  will  meet  in  executive  ses- 
sion, closed  to  the  public. 

Any  persons  desiring  Information 
about  the  Committee's  work  may  tele- 
phone (202 — 963-3003)  or  write  to  the 
Office  of  the  Executive  Director.  Room 
5517,  HEW  North  Building.  330  Inde- 
pendence Avenue  SW..  Washington.  DC 
20201. 

David  B.  H.  Martin, 
Executive  Director. 

November  16.  1972. 
IFE  Doc.72-20362  PUed  11-27-72; 8: 48  am] 
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application  by  the  Commission  s  Direc- 
torate of  Licensing,  the  completion  of  the 
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A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 


Ity  operating  license:  (5)  the  proposed 
fuU-term  operating  license,  and  (6)  the 
proposed  technical  specifications,  which 
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DEPARTMENT  Of 
TRANSPORTATION 

Federal   Aviation   Administration 

VOR/VORTAC   SYSTEMS 

Notice  of  Policy  Change  Regarding 
Discontinuance  of  Criteria  in  Utili- 
zation  of  VFR 

On  September  2.  1971,  a  notice  of  pro- 
posed policy  change  was  published  In  the 
Federal  Register  concerning  the  con- 
sideration of  VFR  utilization  of  VOR/ 
VORTAC's  during  any  specific  decom- 
missioning process.  This  proposal  was 
the  result  of  an  analysis  Indicating  that 
regardless  of  a  change  in  the  IFR  re- 
quirement for  a  specific  VOR/VORTAC, 
no  such  NAVAID  should  be  decommis- 
sioned without  a  thorough  investigation 
into  the  effect  the  discontinuance  of  the 
facility  would  have  on  the  fiow  of  VFR 
air  traffic. 

At  the  time  this  notice  was  published, 
written  FAA  policy  concerning  discon- 
tinuance of  a  specific  VOR  VORTAC  for 
which  there  was  no  further  IFR  require- 
ment made  no  reference  to  consideration 
of  VFR  use  of  the  navigational  aid.  The 
notice  advised  of  the  intention  to  change 
FAA  planning  standards  and  requested 
comments  from  the  public  as  to  the 
proposal. 

As  a  result  of  analysis  of  the  comments 
received   and   further   internal   coordi- 
nation, the  FAA  has  amended  its  air- 
way planning  standards  to  incorporate 
consideration   of    VFR    air   traffic    into 
the  decommissioning  process  for  VOR/ 
VORTAC's.  As  now  stated.  Airway  Plan- 
ning Standard  No.  2  reads  in  part: 
3.  Criteria.  '   '   * 
b.  VOR  VORTAC's.   *    •   • 
(3)  Discontinuance.  •   •   • 
An  en  route  navigational  facility  Is  a 
candidate    for    decommissioning    when 
there  is  no  longer  an  IFR  or  a  VFR  re- 
quirement for  the  navigational  capabil- 
ity provided  by  the  facility. 

'a)  The  VFR  requirement  is  consid- 
ered as  satisfied  and  the  facility  may  be 
discontinued  if  there  is  navigational 
guidance  available  from  other  facilities 
at  and  above  3,500  feet  above  ground 
level  along  the  routes  or  flyways  nor- 
mally used  by  VFR  aircraft. 

'b)  If  there  Is  no  navigational  guid- 
ance above  3.500  feet,  possible  retention 
of  the  aid  for  VFR  purposes  shall  be 
based  upon  an  estimate  of  the  effect  the 
deletion  would  have  on  the  flow  and 
safety  of  VFR  air  traffic.  Consideration 
shall  be  given  to  the  numbers  of  based 
aircraft  in  the  vicinity,  the  number  of 
VFR  flight  plans  and  VFR  radio  con- 
tacts generated  in  the  area  and  the  na- 
ture of  the  surrounding  terrain. 

'O  If  retained  for  VFR  purposes,  a 
VORTAC  could  normally  be  downgraded 
to  a  VOR  or  a  TVOR.  If  DME  is  required, 
the  TACAN  portion  could  be  modified  to 
or  replaced  with  a  single  channel  DME. 


NOTICES 

This  notice  Is  pubUshed  In  accordance 
with  the  Department  of  Transportation 
policy  of  regular  consultation  with  the 
entire  aviation  community  and  the  gen- 
eral public.  Having  requested  comment 
on  a  specific  proposal  from  those  Inter- 
ested In  aviation,  it  is  deemed  appro- 
priate to  advise  of  the  action  taken. 

Issued  In  Washington,  D.C.,  on  No- 
vember 14.  1972. 

Robert  F.  Bacon, 
Director,  Office  of 
Aviation  Policy  and  Plans. 

IFR  Doc.72-20344  PUed  11-27-72:8:47  am' 
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TOTSDAt,  DECEMBEK  S 


Office   of  the   Secretary 

OFFICE  OF  CONSUMER  AFFAIRS 

Notice  of  Open   Meeting 

On  December  4  and  5,  1972,  the  Office 
of  Consumer  Affairs  has  Invited  the 
Citizens'  Advisory  Committee  on  Trans- 
portation Quality  to  participate  In  a 
Workshop  on  Consumer  Involvement  In 
the  Development  of  Rules.  Regulations, 
and  Procedures  In  the  Department  of 
Transportation.  The  workshop  will  be 
held  on  both  days  in  Rooms  2230-32  of 
the  Nassif  Building  at  400  Seventh  Street 
SW..  Washington,  rc.  The  hours  are 
from  9:30  a.m.  on  December  4  to  4:30 
p.m.  and  from  9  a.m.  on  December  5  to 
12:30  p.m. 

There  will  be  six  task  force  groups, 
organized  by  modal  administrations. 
These  will  meet  at  2  p.m.  on  December 
4  and  at  9  a.m.  on  December  5  as  indi- 
cated below: 

Room 

VS.  Coast  Guard 3200 

Federal  Aviation  Administration 3202 

Federal  Highway  Administration 3304 

Federal  Railroad  Administration 4436 

National  Highway  Traffic  Safety 

Administration  4038 

Urban   Mass   Transportation   Adminis- 
tration   4040 

Background  and  purpose.  Encouraged 
by  the  White  House  Office  of  Consumer 
Affairs.  Secretary  Volpe  has  asked  for 
a  complete  review  of  how  consumers  are 
involved  in  the  rule  making  processes  of 
DOT.  The  Administration  is  concerned 
that  consumer  involvement  be  turthered. 

The  workshop  will  seek  to  discover  new 
and  better  ways  of  bringing  consumers 
into  the  rule  making  process,  particu- 
larly at  the  initial  stages. 

It  will  attempt  to  set  forth  recommen- 
dations within  DOT  that  will  encourage 
the  further  development  of  consumer 
involvement  in  rule  making  throughout 
the  Department. 

AGENDA    MONDAY,    DECEMBER  4 

Opening  remarks. 

Presentation  by  the  Director  of  the  Office 
of  Consumer  Affairs  on  "Making  our  Rule 
Making  Process  Consumer-Responsive." 

Explanation  of  the  current  practices  In 
six  modal  administrations  in  the  Department 
of  Transportation. 

Task  force  discussion  groups  organized  by 
modal  administrations. 


Formulation  of  recommendations  in  the 
task  force  groups. 

Report  on  the  findings  of  each  task  force 
group. 

Closing  remarks. 

Since  this  will  be  an  open  meeting, 
members  of  the  public  who  plan  to  at- 
tend are  Invited  to  write  or  telephone 
the  Office  of  Consumer  Affairs  In  advance 
so  that  they  can  be  registered  for  the 
workshop  and  assigned  to  an  appropriate 
task  force  discussion  group.  Write  to  the 
Office  of  Consumer  Affairs,  Department 
of  Transportation.  Washington.  DC 
20590.  or  telephone  202—426-4518. 

The  Citizens'  Advisory  Committee  on 
Transportation  Quality 

The  Committee  Is  made  up  of  21  mem- 
bers who  are  principally  private  citizens. 
They  are  appointed  for  terms  of  3  years 
from  various  sections  of  the  United 
States.  The  Committee  recommends 
transportation  initiatives  and  assesses 
transportation  policies  from  the  con- 
sumers' viewpoint.  It  acts  as  a  citizens' 
sounding  board  and  provides  advice  to 
the  Secretary  in  order  to  assist  the  De- 
partment in  its  formulations  of  trans- 
portation policy  affecting  citizens. 

This  notice  Is  given  pursuant  to  section 
13  of  Executive  Order  11671  dated  June 
5, 1972. 

Issued  on  November  16. 1972. 

Benjamin  O.  Davis.  Jr.. 

Assistant  Secretary  for 
Safety  and  Consumer  Affairs. 
I  PR  Doc  .72-20340  Piled  11-27-72:8:47  am] 


ATOMIC  [NFRGY  COMMISSION 

1  Docket  No.  50-245] 

CONNECTICUT  LIGHT  &  POWER  CO., 
ET  AL. 

Notice  of  Consideration  of  Conversion 
of  Provisional  Operating  License  to 
Full-Term  Operating  License;  and 
Opportunity   for   Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  Issuance 
of  a  full-term  facility  operating  license 
to  the  Millstone  Point  Co.  (acting  for 
itself  and  as  agent  for  the  Connecticut 
Light  &  Power  Co..  the  Hartford  Electric 
light  Co..  and  the  Western  Massachu- 
setts Electric  Co.>  *the  licensee)  which 
would  authorize  the  licensee  to  possess, 
use.  and  operate  the  Millstone  Nuclear 
Power  Station  Unit  No.  1  'the  faculty), 
located  in  the  town  of  Waterford.  Conn., 
at  its  presently  licensed,  steady-state 
power  level  of  up  to  2.011  megawatts 
(thermal)  for  a  period  of  40  years  from 
May  19.  1966.  the  issuance  date  of  the 
construcUon  permit  (CPPR-20)  in  ac- 
cordance with  the  provisions  of  the 
license  and  the  technical  specifications 
appended  thereto,  upon  the  completion 
of  a  favorable  safety  evaluation  of  the 
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but  not  limited  to,  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  have  identified  the  major 
features    or    components    incorporated 
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schedule  for  the  evidentiary  hearing.  No- 
tice of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the 
Federal  Register. 
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vironmental  considerations,  the  report  of 
the  Advisory  Committee  on  Reactor  Safe- 
guards (ACRS).  the  proposed  construc- 
tion permit,  other  relevant  documents. 
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application  by  the  Commission  s  Direc- 
torate of  Licensing,  the  completion  of  the 
environmental  review  required  by  the 
Commission's  regulations  m  10  CFR 
Part  50.  Appendix  D,  the  receipt  of  a 
report  on  the  application  from  the  Ad- 
visory Committee  on  Reactor  Safeguards 
(ACRS^ .  and  a  finding  by  the  Commis- 
sion that  the  application  for  the  full- 
term  facility  license  <  as  amended  >  com- 
plies with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  m  10  CFR 
Chapter  I.  The  facility  is  presently  being 
operated  in  accordance  with  Provisional 
Operating  License  No.  DPR-21  issued  by 
the  Commission  on  October  7,  1970. 

The  full-term  license  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  applica- 
tion under  the  Atomic  Energy  Act  of 
1954  as  amended,  which  will  be  set  forth 
in  the  proposed  license,  and  has  con- 
cluded that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  The  licensee  has  sat- 
isfied its  obligation  concerning  indemni- 
fication as  required  by  section  170  of  the 
act  and  10  CFR  Part  140  of  the  Commis- 
sion's regulations. 

The  facilitv  is  subject  to  the  provi- 
sions of  section  B  of  Appendix  D  to  10 
CFR  Part  50.  which  sets  forth  proce- 
dures applicable  to  review  of  environ- 
mental considerations  for  production 
and  utilization  facilities  for  which  con- 
struction permits  or  operating  licenses 
were  issued  in  the  period  of  January  1. 
1970.  through  September  9.  1971.  Notice 
is  hereby  given,  pursuant  to  10  CFR  Part 
2  "Rules  of  Practice."  and  Appendix  D 
of  10  CFR  Part  50.  "Implementation  of 
the  National  Environmental  Policy  Act 
of  1969."  that  the  Commission  is  provid- 
ing an  opportunity  for  hearing  with  re- 
spect to  whether,  considering  those  mat- 
ters covered  by  Appendix  D  to  10  CFR 
Part  50,  the  existing  provisional  operat- 
ing license  in  the  captioned  proceeding 
should  be  continued,  modified,  termi- 
nated or  appropriately  conditioned  to 
protect  environmental  values. 

Within  thirty  '30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to  the 
issuance  of  a  full-term  facility  operating 
license  and  any  person  whose  Interest 
mav  be  affected  by  this  proceeding  may 
file  a  petition  for  leave  to  intervene  <  1  > 
with  respect  to  the  issuance  of  a  full- 
term  facility  operating  license  and  (2> 
with    respect    to    whether,    considering 
those  matters  covered  by  Appendix  D  to 
10  CFR  Part  50,  the  existing  provisional 
operating  license  should   be  continued, 
modified,   terminated,   or  appropriately 
conditioned    to    protect    environmental 
values.  Requests  for  a  hearing  and  peti- 
tions to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission  s  rules  of 
practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to  in- 
tervene  i."?   filed  within   the  time   pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 
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A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a  pe- 
tition for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  under  the  act  to  be  made 
a  party  to  the  proceeding:  (2)  the  na- 
ture and  extent  of  the  petitioner's  prop- 
erty, financial,  or  other  interest  in  the 
proceeding;  and  (3^  the  possible  effect 
of  any  order  which  may  be  entered  in 
the  proceeding  on  the  petitioner's  inter- 
est. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  identi- 
fying the  specific  aspect  or  aspects  of 
the  subject  matter  of  the  proceeding  as 
to  which  the  petitioner  wishes  to  inter- 
vene and  setting  forth  with  particularity 
both  the  facts  pertaining  to  his  interest 
and  the  basis  for  his  contentions  with 
regard  to  each  aspect  on  which  he  de- 
sires to  intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  jurlsdicticm  of  the  Com- 
mission will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion. Washington.  DC.  20545,  Attention 
Chief,  Public  Proceedings  Staff  not  later 
than  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  requests  or  petitions 
within  the  same  30-day  period  may  be 
delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not 
be  granted  unless  the  Commission  de- 
termines that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  the  Com- 
mission has  considered  those  factors 
specified  in  10  CFR  2.714(a) 

For  further  details  with  respect  to  the 
matters  under  consideration,  see  the  li- 
censee's application  for  conversion   of 
Provisional  Operating  License  No.  DPRr- 
21  to  a  full-term  operating  license  dated 
September   1.   1972,  and  the  licensee's 
environmental  report  dated  November  15. 
1971,    which    are    available    for    public 
Inspection   at  the  Commission's  Public 
Document  Room,   1717   H  Street  NW.. 
Wa.shington,  DC,  and  at  the  Waterford 
Public  Ubrarv,  Rope  Ferry  Road,  Route 
156    Waterford.  CT  06385.  As  they  be- 
come available,  the  following  documents 
will  also  be  avallabe  at  the  above  loca- 
tions:  (1)   The  Safety  Evaluation  pre- 
pared by  the  Directorate  of  Licensing: 
(2)     the    Commission's    draft    detailed 
statement  on  environmental  considera- 
tions pursuant  to  10  CFR  Part  50,  Ap- 
pendix  D:    (31    the   Commission's   final 
detailed    statement    on    environmental 
considerations:  (4)  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards 
on  the  application  for  a  full-term  facil- 


ity operating  license:  (5)  the  proposed 
fuU-term  operating  license,  and  (6)  the 
proposed  technical  specifications,  which 
will  be  attached  to  the  proposed  full- 
term  facility  operating  license. 

Copies  of  Items  (1>,  (3),  (4),  and  (5) 
may  be  obtained  when  they  become 
available  by  request  to  the  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing.  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545. 

Dated  at  Bethesda,  Md.  this  22d  day 
of  November,  1972. 
For  the  Atomic  Energy  Commission. 


Donald  J.  Skovholt, 
Acting  Deputy  Director  for  Re- 
actor Projects,  Directorate  of 
Licensing. 
(FR  Doc .72-20454  Piled  11-27-72 -,8: 52  am] 


(Docket  No.  50-412] 

DUQUESNE  LIGHT  CO.  ET  AL. 

Notice  of  Hearing  on  Application  for 
Construction   Permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act) .  and  the  reg- 
ulations in  Title  10,  Code  of  Federal  Reg- 
ulations, Part  50,  Licensing  of  Produc- 
tion    and     Utilization     Facilities,     and 
Part  2,  Rules  of  Practice,  notice  is  hereby 
given  that  a  hearing  wUl  be  held,  at  a 
time  and  place  to  be  set  in  the  future  by 
an  Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  Duquesne  Light  Co., 
Ohio  Edison   Co.,   Pennsylvania   Power 
Co.,  the  Cleveland  Electric  Illuminating 
Co.,  and  the  Toledo  Edison  Co.  (the  ap- 
plicants) ,  for  a  construction  permit  for  a 
pressurized  water  nuclear  reactor  desig- 
nated as  the  Beaver  Valley  Power  Sta- 
tion, Unit  No.  2  (the  facihty).  which  is 
designed  for  Initial  operation  at  approx- 
imately 2,660  thermal   megawatts  with 
a  net  electrical  output  of  approximately 
852  megawatts.  The  proposed  facility  is 
to  be  located  on  the  south  bank  of  the 
Ohio   River   in   Shippingport  Borough, 
Beaver  County,  Pa.  The  hearing  will  be 
scheduled  to  begin  in  the  vicinity  of  the 
site  of  the  proposed  facility. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion). Notice  as  to  its  membership  will 
be  published  in  the  Federal  Registbr. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
virwunental  review,  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of 
Regulation  will  consider  making  affirma- 
tive findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  issuance  of  a  construction 
permit  to  the  applicants: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

fa)  The  applicants  have  described  the 
proposed  design  of  the  facility  including, 
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each  aspect  on  which  he  desires  to  Inter- 
vene. A  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
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[Docket  No.  50-2191 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 


vene  is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 

nrrtpr 
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but  not  limited  to,  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  have  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public ; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  In  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cants and  the  applicants  have  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

( d )  On  the  basis  of  the  foregoing,  there 
Is  retisonable  assurance  that  (i)  such 
safety  questions  will  be  satisfactorily  re- 
solved at  or  before  the  latest  date  stated 
In  the  application  for  completion  of  ccwi- 
struction  of  the  proposed  facility,  and 
(il)  taking  into  consideration  the  site 
criteria  contained  in  10  CFR  Part  100, 
the  proposed  facility  can  be  constructed 
and  operated  at  the  proposed  location 
without  undue  risk  to  the  health  and 
safety  of  the  public. 

2.  Whether  the  applicants  are  tech- 
nically qualified  to  design  and  construct 
the  proposed  facility; 

3.  Whether  the  applicants  are  finan- 
cially qualified  to  design  and  construct 
the  proposed  f  suiillty :  and 

4.  Whether  the  issuance  of  a  permit 
for  construction  of  the  facility  will  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  or  1969   (NEPA) 

5.  Whether,  In  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50.  the  construction  permit  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4(n),  the  Board  will  deter- 
mine (1)  without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, and  the  review  of  the  application 
by  the  Commission's  regulatory  staff  has 
been  adequate,  to  support  the  findings 
proposed  to  be  made  by  the  EKrector  of 
Regulation  on  Items  1-4  above,  and  to 
support,  insofar  as  the  Ccwnmisslon's 
licensing  requirements  under  the  Act  are 
concerned,  the  issuance  of  the  construc- 
tion permit  proposed  by  the  Director  of 
Regulation:  and  (2)  determine  whether 
the  review  conducted  by  the  Commission 
pursuant  to  NEPA  has  been  adequate. 
In  the  event  that  this  proceeding  is  not 
contested  the  Board  will  convene  a  pre- 
hearing conference  of  the  parties  within 
sixty  (60)  days  after  this  Notice  of 
Hearing  or  such  other  time  as  may  be 
appropriate,  at  a  time  and  place  to  be 
set  by  the  Board.  It  will  also  set  the 
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schedule  for  the  evidentiary  hearing.  No- 
tice of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the 
Federal  Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permit  should  be  issued  to 
the  applicants. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for 
the  purpose  of  dealing  with  the  matters 
specified  in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is 
contested  or  uncontested,  the  Board  will, 
in  accordance  with  section  A.ll  of  Ap- 
pendix D  of  10  CFR  Part  50,  (1)  deter- 
mine whether  the  requirements  of  section 
102(2)  (C)  and  (D)  of  NEPA  and  Ap- 
pendix D  of  10  CFR  Part  50  have  been 
complied  with  in  this  proceeding:  (2) 
independently  consider  the  final  balance 
among  conflicting  factors  contsdned  in 
the  record  of  the  proceeding  with  a  view 
to  determining  the  appropriate  action  to 
be  taken;  and  (3)  determine  whether  the 
construction  permit  should  be  Issued,  de- 
nied, or  appropriately  conditioned  to  pro- 
tect environmental  values. 

For  further  details,  see  the  application 
for  a  construction  permit  which  was 
docketed  October  20,  1972,  and  amend- 
ments thereto,  and  the  applicants'  envi- 
ronmental report  dated  November  6, 
1972,  which  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW.,  Wash- 
ington. DC,  t)etween  the  hours  of  8:30 
a.m.  and  5  p.m.,  on  weekdays.  Copies  of 
those  documents  will  also  be  made  avail- 
able at  the  Beaver  Area  Memorial  Li- 
brary, 100  College  Avenue,  Beaver, 
PA  15009,  for  inspection  by  mem- 
bers of  the  public  between  the  hours 
of  1  p.m.  and  9  p.m.,  Monday  through 
Thursday,  between  9  a.m.  and  9  p.m.. 
on  Friday,  and  between  9  a.m.  and 
5  p.m.,  on  Saturday.  As  they  become 
available,  a  copy  of  the  ssifety  eval- 
uation by  the  Commission's  Direc- 
torate of  Licensing,  the  Commission's 
draft  and  final  detailed  statements  on  en- 
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vironmental  considerations,  the  report  of 
the  Advisory  Committee  on  Reactor  Safe- 
guards (ACRS).  the  proposed  construc- 
tion permit,  other  relevant  documents, 
and  the  transcripts  of  the  prehearing 
conferences  and  of  the  hearing  will  also 
be  available  at  the  above  locations.  Cop- 
ies of  the  Directorate  of  Licensing's 
safety  evaluation,  the  Commission's  final 
detailed  statement  on  environmental 
considerations,  the  proposed  construc- 
tion permit,  and  the  ACRS  report,  may 
be  obtained,  when  available,  by  request 
to  the  Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing.  U.S. 
Atomic  Energy  Commission,  Washington, 
DC.  20545. 

Any  person  who  does  not  wish  to.  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  orsd  or  written  statement  on  the 
record,  and  may  not  participate  In  the 
proceeding  in  any  other  way.  Limited  ap- 
pearances will  be  permitted  at  the  time 
of  the  hearing  at  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearsmce  are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  not  later  than  thirty  (30)  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have 
answered  to  the  extent  that  the  ques- 
tions are  within  the  scope  of  the  hearing 
as  specified  in  the  issues  set  out  above. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  but 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti- 
tlOTi  under  oath  or  affirmation  for  leave 
to  Intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714. 

A  petition  for  leave  to  Intervene  shall 
set  forth  the  Interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particulaj-  reference  to  the  follow- 
ing factors:  (1)  The  nature  of  the  peti- 
tioner's right  imder  the  Act  to  be  made 
a  party  to  the  proceeding :  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding: and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  *Jie 
petitioner  wishes  to  intervene  and  set- 
ting forth  with  particularity  both  the 
facts  pertaining  to  his  Interest  and  the 
basis  for  his  contentions  with  regard  to 
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final  detailed  statement  on  environ- 
mental considerations;  (4)  the  report  of 
the  Advisory  Committee  on'  Reactor 
Safeguards  on  the  application  for  a  full- 
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the  United  States,  the  Board  has  decided 

to  grant  the  request. 
Accordingly,  it  is  ordered.  That: 
1.  Aerollneas  shall  be  authorized  to  op- 
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An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412  ^ a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
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each  aspect  on  which  he  desires  to  inter- 
vene. A  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  will  be 
denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545. 
Attention:  Chief.  Public  Proceedings 
Staff,  or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC.  not  later 
than  thirty  <30)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  A  petition  for  leave  to  inter- 
vene which  is  not  timely  will  not  be 
granted  unless  the  Board  determines 
that  the  petitioner  has  made  a  sub- 
stantial showing  of  good  cause  for  failure 
to  file  on  time  and  after  the  Board  has 
considered  those  factors  specified  in  10 
CPR  2.714(a). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  of 
the  appUcants  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the 
examination  and  cross-examination  of 
witnesses,  with  respect  to  their  conten- 
tions related  to  the  matters  at  issue  in 
the  proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicants  not  later  than 
twenty  f20>  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  U.S.  Atomic  Energy 
Commission.  Washington.  DC.  20545, 
Attention:  Chief,  Public  Proceedings 
Staff,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708.  an 
original  and  twenty  (20)  conformed  cop- 
ies of  each  such  paper  with  the  Com- 
mission. 

With  respect  to  this  proceeding,  pursu- 
ant to  10  CFR  2.785,  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  exercise 
the  authority  and  the  review  function 
which  would  otherwise  be  exercised  and 
performed  by  the  Commission.  Notice  as 
to  the  membership  of  the  Appeal  Board 
will  be  published  in  the  Federal 
Register. 

Dated  at  Washington,  D.C,  this  22d 
day  of  November  1972. 

United  States  Atoboc 
Energy  Commission. 
Paul  C.  Bender. 
Secretary  of  the  Commission. 

|FR  DOC72-20455  Filed  ll-27-72;8:52  am) 
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(Docket  No.  50-219) 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Notice  of  Contideration  of  Conversion 
of  Provisional  Operating  License  to 
Full-Term  Operating  License  and 
Opportunity   for   Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  a  full-term  facility  operating  license 
to  the  Jersey  Central  Power  ii  Light  Co. 
(the  licensee)  which  would  authorize  the 
licensee  to  possess,  use  and  operate  the 
Oyster  Creek  Nuclear  Power  Plant  Unit 
No.  1  (the  facility),  located  in  Lacey 
Township,  Ocean  County,  N.J.,  at  its 
presently  licensed  steady  sUte  power 
level  of  up  to  1930  megawatts  (thermal) 
for  a  period  of  40  years  from  December 
15,  1964,  the  issuance  date  of  the  con- 
struction permit  (CPPR-15t  in  accord- 
ance with  the  provisions  of  the  license 
and  the  Technical  Specifications  ap- 
pended thereto,  upon  the  completion  of 
a  favorable  safety  evaluation  of  the  ap- 
plication by  the  Commission's  Direc- 
torate of  Licensing,  the  completion  of 
the  environmental  review  required  by 
the  Commission's  regulations  in  10  CFR 
Part  50,  Appendix  D,  the  receipt  of  a  re- 
port on  the  application  from  the  Advi- 
sory Committee  on  Reactor  Safeguards 
(ACRS),  and  a  finding  by  the  Commis- 
sion that  the  application  for  the  full- 
term  facility  license  <as  amended)  com- 
plies with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Ch.  I.  The  facility  is  presently  being 
operated  in  accordance  with  Provisionnl 
Operating  License  No.  DPR-16  issued 
by  the  Commission  on  April  9,  1969. 

The  full-term  license  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  appli- 
cation under  the  Atomic  Energy  Act  of 
1954.  as  amended,  which  will  be  set 
forth  in  the  proposed  license,  and  has 
concluded  that  the  issuance  of  the  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  The  licensee  has 
satisfied  its  obligation  concerning  in- 
demnification as  required  by  section  170 
of  the  Act  and  10  CFR  Part  140  of  the 
Commission's  regulations. 

The  facility  is  subject  to  the  provisions 
of  Section  A  of  Appendix  D  to  10  CFR 
Part  50,  which  sets  forth  procedures  ap- 
plicable to  review  of  environmental  con- 
siderations for  production  and  utilization 
facilities. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  a  full-term  facihty  operating  license. 
Requests  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a 
hearing  or  petition  for  leave  to  inter- 


vene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required   by    10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  hoy  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  in- 
tervene, with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature   and   extent   of   the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in   the   proceeding   on   the   petitioner's 
interest.  Any  such  petition  shall  be  ac- 
companied   by    a    supporting    affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to   which   the   petitioner   wishes   to 
intervene  and  setting  forth  with  partic- 
ularity both  the  facts  pertaining  to  his 
interest  and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which 
he  desires  to  intervene   A  petition  that 
sets  forth  contentions  relating  only  to 
matters  outside  the  jurisdiction  of  the 
Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
mission. U.S.  Atomic  Energy  Commission, 
Washington.  DC.  20545.  Attention  Chief, 
Public  Proceedings  Staff  not  later  than 
thirty  (30)  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. Such  requests  or  petitions  within  the 
same  30-day  period  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC.  A  petition  for  leave  to  intervene 
which  is  not  timely  will  not  be  granted 
unless  the  Commission  determines  that 
the  petitioner  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time  and  after  the  Commission  has 
considered  those  factors  specified  in  10 
CFR  2.714(a). 

For  further  details  with  respect  to  the 
matters  under  consideration,  see  the 
licensee's  application  for  conversion  of 
Provisional  Operating  License  No.  DPR- 
16  to  a  full-term  operating  license  dated 
March  6.  1972.  and  the  licensee's  envi- 
ronmental report  dated  March  6,  1972, 
which  are  available  for  public  inspection 
at  the  Commissions  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC.  and  at  the  Ocean  County  Library, 
15  Hooper  Avenue,  Toms  River,  NJ  08750. 
As  they  become  available,  the  following 
documents  will  also  be  available  at  the 
above  locations:  (1)  The  safety  evalua- 
tion prepared  by  the  Directorate  of 
Licensing;  (2)  the  Commission's  draft 
detailed  statement  on  environmental 
considerations  pursuant  to  10  CFR  Part 
50,  Appendix  D;    (3)    the  Commission's 
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FCC  Form  301.  Moreover,  the  balance 
sheets  of  G  and  G  and  of  Mr.  Grabau 


(a)  Whether  the  Toy  National  Bank, 
Sioux    City,    Iowa,    is    willing    to   loan 
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final    detailed    statement    on    environ-  the  United  States,  the  Board  has  decided  An^^^'^^^/^^^^^Jf "  f.^  T^^J  J?' 

mental  considerations;  (4)  the  report  of  to  grant  the  request.  Board  pursuant  to  section  412(a)  of  the 

the    Advisory    Committee    on  ^  Reactor  Accordingly.itts  ordered,  Th&t:  Federal  Aviation  Act  of  1958  (the  Act) 

Safeguards  on  the  application  for  a  full-  1.  Aerolineas  shall  be  authorized  to  op-  ^^^  p^^.^  261  of  the  Board's  economic 

term  facility  operating  license:   (5)   the  erate  Flight  370  departmg  Buenos  Aires  ^  tj^^s  between  various  air  carriers, 

proposed  fuU-term  operating  license,  and  on  Monday,  Wednesday,  and  Saturday  jeguia         •                                     carriers. 

76)  the  proposed  technical  specifications,  and  Flight  371  departing  Los  Angeles  on  ^°'^"^"J^[„7.'I'"'  .^"°,°^^^^^^        j^^^i 

which  will  be  attached  to  the  proposed  Monday,  Wednesday,  and  Saturday.  embodied  in  the  resolutions  of  the  Jomi 

full-term  facility  operating  license.  2.  Aerolineas  shall  be  authorized  to  add  conferences    of    the    IntemaUonai    ait 

Copies  of  Items  (1),  (3),  (4),  and  (5)  Lima  as  an  intermediate  point  on  Flights  Transport     Association     (LATA).     The 

may    be    obtained    when    they    become  361,  370,  and  371  without  traffic  rights  agreement    adopted   by   mail   vote,   has 

avaUable  by  request  to  the  Deputy  Di-  between  Lima  and  the  United  States.  assiened     the     above-designated 

rector  for  Reactor  Projects,  Directorate  3.  This  order  shall  be  effective  on  the  been     assignea     me     aoo 

of  Licensing,  U.S.  Atomic  Energy  Com-  day  of  adoption  and  shall  remain  in  effect  agreement  numoer.                      ^  ,^,„,„ 

mission,  Washington.  D.C.  20545.  until  December  31,  1972,  unless  otherwise  The  agreement  would  amend  resoiu- 

T-wof^^  of  Tj»fHo.Ho  WH    fh<=  99rt  H«v  nf  Ordered  by  the  Board.  tions  governing  various  North  and  Cen- 

Mo^^l.  i?7?  4.  This  order  shall  be  served  on  Aero-  ^^al  Pacific  promotional  fares  by  specify- 

°  lineas  Argentinas  and  the  Ambassador  of  ^^^^g  ^^^^  ^  Japanese  yen  from 

For  the  Atomic  Energy  Commission.  Argentina  in  Washington,  D.C.  Japan/Okinawa  to  points  in  the  United 

Donald  J.  Skovholt,  This  order  will  be  published  in  the  states  and  Canada.  We  are  approving 

Acting  Deputy  Director  for  Re-  Federal  Register.  ^j^^  agreement  to  the  extent  that  it  in- 

Tu^ZJZ?^^^'  ■^'■^^^'"■°*^  °^  By  the  CivU  Aeronautics  Board.  volves  transportation  to  and  from  U.S. 

_       „  ,„       ,  rcs-*n                       Harry  J  Zink  points,  thus  having  direct  application  in 

|FBDoc.72-20453PUed  11-27-72:8:52  am  [SEAL J                              tlARRY  J.  ^ink,  t»uiiii«,                         -e      ^„fl„<.H  hv  th..  Art 

'  Secretary.  air  transportation  as  defined  by  tne  Aci 

lFRDoc.72-20397 Piled  11-27-72:8: 50  am]  Pursuant  to  authority  duly  delegated 

niUII     ArDnUAIITinC    DnAOn  by  the  Board  in  the  Boards  regulations, 

UlllL   ALKUriAUIIUo    DUAKU  order 72-11-921  14  CFR  385.14,  it  is  not  found  that  the 

jDocket  No.  24248;  Order  72-11-97]  |         e     o.  following    resolutions,    incorporated    in 

AEROLINEAS   ARGENTINAS  "'^"'"''"fc'^^r.  aI^^L^'^^^''^"^  Agreement  CAB  23372.  R-1  through  R^, 

.  .      ,   ,  ASSOCIATION  insofar  as  they  apply  to  air  transporta- 

Aaot.fa'L.rctr^fotuttBoaM  Orde,  .egcdin.  Currency  «an„s  '^^^  ^'^'^^^"T I^Z^Z T^^ 

at  its  office  in  Washington,  D.C,  on  the  issued  under  delegated  authority  No-  adverse  to  the  pubUc  mterest  or  in  viola- 

22d  day  of  November  1972.  vember  21.  1972.  tion  of  the  Act. 

On   September   25.    1972.   the   Board. 

pursuant   to   Part   213   of   the   Board's  cab         iata  No.  Title                                            Application 

Economic   Regulations,   adopted  Order  Ap-eement _^_ 

72-10-19    disapproving    certain    of    the ^ 

Unir;iroTin?^1  oJ  rrcht"97t'and     "b-J ^ ^Xi^^^S^^^^YS^^^^^^-  l^. 

amended  on  April  10,  1972.  The  order            Fares  (AmendinR).  .    ^  .     „        r.        ,„ 

stated  that  the  Board  would  consider  an        R-3 m ^T^l'JniiFT"'^  ^^'^^  *^''"  ^'*  *"  *""' 

application    for   approval    of    a   proposed  j^.^                  og4b                 NOTt'h*and^ Central    Paolfic    Group    inclusive    Tour    Fares    S'l. 

schedule  pursuant  to  5  213.3(e)    of  the  (Amending). 

Economic  Regulations  to  enable  Aero- 

lineas  to  provide  turnaround  service  at  Accordingly  it  is  ordered.  That:  ments  of  1972  (Public  Law  92-576,  86 
Miami  by  changing  the  day  of  operation  Agreement  CAB  23372,  R-1  through  Stat.  1251).  Section  15(a)  of  Public  Law 
of  the  then  existing  Flights  390  and  361.  ^1-4  he  and  hereby  is  approved  92-576  provided  for  the  establishment 
On  October  27.  1972,  Aerolineas  filed  an  persons  entitled  to  petition  the  Board  of  a  Benefits  Review  Board  consisting 
appUcation  with  the  Board  requesting  .  review  of  this  order  pursuant  to  the  of  three  members  appointed  by  the  Sec- 
reinstatement  of  its  entire  existing  Board's  regulations  14  CFR  385.50,  mav  retary  of  Labor  "to  hear  and  determme 
schedule,  or  alternatively,  approval  of  a  ^j  ^^^^  petitions  within  10  days  after  appeals  raising  a  substantial  question 
proposed  schedule.  This  proposed  sched-  ^y^  ^^^^  ^j  service  of  this  order.  of  law  or  fact  taken  by  any  party  in  in- 
ule  provided  for  changes  in  the  days  of  rj^^  ^  gj^j^jj  ^^e  effective  and  be-  terest  from  decisions  with  respect  to 
operation  of  Flights  390.  361,  370,  and  ^^^^  ^^^^  ^^.^jq^  ^j  ^^e  Civil  Aeronautics  claims  of  employees  under  this  Act  and 
371  and  for  the  inclusion  of  Lima  as  an  ^  expiration  of  the  above  the  extensions  thereof." 
"i,^'?«^,'^'**^v,^l"t  °^  ^'^^Jf  ^?;  ^'^^'  period  unless  within  such  period  a  pe-  The  effective  date  of  the  above-quoted 
f?,^.  fL^tHo^r'f  .  H^^  r^^^  between  ^.^.^^  '^^^  ^^^^^^  thereof  is  filed  or  the  cgction  is  30  days  after  the  enactment, 
on  Novlmi^r^n  10^"'  fh»  «.o.H  Board  gives  notice  that  it  will  review  this  or  November  26,  1972.  Appropriate 
ad?iUrOr5^^72  l%Qlr;nrnv1n.?h„?  order  on  its  own  motion.  orders  creating  the  Benefits  Review 
S?f?f'A?r?uL2'Lp-plL\^r;hTchr^^^^  This  order  will  be  published  in  the  Board  are  currently  being  prepared  for 
lated  to  changing  the  days  of  operation  F"=«*^  Register.  promulgation 

of  Flights  390  and  361.  All  other  issues  IsealI                        Harry  J.  Zink,  ^^^PP^^^^';°"'h°  >.  n    fn  t^,?m?^n 

raised  in  the  application  were   denied.  Secretary.  efits  Review  Board  ^all.  i"  "^^  m^a^- 

reconsider  its  denial  of  that  portion  of  Clerk    of   the    Benefits   Review    Board. 

its   proposed   schedule    which    provided  nrP&RTMFNT    flF   I  AROR  Suite  720,  Vanguard  Building.  1111  20th 

for  changes  in  the  days  of  operation  of  ULrnrx  1 ITILII I    Ul     Lnuuix  street  NW.  U.S.  Department  of  Labor. 

Flights  370  and  371   and  the  inclusion  Office  of  the  Secretary  Washington.  DC  20210. 

of  Lima  as  an   intermediate  point  on  «^.«.»  ^.   ^       r^/-,    *Ki    o,«»k 

Flights  361,  370.  and  371  without  traffic  BENEFITS   REVIEW   BOARD  Signed  at  Washington.  DC,  this  24th 

rights   between    Lima   and    the   United  „     .        »    „   ^x   A.r*:„r,   rUrU  day  of  November  1972. 

States.  Designation   of  Acting   Clerk  ^   ^   Hodgson. 

Since  the  proposed  changes  do  not  in-  On  October  27.  1972.  the  President  ap-  Secretary  of  Labor. 

volve  any  increases  in  the  frequency  or  proved  the  Longshoremen's  and  Harbor  ,0  o  in.,„i 

the  capacity  of  Aerolineas'  services  to  Workers'    Compensation    Act    Amend-  | frdoc.72-20517  Filed  n-27-72,9. 10  ami 
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2.  KLIR  has  filed  a  petition  for  recon- 
sideration of  the  Commission  action 
(Order   FCC   70-666   adopted   May   27, 


Denver  would  confer  additional  commer- 
cial competitive  advantages  on  KQXI; 
and  that,  therefore.  KLAK  has  standing 


.r    AV.—    .«.»ii»»4.j»« 


that  used  for  the  daytime  operation.  Once 
again  it  was  designated  for  hearing  to 
determine     whether,     for    purposes    of 
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COMMISSION 

IDockets  N06,  19632-19634.  FCC  72-1018] 

G  AND   C  BROADCASTING,  INC., 
ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  G  and  G 
Broadcasting,  Inc..  Sioux  City.  Iowa. 
Docket  No.  19632.  FUe  No.  BPH-7732, 
Requests:  95  5  MHz.  No.  238;  28.5  kw. 
'  H  &  V) :  138  feet:  John  L.  Breece.  Sioux 
City,  Iowa.  Docket  No.  19633.  File  No. 
BPH-7840.  Requests:  95.5  MHz.  No.  238; 
100  kw.  (H  &  V» ;  742  feet;  Jim  and  Tom 
Hassenger  Broadcasting  Co.,  Sioux  City. 
Iowa.  Docket  No.  19634,  File  No.  BPH- 
7861,  Requests:  95.5  MHz,  No.  238;  100 
kw.  (H  &  Vi ;  898  feet;  for  construction 
permits. 

1.  The  Commission  has  before  it  the 
captioned  applications  which  are  mu- 
tually exclusive  in  that  operation  by  the 
applicants  as  proposed  would  result  in 
mutually  destructive  interference.  There- 
fore, a  comparative  hearing  must  be 
held. 

2.  According  to  cost   estimates  con- 
tained in  its  application,  G  and  G  Broad- 
casting,  Inc.    iG   and   G),   will   require 
$64,350  to  construct  and  operate  its  pro- 
posed station  for  1  year.'  To  meet  this 
requirement,  G  and  G  relies  on  $9,000  in 
cash;    $20,000  in  profits  from  existing 
operations;  a  $30,000  loan  Irom  The  Toy 
National    Bank.    Sioux    City,    Iowa;    a 
$15,000  loan  from  Raymond  W.  Grandle; 
and    a    $5,000    loan    from    Wilmer    W. 
Grabau.  However.  G  and  G  has  shown 
the  availability  of  only  $9,000  in  cash 
and  $20,000  in  profits  from  existing  op- 
p—'ions  to  meet  its  flrst-year  rests  of 
$64,350.    Specifically,    the    commitment 
i.yj.n  The  Toy  National  Bank  does  not 
adequately  describe  the  security  required 
for  the  $30,000  loan,  as  required  by  para- 
graph 4ie),  section  III,  FCC  Form  301. 
which   raises  the  question   of   whether 
G  and  G  can  meet  all  of  the  bank's  se- 
curity requirements.  Moreover,  the  letter 
which  expresses  the  bank's  willingness  to 
lend  $30,000  to  G  and  G  expired  under  its 
own  terms  on  May  12,  1972,  and  G  and  G 
has  not  submitted  an  updated  bank  com- 
mitmem.  Thus.  G  and  G  has  not  estab- 
lished the  availability  of  the  bank  loan. 
In  addition,  Mr.  Grandle  has  not  sub- 
mitted a  balance  sheet  which  shows  suffi- 
cient current  and  hquid  assets  in  excess 
of  current  liabilities  to  loan  any  money 
to  G  and  G    under  the  standards  de- 
lineated in  paragraph  4(b',  section  III, 


'-  Q  and  O's  first-year  costs  consist  of  the 
following:  Dowii  payment  on  equipment, 
$10,800;  flrst-yeer  payments  on  equipment, 
including  lntcres^.  $11,820;  building  ex- 
penses, 82  000;  miscellaneous  expenses, 
86.000;  payments  on  hank  loan,  including 
interest,  $12,250,  and  working  capital. 
821.480. 


NOTICES 

FCC  Form  301.  Moreover,  the  balance 
sheets  of  G  and  G  and  of  Mr.  Grabau 
must  be  updated  since  they  are  about  1 
year  old.  Further,  the  loan  commitments 
of  Messrs.  Grandle  and  Grabau  are  no 
longer  current,  and  they  do  not  state  the 
security  required  for  their  loans.  Para- 
graph 4(a).  section  III,  FCC  Form  301. 
requires  a  lender  to  make  a  definite 
statement  with  respect  to  the  security 
required;  If  no  security  is  required,  it 
must  be  so  stated.  In  view  of  the  forego- 
ing, appropriate  financial  Issues  will  be 
specified  against  G  and  G. 

3.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  signifi- 
cant disparity  between  the  G  and  G  pro- 
posal and  that  of  the  other  applicants 
in  the  size  of  the  areas  and  populations 
which  would  receive  service.  Therefore, 
the  areas  and  populations  which  would 
receive  FM  service  of  1  mv./m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  (1  mv.  m.  or  t)etter  for 
FM>  aural  services  in  such  areas,  will 
be  considered  under  the  standard  com- 
parative issue,  for  the  purpose  of  deter- 
mining whether  a  comparative  prefer- 
ence should  accrue  to  any  of  the 
applicants. 

4.  John  L.  Breece  and  the  Jim  and 
Tom  Hassenger  Broadcasting  Co.  pro- 
pose independent  programing,  while  G 
and  G  Broadcasting.  Inc..  proposes  to 
duplicate  the  programing  of  its  AM  sta- 
tion. KSCJ.  during  at  least  50  percent 
of  its  broadcast  time.  Therefore,  evi- 
dence regarding  program  duplication 
will  be  admissible  under  the  standard 
comparative  issue.  When  duplicated 
programing  is  proposed,  the  showing 
permitted  under  the  standard  compara- 
tive issue  will  be  limited  to  evidence  con- 
cerning the  benefits  to  be  derived  from 
the  proposed  duplication,  and  a  full 
comparison  of  the  applicants'  program 
proposals  will  not  be  permitted  in  the 
absence  of  a  specified  programing  in- 
quiry. "Jones  T.  Sudbury."  8  FCC  2d 
360  (1967). 

5.  John  L.  Breece  and  the  Jim  and 
Tom  Hassenger  Broadcasting  Co  are 
qualified  to  construct,  own.  and  operate 
the  proposed  new  FM  facility  and,  ex- 
cept as  indicated  by  the  issues  set  forth 
below,  G  and  G  Broadcasting.  Inc..  is 
qualified  to  construct,  own  and  operate 
the  proposed  new  facility.  The  applica- 
tions are,  however,  mutually  exclusive 
and  the  Commission  is  thus  unable  to 
make  the  statutory  finding  that  a  grant 
of  the  apphcations  would  serve  the  pub- 
lic interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be  des- 
ignated for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  forth  below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  captioned  applications  are  desig- 
nated for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues : 

1.  To  determine,  with  respect  to  the 
application  of  G  and  G  Broadcasting. 
Inc  : 


(a)  Whether  the  Toy  National  Bank. 
Sioux  City,  Iowa,  is  willing  to  loan 
$30,000  to  the  applicant,  and  if  so,  on 
what  terms: 

(b)  Whether  Raymond  W.  Grandle 
has  sufficient  current  and  liquid  assets 
in  excess  of  current  liabilities  to  loan 
$15,000  to  the  applicant,  and  if  so.  on 
what  terms; 

(c)  Whether  the  applicant  currently 
has  sufficient  current  and  liquid  assets 
in  excess  of  current  liabilities  to  provide 
$9  000  to  its  proposed  FM  facility; 

'(d)  Whether  Wilmer  W.  Grabau  has 
sufficient  current  and  liquid  assets  in 
excess  of  current  liabUities  to  loan 
$5,000  to  the  applicant,  and  if  so.  on  what 
terms ; 

(e)  Whether,  in  light  of  the  evidence 
adduced  under  the  preceding  issues,  the 
applicant  is  financially  qualified. 

2.  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  for 
construction  permits  should  be  granted. 

1.  It  is  further  ordered,  That  each  of 
the  applicants  shall  file  a  written  ap- 
pearance stating  an  Intention  to  appear 
and  present  evidence  on  the  specified 
is.sues.  within  the  time  and  in  the  man- 
ner required  by  §  1.221  <c)  of  our  rules. 

8.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hear- 
ing, within  the  time  and  in  the  maimer 
specified  in  §  1 .594  of  our  rules,  and  shall 
seasonably  file  the  statement  required 
by   §  1.594(g). 

Adopted:  November  15.  1972. 

Released:  November  21,  1972. 

Federal  Communications 

Commission.' 
Ben  F.  Waple, 

Secretary. 

(PR  Doc.72-20378  Piled  11-27-72:8:49  am] 


IDocketNo  19635;  FCC,  72-1021] 

MEDIA  ENTERPRISES,  INC.  (KQXI) 

Memorandum  Opinion  and  Order 
Designating  Application  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  application  of  Media  Enter- 
prizes,  Inc.  (KQXI).  Arvada.  Colo.. 
Docket  No.  19635.  File  No.  BML-2320. 
requests:  Change  in  station  location  to 
Denver.  Colo.,  for  modification  of  license. 

1.  The  Commission  has  before  it  for 
consideration  d)  the  above-captioned 
application;  (ii)  a  petition  for  accept- 
ance, waiver,  and  grant  filed  by  the  ap- 
plicant; liii)  a  petition  for  reconsidera- 
tion filed  by  KLIR,  Inc..  licensee  of  Sta- 
tion KLIR.  Denver.  Colo.;  (iv)  a  petition 
to  deny  filed  by  Lakewood  Broadcasting 
Service,  Inc..  licensee  of  Station  KLAK. 
Lakewood.  Colo.;  <v)  a  petition  to  deny 
filed  by  KLIR.  Inc.;  and  (vl)  opposition 
and  reply  pleadings  to  the  petitions  to 
deny. 


'Commissioner  Reld  absent. 
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2.  KLIR  has  filed  a  petition  for  recon- 
sideration of  the  Commission  action 
(Order  FCC  70-666  adopted  May  27, 
1970) ,  waiving  §  1.571,  Note  2,  of  the  rules 
(AM  "freeze")  and  accepting  the  KQXI 
application  for  filing.  Procedurally,  KLIR 
argues  that  Its  petition  shotild  be  ac- 
cepted although  it  is  allegedly  untimely 
according  to  5  1.106(f)  of  the  rules, 
which  provides  for  the  filing  of  a  petition 
for  reconsideration  within  30  days  of  the 
release  of  the  full  text  of  the  action 
taken.  It  contends  that  It  filed  the  peti- 
tion within  30  days  of  the  release  of  the 
public  notice  of  the  adoption  of  the  order 
and  that  the  rule  should  be  Interpreted 
to  allow  the  filing  of  a  petition  for  recon- 
sideration within  30  days  from  either  the 
release  or  the  ftill  text  of  the  order  or  the 
release  of  the  public  notice  of  the  action 
taken. 

3.  Substantively,  the  petitioner  claims 
that  the  application  seeks  to  change  an 
AM  assignment  on  a  demand  basis,  and 
that  the  change  would  have  a  significant 
effect  on  the  radio  allocations  in  the 
Denver  area.  It  states  that  Arvada  would 
be  precluded  from  having  a  local  broad- 
cast facility  due  to  the  AM  freeze,  and 
that  the  absence  of  any  technical 
changes  in  the  proposal  is  incidental  to 
the  purposes  of  the  freeze  which  should 
not  have  been  waived  to  accept  the  KQXI 
application  for  filing.  In  addition,  the 
petitioner  alleges  that  the  applicant 
showed  no  extraordinary  circumstances 
to  justify  its  waiver  request,  and  that  the 
application  should  be  returned  since  it  is 
substantially  Incomplete  for  falling  to 
conduct  a  stirvey  of  community  needs. 

4.  The  petition  for  reconsideration  was 
not  timely  filed  and,  therefore,  cannot  be 
considered.  In  any  event  the  petitioner's 
contentions,  in  support  of  a  reconsidera- 
tion of  our  earlier  action  are  unp>ersua- 
sive.  As  stated  in  the  order  being  chal- 
lenged, a  grant  of  the  proposal  would 
have  no  effect  on  allocations  since  there 
are  no  engineering  changes  proposed 
and,  therefore,  it  is  not  the  type  of  pro- 
posal for  which  the  "freeze"  was  de- 
signed. Furthermore,  the  application  will 
not  be  returned  as  being  substantially  in- 
complete since  the  necessity  of  conduct- 
ing a  community  needs  siu-vey,  as  noted 
below,  is  an  essential  point  of  contention. 
The  applicant,  in  good  faith,  contends 
that  a  survey  is  not  necessary,  and  the 
application  is  as  complete  as  the  appli- 
cant believes  it  should  be.  Accordingly, 
the  petition  for  reconsideration  will  be 
dismissed,  and  the  merits  of  the  KQXI 
proposal  will  be  considered. 

5.  Lakewood  Broadcasting  Service, 
Inc.,  licensee  of  Station  KLAK,  Lake- 
wood,  Colo.,  claims  standing  by  arguing 
that  a  grant  of  the  application  will  en- 
hance KQXI's  opporttmities  to  compete 
effectively  with  KLAK  for  program 
sources,  listeners,  and  advertising  reve- 
nues. KLAK  states  that  both  Lakewood 
and  Arvada  are  separate  suburban  com- 
munities of  the  Denver  metropolitan 
area;  that  KLAK  and  KQXI  occupy  ad- 
jacent channels  and  have  sufficiently 
high  power  to  be  heard  throughout  the 
Denver  tirban  area;  that  KQXI's  move  to 
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Denver  would  confer  additional  commer- 
cial competitive  advantages  on  KQXI; 
and  that,  therefore.  KLAK  has  standing 
to  object  to  a  grant  of  the  application. 
KLIR,  Inc.,  licensee  of  Station  KLIR, 
Denver,  Colo.,  also  claims  standing.  It 
argues  that  it  is  assigned  to  Denver,  pro- 
grams to  the  needs  of  Denver,  draws  ad- 
vertising revenue  from  Denver,  and  that 
the  reassignment  of  KQXI  to  Denver 
would  have  a  direct  adverse  economic 
impact  on  KLIR. 

6.  The  applicant  claims  that  neither 
petitioner  has  standing  as  a  party  in  in- 
terest. It  states  that  KLAK  cannot  claim 
economic  injury  since  the  only  licensed 
standard  broadcast  stations  in  suburban 
Jefferson  County  are  KLAK  and  K<3XI. 
and  that  KLAK  would  gain  rather  than 
lose  listeners  and  advertisers  by  the  re- 
moval to  Denver  of  its  only  local  competi- 
tion. It  argues  that  KLAK  previously 
characterized  K(aXI  as  another  Denver 
station  and  it  cannot  claim  that  a  modifi- 
cation of  KQXI's  license  to  conform  to 
that  fact  operates  to  KLAK's  injury.  In 
addition,  the  applicant  contends  that 
KLIR's  case  for  standing  is  unsupported 
by  any  facts  or  affidavits  and  that  it  can- 
not be  presumed  that  a  modification  of 
K<3XI's  license  would  cause  economic 
injury  to  KLIR. 

7.  The  Commission  finds  that  the  peti- 
tioners have  standing  as  parties  in  inter- 
est within  the  meaning  of  section  309id) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  and  §  1.580(1)  of  the  Com- 
mission rules.  A  change  in  city  of  desig- 
nation from  a  suburb  to  the  larger  city 
could  affect  the  competitive  position  of 
the  stations  licensed  either  to  the  sur- 
roimdlng  suburbs  or  the  large  city,  and, 
accordingly,  the  petitioners  have  stand- 
ing as  parties  in  interest  within  the 
meaning  of  "Federal  Commtmications 
Commission  v.  Sanders  Brothers  Radio 
Station,"  309  US  470,  9  RR  2008  (1940). 

8.  The  K<axi  application  has  been  filed 
on  the  basis  of  the  applicant's  interpreta- 
tion of  prior  Commission  actions  involv- 
ing applications  previously  submitted  by 
K<axi.  To  gain  perspective  on  the  pro- 
posal some  background  Information, 
therefore,  is  necessary.  In  September 
1961.  KQXI  requested  authority  to 
change  transmitter  site,  increase  day- 
time power,  add  nighttime,  and  make 
additional  engineering  changes.  The  ap- 
plication was  designated  for  hearing  to 
determine.  Inter  alia,  whether,  for  pur- 
poses of  §  73.28(d)(3)  of  the  rules  'the 
"10  percent  rule").  Arvada  is  a  separate 
community  from  Denver.  Colo.,  and 
whether  the  nighttime  proposal  would 
be  consistent  with  the  Commission's  cov- 
erage and  separation  requirements.  The 
application  was  denied  in  a  decision 
("Dsnver  Area  Broadcasters."  38  FCC 
583.  4  RR  895  ( 1965 » ) .  that  concluded  it 
was  imnecessary  to  determine  whether 
Arvada  was  a  separate  community  en- 
titling KQXI  to  the  exception  to  the  "10 
percent  rule. "  KQXI.  however,  was  per- 
mitted to  amend  its  application  and  re- 
turn It  to  the  processing  line.  As  amended, 
the  application  sought  authority  to  op- 
erate nighttime  from  a  different  site  than 
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that  used  for  the  daytime  operation.  Once 
again  it  was  designated  for  hearing  to 
determine     whether,     for    purposes    of 
S  73.28(d)  <3),    Arvada    was    a   separate 
community  from  Denver  and  whether,  as 
a  coriifequence,  the  applicant  met  appro- 
priate Commission  requirements.  In  an 
initial  decision.  "Radio  Station  KQXI." 
13  FCC  2d  184  ( 1967 ) .  the  Hearing  Exam- 
iner favored  a  grant  of  the  application 
and  stated  that  Arvada  was  a  separate 
community  entitling  KQXI  to  the  first 
local  nighttime  service  exception  to  the 
"10  percent  rule"  and  that  a  grant  of 
the  application  would  be  consistent  with 
Commission  requirements.  The  Review 
Board,  however,  modified  this  finding  and 
denied  the  application   ("Radio  Station 
KQXI,  "   13  FCC  2d   171,    13  RR  2d  363 
( 1968) ) .  It  held  that,  for  the  purposes  of 
the  "10  percent  rule,"  Arvada  was  not  a 
separate  community  from  Denver  and 
that  the  proposal  would  violate  the  rules. 
On  January   19,   1969,  FCC  69-36,   the 
Commission    denied,    without    opinion, 
KQXI's  application  for  review  of  the  Re- 
view Board's  decision.  In  response,  the 
applicant  submitted   an   application   to 
modify  its  license  to  specify  Denver  as 
its    principal    community,    or,    alterna- 
tively, reconsideration  of  the  action  de- 
nying its  application  for  review  of  the 
Review  Board's  decision.  By  Order  (FCC 
69-304),  the  Commissicwi  dismissed  the 
applicant's  request.  Since  the  tendered 
application,  however,  was  still  before  the 
(Commission.  K<3XI  submitted  a  petition 
for   acceptance,   waiver,   and   grant   in 
which  it  sought  waiver  of  the  "freeze" 
and  change  in  its  city  of  designation.  The 
Commission  waived  the  "freeze"  and  ac- 
cepted the  application  for  filing.  Now 
before  the  Commission  is  the  KQXI  ap- 
plication to  change  its  city  of  designation 
from  the  suburban  commtinity  of  Arvada 
to  the  larger  city  of  Denver  and  opposi- 
tion and  supplemental  pleadings. 

9.  The  petitioners.  KLAK  and  KLIR. 
argue  that  the  application  be  denied  or 
designated  for  hearing  on  the  basis  of 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended.  They  argue  that 
Arvada,  a  suburb  of  Denver,  has  grown 
in  10  years  from  a  population  of  19.242 
to  46.814  according  to  the  recent  census; 
that  KQXI  is  the  only  standard  broad- 
cast station  located  in  Arvada;  that 
Commission  rtiles  do  not  provide  for  an 
FM  or  TV  allocation  for  Arvada;  that 
Denver  has  12  standard  broadcast  fa- 
cilities, 10  FM.  six  television,  one  VHF 
educational  television  itnd  one  educa- 
tional standard  broadcast  station;  and 
that,  therefore,  section  307(b)  of  the  Act 
requires  an  assessment,  in  hearing,  of 
the  relative  needs  of  the  two  cities  for 
locally  originated  radio  service,  llie  pe- 
titioners also  claim  that  the  Commis- 
sion's Review  Board  ruling  denying 
KQXI's  earlier  requests  for  authority  to 
extend  its  operating  hours  from  daytime 
to  fulltime  is  not  determinative  of  the 
questions  posed  by  the  current  proposal. 
They  state  that  the  Review  Board  con- 
cluded that  KQXI  failed  to  establish 
that  Arvada  is  a  separate  community 
from  Denver  within  the  meaning  of  the 
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vey  is  not  necessary  since  Arvada  and 
Denver  are  indistinguishable  broadcast 
entities  and  a  survey  of  the  people  of 
Denver  Is  irrelevant  to  the  applicant's 
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ignated  for  hearing  on  the  issues  set  forth 

below.  .      rm.    .. 

20.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
_..^<.,nfinnc  Ar<f  nf  1  Q!)4  ».<;  Amended,  the 


25195 

ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

A  J^^tn^-    KTmramKAf  1  >i     1  079 
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"10%  rule"  and  that  the  Board  was  not 
confronted  with  a  307  <b)  determination. 
KLAK  asserts  that  the  Commission  did 
not  find  that  Arvada  lacks  the  charac- 
teristics of  a  separate  community  for  )i- 
censing  purposes  under  S  73.30  of  the 
rules  or  that  Arvada  does  not  have  sep- 
arate characteristics  to  warrant  provi- 
sions In  the  Commission's  allocation 
scheme  for  a  separate  local  daytime 
broadcast  station  in  the  community.  It 
contends,  therefore,  that  KQXI  cannot 
maintain  that  its  proposal  is  required 
or  justified  by  prior  Commission  action. 
tct.tr  argues  that  the  Commission,  for 
allocation  purposes,  continues  to  rec- 
ognize former  town  and  city  limits  and 
small  suburban  communities  where  there 
has  been  a  merger  or  annexation  by  a 
large  commimity  of  a  smaller  political 
entity,  and.  Ew;cordingly,  since  Arvada 
has  not  been  merged  or  annexed  by 
Denver,  it  remains  a  recognized  entity 
for  Commission  purposes. 

10.    In    submitting    its    application, 
KQXI  states  that  it  proposes  to  change 
its  city  of  designation  without  altering 
its  technical  operation.'  It  contends  that 
it  seeks  to  conform  the  KQXI  license  to 
the  Commission's  recent  action  in  which 
It  affirmed  the  Review  Board's  decision 
that  Arvada  lacks  separate  programing 
needs.   In  response   to   the  petitioners, 
the  applicant  asserts  that  its  proposal 
is  not  contrary  to  section  307(b)  of  the 
Communications  Act.  It  states  that  in 
1960,  the  Commission  authorized  the  fa- 
cilities of  KQXI  and  denied  an  applica- 
tion for  Denver  on  the  basis  of  the  con- 
tingent    comparative     issue     and     not 
307(b)    since  both  applicants  proposed 
wide  area  coverage  to  virtually  the  same 
area.  At  that  time,  according  to  KQXI, 
the  CommissiOTi  wrote  that  "the  existing 
Denver  stations  or  a  station  operating 
on  the  facilities  here  in  contest  •   '   * 
could  effectively  meet  such  distinctly  lo- 
cal needs  as  exist  in  Arvada."  "Denver 
Broadcasting  Co.,"  28  FCC  662  at  676 
(I960).'  In  addition,  the  applicant  states 
that  in  1969.  the  Commission  refused  to 
review  the  Review  Board's  decision  that 
"KQXI  failed  to  establish  that  Arvada 
is  a  separate  community  from  Denver 
within  the  meaning  of  the  10  percent 
rule."  On  the  basis  of  these  two  actions, 
KQXI  asserts  that  it  is  in  the  anomalous 
position   of    being   licensed   to   serve   a 
"community  which  had  been  held — not 
once,  but  twice — to  have  no  need  for  lo- 
cal service."  The  applicant  states  that  it, 
therefore,  submitted  the  instant  appli- 
cation in  order  to  conform  its  license  to 
the  Denver  metropolitan  area,  the  com- 
munity which  the  Commission  has  twice 
found  that  it  realistically  serves.  It  adds 
that  no  change  in  the  geographic  em- 
phasis  of   KQXI's   programing   is   pro- 


'  The  present  KQXI  operation  provides 
coverage  to  the  city  of  Denver  In  accordance 
with  Commission  rules. 

=  The  Commission  did  not  find,  however, 
that  section  307(b)  was  not  applicable,  only 
that  the  decision  should  not  be  made  on  the 
basis  of  307(b)  considerations. 
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posed  in  the  light  of  the  Board's  con- 
clusion in  1967  that  "programing  di- 
rected specifically  toward  Arvada  resi- 
dents on  a  reg\ilar  basis  is  unimpressive, 
and  •  •  •  (that)  the  vast  bulk  of  the 
programs  described  •  •  •  are  designed 
for  •  •  •  wide  area  appeal  •  •  •"  "Ra- 
dio Station  KQXI,"  13  FCC  2d  at  178.  13 
RR  2d  363  at  372  (1968).  In  response  to 
KLAK's  objections.  KQXI  argues  that 
KLAK  is  bound  by  its  contentions  in 
Docket  No.  14817  where  it  successfully 
contended  that  Arvada  Is  a  bedroom 
community  dependent  upon  Denver  for 
essential  services,  and  that  its  destiny 
"is  inextricably  tied  to  that  of  Denver 
and  the  whole  metropolitan  area."  In 
response  to  KLIR's  contentions  regard- 
ing the  merger  of  separate  political  en- 
tities. KQXI  alleges  that  the  petitioner's 
reliance  on  these  cases  is  misplaced  since 
the  Commission  has  found  on  two  occa- 
sions that  the  needs  of  Arvada  and  Den- 
ver are  common  rather  than  separate 
and  distinct. 

11.  A  grant  of  KQXI's  request  would 
bring  a  12th  local  standard  broadcast 
outlet   to   Denver   while   removing   the 
only  station  licensed  to  serve  Arvada,  a 
city  with  a  population  of  46,814.  Tliere 
is.   therefore,  a  substantial  question  as 
to  whether  a  grant  of  this  request  would 
result  in  a  fair,  efficient,  and  equitable 
distribution     of    facilities    within    the 
meaning  of  section  307(b)  of  the  Com- 
munications Act  of   1934,  as  amended. 
"WKYR,    Inc.,"    24    RR    1097     (1963). 
"Radio  San  Juan,  Inc.. "  20  FCC  2d  92 
(1969).  The  applicant  argues  that  be- 
cause the  CommlsslcHi  has  twice  before 
held  that  Arvada  was  not  a  commimity. 
first  in  the  original  comparative  proceed- 
ing, and  later  in  a  hearing  (Xi  an  applica- 
tion for  nighttime  service,  we  are  now 
bound  by  those  findings  in  this  proceed- 
ing. That  argument  must  be  rejected.  In 
the  first  proceeding  the  Commission  held 
only  that  for  the  purp>ose  of  choosing 
between  two  applicants,  one  for  Arvada 
and  the  other  for  Denver,  the  proposals 
were  so  similar  in   most  respects  that 
section  307(b)  of  the  Act  should  not  be 
controlling.   In   the  second  proceeding, 
although  the  issue  was  framed  in  terms 
of  whether  Arvada  was  a  community  for 
purposes  of  the  10-percent  rule,  the  Re- 
view Board's  conclusion  was  based  on 
findings  that  KQXI  was  really  trying  to 
serve  Denver  nighttime,  and,  therefore, 
applied    the    criteria   set    forth   in    the 
Commission's  "Policy  Statement  on  Sec- 
tion 307(b)    Considerations  for  Stand- 
ard     Broadcast      Fswjilities      Involving 
Suburban  Communities,"  2  FCC  2d  190 
(1965  >.   Thus,   neither   of   these  earlier 
findings  are   controlling   here,   because 
different    considerations     are    Involved 
when,   a£  here,   the  question   Is  simply 
whether   the    only   station    licensed   to 
Arvada  should  be  allowed  to  be  licensed 
to     Denver,     which     already     has     11 
standard    broadcast   stations.    See,    for 
example,    the   special   emphasis   placed 
upon  the  city  of  license  in  the  "Primer 
on  Ascertainment  of  Commimity  Prob- 
lems by  Broadcast  Applicants,"  27  FCC 
2d  650.  21  RR  2d  1507  (1971) .  Therefore. 


an  issue  with  respect  to  this  matter  will 
be  specified. 

12.  KlilR  argues  also  that  KQXI 
violated  section  1.65  of  the  rules  by  mis- 
representing its  program  format  to  the 
Commission.  It  claims  that  KQXI's  In- 
formation on  file  at  the  Commission  and 
that  being  distributed  to  potential  ad- 
vertisers are  irreconcilable  and  that 
these  misrepresentations  are  the  bsisls 
for  an  issue.'  Specifically,  the  petitioner 
states  that  in  June  1969  KQXI  informed 
the  Commission  that  it  was  changing 
Its  music  format  to  country  and  western 
and  In  May  1970  that  It  was  changing 
from  country  and  western  to  gospel 
music.  In  July  1970,  however,  the  peti- 
tioner states  that  KQXI  distributed 
suivertising  promotions  that  claimed  it 
was  celebrating  its  first  full  year  of 
broadcasting  100  percent  religious  music. 

13.  In  reply,  KQXI  argues  that,  its 
assignment  application  filed  July  14, 
1969,  and  subsequent  amendments  state 
that  there  would  be  a  "higher  percentage 
of  talk  programs,  including  programs  of 
a  religious  nature,"  that  the  station  was 
"devoting  as  much  as  40  percent  of  its 
weekly  schedule  to  programing  of  a 
religious  nature,"  and  that  the  station 
had  recently  changed  Its  music  format 
to  country  and  western.  In  a  supple- 
mentary pleading,  KQXI  implies  that 
there  is  no  inconsistency  between  having 
a  religious  program  format  and  a  coun- 
try and  western  music  format,  and  states 
that  the  Commission  was  satisfied  with 
its  changes  and  explanatiMi  for  them 
since  the  Commission  subsequently 
granted  its  assignment  application  on 
September  24,  1969.  It  argues  also  that 
it  notified  the  Commission  by  letter  on 
May  28,  1970,  that  it  changed  its  music 
format  from  country  £ind  western  to 
gospel,  and  that,  currently.  It  features 
both  gospel  and  country  and  western 
music. 

14.  Upon  consideration  of  the  allega- 
tions of  misrepresentation  and  the  ap- 
plicant's response  thereto,  we  conclude 
that  the  petitioner  has  not  alleged  suf- 
ficient facts  to  warrant  specifying  an 
issue  with  respect  to  violation  of  §  1.65 
of  the  rules.  However,  the  ccmtradictions 
between  what  KQXI  reported  to  the 
Commission  and  what  the  station  told 
potential  advertisers  are  such  as  to  raise 
a  substantial  question  of  misrepresenta- 
tion. Therefore,  we  will  specify  an  issue 
concerning  the  matter. 

15.  KLIR  also  contends  that  the  appli- 
cant has  failed  to  comply  with  the 
"Primer" '  by  not  submitting  a  current 
community  needs  survey  that  includes 
the  leaders  and  general  public  of  Denver 
and  by  not  justifying  Its  100  percent  re- 
ligious format.  KXXl  argues  that  a  sur- 


'  On  the  basis  of  statements  made  In  theee 
promotional  fliers  distributed  by  KQXI, 
KLIR  claims  that  KQXI  has  completed  the 
transfer  of  Its  Identity  to  Denver  and  that 
there  has  been  a  de  facto  abandonment  of 
Arvada.  The  statements  made  by  KQXI  for 
advertising  purposes  are  Insufficient  to 
Justify  charging  KQXI  with  unauthorized 
abandonment  of  Arvada,  and  an  Issue  on  that 
matter  has  not  been  specified. 
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vey  Is  not  necessary  since  Arvada  and 
Denver  are  indistinguishable  broadcast 
entities  and  a  survey  of  the  people  of 
Denver  is  Irrelevant  to  the  applicant's 
awareness  of  the  needs  of  Denver  and 
the  surrounding  area. 

16  A  survey  of  community  needs  was 
conducted  by  KQXI  on  December  8,  1970, 
and  fUed  with  its  recent  renewal  appli- 
cation (BR-4102).  KQXI  satisfactorily 
explained  the  changes  in  its  broadcast 
format,  and  the  station's  renewal  was 
granted.  The  petitioner's  objections, 
therefore,  relating  to  KQXI's  past  pro- 
graming practices  will  not  be  considered 
further.  The  contention,  however,  that 
KQXI  failed  to  comply  with  the  "Primer" 
is  well  taken.  The  "Primer"  states  spe- 
cifically that  a  community  needs  survey 
must  be  submitted  with  an  application 
for  modification  of  license  to  change  sta- 
tion location.  Since  KQXI  intends  to  be 
responsive  primarily  to  Denver,  with 
service  to  communities  outside  the  city 
of  license,  it  must  be  aware  of  the  current 
problems,  needs,  and  Interests  of  the 
residents  of  its  community  of  license  and 
the  other  areas  it  undertakes  to  serve. 
Accordingly,  KQXI's  response  that  It  Is 
aware  of  the  needs  of  Arvada  and  that 
a  survey  of  the  people  of  Denver  Is  Ir- 
relevant is  inadequate,  and  an  appro- 
priate issue  will  be  specified. 

17.  Finally,  KLAK  claims  that  a  sub- 
stantial question  exists  as  to  whether  the 
applicant  complied  with  the  Commis- 
sion's publication  requirements.  It  as- 
sorts that  KQXI  published  a  notice  in  a 
newspaper  in  Denver  but  not  in  Arvada, 
and  stated  in  the  notice  that  the  purpose 
of  its  application  was  to  change  the  city 
of  license  to  Denver,  but  failed  to  state 
that  the  main  studio  also  would  be  moved 
to  Denver.  In  response,  the  applicant 
argues  that  it  was  not  necessary  for  it 
to  publish  in  a  newspaper  and  that  the 
relocation  of  the  main  studio,  which  is  a 
necessary  consequence  of  the  modifica- 
tion of  license,  was  implicit  in  the  notice 
that  it  published. 

18.  The  Commission  finds  that  the  ap- 
plicant complied  with  section  1  580  of  the 
rules  by  broadcasting  the  notice  as  pro- 
vided by  the  rules.  The  applicant,  by  also 
publishing  the  notice  in  a  Denver  news- 
paper, demonstrated  its  intention  to  fully 
apprise  the  public  of  the  filing  of  its 
application,  and  the  mere  fact  that 
K<aXI  failed  to  state  that  the  main  studio 
would  be  moved  is  not  sufficient  to  raise 
a  question  as  to  whether  the  applicant 
has  complied  with  5  1.580  of  the  rules. 

19.  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  is  qualified 
to  construct  and  operate  as  proposed.  In 
view  of  the  foregoing,  however,  the  Com- 
mission is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  subject  ap- 
plication would  serve  the  public  interest, 
convenience,  and  necessity,  and  is  of  the 
opinion  that  the  application  must  be  des- 


•  Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27  FCC 
2d  650,  21  RR  2d  1507  (1971). 


NOTICES 

ignated  for  hearing  on  the  issues  set  forth 

below,  .      rm.    ,. 

20.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
aplication  is  designated  for  hearing,  at 
a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 

1.  To  determine.  In  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  whether  a  grant  of 
the  application  would  provide  a  fair,  ef- 
ficient, and  equitable  distribution  of  ra- 
dio service. 

2.  To  determine  whether  Station 
KQXI  misrepresented  its  program  for- 
mat to  the  Commission  or  in  promotional 
material  to  potential  advertisers,  and,  if 
so.  whether  such  misrepresentation  re- 
flects adversely  on  its  qualifications  to  be 
a  broadcast  licensee. 

3.  To  determine  the  efforts  made  by 
Station  KQXI  to  ascertain  the  commu- 
nity needs  and  interests  of  the  area  to 
be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  appli- 
cation would  serve  the  public  interest, 
convenience,  and  necessity. 

21.  It  is  further  ordered.  That  the 
petition  for  reconsideration  filed  by 
KLIR,  Inc.,  licensee  of  station  KLIR, 
Denver,  Colo.,  is  dismissed. 

22.  It  is  further  ordered.  That  the 
petitions  to  deny  filed  by  KLIR,  Inc., 
licensee  of  station  KLIR,  Denver,  Colo., 
and  Lakewood  Broadcasting  Service, 
Inc.,  licensee  of  station  KLAK,  Lake- 
wood,  Colo.,  are  granted  to  the  extent 
indicated  above  and  are  denied  in  all 
other  respects. 

23.  It  is  further  ordered.  That  KLIR, 
Inc.,  and  Lakewood  Broadcasting  Serv- 
ice, Inc.,  are  made  parties  to  the 
proceeding. 

24.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application,  the 
construction  permit  shall  contain  the 
following  condition: 

The  authority  granted  herein  is  subject  to 
the  condition  that  the  licensee  shall  take 
whatever  measures  are  necessary  to  prevent 
objectionable  reradlatlon  effects  or  cross- 
modulation  with  station  KLZ,  Denver.  Colo. 

25.  It  is  further  ordered,  That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  and  parties  respondent  herein, 
pursuant  to  §  1.221(c)  of  the  Commis- 
sion rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

26.  It  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man- 
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ner  prescribed  In  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594 'g) 
of  the  rules. 

Adopted:  November  15. 1972. 

Released:  November  21, 1972. 

Federal  Communications 
Commission." 
[seal]        BenF.  Waple, 

Secretary. 

|PRDoc.72-20377  PUed  11-27-72:8:49  am] 


fEDERAl  MARITIME  COMMISSION 

COMPANIA  SUD  AMERICANA  DE 
VAPORES  AND  PRUDENTIAL- 
GRACE   LINES,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orlesuis,  La.,  and  San 
FtancLsco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Stuart  S.  Dye.  Esq.,  Klrlln,  Campbell  &  Keat- 
ing, The  Parragut  Building,  900  17th  Street 
NW..  Washington,  DC  20006. 

Agreement  No.  9941-1,  between  Com- 
pania  Sud  Americana  De  Vapores  and 
Prudential-Grace  Lines,  Inc..  covers  a 
petition  by  the  parties  to  extend  the 
termination  date  of  their  agreement 
from  December  31,  1972  to  December  31. 
1975. 


^  Commissioner  Reld  absent. 
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charges  under  Rate  Schedules  24  and  25 
Tiroro  hnspH  iiDon  utilization  of  an  annual 
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The  basic  agreement  between  the  par- 
ties covers  a  pooling,  sailing  and  eqiial 
access  to  govemment-controUed  cargo 
arrangement  in  the  southbound  trade  on 
all  cargo  with  certain  exceptions  moving 
from  U.S.  Atlantic  Coast  ports  to  ports 
on  the  Chilean  Coast,  as  far  south  as  and 
including  the  ports  of  Talcahuano  and 
San  Vicente. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  21, 1972. 

Francis  C.  Httrney, 
Secretary. 

IFRDoc  72-20325  Filed  ll-27-72;8:45  am] 


HAPAG-LLOYD   AG 
Order  of  Revocation 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
F-91  and  certificate  of  financial  re- 
sponsibility to  meet  Uability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No.  C-1.087. 

Hapag-Lloyd  AG  c/o  North  German 
Lloyd  Passenger  Agency,  Inc.,  277  Park 
Avenue,  New  York,  NY  10017. 

Whereas,  Hapag-Lloyd  AG  has  ceased 
to  operate  the  passenger  vessel  TS  BRE- 
MEN: and 

Whereas.  Hapag-Lloyd  AG  has  re- 
turned certificate  (Performance)  No.  P- 
91  and  certificate  'Casualty)  No.  C-1.087 
for  revocation. 

It  is  ordered,  That  certificate  (Per- 
formance) No.  P-91  and  certificate  (Cas- 
ualty) No.  C-1,087  covering  the  TS 
BREMEN  be  and  are  hereby  revoked  ef- 
fective November  17,  1972. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  Certiflcant. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary- 
IFR  Doc.72-20324  Filed  li-27-72;8:45  am) 


CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certiflcotes   Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  lOil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  Commtestnn.  covering  Uie 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  .section  11  (p) 
( r  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended. 

Certificate 

j/o.  Owner 'Operator  and  Vessels 

01011.-.     Aktleselskabet     Det     Ostaslatlske 
Kompagnl : 

Sumbawa. 

Panama 
01034...     GrafT-War.g  &  Ev  Jen : 

Seahawk 


NOTICES 

Certificate  „„,..i. 

No.  Otoner /Operator  and  Vessels 

01106.--     N.V.         stoomvaart-MaatschapplJ 
"Oostzee": 
Woltersum. 
01248...     Dampsklbs  A/S  Avenlretal: 
Beau. 

Beau  Oeste. 
01255---     SkJelbredsBederl  A/S: 

Egero. 
01266...     SklbsaktleselskapetOrenor: 

Free  6tat«. 
01271. --     Holland  America  Lljn: 

Rydam. 
01305.--     Royal  Mall  Lines,  Ltd.: 

Plzarro. 
01320...     Frledrlch  A.  Detjen: 

Amazonas. 
01334.--     American  President  Lines: 
President  Madison. 
President  Hoover. 
01 343  .  -  .     Eggert  &  Amsl  nek : 

Santa  Rita. 
01427...     The  Pacific  Steam  Navigation  Co.: 

Oroya. 
01452...     Rowland  &  Marwood's  Steamship 
Co..  Ltd.: 
Runswlck. 
01478  .-     Atlantic     Sunrise     Shipping     Co., 
Ltd.: 
Southern  Sunrise 
01513---     Rederlaktlebolaget  Dalen : 

Robert  Kabelac. 
01559---     Rederlaktlebolaget  Pratemltas : 

Avsntl. 
01561---     Lubeck  Llnle  Aktlengesellschaft: 

Lubeck. 
01864-.-     Southern  Towing  Co. : 

Lag  una. 
01857  Ohg.  I.  Fa.  BernhardSchulte: 

Esther  Charlotte  Schulte. 
Llssy  Schulte. 
01861.--     BP  Tankers  Co.,  Ltd.: 
British  Soldier. 
British  Sergeant. 
01909---     Gulf  Division  Lone  Star  Industries. 
Inc.: 
Dredge  No.  9. 
01917---     CasaBlanca  Shipping  Corp.: 

Desert  Queen. 
02197.--     Matson  Navigation  Co.: 
Pacific  Banker. 
Pacific  Trader. 
02202  - .  -     Humble  Oil  &  Refining  Co. : 

Esso  Lima. 
02209-  -  -     Flota  Mercante  Grancolomblana: 

Cludad  De  Ibague, 
02244  -  -  -     Transmarltlma  Del  Plata : 
Pampamar. 

02258 Bruusgaard  Kolsteruds: 

Hamlet. 
02292---     Pacific  Marine  Transport  Co  ,  Inc.: 

Hong  Kong  Dignity. 
02293---     China  Marine  Invest  Co  ,  Ltd.: 
Liberty  Trader. 
Singapore  Trader. 
03M1  -  -  -     Konmitlljlre  Nederlandoehe  etooni- 
boot-Maat-schapplj : 
Themis. 
Adonl.s 
Artemis. 

02304 Bre^uxOnCo.mc.: 

Barge  NBC.  409. 
02462.-.     Dover  Navigation  Co..  Ltd.: 
Preja. 

02498 Chevron  Oil  Co. : 

S-45. 
02562-  --     Marclma  Companla  Navlera  S.A.: 

Doros. 
030S4--.     H.  Schuldt: 

Augustenburg. 
03214.--     Salenrederlerna  Aktlebolag: 
Ballade. 
Barcarolle. 
Antigua. 


Certificate 

No. 
03255... 


03397.. 
03452- . 

03469- . 
03479 -- 
03506- - 
03516.- 
03678- - 

03600 -- 

03623- - 
03665- - 
03971 -. 
04002- . 

04004- 

■04007. 


04100- 
04128. 


04276.- 


04367.-. 
04388... 

04386.-. 
04399.-- 
04435..- 
04502... 
04682. -- 
04823-.. 
05492... 
06442--. 


Owner /Operator  and  Vessels 

Port  Line,  Ltd.: 
Port  Albany. 
Port  Adelaide. 
Port  Montreal. 
Hllmar  Reksten: 

MaJoTlan. 
Kyoel  Tanker  KX..: 
Ataml  Maru. 
Koel  Maru. 
Meljl  KalunK.K.: 

Marquis. 
Okada  Shosen  K.K.: 

Selun  Maru. 
Talhelyo  Kalun  K.K.: 

Helwa  Maru. 
Toko  Kalun  K.K. : 

Tosel  Maru. 
DablnovlcS.A.: 
Marie. 
Armelle. 
NataUa. 
Bahamas  Line,  S.A.: 
Johnny  Express. 
Lay  la  Express. 
Smlth-Rlce  Derrick  Barges.  Inc.: 

Barge  23. 
Cyrils  Tanker  Corp.,  Liberia: 

Aquarius. 
Korea  Shipping  Corp..  Ltd.: 

Po  Hang. 
Compagnle  Des  Messagerles  Marl- 
times  : 
Pasteur. 
Konlnkllike       Java-Chlna-Paket- 
vaartLlJnenN.V.: 
Houtman. 
Egon  Oldendorff : 
Caroline  Oldendorff. 
Elisabeth  Oldendorff. 
Oerdt  Oldendorff. 
Maria  Oldendorff. 
N.V.  ReederlJ  Nautlek: 

Daje  Bohmer. 
J.  Brunvall: 
Brunvard. 
Brunhild. 
Rumba. 
Jenka. 
Samba. 
Brunl. 
Rlvtow  Straits,  Ltd.: 
Straits  Logger. 
Rlvtow  Viking. 
Rlvtow  Lion. 
Crown  Zellerbach  No.  4. 
Rayonler  No.  4. 
Albernl  Carrier. 
Powell  Carrier. 
Gibraltar  Straits. 
Konlnklljke  Nedlloyd  N.V.: 

Karachi. 
Franco  Shipping  &  Managing  Co.. 
Ltd.: 
Azalea. 
Hapag-Lloyd: 
Wiesbaden. 
Armement  Deppe  S.A.: 

Mineral  Ougree. 
Gateway  Barge  Lines,  Inc. : 

Ace  101. 
Kotoshlro  Gyogvo  K.K. : 
Kotoshlromaru  No.  58. 
Emll  Hemmersam: 
Guldensand. 
.     Oriole  Shipping  Corp. : 

Golar  Obo. 
.     Nuffield  Shipping.  Inc. : 
Independent  Trader. 
Damtssklbsaktleselskabet  Den 

Norske    Afrlka-Og    Australle- 
llnle: 
Tysla. 
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Rate  Schedule  No.  46  and  the  rates  and 
charges  therein  contained,   as  filed  on 

Aiicnict   '^1    or>ri   <:iinnlPtTlPnt«»d  on  OctObCr 


NOTICES 

In  any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 


7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 


Ai-.    W»#...*.A    tV^e 


Certificate 

f/o.  Otoner /Operator  and  Vessels 

06485..-     Mlnlbulk  Shipping  K.M.  Kaalstad: 

Baltus. 
06673---     Konrad       Shipping       Co..       Ltd. 
Panama : 
Lahnsteln. 
06723---     Garth  Shipping  Co.,  Ltd.: 

Cluden. 
07033---     Helner    Braasch    Kauffahrtel    Re- 
ederelgesellschaft    MS    "Ham- 
burger Senator"  KG: 
Hamburger  Senator. 

By  the  Commission. 

Francis  C.  Httrney, 
Secretary. 

(PR  Doc. 72-20323  Piled  11-27-72; 8: 45  am) 


FEDERAL  POWER  COMMISSION 

NATIONAL     GAS     SURVEY     SUPPLY- 
TECHNICAL         ADVISORY         TASK 
4  FORCE-SYNTHETIC   GAS-COAL 

Notice  of  Meeting   and  Agenda 

Agenda,  meeting,  Supply -Technical 
Advisory  Task  Force-Synthetic  Gas- 
Coal — Conference  Room  4454-B  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC.  December  19  and 
20.  1972 — 10  a.m.  Presiding:  Dr.  Paul  J. 
Root,  FPC  Survey  Coordinating  Repre- 
sentative and  Secretary. 

1— Call  to  order  and  Introductory  remarks. 
Dr.  Root. 

2 — Review  of  developments  since  the  meet- 
ing of  June  13.  1972.  Mr  James  R.  Oarvey, 
Director,  Supply-Technical  Advisory  Task 
Force -Synthetic  Oas-CoaJ. 

3 — Review  of  Individual  asstg;nments  for 
drafting  sections  of  the  final  report.  Mr. 
Oarvey. 

4 — Discussion  of  Coverage  of  Environ- 
mental Asp>ects  of  Task  Force  Work  Programs, 
Mr.  Oarvey. 

6 — Status  of  assigned  work  programs  and 
estimated  date  for  completion,  Mr.  CHrvey. 

8 — Other  business. 

7 — Adjournment.  Dr.  Root. 

Kenneth  F.  Pltjmb, 
Secretary. 

(PR  Doc.72-20407  PUed   11-27-72:8:51  am] 


(Docket  No.  0173-337) 

CHAMPLIN   PETROLEUM   CO. 

Notice   of  Application;   Correction 

November  20, 1972. 
In  the  Notice  of  Application,  issued 
November  14,  1972,  and  published  in  the 
Federal  Register  November  17,  1972. 
37  F.R.  24459:  2d  paragraph,  lines  3 
and  4:  Delete  ".  subject  to  upward  and 
downward  Btu  adjustment," 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-20406  Filed  11-37-72:8:61  am] 


NOTICES 

(Dockets  Nos.  E-7754,  E-7772] 

GREEN     MOUNTAIN     POWER     CORP. 

Order  Providing  for  Hearing,  Sus- 
pending Superseding  Rate  Sched- 
ule, and  Consolidating  Proceedings 

November  17,  1972. 
Green  Mountain  Power  Corp.  (Green 
Mountain)  on  Augu.st  31,  1972.  tendered 
for  filing  a  new  Tranmission  Contract, 
dated  August  28,  1972  (designated  as 
Green  Mountain's  FPC  Rate  Schedule  No. 
46)  superseding  its  FPC  Rate  Schedules 
No.  24  and  No.  25.  which  are  applicable  to 
transmission  service  to  Vermont  Electric 
Cooperative,  Inc.  (Co-op).  The  new 
agreement  is  proposed  to  become  effec- 
tive on  November  1,  1972.  In  response  to 
the  Commission  Secretary's  notification 
of  filing  deficiencies.  Green  Moimtain  on 
October  18,  1972.  submitted  additional 
data  and  payment  of  the  filing  fee. 

Under  its  FPC  Rate  Schedule  No.  24. 
Green  Moimtain  provides  transmission 
service  of  up  to  1.000  kw.  of  power  and 
energy  from  Vermont  Electric  Power  Co.'s 
(VELCO)  substation  in  Essex,  Vt., 
via  Green  Mountain's  34.5  kv.  No.  3314 
transmission  line  to  pole  No.  11  in  Wll- 
liston.  Vt.,  a  distance  of  3  miles,  at  which 
point  delivery  is  made  to  Co-op.  Under 
its  FPC  Rate  Schedule  No.  25.  Green 
Mountain  provides  transmission  service 
of  up  to  1.000  kw.  of  power  and  energy 
from  VELCO's  Essex  substation  via 
Green  Mountain's  34.5  kv.  No.  3302  trans- 
mission line  to  tower  No.  87  in  Richmond, 
Vt.,  a  distance  of  8.5  miles,  at  which  point 
delivery  Is  made  to  Co-op.  Under  Rate 
Schedules  24  and  25,  the  charges  to  Co- 
op are  $38.50  per  month  ($462  per  an- 
num) and  $135.03  per  month  ($1,620.36 
per  annum) .  respectively.  The  total  com- 
bined charges  to  Co-op  are  $173.53  per 
month  or  $2,082.36  per  annvun. 

The  proposed  superseding  agreement 
provides  for  the  continuation  of  the 
transmission  services  presently  provided 
vmder  Rate  Schedules  24  and  25.  The 
transmission  distances  will  remain  the 
same  as  existing  distances  except  that 
the  terminus  in  Richmond  has  been 
changed  to  Green  Mountain's  substation, 
thus  increasing  the  distance  for  service 
under  Rate  Schedule  No.  25  from  8.5 
miles  to  about  9.5  miles  for  that  section 
of  line.  The  amount  of  power  and  energy 
to  be  delivered  to  Co-op  at  appropriate 
points  will  be  Increased  from  2,000  kw. 
to  a  total  of  2.500  kw.  For  such  services 
and  wheeling  services  provided,  Co-op 
shall  pay  Green  Mountain  a  monthly 
charge  of  $266.39  ($3,196.68  per  annum) . 
Deliveries  of  power  and  energy  to  Co-op 
shall  be  adjusted  for  any  losses  which 
may  be  incurred  therefor.  Thus,  the  pro- 
posed Increase  In  charges  over  those 
under  Rate  Schedules  24  and  25  Is 
$1,114.32  per  annum  (53.5  percent). 

In  support  of  the  proposed  incresised 
charges,  Green  Mountain  states  that  the 
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charges  under  Rate  Schedules  24  and  25 
were  based  upon  utilization  of  an  armual 
charge  rate  of  15  percent  applied  to  an 
allocated  portion  of  the  original  cost  of 
faculties  dedicated  to  Co-op's  use.  The  15 
percent  rate  was  intended  to  cover  op- 
erating and  maintenance  expense,  de- 
preciation, taxes,  and  cost  of  capital. 
Under  the  proposed  new  agreement,  the 
charges  have  been  based  upon  the  annual 
charge  rate  of  20.86  percent,  derived 
from  costs  for  the  year  1971. 

Green  Mountain's  proposed  increased 
rates  and  charges  in  Docket  No.  E-7754, 
were  suspended  untU  February  12,  1973, 
and  made  subject  to  hearing  by  order 
issued  September  7.  1972.  A  review  of  the 
Rate  Schedule  No.  46  and  the  data  and 
material  tendered  for  filing  therewith, 
indicates  that  the  proposed  new  agree- 
ment and  the  proposed  increased  rates 
and  charges,  raise  Issues  which  require 
development  in  an  evidentiary  hearing. 
The  proposed  incresised  rates  and 
charges  have  not  been  shown  to  be  just 
and  reasonable,  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 

In  view  of  the  fact  that  similar  issues 
have  been  rsdsed  and  are  pending  In 
Green  Mountain's  rate  proceedings  in 
Docket  No.  E-7754,  the  proceedings  In 
Docket  No.  E-7772  will  be  consolidated 
as  provided  below.  All  persons  or  parties 
permitted  to  intervene  in  Docket  No.  E- 
7754,  will  be  deemed  by  virtue  of  the 
consolidation  to  have  been  permitted  to 
intervene  in  Docket  No.  E-7772.' 
The  Commission  finds: 
It  is  necessary  and  proper  in  the  public 
interest  and  to  aid  In  the  enforcement  of 
the  provisions  of  the  Federsd  Power  Act 
that  the  Commission  enter  upon  a  hear- 
ing concerning  the  lawfulness  of  the 
rates  sind  charges  contained  In  Green 
Mountain's  proposed  new  FPC  Rate 
Schedule  No.  46  tendered  for  filing  on 
August  31  and  supplemented  on  October 
18,  1972,  and  that  such  rate  schedule  be 
suspended  suid  its  use  deferred  sis  herein- 
after provided. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR  Ch.  I),  a  public  hearing  shadl 
be  held  commencing  with  a  prehearing 
conference,  on  February  1.  1973.  as  fixed 
in  Commission  order  issued  herein  on 
September  7.  1972.  concerning  the  law- 
fulness of  the  rates,  charges  classifica- 
tions, and  services  contained  in  Green 
Mountain's  FPC  Electric  Rate  Schedules, 
as  proposed  to  be  amended  by  the  new 
Rate  Schedule  No.  46. 

(B)  Pending  hearing  and  decision 
thereon.  Green  Mountain's  proposed  new 


1  Vermont  Electric  Cooperative.  Inc..  was 
permitted  to  intervene  In  Docket  No.  E-7754. 
by  Commission  order  issued  Sept.  7.  1972. 
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a  petition  to  Intervene  in  accordance  with     service  to  the  community  of  Chisholm.    Power  &  Light  Co.,  and  the  Washington 

the  Commission's  rules.  Applicant  further  states  that  the  sale  of     Water  Power  Co.)  and  the  three  Cahfor- 

Take  further  notice  that,  pursuant  to     the  subject  faciUties  to  Inter  City  wUl     nia  companies   (Pacific  G^l<  Electric 
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Rate  Schedule  No.  46  and  the  rates  and 
charges  therein  contained,  as  filed  on 
August  31  and  supplemented  on  October 
18,  1972,  are  hereby  suspended  and  the 
use  thereof  deferred  until  April  18, 
1973  = 

(C)  The  proceedings  In  Docket  No. 
E-7772  are  consolidated  for  purpose  of 
hearing  and  decision  with  those  In 
Docket  No.  E-7754,  and  the  procedure 
prescribed  in  our  order  issued  September 
7,  1972.  in  Docket  No.  E-7754  shall  apply 
to  the  proceedings  in  Docket  No.  E-7772. 

(D)  Petitions  to  Intervene  in  this  pro- 
ceeding may  be  filed  on  or  before  No- 
vember 27,  1972. 

lE)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plxjmb, 

Secretary. 

IFR  Doc.72-20404  Piled  11-27-72:8:51  am) 


NOTICES 

in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commisison  and  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.72-20366  Piled  11-27-72:8:47  am) 


[Docket  No.  E-78061 

ILLINOIS  POWER   CO. 

Notice  of  Proposed  Change   in   Rates 
and   Charges 

November  21,  1972. 

Take  notice  that  on  November  6.  1972, 
Illinois  Power  Co.  (Illinois  Power)  ten- 
dered for  filing  proposed  changes  in  its 
rates  and  charges  applicable  to  nine  elec- 
tric cooperatives  to  be  effective  as  of 
January  1,  1973.  The  tendered  contracts 
are  proposed  to  supersede  Illinois  Power's 
FPC  Rate  Schediales  Nos.  36,  37.  38,  39, 
40.  41,  42,  43.  and  44.  The  changes  include 
(1)  an  increase  in  the  demand  charge 
from  $1.32  to  1.40  per  kv.-a.  of  maxi- 
mum demand,  <2)  an  increase  in  the 
energy  charge  from  0.50  to  .57<*  per  kw.- 
hr.  delivered,  (3)  a  modification  in  the 
fuel  adjustment  provision,  and  '4)  a  revi- 
sion of  the  low  voltage  metering  charge. 
The  company  estimates  the  increase  in 
revenue  resulting  therefrom  to  approxi- 
mate $26,000  per  annum  based  upon  1971 
calendar  year  sales. 

Illinois  Power  asserts  that  the  increased 
rates  are  necessary  because  of  "sharply 
increased  construction  and  capital  costs 
and  operating  expenses." 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  any  reference  to 
said  application  should  on  or  before  De- 
cember 6.  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission  rules  and  practice 
and  procedure  '18  CFR  18  or  1.10).  All 
protests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  or  to  participate  as  a  party 


-Five  months  suspension  from  Nov.  18, 
1972  (30  days  after  filing  wa.s  complpted. 
Oct.  18.  1972.  in  accordance  with  regulations, 
5  35.13). 


[Etocket  No.  CP73-124) 

KANSAS-NEBRASKA  NATURAL  GAS 

CO.,  INC. 

Notice  of  Application 

November  20,  1972. 
Take  notice  that  on  November  10,  1972, 
Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
(Applicant) ,  300  North  St.  Joseph  Ave- 
nue, Hastings,  NE  68901,  filed  in  Docket 
No.  CP73-124  a  budget-type  application 
pursuant  to  sections  7(c)  and  7(b)  of 
the  Natural  Gas  Act,  implemented  by 
§  157.7  <b)  and  (e)  of  the  Commission's 
regulations  thereunder,  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
calendar  year  1973,  and  operation  of  cer- 
tain natural  gas  purchase  facilities,  and 
for  permission  and  approval  to  abandon, 
during  the  calendar  year  1973,  certain 
service  and  direct  sales  measuring,  reg- 
ulating and  minor  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  purpose  of  this  budget-type  ap- 
plication is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  supplies  of  natural  gas 
in  producing  areas  generally  coextensive 
with  its  system  and  in  abandoning  and 
removing  direct  sales  measuring,  regu- 
lating, and  minor  facilities. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  $3,600,000,  with  no  single 
project  to  exceed  $900,000.  Applicant 
plans  to  finance  this  cost  out  of  work- 
ing capital  or  by  Interim  bank  loans 
which  at  a  later  date  will  be  fimded  by 
a  security  issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 


7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-20403  Filed  11-27-72:8:61  ami 


(Docket  No.  CP73-1261 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

November  21,  1972. 
Take  notice  that  on  November  10, 1972, 
Northern  Natural  Gas  Co.  (Apphcant). 
2223  Dodge  Street,  Omaha.  NE  68102, 
filed  in  Docket  No.  CP73-126  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  satel- 
lite sales  station  and  the  transportation 
and  sale  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  establish  a 
satellite  sales  station  near  Sloan,  Iowa, 
for  the  delivery  of  natural  gas,  on  an 
interruptible  basis,  to  Iowa  PubUc  Serv- 
ice Co.  (IPS)  for  resale  service  to  the 
George  MacClure  alfalfa  and  hay  dehy- 
dration plant.  The  estimated  require- 
ments of  this  consumer  are  480  Mcf  per 
day  and  85.800  Mcf  annually  (April 
through  October) . 

Applicant  estimates  the  cost  of  the 
proposed  delivery  station  at  $6,600, 
which  it  plans  to  finance  from  cash  on 
hand.  IPS  will  reimburse  Applicant  for 
the  actual  cost  of  construction. 

Any  person  desirinp  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 18,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20416,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
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a  petition  to  Intervene  in  accordance  with 
the  Comjnission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-20400  Piled   11-27-72:8:60   am] 


[Docket  No.  CP73-1281 

NORTHERN  NATURAL  GAS  CO. 
Notice   of   Application 

November  21,  1972. 

Take  notice  that  on  November  13, 
1972,  Northern  Natural  Gas  Co.  (Ap- 
plicant), 2223  Dodge  Street,  Omaha, 
NE  68102,  filed  in  Docket  No.  CP73-128 
an  application  pursuant  to  section  7(b» 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  natural 
gas  facilities  in  St.  Louis  County,  Minn., 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  requests  authorization  to 
abandon  by  removal  approximately  1.33 
miles  of  its  6-inch  Chisholm  branch  line 
and  by  sale  to  Inter  City  Gas  Ltd.,  Inc. 
•  Inter  City),  its  Chisholm  No.  1  and  No. 
2  sales  metering  stations  and  a  0.31- 
mile  segment  of  its  Chisholm  branch 
line.  Applicant  states  that  United  States 
Steel  Corp.  (U.S.  Steel),  in  order  to  per- 
mit the  expansion  of  its  mining  opera- 
tions, has  canceled  the  right-of-way 
easements  for  the  1.33-mile  segment  and 
by  special  request  consented  to  extend 
until  July  1, 1973,  the  easement  privileges 
for  the  0.31-mile  segment. 

The  facilities  to  be  abandoned  have 
been  used  to  sell  and  deliver  natural  gas 
to  Inter  City  for  initial  service  to  the 
community  of  Chisholm,  Minn.,  and  for 
interruptible  service  to  Mesabi  Tool  & 
Drill  Co.  (Mesabi) .  Applicant  states  that 
it  hsis  constructed  pursuant  to  §  2.55  of 
the  CommissicHa's  general  ix)licy  and  in- 
terpretations (18  CFR  2.55).  a  new  2.45- 
mile  segment  of  4-inch  branch  line  and 
a  sales  measuring  station  outside  the 
ultimate  pit  limits  of  U.S.  Steel's  mining 
operation  to  connect  its  facilities  with 
the  distribution  system  of  Inter  City  in 
order  to  assure  maintenance  of  adequate 
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service  to  the  community  of  Chisholm. 
Applicant  further  states  that  the  sale  of 
the  subject  facilities  to  Inter  City  will 
allow  Inter  City  to  continue  service  to 
Mesabi. 

Applicant  estimates  the  cost  of  the 
proposed  removal  at  $15,000,  which  it 
plans  to  finance  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
mpke  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 18,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  riiles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.72-20399  PUed  11-27-72:8:50  am] 


[Docket  No.  E-77961 

PACIFIC  POWER  &  LIGHT  CO.  ET  AL. 

Order  Instituting  Investigation  and 
Hearing,  Denying  Certain  Adminis- 
trative Remedies,  Denying  Motion 
To  Reject,  Providing  for  Notice,  and 
Permitting   Intervention 

November  20, 1972. 

On  July  3,  1972,  Pacific  Power  &  Light 
Co.,  on  l>ehalf  of  itself  and  six  other  pub- 
lic utilities,  submitted  an  agreement 
entitled  "The  Seven  Party  Agreement," 
together  with  certificates  of  concurrence, 
providing  lor  the  sale  over  the  Pacific 
Interties  transmission  system  of  surplus 
energy  between  the  four  Northwest  com- 
panies (Pacific  Power  &  Light  Co.,  Port- 
land General  Electric  Co.,  Puget  Sound 
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Power  ti  Light  Co.,  and  the  Washington 
Water  Power  Co.)  and  the  three  Califor- 
nia companies  (Pacific  Gas  k  Electric 
Co.,  San  Diego  Gas  ti  Electric  Co.,  and 
Southern  California  Edison  Co.).  The 
subject  seven  party  agreement  is  for  a 
period  of  20  years,  and  provides  for  the 
sale  by  the  Northwest  companies  of  ex- 
cess energy  to  the  California  companies 
and  the  sale  of  excess  energy  by  the  Cali- 
fornia companies  to  the  Northwest  com- 
panies. The  rates  proposed  for  this  serv- 
ice are  the  same  or  similar  to  those  t)elng 
offered  by  the  companies  to  other  whole- 
sale customers  in  the  area. 

The  Commission,  by  letter  of  the  Sec- 
retary dated  September  19,  1972,  ac- 
cepted the  agreement  for  filing,  to  be- 
come effective  on  August  3.  1972.  30  days 
after  the  filing  date. 

On  October  19,  1972,  the  city  of  Santa 
Clara,  Calif.,  filed  a  petition  to  intervene 
herein  and  an  application  for  rehearing 
of  the  Commission's  action  accepting  for 
filing  and  making  effective  the  seven 
party  agreement.  Santa  Clara  raises  a 
number  of  technical  as  well  as  substan- 
tive objections  to  the  seven  party  agree- 
ment and  the  Commission's  action  with 
respect  thereto.  These  objections  are  (1) 
that  the  Commission  erred  in  failing  to 
determine  whether  the  seven  party 
agreement  is  an  initial  rate  or  a  changed 
rate,  (2)  that  in  either  case  the  sponsor- 
ing parties  did  not  meet  the  necessary 
filing  requirements,  (3)  that  the  Com- 
mission erred  in  failing  to  issue  notice 
of  the  filing,  (4)  that  the  Commission 
erred  in  permitting  the  agreement  to  go 
into  effect  without  opportunity  for  hear- 
ings, and  (5)  that  the  agreement  is  un- 
lawful because  it  does  not  provide  an 
opportunity  for  Santa  Clara,  other  Cali- 
fornia utilities,  or  the  XJS.  Bureau  of 
Reclamation  to  participate  on  an  equal 
basis.  Based  on  its  stated  objections, 
Santa  Clara  requests  the  Commission  to 
enter  an  order  granting  rehearing  aind 
rejecting  the  seven  party  agreement.  In 
the  alternative,  Santa  Clara  requests  the 
Commission  (1)  to  require  the  submis- 
sion of  additional  information,  (2)  to 
condition  any  acceptance  of  the  agree- 
ment upon  modification  thereof  to 
include  all  electric  utilities  and  to 
eliminate  so-called  "anticompetitve  re- 
strictions," (3)  to  Issue  a  public  notice 
of  the  filing,  and  (4)  to  suspend  opera- 
tion of  the  agreement  for  5  months,  enter 
into  an  investigation  and  hearings  con- 
cerning the  lawfulness  of  the  agreement, 
and  to  permit  the  agreement  to  become 
effective  subject  to  modification  and 
refimd. 

For  reasons  hereinafter  stated  we  do 
not  believe  the  seven  party  agreement 
should  be  rejected.  Santa  Clara's  filing 
of  October  19.  1972.  will  be  treated  as 
a  complaint  pursuant  to  §  1.6  of  the  rules 
of  practice  and  procedure.  On  the  basis 
of  the  complaint,  we  find  that  good  cause 
exists  for  the  institution  of  an  investi- 
gation and  hearing  pursuant  to  section 
206  of  the  Federal  Power  Act  for  the 
purpose  of  determining  the  justness  and 
reasonableness  of  the  proposed  seven 
party  agreement. 
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744  West  Michigan  Avenue,  Jackson, 
MI  49201,  filed  in  Docket  No.  CI73- 
368  an  application  pursuant  to  section 


^r    ^1 
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[Docket  No.  RP73-57| 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING    CO. 


Review  of  the  rate  filing  raises  issues 
which  require  development  in  an  evi- 
dentiary hearing.  The  proposed  increases 
in    TVQtoe    onH    fhnni7*»<;    havp    not    been 
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The  seven  party  agreement  here  In- 
volved is  an  initial  rate  flling  governed 
by  9  35.12  of  the  Commission's  regula- 
tions under  the  Federal  Power  Act.  With 
respect  to  the  question  of  whether  the 
agreement  was  filed  in  compliance  with 
the  regulations,  the  application  for  re- 
hearing at  page  21  states: 

4  If  an  Initial  rate,  the  submittal  does  not 
comply  with  5  35.12(a).  The  submittal  letter 
falls  to  give  the  date  on  which  service  la  ex- 
pected to  commence.  If  operations  under  the 
Agreerr.ent  have  not  already  commenced.  The 
Agreement    Is   an    Interchange    arrangement 
In  the  nature  of  a  power  pooling  transaction, 
but  no  supporting  data  has  been   filed  by 
either  applicant  or  concurring  systems.  There 
are  no  estimates  of  quantities  and  revenues 
of  services;   and  the  purported  explanation 
for  the  absence  of  such  estimates  will  not 
hold    water,    !.e ,    that    It    depends    on    the 
••availability  of  power  surplus  to  the  needs 
of  one  party  coincident  requirement  for  such 
power  by  another  party.^'  It  Is  believed  that 
the  large  Investments  In  the  Inter-tle  trans- 
mission lines  were  Justified  In  large  part  by 
the  economies  of  surplus  power  transactions, 
and  therefore  the  companies  must  In  fact 
have  made  estimates  with  sufficient  •'relative 
accuracy"  to  provide  some  information  neces- 
sary to  e'-aiuate  this  filing    (5  36.12(b)  (H  ). 
This   is  an   Important   regional   transaction, 
with  viverc  restrictions  oil  Its  face;  and  the 
order  r?  magnitude  of  transactions  must  be 
known  if  t.iere  Is  to  be  any  sertous  evalua- 
tion   made    thereof    (5  35.12(b)(2)).    There 
Is  no  showing  of  the  basis  of  the  rate  or  how 
It   was  derived    (Id.).  Is   Is  a  •'standard"  or 
••special  rate  arrived  through  negotiations"? 
Were    '•unusual    customer    requirements    or 
competitive  factors  involved"?  Is  It  designed 
to  produce  a  return,  or  Is  It  Incremental? 
Were  special  cost  of  service  studies  prepared, 
and.  If  so.  why  aren't  they  submitted?  (Id). 
There  is  no  sununary  statement  of  all  cost 
computations    Involved    In    arriving    at   the 
derivation  of  the  levels  of  the  rate   ({35.12 
(a)  (11) ) .   There   Is   no   comparison   between 
the  proposed   rates  and   other  rates  of  the 
companies  for  other  surplus  power  or  energy 
sales  (M.) . 

It  is  true  that  the  transmittal  letter 
fail.s  to  give  the  date  when  service  is  to 
commence;     however,     it    states     that 
"(sllnce    the    transactions    imder    this 
agreement  will  depend  both  upon  the 
availability  of  power  surplus  to  the  needs 
of  one  party,  and  the  coincident  require- 
ment for  such  power  by  another  party, 
no  e«>tlmate  can  be  made  of  the  approxi- 
mate transactions  to  be  made  on  a  vearly 
basis  under  this  agreement."  This  ex- 
planation is  equally  true  for  determining 
the  time  when  the  transactions  will  com- 
mence   as    it    is    for    determining    the 
amounts  of  such  transactions  for  the 
year.  Since  no  date  was  specified  in  the 
letter  of  transmittal  and  since  it  is  as- 
sumed that  the  parties  by  filing  wished 
to  have  a  filed  rate  schedule  available  in 
the  event  that  the  operable  conditions 
arose  to  permit  the  transaction,  an  effec- 
tive date  of  30  days  after  filing  was  as- 
signed, in  accordance  with  §  35.2^e)  of 
the  regulations. 

Section  35.12'b)  (1'  of  the  regulations 
.specifically  states  that  estimates  of  the 
transactions  or  revenue  are  not  required 
where  they  "cannot  be  made  with  rela- 
tive accuracy  as.  for  example,  in  cases  of 
interconnection  arrangements  contain- 
ing schedules  of   rates   for  emergency 
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energy,  spinning  reserve  or  economy 
energy  or  In  cases  of  coordination  and 
Integration  of  hydroelectric  generating 
resources  whose  outputs  cannot  be  pre- 
dicted quantitatively  due  to  water  condi- 
tions." It  Is  clear  that  the  transactions 
contemplated  by  this  fllLng  are  of  the 
same  nature  as  those  cited  in  the  regula- 
tions. 

The  transmittal  letter  Indicates  that 
the  pricing  provisions  for  the  sale  of  sur- 
plus hydroenergy  by  the  Northwest  com- 
panies are  similar  to  the  intercompany 
pool  agreement  on  file  as  Pacific  Power 
&  Light  Co.'s  FPC  Rate  Schedule  No.  36, 
Supplement  No.  6,  and  that  such  price 
Is  the  same  as  the  price  established  by 
rate  schedules  of  Bonneville  Power  Ad- 
ministration for  the  sale  of  the  same 
class  of  service.  The  transmittal  letter 
also  indicates  that  the  pricing  provisions 
for  the  sale  of  exces.<:  energy  by  the  Cali- 
fornia companies  are  substantially  iden- 
tical to  similar  provisions  in  contracts 
filed  with  the  Commission  for  sales  by 
the  California  companies  to  Bonneville 
Power  Administration  '  These  are  there- 
fore standard  rates  within  the  meaning 
of  §  35.12(b)  (2)  <i)  of  the  regulations. 

Section  35.12(b)  (2)  (11)  of  the  regula- 
tions does  not  require  a  summary  state- 
ment of  cost  computations  In  arriving  at 
the  derivation  of  the  levels  of  the  rate 
where  the  fUing  Includes  nothing  more 
than  service  to  one  or  more  added  cus- 
tomers at  an  established  rate  of  the  util- 
ity for  a  particular  class  of  service.  This 
is  substantially  the  situation  here  since 
service  is  at  the  standard  rate  although 
more  than  one  selling  utility  is  Involved. 
Based  on  the  foregoing  considerations, 
we  find  that  the  filing  of  the  seven  party 
agreement  complies  with  the  applicable 
provisions  of  our  regulations,  and  that 
no  basis  exists  for  rejecting  the  filing  or 
requiring,  at  this  time,  the  submission 
of  additional  information. 

With  respect  to  Santa  Clara's  request 
for  modification  of  the  seven  party  agree- 
ment, we  find  that  no  proper  basis  exists 
for  any  such  attempted  modification. 
Further  action  with  respect  to  the  filed 
agreement  should  not  be  taken  prior  to 
the  investigation  and  hearing  initiated 
by  this  order. 

Since  the  subject  agreement  is  an  ini- 
tial rate  filing.  It  Is  not  subject  to  suspen- 
sion or  refund.  Section  2.4  of  the  Com- 
mission's general  policy  and  interpreta- 
tions specifically  provides  th^t  initial  rate 
schedules  cannot  be  suspended.  It  foUows 
that  Santa  Clara's  requests  for  suspen- 
sion of  the  seven  party  agreement  should 
be  denied.  With  respect  to  Santa  Clara's 
request  for  refund  requirements,  it  is 
clear  that  Santa  Clara  will  be  neither  a 
purchaser  no?  seller  under  the  provisions 
of  the  seven  party  agreement  as  filed  and 
permitted  to  become  effective.  As  such, 
it  would  not  be  in  a  position  to  either 
pay  or  receive  refunds  resulting  from  the 
excess  energy  exchange  transactions  con- 


templated by  the  agreement.  None  of  the 
participating  companies  has  requested 
the  imposition  of  refund  requirements, 
and  there  does  not  appear  to  be  any  basis 
for  such  requirements  vmder  the  present 
circumstances.  Santa  Clara's  request  for 
refund   requirements  will  therefore  be 

denied.  .^     ^       , 

On  November  2.  1972,  Pacific  Gas  & 
Electric    Co.    moved    to    reject    Santa 
Clara's  petition  to  intervene  and  appli- 
cation for  rehearing.  PG&E  claims  that 
Santa  Clara  has  not  demonstrated  that 
its  Interests  are  presently  affected  by  the 
seven  party  agreement.  We  do  not  agree. 
Santa  Clara's  petition  and  application 
shows  that  it  Is  a  customer  of  PG&E, 
and  that  it  may  be  affected  by  the  seven 
party  agreement  to  a  degree  sufficient 
to    warrant    Intervention.    Accordingly, 
Santa  Clara  will  be  permitted  to  inter- 
vene, and  PGkE's  motion  will  be  denied. 
The  Commission  orders: 
(A>   Pursuant  to  the  provisions  of  sec- 
tion 206  of  the  Federal  Power  Act,  an  in- 
vestigation and  hearing  is  hereby  insti- 
tuted for  the  purpose  of  determining  the 
Justness  and  reasonableness  of  the  pro- 
posed seven  party  agreement  filed  in  this 
docketon  July3. 1972. 

(B)  A  prehearing  conference  shall  be 
held  on  January  9.  1973,  for  the  purpose 
of  establishing  necessary  hearing  pro- 
cedures, including  a  schedule  for  the  sub- 
mission of  evidence,  if  any,  by  the  parties 
to  the  proceeding,  and  for  the  expeditious 
resolution  of  other  related  matters  as 
may  be  required. 

(C)  Santa  Clara's  request  for  rejec- 
tion of  the  seven  party  agreement  is 
denied. 

(D)  Santa  Clara's  request  for  the  sub- 
mission of  further  information,  for  mod- 
ification of  the  seven  party  agreement, 
for  suspension  of  the  seven  party  agree- 
ment, and  for  refund  requirements  are 
all  severally  denied. 

(E)  The  motion  to  reject  filed  by 
Pacific  Gas  L  Electric  Company  (m  No- 
vember 2,  1972,  is  denied. 

(F)  Any  person  desiring  to  Intervene 
in  this  proceeding  should  file  a  petiticm 
to  intervene  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  in  ac- 
cordsuice  with  8  1.8  of  the  rules  of  prac- 
tice and  procedure.  (18  CPR  1.8).  All 
such  petitions  to  Intervene  should  be  filed 
on  or  before  December  18.  1972. 

(G)  Santa  Clara  Is  permitted  to  in- 
tervene in  this  proceeding,  subject  to  the 
Commission's  rules  and  regulations. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-20406  Piled  ll-27-72;8:51  am] 


1  Pacific  Gas  &  Electric  Co.,  FPC  Kate  Sched- 
ule No.  32;  Southern  California  Edison  Co., 
FPC  Rate  Schedule  No.  35;  San  Diego  Gas 
&  Electric  Co.,  FPC  Rate  Schedule  No.  15. 


[Docket  No.  Cn3-3681 

PATRICK   PETROLEUM   CORP. 
Notice   of  Application 

November  24, 1972. 
Take  notice  that  on  November  20, 1972. 
Patrick   Petroleum   Corp.    (Applicant). 
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744  West  Michigan  Avenue,  j£u;kson. 
MI  49201,  filed  In  Docket  No.  CI73- 
368  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce to  Texas  Eastern  Transmission 
Corp.  from  the  East  Taft  Field  Area. 
San  Patricio  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  November  6, 
1972,  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  it  proposes  to  continue  said  sale 
for  1  year  from  the  end  of  the  60 -day 
emergency  period  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR 
2.70).  Applicant  proposes  to  sell  up  to 
2,000  Mcf  of  gas  per  day,  plus  any  addi- 
tional gas  which  may  be  available  and 
which  the  purchaser  has  capswilty  to 
handle,  at  35  cents  per  Mcf  at  14.65 
p.s.i.a.,  subject  to  downward  B.t.u. 
adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  4,  1972,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  <18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
Intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
I  FR  Doc. 72-20441  Piled  11-27-72:8:51  amj 


[Docket  No.  RP73-57] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING   CO. 

Order  Rejecting  PGA  Clause,  Sus- 
pending Proposed  Increased  Rates, 
Providing  for  Hearing  Procedures, 
and   Permitting    Interventions 

November  16,  1972. 

On  October  17,  1972,  South  Texas 
Natural  Gas  Gathering  Co.  (South 
Texas)  tendered  for  filing  a  $2.8  million 
annual  rate  increase  for  its  sales  to 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco),  under  its  FPC  Gas  Rate 
Schedule  No.  2,  based  on  an  overall  rate 
of  return  of  10  percent  Increased  pur- 
chased gas  costs,  and  decreased  annual 
sales,  among  other  things.  South  Texas 
contends  that  the  reasons  for  such  an 
increase  are  contained  in  an  amenda- 
tory agreement  filed  at  the  same  time 
as  the  proiMsed  rate  increase.  South 
Texas  says  that  under  this  agreement 
it  will  be  allowed  to  collect  Its  gathering 
costs  and  to  pass  on  its  purchased  gas 
costs.  The  effect  of  this  agreement  is 
that  it  may  result  in  more  frequent  rate 
Increases  than  now  provided  under  South 
Texas'  present  rate  schedule. 

South  Texas  requests  that  the  Com- 
mission waive  notice  requirements  to 
permit  the  filed  increase  to  become  ef- 
fective on  a  date  to  coincide  with  the 
Commission  approval  of  the  conditional 
settlement  in  the  Docket  No.  P 172-240, 
or  November  15,  1972,  whichever  is 
earlier. 

Notice  of  the  proposed  increase  and 
PGA  clause  was  Issued  on  October  26, 
1972,  with  petitions  to  intervene  or  pro- 
tests due  on  or  before  November  8,  1972. 
Petitions  to  intervene  were  timely  filed 
by  Natural  Gas  Pipeline  Co.  of  America 
(Natural),  Consolidated  Edison  Co.  of 
New  York,  Inc.  (Consolidated),  and 
Transco.  A  notice  of  intervention  was 
timely  filed  by  the  Public  Service  Com- 
mission for  the  State  of  New  York. 

South  Texas  filed  an  answer  to  Nat- 
ural's petition  to  intervene  arguing  that 
it  should  be  rejected  since  the  instant 
proceeding  in  no  way  affects  Natural, 
and  that  Natural's  rights  are  being  pro- 
tected In  pending  Docket  No.  RP73-7.  In 
view  of  our  action  herein  granting  peti- 
tions to  Intervene  of  other  similarly  sit- 
uated parties,  we  shall  grant  Natural's 
petition  to  intervene. 

Review  of  the  proposed  PGA  clause 
reveals  that  it  is  unacceptable.  The  base 
price  should  be  adjusted  to  eliminate  the 
increase  in  rates  provided  in  the  afore- 
mentioned Docket  No.  RI72-240.  South 
Texas  must  also  furnish  appropriate 
data  which  would  reconcile  this  adjust- 
ment to  the  filing.  In  addition,  paragraph 
B.l.  of  the  proposed  PGA  clause  should 
be  modified  explicitly  to  provide  for  the 
adjustment  to  recover  the  balance  in 
South  Texas'  Unrecovered  Purchased  Gas 
Cost  Account  at  no  less  than  6 -month 
intervals.  We  shall  therefore  reject  the 
PGA  clause  without  prejudice  to  its  re- 
submlttal  in  a  form  consistent  with 
§  154.38(d)  (4)  of  our  regulations. 


Review  of  the  rate  filing  raises  issues 
which  require  development  in  an  evi- 
dentiary hearing.  The  proposed  increases 
in  rates  and  changes  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential  or  otherwise 
unlawful. 

The  Commission  finds: 

(1)  The  Commission  should  accept 
South  Texas'  incresised  rates  for  filing 
as  herein  conditioned  except  for  the 
PGA  clause. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  prop>osed  rates  and  charges  contained 
in  FPC  Gas  Rate  Schedule  No.  2,  as 
proposed  to  be  amended  in  this  docket, 
and  that  the  tariff  sheets  be  suspended 
as  hereinafter  provided. 

(3)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(4)  The  proposed  PGA  clause  should 
be  rejected. 

(5)  The  proposed  increased  rates 
should  be  suspended  for  tiie  full  statu- 
tory 5  months,  imtil  April  17,  1973. 

(6)  In  the  event  this  proceeding  is 
not  concluded  prior  to  the  termination  of 
the  5  months  suspension  period  herein 
ordered,  the  placing  of  the  increased 
rates  applied  for  this  proceeding  into  ef- 
fect, subject  to  refund  with  interest  while 
peiKling  Commission  determination  as  to 
their  justness  and  reasonableness,  is  c<m- 
sistent  with  the  purpose  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 

(7)  ParticipaticKi  of  the  above-named 
persons  in  this  proceeding  may  be  in  the 
public  interest. 

The  Commissi<xi  orders : 

(A)  South  Texas'  prcHX)sed  increased 
rates  are  accepted  for  filing  as  herein- 
after conditioned. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sectiwis  4, 
5.  and  14  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing  con- 
ference on  March  16,  1973,  at  10  ajn., 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street,  NW.. 
Washington,  DC  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  clas- 
sifications, and  services  contained  in 
South  Texas'  FPC  Gas  Rate  Schedule 
No.  2,  as  proposed  to  be  amended  herein. 

(C)  At  the  prehearing  conference  on 
March  16,  1973,  prepared  testimony 
(Statement  P)  together  with  its  entire 
rate  filing  shall  be  admitted  to  the  rec- 
ord as  its  complete  case-in-chief  subject 
to  appropriate  motions,  if  any,  by  parties 
to  the  proceeding.  AH  parties  will  be 
expected  to  come  to  the  conference. 

(D)  On  or  before  March  2,  1973,  the 
Commission  staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  all 
intervenors  shall  be  served  on  or  before 
March  23,  1973.  Any  rebuttal  evidaice 
by  South  Texas  shall  be  served  on  or 
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before  April  6,  1973.  The  public  hearing 
herein  ordered  shall  convene  on  April  17, 
1973.  at  10  a.m.  e.s.t. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Pre- 
siding Administrative  Law  Judge  for  that 
purpose  see  Delegation  of  Authority.  18 
CFR  3.5td) ).  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed- 
ing in  arf^ordance  with  the  policies  ex- 
pressed in  §  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

(P)  South  Texas*  proposed  PGA  clause 
is  rejected  without  prejudice  to  its  re- 
submittal  in  a  form  consistent  with 
§  154.38(d)(4)  of  our  regulations. 

(O)  Pending  hearing  and  a  decisicwi 
thereon.  South  Texas'  FPC  Gas  Rate 
Schedule  No.  2  is  ."tusiiended  and  the  use 
thereof  deferred  as  herein  provided,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  provided  in  the 
Natural  Gas  Act. 

(H)  Each  of  the  petitioners  for  inter- 
vention listed  above  is  hereby  entitled  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  rales  of  practice  and 
procedure:  Provided  however.  The  par- 
ticipation of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  respective  petitions  to  Intervene: 
And  provided  further,  That  the  admis- 
sion of  such  intervenors  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved 
by  any  order  or  orders  entered  in  this 
proceeding. 

By  the  Commission. 

(SEAL]  Kenneth  P.  Plumb, 

Secretary. 

\m  Doc .72-20402  Piled  11-27-72:8:50  am) 


[DoclietNo.  CP73-129] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

November  21,  1972. 
Take  notice  that  on  November  14,  1972, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Applicant),  Post  OfiBce 


NOTICES 

Box  2511,  Houston,  TX  77001,  filed  in 
Docket  No.  CP73-129  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  as  Implemented  by  §  157.7(b) 
of  the  Commission's  regulations  there- 
under, for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  calendar  year 
1973.  and  operation  of  certain  natural 
gas  purchase  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  supplies  of  natural  gas  in 
various  producing  areas  generally  co- 
extensive with  said  system. 

Applicant  requests  a  waiver  of  §  157.7 
(b)  of  said  regulations  so  that  the  total 
cost  of  the  proposed  facilities  will  not 
exceed  $10  million,  with  no  single 
onshore  project  to  exceed  $1,750,000 
and  no  single  offshore  project  to 
exceed  $2,500,000.  In  justification  for 
the  waiver.  Applicant  states  that  because 
of  great  increases  in  costs  of  construc- 
tion, it  would  have  to  burden  the  Com- 
mission with  additional  applications  if 
it  is  restricted  to  the  cost  limits  Imposed 
by  5  157.7(b).  Applicant  proposes  to 
finance  these  costs  from  general  funds 
or  revolving  credit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 18,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
'  cordance  with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  cortiflcat€  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-20398  Filed  11-27-72;  8: 50  am  J 


(Project  No.  175.  etc.) 

PACIFIC  GAS  &  ELECTRIC  CO.  ET  AL. 

Notice   of   Expiration 

November  28.  1972. 
So  that  the  Congress  may  have  an  ade- 
quate opportunity  to  decide  whether  upon 
the  expiration  of  the  licenses,  to  take 
over  the  projects  imder  section  14  of  the 
Federal  Power  Act,  as  amended  (16  U.S.C. 
807) ,  and  that  the  licensees  for  the  proj- 
ects and  others  may  have  adequate  no- 
tice and  opportunity  to  file  timely  appli- 
cations for  new  licenses  under  section  15 
of  the  act,  as  amended  (16  U.S.C.  808). 
public  notice  Is  hereby  given  that  the 
licenses  Issued  for  the  designated  and  de- 
scribed projects  on  the  appended  list  will 
expire  on  the  dates  specified. 

Kenneth  F.  Plumb, 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 


NOTICES 

listed  companies  that,  by  virtue  of  the 
1970  Amendments  to  the  Bank  Holding 


for  the  Board's  approval,  under  section 
4'c)  <8>  of  the  Act  and  §  225.4(b)  (2)  of 
tv>o  wnarrtt:  Rptriiintion  Y.  to  retain  all  of 
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neither  the  original  acquisition,  nor  re- 
tention thereof,  of  the  nonbanklng  com- 
pany would  result  In  an  undue  concen- 
tration r\f  rocr>iir^p<;    HprrpnjiPri  nr  unfair 


essentially  the  same  as  Bank's,  and  is 
considered  experienced  and  capable. 
Considerations  relating  to  the  financial 
and  managerial  resources  of  applicant, 


damages  suffered  by  the  Government  as  a 
result  of  a  failure  of  the  supplies  or  services 
furnished  to  the  Government  to  conform 
to    the    specification    requirements    of    the 

('nntrQot      Mothlner    in     this    limltatlnn     .shall 
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FEDERAL  RESERVE  SYSTEM 

BANK   HOLDING  COMPANIES 

Grandfather   Privileges 

Notice  was  published  in  the  Federal 
Register  on  October  19.  1972  ^37  P.R. 
22414:  F.R.  Doc.  72-17851*.  that  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  was  reviewing,  pursuant  to 
section  4 'a) '2)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843«a><2»). 
the  grandfather  privileges  of  each  of  44 


NOTICES 

listed  companies  that,  by  virtue  of  the 
1970  Amendments  to  the  Bank  Holding 
Company  Act.  became  subject  to  the 
Bank  Holding  Company  Act.  It  appears 
that  some  of  the  companies  listed  in 
that  notice  were  engaged  in  on,  and  have 
continuously  engaged  in  since.  June  30. 
1968,  additional  activities  that  were  not 
included  in  the  aforementioned  notice. 
Listed  below  are  the  names  of  companies 
in  question  and  the  additional  activities 
that  were  not  included  in  the  Board's 
earlier  notice. 


Bank  Holding  Company 
Cameron    Financial    Corp     (formerly    First 
Union    National    Bancorporatlon ) .    Char- 
lotte. N  C. 
D.  H.  Baldwin.  Cincinnati.  Ohio 

Republic   National   Bank   of  Dallas,   Dallas, 

Tex. 
Memphis  Trust  Co.,  Memphis,  Tenn -.- 


Zlons  Utah  Bancorporatlon.  Salt  Lake  City. 
Utah. 

First  Oklahoma  Bancorporatlon.  Inc.,  Okla- 
homa City.  Okla. 

C.I.T.  Financial  Corp..  New  York,  NY 

First  Railroad  &  Banking  Co.  of  Georgia. 
Augusta,  Ga. 


Activities  engaged  in  on,  and  continuously 
since,  June  30, 1968 
Insurance    agency   activities,   real    estate   ac- 
tivities, reinsurance. 

Data  processing  and  related  financial  services, 
manufactures  musical  instruments,  oper- 
ates music  schools. 

Leasing  real  estate. 

Writes  all  forms  of  life  insurance,  general 
Insurance  agency  business,  bookkeeping  and 
accounting  services,  sale  of  office  furniture 
and  equipment,  holding  real  estate  for  bank 
premises,  construction  and  maintenance 
services  for  holding  company  and  subsidi- 
aries. 

Finance  company  and  industrial  bank  activi- 
ties. 

Issuing  commercial  paper,  auditing  and  busi- 
ness advisory  services,  writes  life  Insurance, 
small  business  loans  and  Investments. 

Owning  securities  and  exercising  control  over 
wide  variety  of  activities. 

Providing  service  personnel  for  banking  sub- 
sidiary. 


To  aid  the  Board  in  making  its  deter- 
minations, interested  persons  are  hereby 
afforded  an  opportunity  to  submit  rele- 
vant data,  views,  and  arguments  relating 
to  the  continuation  of  grandfather  priv- 
ileges of  the  subject  companies  with  re- 
spect to  the  listed  activities.  Any  such 
material  should  be  submitted  in  writing 
to  the  Secretary,  Board  of  Grovemors  of 
the  Federal  Reserve  System,  Washing- 
ton, DC.  20551,  to  be  received  no  later 
than  December  7.  1972.  Such  material 
will  be  made  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  I  261.61  a)  of  the  Board's  rules  regard- 
ing availability  of  information. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  21,  1972. 

(SEAL]         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
I FR  Doc  72-20361  Filed  11-27-72:8:48  am] 


CORPUS   CHRISTI   BANK   AND   TRUST 
CO. 

Termination  of   Proceeding 

By  order  appearing  in  the  Federal 
Register  of  July  13,  1971,  the  Board  of 
Governors  of  the  Federal  Reserve  System 
gave  notice  that  it  had  been  requested, 
pursuant  to  the  provisions  of  section  2 
(g)'3)  of  the  Bank  Holding  Company 
Act  of  1956  <12  use.  1841ig'(3)).  by 
the  Corpus  Christi  Bank  and  Trust  Co., 
Corpus  Christi,  Tex.  'Corpus  Christi 
Bank ) ,  to  determine  that,  with  respect  to 


certain  sales  of  shares  of  First  National 
Bank  of  Taft,  Taft,  Tex.  fTaft  Bank) 
to  certain  individuals.  Corpus  Christi 
Bank  is  not  in  fact  capable  of  controlling 
the  transferees,  all  of  whose  purchases 
of  Taft  Bank  stock  were  financed  by 
Corpus  Christi  Bank.  Pursuant  to  section 
2*g)(3),  the  Boards  order  provided  an 
opportunity  for  filing  a  request  for  a 
hearing  or  written  comments  on  the  ap- 
plication filed  by  Corpus  Christi  Bank. 

In  view  of  steps  taken  by  Corpus 
Christi  Bank  to  remove  itself  from  ap- 
plicability of  the  rebuttable  presumption 
of  section  2ig)  (3),  by  transferring  to  the 
Frost  National  Bank  of  San  Antonio,  San 
Antonio,  Tex.,  loans  made  by  Corpus 
Christi  Bank  in  connection  with  the  sale 
of  shares  of  Taft  Bank,  further  consid- 
eration of  the  requested  determination 
is  no  longer  warranted. 

By  order  of  the  Board  of  Governors, 
November  20,  1972. 

[SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.72-20384  Piled  11-27-72:8:49  am] 


UNITED  CAROLINA  BANCSHARES 
CORP. 

Order  Approving  Acquisition  of  First 
Credit  Corporation 

United  Carolina  Bancshares  Corp., 
Whitevillc,  North  Carolina,  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 


for  the  Board's  approval,  under  section 
4'c)  <8)  of  the  Act  and  §  225.4(b^  (2)  of 
the  Board's  Regulation  Y,  to  retain  all  of 
the  voting  shares  of  First  Credit  Cor- 
poration, with  offices  in  Wilmington  and 
Shallotte,  N.C.  (First  Credit) ,  a  company 
that  engages  in  the  activities  of  making 
loans  with  a  cash  advance  of  $900  or 
less  and  acting  as  agent  with  respect  to 
credit  life,  accident,  and  health  insurance 
directly  related  to  an  extension  of  credit. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  the 
business  of  banking  (12  CFR  225.4 fa) 
(1)  and  (9n. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
i37  F.R.  16998) .  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
have  been  timely  received. 

Applicant  controls  three  banks  with 
aggregate  deposits  of  approximately  $222 
million,  representing  2.7  percent  of  the 
total  commercial  bank  deposits  in  the 
State,  and  is  the  ninth  largest  banking 
organization  in  North  Carolina.  (All 
banking  and  consumer  loan  data  are  as 
of  December  31,  1971,  and  unless  other- 
wise noted,  adjusted  to  reflect  bank  hold- 
ing company  formations  and  acquisitions 
approved  by  the  Board  through  Sep- 
tember 30.  1972.) 

First  Credit  is  a  consumer  finance  com- 
pany licensed  under  State  law  to  make 
consumer  loans  with  cash  advances  not 
exceeding  $900.  First  Credit  also  acts  as 
agent  with  respect  to  the  sale  of  credit 
life,  accident,  and  health  insurance  in 
connection  with  its  own  extensions  of 
credit. 

First  Credit  of  Shallotte  was  organized 
in  January  of  1970  as  the  Confidential 
Loan   Corp.    (Confidential).    Applicant, 
through  its  lead  bank.  The  Waccamaw 
Bank   and   Trust   Co.,   Whiteville,   N.C. 
iBank),  was  instrumental  In  the  for- 
mation of  Confidential  and  loaned  funds 
for  its  original  working  capital.  Subse- 
quently,  Confidential   defaulted  on   its 
loans  from  Bank.  On  March   20,   1971, 
Bank  exercised  its  rights  under  the  loan 
agreement  and  took  possession  of  all  of 
the  capital  stock  of  Confidential  in  satis- 
faction of  the  debt  previously  contracted. 
This  resulted  in  applicant's  Indirect  ac- 
quisition   of    Confidential.    Thereafter, 
Confidential    was    reorganized    and    its 
name  changed  to  First  Credit  Corpora- 
tion. On  April  4, 1972,  applicant  indirect- 
ly acquired  through  First  Credit  certain 
asset*  of  the  Atlantic  Loan  Co.,  Wilming- 
ton, N.C.  (Atlantic).  Using  the  accounts 
acquired  from  Atlantic  as  a  base,  ap- 
plicant now  operates  an  ofHce  of  First 
Credit  in  Wilmington. 

The  Board  has  previously  stated  that 
when  a  bank  holding  company  indirectly 
acquires  a  nonbanking  company  through 
a  subsidiary  bank  and  subsequently  ap- 
plies to  retain  the  nonbanking  company 
under  authority  of  section  4(c)(8),  the 
Board  must  consider  the  transaction  as 
if  the  nonbanking  company  was  being 
acquired  initially  from  an  independent 
third  party  (1972  Federal  Reserve  Bul- 
letin 936 >.  Accordingly,  in  such  circum- 
stances, the  Board  is  required  to  find  that 
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neither  the  original  acquisition,  nor  re- 
tention thereof,  of  the  nonbanking  com- 
pany would  result  in  an  undue  concen- 
tration of  resources,  decreased  or  unfair 
competition,  conflicts  of  interests,  or  un- 
sound banking  practices.  Applicant's  re- 
tention of  First  Credit  of  Shallotte, 
together  with  First  Credit  of  Wilming- 
ton, is  therefore  considered  on  this  basis. 

The  relevant  geographic  market  for 
the  consumer  loan  activities  engaged  in 
by  both  offices  of  First  Credit  appears  to 
be  the  Wilmington  SMS  A,  which  includes 
the  counties  of  Brunswick  and  New 
Hanover.  On  the  basis  of  aggregate  con- 
sumer loans  outstanding  of  about  $502 
thousand.  First  Credit  is  the  eighth  larg- 
est of  19  consumer  loan  companies  in 
that  market  conducting  a  similar  busi- 
ness, controlling  about  5  percent  of  con- 
sumer loans  outstanding. 

Applicant,  through  Bank,  operates 
eight  banking  offices  in  Brunswick 
County.  First  Credit  is  the  sole  consumer 
loan  company  in  Shallotte.  Due  to  dif- 
fering rates  of  interest  and  lengths  of 
time  that  credit  is  extended  by  Bank  and 
First  Credit  of  Shallotte,  it  does  not  ap- 
pear that  the  respective  institutions 
presently  compete  with  one  another  to 
any  significant  degree.  Further,  it  does 
not  appear  that  significant  potential 
competition  for  consumer  loans  would 
develop  between  Bank  and  First  Credit. 
Accordingly,  no  significant  existing  or 
potential  competition  would  be  elim- 
inated through  the  retention  by  ap- 
plicant of  First  Credit's  Shallotte  office. 

First  Credit  of  Wilmington,  with  con- 
sumer loaiis  outstanding  of  approximate- 
ly $94,000,  is  the  18th  largest  of  19  offices 
located  in  Wilmington,  N.C.  Bank  oper- 
ates two  offices  in  Wilmington,  where 
it  engages,  to  a  limited  degree,  in  making 
consumer  loans.  For  the  same  reasons 
as  discussed  in  connection  with  First 
Credit's  Shallotte  office,  it  does  not  ap- 
pear that  Bank  and  First  Credit  of  Wil- 
mington are  engaged  in  significant  com- 
petition for  consumer  loans,  nor  does  it 
seem  that  the  respective  institutions 
would  likely  compete  for  consumer  loans 
in  the  future.  Accordingly,  it  is  the 
Board's  judgment  that  no  significant 
existing  or  potential  competition  would 
be  eliminated  upon  approval  of  appli- 
cant's retention  of  First  Credit's  Wil- 
mington office. 

First  Credit's  two  offices  also  sell 
credit  life  insurance  and  accident  and 
health  insurance  in  connection  with 
loans  it  originates.  Due  to  the  limited 
nature  of  its  insurance  activities  it  does 
not  appear  that  applicant's  retention  of 
First  Credit's  insurance  activities  would 
have  any  significant  effect  on  either  ex- 
isting or  potential  competition. 

The  financial  and  managerial  resources 
of  applicant  and  its  subsidiary  banks  are 
considered  satisfactory  in  view  of  ap- 
plicant's commitment  to  provide  addi- 
tional capital  for  its  two  largest  subsid- 
iary banks,  and  projected  growth  and 
earnings  for  the  group  appear  favorable. 
The  financial  condition  of  First  Credit 
is,  at  present,  inadequate.  If  the  applica- 
tion to  acquire  First  Credit  is  approved, 
applicant  proposes  to  supply  additional 
funds  to  First  Credit  as  its  operations 
require.    First   Credit's   management  is 


essentially  the  same  as  Bank's,  and  is 
considered  experienced  and  capable. 
Considerations  relating  to  the  financial 
and  managerial  resources  of  applicant, 
its  subsidiary  banks,  and  First  Credit 
are.  therefore,  consistent  with  approval 
of  the  application. 

First  Credit's  Shallotte  office  is  the  only 
consumer  finance  company  in  Brunswick 
County  and,  therefore,  adds  materially 
to  the  convenience  and  needs  of  that 
area.  Although  the  Wilmington  office  of 
First  Credit  is  one  of  19  consumer  loan 
companies  serving  that  city,  it  serves  as 
an  additional  competitive  alternative  for 
such  services.  Accordingly,  convenience 
and  needs  factors  are  ccwisistent  with, 
and  lend  some  weight  toward  approval 
of  the  application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the 
balance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  §  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  of 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Govemors,- 

effective  November  20,  1972. 

[SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-20385  Piled  11-27-72:8:49  am] 


GENERAL  SERVICES 
ADMINISTRATION 

AUTOMATIC  DATA    PROCESSING 
EQUIPMENT   (ADPE)    PROCUREMENTS 

Liability  for  Consequential   Damages 

On  October  17,  1972,  the  General  Serv- 
ices Administration  distributed  the  fol- 
lowing clause  to  all  Federal  agencies  for 
use  in  solicitations  and  contracts  for 
ADPE,  unless  the  agency  determines  that 
it  is  in  the  best  interest  of  the  Govern- 
ment to  require  a  greater  degree  of  lia- 
bility protection  than  that  afforded  by 
the  clause. 

Consequential  Damages 

This  clause  may  be  used  until  April  15, 
1973,  unless  sooner  rescinded  or  super- 
seded. 

George  W.  Dodson,  Jr., 
Assistant  Commissioner  for 
Automated  Data  Management  Services. 

November  20,  1972. 

The  contractor  shall  not  be  liable  by  rea- 
son of  this  clause,  nor  by  reason  of  Implied 
or    statutory    warranties    for    consequential 


-Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson.  Mitchell.  E>aane. 
Brimmer,  Sheehan,  and  Bucher. 


damages  suffered  by  the  Government  as  a 
result  of  a  failure  of  the  supplies  or  services 
furnished  to  the  Government  to  conform 
to  the  specification  requirements  of  the 
contract.  Nothing  in  this  limitation  shall 
serve  to  release  the  contractor  or  any  sub- 
contractor from  liability  for  the  negligence 
of  the  contractor  or  that  of  any  subcon- 
tractor which  results  in  liability  of  the  Gov- 
ernment to   third  persons. 

IPR  Doc.72-20383  Filed  11-27-72:8:49  am) 


INURIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

PEERLESS  EAGLE  COAL  CO. 

Application  for  Renewal  Permit; 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal' Mine  Health  and  Safety  Act 
of  1969  has  been  received  as  follows: 

rCP  Docket  No  3062  000,  Peerless  Eagle 
Coal  Co  ,  Mine  No.  2A.  USBM  ID  NO.  46 
01616  0.  Summersvllle,  Nicholas  County. 
W  Va..  ICP  Permit  No.  3062  003-R-3  (Joy  Coal 
Cutter,  Ser.  No.  15360) 

In  accordance  with  the  provisions  of 
section  305(a)(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on  re- 
quest. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer. 
Interim  Compliance  Panel.  Eighth  Floor, 
1730  K  Street  NW.,  Washington,  DC 
20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

November  21,  1972. 
(PR  Doc.72-20369  Piled  11-27-72:8:48  am] 


NATIONAL  ALRONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  72-27) 

HISTORICAL    ADVISORY    COMMITTEE 

Notice  of  Meeting 

The  NASA  Historical  Advisory  Com- 
mittee will  meet  on  December  1  and  2, 
1972,  at  the  headquarters  of  the  National 
Aeronautics  and  Space  Administration. 
Washington,  D.C.  20546.  The  meeting  will 
be  held  in  Room  5026  of  Federal  Office 
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Building  6.  400  Maryland  Avenue  SW., 
Washington.  DC  20546.  Members  of  the 
public  will  be  admitted  to  the  open  por- 
tion of  the  meeting  beginning  at  10:30 
a  m  on  the  agenda  below  on  a  first-come- 
first-served  basis  up  to  the  seating  ca- 
pacity of  the  room,  which  is  about  40 

persons.  .  .  ,-,_^ 

The  NASA  Historical  Advisory  Com- 
mittee serves  in  an  advisory  capacity 
only.  In  this  capacity  it  is  concerned  with 
aU  activities  which  the  agency  undertakes 
in  the  preservation,  compilation,  writing, 
and  publication  of  the  historical  record 
of  aeronautics  and  space  activities.  The 
;  current  Chairman  is  Prof.  Louis  Morton. 
There  are  five  members.  The  foUowmg 
i  list  sets  forth  the  approved  agenda  and 
/    schedule  for  the  December  1  and  2,  1972. 
/    meeting  of  the  Historical  Advisory  Com- 
mittee  For  further  information,  please 
contact   Mr.   James   Nolan:    Area   code 
202 — 755-«383. 

Pkxdat,  December  1,  1972 

Time  TOV^ 

9  am Executivt  session:  To  ex- 
change views  on  matters  re- 
lating to  the  selection  of 
candidates  for  authorship  of 
NASA  Historical  Projects 
and  internal  management 
relationships  of  the  agency. 
(Closed  to  the  public.) 
10-30  a.m..-  Introductory  session:  To  re- 
view with  the  Associate  Ad- 
ministrator trends  in  NASA 
and  to  discuss  the  conduct 
of  the  meeting. 
11  ajn  -  Revievi  ot  NASA  historical  ac- 
tivities: The  NASA  histo- 
rian and  his  staff  wUl  high- 
light and  answer  questions 
on  NASA  historical  activ- 
ities Including: 
Status  of  Committee  Rec- 

omendatlons  of  1971. 
Headquarters-Center   Re- 
lationships. 
Current    Historical    Proj- 
ects, 
Historical  Publications  & 
NASA's    Role    as    Pub- 
lisher, 
Projected    Priority    Proj- 
ects, 
Archives  and  Records  Ac- 
tivities, 
Summer   Seminary,    1972. 
Relationships    with    Fed- 
eral    and     Other     His- 
torical   Activities,    and 
NASA  Chronology.  Ubrary 
of  Congress. 
Purpose:  To  bring  the  Com- 
mittee  up   to  date  on   Re- 
sults and  Plans  for  Histor- 
ical Activities  with  the  ob- 
jective   of    obtaining    com- 
mittee  recommendations. 

12:30  pjn Recess  for  lunch 

1:30  p.m Artita£ts 

Mr.  Durant  of  the  National 
Air  and  Space  Museum  will 
review  with  the  Committee 
the  role  of  the  Smithsonian 
Institution  in  the  inven- 
tory, preservation,  and  man- 
agement of  artifacts  of 
space  activity. 
Purpose:  To  Inform  the  Com- 
mittee of  the  status  of  this 
activity,  should  they  choose 
to  make  recommendations. 


NOTICES 

Time  Topi^ 

230D.m Discussion  period 

The  members  wUl  review 
among  themselves  the  sta- 
tus and  plans  of  the  NASA 
historical  program  and  their 
recommendations  to  the 
agency. 
Satueday,  December  2,  1972 

9:00  am Executive  session:  to  develop 

recommendations  on  can- 
didates for  selection  as  au- 
thors for  NASA  Historical 
Projects  (Closed  to  the 
public.) 

Homer  E.  Newell, 
Associate     Administrator,     Na- 
tional Aeronautics  and  Space 
Administration. 
I FR  Doc.73-20386  Filed  11-27-72:8:49  am] 


Time 
10  a.m 


12:30p.m- 
1:30  p.m.- 
2  pm 


(Notice  72-26] 

RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL,  COMMITTEE  ON 
AERONAUTICS 

Notice   of   Meeting 

The  NASA  Research  and  Technology 
Advisory  Council.  Committee  on  Aero- 
nautics will  meet  on  December  7  and  8, 
1972,  at  the  NASA  Langley  Research 
Center.  Hampton,  Va.  23365.  The  meet- 
ing will  be  held  in  Room  225  of 
Building  1219.  Members  of  the  public  will 
be  admitted  to  the  open  portion  of  the 
meeting  begirming  at  9:45  a.m.  on  the 
agenda  below  on  a  first  come  first  served 
basis  up  to  the  seating  capacity  of  the 
room,  which  is  about  40  persons.  All 
visitors  must  report  to  the  Langley  Re- 
search Center  receptionist  in  Building 
1219. 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Aero- 
nautics serves  in  an  advisory  capacity 
only.  In  this  capacity,  the  Committee  is 
concerned  with  aerodynamics  and  air- 
craft vehicle  systems.  The  current  chair- 
man is  Mr.  E.  S.  Carter.  There  are  12 
members.  The  following  list  sets  forth 
the  approved  agenda  for  the  December  7 
and  8,  1972,  meeting  of  the  Aeronautics 
Committee.  For  further  information, 
please  contact  Mr.  J.  Lloyd  Jones,  aree 
code  202 — 755-2397. 

December  7,  1973 
Topic 

Executive  session  (Purpose. 
To  discuss  organization  of 
the  committee  and  to  be 
briefed  on  status  of  rele- 
vant budget  considera- 
tions.) Closed  to  public. 

Welcome — Deputy  Director, 
LAngley  Research  Center. 

Chairman  and  Executive  Sec- 
retary's Reports  (Purpose. 
To  review  results  of  RTAC 
meeting,  recent  develop- 
ments of  Interest  and  NASA 
policies,  programs  and  or- 
ganizational   changes.) 


4  p.m. 


Time 
9  a.m 


9:45  a.m. 
9:45  a.m. 


Time 
8:30  a.m. 


10  a.m. 


12:30  p.m. 
2:30  p.m.. 


Topic 

Review  of  NASA's  VTOL  Re- 
search Program 

a.  Systems  Studies. 

b.  Lift  Pan  Research. 

c.  Tilt  Rotor  Research. 

d.  Helicopter  Research. 

e.  Overview  of  VTOL  NoUe. 
Lunch. 

Tour  V  STOL  Tunnel 

Discussion  of  NASA's  VTOL 
Research  Program.  (Purpose. 
To  review  NASA's  ongoing 
research  on  VTOL  systems 
with  a  view  to  offering  rec- 
ommendations as  to  gaps  In 
the  progress  and  the  relative 
emphasis  applied  to  the 
various  systems.  Note:  A 
detailed  presentation  will  be 
made  of  the  helicopter  re- 
search with  brief  summa- 
ries of  the  lift  fan  and  tilt 
rotor  research  as  they  were 
presented  In  detail  to  the 
Committee  at  Its  last  meet- 
ing.) 

Review  of  the  Langley  Re- 
search Center's  Airfoil  Re- 
search. (Purpose.  To  review 
and  comment  on  Langley's 
current  airfoil  research  pro- 
gram.) 

December  8,  1972 

Topic 

Review  of  NASA's  Hypersonic 
Research  Program  (Purpose. 
To  review  and  comment  on 
NASA's  current  hypersonic 
research  program.) 

Executive  session.  (Purpose 
To  consider  final  Committee 
action  and  recommenda- 
tions on  agenda  items  previ- 
ously listed.  Both  classified 
and  unclassified  technology 
with  relevant  budget  con- 
siderations.) Closed  to  pub- 
lic. 

Lunch. 

Adjournment. 


Homer  E.  Newell, 
Associate     Administrator,     Na- 
tional Aeronautics  and  Space 
Administration. 

November  21.  1972. 
|FR  Doc.72-20371  PUed  il-27-72;8:48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-4313] 

CONTINENTAL  ILLINOIS  REALTY 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for   Hearing 

November  17,  1972. 

In  the  matter  of  application  of  the 
PBW  stock  exchange,  for  unlisted  trad- 
ing privileges  In  a  certain  security,  Se- 
curities Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
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NOTICES 


.n.  priv.le.es  m  Jh.  eommpn  s,«..  o,    »' » 'r^nr^xlhir  ^oS^n, 


quest  for  redemption  is  received.  AppU- 
cants  also  state  that  the  proposed  re- 

. 111     tv«    mat^o    at    thP    nPt,    Asset 


NOTICES 
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Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  shares  of  iDeneflclal 
interest  of  the  following  company,  which 
security  is  listed  and  registered  on  one  or 
more       other       national       securities 

exchanges : 

FiU  No. 

Continental  lUlnols  Realty 7-4313 

Upon  receipt  of  a  request,  on  or  be- 
fore December  3,  1972,  from  any  inter- 
ested person,  the  Commission  will  de- 
termine whether  the  application  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

[FR  Doc.72-20333  Filed  ll-37-72;8:46  am] 


IFUeNo.  600-1) 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Order   Suspending   Trading 

November  17,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  lO**  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  tradinp  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  21,  1972,  through  November  30, 
1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

I  FR  Doc.72-20335  Filed  1 1-26-72;  8 :  46  am  ] 


IPlleNos.  7-4312  etc.] 

CNA   FINANCIAL  CORP.,   ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity  for   Hearing 

November  17,  1972. 
In  the  matter  of  applications  of  the 
PBW  stock  exchange,  for  unlisted  trad- 


ing privileges  in  certaun  securities,  Se- 
curities Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges : 

File  No. 

CNA  Financial  Corp 7-4312 

MPS  International  Corp 7-4314 

Merrill  Lynch,  Pierce,  Fenner  &  Smith 

Inc — — -  7-4316 

Southland   Corp 7-4316 

Upon  receipt  of  a  request,  on  or  before 
December  3,  1972,  from  any  interested 
person,  the  Commission  wUl  determine 
whether  the  application  with  re^>ect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  i>erson  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  ofQ- 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Gladys  E.  GRnR, 
Assistant  Secretary. 

iFRDoc.72-20332  Filed  11-27-72:8:46  am] 


(File  No.  500-1) 

CRYSTALOGRAPHY   CORP. 
Order   Suspending   Trading 

November  17.  1972. 

It  appearing  to  the  Securities  smd  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Crystalography  Corp.  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange  is  required  in  the  public 
Interest  and  for  the  protection  of  inves- 
tors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  20,  1972,  through  November  29. 
1972. 

By  the  Commission. 

I  seal!  Gladys  E.  Greer, 

Assistant  Secretary. 

[FR  Doc.  72-20336  Filed  11-27-72:8:46  am] 


(Filed  No.  600-1) 

MINUTE  APPROVED  CREDIT  PLAN, 
INC. 

Order  Suspending  Trading 

November  17,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  se- 
curities of  Minute  Approved  Credit  Plan, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  Investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  F>eri(Xl  from 
November  20,  1972,  through  November 
29. 1972. 

By  the  Commission. 

[SEAL]  Gladys  E.  Orker, 

Assistant  Secretary. 

(FR  Doc.72-a0337  Filed  11-27-72:8:46  am) 


[File  No.  600-1] 

NORTH  AMERICAN  PLANNING  CORP. 

Order  Amending  Order  Suspending 
Trading 

November  16, 1972. 

The  Commission  having  determined  to 
amend  its  order  of  November  10,  1972, 
summarily  suspending  trading  in  the 
securities  of  North  American  Planning 
Corp.  for  the  period  from  November  11, 
1972.  through  November  20,  1972: 

It  is  ordered,  I*ursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  the  trading  in  the  Class  B  nonvot- 
ing common  stock,  $0.01  par  value,  and 
all  other  securities  of  North  American 
Planning  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange  be 
summarily  suspended,  this  order  to  be 
effective  for  the  period  from  Novem- 
ber 11,  1972,  through  10  ajn.,  ejs.t.,  on 
November  20. 1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer. 

Assistant  Secretary. 

(FR  Doc.72-20338  Filed  11-27-72:8:47  am) 


[File  No.  7-4311) 

HARTZ  MOUNTAIN  PET  FOODS,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for   Hearing 

November  17. 1972. 

In  the  matter  of  application  of  the 
PBW  Stock  Exchange,  Inc.,  for  unlisted 
trading  privileges  in  a  certain  security. 
Securities  Exchange  Act  of  1934. 

The  al)ove-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)<l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
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[FUe  No.  7-4327) 
WHEELABRATOR-FRYE,  INC. 


NOTICES 

MC  136460.  Murphy  Rigging  &  Erecting,  Inc., 
now  being  assigned  hearing  February  21, 
1973  (3  days) ,  at  St.  Paul,  Minn.,  In  a  heM- 
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1973    (1    day),    at    Columbus,   Ohio,    In    a 
hearing  room  to  be  later  designated. 
MC-134599  Sub  52  and  53,  Interstate  Cksntract 
r.arrier  Cora.,  now  being  assigned  hearing 
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ing  privileges  in  the  common  stock  of 
the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

File  No. 
Hartz  Mountain  Pet  Foods.  Inc 7-4311 

Upon  receipt  of  a  request,  on  or  before 
December  3.  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, anv  interested  person  may  submit 
his  views  or  anv  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary.  Secur- 
ities and  Exchange  Commission.  Wash- 
ington, DC.  20549,  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing this  appUcation  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 


NOTICES 

of  a  letter  addressed  to  the  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  wUl  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 


[SEALl 


Gladys  E.  Greer, 
Assistant  Secretary. 


IFR  DOC72-20331  Filed  11-27-72:8:46  ami 


[seal! 


Gladys  E.  Greer, 
Assistant  Secretary. 


(Files  Nos.  7-4328.  7-43291 

MICROWAVE  ASSOCIATES,  INC., 
AND   WARNACO,   INC. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for   Hearing 

November  17.  1972. 
In  the  matter  of  applications  of  the 
Boston    Stock    Exchange,    for    unlisted 
trading  privileges  in  certain  securities. 
Securities  Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f'(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

FUe  No. 

Microwave  Aseoclates,  Inc 7-4328 

Warnaco.    Inc 7-4329 

Upon  receipt  of  a  request,  on  or  before 
December  3.  1972,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secur- 
ity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  projxjses  to 
take  at  the  hearing.  If  ordered  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  apphcations  by  means 


I  PR  Doc  72-20330  Filed  11-27-72:8:46  ami 


1812-3266] 


SYNCRO  INCOME  FUND,  INC.,  ET  AL. 

Notice  of  Application   for  an   Order 
Exempting  Applicants 


November  17.  1972. 
Notice  Is  hereby  given  that  Syncro  In- 
come Fund.  Inc..  and  Syncro  Growth 
Fund.  Inc.  (funds),  both  diversified, 
open-end  management  investment  com- 
panies registered  under  the  Investment 
Company  Act  of  1940  ahe  "Act"),  and 
Safeco  Securities,  Inc.  (Safeco).  4347 
Brooklyn  Avenue  NE.,  Seattle,  WA  98105, 
principal  underwriter  for  each  of  the 
Funds  (hereinafter  collectively  referred 
to  as  "Applicants")  have  filed  an  ap- 
plication pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting Applicants  from  Section  22(d) 
of  the  Act  and  Rule  22d-l  thereunder. 
All  interested  persons  are  referred  to  the 
application,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  which  are 
summarized  below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  under- 
writer thereof  shaJl  seU  any  redeemable 
security  Issued  by  such  company  to  any 
person  except  at  a  current  offering  price 
described  in  the  prospectus.  The  pro- 
spectuses of  the  Funds  state  that  a  sales 
commission  Is  Included  In  the  offering 
price  of  the  shares  of  such  Funds. 

Applicants  request  an  exemption  from 
section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  enable  each  of  the  Funds 
to  seU  its  shares  at  the  net  asset  value 
per  share,  i.e..  without  any  sales  charge, 
to  persons  who  have  caused  their  shares 
in  such  Fund  to  be  redeemed  within  the 
previous  15  days.  Investors  will  be  per- 
mitted to  reinvest  up  to  the  exact 
amount  of  the  redemption  proceeds  (or 
to  the  nearest  fuU  share  If  fractional 
shares  are  not  purchased)  without  any 
sales  charges. 

Applicants  state  that  Safeco  may.  at 
its  expense,  probably  by  a  statement  in- 
cluded with  the  redemption  check,  advise 
eUgible  shareholders  of  the  right  to  re- 
invest the  proceeds  at  net  asset  value. 
To  be  effective,  notice  from  such  persons 
of  the  exercise  of  the  privilege  must  be 
received  by  Applicants,  or  be  p>06tmarked, 
within  15  days  after  the  date  the  re- 


quest for  redemption  is  received.  AppU- 
cants  also  state  that  the  proposed  re- 
purchases will  be  made  at  the  net  asset 
value  per  share  next  determined  after 
receipt  of  the  order  and  that  no  sales 
commission  will  be  received  by  manage- 
ment or  any  sales  representative  chi  such 
repurchases. 

AwUcants  further  state  that  the  privi- 
lege of  reinvesting  the  proceeds  of  a 
redemption  at  net  asset  value  wiU  be 
limited  to  persons  who  have  not  pre- 
viously exercised  such  privilege  as  to 
either  of  the  Funds,  and  that  because 
of  this  UmlUtion,  the  proposed  privilege 
will  not  afford  an  opportunity  for  specu- 
lative short-term  trading  In  shares  of 
the  Funds. 

Applicants  contend  that  the  proposed 
privUege  will  enable  investors  to  be  re- 
minded of  features  of  their  investment 
which  they  may  have  overlooked  or  of 
which  they  may  have  been  unsure  at  the 
time  they  redeemed. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any  pro- 
vlslOTis  of  the  Act  if  such  exemption  is 
necessary  or  appropriate  In  the  public 
mterest  and  consistent  with  the  protec- 
ticHi  of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provlsl(Xis 
of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 14,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commisslwi  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities   and    Exchange    Commlssicm, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shEdl  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point   of   mailing)    upon   Applicants   at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an  at- 
torney at  law,  by  certificate)    shall  be 
filed  contemporsmeously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated   under   the   Act,    an    order 
disposing  of  the  application  herein  may 
be  Issued  by  the  Commission  upon  the 
basis  of  the  Information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,   will  receive  notice  of  further 
developments  In  this  matter,  including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hxrst, 

Secretary. 

[FR  Doc.72-20339  Filed  11-27-72:8:47  am] 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 


No.  MC  134278  (Sub-No.  5  TA) .  filed 
November  1.  1972.  Applicant:  CHARLES 
w    nnnnMAN.  doing  business  as  C.  R. 
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(Flle  No.  7-43271 

WHEELABRATOR-FRYE,  INC. 
Notice    of    Application    for    Unlisted 
Trading   Privileges   and   of   Oppor- 
tunity for  Hearing 

November  17, 1972. 

In  the  matter  of  application  of  the 
PBW  Stock  Exchange,  Inc.,  for  unlisted 
trading  privileges  in  a  certain  security. 
Securities  Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  In  the  common  stock  of 
the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

FiUNo. 
Wheelabrator-Frye,  Inc.. 7-4327 

Upon  receipt  of  a  request,  on  or  before 
December  3,  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  making  the  request 
and  the  pwsition  he  proposes  to  take 
at  the  hearing,  if  ordered.  In  addition, 
any  interested  person  may  submit  his 
views  or  any  additional  facts  bearing  on 
the  said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC.  20549,  not  later  than  the  date  spec- 
ified. If  no  one  requests  a  hearing,  this 
application  will  be  determined  oy  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  in  the  official  flies  of  the 
Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

[SEAL]  Gladys  E.  Greer. 

Assistant  Secretary. 
I  PR  Doc.72-20334  Piled  11-27-72:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

1  Notice  No.  124] 

ASSIGNMENT  OF   HEARINGS 

November  22,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 


NOTICES 

MC  136460,  Murphy  Rigging  &  Erecting,  Inc., 
now  being  assigned  hearing  February  21, 
1973  (3  days) ,  at  St.  Paul,  Minn.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  117119  Sub  459,  Willis  Shaw  Frozen  Ex- 
press, Inc.,  now  being  assigned  hearing 
February  26,  1973  (2  days),  at  St.  Paul, 
Minn.,  m  a  hearing  room  to  be  later 
designated. 

AB  1  Sub  2,  Chicago  &  North  Western  Trans- 
portation Co.,  abandonment  between  Con- 
over  and  Phllps.  Vilas  County,  Wis.,  now 
being  assigned  hearing  March  1,  1973  (2 
days) ,  at  Rhlnelander,  Wis.,  in  a  hearing 
room  to  be  later  designated. 

MC  136163,  Jerome  Kelly  Jr.,  doing  business 
as  Jerome  Kelly  &  Son,  now  assigned  No- 
vember 27,  1972,  at  Washington,  D.C,  Is 
canceled  and  the  application  Is  dismissed. 

MC  136884.  James  J.  Hamilton,  doing  busi- 
ness as  Hamilton's  Towing  Service,  now 
being  assigned  hearing  January  15,  1973  (3 
days),  at  Chicago,  111.,  in  a  hearing  room 
to  be  later  designated. 

MC  136596  Sub  1,  Norman  H.  Davis,  doing 
business  as  Davis  Service  Co.,  now  being 
assigned  bearing  January  22,  1973  (1 
week),  at  Philadelphia,  Pa.,  in  a  hearing 
room  to  be  later  designated. 

MC  109633  Sub  17,  Arbet  Truck  Lines,  Inc., 
now  assigned  February  9,  1973,  at  Chicago, 
111.,  canceled  and  the  application  is 
dismissed. 

MC  126306  Sub  44,  Boyd  Bros.  Transporta- 
tion Co.,  Inc.,  now  assigned  November  27, 
1972,  at  Birmingham,  Ala.,  hearing  is  can- 
celed and  application  dismissed. 

MC  107743  Sub  17,  System  Transport,  Inc., 
now  assigned  January  15,  1973,  at  Chicago. 
111.,  is  postponed  indefinitely. 

MC  123407  Sub  107.  Sawyer  Transport.  Inc.. 
now  being  assigned  hearing  February  9. 
1973  (1  day),  at  Chicago,  111.,  in  a  hearing 
room  to  be  later  designated. 

MC  111504  Sub  9,  Starr  Transit  Co.,  Inc.. 
now  being  assigned  hearing  January  16, 
1973  (1  week),  at  Philadelphia.  Pa.,  in  a 
hearing  room  to  be  later  designated. 

No.  35719,  TOFC  freight  all  kinds  in  train- 
loads,  between  Chicago,  and  Kearny,  now 
assigned  December  11,  1972,  at  Washington, 
D.C,  hearing  is  postponed  Indeflnitely. 

No.  35596,  Wyoming  Intrastate  Freight  Rates 
and  Charges — 1972,  now  being  assigned 
hearing  March  5.  1973  (3  days),  at  Chey- 
enne, Wyo.,  in  hearing  room  to  be  later 
designated. 

AB-19  Sub  1,  Baltimore  &  Ohio  Railroad 
Co.  and  the  Pittsburgh  &  Western  Rail- 
road Co.  abandonment  between  Bruin  and 
Mount  Jewett  In  Butler,  Armstrong, 
Clarion,  Forest,  Elk,  and  McKean  Counties, 
Pa.,  now  being  assigned  hearing  January 
22,  1973  (1  week) ,  at  Kane.  Pa.,  in  a  hear- 
ing room  to  be  later  designated. 

AB-18  Sub  3,  Chesapeake  &  Ohio  Railway 
Co.,  abandonment  between  Kinde  and  Port 
Austin,  in  Huron  County,  Mich.,  now  being 
assigned  hearing  February  12,  1973  (2 
days),  at  Bad  Axe,  Mich..  In  a  hearing 
room  to  be  later  designated. 

AB  5  Sub  40,  George  P.  Baker,  Richard  C 
Bond,  Jervls  Langdon,  Jr..  and  Wlllard 
Wlrtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co..  debtor,  aban- 
donment Bellefonte  secondary  track,  be- 
tween Lemont  and  Goburn,  in  Centre 
County,  Pa.,  now  being  assigned  hearing 
January  16,  1973  (3  days) ,  at  Bellefonte, 
Pa.,  in  a  hearing  room  to  be  later 
designated. 

MC-126278  Sub  7,  Frigid  Way  Cartage  Co., 
now  being  assigned  hearing  February  6, 
1973  (1  day),  at  Columbus,  Ohio,  In  a 
hearing  room  to  be  later  designated. 

MC-1 11545  Sub  172,  Home  Transportation 
Co.,  line,  now  being  assigned  hearing  Feb- 
ruary 6.  1973  (1  day)  at  Columbus,  Ohio. 
In  a  hearing  room  to  be  later  designated. 

MC-123476  Sub  15,  Curtis  Transport.  Inc., 
now  being  assigned   hearing  February  7, 
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1973  (1  day),  at  Columbus,  Ohio,  in  a 
hearing  room  to  be  later  designated. 

MC-134599  Sub  52  and  53,  Interstate  Contract 
Carrier  Corp.,  now  being  assigned  hearing 
February  8,  1973  (2  days) ,  at  Columbus. 
Ohio,  in  a  hearing  room  to  be  later 
designated. 

I&S  No.  8720.  Icing  Service,  U.S.  Railroads. 
I&S  No.  8707,  Refrigeration  Provisions, 
Florida  East  Coast  Railway,  hearing  con- 
tinued to  December  11.  1972.  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC-123613  Sub  9.  Claremont  Motor  Lines, 
Inc.,  now  being  assigned  hearing  January 
22,  1973  (2  weeks),  at  Charlotte,  N.C,  In 
a  hearing  room  to  be  later  designated. 

MC-133565  Sub  6,  True  TransfMjrt,  Inc.,  now 
being  assigned  hearing  February  5,  1973 
(1  week),  at  New  York,  N.Y.,  in  a  hearmg 
room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.72-20389  Filed  11-27-72:8:46  am] 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  22,  1972. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42574 — Joint  water-rail  con- 
tainer rates — Kawasaki  Kisen  Kaisha, 
Ltd.  Filed  by  Kawasaki  Kisen  Kaisha, 
Ltd.  (No.  4) ,  for  itself  and  Interested  rail 
carriers.  Rates  on  general  commodities, 
between  ports  in  Hong  Kong.  Japan,  and 
Korea,  on  the  one  hand,  and  rail  sta- 
tions and  water  carrier  terminals  on  the 
U.S.  Atlantic  and  gulf  seaboard,  on  the 
other. 

Grounds  for  relief — water  competition. 

Tarififs — Kawasaki  Kisen  Kaisha,  Ltd., 
tariffs  ICC  Nos.  1,  2,  and  3.  Rates  are 
published  to  become  effective  on  Decem- 
ber 27,  1972. 

FSA  No.  42575 — Joint  water-rail  con- 
tainer rates — Phoenix  Container  Liners 
Ltd.  Filed  by  Phoenix  Container  Liners 
Ltd.  (No.  4) ,  for  itself  and  interested  rail 
carriers.  Rates  on  general  commodities, 
between  ports  in  Japan  and  Korea,  on 
the  one  hand,  and  rail  stations  and  water 
carrier  terminals  on  the  U.S.  Atlantic 
and  Gulf  seaboard,  on  the  other. 

Grounds  for  relief — water  competition. 

Tariffs — Phoenix  Container  Liners 
Ltd.,  tariffs  ICC  Nos.  1  and  2.  Rates  are 
published  to  become  effective  on  De- 
cember 27,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  72-20390  Filed  11-27-72:8:45  am] 
[Notice  1571 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

November  21,  1972. 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
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pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 

:i 1     *  w  ».<>.,  r^^  Of     i<iO     rwvt.    Part 


Building,  Amarillo,  Tex.  79101,  attorney 
for  applicants. 

No.  MC-FC-73975.  By  order  of  Novem- 
ber 13.  1972.  the  Motor  Carrier  Board 


lumber,  from  points  In  Lawrence  Coun- 
ty. S.  Dak.,  and  Crook  Coimty.  Wyo..  to 
points  in  Iowa.  Minnesota.  Colorado. 
Montana.     Nebraska.     North     Dakota. 


on  any  of  the  said  applications  by  means     within  15  days  aiier  uie  uiti«  w.c  i^ 
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CFR  Part  1131).  Published  i"  <J)f 
Federal  Register,  issue  of  April  27.  isea. 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of 
an  application  must  be  filed  with  the 
field  official  named  in  the  Federal  Reg- 
ister publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  ftlmg  o' 
the  application  is  published  m  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission.'Washington.  D.C..  and  also  m 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No.  MC  128217  (Sub-No.  7  TA).  filed 
November  3.  1972.  AppUcant:  REIN- 
HART  MAYER,  doing  business  as 
MAYER  TRUCK  LINE.  1203  South 
Riverside  Drive.  Jamestown,  ND  58401. 
AppUcanfs  representative:  James  B. 
Hovland.  425  Gate  City  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Iron  and  steel  articles  for  the  account  of 
Clark  Equipment  Co.,  Melroe  Division, 
from  Bums  Harbor,  Ind.,  and  JoUet.  111., 
to  Cooperstown  and  Gwinner,  N.  Dak., 
for  180  days.  Supporting  shipper:  Clark 
Equipment  Co..  Melroe  Division,  Gwin- 
ner, N.  Dak.  58040.  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Post  Office  Box  2340,  Fargo, 
ND  58102. 

No  MC  128270  (Sub-No.  7  TA),  fUed 
October  31,  1972.  Applicant:  REDIEHS 
INTERSTATE.  INC.,  Office,  7869  Milton 
Road  Mailing,  8607  West  Cermak  Road. 
North  Riverside.  IL  60546.  Gary.  Ind. 
46403.  Applicant's  representative:  James 
C.  Hardman.  Suite  1133.  127  North  Dear- 
bom  Street,  Chicago,  EL  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  plate,  from 
the  plantsite  of  Midwest  Steel  DivlslcKi 
of  National  Steel  Corp.,  at  Portage.  Ind., 
to  the  plant  and  warehouse  sites  of  Con- 
tinental Can  Co..  Inc.,  at  St.  Joseph.  Mo., 
for  180  days.  Supporting  shipper:  Mid- 
west Steel,  Division  of  National  Steel 
Corp.,  Portage,  Ind.  46368.  Send  protests 
to:  District  Supervisor  J.  H.  Gray,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  345  West  Wayne  Street. 
Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  128383  (Sub-No.  21  TA).  filed 
November  2.  1972.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC..  1414  Calcon 
Hook  Road,  Sharon  Hill.  PA  19079. 
Applicant's  representative:  James  W. 
Paterson,  123  South  Broad  Street. 
Philadelphia,      PA      19109.      Authority 

'  Except  a»  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtdar  routes, 
transporting:  General  commodities 
(except  commodities  in  bulk  and  com- 
modities the  transportation  of  which, 
because  of  size  or  weight  requires  the 
use  of  special  equipment),  between 
Weir  Cook  Airport  near  Indianapolis. 
Ind  and  Chicago-O'Hara  International 
Airport,  Chicago,  111.,  for  180  days. 
Supporting  shipper:  Pan  American 
Worid  Airways.  144  North  Pennsylvania 
Avenue,  Indianapolis,  IN  46204.  Send 
protests  to:  Peter  R.  Guman.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  128527  (Sub-No.  30  TA)  (Cor- 
rection).   filed   October    13,    1972.    pub- 
lished in  the  Federal  Register  issue  of 
November  4,  1972.  corrected  and  repub- 
lished as  corrected  this  issue.  Applicant: 
MAY  TRUCKING  COMPANY.  Post  Of- 
fice Box  389.  Payette,  ID  83661.  Appli- 
cant's representative:    Gatchel   &  Batt, 
Professional    Building,    Payette.    Idaho. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Aluminum 
sheet  in  coUs  and,  or  plates,  pipe,  or  tub- 
ing: aluminum  siding,  roofing,  and  other 
component   parts   and   accessories;    re- 
jected or  damaged  shipments  of  the  same 
material:  and  scrap  aluminum  and  pal- 
lets on  a  return  movement:  authority  Is 
also  sought  to  provide  mixed  loads  of 
the    aforementioned    commodities    be- 
tween the  points  set  forth.  Material  wiU 
be  supplied  for  mobile  homes,  modular 
and    assembled    buildings,    recreational 
vehicles  and  campers,  from  plantsite  of 
AMAX  Building  Products,  a  division  of 
AMAX   Aluminum   Mill   Products,   Inc. 
(Post  Office  Box  418.  East  Highway  30. 
Boise,  ID  83701),  to  plantsites  located 
m  or  near  the  cities  of  Calgary  and  Red 
Deer,  In  the  Province  of  Alberta,  Canada, 
for  180  days.  Note:  Applicant  does  not 
intend  to  tack  authority  or  to  Interline 
with  any  other  carrier.  Supporting  ship- 
per: AMAX  Building  Products,  Post  Of- 
fice Box  418,  East  Highway  30,  Boise,  ID 
83701.  Send  protests  to:  C.  W.  Campbell. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  550  West  Fort.  Box 
07,  Boise,  ID  83702.  Note:  The  purpose 
of  this  republication  is  to  brofiden  the 
authority  sought. 

No.  MC  128772  (8ub-No.  7  TA).  filed 
November  1.  1972.  Applicant:  STAR 
BULK  TRANSPORT.  INC..  821  North 
Front  Street.  New  Ulm.  MN  56073.  Ap- 
plicant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese,  from  Rochester. 
Minn.,  to  Charleston,  W.  Va..  Salem.  Va.. 
Kansas  City,  Mo.,  Memphis,  Tenn.. 
North  Little  Rock.  Ark..  Houston  and 
Irving.  Tex.,  for  90  days.  Supporting 
shipper:  Pace  Dairy  Poods  Co..  Roch- 
ester. Minn.  55901.  Send  protests  to: 
A.  N.  Spath.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  448  Federal  Building,  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 


No  MC  134278  (Sub-No.  5  TA) .  filed 
November  1.  1972.  Applicant:  CHARLES 
R  GOODMAN,  doing  business  as  C.  R. 
GOODMAN  TRUCKING  CO.,  4255 
South  Second  West  Street,  Murray,  UT 
84107.  Applicants  representative:  Irene 
Warr,  Judge  Building,  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transpwrting : 
Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates 61  MCC  209  and  766.  from  the 
plantsite  of  Wilson  Beef  &  Lamb  Co.  at 
Ogden.  Utah,  to  points  in  California,  for 
180  davs.  Supporting  shipper:  Wilson 
Beef  &  Lamb  Co..  Post  Office  Box  1189. 
Ogden.  UT  84402  (J.  A.  Lane.  Manager. 
Lamb  Department).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  5239  Federal  Build- 
ing, 125  South  State  Street.  Salt  Lake 
Cltv.UT  84111. 

No  MC  138151  TA.  filed  October  30. 
1972  Applicant:  OREGON  RUBBER  CO. 
(A  Corporation).  390  West  11th  Avenue. 
Eugene.  OR  97401.  Applicant's  represent- 
ative J  W.  McCracken.  Jr..  858  Pearl 
Street.  Eugene.  OR  97401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
Lane  County,  Oreg..  to  points  In  New 
Mexico  (except  Rio  Arriba  and  San  Juan 
Counties),  for  180  days.  Supporting 
shipper:  Cone  Lumber  Co..  Goshen.  Oreg. 
97401.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 450  Multnomah  Building.  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  138159  TA,  filed  November  1, 
1972  Applicant:  DANIEL  J.  LEONARD, 
doing  business  as  LEONARD  TRUCK- 
ING. 1878  Delameter  Road.  Castle  Rock. 
WA  98611.  Applicant's  representative: 
Daniel  J.  Leonard  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wine, 
beer,  and  malt  beverages,  from  Madera. 
Modesto.  San  Francisco.  Van  Nuys,  and 
Azuza.  Calif.,  to  Chehalis  and  Longview, 
Wash.,  for  180  days.  Supporting  shipper: 
Cowlitz  Distributing  Co..  1156  12th  Ave- 
nue. Longview,  WA  98632;  Peterson  Dis- 
tributing Co.,  1024  Prlndle  Street,  Che- 
halls,  WA  98532.  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetig,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 450  Multnomah  Building.  319 
Southwest  Pine  Street.  Portland.  OR 
97204. 

By  the  Commission. 

[siALl  Robert  L.  Oswald. 

Secretary. 

[PR  Doc .73-20393  Piled  11-27-72: 8:4*  am] 


(Notice  169) 

MOTOR   CARRIER   BOARD   TRANSFER 

PROCEEDINGS 

Synopses    of    orders    entered    by    the 
Motor  Carrier  Board  of  the  Commission 
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pursuant  to  sections  212(b),  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-74026.  By  order  of  Novem- 
ber 9.  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Dressing  Trans- 
port, Inc..  Wilson.  NY.,  of  the  operat- 
ing rights  in  Permit  No.  MC-135124 
(Sub-No.  1),  issued  March  23,  1972,  to 
Charles  Murray,  Freemont,  Ohio,  au- 
thorizing the  transportation  of  various 
commodities  from  and  to  points  in  New 
York,  New  Hampshire,  Massachusetts, 
Connecticut,  Pennsylvania,  New  Jersey, 
Maryland.  Ohio,  Michigan,  Illinois,  Flor- 
ida, Georgia,  South  Carolina,  Maine, 
Vermont,  Rhode  Island,  West  Virginia, 
Kentucky,  Wisconsin.  North  Carolina, 
and  the  District  of  Columbia.  Ronald  W. 
Malln,  Bankers  Trust  of  Jamestown 
Building,  Jamestown,  N.Y.  14701.  attor- 
ney for  applicants. 

No.  MC-FC-74030.  By  order  entered 
November  9.  1972.  the  Motor  Carrier 
Board  approved  the  transfer  to  Leo 
Montgomery  and  Norma  Montgomery, 
doing  business  sis  A-1  Montgomery  Van 
Lines,  Vallejo,  Calif.,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
127360  (Sub-No.  2),  issued  February  12, 
1970,  to  John  W.  Roy,  Jr..  doing  business 
as  American  Moving  &  Storage  Co.,  Oak- 
land, Calif.,  authorizing  the  transporta- 
tion of  used  household  goods,  between 
points  in  Alameda.  Contra  Costa.  Marin, 
San  Francisco,  San  Mateo,  Santa  Clara, 
and  Solano  Counties,  Calif.,  with  certain 
specified  restrictions.  Alan  P.  Wohlstet- 
ter,  1700  K  Street  NW.,  Washington,  DC 
20006,  attorney  for  applicants. 

No.  MC-PC-73974.  By  order  entered 
November  10,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Trans- 
port Express.  Inc.,  Holly,  Colo.,  of  the 
operating  rights  set  forth  in  certificates 
Nos.  MC-107799  (Sub-No.  4),  and  MC- 
107799  (Sub-No.  6),  issued  by  the  Com- 
mission October  22,  1968,  and  Decem- 
ber 2,  1969,  respectively,  to  J.  O.  Rlng- 
genberg,  Inc..  Dodge  City.  Kans.,  author- 
izing the  transportation  of:  Anhydrous 
ammonia,  from  specified  points  in  Kan- 
sas, Texas,  Nebraska,  and  Iowa,  to  points 
In  Colorado,  Wyoming,  Texas,  Oklahoma, 
Missouri,  Nebraska,  Iowa,  Kansas.  South 
Dakota.  Illinois.  Minnesota,  and  North 
Dakota.    Grady    L.    Fox,    222    Amarlllo 


Building,  Amarillo,  Tex.  79101.  attorney 
for  applicants. 

No.  MC-FC-73975.  By  order  of  Novem- 
ber 13.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Pat's  Trans- 
fer, Inc.,  Hershey,  Nebr.,  of  certificate 
No.  MC-18352  Issued  to  Howard  McCon- 
nell,  Hershey,  Nebr.,  authoring  the  trans- 
portation of:  Commodities  of  a  general 
commodity  nature,  between  specified 
points  and  areas  in  Nebraska,  Colorado, 
Iowa,  and  Wyoming.  Robert  E.  Roeder, 
attorney.  Post  Office  Box  908,  North 
Platte,  NE  69101. 

No.  MC-FC-74021.  By  order  of  No- 
vember 22,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Bob's 
Delivery  Service.  Inc.,  Santa  Fe  Springs, 
Calif.,  of  certificate  of  registration  No. 
MC-120590  (Sub-No.  D  issued  July  23, 
1968,  to  Mildred  C.  O'Donell,  doing 
business  as  Bob's  Delivery  Service,  Lok 
Angeles,  Calif.,  evidencing  a  right  to  en- 
gage in  transportation  in  interstate  com- 
merce as  described  in  certificate  granted 
in  decision  No.  60069,  dated  May  9.  1960. 
transferred  and  reissued  pursuant  to  de- 
cision No.  73016  dated  September  6.  1967, 
by  public  Utilities  Commission  of  Cali- 
fornia. Donald  Murchison.  9454  Wilshire 
BoiUevard,  Suite  400,  Glendale  Federal 
Building,  Beverly  Hills,  CA  90212,  at- 
torney for  applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-20391  FUed  11-27-72:8:45  am] 

[Notice  168] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) .  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  mles  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  other- 
wise specifically  noted)  filed  after 
March  27,  1972,  contains  a  statement  by 
applicants  that  there  will  be  no  signifi- 
cant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application.  As  provided  in  the  Com- 
mission's special  rxiles  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17(8)  of  the  In- 
terstate Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  E>etltloners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73697  i Corrected).'  By 
order  entered  November  6.  1972.  Division 
3,  acting  as  an  Appellate  Division,  ap- 
proved the  transfer  to  C  &  R  Transfer 
Co.,  Sioux  Falls.  S.  Dak.,  of  the  operat- 
ing rights  set  forth  in  Permit  No.  MC- 
124576  (Sub-No.  6) ,  issued  May  21,  1968, 
to  Williams  Transportation,  Inc.,  Belle 
Fourche,  S.  Dak.,  authorizing  the  trans- 
portation of:  Posts,  poles,  pilings,  and 


lumber,  from  points  in  Lawrence  Coun- 
ty, S.  E>ak.,  and  Crook  County,  Wyo.,  to 
points  in  Iowa,  Minnesota,  Colorado, 
Montana,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wyoming,  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Whltewood  Post  and  Pole 
Co.,  Whltewood,  S.  Dak.  Dual  operations 
authorized.  James  R.  Becker,  412  West 
Ninth  Street,  Sioux  Palls,  SD  57104.  at- 
torney for  applicants. 

No.  MC-FC-73957.  By  order  of  Novem- 
ber 9.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Fairall  Detroit 
Rubbish,  Inc.,  Wyandotte,  Mich.,  of 
permits  Nos.  MC-29883  issued  June  13, 
1966.  and  MC-29883  <  Sub-No.  6>  issued 
December  16.  1968,  to  Fairall  Trucking 
Co.,  Wyandotte,  Mich.,  authorizing  the 
transportation  of  automobile  parts, 
paper  and  paper  products,  mattresses, 
beds,  bed  springs,  bed  rails,  and  studio 
couches,  such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  specified  prod- 
ucts and  supplies  used  in  the  conduct  of 
a  creamery  or  butter  warehouse  or 
packaging  plant,  brickote  products,  brick 
and  stone  surfaced  aluminum  entryways, 
alimiinum,  stone,  and  brick  siding,  rain 
carrying  equipment,  shutters,  and  drugs, 
medicines,  and  packaging  materials, 
from,  to  and  between  points  as  specified 
in  Michigan.  Indiana,  Illinois,  and  Ohio. 
Wilhelmina  Boersma,  1600  First  Federal 
Building.  Detroit.  Mich.  48226,  appli- 
cants' attorney. 

No.  MC-FC-74006.  By  order  of  Novem- 
ber 20,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hanson  M. 
Savage,  doing  business  as  H.  M.  Savage. 
Chester  Depot.  Vt..  of  the  operating 
rights  in  permit  No.  MC-1 24545  issued 
April  12.  1971.  to  Savage  Trucking  Co.. 
Inc.,  Chester  Depot,  Vt.,  authorizing  the 
transportation  of  mined  and  ground  talc, 
in  bags,  in  shipper-owned  trailers,  from 
Chester,  Vt.,  to  points  in  Maine,  New 
Hampshire,  Massachusetts.  Rhode  Is- 
land. Connecticut.  New  York,  and  New 
Jersey.  The  operations  authorized  herein 
are  limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Vermont  Talc 
Company.  Martin  Wemer.  2  West  45th 
Street.  New  York.  NY  10036.  attorney  for 
applicsmts. 

No.  MC-PC-74011.  By  order  of  No- 
vember 8.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Rayford  Sad- 
berry.  Holliday.  Tex.,  of  certificate  No. 
MC-55981  (Sub  No.  3)  and  MC-55981 
(Sub  No.  4)  issued  to  Gilbert  L.  Pijinell. 
doing  business  as  Gilbert  L.  Finnell 
Trucking  Co.,  Holliday,  Tex.,  authorizing 
the  transportation  of:  Machinery,  ma- 
terials, supplies,  and  equipment,  used  in 
the  natural  gas  and  petroleum  industry, 
and  earth  drilling  machinery  and  equip- 
ment, pipe,  etc.,  used  in  the  well  drilling 
industry,  between  points  in  Oklahoma 
and  Texas.  Hugh  T.  Matthews,  attorney. 
630  Fidelity  Union  Tower,  Dallas.  Tex. 
75201. 


Robert  L    Oswald, 

Secretary. 


'  Issued  to  Correct  date  of  order  entered 


[SEAL] 
(FR  Doc.72-2030«  FUed  11-24-72:8:52  am] 
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Rules  and  Regulations 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

1  Docket  No.  72-SO-118,  Amdt.  39-15641 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper   Model  PA-34-200  Series 
Airplanes 

There  have  been  failures  of  the  ex- 
haust system  on  Piper  Model  PA-34  air- 
planes. This  condition  could  result  in  hot 
exhaust  gases  in  the  engine  compart- 
ment. Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  direc- 
tive is  being  issued  to  require  inspection 
of  the  exhaust  system  for  loose,  broken 
and  cracked  ducts  or  flanges. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator,  31  F.R.  13697, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
regulations  is  amended  by  adding  the 
following  new  airworthiness  directive : 

Piper:  Applies  to  PA-34-200  airplanes.  Serial 
Numbers  34-E4  and  34-7250001   and  up. 
Compliance  required  as  indicated. 
To  insure  that  cracks  are  not  present  in  the 

exhaust  system,   accomplish   the   following: 

(a)  For  those  airplanes  with  25  or  more 
hours'  time  in  service  on  the  effective  date  of 
this  airworthiness  directive,  unless  already 
accomplished  within  the  last  25  hours"  time 
m  service,  comply  with  paragraphs  (c)  and 
(d)  within  the  next  10  hours'  time  in  service 
and  thereafter  at  Intervals  not  to  exceed  25 
hours'  time  in  service  from  the  last 
Inspection. 

(b)  For  those  airplanes  with  less  than  25 
hours'  time  In  service  on  the  effective  date 
of  this  airworthiness  directive,  unless  already 
accomplished,  comply  with  paragraphs  (c) 
and  (d)  upon  the  accumulation  of  25  hours' 
time  in  service  or  within  the  next  10  hours, 
whichever  is  later,  and  thereafter  at  inter- 
vals not  to  exceed  25  hours'  time  In  service 
from  the  last  inspection. 

(c)  Open  both  left  and  right  cowl  doors 
on  both  right  and  left  engines  and  make  a 
thorough  visual  inspection  of  the  exhaust 
system  for  any  evidence  of  cracks  or  failed 
ducts  or  flanges. 

(d)  If  the  exhaust  systems  are  found  to 
contain  cracked  or  broken  ducts,  flanges,  or 
parts,  replace  with  new  replacement  parts  or 
repair  the  affected  parts  in  accordance  with 
Advisory  Circular  43.13-1  before  further 
flight. 

Piper  Service  Bulletin  No.  373  dated  No- 
vember 13,  1972.  pertains  to  this  subject. 

This  amendment  is  effective  Decem- 
ber 1. 1972. 


(Sees  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 17,  1972. 

DuANE  W.  Freer. 
Acting  Director,  Southern  Region. 
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[Docket  No.  12062,  Amdt.  39-1568] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls  Royce  Dart  Series  Engines 

Amendment  39-1491  '37  F.R.  14757), 
AD  72-16-5  requires  replacement  of  cer- 
tain specified  first  and  second  stage  im- 
pellers, installed  on  Rolls  Royce  Dart 
Series  Models  506,  510.  511.  514.  525 
through  529,  531,  and  532  engines  and  all 
variants  within  the  next  50  flights  after 
the  effective  date  of  that  AD  or  before 
reaching  the  specified  life  limits  on  those 
impellers.  After  issuing  Amendment  39- 
1491.  based  on  stress  analyses,  investiga- 
tions of  a  service  failure,  and  evaluations 
of  high  time  Rolls  Royce  Dart  Series 
engine  impellers,  the  FAA  has  deter- 
mined that  service  life  limits  are  neces- 
sary for  a  number  of  impellers  not 
covered  by  Amendment  39-1491.  There- 
fore, the  AD  is  being  amended  to  provide 
for  service  life  limits  for  an  expanded 
group  of  impellers  installed  on  Rolls 
Royce  Dart  Series  engines. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation. 


it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89 1 . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
regulations.  Amendment  39-1491  <  37  F.R. 
14757^  AD  72-16-5  is  amended  as 
follows : 

1.  The  aw>licability  statement  is 
amended  to  read  as  follows : 

Rolls  Royce  (1971)  Ltd.  Applies  to  Dart 
Series  Models  506.  510.  511,  514.  525 
through  529.  531,  532,  and  542  engines 
and  all  variants. 

2.  The  lead  in  sentence  to  paragraph 
(a I  of  the  AD  is  amended  by  deleting 
the  word  "table"  and  inserting  the  word 
"tables"  in  place  thereof. 

3.  Paragraph  (b'  is  redesignated  as 
paragraph  <ci  and  a  new  paragraph  <b^ 
is  added  to  read  as  follows ; 

(b)  within  the  next  50  flights  after  the 
effective  date  of  this  amendment.  Amend- 
ment 39-1568.  effective  December  4.  1972. 
or  before  the  accumulation  of  the  number 
of  flights  specified  in  column  3.  for  the  ap- 
plicable impeller,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  the 
number  of  flights  specified  in  column  3  re- 
place the  applicable  Impellers  specified  In 
column  2  when  they  are  installed  on  the 
engines  specified  in  column  1  with  impellers 
having  the  same  part  number  or  a  part  num- 
ber approved  for  that  engine,  which  have 
not  exceeded  their  life  limits. 


Column  l-Dart  Engine  Series 


Column  'J- Impellers 


Column  3-Li(e  Limits  (flights) 


ModclsJOe  .MO  511. SHandallvariants.  First  stage  impoUers  incorporating  14,000    since    the    incorporation    of 

Modification  U5.^.  Modification  14.W. 

Models  .VIS  through  5'29,  J31.  and  132 do 11  500    since    the    incorporation    of 

and  all  valiants.                                                                           „        ,  Modification  1455. 

Models  t42-4uiid  542-10  and  all  variants.  Second  stage  impellers  incorporat-  l-'.OOO. 

ing     all     Pre-Modification     14.^5 
modifications. 


Second  stage  impellers  incorporat-    16.000    since    the    incorporation    of 
ing  Modification  14.55.  .Modification  1455. 


Second  stage  impellers  incorporat-    14,500. 
Ing  .Modification  1475. 


This    amendment    becomes    effective 
December  4,  1972. 

I  Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  use.  1354(a).  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  ) 


Issued  in  Washington,  D.C. 
vember  21,  1972. 


on  No- 


C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

|FR   Doc.72-20443   Filed    11-28-72:8:48   am] 


(Docket  No.  12387;  Amdt.  840) 

PART  97— STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  regulations  incor- 
porates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  ( SIAPs '  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 
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such  aircraft  or  component  part  to  per- 
form its  function  satisfactorily  through 


costs  entailed  in  substituting  components 
may    be    charged    against    the    related 


3.  Amend  section  7  to  read  in  part  as 
follows : 
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The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3.  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA.  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No. 
97-696  <35  F.R.  5609). 

SIAPs  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington.  DC  20591.  Cop- 
ies of  SIAPs  adopted  in  a  particular 
region  are  also  available  for  examina- 
tion at  the  headquarters  of  that  region. 
Individual  copies  of  SIAPs  may  be  pur- 
chased from  the  FAA  Public  Document 
Inspection  Facility,  HQ-405,  800  Inde- 
pendence Avenue  SW.,  Washington, 
DC  20591  or  from  the  applicable  FAA 
regional  office  in  accordance  with  the 
fee  schedule  prescribed  in  49  CFR  7.85. 
This  fee  is  payable  in  advance  and  may 
be  paid  by  check,  draft  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SIAP  changes  and  additions  may 
be  obtained  by  subscription  at  an  annual 
rate  of  $150  per  annum  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington.  D.C. 
20402.  Additional  copies  mailed  to  the 
same  address  may  be  ordered  for  $30 
each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAP's,  effective 
January  11,  1973: 

Big  Lake.   Alaska— Big  Lake   No.   2   Airport; 
VOR  Runway  6,  Amdt.  3;  Revised 

Dothan,  Ala. — Dothan  Airport,  VOR-A,  Amdt. 
5;  Revised 

Dothan.  Ala. — Dothan  Airport,  VOR  DME 
Runway  13.  Amdt.  5;  Revised. 

Dothan.  Ala. — Dothan  Airport.  VOR  DME 
Runway  18.  Amdt.  6;  Revised. 

Henderson,  Ky.— Henderson  City-County  Air- 
port. VOR-A,  Amdt.  5.  Revised. 

Jacksonville.  Fla. — Jacksonville  International 
Airport.  VOR  Runway  31,  Amdt.  2.  Revised. 

JoUet.  Ill  — Jollet  Municipal  Airport,  VOR 
Runway  13.  Amdt.  1;  Revised. 

Spokane.  Wash. — Spokane  International  Air- 
port, VOR  Runway  3.  Amdt    10;    Revised 

•  •   •  EffectiveDecember  7,  1972: 
Atlanta        Ga — DeKalb-Peachtree       Airport. 

VOR  Runway  27.  Amdt.  11;  Revised. 

Philadelphia.  Pa. — Philadelphia  Airport.  VOR 
Runway  9R.  Original;  Established. 

Philadelphia.  Pa.— Philadelphia  Airport, 
VOR  DME  Runway  27R,  Original;  Estab- 
lished. 

•  ♦   *  Effective  November  22,  1972: 

Alma.  Ga. — Bacon  County  Airport.  VOR  Run- 
way 15.  Amdt.  2;  Canceled. 
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•  •   •  EffectiveNovember  17, 1972: 
Muskegon,  Mich. — Muskegon  County  Airport, 

VOR  DME  Runway  5,  Amdt.  1;  Revised. 

•  •   •  EffectiveNovember  16, 1972: 

Benton  Harbor,  Mich —Ross  Field,  VOR  Run- 
way 27,  Amdt.  11;  Revised. 

2.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's,  effective 
January  11,  1973: 

Jacksonville.  Fla. — Jacksonville  International 

Airport.    LC)C(BC)    Runway   25,    Amdt.    2; 

Revised. 
Spokane.       Wash. — Spokane       International 

Airport.    LOC(BC)     Runway    3.    Amdt.    7; 

Revised. 

•  *    *  EffectiveDecember  14, 1972: 

Fayettevllle,  Ark— Drake  Field.  LOC  Run- 
way 16,  Original;  Established. 

•  •   •  EffectiveDecember  7, 1972: 

Atlanta,  Oa. — DeKalb-Peachtree  Airport,  LOC 
Runway  20L,  Original;  Established. 

3.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing NDB  ADF  SIAP's.  effective  Jan- 
uary 11,  1973: 

JacksonvUle,  Fla.- Jacksonville  International 
Airport.  NDB  Runway  7.  Amdt.  3;  Revised. 

Spokane.  Wash. — Spokane  International  Air- 
port. NDB  Runway  21,  Amdt.  11;  Revised. 

•  •  •  Effective  November  17. 1972: 

Amerlcus.  Ga. — Souther  Field,  NDB  Runway 
22.  Amdt.  2;  Revised. 

4.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ms  SIAPs,  effective  January  11. 
1973: 

Jacksonville,  Fla. — Jacksonville  International 
Airport,  ILS  Runway  7,  Amdt.  3;   Revised. 

Spokane,  Wash. — Spokane  International  Air- 
port, ILS  Runway  21.  Amdt.  15;  Revised. 

•  *  •  Effective  December  7,  1972: 

Philadelphia.  Pa — Philadelphia  Interna- 
tional Airport.  ILS  Runway  27R,  Amdt.  1; 
Revised. 

5.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  January  11, 
1973: 

Spokane.  Wash. — Spokane  International  Air- 
port, Radar-1,  Amdt.  8:  Revised. 

•  •  •  Effective  December  7,  1972: 
Philadelphia.      Pa — PhUadelphla      Interna- 
tional Airport,  Radar-1.  Amdt.  13;  Revised. 

6.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAPs.  effective  January  11, 
1973: 

Miami.  Fla. — Opa  Locka  Airport.  RNAV  Run- 
way 9L.  Amdt.  1:  Revised. 

•  •  •  Effective  December  7,  1972: 
Atlanta.      Ga.— DeKalb-Peachtree      Airport. 

RNAV  Runway  20L.  Amdt.  3;  Revised. 
(Sees.   307.  313,   601,   1110,  Federal   Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510: 
sec.  6(c)   Department  of  Transportation  Act, 
49  U.S.C.  1655(c).  5  U.S.C.  552(a)  (1)  ) 


Issued  in  Washington,  DC.  on  Novem- 
ber 22,  1972. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions  in    5§  97.10   and   97.20    (35   F.R. 
5610)   approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 
|FR  Doc  72-20445  Filed  ll-2a-72;8:48  am] 


Chapter    II — Civil    Aeronautics    Board 

SUBCHAPTER   A— ECONOMIC   REGULATIONS 

|Reg.ER-781:  Amdt  3] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  PPPORTS  FOR 
CERTIFICATED   AIR   CARRIERS 

Miscellaneous   Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  November  1972. 

The  purpose  of  this  editorial  amend- 
ment is  to  correct  certain  errors  and 
omissions  which  have  come  to  our  at- 
tention, as  follows:  di  A  reference  to 
the  "Federal  Aviation  Agency"  should  be 
corrected  to  refer  to  the  "Federal  A\1a- 
tion  Administration";  i2)  references  to 
"Civil  Air  Regulations  '  should  be  cor- 
rected to  refer  to  "Federal  Aviation  Reg- 
ulations": <3)  the  word  "international" 
in  the  title  of  Z501  under  section  19- 
5ie)  should  be  corrected  to  read  "inter- 
airport";  and  (4)  revisions  should  be 
made  in  the  chart  in  section  7  (Chart  of 
Profit  and  Loss  Accounts)  to  correct  the 
omission  of  item  83.  repetition  of  item 
84.2  and  the  jumbling  of  item  86. 

In  addition,  we  are  re-inserting  para- 
graph <g>,  section  25,  Schedule  T-3 
which  was  inadvertently  dropped  when 
Regulation  ER-586  was  adopted  on  Au- 
gust 6.  1969  (34  F.R.  14584) .  However,  we 
shall  reinsert  this  paragraph  (gi  in  sec- 
tion 19.2,  instead  of  section  25,  and  this 
change,  in  turn,  necessitates  parallel  re- 
visions in  paragraph  (d)(12)  of  section 
22  and  paragraph  (d)  'ID  of  section  32, 
which  refer  to  said  paragraph  (g). 

This  regulation  is  issued  by  the  under- 
signed pursuant  to  a  delegation  of  au- 
thority from  the  Board  to  the  General 
Counsel  in  14  CFR  385.19,  and  shall  be- 
come effective  on  December  19,  1972. 
Procedures  for  review  of  this  amendment 
by  the  Board  are  set  forth  in  Subpart  C 
of  Part  385  '14  CFR  385  50  and  385.54). 
Accordingly,  the  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
( 14  CFR  Part  241 )  effective  December  19. 
1972.  as  follows: 

1.  Amend  Section  03  to  read  in  part 
as  follows : 

Section  03 — Definitions  for  Purposes 
of  This  System  of  Accounts  and 
Reports 

♦  »  •  •  * 

Airworthiness  <or  Airv)orthy )—v;hen 
applied  to  a  particular  aircraft  or  com- 
ponent  part,   it   denotes  the   ability   of 
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said  fuel  loads  are  not  in  excess  of  com- 

oanv  .safetv  requirements.  The  reason  for 
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hereby  announces  its  policy  not  to  per- 
mit a  defendant  or  respondent  to  con- 


provisions  it  has  recently  adopted.'  Rule 
15c3-3  as  adopted  herein  is  well  fash- 
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such  aircraft  or  component  part  to  per- 
form its  function  satisfactorily  through 
a  range  of  operations  determined  by  the 
Federal  Aviation  Administration. 

4  •  *  *  • 

2.  Amend  paragraph  'f )  of  section  5-4 
to  read  as  follows: 

Sec.    5—4      Properly    and    equipment    de- 
preciation and  overhaul. 

*  •  •  •  * 

(f>  Each  air  carrier  shall  adopt  pro- 
cedures of  accounting  for  airframe  and 
aircraft  engine  overhauls  as  will  effec- 
tively result  in  the  allocation  of  total 
maintenance  expense  between  account- 
ing periods  in  accordance  with  the  use  of 
airframes  and  aircraft  engines.  When 
overhauls  are  scheduled  in  such  a  man- 
ner as  will  produce  a  relatively  equitable 
allocation  of  maintenance  costs  between 
accounting  periods,  the  cost  of  each  over- 
haul may  be  expensed  directly  as  per- 
formed. Under  circumstances  in  which 
overhaul  procedures  are  such  that  the 
direct  expensing  of  overhaul  costs  will 
not  result  in  an  equitable  allocation  of 
total  maintenance  costs  as  between  dif- 
ferent accounting  periods  the  air  carrier 
shall  apply,  consistently  with  respect  to 
all  airframe  and  engine  types  for  which 
direct  expensing  of  overhaul  costs  will 
not  effectively  produce  an  equitable  allo- 
cation of  cost,  the  accounting  procedures 
set  forth  in  paragraph  ( g )  of  this  section 
5-4.  For  the  purposes  of  this  system  of 
accounts  and   rep>orts,   an   airframe   or 
aircraft    engine     "overhaul"     shall     be 
deemed  to  encompass  the  total  of  those 
inspections    or   replacements    of    major 
components     performed     in     piecemeal 
phases,  or  in  one  operation,  as  are  re- 
quired to  be  performed  at  specified  maxi- 
mum periodic  intervals  by  the  Federal 
Aviation   Regulations   to   recertify   that 
airframes  or  aircraft  engines  are  in  a 
completely    airworthy    condition.    Costs 
which  attach  to  the  routine  replacement 
of  minor  parts  and  servicing  or  inspec- 
tion of  airframes  and  aircraft  engines, 
performed  on  a  recurrent  but  not  sched- 
uled basis,  or  on  a  scheduled  basis  with- 
out   withdrawal    from    line    service,    to 
maintain  airframes  and  aircraft  engines 
in  an  operating  condition,  shall  not  be 
considered  to  be  "overhaul"  but  shall  be 
expensed  directly  as  ordinary  recurrent 
maintenance.  Extraordinary  costs  of  ma- 
terial amounts  associated  with  the  re- 
newal of  major  structural  parts  of  air- 
frames and  aircraft  engines  beyond  the 
scope  of  normal  periodic  overhauls,  or 
which  are  incurred  at  periodic  intervals 
approximating    the    depreciable    service 
life  of  the  airframe  and  aircraft  engine 
types  to  which  related,  shall  not  be  con- 
sidered to  be  overhauls.  Such  costs  shall 
be  accounted  for  as  restoration  of  assets 
chargeable  to  the  related  property  ac- 
count. The  cost  of  components  removed, 
together  with  related  depreciation  re- 
serves shall  be  treated  as  retired  property 
and  accounted  for  accordingly.  In  the 
event  identification  of  the  cost  of  the 
components  removed  is  not  feasible,  the 


costs  entailed  in  substituting  components 
may  be  charged  against  the  related 
depreciation  reserves. 


3.  Amend  section  7  to  read  in  part  as 
follows: 

Section  7 — Chart  of  Profit  and  Loss 
Accounts 


Objective  classification  o(  profit  and  loss  elements 


Functional  or  financial  activity  to  whicb 
applicable  (00) 


(iroup  I 
carriers 


Group  II 
carriers 


Vnapplied  cash  discounts 81. 

Interest  income - 181. 

Income  from  subsidiary  companies  and  dividend  income        ^ 

M.l    Income  from  subsidiary  companies. -.    81. 

81. 
81- 
81. 


M.2    Dividend  income-other  than  subsidiary  companies... 

Foreign  exchange  adjustments 

Income  from  nontransport  ventures..- - 


81. 
81. 

81. 
81. 
81. 

81. 


Group  III 
carriers 


81. 
81. 

81. 

n. 

St. 

81. 


4.  Add  paragraph  (g)  to  section  19-2 
so  that  the  section  will  read  in  part  as 
follows : 

Sec.  19— 2      Maintenance  of  data. 


(g)  Each  air  carrier  shall  submit  to 
the  Civil  Aeronautics  Board  a  detailed 
statement  of  its  method  of  computing 
available  ton-miles  and  available  seat- 
miles  for  each  type  of  aircraft  operated. 
Also,  any  future  changes  in  methods  of 
computation  shall  be  subnutted,  subject 
to  review  and  approval  by  the  Civil  Aero- 
nautics Board.  (See  section  22 (di.)  The 
measurement  of  available  aircraft  capac- 
ity may  reflect  company  minimum  fuel 
requirements  in  lieu  of  the  requirements 
under  Federal  Aviation  Regtilations, 
provided  that  the  use  of  such  company 
fuel  requirements  is  indicated  in  the 
above  statement  and  that  the  statement 
contain  certification  by  a  responsible 
company  official  that  said  fuel  loads  are 
not  in  excess  of  company  safety  require- 
ments. The  reason  for  exclusion  of  any 
installed  seats  in  the  computation  of 
available  seat-miles  with  respect  to  any 
aircraft  type  and  the  provisions  made 
for  protecting  against  the  sale  of  such 
seats,  shall  be  described  in  this  statement 
and  shall  be  certified  to  by  a  responsible 
company  oflQcial.  (See  section  03  "seats 
available.  " ' 

5.  Amend  paragraph  (e»  of  sec.  19-5 
to  read  in  part  as  follows : 

Sec.    19-5     .4ir   transport   traffic   and   ca- 
pacity elements. 

«  •  •  •  • 

(e)  The  elements,  by  category  and 
alpha-numeric  code,  for  which  data  are 
to  be  maintained  in  accordance  with  the 
above  are  as  follows : 

alrport-to-alrport  traffic  and 
Capacity  Data 

Z501  Interairport  distance.  The  great 
circle  distance,  in  statute  miles,  between 
airports  served  by  each  flight  stage,  as 
published  in  the  Civil  Aeronautics 
Board's  "Official  Route  and  Mileage 
Manual."  <See  Part  247  of  the  Economic 
Regulations.) 

•  •  •  •  • 

6.  Amend  paragraph  (dU12>  of  sec- 
tion 22  to  read  as  follows: 


Section  22 — General  Reporting 
Instructions 

•  .  •  •  • 

(d»   Statements  of  accounting  •    '    • 
.  »  •  •  • 

( 12 1  Procedures  for  computing  avail- 
able seat-miles  and  available  ton-miles 
for  each  aircraft  type,  as  required  by 
paragraph    (g)    in  section   19-2. 

•  •  •  •  • 

7.  Amend  paragraph  (dHll)  of  sec- 
tion 32  to  read  as  follows: 

Section  32 — General   Reporting 
Instructions 

»  •  •  •  • 

(d*   Statement  of   accounting    •    •    • 

.  •  •  •  • 

(11)  Procedures  for  computing  avail- 
able seat-miles  and  available  ton-miles 
for  each  aircraft  type,  as  required  by 
paragraph  <g»  in  section  19-2  and  par- 
agraph (i),  in  section  35,  Schedule  T- 
3.1. 

»  •  •  •  • 

8.  Amend  pars^raph  U)  of  the  in- 
structions for  Schedule  T-3.1  in  section 
35  to  read  as  follows: 

Section  35 — Traffic  and  Capacity 

Elements 

,  •  •  •  • 

Schedule  T-3.1— Statement  of  Traffic 
and  Capacity  Statistics 
,  ,  •  •  • 

(i)  Each  supplemental  air  carrier 
shaU  submit  to  the  Civil  Aeronautics 
Board  a  detailed  statement  of  its  method 
of  computing  available  ton-miles  and 
available  seat-miles  for  each  type  of 
aircraft  operated.  Also,  any  future 
changes  in  methods  of  computation  shall 
be  submitted,  subject  to  review  and  ap- 
proval by  the  Civil  Aeronautics  Board. 
(See  sec.  32(d).)  The  measurement  of 
available  aircraft  capacity  may  reflect 
company  minimum  fuel  requirements  in 
lieu  of  the  requirements  under  Federal 
Aviation  Regulations,  provided  that  the 
use  of  such  company  fuel  requirements  is 
indicated  in  the  above  statement  and 
that  the  statement  contain  certification 
by  a  responsible  company  official  that 
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which  the  Commission  has  been  develop-  the  NASD  with  respect  to  the  designation  closed  basis,  and  who  transmits  all  cus- 
ing  as  a  result  of  the  financial  crisis  ex-  of  foreign  locations  deemed  to  be  good  tomer  funds  and  securiUes  to  theclear- 
nfTwnc^d  bv  the  securities  industry  dur-     control  under  the  rule  Additional  points     ing  broker-dealer  who.  in  turn,  carries  all 
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said  fuel  loads  are  not  in  excess  of  com- 
pany safety  requirements.  The  reason  for 
exclusion  of  any  installed  seats  in  the 
computation  of  available  seat-miles  with 
respect  to  any  aircraft  type  and  the 
provisions  made  for  protecting  against 
the  sale  of  such  seats  shall  be  described 
in  this  statement  and  shall  be  certified 
to  by  a  responsible  company  official.  <See 
sec.  03  "seats  available."" 

•  •  •  •  • 

iSection  204(a)  of  the  Federal  Aviation  Act 
of  1958.  as  amended.  72  Stat.  743:  49  U.S.C. 
1324) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  R.  Tenney  Johnson, 

General  Counsel. 

(PR  Doc.72-20492  PUed  11-28-72:8:52  ami 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities   and   Exchange 
Commission 

(Release  Nos   33-5337.  34-9882,  35-17781. 
IC-7526.  IA-352.) 

PART   202— INFORMAL   AND   OTHER 
PROCEDURES 

Consent  Decrees  in  Judicial  or 
Administrative   Proceedings 

The  Securities  and  Exchange  Commis- 
sion today  announced  adoption  of  a  pol- 
icy with  respect  to  consent  decrees  in 
judicial  or  administrative  proceedings 
under  the  laws  which  it  administers.  In 
this  connection  it  has  amended  5  202.5 
of  Part  202  of  the  Code  of  Federal  Regu- 
lations relating  to  informal  and  other 
proceedings,  as  indicated  below. 

Commission  Action 

Pursuant  to  the  authority  granted  in 
section  19  of  the  Securities  Act  of  1933. 
section  23 'a)  of  the  Securities  Exchange 
Act  of  1934.  section  20  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
section  38  of  the  Investment  Company 
Act  of  1940  and  section  211  of  the  In- 
vestment Advisers  Act  of  1940.  the 
Securities  and  Exchange  Commission 
hereby  amends  §  202.5  of  Chapter  11  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions by  adding  thereunder  a  new  para- 
graph <  c  I  reading  as  follows : 

§  202.3      Enforcement  arlivitie!>. 

•  •  •  •  • 

(e)  The  Commission  has  adopted  the 
policy  that  in  any  civil  lawsuit  brought 
by  it  or  in  any  administrative  proceeding 
of  an  accusatory  nature  pending  before 
it.  it  is  important  to  avoid  creating,  or 
permitting  to  be  created,  an  Impression 
that  a  decree  is  being  entered  or  a  sanc- 
tion imposed,  when  the  conduct  alleged 
did  not.  in  fact,  occur.  Accordingly,  it 
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hereby  announces  its  policy  not  to  per- 
mit a  defendant  or  respondent  to  con- 
sent to  a  judgment  or  order  that  imposes 
a  sanction  while  denying  the  allegations 
in  the  complaint  or  order  for  proceedings. 
In  this  regard,  the  Commission  believes 
that  a  refusal  to  admit  the  allegations 
is  equivalent  to  a  denial,  unless  the  de- 
fendant or  respondent  states  that  he 
neither  admits  nor  denies  the  allega- 
tions. 

(Sees.  19.  209.  48  Stat.  85.  908.  15  U.S.C. 
77s;  sec.  23(a).  48  Stat.  901.  sec.  8.  49  Stat. 
1379.  15  U.S.C.  78w(a);  sec  20.  49  Stat.  833. 
15  use.  79t;  sec.  38.  54  Stat.  841.  15  USC. 
80a-37:  sec.  211,  54  Stat.  855,  sec.  14.  74  Stat. 
888.  15  US.C.80b-ll) 

The  Commission  finds  that  the  fore- 
going amendment  relates  only  to  rules 
of  agency  organization,  procedure  and 
practice  and.  therefore,  notice  and  pro- 
cedures specified  in  5  U.S.C.  553  are  un- 
necessary. The  foregoing  amendment  is 
declared  to  be  effective  immediately. 

By  the  Commission. 

Ronald  F.  Hunt. 
Secretary. 
November  28.  1972. 

(FR  Doc. 72-20559  Filed  11-28-72:8:54  am] 


[Release  No.  34-9856] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACT   OF    1934 

Broker-Dealers;  Maintenance  of 
Certain   Basic   Reserves 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
Rule  15c3-3  1 17  CFR  240.15c3-3)  imder 
the  Securities  Exchange  Act  of  1934  'the 
"Act"  > .  The  rule  provides  a  formula  for 
the  maintenance  by  broker-dealers  of 
basic  reserves  with  respect  to  customers' 
cash  and  cash  realized  through  the  util- 
ization of  customers'  securities  and 
enunciates  standards  for  broker-dealers 
concerning  the  physical  possession  or 
control  of  fully-paid  and  excess  margin 
of  customers'  securities. 

On  September  14.  1972,  in  Securities 
Exchange  Act  Release  No.  9775,  (37  FR. 
20260 » .  and  on  two  other  occasions.  May 
31.  1972.  in  Securities  Exchange  Act  Re- 
lease No.  9622.  i37  FR  11690"  and 
November  8.  1971.  in  Securities  Exchange 
Release  No  9388  '36  FR  22312'  the 
Commission  proposed  Rule  15c3-3  and 
sought  public  comment.  It  has  considered 
the  comments  and  suggestions  received 
in  response  to  the  proposals  and  now 
adopts  the  rule  as  set  forth  below.  The 
basic  principles  and  format  of  the  Sep- 
tember 14.  1972.  proposal  have  been 
retained,  the  modifications  to  the  Sep- 
tember 14th  proposal  being  primarily 
technical  and  in  one  instance  to  meet  a 
hardship  wich  was  represented  to  exist 
by  certain  members  of  the  financial 
community. 

Objectives  of  Rule  15c3-3 

It  is  the  Commission's  view  that,  in  the 
context  of  the  other  customer  protective 


provisions  it  has  recently  adopted.'  Rule 
15c3-3  as  adopted  herein  is  well  fash- 
ioned to  furnish  the  protection  for  the 
integrity  of  customer  funds  and  securi- 
ties as  envisioned  by  Congress  when  it 
amended  section  15(cm3)  of  the  Act  by 
adopting  section  7(d>  of  the  Securities 
Investor  Protection  Act  of  1970  <the 
'SIPC  Acf'V  In  meeting  the  Congres- 
sional directive  for  rules  regarding  the 
acceptance,  custody  and  use  of  custom- 
ers' securities  and  the  maintenance  of 
reserves  with  respect  to  customer  de- 
posits and  credit  balances  the  Commis- 
sion seeks  to  accomplish  the  following  in 
Rule  15c3-3: 

(i)  To  insure  that  customers'  funds 
held  by  a  broker-dealer  '  both  free  credit 
balances  and  deposits  which  may  be  re- 
stricted as  to  withdrawal*  and  the  cash 
which  is  realized  through  the  lending, 
hypothecation  and  other  permissible 
uses  of  customers"  securities  are  deployed 
in  safe  areas  of  the  broker-dealer's  busi- 
ness related  to  servicing  his  customers,  or 
to  the  extent  that  the  funds  are  not  de- 
ployed in  these  limited  areas,  that  they 
be  deposited  in  a  reserve  bank  account. 
In  this  regard,  the  Commission  has  taken 
a  broad  view  of  the  Congressional  man- 
date by  requiring  that  the  reserve  ac- 
count include  all  funds  which  have  as 
their  source  customer  assets. 

(ii)  To  require  a  broker-dealer 
promptly  to  obtain  possession  or  control 
of  all  fully-E>aid  securities  and  excess 
margin  securities  carried  by  that  broker- 
dealer  for  the  account  of  customers  and 
to  require  him  to  act  within  designated 
time  frames  where  possession  or  control 
has  not  been  established. 

I  iii )  To  accomplish  a  separation  of  the 
brokerage  operation  of  the  firm's  busi- 
ness from  that  of  its  firm  activities  such 
as  underwriting  and  trading. 

(iv)  To  require  a  broker-dealer  to 
maintain  more  current  records.  Thus, 
Rule  15c3-3  requires  a  daily  determina- 
tion of  security  locations  and  periodic 
computations  of  the  reserve. 

(v)  To  motivate  the  securities  indus- 
try to  process  its  securities  transactions 
in  a  more  expeditious  manner.  This  is 
particularly  important  in  the  area  of  the 
rule  which  penalizes  a  broker-dealer  if 
a  security  is  in  a  location  which  the  Com- 
mission has  determined  to  be  unaccept- 
able or  has  been  out  of  the  broker-deal- 
er's possession  for  too  long  a  period.  &s  for 
example  in  transfer. 

(vi)  To  Inhibit  the  unwarranted  ex- 
pansion of  a  broker-dealer's  business 
through  the  use  of  customers'  funds  by 
prohibiting  the  use  of  those  funds  except 
for  designated  purposes. 

(vii)  To  augment  the  broad  program 
of  broker-dealer  financial  responsibility 

t  Among  these  are  Rules:  17a-13  (the  box 
count  rule);  17a-5(])  and  17a-ll  (establish- 
ing an  effective  early  warning  system) : 
17ar-5  aa  amended  (requiring  the  furnish- 
ings of  financial  Information  to  customers) : 
15c3-l  as  amended  ( Increasing  minimum  net 
capital  requirements);  15bl-2  and  15c3-l  as 
amended  (Imposing  high  minimum  thresh- 
old net  capital  requirements  and  requiring 
detailed  threshold  Information  designed  to 
effect  conservative  operation) 
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specifically  identifiable  property  of  cus- 

'^  ..  ^  _i;i»__» 'T».-.*l*« 
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change  Act  as  well  as  section  6<c)  (2»  <C) 
■  iii»   «f  fv.«  c-ron  ^r^i    onH  rippminer  it  in 


(5)  The  term  "excess  margin  securi- 
ties" shall  mean  those  securities  referred 
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which  the  Commission  has  been  develop- 
ing as  a  result  of  the  financial  crisis  ex- 
perienced by  the  securities  industry  diu*- 
ing  the  1968-70  period. 

(viii)  To  facUitate  the  liquidations  of 
insolvent  broker-dealers  and  to  protect 
customer  assets  in  the  event  of  a  SIPC 
liquidation  through  a  clear  delineation 
in  Rule  15c3-3  of  speciflcially  identi- 
fiable property  of  customers. 

In  seeking  these  objectives  the  Com- 
mission has  made  every  effort  to  make 
Rule  15c3-3  flexible  enough  to  be  com- 
patible with  the  accoimting,  clearance, 
settlement,  and  depository  systems  pres- 
ently operating  or  being  developed  in  the 
securities  industry.  It  is  hoped  that  the 
rule  will  encourage  the  further  develop-, 
ment  of  these  systems  which  will  increase 
the  protection  of  customers'  funds  end 
securities  with  the  concomitant  reduction 
in  the  need  for  this  rule  particularly  in 
regard  to  those  sections  dealing  with  ob- 
taining possession  of  securities  which 
have  not  been  brought  under  the  broker- 
dealer's  control  within  the  normal  set- 
tlement period.  Where  the  provisions  of 
the  rule  are  at  odds  with  present  opera- 
tional methods  or  where  they  require  the 
development  of  new  recordkeeping  in- 
formation it  is  because  in  the  judgment 
of  the  Commission  such  systems  or  in- 
formation are  necessary  to  a  compre- 
hensive program  of  Investor  protection 
consistent  not  only  with  express  con- 
gressional Intent  but  with  the  high 
standards  of  financial  responsibility 
which  must  prevail  In  the  brokerage 
community.  At  the  same  time,  however, 
the  rule  permits  the  smaller  broker- 
dealer  who  does  not  hold  customer  funds 
or  securities  to  effectuate  his  customer 
transactions  through  a  special  bank  ac- 
coimt  and  thereby  avoid  the  computa- 
tions and  determinations  of  this  nile 
which  because  of  his  size  and  capacity 
may  be  onerous  to  him. 

Physical  Possession  or  Control  or 
Fully  Paid  and  Excess  Margin  Se- 
curities 

An  important  element  of  Rule  15c3-3 
is  the  requirement  for  daily  determina- 
tions by  the  broker -dealer  of  the  fully 
paid  and  excess  margin  securities  In  his 
physical  possession  or  control.  The 
various  subparagraphs  of  paragraph  '  d  > 
of  the  rule  prescribe  the  time  periods 
within  which  a  broker-dealer  must  act 
to  bring  securities  under  his  possession 
or  control  if  his  daily  determinations 
show  a  deficit  with  respect  to  his  custom- 
ers' fully  paid  and  excess  margin  se- 
curities. If  the  determination  as  at  the 
close  of  a  given  business  day  reveals 
physical  possession  or  control  of  all  se- 
curities of  a  particular  issue  required  to 
be  In  such  broker-dealer's  possession  or 
control,  subparagraph  (b)  (2)  states  that, 
during  the  following  business  day,  a 
broker-dealer  may  effect  delivery  of 
shares  of  such  issue  received  that  day  to 
fulfill  any  of  that  day's  delivery  obliga- 
tions. 

With  respect  to  the  provisions  of  the 
rule  relating  to  control  locations,  para- 
graph (c)(4)  has  been  changed  to  permit 
application  by  registered  exchanges  or 
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the  NASD  with  respect  to  the  designation 
of  foreign  locations  deemed  to  be  good 
control  under  the  rule.  Additional  points 
of  control  of  securities  under  the  rule 
are:  securities  held  by  a  bank  custodian, 
pot  subject  to  a  lien  or  claim,  which  must 
be  delivered  to  the  broker-dealer  upon 
demand  without  payment  of  money  or 
other  value  (paragraph  (c)  (5) ) ;  securi- 
ties held  by  a  branch  office  or  in  transit 
between  ofQces  of  the  broker-dealer,  or 
held  by  a  guaranteed  corporate  subsid- 
iary under  the  control  of  and  operated 
as  a  branch  office  of  the  broker-dealer 
( paragraph  <  c )  ( 6 ) ) ;  securities  in  the 
custody  or  control  of  a  clearing  corpora- 
tion or  carried  In  a  special  omnibus  ac- 
count (as  defined)  (paragraphs  (cmd 
and  ( c  >  <  2 ) ) ;  securities  in  transfer  not 
In  excess  of  40  days  (paragraph  (c)  (3) ) . 
and  finally,  to  provide  flexibility  to  deal 
with  future  developments  in  the  securi- 
ties industry,  securities  In  such  other 
locations  as  the  Commission,  upon  ap- 
plication or  on  its  own  motion,  finds 
adequate  for  the  protection  of  customers. 
Paragraph  <  d )  <  1 »  of  the  rule  provides 
for  2  business  days  and  5  business 
days,  respectively,  for  the  release  of  se- 
curities from  a  Hen  and  for  the  return 
of  the  loaned  securities  In  order  to  re- 
duce them  to  possession  or  control  for 
compliance  with  the  rule.  In  addition, 
under  paragraph  (d)(2),  the  time  after 
which  a  fail  to  receive  must  be  reduced 
to  possession  through  a  buy-in  or  other 
procedure  is  30  days. 

Reserves  With  Respect  to  Customers' 

F*UNDS 

The  revisions  to  the  formula  for  de- 
termination of  the  reserve  are  princi- 
pally technical  in  nature.  In  response  to 
a  number  of  public  comments  that  Note 
B  ( 1 )  to  the  formula  may  have  a  signifi- 
cant impact  on  the  smaller  broker-dealer 
in  its  ability  to  engage  In  the  business  of 
margin  lending,  the  point  at  which  deWt 
balances  In  margin  accounts  are  required 
to  be  reduced  as  permissible  debits  In  the 
formula  as  a  result  of  concentration  in 
an  underlying  security  collateralizing 
such  margin  indebtedness  has  been 
raised  from  10  percent  to  15  percent. 
Otherwise  the  formula  has  been  retained 
In  a  form  and  concept  identical  to  the 
September  14th  proposal,  placing  on  the 
credit  side  (Items  1  through  9)  fimds  for 
which  the  broker-dealer  must  be  ac- 
countable and  on  the  debit  side  (items 
10  through  12)  permissible  areas  where 
such  funds  may  be  deployed,  otherwise 
to  be  deposited  in  a  special  reserve  bank 
account  (paragraphs  (e)(1)  and  (e)(2) 
of  the  rixle) .  The  computation  frequency 
has  also  been  retained,  monthly  for  the 
smaller  firm  and  weekly  for  the  firm 
which  has  aggregate  indebtedness  ex- 
ceeding 800  percent  of  net  capital  or 
holds  customer  fxmds  in  excess  of  $1  mil- 
lion, as  defined  In  the  rule. 

EIXZMFTIONS 

Subparagraph  (k)(2)(B>  exempts  a 
broker-dealer  whose  transactions  with 
customers  consist  exclusively  of  acting 
as  an  Introducing  broker-dealer  to  a 
clearing  broker-dealer  on  a  fully  dis- 
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closed  basis,  and  who  transmits  all  cus- 
tomer funds  and  securities  to  the  clear- 
ing broker-dealer  who.  In  turn,  carries  all 
of  the  accounts  of  such  customers.  An  - 
additional  exemption  has  t)een  provided 
(subparagraph  (k)  i2)  (A)  »  with  respect 
to  broker-dealers  who  carry  no  margin 
accounts,    promptly    transmit    all    cus- 
tomer funds  and  deliver  all  custtxner  se- 
curities, do  not  otherwise  hold  funds  or 
securities  of  customers  and  who  effectu- 
ate all  financial  transactions  with  cus- 
tomers through  one  or  more  bank  ac- 
counts designated  as  "Special  Account 
for  the   Exclusive  Benefit  of  his  Cus- 
tomers." As  with  the  Reserve  Bank  Ac- 
counts, a  broker-dealer  maintaining  such 
a  ^secial  Account  must  receive  and  pre- 
serve a  notification  from  the  bank  that 
the  deposits  are  for  the  exclusive  benefit 
of  the  broker-dealer's  customers  and  are 
not  subject  to  any  lien  or  charge  In  favor 
of   the   bank   or   any   person   claiming 
through  the  bank.  These  exemptions  are 
designed  to  provide  an  approach  which 
alleviates    difficulties    many    small    and 
medium  size  broker-dealers  may  have  in 
complying  with  the  rule.  At  the  same 
time  the  exemptions  result  In  the  com- 
plete separation  of  customer  funds  and 
property  and  afford  protection  over  cus- 
tomer assets  comparable  with  that  to  be 
attained  under  the  provisions  of  the  rule. 
The  procedures  outlined  in  these  exemp- 
tions are  consistent  with  one  of  the  prin- 
cipal objectives  of  the  SIPC  Act  that  cus- 
tomer funds  and  securities  not  be  ex- 
posed to  risk  of  loss  through  broker- 
dealer  Insolvency. 

Other  Provisions 

The  provisions  of  paragraph  d)  de- 
lineate the  right  of  a  customer  jto  de- 
livery of  his  fully-paid  and  excess  mar- 
gin securities.  Paragraph  d)  articulates 
the  existing  rights  of  broker-dealers  to 
impose  maintenance  and  other  margin 
requirements  as  permlted  by  §  220.7<b) 
of  Regulation  T.  provided  that  such  re- 
quirements are  imposed  equitably  and 
reasonably. 

Paragraph  <m)  requires  a  broker- 
dealer  who  sells  a  security  for  a  cus- 
tomer to  obtain  possession  no  later  than 
10  business  days  after  the  settlement 
date.  AddltlonsLlly,  this  paragraph  clari- 
fies that  a  broker-dealer  who  maintains 
a  separate  omnibus  account  conforming 
to  section  4(b)  of  Regulation  T  with 
another  broker-dealer  is  not  to  be 
deemed  a  customer  of  such  other  broker- 
dealer  for  the  purposes  of  the  10  business 
day  limitation. 

Regarding  the  Commission's  exercise 
of  authority  under  section  6(c)  (2)  (C) 
(Iii)  of  the  SIPC  Act.  the  rule  provides 
that  all  fully -paid  and  excess  margin 
securities  in  the  broker-dealer's  physical 
possession  or  control  or  in  transfer  or 
stock  dividend  receivable  shall  constitute 
the  specifically  identifiable  property  of 
those  customers  entitled  thereto  as  evi- 
denced from  the  broker -dealer  s  records 
or  as  is  established  otherwise  by  the  pre- 
ponderance of  the  evidence  or  other 
demonstration,  as  the  respective  cus- 
tomers' Interests  may  appear.  The  cash 
and  qualified  securities  in  the  Reserve 
Bank  Account  are  determined  to  be  the 
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and  to  establish  that  he  has  taken  timely 
steps  in  good  faith  to  place  them  in  his 


kind  in  favor  of  a  bank  or  any  person 
claiming  through  the  bank;  or 


1 u      I ^  ^^ 


able,  stock  split  or  similar  distribution 
for  more  than  45  calendar  days,  then  the 
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specifically  identifiable  property  of  cus- 
tomers w-ith  free  credit  balances.  To  the 
extent  that  the  specifically  identifiable 
property  of  any  group  of  customers  is  not 
sufficient  to  satisfy  all  their  claims,  the 
property  is  to  be  prorated  among  them. 
In  the  event,  however,  that  such  prop- 
erty should  exceed  the  aggregate  claims 
of  such  cu.stomers.  the  excess  is  to  be 
placed  in  the  Single  and  Separate  Fund 
which  is  provided  for  in  section  6icm2) 
'B»  of  the  SIPC  Act  for  customers  gen- 
erally. 

Paragraph  ■  n '  provides  for  extensions 
of  the  time  in  which  a  broker-dealer  is 
required  to  buy-in  securities  as  specified 
in  the  rule  upon  good  faith  application 
to  a  seif-regulatory  body  which  would 
grant  such  extensions  in  only  excep- 
tional circumstances.  Any  extensions 
granted  must  be  recorded  together  with 
the  justification  therefor  and  preserved 
for  a  period  of  not  less  than  3  years. 

Impact  and  Monitoring 

Rule  15c3-3  represents  the  first  com- 
prehensive proErram  undertaken  by  the 
Commission  to  provide  regulatory  safe- 
guards over  customers"  funds  and  securi- 
ties held  by  broker-dealers.  The  handling 
and  prdtessing  of  customers"  funds  and 
securities  is  a  complex  process  and  to  a 
degree  the  necessary  safeguards  em- 
bodied in  Rule  15c3-3  reflect  that  proc- 
ess. Inasmuch  as  the  rule  is  compre- 
hensive, touching  upon  many  phases  of 
the  broker-dealers  business,  its  uniform- 
ity of  application  may  lead  in  certain 
instances  to  significant  impact  upon 
some  broker-dealers.  Such  impact  may 
be  attributable  to  a  unique  manner  in 
which  securities  may  be  processed  or 
held  by  a  particular  broker  or  to  the  type 
of  business  engaged  in  by  the  broker- 
dealer.  These  broker-dealers  are  en- 
couraged to  consult  with  the  staff  of  the 
Commission  in  the  case  where  the  rule 
works  an  operational  hardship  or 
severely  impacts  to  determine  if  substi- 
tute procedures  can  be  devised  which 
offer  equal  protection  to  customer  assets 
or  to  ascertain  whether  a  phasing  in  of 
a  particular  orousion  of  the  rule  might 
be  appropriate. 

The  operations  of  Rule  15c3-3  will  be 
carefully  monitored  by  the  Commission 
to  determine  whether  there  will  be  need 
in  the  public  interest  and  for  the  pro- 
tection of  investors  to  tighten  or  relax 
any  of  the  restraints  and  time  frames 
embodied  in  the  rule.  The  Commission 
recognizes  that  this  is  by  no  means  a 
final  solution  and  that  work  must  con- 
tinue to  develop  a  total  systems  approach 
which  will  reduce  the  time  required  to 
clear  and  settle  securities  transactions, 
reduce  the  paperwork,  and  increase 
the  safety  of  customers'  funds  and 
securities. 
Statutory  Basis  and  Effective  Date 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  the  provision  of 
the  Securities  Exchange  Act  of  1934  and 
the  Securities  Investor  Protection  Act  of 
1970.  particularly  sections  15(c) '3>, 
15fc)<2),   17ia)    and  23<a»    of  the  Ex- 
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change  Act  as  well  as  section  6<c>  (2mC) 
liii)  of  the  SIPC  Act,  and  deeming  it  In 
the  public  interest  and  for  the  protection 
of  investors,  hereby  adopts  new  §  240.15c 
3-3  in  Part  240  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations  as  set 
forth  below,  effective  January  15,  1973: 

§  210.15r3-3      r,u>lonier    proteclion — rr- 
MTvcs  and  luslotlv  of  '*fiuritio>. 

f&)   Definitions.   For   the   purpose   of 
this  section ; 

a>  The  term  "customer"  shall  mean 
any  person  from  whom  or  on  whose  be- 
half a  broker  or  dealer  has  received  or 
acquired  or  holds  funds  or  securities  for 
the  account  of  such  person,  but  shall  not 
include  a  broker  or  dealer,  or  a  general, 
special  or  limited  partner  or  director  or 
officer  of  a  broker  or  dealer,  or  any  per- 
son to  the  extent  that  such  person  has 
a  claim  for  property  or  funds  which  by 
contract,  agreement  or  understanding, 
or  by  operation  of  law.  is  part  of  the 
capital  of  the  broker  or  dealer  or  is  sub- 
ordinated to  the  claims  of  creditors  of 
the  broker  or  dealer:  Provided,  however. 
That  the  term  ■'ci'stomer'"  shall  also  in- 
clude a  broker  or  dealer  but  only  insofar 
as  such  broker  or  dealer  maintains  a 
special  omnibus  account  carried  with 
another  broker  or  dealer  in  compliance 
with  section  4ib)  of  Regulation  T  under 
the  Securities  Exchansje  Act  of  1934  il2 
CFR  Part  220  • . 

(2>  The  term  "securities  carried  for 
the  account  of  a  customer"  (hereinafter 
also  "customer  securities'")  shall  mean: 
<i)  securities  received  by  or  on  behalf 
of  a  broker  or  dealer  for  the  account  of 
any  customer  and  securities  carried  long 
by  a  broker  or  dealer  for  the  account  of 
any  customer:  and 

(ii)  securities  sold  to,  or  bought  for, 
a  customer  by  a  broker  or  dealer. 

(3>  The  term  "fully  paid  securities" 
shall  include  all  securities  carried  for 
the  account  of  a  customer  in  a  special 
cash  account  as  defined  in  Regulation 
T  promulgated  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
as  well  as  margin  equity  securities 
within  the  meaning  of  Regulation  T 
which  are  carried  for  the  account  of  a 
customer  in  a  general  account  or  any 
special  account  under  Regulation  T  dur- 
ing any  period  when  section  8  of  Regu- 
lation T  (12  CFR  220.8)  soecifies  that 
margin  equity  securities  shall  have  no 
loan  value  in  a  general  account  or  spe- 
cial convertible  debt  security  account, 
and  all  such  margin  equity  securities  in 
such  account  if  they  are  fully  paid: 
Provided,  however.  That  the  term  "fully 
paid  securities"  shall  not  apolv  to  anv  se- 
curities which  are  purchased  in  transac- 
tions for  which  the  customer  has  not 
made  full  payment. 

(4>  The  term  "margin  securities" 
shall  mean  those  securities  carried  for 
the  account  of  a  customer  in  a  general 
account  as  defined  in  Regulation  T,  as 
well  as  securities  carried  in  any  special 
account  (such  general  or  special  ac- 
counts hereinafter  referred  to  as  "mar- 
gin accounts")  other  than  the  securities 
referred  to  in  paragraph  (a)(3)  of  this 
section. 


(5)  The  term  "excess  margin  securi- 
ties" shall  mean  those  securities  referred 
to  in  paragraph  (a)(4)  of  this  section 
carried  for  the  account  of  a  customer 
having  a  market  value  in  excess  of  140 
percent  of  the  total  of  the  debit  balances 
in  the  customer's  account  or  accounts 
encompassed  by  paragraph  (a)(4)  of 
this  section  which  the  broker  or  dealer 
identifies  as  not  constituting  margin 
s£curiti6s 

<6>  The  tei-m  "qualified  security" 
shall  mean  a  security  issued  by  the 
United  States  or  a  security  in  respect  of 
which  the  principal  and  interest  are 
guaranteed  by  the  United  States. 

(7)  The  term  "bank"  shall  mean  a 
bank  as  defined  in  section  3(a)(6)  of 
the  Act  and  shall  also  mean  any  build- 
ing and  loan,  savings  and  loan  or  similar 
banking  institution  subject  to  supervi- 
sion by  a  Federal  banking  authority. 
With  respect  to  a  broker  or  dealer  who 
maintains  his  principal  place  of  busi- 
ness in  the  Dominion  of  Canada,  the 
term  "bank"  shall  also  mean  a  Canadian 
bank  subject  to  supervision  by  an  au- 
thority of  the  Dominion  of  Canada. 

(8)  The  term  'free  credit  balances'" 
shall  mean  liabilities  of  a  broker  or 
dealer  to  customers  which  are  subject 
to  immediate  cash  payment  to  customers 
on  demand,  whether  resulting  from  sales 
of  securities,  dividends,  interest,  deposits 
or  otherwi.se,  excluding,  however,  funds 
in  commodity  accounts  which  are  segre- 
gated in  accordance  with  the  Commodity 
Exchange  Act  or  in  a  similar  manner. 

(9)  The  term  "other  credit  balances" 
shall  mean  cash  liabilities  of  a  broker  or 
dealer  to  customers  other  than  free 
credit  balances  and  funds  in  commodi- 
ties accounts  segregated  as  aforesaid. 

(10)  The  term  "funds  carried  for  the 
account  of  any  customer"  (hereinafter 
also  "customer  funds")  shall  mean  all 
free  credit  and  other  credit  balances 
carried  for  the  account  of  the  customer. 

(bi  Physical  possession  or  control  of 
securities.  (DA  broker  or  dealer  shall 
promptly  obtain  and  shall  thereafter 
maintain  the  physical  possession  or  con- 
trol of  all  fully-paid  securities  and  ex- 
cess margin  securities  carried  by  a  broker 
or  dealer  for  the  account  of  customers. 

(2)  A  broker  or  dealer  shall  not  be 
deemed  to  be  in  violation  of  the  pro- 
visions of  paragraph  (b)(1)  of  this  sec- 
tion regarding  physical  possession  or 
control  of  customers'  securities  if.  solely 
as  the  result  of  normal  business  opera- 
tions, temporary  lags  occur  between  the 
time  when  a  security  is  required  to  be 
in  the  possession  or  control  of  the  broker 
or  dealer  and  the  time  that  it  is  placed  in 
his  physical  possession  or  under  his  con- 
trol, provided  that  the  broker  or  dealer 
takes  timely  steps  in  good  faith  to  es- 
tablish prompt  physical  possession  or 
control.  The  burden  of  proof  shall  be 
on  the  broker  or  dealer  to  establish  that 
the  failure  to  obtain  physical  possession 
or  control  of  securities  carried  for  the 
account  of  customers  as  required  by  par- 
agraph (b)(1)  of  this  section  is  merely 
temporary  and  solely  the  result  of  nor- 
mal business  operations  including  same 
day  receipt  and  redelivery  (turnaround) , 
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and  to  establish  that  he  has  taken  timely 
steps  in  good  faith  to  place  them  in  his 
physical   possession  or  control. 

(c)  Control  of  securities.  Securities 
under  the  control  of  a  broker  or  dealer 
shall  be  deemed  to  be  .securities  which: 

( 1  >  Are  represented  by  one  or  more 
certificates  in  the  custody  or  control  of  a 
clearing  corporation  or  other  subsidiary 
organization  of  either  national  securities 
exchanges  or  of  a  registered  national  se- 
curities association,  or  of  a  custodian 
bank  in  accordance  with  a  system  for  the 
central  handling  of  securities  complying 
with  the  provisions  of  §§  240.8c-l(g)  and 
240.15c2-l(gt  the  delivery  of  which  cer- 
tificates to  the  broker  or  dealer  does  not 
require  the  payment  of  money  or  value, 
and  if  the  books  or  records  of  the  broker 
or  dealer  identify  the  customers  entitled 
to  receive  specified  quantities  or  units  of 
the  securities  so  held  for  such  customers 
collectively;  or 

( 2  •  Are  carried  for  the  account  of  any 
customer  by  a  broker  or  dealer  and  are 
carried  in  a  special  omnibus  account  in 
the  name  of  such  broker  or  dealer  with 
another  broker  or  dealer  in  compliance 
with  the  requirements  of  section  4(b)  of 
Regulation  T  imder  the  Act  (12  CFR 
220.4(b)  1,  such  securities  being  deemed 
to  be  under  the  control  of  such  broker  or 
dealer  to  the  extent  that  he  has  in- 
structed such  carrying  broker  or  dealer 
to  maintain  physical  possession  or  con- 
trol of  them  free  of  any  charge,  lien,  or 
claim  of  any  kind  in  favor  of  such  car- 
rying broker  or  dealer  or  any  persons 
claiming  through  such  carrying  broker 
or  dealer;  or 

(3)  Are  the  subject  of  bona  fide  items 
of  transfer:  provided  that  securities 
shall  be  deemed  not  to  be  the  subject 
of  bona  fide  items  of  transfer  if.  within 
40  calendar  days  after  they  have  been 
transmitted  for  transfer  by  the  broker 
or  dealer  to  the  issuer  or  its  transfer 
agent,  new  certificates  conforming  to  the 
instructions  of  the  broker  or  dealer  have 
not  been  received  by  him,  he  has  not 
receivd  a  written  statement  by  the  is- 
suer or  its  transfer  agent  acknowledging 
the  transfer  instructions  and  the  pos- 
session of  the  securities  or  he  has  not 
obtained  a  revalidation  of  a  window 
ticket  from  a  transfer  agent  with  respect 
to  the  certificate  delivered  for  transfer; 
or 

(4)  Are  in  the  custody  of  a  foreign  de- 
pository, foreign  clearing  agency  or  for- 
eign custodian  bank  which  the  Commis- 
sion upon  application  from  a  broker  or 
dealer,  a  registered  national  securities 
exchange  or  a  registered  national  se- 
curities association,  or  upon  its  own  mo- 
tion shall  designate  as  a  satisfactory 
control  location  for  securities;  or 

(5)  Are  in  the  custody  or  control  of 
a  bank  as  defined  in  section  3(a)(6)  of 
the  Act,  the  delivery  of  which  securities 
to  the  broker  or  dealer  does  not  require 
the  payment  of  money  or  value  and  the 
bank  having  acknowledged  in  writing 
that  the  securities  in  its  custody  or  con- 
trol are  not  subject  to  any  right,  charge, 
security  interest,  lien  or  claim  of  any 


kind  in  favor  of  a  bank  or  any  person 
claiming  through  the  bank;  or 

(6)(i)  Are  held  in  or  are  in  transit 
between  ofBces  of  the  broker  or  dealer: 
or  (ii)  are  held  by  a  corporate  subsidiary 
if  the  broker  or  dealer  owns  and  exer- 
cises a  majority  of  the  voting  rights  of 
all  of  the  voting  securities  of  such  sub- 
sidiary, assumes  or  guarantees  all  of  the 
subsidiary's  obligations  and  liabilities, 
operates  the  subsidiary  as  a  branch  office 
of  the  broker  or  dealer,  and  assumes  full 
responsibility  for  compliance  by  the  sub- 
sidiary and  all  of  its  associated  persons 
with  the  provisions  of  the  Federal  securi- 
ties laws  as  well  as  for  all  of  the  other 
acts  of  the  sub.sidiary  and  such  associ- 
ated persons;  or 

(7)  Are  held  in  such  other  locations 
as  the  Commission  shall  upon  application 
from  a  broker  or  dealer  find  and  desig- 
nate to  be  adequate  for  the  protection  of 
customer  securities. 

(d)  Requirement  to  reduce  securities 
to  possession  or  control.  Not  later  than 
the  next  business  day,  a  broker  or  dealer, 
as  of  the  close  of  the  preceding  business 
day.  shall  determine  from  his  books  or 
records  tne  quantity  of  fully  paid  securi- 
ties and  excess  margin  securities  in  his 
possession  or  control  and  the  quantity  of 
fully  paid  securities  and  excess  margin 
securities  not  in  his  possession  or  control . 
In  making  this  daily  determination  in- 
active margin  accounts  (-accounts  having 
no  activity  by  reason  of  purchase  or  sale 
of  securities,  receipt  or  delivery  of  cash 
or  securities  or  similar  type  events  •  may 
be  computed  not  less  than  once  weekly. 
If  such  books  or  records  indicate,  as  of 
such  close  of  the  business  day,  that  such 
broker  or  dealer  has  not  obtained  phys- 
ical possession  or  control  of  all  fully  paid 
and  excess  margin  securities  as  required 
by  this  section  and  there  are  securities 
of  the  same  issue  and  class  in  any  of  the 
following  noncontrol  locations: 

(1)  Securities  subject  to  a  hen  secur- 
ing moneys  borrowed  by  the  broker  or 
dealer  or  securities  loaned  to  another 
broker  or  dealer  or  a  clearing  corpora- 
tion, then  the  broker  or  dealer  shall,  not 
later  than  the  business  day  following  the 
day  on  which  such  determination  is 
made,  issue  instructions  for  the  release 
of  such  securities  from  the  lien  or  return 
of  such  loaned  securities  and  shall  obtain 
physical  possession  or  control  of  such 
securities  within  two  business  days  fol- 
lowing the  date  of  issuance  of  the  in- 
structions in  the  case  of  securities  sub- 
ject to  lien  securing  borrowed  moneys 
and  within  five  business  days  following 
the  date  of  issuance  of  instructions  in 
the  case  of  securities  loaned;  or 

(2)  Securities  included  on  his  books 
or  records  as  failed  to  receive  more  than 
30  calendar  days,  then  the  broker  or 
dealer  shall,  not  later  than  the  business 
day  following  the  day  on  which  such 
determination  is  made,  take  prompt 
steps  to  obtain  physical  possession  or 
control  of  securities  so  failed  to  receive 
through  a  buy-in  procedure  or  other- 
wise; or 

( 3 )  Securities  receivable  by  the  broker 
or  dealer  as  a  security  dividend  receiv- 


able, stock  split  or  similar  distribution 
for  more  than  45  calendar  days,  then  the 
broker  or  dealer  shall,  not  later  than  the 
business  day  following  the  day  on  which 
such  determination  is  made,  take  prompt 
steps  to  obtain  physical  possession  or 
control  of  securities  so  receivable 
through  a  buy-in  procedure  or 
otherwise. 

lei  Special  reserve  bank  account  for 
the  exclwiive  benefit  of  customers.  (1) 
Every  broker  or  dealer  shall  maintain 
with  a  bank  or  banks  at  att  times  w-hen 
deposits  are  required  or  hereinafter 
specified  a  "Special  Reserve  Bank  Ac- 
count for  the  Exclusive  Benefit  of  Cus- 
tomers" (hereinafter  referred  to  as  the 
"Reserve  Bank  Account"  > .  and  it  shall 
be  separate  from  any  other  bank  ac- 
count of  the  broker  or  dealer.  Such 
broker  or  dealer  shall  at  all  times  main- 
tain in  such  Reserve  Bank  Account, 
through  deposits  made  therein,  cash 
and  or  qualified  securities  in  an  amount 
not  less  than  the  amount  computed  in 
accordance  with  the  formula  set  forth 
in  5  240.15c3-3a. 

( 2 1  It  shall  be  unlawful  for  any  broker 
or  dealer  to  accept  or  use  any  of  the 
amounts  under  items  comprising  Total 
Credits  under  the  formula  referred  to  in 
paragraph  <e)(l>  of  this  section  except 
for  tlie  specified  purposes  indicated  under 
items  comprising  Total  Debits  under  the 
formula,  and,  to  the  extent  Total  Credits 
exceed  Total  Debits,  at  least  the  net 
amount  thereof  shall  be  maintained  in 
the  Reserve  Bank  Account  pursuant  to 
paragraph  i  e  ( <  1 )  of  this  section. 

i3'  Computations  necessary  to  deter- 
mine the  amount  required  to  be  deposited 
as  specified  in  paragraph  ( e )  >  1 1  of  this 
section  shall  be  made  weekly,  as  of  the 
close  of  the  last  business  day  of  the  week, 
and  the  deposit  so  computed  shall  be 
made  no  later  than  1  hour  after  the 
opening  of  banking  business  on  the  sec- 
and  following  business  dav:  provided, 
however,  a  broker  or  dealer  which  has 
aggregate  indebtedness  not  exceeding  800 
percent  of  net  capital  (as  defined  in 
§  240.15c3-l  or  in  the  capital  rules  of  a 
national  securities  exchange  of  which  it 
is  a  member  and  exempt  from  §  240.15c3- 
1  by  subparagraph  (bii2)  thereof'  and 
which  carries  aggregate  customer  funds 
I  as  defined  in  paragraph  (a)  1 10'  of  this 
section  > ,  as  computed  at  the  last  re- 
quired computation  pursuant  to  this  sec- 
tion, not  exceeding  $1  million,  may  in 
the  alternative  make  the  computation 
monthly,  as  of  the  close  of  the  last  busi- 
ness day  of  the  month,  and.  in  such 
event,  shall  deposit  not  less  than  105 
percent  of  the  amount  so  computed  no 
later  than  1  hour  after  the  opening  of 
banking  business  on  the  second  follow- 
ing business  day.  If  a  broker  or  dealer, 
computing  on  a  monthly  basis,  has  at 
the  time  of  any  required  computation, 
aggregate  indebtedness  in  excess  of  800 
percent  of  net  capital,  such  broker  or 
dealer  shall  thereafter  compute  weekly 
as  aforesaid  until  four  successive  weekly 
computations  are  made,  none  of  which 
were  made  at  a  time  when  his  aggregate 
indebtedness  exceeded  800  percent  of  his 
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net  capital.  CompuUtions  in  addition  to 
the  computaUons  required  Hi  this  sub- 
paragraph (3),  nrtty  be  made  as  of  the 
close  of  any  other  business  day.  and  the 
deposits  so  computed  shall  be  made  no 
later  than  1  hour  after  the  opening  of 
banking  business  on  the  second  follow- 
ing business  day.  The  broker  or  dealer 
shall  make  and  maintain  a  record  of  each 
such  computaUon  made  pursuant  to  this 
subparagraph  (3)  or  otherwise  and  pre- 
serve each  such  record  in  accordance 
with  J  240.17ar-4.  »  ^    ,. 

(f)  Sotiflcation  of  banks.  A  broker  or 
dealer  required  to  maintain  the  reserve 
bank  account  prescribed  by  this  secUon 
or  who  maintains  a  special  account  re- 
ferred to  in  paragraph  (k)  of  this  sec- 
tion shaU  obtain  and  preserve  in  accord- 
ance with  5  240.l7a-4  written  notiflca- 
Uon  from  each  bank  in  which  he  has  his 
reserve  bank  account  or  special  account 
that  the  bank  was  informed  that  all  cash 
and  or     qualified     securities     deposited 
therein  are  being  held  by  the  bank  for 
the  exclusive  benefit  of  customers  of  the 
broker  or  dealer  in  accordance  with  the 
regiilatlons  of  the  Commission,  and  are 
being  kept  separate  from  any  other  ac- 
counts   maintained    by    the    broker    or 
dealer  with  the  bank,  and  the  broker  or 
dealer  shall  have  a  written  contract  with 
the  bank  which  provides  that  the  cash 
and 'or  qualified  securities  shall  at  no 
time  be  used  directly  or  indirectly  as  se- 
curity for  a  loan  to  the  broker  or  dealer 
by  the  bank  and.  shall  be  subject  to  no 
right,  charge,  security  interest,  lien,  or 
claim  of  any  kind  in  favor  of  the  bank  or 
any  person  claiming  through  the  bank_ 
(g)  Withdrawals  from  the  reserve  bank 
account.  A  broker  or  dealer  may  make 
withdrawals  from  his  reserve  bank  ac- 
count if  and  to  the  extent  that  at  the 
time  of  the  withdrawal  the  amount  re- 
maining in  the  reserve  bank  account  is 
not  less  than  the  amount  then  required 
by  paragraph  i  e )  of  this  section.  A  bank 
may  presume  that  any  request  for  with- 
drawal from  a  reserve  bank  account  is  in 
conformity    and    compliance    with    this 
paragraph  (gi.  On  any  business  day  on 
which  a  withdrawal  is  made,  the  broker 
or  dealer  shall  make  a  record  of  the  com- 
putation on  the  basis  of  which  he  makes 
such  withdrawal,  and  he  shall  preserve 
such   computation   in   accordance   with 

§  240.17a-*.  .^      ^^^ 

(h>  Buy-in  of  short  security  differ- 
ences. A  broker  or  dealer  shall  within  45 
calendar  days  after  the  date  of  the  exam- 
ination, count,  vertification  and  comi>an- 
son  of  securities  pursuant  to  §  240.17ar-13 
or  otherwise  or  to  the  annual  report  of 
financial  condition  in  accordance  with 
{  240.17a-5,  buy-in  ".11  short  security  dif- 
ferences which  are  not  resolved  during 
the  45-day  period. 

(1)  Notification  in  the  event  of  failure 
to  make  a  required  deposit.  If  a  broker 
or  dealer  shall  fail  to  make  in  his  reserve 
bank  account  or  special  account  a  de- 


posit, as  required  by  this  section,  the 
broker  or  dealer  shaU  by  telegram  im- 
mediately notify  the  Commission,  the 
Securities  Investor  Protection  Corp.,  and 
the  regiilatory  authority  for  the  broker  or 
dealer,  which  examines  such  broker  or 
dealer  as  to  financial  responsibiUty  and 
shall  promptly  thereafter  confirm  such 
notification  in  writing. 

(J)  Specifically  identifiable  property. 
For  the  purpose  of  section  6(c)  (2)  <C) 
(Hi)  of  the  Securities  Investor  Protec- 
tion Act  of  1970  (15  U.S.C.  78fff (C)(2) 
(C)  (Ui)  »  the  foUowing  are  hereby  deter- 
mined to  be  aUocated  to  and  shaU  con- 
stitute the  specifically  identifiable  prop- 
erty of  customers: 

(1)   All  fully  paid  and  excess  margin 
securities  in  the  physical  possession  or 
control    (including  any  such   securit  es 
under  the  control  of  the  broker  or  dealer 
in  which  a  customer  can  demonstrate 
ownership  rights  where  the  condition  of 
the  books  or  records  of  the  broker  or 
dealer  may  otherwise  faU  to  accurately 
reflect   such   rights)    of   tha   broker   or 
dealer  or  in  transfer  or  stock  dividend 
receivable  shaU  constitute  the  specifi- 
cally identifiable  property  of  customers 
having  claims  for  fully  paid  and  excess 
margin  securities  as  their  interests  may 
appear  from  the  books  or  records  of  the 
broker  or  dealer  or  as  is  otherwise  estab- 
Ushed  by  a  preponderance  of  the  evi- 
dence or  to  the  satisfaction  of  a  trustee 
appointed  pursuant  to  section  5(b)    of 
the  Securities  Investor  Protection  Act 
il5U.S.C.78eee(b) ). 

(2»  The  cash  and  qualified  securities 
on  deposit  in  the  reserve  bank  account 
of  a  broker  or  dealer  shall  be  deemed  to 
be  the  specifically  Identifiable  property 
of  those  customers  of  the  broker  or 
dealer  who  have  free  credit  balances. 

(3)  If  speciflcaUy  identifiable  property 
allocable  to  customers  pursuant  to  sub- 
paragraph (1)  or  (2)  of  this  paragraph 
is  insufficient  to  satisfy  the  respective 
claims  of  such  customers,  such  specifi- 
cally identifiable  property  shall  be  pro- 
rated among  such  customers  in  accord- 
ance with  their  respective  interests. 

(4)  If  the  specifically  identifiable 
property  aUocable  to  either  of  the  spec- 
ified classes  of  customers  referred  to 
in  subparagraph  (D  or  (2)  of  this  para- 
graph exceeds  their  aggregate  claims 
against  such  property,  such  excess  shall 
thereafter  constitute  part  of  the  "Single 
and  Separate  Fund"  provided  for  In  sec- 
tion 6(c)(2)(B)  the  Securities  Investor 
Protection    Act    (15    U.S.C.    78fff(c)(2) 

<B>).  - 

(k)  Exemptions.  (D  The  provisions  of 
this  section  shall  not  be  applicable  to  a 
broker  or  dealer  meeting  all  of  the  fol- 
lowing conditions: 

(i)  His  dealer  transactions  (as  prin- 
cipal for  his  own  account)  are  limited  to 
the  purchase,  sale,  and  redemption  of 
redeemable  securities  of  registered  In- 
vestment companies  or  of  interests  or 


participations  In  an  insurance  company 
separate  account,  whether  or  not  regis- 
tered as  an  investment  company ;  except 
that  a  broker  or  dealer  transacting  busi- 
ness as  a  sole  proprietor  may  also  effect 
occasional  transactions  in  other  securi- 
ties for  his  own  account  with  or 
through  another  registered  broker  or 
dealer: 

(ID  His  transactions  as  broker  (agent) 
are  limited  to:    (a)    The  sale  and  re- 
demption   of    redeemable    securities   of 
registered  investment  companies  or  of 
interests  or  participations  in  an  insur- 
ance      company      separate       account, 
whether  or  not  registered  as  an  invest- 
ment company;    (b)    the  solicitation  of 
share  accounts  for  savings  and  loan  as- 
sociations insured  by  an  Instrumentality 
of  the  United  States;  and  (c)   the  sale 
of  securities  for  the  account  of  a  cus- 
tomer  to   obtain  funds   for  Immediate 
reinvestment  In  redeemable  securities  of 
registered   investment   companies;    and 
<lll)   He  promptly  transmits  all  funds 
and   delivers   all   securities   received   in 
connection  with  his  activities  as  a  broker 
or  dealer,  and  does  not  otherwise  hold 
funds  or  securities  for,  or  owe  money  or 
securities  to,  customers. 

(Iv)  Notwithstanding  the  foregoing, 
this  section  shall  not  apply  to  any  In- 
surance company  which  Is  a  registered 
broker-dealer,  and  which  otherwise 
meets  all  of  the  conditions  In  subdivi- 
sions (i).  (ll>.  and  (ill)  of  this  subpara- 
graph, solely  by  reason  of  its  participa- 
tion in  transactions  that  are  a  part  of 
the  business  of  insurance,  including  the 
purchasing,  selling,  or  holding  of  securi- 
ties for  or  on  behalf  of  such  company's 
general  and  separate  accounts. 

(2)  The  provisions  of  this  section 
shall  not  be  applicable  to  a  broker  or 
dealer : 

(i)  Who  carries  no  margin  accounts, 
promptly  transmits  all  customer  funds 
and  delivers  all  securities  received  In 
connection  with  his  activities  as  a  broker 
or  dealer,  does  not  otherwise  hold  funds 
or  securities  for.  or  owe  money  or  securi- 
ties to,  customers  and  effectuates  all 
financial  transactions  between  the 
broker  or  dealer  and  his  customers 
through  one  or  more  bank  accounts, 
each  to  be  designated  as  "Sjjeclal  Ac- 
count for  the  Exclusive  Benefit  of  Cus- 
tomers of  (name  of  the  broker  or 
dealer) ";  or 

(11)  Who.  as  an  introducing  broker  or 
dealer,  clears  all  transactions  with  and 
for  customers  on  a  fully  disclosed  bsisls 
with  a  clearing  broker  or  dealer,  and 
who  promptly  transmits  all  customer 
funds  and  securities  to  the  clearing 
broker  or  dealer  which  carries  all  of  the 
accounts  of  such  customers  and  main- 
tains and  preserves  such  books  and 
records  pertaining  thereto  pursuant  to 
the  requirements  of  §§  240.17a-3  and 
240.17a-4  of  this  chapter,  as  are  cus- 
tomarily made  and  kept  by  a  clearing 
broker  or  dealer. 
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(3)  Upon  written  application  by  a 
broker  or  dealer,  the  Commission  may 
exempt  such  broker  or  dealer  from  the 
provisions  of  this  section,  either  uncon- 
ditionally or  on  specified  terms  and  con- 
ditions, if  the  Commission  finds  that  the 
broker  or  dealer  has  established  safe- 
guards for  the  protection  of  funds  and 
securities  of  customers  comparable  with 
those  provided  for  by  this  section  and 
that  it  is  not  necessary  in  the  pub- 
lic interest  or  for  the  protection  of  in- 
vestors to  subject  the  particular  broker 
or  dealer  to  the  provisions  of  this 
section. 

(1)  Delivery  of  securities.  Nothing 
stated  in  this  section  shall  be  construed 
as  affecting  the  absolute  right  of  a  cus- 
tomer of  a  broker  or  dealer  to  receive  in 
the  course  of  normal  business  operations 
following  demand  made  on  the  broker 
or  dealer,  the  physical  delivery  of  cer- 
tificates for: 

(1)  Pully-paid  securities  to  which  he 
is  entitled  and, 

(2)  Margin  securities  upon  full  pay- 
ment by  such  customer  to  the  broker  or 
dealer  of  his  indebtedness  to  the  broker 
or  dealer;  and,  subject  to  the  right  of 
the  broker  or  dealer  under  5  220.7(b»  of 
Regulation  T  [12  CFR  220.7tb)]  to  re- 
tain collateral  for  his  owti  protection  be- 
yond the  requirements  of  Regulation  T, 
excess  margin  securities  not  reasonably 
required  to  collateralize  such  customer's 
indebtedness  to  the  broker  or  dealer. 

(m)  Completion  of  sell  orders  on  be- 
half of  customers.  If  a  broker  or  dealer 
executes  a  sell  order  of  a  customer  <  other 
than  an  order  to  execute  a  sale  of  securi- 
ties which  the  seller  does  not  own)  and 
if  for  any  reason  whatever  the  broker  or 
dealer  has  not  obtained  possession  of  the 
securities  from  the  customer  within  10 
business  days  after  the  settlement  date, 
the  broker  or  dealer  shall  immediately 
thereafter  close  the  transaction  with  the 
customer  by  purchasing  securities  of  like 
kind  and  quantity:  Provided,  however. 
The  term  "customer"  for  the  purpose  of 
this  paragraph  (m)  shall  not  include  a 
broker  or  dealer  who  maintains  a  special 
omnibus  account  with  another  broker  or 
dealer  in  compliance  with  section  4(b) 
of  Regulation  T   [12  CFR  220.4(b)]. 

(n)  Extensions  of  time.  If  a  registered 
national  securities  exchange  or  a  regis- 
tered national  securities  association  is 
satisfied  that  a  broker  or  dealer  is  acting 
in  good  faith  in  making  the  application 
and  that  exceptional  circi'.mstances  war- 
rant such  action,  such  exchange  or  asso- 
ciation, on  application  of  the  broker  or 
dealer,  may  extend  any  period  specified 
in  subparagraphs  (2)  and  (3>  of  para- 
graph ( d ) .  paragraph  <  h )  and  paragraph 
(m)  of  this  section,  relating  to  the  re- 
quirement that  such  broker  or  dealer 
take  action  within  a  designated  period  of 
time  to  buy-in  a  security,  for  one  or  more 
limited  periods  commensurate  with  the 
circumstances.  Each  such  exchange  or 
association  shall  make  and  preserve  for 
a  period  of  not  less  than  3  years  a  record 
of  each  extension  granted  pursuant  to 
paragraph  (n)  of  this  section  which  shall 
contain  a  summary  of  the  justification 
for  the  granting  of  the  extension. 


§  240.13<-3-3a  Fxhibil  A — formula  for 
delerminalion  r<>»«rve  roquirrment 
of  brokers  and  dealrr>  undi-r 
§240.13r3-3. 

Credilf=      Dfbits 


1    Frw  credit  balancos  and  other 

credit  balances  in  custoni.-rs' 

security  accounts.  (.*ee  Not.- 

A) >X.\X  

'2.  Monies  borrowed  collateralized 

by  s-'curities  carried  for  the 

accounts  of  customers XXX 

3.  .Monies  payable  against  cus- 
tomers'.securities  loaned XXX  

t.  Customers'  securities  failed  to 

rec.Mve XXX  

!t.  Credit  balances  in  firm  accounts 

which    are    attributable    to 

principal  sales  to  customers.. .       XXX  

t>.  .Market  valuf  of  stock  dividinds. 

.stock  splits  and  similar  distri- 
butions rec-ivable  outstand- 
ing ovor  3fi  calendar  days XXX   

7.  Market  value  of  short  security 

count     differences     over     30 

calendar  days  old XXX  

s.  .Markft  value  of  short  securities 

and  credits  (not  tobeoftset  by 

longs   or    by   debits)    in   all 

suspense    accounts    over    30 

calendar  da>-s .      XXX 

'•.  .Market  value  of  securities  which 

are  in  transfer  in  ejc>'SS  of  40 

calendar  days  and  liave  not 

been  confirmed  to  be  in  trans- 
fer by  the  IraiLsfer  agent  or  the 

issuer  during  th?  last  40  days..      XXX 

!0.  Debit    balances    in    customers' 

cash    and    margin    accounts 

excluding  unsecured  accounts 

and    accounts    doubtful    of 

collection.  (See  Note  B) $XXX 

11.  Securities  Iwrrow-Kl  to  efl^ctuate 

short  saLs  by  customers  and 

securities  Ixirrow.d  to  make 

delivery  on  customers' securi- 
ties failed  to  deliver XXX 

1.'.  Failed  to  deliver  of  customers' 

securities  not  older  than  33 

calendar  days XXX 

Total - XXX         XXX 

13.  Excess  of  total  credits  (sum  of 
items  1-9)  over  total  debits 
(sum  of  items  10-12)  required 
to  b«  on  deposit  in  the 
"Reserve  Bank  Account" 
(5  240.15c3-3(e)).  If  the  com- 
putation is  made  monthly  as 
permitted  by  this  section,  the 
deposit  shall  be  not  less  than 
lOS  percent  of  the  excess  of 
total  credits  ovei  total  debits XXX 

Note  A.  Item  1  shall  include  all  outstanding  drafts 
payable  to  customers  which  have  been  applied  against 
fre«  credit  balances  or  other  credit  balances  and  shall 
also  include  checks  drawn  in  excess  of  bank  balances  per 
the  records  of  the  broker  or  dealer. 

Note  B.  (1)  Debit  balances  in  margin  accounts  shall 
be  reduced  by  the  amount  by  which  a  specific  security 
(other  than  an  exempt 'd  security)  which  is  collateral  for 
margin  accounts  exceeds  in  aggregate  value  15  p,'rcent  of 
the  aggregate  value  of  all  securities  which  collateraliie 
all  margin  accounts  receivable:  provided,  however,  the 
r.-(]uired  reduction  shall  not  be  in  excess  of  the  amount  of 
the  debit  balance  required  to  be  excluded  b«'cau.se  of  this 
concentration  rule.  A  specified  security  is  deemed  to  be 
collateral  for  a  margin  account  only  to  the  extent  it 
repr.^sents  in  value  not  more  than  140  percent  of  the 
customer  debit  balance  in  a  margin  account. 

(2)  Debit  balances  in  customers'  cash  and  margin 
accounts  included  in  the  formula  under  item  10  shall  be 
reduced  by  an  amount  equal  to  1  percent  of  their 
aggregate  value. 

(Sees.  15(c)(2).  15(c)(3),  17(ft).  23(a),  48 
Stat  895,  897.  901,  sees.  3.  4,  8.  49  Stat.  1377, 
1379.  sees.  2,  5,  52  Stat.  1975,  1076,  sec.  7(d), 
84  Stat.  1653,  15  U.S.C.  78o(c),  78q(a),  78w 
(a);  sec.  6(c)  84  Stat.  1652,  15  U.S.C.  78fff(c) ) 

By  the  Commission. 

I  seal]  Gladys  E.  Greer. 

Assistant  Secretary. 

November  17,  1972. 
IFR  Doe.72-20327,  PUed  ll-2»-72;8:45  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise   Affecting    Food 

Rubber  Articles  Intended  for  Repeated 
Use 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2635'  filed  by  the  B.  F.  Good- 
rich Co..  500  South  Main  St.,  Akron,  OH 
44318,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below, 
to  provide  for  the  safe  use  of  polyure- 
thane  resins  as  elastomers  in  the  formu- 
lation of  rubber  articles  intended  for 
repeated  food-contact  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  "see.  409iC)(l>,  72  Stat.  1786:  21 
U.S.C.  348ic»<l>>  and  under  authority 
delegated  to  the  Commissioner  <21  CFR 
2.120*.  $  121.2562'c> '4>ti)  is  amended 
by  alphabetically  adding  to  the  list  of 
substances  a  new  item,  as  follows: 

§  121.2562      Rubber  articles  intended  for 
repeated  use. 


(c)  *  •  • 
(4)  *  ♦  • 
(i)   Elastomers. 


Polyurethane  resins  derived  from  re- 
actions of  diphenylmethane  diisocyanate 
with  adipic  acid  and  1,4-butanediol. 
•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane.  Rockville,  MD 
20852.  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufiBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  ob- 
jections may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-29-72). 
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PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE    AND     INSURED     HOME 


make  provisions  for  adjustments  in  case     the    estimated    amount    of    such    taxes, 
the    estimated   amount   of   such   taxes,     assessments,    and    insurance    premiums 
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(Sec.    409(c)(1),    72    Stat.    1786;    31    VS.C. 
348(C)(1)) 

Dated:  November  21, 1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

IFR  Doc  72-20459  Piled  11 -28-72; 8 ■.49  am) 


SUBCHAPTEt   C — DRUGS 

PART    135b— NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Chorionic    Gonadotropin    Suspension, 
Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation <47-353V'  filed  by  Elanco  Prod- 
ucts Co..  Post  Office  Box  1750,  Indian- 
apolis, IN  46206,  proposing  the  safe  and 
effective  use  of  chorionic  gonadotropin 
suspension  for  use  as  an  aid  in  increasing 
the  pregnancy  rate  of  estrus  synchro- 
nized and  normal  cycling  heifers.  The 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isec.  5l2n>.  82  Stat.  347;  21  U.S.C. 
360b<i>  '  and  under  the  authority  dele- 
gated to  the  Commissioner  '21  CFR 
2.1201,  5  135b. 50  is  revised  to  read  as 
follows ; 

§  13Sb.50  Chorionic  gonadotropin  for 
injwlion,  veterinary ;  Chorionic 
^onadtropin    suspension,    veterinary. 

(a>il»  Specifications.  Chorionic  go- 
nadtropin  for  injection,  veterinary,  when 
reconstituted  with  appropriate  diluent, 
provides  1,000  U.S. P.  units  of  chorionic 
gonadotropin  per  milliliter. 

(2^  Sponsor.  See  code  No.  035  in 
§  135.501 1  c  I  of  this  chapter. 

( 3 '  Conditions  of  use.  i  i  •  The  drug  is 
intended  for  parenteral  use  in  the  treat- 
ment of  cows  for  nymphomania  <  fre- 
quent or  constant  heati  due  to  cystic 
ovaries. 

<iii  It  is  administered  at  a  recom- 
mended dose  of  10.000  U.S.P  units  by 
deep  intramuscular  injection  or  2,500  to 
5.000  U.S.P.  units  intravenously  or  by  in- 
trafoUicular  injection  of  500  to  2.500 
U.S.P.  units.  Dosage  may  be  repeated  in 
14  days  if  necessary. 

'iii*  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

ib>  <  1 1  Specifications.  Chorionic  gonad- 
otropin suspension,  veterinary  contains 
in  each  milliliter,  750  I.U.  of  chorionic 
gonadotropin  suspended  in  white  wax 
and  sesame  oil. 

i2i  Sponsor.  See  code  No.  014  in 
5  135.501  <c I  of  this  chapter. 

'3  I  Conditions  of  use.  <ii  The  drug  is 
used  as  an  aid  in  increasing  pregnancy 
rate  of  estrus  synchronized  and  normal 
cycling  heifers. 

(ii)  It  is  administered  at  the  rate  of 
2  miimiters  1 1.500  I.U.i  subcutaneously 
at  the  time  of  insemination  in  the  neck 
or  shoulder  region. 
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(iii)  The  drug  is  not  to  be  used  to  in- 
duce multiple  ovulations.  Doses  higher 
than  recommended  may  reduce  prei,'- 
nancy  rate. 

( iv  I  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  effec- 
tive   upon   publication    in   the    Federal 
Register  <  11-29-72 >. 
(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  November  20,  1972. 

C.  D.  Van  Houvielinc, 
Director.  Bureau  of 
Veterinary  Medicine. 

I FR  Doc. 72-20460  Piled  11 -28-72; 8. 49  ami 


Title  24— HOOSINfi  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  (Federal  Housing 
Administration) 

IDocltet  No.  R-72-2081 

FHA  REQUIREMENT  OF  FLOOD  IN- 
SURANCE IN  SPECIAL  FLOOD 
HAZARD   AREAS 

A  proposal  was  published  on  August  15, 
1972  1 37  F.R.  16505 »  to  amend  Title  24 
of  the  Code  of  Federal  Regulations  to 
require  flood  insurance  coverage  on  one- 
to  four-family  dwellings  financed  with  a 
mortgage  insured  by  the  Department,  if 
the  property  is  located  in  a  special  flood 
hazard  area,  as  designated  by  the  Sec- 
retary of  HUD,  and  if  the  first-floor  ele- 
vation of  the  dwelling  is  less  than  1  foot 
above  the  specified  maximum  elevation 
of  the  special  flood  hazard  area.  To  carry 
out  this  policy  the  proposed  regulations 
would  require  the  collection  by  the  mort- 
gagee and  the  payment  of  flood  insurance 
premiums  by  the  mortgagor,  when  such 
insurance  is  required. 

Interested  persons  were  given  an  op- 
portunity to  participate  in  the  rule  mak- 
ing through  submission  of  comments. 
The  comments  received  reflected  a  gen- 
eral concern  that  elevation  information 
within  a  flood  hazard  area  will  not  be 
readily  available  to  the  housing  indus- 
try; that  homes  built  in  an  area,  after 
it  lias  been  designated  as  a  special  flood 
hazard  area,  will  be  subject  to  a  very 
high  flood  insurance  premium;  and  that 
the  proposed  rule  would  encourage, 
rather  than  restrict,  the  development  of 
housing  within  flood  hazard  areas. 

Special  flood  hazard  areas  will  be 
mapped  and  information  as  to  the  areas 
and  elevations  included  within  these 
areas  will  be  obtainable  from  the  Federal 
Insurance  Administration.  However,  we 
recognize  that  this  information  would 
not  be  adequate  for  determining  the 
exact  elevation  of  a  particular  property 


in  relation  to  the  100-year  flood  level. 
This  could  only  be  accomphshed  by  a 
special  survey  and  engineering  study  of 
the  particular  parcel. 

Flood  insurance  will  be  available  on 
an  actuarial  basis  for  homes  built  in  an 
area  after  it  has  been  designated  as  a 
special  flood  hazard  area  The  actuarial 
premium  is  related  to  the  elevation  of  the 
flrst  floor  of  the  dwelling  and  the  pre- 
mium will  not  be  excessive  for  property 
meeting  HUD  FHA  eligibility  standards. 
These  standards  require  that  the  first- 
floor  elevation  of  the  dwelling  be  at  or 
above  the  100-year  frequency  flood  ele- 
vation. It  should  be  clearly  understood 
that  the  requirement  for  flood  insur- 
ance will  not  be  substituted  for  compli- 
ance with  the  HUD  FHA  flood  hazard 
exposure  standards  for  mortgage  insur- 
ance eligibility. 

The  flood  insurance  requirement  is  in- 
tended to  and  will  discourage  the  devel- 
opment of  new  housing  within  a  special 
flood  hazard  area  at  elevations  involving 
a  high  risk  of  flooding.  High  flood  insur- 
ance premiums,  at  the  actuarial  rate, 
will  be  charged  on  housing  subject  to 
such  high  risk.  Housing  that  complies 
with  HUD  FHA  s  flood  hazard  exposure 
standards  will  involve  a  lower  risk;  and 
insurance  on  such  housing  will  be  avail- 
able at  lower  actuarial  rates. 

On  the  basis  of  the  comments  received 
and  after  a  further  review  of  the  matter, 
the  Department  is  adopting  a  provision 
that  will  require  flood  insurance  cover- 
age, where  available  under  the  National 
Flood  Insurance  Program,  on  all  one-  to 
four-family   dwellings   financed   with   a 
HUD  FHA-insured     mortgage,     if     the 
property  is  located  in  a  designated  spe- 
cial flood  hazard  area  or  is  otherwise 
determined   by   HUD /FHA   to   be   sub- 
ject to  a  significant  fiood  hazard.  It  is 
recognized  that  this  all  inclusive  type  of 
requirement  could  result  in  arbitrarily 
requiring  flood  insurance  coverage  in  a 
few  isolated  instances,  where  property  is 
located  at  such  a  high  elevation  as  to 
make    it    inappropriate    to    require   the 
flood  insurance.  To  take  care  of  these 
few  cases,  a  provision  is  included  under 
which  the  Secretary  may  exclude  a  prop- 
erty located  in   a  special  flood  hazard 
area  from  the  requirements  for  flood  in- 
surance, if  he  determines  the  property 
is  located  at  such  a  high  elevation  that 
there  is  no  risk  of  flooding. 

The  new  provision  eliminates  the  con- 
dition included  in  the  original  proposal 
that  would  have  limited  the  requirement 
for  flood  insurance  to  dwellings  where 
the  first  fioor  level  is  less  than  1  foot 
above  the  specified  maximum  elevation 
of  the  special  flood  hazard  area.  This 
condition  would  have  imposed  an  un- 
necessary burden  and  expense  on  prop- 
erty owners,  in  some  cases,  where  it 
would  have  been  necessary  to  make  a 
special  survey  and  engineering  study  to 
determine  the  level  of  a  particular  par- 
cel in  relation  to  the  100 -year  flood  level. 
Accordingly,  Parts  203,  213.  and  222 
of  Subchapter  B  of  Chapter  n  of  Title 
24  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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(g)  "Registrant"  means  an  AFDC  re- 


such  statement  may  be  brief,  it  must  be 
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PART  203 — MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME 
IMPROVEMENT    LOANS 

Subpart   A — Eligibility   Requirements 

1.  In  the  table  of  sections,  the  follow- 
ing new  section  is  added  in  proper 
alphabetical  sequence: 

Sec. 


§  203.16a  Mortgagor  and  mortgagee 
requirement  for  maintaining  flood 
insurance  coverage 

•  •  •  •  • 

2.  A  new  §  203.16a  is  added,  to  read 
as  follows: 

§  203.16a  Mortgagor  and  mortgagee  re- 
quirement for  maintaining  flood  in- 
surance coverage. 

(a)  If  the  mortgage  is  to  cover  prop- 
erty that  ( 1)  is  located  in  an  area  desig- 
nated by  the  Secretary  as  a  flood  plain 
area  having  special  fiood  hazards  or  <2) 
is  otherwise  determined  by  the  Commis- 
sioner to  be  subject  to  a  flood  hazard; 
and  if  flood  insurance  under  the  Na- 
tional  Flood  Insurance  Program  (NFIP) 
is  available  with  respect  to  such  prop- 
erty, the  mortgagor  and  mortgagee  shall 
be  obligated,  by  a  special  condition  to  be 
included  in  the  mortgage  insurance 
commitment,  to  obtain  and  to  maintain 
NFIP  flood  insurance  coverage  on  the 
property  during  such  time  as  the  mort- 
gage is  insured.  The  flood  insurance  to 
be  maintained  shall  be  in  an  amount  at 
least  equal  to  either  the  outstanding 
balance  of  the  mortgage  or  the  maxi- 
mum amount  of  NFIP  insurance  avail- 
able with  respect  to  the  property, 
whichever  is  less. 

(b)  The  Secretary  may  exclude  a 
property  located  in  a  special  flood  hazard 
area  from  the  requirements  for  flood 
insurance,  specifled  in  paragraph  (ai  of 
this  section,  if  he  determines  the  prop- 
erty is  located  at  such  a  high  elevation 
that  there  is  no  risk  of  flooding. 

3.  Section  203.23(a)  is  revised  to  read 
as  follows: 

§  203.23  Mortgagor's  payments  to  in- 
clude other  charges. 

(a)  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  mortgagee  as  will 
amortize  (D  The  ground  rents,  if  any: 

(2)  the  estimated  amount  of  all  taxes: 

(3)  special  assessments,  if  any:  *4>  flood 
insurance  premiums,  if  flood  insurance 
is  required  by  the  Commissioner:  and 
(5)  fire  and  other  hazard  insurance 
premiums,  if  any.  within  a  period  ending 
1  month  prior  to  the  dates  on  which  the 
same  before  delinquent.  The  mortgage 
shall  further  provide  that  such  payments 
shall  be  held  by  the  mortgagee  in  a 
manner  satisfactory  to  the  Commissioner 
for  the  purpose  of  paying  such  ground 
rents,  taxes,  assessments,  and  insurance 
premiums  before  the  same  become  delin- 
quent, for  the  benefit  and  account  of  the 
mortgagor.    The    mortgage    must    also 


make  provisions  for  adjustments  in  case 
the  estimated  amount  of  such  taxes, 
assessments,  and  insurance  premiums 
shall  prove  to  be  more,  or  less,  than  the 
actual  amount  thereof  so  paid  by  the 
mortgagor. 

*  •  •  •  • 

4.  Section  203.24(a)(2)  Is  revised  to 
read  as  follows : 

§  203.24      Application  of  payments. 

(a)   *  •  • 

(2)  Ground  rents,  taxes,  special  assess- 
ments, flood  insurance  premiums,  if  re- 
quired, and  fire  and  other  hazard  insur- 
ance premiums. 

*  •  *  •  • 

5.  Section  203.26  is  amended  to  read 
as  follows: 

§  203.26     Mortgagor's     payments     when 
mortgage  is  executed. 

The  mortgagor  must  pay  to  the  mort- 
gagee, upon  the  execution  of  the  mort- 
gage, a  sum  that  will  be  sufficient  to  pay 
the  ground  rents,  if  any,  the  estimated 
taxes,  special  assessments,  flood  insur- 
ance premiums,  if  required,  and  fire  and 
other  hazard  Insurance  premiums  for  the 
period  beginning  on  the  date  to  which 
such  ground  rents,  taxes,  assessments, 
and  insurance  premiums  were  last  paid 
and  ending  on  the  date  of  the  first 
monthly  payment  under  the  mortgage 
plus  an  amount  sufficient  to  pay  the 
mortgage  insurance  premium  from  the 
date  of  closing  the  loan  to  the  date  of 
the  first  monthly  payment. 

(Sec.  203  National  Housing  Act:  12  U.S.C. 
1709) 


PART  213— COOPERATIVE   HOUSING 
MORTGAGE   INSURANCE 

Subpart  C — Eligibility  Require- 
ments— Individual  Properties  Re- 
leased From  Project  Mortgage 

1.  Section  213.514(a»  is  amended  to 
read  as  follows : 

§  213.314      Payments     to     include     other 
charges. 

(a)  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  mortgagee  as  will 
amortize:  di  The  ground  rents,  if  any: 
1 2)  the  estimated  amount  of  all  taxes: 
<3>  special  assessments,  if  any:  (4)  flood 
insurance  premiums,  if  flood  insurance 
is  required  by  the  Commisisoner :  and  <  5  > 
fire  and  other  hazard  inurance  premi- 
ums, within  a  period  ending  1  month 
prior  to  the  dates  on  which  the 
same  become  delinquent.  The  mortgage 
shall  further  pro\ide  that  such  payments 
shall  be  held  by  the  mortgagee  in  a  man- 
ner satisfactory  to  the  Commissioner, 
for  the  purpose  of  paying  such  ground 
rents,  taxes,  assc-sments.  and  insurance 
premiums,  before  the  same  become  de- 
linquent, for  the  benefit  and  account  of 
the  mortgagor.  The  mortgage  must  also 
make  provision  for  adjustments  in  case 


the  estimated  amount  of  such  taxes, 
assessments,  and  insurance  premiums 
shall  prove  to  be  more,  or  less,  than  the 
actual  amoimt  thereof  so  paid  by  the 
mortgagor. 

•  •  *  •  • 

2.  Section  213.515(b)  is  revised  to  read 
as  follows: 

§  213.515      Payments,  how  applied. 

•  •  *  •  • 

(b)  Ground  rents,  taxes,  special 
assessments,  fiood  insurance  premiums, 
if  required,  and  fire  and  other  hazard 
insurance  premiums. 

•  •  •  •  • 

3.  Section  213.517  is  amended  to  read 
as  follows: 

§  213.517      Payments  upon  execution  of 
mortgage. 

The  mortgagor  must  pay  to  the  mort- 
gagee upon  the  execution  of  the  mort- 
gage a  sum  that  will  be  sufficient  to  pay 
the  ground  rents,  if  any.  and  the  esti- 
mated taxes,  special  assessments,  flood 
insurance  premiums,  if  required,  and  Are 
and  other  hazard  insurance  premiums  for 
the  period  beginning  on  ■  the  date  to 
which  such  ground  rents,  taxes,  assess- 
ments, and  insurance  premiums  were  last 
paid  and  ending  on  the  date  of  the  first 
monthly  payment  under  the  mortgage, 
and  may  be  required  to  pay  a  fur- 
ther sum  equal  to  the  first  annual  mort- 
gage insurance  premium,  plus  an  amount 
sufficient  to  pay  the  mortgage  insurance 
premium  from  the  date  of  closing  the 
loan  to  the  date  of  the  flrst  monthly  pay- 
ment. 

(Sec.  213,  National  Housing  Act;  12  U.S.C 
1715e) 


PART   222— SERVICEMEN'S 
MORTGAGE   INSURANCE 

Subpart  A — Eligibility  Requirements 

4.  Section   222.6(a)(1)    is   revised  to 
read  as  follows: 
§  222.6     Application  of  payments. 

(a)   *  •  • 

(1)  Ground  rents,  taxes,  special  as- 
sessments, flood  insurance  premiums,  if 
required,  and  fire  and  other  hazard  in- 
surance premiums: 

•  •  •  •  * 

(Sec.   222.  National   Housing  Act:    12   U.SC 
1715m) 

Effective  date:  These  amendments 
shall  become  effective  with  respect  to 
commitments  for  mortgage  insurance  is- 
sued pursuant  to  applicantions  filed  on 
and  after  January  1.  1973. 

Issued  at  Washington.  DC.  November 

20.  1972. 

John  L.  GANX-tv. 
Deputy  Assistant  Secretary  frr 
Housing       Production       end 
Mortgage  Credit. 

|FR  Doc  72-20482  Piled    i:    28-72;  6  51   am| 
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State    appellate    body,    by    the    State 
hearing  officer  or  State  welfare  hearing 
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the  NRP  a  complete  record  of  the  pro- 
ceedings below  including  the  transcript 
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Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  58— RULES  OF  PRACTICE  OF 
THE  NATIONAL  REVIEW  PANEL, 
WORK   INCENTIVE    PROGRAM 

There  is  added  to  Title  29.  Code  of 
Federal  Regulations,  a  new  Part  b8.  Rules 
of  Practice  of  the  National  Review  Panel. 
Work  Incentive  Program,  which  sets  up 
procedures  for  appeals  at  the  National 
level  arising  out  of  the  Work  Incentive 
Program. 

As  this  part  is  procedural  in  character, 
notice  of  proposed  rulemaking  is  not  re- 
quired by  5  U.S.C.  553.  Delay  in  the  effec- 
tive date  is  contrary  to  the  public  inter- 
est as  appeals  should  not  be  delayed  30 
davs  for  lack  of  a  procedure.  Accordingly, 
this  Part  58  shall  be  effective  upon 
publication. 

The  new  Part  58  reads  as  follows: 

Sec 
58.1 
58.2 
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Definitions. 

Appeals  where  a  State  does  not  pro- 
vide for  an  appellate  procedure 

583       Appeals   from  State  appellate  bodies. 

58  4       Request  for  NRP  to  accept  certifica- 
tion. 

585      Review  by  NRP  of  cases  certified  at 
Its  request. 

58  6      Consideration  by  and  decisions  of  the 
NRP. 

58.7  Service  and  filing  of  papers. 

58.8  Motions. 
58  9       Intervention. 
58  10     Amicus  curiae. 
58  11     Representation. 
58  12     Right   to  examine  transcripts. 
58.13     Finality  of  decisions. 

AvTHORrrY:  The  provisions  of  this  Part  58 
issued  under  5  US.C.  301:  42  U.S.C.  633(g); 
Secretar>'s  Order  No  24-72. 

§  USA      Definition*. 

As  used  in  these  rxiles  and  regulations: 
la'  "Act"  means  title  IV  of  the  Social 
Security  Act  as  amended  by  Public  Law 
92-223.  December  28.    1971. 

I  b  >  " AFDC"  '  Aid  to  Families  with  De- 
pendent Children  >  means  a  program  au- 
thorized by  title  IV  of  the  Social  Security 
Act  to  provide  financial  assistance  and 
social  services  to  needy  families  with 
children. 

I  c  <  "DOL"  means  the  U.S.  Department 
of  Labor. 

'di  "Exempt"  means  an,  AFDC  recip- 
ient who  is  not  legally  required  to  regis- 
ter for  employment  or  training  imder  the 
WIN  program. 

ie>  "NRP"  means  National  Review 
Panel  which  is  comprised  of  the  DOL 
Chief  Administrative  Law  Judge  and 
eight  1 8 '  Administrative  Law  Judges  ap- 
pointed pursuant  to  Administrative  Pro- 
cedure Act  requirements  and  designated 
by  the  Chief  Judge  to  serve  as  members 
of  the  panel. 

If  I  "Participant"  means  a  registrant 
who  has  been  appraised  and  for  whom 
an  employability  plan  has  been  initiated 
by  local  WIN  project  and  Separate  Ad- 
ministrative Unit  staff. 


(g)  "Registrant"  means  an  AFDC  re- 
cipient who  has  registered  for  manpower 
services,  training,  and  employment  as 
provided  by  the  Act. 

(h»  "Registration"  means  the  process 
whereby  an  AFDC  applicant  or  recipient 
signs  a  completed  registration  card. 

(i>  "Secretary"  means  the  Secretary 
of  Labor. 

(j>  "State  agency  administering  hear- 
ings in  that  State"  means  that  State 
agency  which  is  responsible  for  the  hear- 
ings conducted  by  State  hearing  officers. 
State  welfare  hearing  officers,  and  the 
State  appellate  body. 

ik>  "State  appellate  body"  means  the 
body  provided  by  the  State  WIN  sponsor 
or  State  welfare  agency  to  review  de- 
cisions of  the  hearing  officer. 

(1)  "State  hearing  officer"  means  the 
hearing  officer  provided  by  the  State 
WIN  sponsor  to  hear  and  decide  disputes 
arising  out  of  (1  >  registrants'  partici- 
pants' refusal  or  failure  to  accept  em- 
ployment or  to  pEirticipate  in  a  work  in- 
centive program  without  good  cause  and 
(2)  of  exemption  redeterminations  of 
previously  registered  individuals. 

(m>  "State  welfare  hearing  officer" 
means  the  hearing  officer  provided  by 
the  State  welfare  agency,  as  agent  of 
DOL,  to  hear  and  decide  disputes  arising 
out  of  initial  registration  and  nonexemp- 
tion  determinations  under  section  402 
(aXlQHA)  of  the  Act. 

(n)  "WIN"  means  the  Work  Incentive 
Program. 

101  "WIN  sponsor"  means  the  State 
Employment  Service  or  other  public  or 
nonprofit  private  agency  with  which  the 
Regional  Manpower  Administrator  for 
the  DOL  contracts  to  administer  the 
WIN  program  at  the  State  or  local  level. 

§  38.2      .Appeals     where     State    does    not 
provide   for  an   appellate   procedure. 

Pursuant  to  5?  57.8  and  57.9<c>'l»  of 
this  subtitle  the  NRP  shall  consider  and 
decide  appeals  from  State  hearing  officer 
or  State  welfare  hearing  officer  decisions 
filed  directly  with  it  by  aggrieved  indi- 
viduals, WIN  project  sponsors,  or  State 
welfare  agencies  where  the  State  does 
not  provide  for  an  appellate  procedure. 
(a>   Who  may  appeal.  Any  individual 
who  is  a  party  to  the  proceeding  and  is 
adversely  affected  by  the  decision,  'WIN 
project  sponsors,  or.  State  welfare  agen- 
cies may  appeal  from  State  hearing  offi- 
cer decisions  where  the  dispute  arises 
out  of  a  refusal  or  failure  to  accept  em- 
ployment or  to  participate   in   a  work 
incentive  program  without  good  cause 
or  out  of  an  exemption  redetermination. 
The  same  parties  may  appeal  from  State 
welfare  hearing  officer  decisions  concern- 
ing disputes  arising  out  of  initial  regis- 
tration  and   exemption   determinations 
under  section  402(ai  a9i  <A)  of  the  Act. 
(b)  Contents  of  the  appeal.  The  ap- 
peal must  be  in  writing  and  may  be  in 
the  form  of  a  letter  addressed  to  the 
National  Review  Panel  or  may  be  sub- 
mitted on  forms  supplied  with  the  State 
hearing  officer  or  State  welfare  officer 
decision.  It  should  contain  a  statement  of 
reasons  in  support  of  the  appeal.  While 


such  statement  may  be  brief,  it  must  be 
more  than  a  mere  statement  that  s«>pel- 
lant  disagrees  with  the  hearing  officer's 
decision.  The  hearing  officer's  decision 
should  be  attached  to  the  appeal. 

(c)  Time  of  filing.  The  appeal  must 
be  filed  within  fifteen  '15)  days  follow- 
ing the  date  of  service  of  the  hearing 
officer's  written  decision.  An  appeal  filed 
by  persons  residing  in  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
or  Guam  shall  be  filed  within  thirty  <30) 
days  following  the  date  of  service  of  the 
hearing  officer's  written  decision. 

(d>  Place  of  filing  and  number  of 
copies.  The  appeal  from  the  hearing  offi- 
cer's decision  shall  be  sent  to  the  Na- 
tional Review  Panel,  U.S.  Department  of 
Labor.  Washington,  DC.  20210.  'VAi^en- 
ever  possible,  a  copy  of  the  appeal  should 
be  sent  or  delivered  to  all  other  parties 
to  the  proceeding,  including  the  State 
agency  administering  hearings  in  that 
State,  and  the  appeal  should  list  the 
names  and  addresses  of  the  persons  to 
whom  copies  were  sent  or  delivered. 

(e>  Response  to  appeal.  Any  other 
party  to  the  proceeding  who  wishes  to  re- 
spond to  the  appeal  or  comment  thereon 
may  send  a  response  to  the  National  Re- 
view Panel,  U.S.  Department  of  Labor, 
Washington,  DC  20210,  in  support  of  or 
in  opposition  to  the  appeal.  The  response 
must  be  sent  within  seven  (7>  days  after 
having  received  notification  that  an  ap- 
peal has  been  filed.  The  response  should 
contain  a  full  statement  of  reasons  in 
support  of  the  position  taken  by  the  party 
filing  the  response.  Whenever  possible  a 
copy  of  the  response  should  be  sent  to 
all  other  parties  to  the  proceeding,  in- 
cluding the  State  agency  administering 
hearings  in  that  State. 

(f )  Certification  of  the  record.  Within 
fifteen  (15)  days  of  the  filing  of  an  ap- 
peal, the  State  agency  administering 
hearings  shall  certify  and  file  with  the 
NRP  the  transcript  of  the  hearing  in 
writing  together  with  all  documents  and 
exhibits  and  a  copy  of  the  hearing  offi- 
cer's decision.  The  State  agency  shall 
prepare  and  include  an  index  of  the  doc- 
uments transmitted  and  shall  immedi- 
ately serve  a  copy  of  the  index  on  all 
parties  to  the  proceeding. 


§  5.83      .Appeals     from     .Stale     appellate 
bodie*>. 

Pursuant  to  §57.9ici<4i  of  this  sub- 
title the  NRP  at  its  discretion  may  con- 
sider and  decide  appeals  from  decisions 
of  State  appellate  bodies.  The  NRP  will 
grant  an  application  that  it  review  such 
decisions  only  where  compelling  reasons 
exist,  including,  but  not  limited  to,  situa- 
tions where  the  case  raises  novel  or  sub- 
stantial issues  of  law  or  policy. 

(a>  Who  may  request  review.  Any  in- 
dividual who  is  a  party  to  the  proceeding 
and  is  adversely  affected  by  the  decision; 
the  WIN  project  sponsor:  or,  the  State 
welfare  agency  may  file  a  request  for  re- 
view   of    decisions    of    State    appellate 

bodies. 

(b)  Contents  of  the  request  for  review. 
The  request  that  the  National  Review 
Panel   review   the   decision   of   a  State 
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appellate  body  must  be  in  writing  and 
should  contain  a  statement  of  reasons  in 
support  of  the  request  for  review.  While 
such  statement  may  be  brief,  it  must  be 
more  than  a  mere  statement  that  appel- 
lant disagrees  with  the  State  appeals  de- 
cision. A  copy  of  the  hearing  officer's  de- 
cision and  the  State  appeals  decision 
should  be  attached  to  the  request  for 
review. 

<c)  Time  of  filing.  The  request  for  re- 
view must  be  filed  within  fifteen  (15) 
days  following  the  date  of  service  of  the 
State  appellate  body's  written  decision. 
A  request  for  review  filed  by  persons 
residing  in  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  or  Guam  shall 
be  filed  within  thirty  (30)  days  following 
the  date  of  service  of  the  appellate  body's 
vvTitten  decision. 

(d)  Place  of  filing  and  number  of 
copies.  The  request  for  review  should  be 
sent  to  the  National  Review  Panel,  U.S. 
Department  of  Labor,  Washington,  DC 
20210.  Whenever  possible  a  copy  of  the 
request  for  review  should  be  sent  or  de- 
livered to  all  other  parties  to  the  proceed- 
ing, including  the  State  agency  admin- 
istering hearings  in  that  State,  and  the 
appeal  should  list  the  names  and  ad- 
dresses of  the  persons  to  whom  copies 
were  sent  and  delivered. 

(e)  Response  to  request  for  review. 
Any  other  party  to  the  proceeding  who 
wishes  to  respond  to  the  request  for  re- 
view or  to  comment  thereon  may  file  a 
response  with  the  National  Review  Panel, 
U.S.  Department  of  Labor.  Washington, 
IX;  20210,  in  support  of  or  in  opposition 
to  the  request  for  review.  The  response 
must  be  sent  within  seven  (7)  days  after 
having  received  notification  that  a  re- 
quest for  review  has  been  filed.  The  re- 
sponse should  contain  a  full  statement 
of  reasons  in  support  of  the  position 
taken  by  the  party  filing  the  response. 
Whenever  possible,  a  c(H)y  of  the  re- 
sponse should  be  sent  to  all  other  parties 
to  the  proceeding,  including  the  State 
agency  administering  hearings  in  that 
State. 

(f )  Certification  of  record.  Upon  writ- 
ten request  to  it  from  the  NRP  the  State 
appellate  body,  within  fifteen  (15)  days 
of  the  receipt  of  the  request,  shall  certify 
and  file  with  the  NRP  a  complete  record 
of  the  proceedings  below  including  the 
transcript  in  writing  of  the  hearing  be- 
fore the  hearing  officer  together  with  all 
documents  and  exhibits:  a  copy  of  the 
hearing  officer's  decision:  a  copy  of  the 
decision  of  the  State  appellate  body:  and, 
any  other  papers  and  documents  rele- 
vant to  the  proceedings.  The  State  ap- 
pellate body  shall  prepare  and  include 
an  index  of  the  documents  transmitted 
and  shall  serve  immediately  a  copy  of 
said  index  on  every  other  party  to  the 
proceeding  before  the  State  appellate 
body. 

§  58.4      Request  for  .NRP  to  accept  certi- 
fication. 

Pursuant  to  §  57.9(c)  (2)  of  this  subtitle 
the  NRP.  at  its  discretion,  may  consider 
and  decide  cases  certified  to  it  by  State 
appellate  bodies,  or  in  the  absence  of  a 
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State  appellate  body,  by  the  State 
hearing  officer  or  State  welfare  hearing 
officer,  because  the  case  involves  novel 
questions  of  law  or  policy. 

(a)  Who  may  request  the  NRP  to  ac- 
cept certification.  The  State  appellate 
body,  or,  in  the  absence  of  a  State  ap- 
pellate body,  the  State  hearing  officer  or 
State  welfare  hearing  officer  may  file  a 
request  that  the  NRP  accept  certifica- 
tion of  a  case. 

(b)  Contents  of  request  for  certifica- 
tion. The  request  must  contain  the  fol- 
lowing : 

(1)  A  concise  statement  of  the  novel 
question  of  law  or  policy  which  is  the 
basis  for  the  request  to  accept  certifica- 
tion; 

(2)  A  brief  summary  of  the  relevant 
facts  and  evidence ; 

(3)  Pertinent  rulings,  conclusions,  and 
decisions  by  the  hearing  officer  and  or 
the  appellate  body,  as  the  case  may  be: 
and 

(4)  All  reasons  and  argimients  in  sup- 
port of  the  request,  including  citation  of 
applicable  laws  and  case  decisions. 

A  copy  of  any  written  decisions  by  the 
hearing  officer  or  appellate  body  must  be 
attached  to  the  request. 

(c)  Time  of  filing.  A  request  for  the 
NRP  to  accept  certification  shall  be  filed 
as  follows : 

(1 )  By  the  State  appellate  body  within 
five  (5)  days  following  issuance  of  its 
written  decision. 

(2)  In  the  absence  of  a  State  appel- 
late body,  by  the  State  hearing  officer 
or  Statewelfare  hearing  officer  within 
five  (5)  days  after  issuance  of  his  writ- 
ten decision. 

(d)  Place  of  filing  and  number  of  cop- 
ies. The  party  filing  a  request  to  the  NRP 
to  accept  certification  of  a  case  shall  file 
the  original  and  three  (3)  copies  with 
the  NRP,  the  National  Review  Panel. 
U.S.  Department  of  Labor.  Washington. 
DC  20210,  and  simultaneously  shall  serve 
copies  on  every  other  party  to  the  pro- 
ceeding, including  the  State  agency  ad- 
ministering hearings  in  that  State. 

(e)  Response  to  request  that  NRP  ac- 
cept certification  Any  party  to  the  pro- 
ceeding who  wishes  to  respond  to  the  re- 
quest or  to  comment  thereon  may  file  a 
response  with  the  NRP  in  support  of  or 
in  opposition  to  the  request.  The  response 
should  contain  a  statement  of  all  reasons 
in  support  of  the  position  taken  by  the 
party  filing  the  response  and  should  be 
sent  to  the  National  Review  Panel.  U.S. 
Department  of  Labor,  Washington,  DC 
20210,  within  seven  (7i  days  following 
service  of  a  request  that  the  NRP  accept 
certification.  Whenever  possible,  a  copy 
of  the  response  shall  be  served  on  all 
parties  to  the  proceeding,  including  the 
State  agency  administering  hearings  in 
that  State. 

(f>  Certification  of  the  record.  Upon 
receipt  of  written  notice  from  the  NRP 
that  it  has  accepted  certification  of  the 
case  the  State  appellate  body  or  the 
hearing  officer,  whichever  is  applicable, 
within  fifteen  (15)  days  of  receipt  of  the 
notification,  shall  certify  and  file  with 


252.33 

the  NRP  a  complete  record  of  the  pro- 
ceedings below  including  the  transcript 
in  writing  of  the  hearing  before  the  hear- 
ing officer  together  with  all  documents 
and  exhibits:  a  copy  of  the  hearing  of- 
ficer's decision;  where  appropriate,  a 
copy  oi  the  decision  of  the  State  appel- 
late body;  and.  any  other  papers  and 
documents  relevant  to  the  proceedings. 
The  State  appellate  body  or  hearing 
officer,  whichever  is  applicable,  shall  pre- 
pare and  include  an  index  of  the  docu- 
ments transmitted  and  shall  serve  im- 
mediately a  copy  of  said  mdex  on  every 
party  to  the  proceeding. 

§  58.5      Review  b*  NRP  of  cases  certified 
at  its  request. 

Pursuant  to  §  57.9<c)  (3i  of  this  subtitle 
the  NRP  may  consider  and  decide  cases 
which  it,  on  its  own  motion,  has  re- 
quested a  State  appellate  body,  or  in  the 
absence  of  a  State  appellate  body,  the 
State  hearing  officer  or  State  welfare 
hearing  officer  after  he  had  Issued  his 
decision,  to  certify  to  it. 

I  a)  Basis  of  request  to  certify.  When 
the  NRP  considers  a  case  to  raise  novel 
or  substantial  issues  of  law  or  policy 
or  that  it  be  in  the  interest  of  justice 
to  do  so,  it  may  request  that  a  case  be 
certified  to  it. 

(b)  Contents  of  request  and  time  for 
filing.  Requests  by  the  NRP  for  certifi- 
cation of  a  case  to  it  shall  be  made  no 
later  than  thirty  '30)  days  after  issu- 
ance of  a  written  decision  by  the  State 
appellate  body  or  hearing  officer,  which- 
ever is  applicable.  The  request  to  certify 
shall  be  in  writing  and  shall  be  served 
on  the  State  appellate  body  or  hearing 
officer,  whichever  is  applicable,  on  the 
State  agency  administering  hearings  in 
that  State,  and  on  all  parties  to  the 
proceeding. 

(C)  Briefs.  In  all  cases,  any  party  to  a 
proceeding  may  file  briefs  with  the  NRP 
in  support  of  its  position.  The  NRP.  if 
it  deems  it  necessary  to  its  considera- 
tion of  a  particular  case,  may  request 
briefs  from  all  the  parties. 

id)  Time  for  briefs.  Briefs  should  be 
filed  within  ten  aO)  days  from  the  date 
of  service  by  the  NRP  of  its  request  that 
a  case  be  certified  to  it.  However,  in 
cases  where  the  NRP  itself  requests 
briefs,  a  different  time  limit  may  be 
established  by  the  NRP.  Wherever  pos- 
sible, an  original  and  three  <  3  •  copies  of 
the  brief  should  be  filed  with  the  Na- 
tional Review  Panel,  U.S.  Department  of 
Labor,  Washington,  DC  20210.  At  the 
same  time,  one  ( 1 )  copy  of  the  brief 
should  be  served  on  all  parties  to  the 
proceeding,  Including  the  State  agency 
administering  hearings  in  that  State. 

<e)  Certification  of  record.  Within  fif- 
teen (15)  days  of  receipt  of  the  request 
to  certify  a  case  to  the  NRP,  the  State 
appellate  body  or  hearing  officer,  which- 
ever is  applicable,  shall  certify  and  file 
with  the  NRP  a  complete  record  of  the 
proceedings  below  and  including  the 
transcript  in  writing  of  the  hearing  be- 
fore the  hearing  officer  together  with  all 
documents  and  exhibits;  a  copy  of  the 
hearing  officer's  decision;  a  copy  of  the 
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decision  of   the   State   appellate   body. 
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and  shaU  at  the  same  time  serve  copies 

.  ^, I    !..«.,.«   ,.»r^    nil    nthpr 


in  conformance  herewith  shall  submit 
with  the  document  a  written  statement 


itself  has  requested  certification.  The  re- 
quest for  intervention  must  state  the 
grounds  UDon  which  such  person  claims 
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Motor  carrier  safety  investigators  of 
the  Federal  Highway  Administration  are 
vested  with  the  authority  to  place  de- 


25235 

ments    for    the    shipment    of    etiologic 
agents  • 37  F.R.  20554) . 
Numerous   petitions   for   reconsidera- 


minisirauve  uiiii  swiii. 
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decision  of  the  State  appeUate  body, 
where  appUcable;  and.  any  other  papers 
and  documents  relevant  to  the  proceed- 
ings. The  SUte  appeUate  body  or  hear- 
ing officer,  whichever  is  applicable,  shall 
prepare  and  include  an  index  of  the 
documents  transmitted  and  immediately 
shall  serve  a  copy  of  said  index  on  all 
parties  to  the  proceedings. 
§  58.6  Consideration  by  and  decisions  of 
theNRP. 
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In  considering  appeals  before  it.  the 
NRP  may  sit  in  panels  of  three  members. 
The  Chief  Administrative  Law  Judge, 
DOL  may  designate  any  Administrative 
Law  Judge  employed  by  DOL  to  review  or 
hear  a  particular  case  and  to  submit  his 
findings  and  recommendations  to  the 
NRP    or    any    duly    designated    panel 

thereof.  ,     ..  ,        ,*. 

(a)  In  considering  appeals  before  it 
the  NRP,  a  duly  designated  panel 
thereof,  or  the  designated  Administra- 
tive Law  Judge  may  request  the  parties 
to  submit  additional  written  statements 
of  position,  hear  oral  argrmient  or  hold 
additional  hearings  where  deemed  neces- 
sary in  the  interests  of  justice. 

(b)  Hearing  or  oral  presentation. 
<  1 )   Any  party  to  an  appeal  may  make 

application  in  writing  for  a  hearing  or 
oral  presentation  before  the  NRP.  Such 
appUcation  shall  set  forth  the  reasons 
in  support  thereof  and  be  made  withm 
five  (5>  days  of: 

li)  Service  of  notification  of  the  fUing 
of  an  appeal  from  the  decision  of  a 
State  hearing  officer  where  the  State 
does  not  provide  for  an  appellate  body : 

(ii)  Service  of  notification  that  the 
NRP  at  its  discretion  has  accepted  an 
appeal  from  the  decision  of  a  State  ap- 
pellate body ;  or 

(ui>  Service  of  notification  that  the 
NRP  has  accepted  certification  of  a  case 
whether  at  its  request  or  upon  the  appli- 
cation of  a  State  appellate  body  or  hear- 
ing officer. 

(2)  If  a  hearing  or  oral  argument  is 
directed,  the  notice  thereof  shall  state 
the  date,  time,  place,  nature,  and  pur- 
pose of  the  hearing  or  oral  argument. 
Such  notice  shaU  be  served  on  the  ap- 
pellant and  aU  other  parties  to  the 
proceeding. 

(3)  At  any  hearing  or  oral  argument 
so  ordered,  the  NRP.  the  designated  NRP 
panel,  or  the  designated  Administrative 
Law  Judge  may  require  or  direct  any 
party  or  person  to  appear  to  testify  or 
produce  evidence. 

( 4 )  Any  party  to  the  proceeding  may 
appear  personally  or  be  represented  by 
an  attorney  or  agent. 

( 5 )  If  a  hearing  is  directed  before  an 
Administrative  Law  Judge,  the  findings 
and  recommendations  of  the  Adminis- 
trative Law  Judge  c'esignated  to  conduct 
the  hearing  shall  be  served  on  the  ap- 
pellant and  aS  other  parties  to  the  pro- 
ceeding. All  parties  may  fUe  with  the 
NRP  written  exceptions  and  brief  In  sup- 
port thereof  within  ten  (10)  days  of 
service  of  the  Administrative  Law 
Judge's  findings  and  recommendations 


and  shaU  at  the  same  time  serve  copies 
of  such  exceptions  and  brief  on  aU  other 
parties  to  the  proceeding.  Any  excep- 
tions filed  shall  refer  to  specific  findings 
and  recommendations  of  the  Adminis- 
trative Law  Judge. 

(c>  Decisions  by  the  National  Review 
Panel.  The  NRP  shall   prepare  as  ex- 
peditiously as  possible  a  written  decision 
setting  forth  its  findings,  the  reasons  for 
its  conclusions,  and  an  appropriate  order. 
The  decision  shall  be  based  on  the  record 
below  and  any  additional  evidence  sub- 
mitted to  or  obtained  by  the  NRP.  The 
decision  may  consist  of  affirmance,  re- 
versal, remand  for  further  development 
of   the   evidence,   or   other   appropriate 
action.  Copies  of  NRP  decisions,  includ- 
ing notification  that  the  NRP  has  denied 
a  request  that  it  review  a  decision  of  a 
State   appellate   body   and   notification 
that  NRP  has  accepted  certification  of  a 
case,  shall  be  served  on  aU  parties  to 
the  proceeding  and  such  other  persons  as 
may  be  appropriate. 
§  58.7      Service  and  filing  of  papers. 

In  promulgaUng  these  rules  of  prac- 
tice, the  National  Review  Panel  has  at- 
tempted to  protect  the  rights  of  those 
appellants  who  may  be  unable,  for  finan- 
cial reasons  or  otherwise,  to  comply  with 
the  normal  requirements  of  serving 
multiple  copies  of  documents  on  the  NRP 
and  parties  to  the  proceeding.  It  is  with 
this  in  mind  that  the  phrase  "wherever 
possible"  Is  used  throughout  these  rules 
of  practice  when  referring  to  service  of 
copies.  The  speedy  administration  of 
justice  will  be  assisted  immeasurably, 
however,  if  all  parties  to  these  proceed- 
ings adhere  to  the  service  requirements 
set  forth  herein. 

(a)  Manner  of  service.  All  papers  and 
documents,  including  appeals,  requests 
for  review,  requests  for  NRP  to  accept 
certification,  motions,  briefs,  exceptions, 
responses,  NRP  decisions,  rulings  and 
notices,  may  be  served  in  the  following 
manner:  Personally;  by  registered  mail: 
by  certified  mail;  by  telegraph;  by  leav- 
ing a  copy  thereof  at  the  principal  office, 
place  of  business,  or  residence,  of  the 
person  to  be  served;  or  in  any  marmer 
provided  for  the  service  of  papers  in  the 
State  in  which  the  proceeding  arose.  Of 
the  foregoing,  service  by  registered  maU 
is  generally  preferable.  However,  service 
by  regiUar  mail  also  shall  be  deemed 
acceptable,  absent  a  showing  of  prejudice 
by  any  other  party,  and  where  the  time- 
liness of  mailing  Is  not  a  material  issue. 

(b)  Date  of  service.  The  date  of  service 
shall  be  the  day  when  the  material 
served  is  deposited  in  the  United  States 
maU  or  is  delivered  in  person,  as  the 
case  may  be.  In  computing  the  time 
from  such  date,  the  provisions  of  para- 
graph (e)  of  this  section  apply. 

(c)  Proof  of  service.  When  service  is 
made  by  certified  or  registered  mail,  the 
return  post  office  receipt  shall  be  proof 
of  service.  When  service  is  made  in  an- 
other manner  provided  by  State  law. 
proof  of  service  shall  be  made  in  accord- 
ance with  such  State  law.  The  person  or 
party  serving  documents  on  other  parties 


in  conformance  herewith  shall  submit 
with  the  document  a  written  statement 
of  Srvice  thereof  to  the  NRP  ^tatliig  the 
names  of  the  parties  served  and  the  date 
and  manner  of  service^Such  proof^ 
service  shaU  be  required  by  the  NRP 
only  if  subsequent  to  the  receipt  of  the 
statement  of  service  a  question  Is  ra^d 
with  respect  to  proper  service,  fa"^ 
to  make  proof  of  service  does  not  affect 
the  validity  of  the  service. 

(d)  Service  on  attorneys  and  repre- 
serUatives.  Whenever  these  riiles  require 
or  permit  the  service  of  any  papers  upon 
a  party,  a  copy  shall  also  be  served  on 
any  attorney  or  other  representetive  of 
the  party  who  has  entered  a  written  ap- 
pearance in  the  proceeding  on  behalf  of 
the  party.  If  a  party  is  represented  by 
more  than  one  attorney  or  representa- 
tive, service  upon  any  one  of  such  Pfrsons 
in  addition  to  the  party  shall  satisfy  this 
requirement.  

(e)  Computation  of  time:  additional 
time  after  service  by  mail  or  by  tele- 
graph. The  computation  of  periods  of 
time  Is  based  on  "calendar"  days  and  not 
"workdays,"  unless  otherwise  stated. 

(1 )  In  computing  any  period  of  time 
prescribed  or  allowed  by  these  rules,  the 
day  of  the  act.  event,  or  default  after 
which  the  designated  period  of  time  be- 
gins to  nin  Is  not  to  be  Included.  The 
last  day  of  the  period  so  provided  Is  to 
be  included  unless  It  Is  a  Saturday.  Sun- 
day or  a  legal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next  day. 
which  Is  neither  a  Saturday.  Sunday  nor 
a  legal  holiday. 

(2)  When  the  period  of  time  provided 
is  less  than  seven  (7)  days,  intermediate 
Saturdays.  Sundays,  and  holidays  shall 
be  excluded  from  the  computation. 

f3)  Whenever  a  period  of  time  is  pro- 
vided herein  to  take  some  action  follow- 
ing service  of  a  notice  or  some  other 
paper  and  the  notice  or  paper  Is  served 
by  mall  or  by  telegraph,  three  (3>  days 
shall  be  added  to  the  prescribed  period. 

(4)  All  documents  to  be  served  on  the 
NRP,  Including  appeals,  requests  for  re- 
view, requests  for  NRP  to  accept  certifi- 
cation of  a  case,  motions,  briefs,  excep- 
tions, or  other  papers  In  any  proceeding, 
must  be  received  by  the  NRP  or  Its  agent 
designated  to  receive  such  matter  before 
the  close  of  business  of  the  last  day  of 
the  time  limit  provided. 


§  58.8     Motions. 

All  motions  shall  be  In  writing  and 
filed  with  the  National  Review  Panel. 
US.  Department  of  Labor,  Washington, 
DC  20210.  Whenever  possible,  a  copy  of 
the  motion  should  be  filed  with  all  other 
parties  to  the  proceeding. 
§  58.9      Intervention. 

Any  person  desiring  to  intervene  in 
any  proceeding  shall  file  a  motion  in 
writing  with  the  National  Review  Panel. 
U.S.  Department  of  Labor.  Washington, 
DC  20210.  within  seven  (7)  days  of  the 
date  on  which  the  NRP  has  notified  the 
parties  of  receipt  of  an  appeal,  request 
for  review,  or  request  for  certification,  or 
has  notified  the  parties  that  the  NRP 


itself  has  requested  certification.  The  re- 
quest for  intervention  must  state  the 
grounds  upon  which  such  person  claims 
an  interest.  The  NRP  may  permit  inter- 
vention in  person  or  by  counsel  or  other 
representative  to  such  extent  and  upon 
such  terms  as  it  may  deem  proper. 

§58.10      .Amicus  curiae. 

The  NRP,  upon  petition  of  an  inter- 
ested person  and  as  it  deems  appropriate, 
may  grant  permission  for  the  filing  of  a 
brief  and  or  oral  argument  by  an  amicus 
curiae  and  the  parties  shall  be  notified 
of  such  action  by  the  NRP. 

§58.11      Rrpresenlation. 

An  individual  may  represent  himself 
or  be  represented  upon  satisfactory'  proof 
of  authorization,  by  legal  counsel  or  by 
other  spokesmen  of  his  choice  in  any 
proceeding  arising  out  of  section  402<ai 
<19)  (A)  or  part  C  of  the  Act. 

§  58.12      Ri^hl  to  examine  transcripts. 

Testimony  at  hearings  conducted  by 
State  agencies  shall  be  mechanically  re- 
corded. It  shall  be  transcribed  only  as 
needed  or  when  the  hearing  officer's  de- 
cision is  to  be  reviewed  by  an  appellate 
body  in  the  State  or  by  the  NRP.  Parties 
shall  have  the  right  to  examine,  upon  re- 
quest, a  copy  of  the  transcript  during 
normal  working  hours  at  the  local  office 
of  the  WIN  agency,  if  it  has  a  copy, 
or  at  a  place  designated  by  the  agency 
conducting  these  hearings  in  the  State. 

§  58.13      Finality  of  deci8ions. 

The  National  Review  Panel  is  the 
highest  level  of  administrative  appeal 
and  its  decision  shall  be  the  final  de- 
cision of  the  Secretary  in  all  cases  con- 
sidered and  received  by  it.  Final  decisions 
of  the  Secretary  shall  be  binding  on  all 
affected  parties  as  to  the  subject  matter 
reviewed  and  shall  not  be  subject  to  re- 
view by  any  other  Federal  or  State 
agency,  or  hearing  officer. 

Signed  at  Washington.  D.C..  this  17th 
day  of  November  1972, 

H.  Stephan  Gordon, 
Chairman.     National     Review 
Panel    Work    Incentive    Pro- 
gram. 
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Title  49— TRANSPORTATION 

Subtitle  A — OflRce  of  the  Secretary  of 

Transportation 

lOST  Docket  No.   16,  Amdt.  99-5] 

PART   99— EMPLOYEE 
RESPONSIBILITIES 

List  of  Persons  Required  To   File 
Financial    Statements 

The  purpose  of  this  amendment  to 
Part  99  is  to  revise  Appendix  C — List  of 
Employees  Required  to  Submit  State- 
ments of  Employment  and  Financial 
Interest,  Under  §  99.735-31,  to  add  to  the 
list  the  position  of  Motor  Carrier  Safety 
Investigator.  GS-9  12. 


RULES  AND  REGULATIONS 

Motor  carrier  safety  investigators  of 
the  Federal  Highway  Administration  are 
vested  with  the  authority  to  place  de- 
fective vehicles  out  of  service.  Such 
action  by  the  investigators,  often  work- 
ing without  individual  supervision,  can 
result  in  a  substantial  economic  impact 
on  the  motor  carrier  and  driver.  Ordi- 
narily no  employee  below  the  grade  of 
GS-13  is  required  to  submit  a  state- 
ment of  employment  and  financial  inter- 
est. Because  of  the  special  nature  of  the 
investigators'  functions,  the  requirement 
is  being  applied  to  them.  Since  this  is  a 
deviation  from  past  practice,  however, 
the  Department  will  review  the  situation 
within  one  year  to  determine  whether 
the  statements  required  from  the  investi- 
gators are  serving  to  prevent  or  correct 
any  problems. 

Part  99  was  issued  to  implement  Ex- 
ecutive Order  11222  and  Part  735  of  the 
Civil  Service  Commission  regulations  and 
each  amendment  must  be  approved  by 
the  Commission  before  issuance.  This 
amendment  was  approved  by  the  Civil 
Service  Commission  on  September  13. 
1972. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  are  not  required,  and  it  may 
be  effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

In  consideration  of  the  foregoing,  Part 
99  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended,  effective  No- 
vember 22,  1972,  by  revising  Appendix  C 
to  add  to  the  list  under  "IV.  Federal 
Highway  Administration,  Field  Installa- 
tions", the  following: 
Motor  Carrier  Safety  Investigator,  GS-9 '12. 

(Executive  Order  11222  (30  F.R.  6469),  sec.  9, 
E)epartment  of  Transportation  Act,  49  U.S.C. 
1657) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 22,  1972. 

James  M.  Beggs. 
Acting  Secretary  of  Transportation. 

November  22,  1972. 

|FR  Doc.72-20442  Filed  11-28-72:8:47  amj 
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ments  for  the  shipment  of  etiologic 
agents  <37  F.R. 20554). 

Numerous  petitions  for  reconsidera- 
tion have  been  received  by  the  Board 
because  the  regulation  does  not  permit 
the  shipment  of  cultures  of  etiologic 
agents  on  passenger-carrjing  aircraft. 
The  Board  has  reviewed  these  petitions, 
and  on  the  basis  of  the  arguments  for 
change  presented  to  it,  has  proposed  a 
modification  of  the  regulations.  See  page 
25243  of  this  Federal  Register  for  the 
text  of  the  Board's  proposed  change. 

Since  the  Board's  action  carmot  be 
completed  by  Etecember  30.  1972,  the 
previously  specified  effective  date  of  the 
subject  regulation,  the  Board  has 
changed  the  mandator>'  effective  date 
for  Amendments  172-17  and  173-67  from 
December  30,  1972  to  March  31,  1973. 
However,  voluntary  compliance  con- 
tinues to  be  authorized. 

Issued  in  Washington.  DC.  on  Novem- 
ber 24.  1972. 

Alan  I.  Roberts. 
Secretary. 

I  PR  Doc. 72-20476  Filed  11-28-72:8:50  am| 


Chapter  I — Department  of 
Transportation 

SUBCHAPTER   A — HAZARDOUS   MATERIALS 
REGULATIONS    BOARD 

I  Docket  No.  HM-96:   Amdts.   172-17,   173-671 

PART  172— COMMOOITY  LIST  OF 
HAZARDOUS  MATERIALS  CON- 
TAINING THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
OF   THIS   CHAPTER 

PART    173— SHIPPERS 

Etiologic  Agents;   Postponement  of 
Effective   Date 

On  September  30.  1972.  the  Hazardous 
Materials  Regulations  Board  published 
Amendments  172-17  and  173-67  in 
Docket  No.  HM-96  establishing  require- 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of   Transportation 

(Docket  No.  71-21:  Notice  4] 

PART  571— FEDERAL   MOTOR 
VEHICLE   SAFETY  STANDARDS 

Lamps,  Reflective  Devices  and 
Associated    Equipment 

This  notice  amends  49  CFR  571.108. 
Standard  No.  108;  Lamps.  Reflective  De- 
vices, and  Associated  Equipment,  to 
specify  minimum  photometric -candle- 
power  requirements  for  motorcycle  turn 
signal  lamps. 

Standard  No.  108  was  amended  on 
October  7.  1972  (37  F.R.  21328) .  effective 
January  1.  1973.  to  specify,  in  part,  that 
turn  signal  lamps  are  not  required  to 
meet  the  minimum  photometric  values 
at  each  test  point  specified  in  table  2  of 
SAE  Standard  J575d,  "Tests  for  Motor 
■Vehicle  Lighting  Devices  and  Compo- 
nents." if  the  sum  of  the  candlepower 
measured  at  the  test  points  within  the 
groups  listed  in  figure  1  is  not  less  than 
the  sum  of  the  candlepower  values  for 
such  test  points  specified  in  J575d.  Effec- 
tive January  1.  1973,  Class  B  turn  signal 
lamps  are  required  on  motorcycles,  and 
the  minimum  "photometric  candlepower 
values  for  such  lamps  are  one-half  those 
required  for  Class  A  turn  signals.  The 
amendment  failed  to  make  this  distinc- 
tion, and  this  notice  corrects  the 
omission. 

In  consideration  of  the  foregoing, 
paragraph  S4.1.1.12  of  49  CFR  571.108. 
Motor  'Vehicle  Safety  Standard  No.  108. 
is  amended  to  read  as  follows : 

S4.1.1.12  A  tail  lamp,  stop  lamp,  or  turn 
signal  lamp  is  not  required  to  meet  the 
minimum  photometric  values  at  each 
test  point  specified  in  Table  2  of  SAE 
Standard  J575d.  "Tests  for  Motor  'Vehicle 
Lighting  Devices   and  Components,  "   if 
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the  sum  of  the  candlepower  measured 
at  the  test  points  within  the  groups  listed 
in  Figure  1  is  not  less  than  the  sum  of 
the  candlepower  values  for  such  test 
points  specified  in  J575d,  or.  for  motor- 
cycle turn  signal  lamps,  one-half  of  such 
sum.  A  lamp  with  two  or  three  lighted 
compartments,  or  a  lamp  that  is  part  of 
an  array  of  two  or  three  lamps  used  in 
a  single  design  location  to  perform  a 
single  function,  manufactured  from  Jan- 
uary 1.  1973  to  September  1.  1974.  need 
only  meet  the  group  value  total  specified 
in  Figure  1  for  single  compartment  or 
single  lamps. 

Effective  date:  January  1,  1973.  Be- 
cause the  amendment  creates  no  addi- 
tional burden  it  is  found  for  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  issuance  is  in  the  public 
interest. 

(Sees  103.  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  15  U.SC.  1392. 
1407:  Delegation  of  authority  from  the  Sec- 
retary of  Transportation  to  the  National 
Highway  Traffic  Safety  Administrator.  49 
CFR  1  51  I 

Issued  on  November  21. 1972. 

Douglas  W.  Toms. 
Administrator. 

|FR  Doc .72-20446  Filed  11-28-72:8:48  am) 
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car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C..  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 


Robert  L.  Oswald. 

Secretary. 


[SEAL] 
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Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTEH    A — GENERAL   RULES    AND 
REGULATIONS 

[Second  Rev.  SO.  1105.  Amdt.  1] 

PART   1033— CAR   SERVICE 

Distribution   of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  DC.  on  the 
22d  day  of  November  1972. 

Upon  further  consideration  of  Service 
Order  No.  1 105  '  37  F.R.  22377  > .  and  good 
cause  appearing  therefor: 

It  is  ordered,  That:  §  1033.1105  Serv- 
ice Order  No.  1105  i  Distribution  of  Box- 
cars' be.  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  td' 
for  paragraph  '  d  >  thereof : 

<d)  Eipiraf ion  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
January  31.  1973.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 30.  1972. 

iSecs.  1.  12.  15.  and  17(2).  24  Stat.  379.  383. 
384.  as  ajnended;  49  U.S.C.  1,  12.  15.  and 
17(2)  Interprets  or  applies  sees  1(10-17). 
15(4)  and  17(2).  40  Stat.  101,  as  amended.  54 
Stat.  911:  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 


ISO.  1107.  Amdt.  11 

PART   1033— CAR  SERVICE 

Lehigh  Valley  Railroad  Co.  Author- 
ized To  Operate  Over  Tracks  of 
Penn  Central  Transportation   Co. 

At  a  session  ol  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
20th  day  of  November  1972. 

ijpon  further  consideration  of  Serv- 
ice Order  No.  1107  '37  F.R.  16549»,  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  $  1033.1107  Service 
Order  No.  1107  (Lehigh  Vallev  Railroad 
Co  John  F.  Nash  and  Richard  C.  Halde- 
man  trustees,  authorized  to  operate  over 
tracks  of  Penn  Central  Transportation 
Co  George  P.  Baker.  Richard  C  Bond. 
Jervis  Langdon.  Jr.,  and  WiUard  Wirtz. 
trustees)  be.  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e>  thereof: 

(ei  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
February  28,  1973,  unle.ss  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 30.  1972. 

(Sees  1.  12.  15,  and  17(2).  24  Stat.  379,  383, 
384,  as  amended;  49  USC.  1,  12.  15,  and 
17(2)  Interprets  or  applies  sees.  1(10-17), 
15(4)  and  17i2),  40  Stat.  101,  as  amended, 
54  Stat.  911:  49  U  S.C.  1(10-17).  15(4).  and 
17(2)) 

/(  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 


[Rev.  S.C.  1110.  Amdt.  2] 

PART   1033— CAR   SERVICE 

Penn  Central  Transportation  Co.  Re- 
quired To  Restore  Service  at  the 
Buttonwood  (Wilkes-Barre),  Penn- 
sylvania,  Gateway 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC.  on  the 
22d  day  of  November  1972. 

Upon  further  considerationof  Revised 
Service  Order  No.  1110  (37  F.R.  19616 
and  228711.  and  good  cause  appearing 
therefor:  ^    „ 

It  is  ordered.  That:  §  1033.1110  Re- 
vised Service  Order  No.  1110  (Penn  Cen- 
tral Transportation  Co.,  George  P. 
Baker,  Richard  C.  Bond,  Jervis  Langdon, 
Jr.,  and  Willard  Wirtz.  trustees,  required 
to  restore  service  at  the  Buttonwood 
( Wilkes-Barre >.  Pa.,  gateway  and  to  re- 
route traffic  originally  routed  via  that 
gateway)  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraphs 
<a)  and  (e)  for  paragraphs  *a»  and  <e) 
thereof : 

(ai  The  Penn  Central  Transportation 
Co  ,  George  P.  Baker.  Richard  C.  Bond. 
Jervis  Langdon.  Jr.,  and  Willard  Wirtz. 
Trustees  (Perm  Central)  be.  and  it  is 
hereby,  ordered  to  restore  service  via  its 
p.m.,  September  15.  1972,  and.  as  to  para- 
way  on  or  before  December  29.  1972. 
»  •  •  •  • 

re)  /(  is  further  ordered.  That  this 
order  shall  become  effective  at  11:59 
p  m  ,  Septemer  15.  1972.  and,  as  to  para- 
graph 1033.1110(b),  shall  expire  at  11:59 
p.m..  December  29.  1972,  unless  sooner 
vacated  by  order  of  this  Commission 
upon  restoration  of  service  through  the 
Buttonwood  ( Wilkes-Barre  >  gateway. 

(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379, 
383.  384.  as  amended;  49  USC  1.  12,  15. 
and  17(2)  Interprets  or  applies  sees.  1(10- 
17)  15(4).  and  17(2),  40  Stat.  101,  as 
amended,  54  Stat.  911;  49  USC.  1(10-17). 
15(4).  and  17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Asso- 
ciation; and  that  notice  of  this  order 
shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington.  DC.  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By   the   Commission,   Railroad   Serv- 
ice Board. 


1  SEAL]  Robert  L.  Oswald, 

Secretary. 

I FR  Doc  72-20501  Filed  11-28-72:8:52  am] 


[seal]  Robert  L.  Oswald, 

Secretary. 

[FR    Doc  72-20499    Piled    11-28-72:8:52    am] 
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[SO.   1111,  Amdt.  2] 

PART   1033— CAR   SERVICE 

Delaware  and  Hudson  Railway  Co. 
Authorized  To  Operate  Over  Tracks 
of  Erie  Lackawanna  Railway  Co. 

At  a  session  of  the  interstate  Com- 
merce Commission.  Flailroad  Service 
Board,  held  in  Washington.  D.C..  on  the 
22d  day  of  November  1972. 

Upon  further  consideration  of  Service 
Order  No.  1111  (37  F.R.  19617  and  22872> . 
and  good  cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1111  Serv- 
ice Order  No.  1111  (Delaware  and  Hud- 
son Railway  Co.  authorized  to  operate 
over  tracks  of  Erie  Lackawanna  Railway 
Co..  Thomas  F.  Patton  and  Ralph  S. 
Tyler,  Jr.,  Trustees)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  29.  1972.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 25,  1972. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379, 
383,  384.  as  amended;  49  U.S.C.  1.  12.  15. 
and  17(2).  Interprets  or  applies  sees.  1(10- 
17).  15(4),  and  17(2),  40  Stat.  101,  as 
amended,  54  Stat.  911;  49  U.S.C.  1(10-17), 
15(4),  and  17(2)) 


It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  loe  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR   Doc.72-20498   Filed    11-28-72:8:52    am) 


litle  50- WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the 
Interior 

PART  33— SPORT   FISHING 

Audubon  National  Wildlife  Refuge, 
N.   Dak. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (11-29-72) . 


§  33.5  Special  regulations:  sport  fiJih- 
ing:  for  individual  wildlife  refuge 
areas. 

North  Dakota 

ATIDUBON    national    WILDLIFE    REFUGE 

Lake  Audubon,  within  Audubon  Na- 
tional Wildlife  Refuge  is  open  to  all  fish- 
ing December  16,  1972,  through  March  25, 
1973,  and  is  closed  from  March  26 
through  December  15,  1973. 

Sport  fishing  on  the  Audubon  National 
Wildlife  Refuge,  Coleharbor.  N.  Dak.,  is 
permitted  on  all  water  areas  throughout 
the  refuge.  The  water  area,  comprising 
5,900  acres  is  delineated  on  maps  avail- 
able at  refuge  headquarters  or  at  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities. 
Minn.  55111. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  December  16, 
1972,  through  March  25,  1973,  inclusive. 

The  provision  of  this  special  regulation 
supplement  the  regulations  which  govern 
fishing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50.  Code  of 
Federal  Regulations.  Part  33.  and  are 
effective  through  March  25,  1973. 

David  C.  McGlauchlin, 
Refuge  Manager,  Audubon  Na- 
tional Wildlife  Refuge.  Cole- 
harbor,  N.  Dak. 

November  21,  1972. 
|PR  Doc.72-20490  Piled  11-28-72:8:52  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7   CFR    Port   58  ] 

NONFAT    DRY    MILK,    SPRAY    AND 
ROLLER    PROCESS 

Proposed   Standards  for   Grades; 
Grade  Not  Assignable 

Notice  IS  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
the  issuance  as  hereinafter  provided,  of 
amendments  to  the  U.S.  Standards  for 
Grades  of  Nonfat  Dr>-  Milk  <  Spray  and 
Roller  Process  > .  This  grade  standard  is 
issued  under  authority  of  the  Agriculture 
Marketing  Act  of  1946  <  60  Stat.  1087,  as 
amended:  7  U.S.C.  1621'  which  provides 
for  the  issuance  of  official  U.S.  Grades  to 
designate  different  levels  of  quality  for 
the  voluntary  use  of  producers,  buyers 
and  consumers.  Official  grading  service 
is  provided  under  this  Act  upon  request 
of  the  applicant  and  upon  payment  of  a 
fee  to  cover  the  cost  of  the  service. 

The  proposed  amendments  provide 
under  Subparts  L  and  M,  5§  58.2529  and 
58.2554,  respectively,  "U.S.  Grade  Not  As- 
signable" for  a  reduction  in  the  direct 
microscopic  bacterial  count  level  of  non- 
fat dry  milk  from  150  to  100  million  per 
gram  on  which  a  U.S.  grade  will  be 
assigned 

Statement  of  consideration.  In  1969, 
an  amendment  was  issued  to  the  U.S. 
Standards  for  Grade  of  Nonfat  Dry  Milk 
( Sprav  and  Roller  Process  >  lowering  the 
maxunum  level  for  which  a  U.S.  grade 
would  be  assigned  from  200  milhon  to 
150  million. 

Since  that  time,  records  on  nonfat  dry 
milk  graded  by  USDA,  which  represent 
about  53  percent  of  U.S.  production,  have 
shown  improvements  in  the  quality  of 
milk  used  for  manufacturing  purposes 
and  in  processing  methods.  Nonfat  dry 
milk  graded  by  USDA  shows  a  decrease  in 
the  numbers  of  carlots  which  exceed  100 
million.  The  amount  exceeding  this  figure 
was  2.6  percent  of  the  total  nonfat  dry 
milk  graded  from  October  1969  to  Sep- 
tember 1972  This  percentage  compares 
very  favorably  with  the  3.5  percent  that 
exceeded  150  million  in  the  period  stud- 
ied from  1966  to  1968  when  the  last  re- 
duction was  made  in  1969. 

It  is  the  opinion  of  USDA  that  another 
reduction  in  the  direct  microscopic  bac- 
terial count  level  will  further  improve  the 
quality  of  nonfat  dry  milk  and  recognize 
the  efforts  of  those  in  industry  who  have 
been  moving  forward  in  quality  improve- 
ment of  the  milk  supply  and  processing 
methods. 

Announcing  the  proposal  at  this  time 
with  a  proposed  eflective  date  of  April  1, 


1973,  will  give  industry  sufficient  time  for 
compliance. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same  in  duplicate  with  the  Hear- 
ing Clerk,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  60  days  from  the  date  of  pub- 
lication in  the  Federal  Register.  All  writ- 
ten submissions  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  '1  CFR 
1.27(b'  •. 

The  proposed  amendments  are  as 
follows : 

1.  Change  Subpart  L,  §58.2529  U.S. 
Grade  not  assignable,  to  read  as  follows: 


§  58.2.i29      I  .S.  Gradr  not  an^iienablo. 

Nonfat  dry  milk  which  fails  to  meet 
the  requirements  for  U.S.  Standard 
Grade  and  or  shows  a  direct  microscopic 
clump  count  exceeding  100  milhon  per 
gram  shall  not  be  assigned  a  U.S.  grade. 

2.  Change  Subpart  M.  §  58.2554,  U.S. 
Grade  not  assignable,  to  read  as  follows: 

§  58.2334      l'..S.  Grade  not  a^jiipnable. 

Nonfat  dry  milk  which  fails  to  meet 
the  requirements  for  U.S.  Standard 
Grade  and  or  shows  a  direct  microscopic 
clump  count  exceeding  100  million  per 
gram  shall  not  be  assigned  a  U.S.  grade. 

Effective  date.  It  is  proposed  that  these 
amendments  shall  become  effective 
April  1,  1972. 


Done  at  Washington,  DC. 
day  of  November  1972. 


this  24th 


John  C.  Blum, 
Acting  Administrator. 

IFR  Doc.72-20511  Filed  n-28-72;8;53  am] 


Agricultural  Stabilization  and 
Conservation    Service 

I  7  CFR   Part  812  1 

SUGAR  IN  HAWAII  AND  PUERTO  RICO 

Proposed  Requirements  and  Quotas 
for  Local  Consumption  for  Calendar 
Year   1973 

Notice  is  hereby  given  that  the  Ad- 
ministrator, Agricultural  Stabilization 
and  Conservation  Service,  pursuant  to 
authority  vested  in  the  Secretary  of 
Agriculture  by  the  Sugar  Act  of  1948, 
as  amended  i61  Stat.  922,  as  amended; 
7  U.S.C.  1101 1,  is  considering  the  deter- 
mination of  sugar  requirements  and  the 
establishment  of  quotas  for  local  con- 
sumption in  Hawaii  and  Puerto  Rico  for 
the  calendar  year  1973. 

In  accordance  with  the  rule  making 
requirements  in  5  U.S.C.  553,  all  persons 


who  desire  to  submit  written  data,  views, 
or  arguments  for  consideration  in  con- 
nection with  the  proposed  regulation 
may  file  the  same  in  duplicate  with  the 
Director,  Sugar  Division,  Agricultural 
Stabilization  and  Conservation  Service. 
U.S.  Department  of  Agriculture,  Wash- 
ington, DC  20250,  on  or  before  December 
18,  1972.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  such 
time  and  places  and  in  a  manner  con- 
venient to  the  public  business  <7  CFR 
1.27(b)  ). 

The  proposed  determination  of  sugar 
requirements  and  quotas  for  Hawaii  and 
Puerto  Rico  for  the  calendar  year  1973, 
set  forth  in  form  and  language  appro- 
propriate  for  issuance  if  adopted  by  the 
Secretary,  is  as  follows: 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  812  is  to  determine 
pursuant  to  sections  201  and  203  of  the 
Sugar  Act  of  1948.  as  amended  'herein- 
after referred  to  as  the  "Acf't,  the 
amount  of  sugar  needed  to  meet  the  re- 
quirements of  consumers  in  Hawaii  and 
in  Puerto  Rico  and  to  establish  quotas  for 
local  consumption  in  such  areas  for  the 
calendar  year  1973.  To  the  extent  re- 
quired by  section  201  of  the  Act,  this 
regulation  establishes  sugar  require- 
ments based  on  official  estimates  of  the 
Department  of  Agriculture  and  on  sta- 
tistics published  by  other  agencies  of  the 
Grovemment. 

Since  the  Act  provides  that  the  Secre- 
tary of  Agriculture  determine  sugar  re- 
quirements for  local  consumption  in 
Hawaii  and  in  Puerto  Rico  and  establish 
local  consumption  quotas  to  be  effective 
on  January  1,  1973,  it  is  found  to  be  im- 
practicable and  not  in  the  public  interest 
to  comply  with  the  30-day  effective  date 
requirements  in  5  U.S.C.  553<d>  "80  Stat. 
378',  and  these  regulations  shall  be 
effective  January  1,  1973. 

Sec. 

812.1  Sugar      requirements      and  quota — 
Hawaii 

812.2  Sugar      requirements      and  quota — 
Puerto  Rico. 

812.3  Restrictions  on  marketing. 

AuTHORrry:  The  provisions  of  these  §S  812  1 
through  812.3  issued  under  sec  403.  61  Stat. 
932;  7  use.  1153,  sees  201.  203.  209.  211. 
61  Stat.  923.  as  amended,  925,  928:  7  U  S.C. 
nil.   1113,  1119.  1121. 


§  812.1       .Sugar  requiremenl>  and  quota — 
Hawaii. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act.  that  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Hawaii  for  the  calendar 
year  1973  is  50,000  short  tons,  raw  value, 
and  a  quota  of  50,000  short  tons,  raw 
value,  is  hereby  established  for  Hawaii 
for  local  consumption  for  the  calendar 
year  1973. 
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§  812.2     Sugar  requirements  and  quota — 
Puerto  Rico. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Puerto  Rico  for  the  cal- 
endar year  1973  is  140,000  short  tons, 
raw  value,  and  a  quota  of  140,000  short 
tons,  raw  value,  is  hereby  established  for 
Puerto  Rico  for  local  consumption  for 
the  calendar  year  1973. 
§  812.3     Re.«triction§  on  marketing. 

Pursuant  to  section  209  of  the  Act,  for 
the  calendar  year  1973  all  persons  are 
hereby  prohibited  from  marketing,  pur- 
suant to  Part  816  of  this  chapter  f33 
F.R.  8495),  in  Hawaii  or  in  Puerto  Rico, 
for  consumption  therein,  any  sugar  or 
liquid  sugar  after  the  quota  for  the  area 
for  the  calendar  year  1973  has  been 
filled.  Pursuant  to  section  211 'c»  of  the 
Act,  the  quota  for  each  area  may  be  filled 
only  with  sugar  produced  from  sugar- 
cane grown  in  the  respective  area,  except 
as  provided  in  section  204(c).  Further- 
more, pursuant  to  section  211(c)  of  the 
Act,  sugar  mav  be  unladed  from  a  car- 
rier and  brought  into  a  foreign  trade 
zone  for  manipulating  therein  or  manu- 
facturing therein  another  product  for  the 
subsequent  entry  into  Hawaii  or  Puerto 
Rico  for  consumption  only  if  such  sugar 
is  charged,  pursuant  to  S.R.  816,  to  the 
applicable  respective  local  quota. 

Statement  of  bases  and  consideration. 
Pursuant  to  section  203  of  the  Act,  the 
determination  of  the  amounts  of  .sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  Hawaii  and  in  Puerto  Rico  re- 
late to  *1)  the  quantities  of  sugar  dis- 
tributed for  local  consumption  in  Hawaii 
and  in  Puerto  Rico  during  the  12-month 
period  ended  September  30,  1972,  <2) 
deficiencies  or  surpluses  in  inventories 
of  sugar,  and  <3>  changes  in  consumption 
because  of  changes  in  population  and  de- 
mand conditions. 

The  quantities  of  sugar  distributed  for 
consumption  in  Hawaii  and  in  Puerto 
Rico,  including  that  which  was  lost  in 
refining  after  charge  to  the  local  quotas, 
during  such  12-month  period  are  esti- 
mated to  have  been  approximately  38,000 
short  tons  of  sugar,  raw  value,  and 
125,000  short  tons  of  sugar,  raw  value, 
respectively. 

Based  on  the  latest  U.S.  Census  data 
available,  the  population  of  Hawaii  as 
of  July  1,  1972,  was  809,000  and  the 
population  of  Puerto  Rico  as  of  April  1, 
1970,  was  2,712.000. 

In  Hawaii  industrial  use  accounts  for 
a  substantial  portion  of  the  total  con- 
sumption of  sugar  and  this  demand  is  a 
significant  factor  in  the  total  sugar  re- 
quirements. During  the  period  1962 
through  1972  the  annual  sugar  con- 
sumption in  this  area  has  varied  from 
approximately  92.3  to  130.0  pounds,  raw 
value,  per  person.  These  wide  year-to- 
year  variations  suggest  the  possibility 
that  requirements  could  be  higher  in 
1973  than  in  the  12  months  ended  Sep- 
tember 30,  1972,  when  sugar  marketings 
approximated  38,000  short  tons,  raw 
value. 


In  Puerto  Rico  during  the  12  months 
ended  September  30,  1972,  marketings 
of  sugar  for  local  consumption  totaled 
approximately  125,000  short  tons,  raw- 
value.  After  making  allowance  for  possi- 
ble consumption  Increases  in  1973  re- 
sulting from  probable  population  in- 
creases, the  total  sugar  needed  to  meet 
requirements  for  local  consumption  in 
Puerto  Rico  in  1973  may  be  approxi- 
mately 140,000  short  tons,  raw  value. 

Circumstances  prevailing  in  the 
utilization  of  quota  for  local  consump- 
tion in  Hawaii  and  Puerto  Rico  are  such 
that  no  special  problems  arise  nor  are 
the  objectives  of  the  Act  jeopardized  if 
the  1973  local  quotas  are  not  completely 
filled.  It  is,  therefore,  desirable  to  es- 
tablish the  1973  requirements  and  quotas 
sufficiently  high  initially  so  that  later 
adjustments  may  be  avoided. 

In  accordance  with  the  above,  the  re- 
quirements for  local  consumption  in 
Hawaii  and  Puerto  Rico  for  1973  have 
been  determined  to  be  50,000  and  140,000 
short  tons,  raw  value,  respectively. 

Signed  at  Washington.  D.C  on  No- 
vember 22.  1972. 

Kenneth  E.  Prick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
IFR  Etoc. 72-20467  Piled  11-28-72:8:51  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[15   CFR    Part  7  1 

UPHOLSTERED   FURNITURE 

Notice  of  Finding  That  Flammability 
Standard  or  Other  Regulation  Moy 
Be  Needed  and  Institution  of  Pro- 
ceedings 

Finding.  Pursuant  to  section  4(a)  of 
the  Flammable  Fabrics  Act.  as  amended 
(Sec.  3,  81  Stat.  569:  15  U.S.C.  1193)  and 
s  7  5  of  the  Flammable  Fabrics  Act  Pro- 
cedures (33  F.R.  14642.  October  1.  1968), 
and  upon  the  basis  of  investigations  or 
research  conducted  pursuant  to  section 
14  of  the  Flammable  Fabrics  Act,  as 
amended  (sec.  10,  81  Stat.  573;  15  U.S.C. 
1201),  it  is  hereby  found  that  a  flam- 
mability standard  or  standards,  or  other 
regulation,  including  labeling,  may  be 
needed  for  upholstered  furniture,  and 
fabrics  or  related  materials  intended  to 
be  used,  or  which  may  reasonably  be  ex- 
pected to  be  used,  in  these  products,  to 
protect  the  public  against  unreasonable 
risk  of  the  occurrence  of  fire  leading  to 
death  or  personal  injury,  or  significant 
property  damage. 

There  now  exists  no  national  flamma- 
bility standard  for  upholstered  furni- 
ture affording  the  general  public  protec- 
tion from  an  unreasonable  risk  of  fire. 
Upholstered  furniture,  therefore,  may  be 
produced  and  made  available  for  con- 
sumer purchase  which  through  ordinary 
use  would  present  such  foreseeable  haz- 


ards as  continuous  slow  burning  or  smol- 
dering and  the  resultant  production  of 
smoke  or  toxic  atmospheres  leading  to 
death,  injtu-y,  or  significant  proiierty 
damage. 

Bases  for  Need.  A  detailed  analysis  of 
the  130  upholstered  furniture  ignition  in- 
cidents in  the  National  Bureau  of  Stand- 
ards' Flammable  Fabrics  Accident  Case 
and  Testing  System  iFFACTS)  in  April 
1972  indicates  the  following: 

a.  The  ignition  sequence  was  known 
in  114  of  the  130  incidents.  Upholstered 
furniture  was  the  first  product  ignited 
in  93  (81  percent)  of  these  114  incidents. 

b.  Of  the  118  individuals  directly  in- 
volved in  the  130  incidents,  74  were  in- 
jured. 

c.  Thirty-three  of  these  74  individuals 
died  as  a  result  of  their  injuries. 

d.  Of  the  118  persons  directly  involved. 
91  persons  became  involved  because  of 
their  own  or  someone  else's  smoking. 

e.  Cigarettes  (77.9  percent)  and  un- 
known smoking  materials  (8.1  percent' 
were  the  ignition  sources  in  74  of  the  86 
incidents  in  which  upholstered  furniture 
was  the  first  product  ignited  and  the 
ignition  source  was  known.  In  seven  of 
the  93  incidents  in  which  upholstery  was 
the  first  to  ignite  the  ignition  source  was 
unknown. 

In  addition  to  the  foregoing,  data  ob- 
tained from  public  safety  organizations 
and  State  and  local  fire  departments  in- 
dicate that  upholstered  furniture  fires 
constitute  an  important  category  of 
fabric  fires  and  cause  major  injury  and 
economic  losses.  A  study  conducted  be- 
tween 1966  and  1968  by  the  National 
Fire  Protection  Association  has  indicated 
that  smoking  on  upholstered  furniture 
was  responsible  for  over  16  percent  of  the 
single  fatality  nonclothing  fires  studied, 
for  which  the  causes  of  ignition  were 
known  and  stated.  ("Single  Fatality 
Fire,"  an  NFPA  Fire  Record  Department 
Study.  "Fire  Journal.  "  January  1969.) 

In  a  1970  report  on  fires  in  Oregon  in- 
volving furniture,  furnishings,  and  cloth- 
ing where  loss  occurred,  bedding  and 
upholstery  material  were  the  initial  ma- 
terial ignited  in  60.9  percent  of  the  cases; 
upholstered  furniture  was  the  first  ma- 
terial ignited  in  over  23  percent  of  these 
cases,  with  the  remaining  37.5  percent 
attributed  to  mattresses  or  bedding  ig- 
nitions. 'Annual  Statistical  Report  for 
the  Calendar  Year  1970— published  in 
1971.  C.  Walter  Stickney.  State  Fire 
Marshal.  Salem.  Oreg.)  In  a  New  York 
State  report,  bedding  and  furniture 
fabric  ignitions  constituted  59  percent  of 
the  casies  involving  casualties  and  52.6 
percent  of  the  reported  fabric  ignition 
death  cases  Of  these  New  York  statistics, 
furniture  fabric  and  funushings  ac- 
counted for  21.9  and  17.5  percent  of  the 
cases  resulting  in  injuries  and  deaths,  re- 
spectively, with  the  remainder  of  the 
cases  attributed  to  bedding  ignitions. 
(New  York  State  Department  of  Health 
Bums  Care  Institute — Prevention  Pro- 
gram "Reported  Flammable  Fabrics 
Episodes,  1967-1971'.) 

Institution  of  proceedings. — Pursuant 
to  section  4(a)  of  the  Flammable  Fabrics 
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Act.  as  amended  sec.  3,  81  Stat.  569;  15 
US.C  11931  and  7  6iai  of  the  Flamma- 
ble Fabrics  Act  Procedures  i33  F.R. 
14642.  October  1.  1968*.  notice  is  hereby 
given  of  the  institution  of  proceedings 
for  the  development  of  an  appropriate 
flammability  standard  or  standards,  or 
other  regulation,  including  labeling,  for 
upholstered  furniture,  and  fabrics  or  re- 
lated materials  intended  to  be  used,  or 
which  may  reasonably  be  expected  to  be 
used,  in  these  products. 

Participation  in  Proceedings. — All  in- 
terested persons  are  invited  to  submit 
written  comments  or  suggestions  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  rela- 
tive to  <  1 '  the  above  finding  that  a  new 
flammability  standard  or  standards,  or 
other  regulation,  including  labeling,  may 
be  needed;  and  '2»  the  terms  or  sub- 
stance of  a  flammability  standard  or 
standards,  or  other  regulation,  including 
labeling,  that  might  be  adopted  in  the 
event  that  a  final  finding  is  made  by  the 
Secretary  of  Commerce  that  such  a 
standard  or  standards,  or  other  regula- 
tion, are  needed  to  adequately  protect 
the  public  against  the  unreasonable  risk 
of  the  occurrence  of  fire  leading  to  death, 
injury,  or  significant  property  damage. 
Written  comments  or  suggestions  should 
be  submitted  in  at  least  four  <4>  copies 
to  the  Assistant  Secretary  for  Science 
and  Technology,  Room  3862,  U.S.  Depart- 
ment of  Commerce,  Wtishington,  DC 
20230,  and  should  include  any  data  or 
other  information  pertinent  to  the 
subject. 

Inspection  of  Relevant  Documents. — 
The  written  comments  received  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  the  Central  Reference  and 
Records  Inspection  Facility  of  the  De- 
partment of  Commerce.  Room  7043,  Main 
Commerce  Building,  14th  Street  between 
E  Street  and  Constitution  Avenue  NW.. 
Washington,  DC  20230. 

A  supporting  document  is  available  for 
inspection  in  the  above  facility.  The  doc- 
ument contains  in  more  detail  the  data 
which  are  summarized  in  the  preceding 
portions  of  this  notice. 

Issued:  November  24,  1972. 

Richard  O.  Simpson. 
Acting  Assistant  Secretary 
for  Science  and  Technology. 

(FR  Doc.72-20488  Piled  11-24-72:2:56  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

I  21    CFR   Part   146a  1 

PROCAINE   PENICILLIN  G  IN  OIL 

Proposed  Revised  Labeling;  Certifica- 
tion of  Penicillin  and  Penicillin- 
Containing   Drugs 

The  Commissioner  of  Food  and  Drugs 
has  received  a  petition  from  G.  C.  Han- 
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ford  Manufacturing  Co  .  Post  Office  Box 
1055.  Syracuse.  NY  13201,  requesting 
that  the  regulations  for  procaine  penicil- 
lin G  in  oil  be  amended  to  delete  the 
requirement  that  inactive  ingredients  be 
listed  on  the  labeling  of  such  products 
intended  for  udder  instillation  in  cattle. 

The  Commission  of  Food  and  Drugs 
has  evaluated  the  petition  and  has  con- 
cluded that  there  are  adequate  grounds 
to  grant  the  requested  exemption  in  that 
the  inactive  ingredients  in  such  formula- 
tions are  not  of  concern  to  the  user  and 
that  such  exemption  would  not  be  con- 
trary to  the  public  interest. 

Therefore,"  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isec.  512(n)(5i,  82  Stat.  351:  21 
use.  360bini  <5>  »  and  under  authority 
delegated  to  the  Commissioner  <21  CFR 
2.120),  it  is  proposed  that  Part  146a,  be 
amended  in  ?  146a.45<cn2i  <i)  as 
follows : 

§  1 46a. 45      Procaine  penicillin  G  in  oil. 
•  •  •  •  • 

(c)   •  •  • 

(2>  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  <i>  If 
it  does  not  contain  adrenocorticotropic 
hormone,  it  shall  comply  with  subpara- 
graph (1)  of  this  paragraph,  except  in 
lieu  of  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription" each  package  shall  include 
adequate  directions  and  warnings  for 
the  veterinary  use  of  the  drug  by  the 
laity.  If  it  is  intended  for  udder  instilla- 
tion in  cattle,  it  shall  be  exempt  from  the 
requirements  of  §  1.106(b)  (2)  (v)  of  this 
chapter. 

•  •  •  •  • 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
•  preferable  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours.  Monday  through  Friday. 

Dated:  November  21,  1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

|FR  Etoc.72-20461  FUed  11-28-72:8:49  am) 


Social   Security   Administration 

[  20   CFR    Part  405  1 

I  Begs    5  I 

FEDERAL  HEALTH  INSURANCE 
PROGRAM   FOR  THE   AGED 

Workmen's  Compensation   Exclusion 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  '5  U.S.C. 
553 1  that  amendments  to  the  regulations 


as  set  forth  below  in  tentative  form  are 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Secre- 
tary of  Health.  Education,  and  Welfare. 
The  proposed  amendments  would  pro- 
vide 1 1 1  that  where  workmen's  compen- 
sation does  not  cover  all  of  the  medical 
and  hospital  services  furnished  a  medi- 
care beneficiary,  payment  will  be  made 
under  title  XVni  for  medicare  services 
furnished  which  were  not  covered  by  the 
workmen's  compensation  payment,   (2) 
that  where  a  lump  sum  compromise  set- 
tlement of  a  workmen's  compensation 
claim  does  not  specify  the  portion  of  the 
lump  sum  attributable  to  hospital  and 
medical  expenses,  a  formula  is  furnished 
for  establishing  the  amount  of  the  lump 
sum  intended  as  payment  of  hospital  and 
medical   expenses   for  purposes  of  the 
workmen's  compensation  exclusion,  and 
<3)  that  where  a  workmen's  compensa- 
tion claim  is  contested,  payment  will  be 
made  under  title  XVni  pending  a  final 
decision  on  the  workmen's  compensation 
claim,  provided  the  intermediary  or  cai- 
rier  obtains  a  subrogation  agreement  as 
assurance  that  medicare  will  be  reim- 
bursed in  the  event  the  workmen's  com- 
pensation claim  is  allowed. 

Prior  to  the  final  adoption  of  the  pro- 
posed regulations,  consideration  will  be 
given  to  any  data,  comments,  objections, 
or  arguments  pertaining  thereto  which 
are  submitted  in  writing  in  triplicate  to 
the  Commissioner  of  Social  Security,  De- 
partment of  Health,  Education,  and  Wel- 
fare Building,  Fourth  and  Independence 
Avenue  SW.,  Washington,  DC  20201. 
within  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion. Office  of  Public  Affairs,  Social  Se- 
curity Administration,  Department  of 
Health.  Education,  and  Welfare.  North 
Building,  Room  3193,  330  Independence 
Avenue  SW.,  Washington.  DC  20201 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  1102,  1861.  1863,  1864.  and  1871, 
49  Stat.  647.  as  amended,  79  Stat.  314;  42 
use.  1302,  1395  et  seq. 

Dated:  March  3,  1972. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  November  21.  1972. 

Elliot  L.  Richardson. 
Secretary  of  Health.  Education, 
and  Welfare. 
Regulations  No.  5  of  the  Social  Secur- 
ity Administration,  as  amended  ( 20  CFR 
405 >,  are  further  amended  as  follows: 
1.  Paragraphs  (a)  and  (b)  of  §  405.316 
are  revised  to  read  as  follows: 
§405.316     .Nonreimbursable       expenses; 
payment    for    services    made    under 
workmen's  compensation  law. 
( a  •   Payment  may  not  be  made  under 
title  XVin  of  the  Act  with  respect  to  any 
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item  or  service  to  the  extent  that  pay- 
ment has  been  made,  or  can  reasonably 
be  expected  to  be  made,  under  a  work- 
men's compensation  law  or  plan  of  the 
United  States  or  a  State.  However,  where 
payment  for  any  item  or  service  may  not 
be  made  by  workmen's  compensation  be- 
cause furnished  by  a  source  not  author- 
ized to  provide  such  item  or  service  under 
the  workmen's  compensation  program, 
payment  for  such  item  or  service  may  be 
made  under  title  XVIII  of  the  Act  if 
otherwise  covered.  See  §  405.317  (d).  (e), 
and  (f )  for  sitautions  in  which  payment 
may  be  made  under  title  XVIII  for  serv- 
ices for  which  payment  is  not  made 
under  the  workmen's  compensation 
award. 

(b)  Any  payment  under  title  XVIII 
of  the  Act  with  respect  to  any  item  or 
service  shall  be  made  on  the  condition 
that  repayment  will  be  made  to  the  sup- 
plementary medical  insurance  trixst  fund 
or  the  hospital  insurance  trust  fund,  as 
appropriate,  if  information  is  received 
that  payment  for  the  item  or  srevice  has 
been  made  under  a  workmen's  compen- 
sation law  or  plan  of  the  United  States 
or  a  State. 

•  *  •  •  * 

2.  Section  405.317  is  revised  to  read  as 
follows : 

§  405.317     Effect  of  workmen's  compen- 
sation payment. 

(a)  SpeU  of  illness.  A  period  of  in- 
patient hospital  or  extended  care  serv- 
ices for  which  title  XVIII  payment  may 
not  be  made  because  of  §  405.316(a)  will 
be  considered  in  determining  whether  a 
spell  of  illness  has  begun  or  has  ended 
(see  section  1861  la*  of  the  Act>. 

(b)  Expenses  paid  by  workmen's  com- 
pensation. Services  for  which  payment 
may  not  be  made  because  of  §  405.316(a) 
shall  not  be  considered  in  determining: 

(1>  The  90-day  limitation  on  in- 
patient hospital  services  in  each  spell 
of  illness  (see  5  405.110(ai  (1» ). 

(2)  The  additional  60  lifetime  reserve 
days  of  inpatient  hospital  services  (see 
5405.110(a)(2)). 

(3)  The  100-day  limitation  on  post- 
hospital  extended  care  services  in  each 
spell  of  illness  <see  §  405.120ib) ) . 

(4!  The  190-day  lifetime  limitation  for 
inpatient  psychiatric  hospital  services 
(see   §  405.110(d)  ). 

(5)  The  100  home  health  visits  limita- 
tion imder  Part  A  or  Part  B  of  title 
XVIII  (see  §  405.130). 

(6)  The  days  for  which  payment  for 
inpatient  hospital  services  or  post- 
hospital  extended  care  services  is  re- 
duced by  the  applicable  deductible  or 
coinsurance  amount  (see  §§  405.113. 
405.115,  and  405.124). 

<C)  Deductibles  and  coinsurance.  Pay- 
ments made  under  workmen's  compen- 
sation cannot  be  counted  toward  the  de- 
ductibles or  coinsurance  provisions  of 
title  XVni.  Thus,  if  an  individual  is  hos- 
pitalized twice  in  the  same  spell  of  illness 
and  the  first  hospitalization  is  completely 
paid  for  under  workmen's  compensation, 
the  inpatient  hospital  deductible  would 
apply  to  the  second  hospitalization.  In 
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the  same  way.  medical  expenses  other- 
wise reimbursable  under  Part  B  must  first 
be  reduced  by  any  workmen's  compensa- 
tion i>ayment  before  applying  the  de- 
ductible and  coinsurance  provisions. 

(d)  Limitation  in  workmen's  compen- 
sation law  on  number  of  days  of  care  or 
total  amount  payable.  Certain  workmen's 
compensation  programs  specify  limits  on 
the  number  of  days  of  care  for  which 
payment  can  be  made  or  the  total  amount 
that  can  be  paid  for  medical  care  under 
workmen's  compensation  with  respect  to 
a  compensable  injury.  Services  provided 
after  these  limits  have  been  reached  may 
be  paid  for  under  title  XVin  of  the  Act 
subject  to  the  deductible  and  coinsurance 
requirements.  Where  services  have  been 
furnished  after  such  workmen's  compen- 
sation limits  have  been  reached,  the  fol- 
lowing rules  apply  in  determining  the 
services  for  which  payment  may  be  made 
under  title  XVin  of  the  Act: 

<  1 )  The  workmen's  compensation  pay- 
ment for  such  services  shall  be  allocated 
at  the  normal  workmen's  compensation 
rate  of  payment  to  those  services  fur- 
nished first  in  time  until  the  workmen's 
compensation  benefits  are  exhausted. 
Any  services  otherwise  covered  under  title 
X'Vni  of  the  Act  and  not  paid  for  under 
workmen's  compensation  after  such  al- 
location has  been  made  may  be  paid  for 
under  title  XVIII,  subject  to  the  program 
provisions  as  to  reasonable  cost  and  to 
any  applicable  deductible  or  coinsurance 
amounts. 

Example.  A  beneficiary  received  60  days  or 
inpatient  hospital  services  for  an  injury  that 
is  compensable  under  workmen's  compensa- 
tion. This  Is  the  beneficiary's  first  hospital 
stay  in  the  spell  of  illness.  The  hospital's 
customary  all-inclusive  charge  for  Inpatient 
services  in  semlprlvate  accommodations  is 
$50  per  day  and  the  workmen's  compensa- 
tion payment  Is  made  on  the  basis  of  cus- 
tomary charges  Under  the  workmen's  com- 
pensation law  of  the  State,  however.  $1,500 
Is  the  maximum  that  can  be  paid  for  these 
services. 

The  $1,500  workmen's  compensation  pay- 
ment would  be  allocated  to  the  first  30  days 
of  services  and  the  remaining  30  days  of  that 
hospital  stay  would  be  reimbursable  under 
title  XVni  of  the  Act.  The  hospital  would 
receive  under  title  XVIII  its  full  reasonable 
costs  for  the  remaining  30  days  less  the  in- 
patient hospital  deductible.  The  beneficiary 
would  be  charged  with  30  days  utilization  of 
inpatient  hospital  services  in  that  spell  of 
illness. 

(2)  Where  the  workmen's  compensa- 
tion payment  for  the  last  day  to  which  it 
can  be  applied  is  less  than  the  cost  of  the 
services  provided  on  that  day.  payment 
mav  be  made  under  Title  XVIII  of  the 
Act  for  the  difference  between  the  work- 
men's compensation  payment  and  the 
reasonable  cost  of  the  services  furnished 
subject  to  any  applicable  deductible  or 
coinsurance  amounts.  Such  a  day  would 
be  charged  to  the  beneflciarv's  utiliza- 
tion record  (except  where  lifetime  re- 
serve days  are  involved). 

Example.  A  beneficiary  received  45  days  of 
inpatient  hospital  services  for  an  Injury  that 
is  compensable  under  workmen's  compensa- 
tion. This  Is  the  beneficiary's  first  hospital 
stay   in   the  spell  of  illness.   The   hospital's 
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customary  all-lncluslve  charge  for  inpatient 
services  In  semlprlvate  accommodation*  is 
$60  per  day  and  the  workmen's  compensation 
payment  is  made  on  the  basis  of  customary 
charges.  Under  the  workmen's  compensation 
law  of  the  State,  however.  $1  525  is  the  maxi- 
mum that  can  be  paid  for  these  services. 

The  $1,525  workmen's  compensation  pay- 
ment would  be  allocated  as  follows:  $1,500  to 
the  first  25  days  of  service  and  $25  towards 
the  26th  day.  The  hospital  would  receive 
under  Title  XVIII  of  the  Act  Its  full  reason- 
able costs  for  the  last  20  days  less  the  In- 
patient hospital  deductible  and  the  $25  paid 
by  workmen's  compensation  for  the  26th  day 
The  beneficiary  would  be  charged  with  20 
days  utilization  of  inpatient  hospital  services 
in  that  spell  of  Illness. 

(e)  Patient  received  semiprivate  ac- 
commodations but  workmen's  compensa- 
tion paid  only  for  ward  accommodations. 
( 1 )  Workmen's  compensation  pays  cus- 
tomary charges  for  ward  accommoda- 
tions. Where  a  beneficiary  is  furnished 
semiprivate  accommodations  but  the 
workmen's  compensation  plan  pays  the 
hospital's  customary  charges  for  ward 
accommodations,  payment  imder  Title 
XVin  of  the  Act  is  limited  to  the  amount 
by  which  the  hospital's  reasonable  cost 
of  furnishing  semiprivate  accommoda- 
tions exceeds  the  hospital's  customarj- 
charges  for  ward  accommodations  at  the 
time  of  the  stay. 

(2)  Workmen's  compensation  pays 
special  rate  for  ward  accommodations. 
Where  a  beneficiary  is  furnished  semi- 
private  accommodations  but  the  work- 
men's compensation  plan  pays  only  for 
ward  accommodations  at  a  special  rate 
which  is  less  than  the  hospital's  custom- 
ary charge  for  ward  accommodations,  it 
is  assumed,  in  the  absence  of  evidence  to 
the  contrary,  that  the  special  rate  paid 
by  the  workmen's  compensation  program 
is  deemed  payment  in  full  for  ward  ac- 
commodations under  the  State  work- 
men's compensation  law.  In  such  case, 
payment  under  Title  XVin  of  the  Act  is 
limited  to  the  amount  by  which  the  hos- 
pital's reasonable  cost  of  furnishing 
semiprivate  accommodations  exceeds 
the  hospital's  customary  charges  for 
ward  accommodations  at  the  time  of  the 
stay.  In  cases,  however,  where  the  special 
rate  paid  by  the  workmen's  compensa- 
tion program  is  not  deemed  payment  in 
full  for  ward  accommodations,  payment 
under  Title  XVIII  is  limited  to  the 
amount  by  which  the  reasonable  cost  of 
semiprivate  accommodations  exceeds  the 
workmen's  compensation  payment. 

Example.  A  beneficiary  was  furnished  seml- 
prlvate accommodations  at  X  Hospital  for 
an  illness  that  is  covered  under  the  work- 
men's compensation  program.  The  workmen's 
compensation  program  pays  only  for  ward 
accommodations  ($50  per  day).  X  Hospital's 
reasonable  cost  of  furnishing  semlprlvate 
accommodations  Is  $52.  X  Hospital  Is  en- 
titled to  receive  $2  per  day  reimbursement 
under  Title  XVIII  (the  $52  per  day  reason- 
able cost  of  semlprlvate  accommodations 
less  the  $50  i>er  day  paid  by  workmen's 
compensation) . 

If  the  workmen's  compensation  program 
paid  a  special  rate  of  $40  per  day  for  ward 
accommodations,  which  amount  Is  deemed 
payment  in  full  for  ward  accommodations 
under  State  law.  X  Hospital  would  still   be 
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entitled  to  receive  an  additional  $2  per  day 
reimbursement  under  Title  XVIII  (the  852 
per  dav  reasonable  cost  of  semlprlvate  ac- 
commodations less  the  $50  per  day  customary 
charge    for    ward    accommodations). 

(3^  Utilization  days  charged.  Where 
a  beneficiary  is  furnished  semiprivate 
accommodations  and  the  workmen's 
compensation  plan  pays  only  for  ward 
accommodations  •  at  either  the  hospital's 
customary  rate  for  ward  accommoda- 
tions or  at  a  special  rate  which  is  less 
than  the  hospital's  customary  charge  for 
such  accommodations  • ,  the  beneficiary 
is  charged  with  utilization  on  a  pro  rata 
basis  I  based  on  the  proportion  which 
the  payment  made  under  Title  XVIII  of 
the  Act  bears  to  the  total  payment  for 
the  period  during  which  these  accom- 
modations were  furnished*. 

(fi  Workmen's  compensation  does 
not  pay  for  certain  ancillary  services. 
Sometimes  an  individual  who  is  receiv- 
ing inpatient  hospital  services  for  a  work 
injury  which  is  covered  under  workmen's 
compensation  may  also  receive  ancillar>' 
services  for  a  condition  which  is  not 
work-related,  e.g.,  laboratory  services  or 
medication  for  a  preexisting  condition. 
In  such  cases,  if  the  workmen's  com- 
pensation plan  pays  for  all  of  the  hos- 
pital expenses  related  to  the  work  injury 
1  including  the  room  and  board  charges  > 
but  not  for  the  ancillary  services  which 
are  not  work-related.  Title  XVIII  bene- 
fits may  be  paid  for  such  ancillary  serv- 
ices, subject  to  the  Part  A  deductible 
or  the  Part  B  deductible  and  coinsur- 
ance provisions.  The  beneficiary  would 
not  be  charged  with  utilization  for  the 
days  on  which  these  services  were 
received. 

Example.  An  Individual  was  hospitalized 
for  20  days  due  to  a  work-related  injury. 
His  bill  Included  $1,100  In  charges  for  room 
and  board  and  other  Items  and  services  re- 
lated to  the  work  Injury  and  $65  In  labora- 
tory and  medication  charges  for  services  in 
connection  with  a  preexisting  condition 
Workmen's  compensation  paid  the  $1,100 
In  charges  for  services  related  to  the  work 
injury,  but  did  not  pay  the  $65  in  labora- 
tory and  medication  charges  for  the  pre- 
existing condition.  Since  the  $65  in  charges 
for  laboratory  services  and  medication  are 
not  covered  under  worlcmen's  compensation. 
Title  XVIII  benefits  may  be  paid  for  .such 
expenses  subject  to  any  applicable  deduct- 
ible and  coinsurance  provisions  The  Individ- 
ual would  not  be  charged  with  utilization 
for  the  day  or  days  on  which  the  services 
were  received. 

3.  Sections  405.318-405.320  are  revised 
to  read  as  follows: 

§  403.318  Responsibility  of  ihe  individ- 
ual conceminn  workmen's  compensa- 
tion payment. 

The  individual  is  responsible  for  taking 
whatever  action  is  necessary  to  obtain 
payment  under  workmen's  compensation 
where  payment  under  that  system  can 
reasonably  be  expected.  Failure  to  take 
proper  and  timely  action  under  such  cir- 
cumstances will  preclude  payment  imder 
Title  XVIII  of  the  Act  to  the  extent  that 
payment  could  have  been  expected  under 
workmen's  compensation  if  such  action 
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had  been  taken.  Thus,  so  long  as  the  facts 
indicate  a  reasonable  expectation  that 
payment  may  be  made  under  a  work- 
men's compensation  statute,  the  indi- 
vidual must  exhaust  his  remedies  under 
that  system  before  any  payment  may  be 
made  under  Title  XVIII  of  the  Act,  ex- 
cept as  specified  in  §  405.319<b).  Where 
the  time  limit  for  taking  action  under 
workmen's  compensation  has  expired  and 
the  intermediary  determines  that  pay- 
ment under  workmen's  compensation 
could  reasonably  have  been  expected  if 
timely  action  had  been  taken,  payment 
under  Title  XVIII  of  the  Act  will  be  pre- 
cluded to  the  extent  that  the  disease  or 
injury  for  which  Title  XVni  payment  is 
claimed  would  be  compensable  under 
workmen's  compensation  had  timely  ac- 
tion been  taken.  However,  in  the  event  a 
workmen's  compensation  claim  is  subse- 
quently filed  and  denied  solely  for  rea- 
sons olher  than  the  delay  in  filing,  the 
decision  denying  Title  XVIII  benefits  will 
be  reopened,  and,  if  otherwise  appro- 
priate, the  Title  XVIII  claim  will  be 
allowed. 

§  405.319  Responsibility  of  intermedi- 
ary where  there  is  a  possibility  of 
workmen's  compensation  coveraRe. 

<a)  Investigation  of  possible  workmen's 
compensation  coverage.  Where  it  appears 
that  a  claim  submitted  to  an  intermedi- 
ary is  for  services  furnished  with  respect 
to  a  disease  or  injury  which  may  be  com- 
pensable under  a  State  or  Federal  work- 
men's compensation  law  or  plan,  the  in- 
termediary will  undertake  an  investiga- 
tion to  ascertain  the  extent  to  which 
payment  under  Title  XVIII  of  the  Act 
may  be  precluded. 

lb)  Conditional  payment  in  appealed 
workmen's  compensation  cases.  If  a  title 
XVIU  beneficiary,  his  employer,  or  a 
workmen's  compensation  carrier  is  ap- 
pealing a  decision  as  to  the  compensa- 
bility under  workmen's  compensation  of 
services  for  which  benefits  could  be  paid 
under  Title  XVin  in  the  absence  of  such 
compensability,  conditional  Title  XVIII 
payments  may  be  made  (if  otherwise  ap- 
propriate! pending  a  final  decision  on 
the  workmen's  compensation  claim  pro- 
vided : 

(1)  The  intermediary  obtains  a  sub- 
rogation agreement  signed  by  the  follow- 
ing: 

(i)  The  workmen's  compensation  car- 
rier or  State  Workmen's  Compensation 
Commission  or  agency;  and 

( ii)  The  individual  or  his  qualified  rep- 
resentative; and 

'iiii  The  provider,  physician,  or  other 
person  who  furnished  the  services  for 
which  payment  is  to  be  made. 

(2)  The  subrogation  agreement  pro- 
vides that  the  workmen's  compensation 
carrier  or  State  Workmen's  Compensa- 
tion Commission  or  agency: 

(i)  Will  notify  the  intermediary 
promptly  when  a  final  decision  is  reached 
on  the  workmen's  compensation  claim: 
and 

liii  Will  reimburse  the  intermediary 
the  amount  of  the  conditional  payment 
made  under  Title  XVIII  up  to  the  full 


amount  of  the  workmen's  compensation 
award,  in  the  event  that  the  services  are 
found  to  be  compensable. 

§  40S.320      EflTect     of     lump-sum     settle- 
ment and  final  release. 

•Where  a  lump-sum  settlement  and 
final  release  of  a  workmen's  compensa- 
tion claim  has  been  entered  into  and  ap- 
proved by  the  workmen's  compensation 
board  or  agency,  payment  may  be  made 
under  title  XVIII  of  the  Act  for  expenses 
incurred  for  covered  services  to  the  ex- 
tent that  such  expenses  cannot  reason- 
ably be  deemed  to  have  been  reimbursed 
under  the  settlement.  Therefore,  where 
under  the  State  law  the  signing  of  a  final 
release  of  all  rights  under  the  workmen's 
compensation  claim  forecloses  the  possi- 
bility of  further  workmen's  compensation 
benefits,  medical  expenses  incurred 
thereafter  are  reimbursable  under  title 
X'VIII.  if  otherwise  covered,  insofar  as 
such  medical  expenses  were  not  contem- 
plated by  and  incorporated  into  the 
settlement. 

4.  Section  405.321  is  added  to  read  as 
follows : 

§  403.321  Apportionment  of  a  lump- 
sum compromise  settlement  of  a 
workmen's  compensation  claim. 

(a)  General.  Where  an  individual  re- 
ceives a  lump-sum  payment  as  a  com- 
promise settlement  of  a  workmen's  com- 
pensation claim,  which  has  been 
approved  by  the  workmen's  compensa- 
tion agency,  in  accordance  with  the  re- 
quirements of  the  State  law.  such  pay- 
ment shall  be  deemed  a  workmen's  com- 
pensation payment  for  purposes  of  title 
X'VIII.  even  if  the  settlement  agreement 
stipulates  that  there  is  no  liability  under 
the  workmen's  compensation  law. 

(b)  Determining  amount  of  compro- 
mise settlement  attributable  to  medical 
and  hospital  expenses.  Where  the  com- 
promise settlement  specifies  the  items  of 
medical  expense  covered  by  the  lump- 
sum payment  and  has  given  reasonable 
recognition  to  the  income  replacement 
element,  the  apportionment  so  made  shall 
be  deemed  conclusive  and  title  XVIII 
payments  may  not  be  made  for  the  same 
items  of  medical  expense.  However,  where 
the  settlement  does  not  give  recogni- 
tion to  both  elements  of  a  workmen's 
compensation  award  or  does  not  appor- 
tion the  sum  granted,  the  portion  of  the 
workmen's  compensation  compromise 
settlement  to  be  considered  as  payment 
for  medical  and  hospital  expenses  will  be 
calculated  as  follows: 

( 1 )  Determine  the  ratio  which  the 
amount  awarded  as  a  compromise  settle- 
ment <less  the  reasonable  and  necessary 
costs  Incurred  in  procuring  the  settle- 
ment* bears  to  the  commuted  value  of 
the  total  amount  which  would  have  been 
payable  under  workmen's  comperisatlon 
if  the  claim  had  not  been  compromised. 

(2)  Multiply  the  total  medical  and  hos- 
pital expenses  incurred  as  a  result  of  the 
injury  or  disease  up  to  the  date  of  the 
settlement  by  such  ratio.  The  product 
will  be  deemed  to  be  the  amount  of  the 
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workmen's  compensation  settlement  in- 
tended as  payment  for  medical  and  hos- 
pital expenses. 

Example:  As  the  result  of  an  Injury  which 
was  compensable  under  the  State  workmen's 
compensation  law  an  individual  suffered  a 
loss  of  Income  and  incurred  hospital  and 
medical  expenses  for  which  the  commuted 
value  of  the  total  workmen's  compensation 
payment  would  have  been  $7,200  had  the 
case  not  been  compromised.  The  medical 
and  hospital  expenses  amounted  to  $6,000. 
The  workmen's  compensation  carrier  made 
a  settlement  with  the  beneficiary  under 
which  It  paid  $2,400  In  toto.  A  separate  award 
was  made  for  legal  fees  Since  the  workmen's 
compensation  compromise  settlement  was 
for  one-third  of  the  amount  which  would 
have  been  payable  under  workmen's  com- 
pensation  had   the  case   not  been  compro- 
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mised  (  72o6'^3  )'  "^*  workmen's  compen- 
sation compromise  settlement  is  deemed 
to  have  paid  for  one-third  of  the  total 
medical  and  hospital  expenses  ( "3  x  $6,000 
=  $2,000). 

(c)  Determination  of  amount  of  medi- 
cal expenses  reimbursable  under  title 
XVIII.  The  amount  of  the  workmen's 
compensation  award  deemed  as  payment 
for  medical  and  hospital  expenses  (ob- 
tained in  paragraph  (b)  of  this  section) 
is  applied  at  the  prevailing  workmen's 
compensation  rate  of  payment  in  that 
jurisdiction,  first  to  those  medical  and 
hospital  services  covered  under  work- 
men's compensation  but  not  covered 
under  title  XVin  of  the  Act.  then  to 
expenses  covered  under  workmen's  com- 
pensation and  under  Part  B,  and  last  to 
expenses  covered  under  workmen's  com- 
pensation and  under  Part  A.  Any  re- 
maining medical  and/or  hospital  ex- 
penses incurred  up  to  the  date  of  settle- 
ment and  all  medical  and /or  hospital 
expenses  incurred  after  the  date  of 
settlement  shall  be  deemed  not  reim- 
bursed imder  workmen's  compensation 
and  therefore  reimbursable  under  title 
XVin  of  the  Act. 

ExampU:    In    the    example    In   paragraph 
(b)    of  this  section,   the  $6,000   In  hospital 
and  medical  expenses  Included  $3,400  In  hos- 
pital   services    reimbursable    under    Part    A, 
$2,100  In  expenses  for  which  payment  would 
have  been  available  under  Part  B,  and  $500 
m   expenses   for   services   not   reimbursable 
under  title  XVni.  The  amount  of  title  XVIII 
benefits  payable  would  be  figured  as  follows: 
The    $2,000   of    the    compromise    workmen's 
compensation  settlement  considered  as  pay- 
ment   for    medical    and    hospital    expenses 
would  be  applied  first  to  the  $500  in  non- 
covered  services;  the  remaining  $1,500  would 
be  applied  to  the  $2,100  In  expenses  for  which 
payment  would  have   been  avaUable   under 
Part  B.  The  remaining  $600  of  such  expenses 
would  be  reimbursable  under  Part  B  of  title 
X'VIII  and  all  of  the  $3,400  In  hospital  ex- 
penses would  be  reimbursable  under  Part  A, 
subject  to  the  regular  deductible  and  coin- 
surance requirements.  It  Is  assumed  In  this 
example  that  the  expenses  specified  above 
as     Incurred     by    the     Individual     are     the 
amounts  which  would  be  paid  by  the  work- 
men's compensation  carrier  for  such  serv- 
ices.   If   this    Is    not    the    case,    the   services 
should    be    charged    against   the    lump-sum 
payment  at  the  usual  workmen's  compensa- 
tion rate    No  title   XVIII  payment   will  be 
made  for  any  Items  so  charged. 

IFR  Doc.72-20452  Filed  ll-28-72;8:4«  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Hazardous   Materials    Regulations 
Board 

[49  CFR   Part   173  ] 

[Docket  No.  HM-96;   Notice  72-13) 

ETIOLOGIC  AGENTS 

Shipment  on  Passenger-Carrying 
Aircraft 

On  September  30.  1972,  the  Hazardous 
Materials  Regulations  Board  published 
Amendments  172-17  and  173-67  in 
Docket  No,  HM-96  establishing  require- 
ments for  the  shipment  of  etiologic 
agents. 

The  regulation  permits  the  shipment 
of  diagnostic  specimens  and  biological 
products  on  passenger-carrying  aircraft. 
However,  it  does  not  permit  the  ship- 
ment of  cultures  of  etiologic  agents  on 
such  aircraft.  These  cultures  are  pres- 
ently being  transported  on  passenger- 
carrying  aircraft  and  prior  to  the  above 
amendment  they  were  not  prohibited. 

The  Board  has  received  many  petitions 
for  reconsideration  indicating  that  the 
proposed  change  in  transportation  con- 
ditions would  seriously  and  detrimentally 
affect  the  timely  response  and  diagnostic 
capability  of  many  laboratories  involved 
in  the  protection  of  the  public  health. 
This  position  was  expressed  to  the  Board 
by  numerous  State  health  agencies,  by 
the  American  Society  of  Clinical  Path- 
ologists, the  American  Type  Culture  Col- 
lection, the  College  of  American  Pathol- 
ogists, the  Association  of  State  and 
Territorial  Laboratory  Directors,  The 
Mycological  Society  of  America,  the  In- 
stitute for  Medical  Research,  The  Amer- 
ican Association  of  Immunologists,  the 
American  Society  for  Medical  Technol- 
ogy, the  American  Society  for  Microbiol- 
ogy, the  Infectious  Diseases  Society  of 
America,  the  Association  of  Schools  of 
PubUc  Health.  Inc..  the  American  Asso- 
ciation of  Bioanalysts.  a  large  number  of 
hospitals,  clinics.  Federal  health  agen- 
cies, and  several  individual  members  of 
the  medical  profession. 

One  commenter.  the  Center  for  Dis- 
ease Control.  Health  Services  and  Mental 
Health  Administration,  U.S.  Department 
of  Health.  Education,  and  Welfare,  sum- 
marized  part  of  the  problem   by  stating 
that  "•   *   •   [als  an  example,  the  physi- 
cians who  live  in  areas  not  served  by 
cargo-only  carriers  will  be  forced  to  rely 
on  surface  transportation  to  carry  cul- 
tures to  laboratories  for  determination 
of  antibiotic  resistance  of  cultured  bac- 
terial isolates — knowledge  which  is  es- 
sential for  correct  treatment.  Loss  of  time 
due  to  slower  surface  transportation  de- 
lays the  treatment  of  the  patient.  In  ad- 
dition, some  agents  are  so  sensitive  that 
they  may  perish  if  their  arrival  is  delayed 
in   any   way.   Other  problems  such   as 
changes  in  the  required  degree  of  acid- 
ity, etc.,  which  already  cause  difBculties 
in  the  shipment  of  microbiologic  cul- 
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tures.  wUl  be  Increased  as  Ume  between 
shipment  and  receipt  is  length- 
ened. •  •  •"  This  type  of  concern  and 
statements  that  the  level  of  protection 
for  public  health  would  be  seriously  af- 
fected permeated  the  dozens  of  com- 
ments received  by  the  Board. 

The  Center  for  Disease  Control  peti- 
tioned that  the  regulations  be  amended 
to  permit  cultures  of  etiologic  agents  in 
volumes  of  less  than  50  milliliters  (1.666 
fluid  ounces)  to  be  transported  on  pas- 
senger-carrying aircraft.  They  stated 
that'"  *  *  [biased  on  our  past  experi- 
ence with  over  100,000  shipments  of 
etiologic  agents  annually,  our  scientific 
knowledge  of  these  agents,  and  the  public 
health  need  for  their  rapid  movement, 
you  are  assured  that  undelayed  ship- 
ments of  cultures  of  etiologic  agents  in 
quantities  less  than  50  ml.  are  in  the  in- 
terest of  public  health,  and  that  the  haz- 
ard to  passengers  or  crews  of  aircraft  is 
infinitesimal.  •  •   •" 

Throughout  this  proceeding,  the  Board 
has  relied  on  information  supplied  by  the 
Center  for  Disease  Control  because  of  its 
expertise  in  the  knowledge  and  handling 
of  these  agents.  Based  on  the  information 
it  now  has,  the  Board  proposes  to  modify 
its  regulations  and  to  adopt  the  proposal 
of  the  U.S.  Health  Services  and  Mental 
Health  Department.  This  action  would 
have  no  effect  on  the  present  Department 
of  Health.  Education,  and  Welfare  regu- 
lations on  etiologic  agents  which  continue 
to  apply  to  the  packaging  of  these 
substances. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  would  be  amended  as 
follows : 

Paragraph  (d)  in  S  173.386  would  be 
amended  by  adding  paragraph  (3)  to 
read  as  follows: 


§173.386      Etiologic     agents;     definition 
and  scope. 
,  •  •  •  • 

(d)   •  •  • 

(3>  Ctilture^  of  etiologic  agents  of  less 
than  50  milliUters  a. 666  fluid  ounces) 
total  quantity  in  one  outside  package. 

• 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communica- 
tions should  identify  the  docket  number 
and  be  submitted  in  duplicate  to  the  Sec- 
retary, Hazardous  Materials  Regulations 
Board,  Department  of  Transportation, 
400  Sixth  Street  SW.,  Washington,  DC 
20590.  Communications  received  on  or  be- 
fore January  23,  1973  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posal. All  comments  received  wUl  be 
available  for  examination  by  Interested 
persons  at  the  OfHce  of  the  Secretary. 
Hazardous  Materials  Reg\ilations  Board, 
both  before  and  after  the  closing  date 
for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  Title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  '49  U.S.C. 
1657).  and  Title  VI  and  section  902(h) 
of  the  Federal  Aviation  Act  of  1958  '49 
U.S.C.  1421-1430  and  1472(h).  1655ic)>. 
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Issued  in  Washington.  D.C.  on  Novem- 
ber 24,  1972. 

W.  J.Burns, 
Director, 
Office  of  Hazardous  Materials. 
(FR  Doc  72-20475  Filed  11-28-72.8:50  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40   CFR   Part    180  1 

DIURON 

Tolerances  and  Exemptions  From  Tol- 
erances for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodi- 
ties 

Dr.  C.  C.  Compton.  Coordinator.  Inter- 
regional Research  Project  No  4.  State 
Agricultural  Experiment  Station.  Rutgers 
University.  New  Brunswick.  N.J.  08903. 
on  behalf  of  the  m-4  Technical  Commit- 
tee and  the  Agricultural  Experiment  Sta- 
tions of  California,  Delaware.  Florida. 
Georgia,  New  Jersey.  New  York.  North 
Carolina.  South  Carolina,  and  Virginia 
submitted  a  petition  <PP  2E1263i.  pro- 
posing establishment  of  a  tolerance  for 
residues  of  the  herbicide  diuron  <3-<3.4- 
dichlorophenyl»-l.l-dimethylurea>  in  or 
on  the  raw  agricultural  commodity 
peaches  at  0.1  part  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs.  meat,  milk,  or  poul- 
try, and  §  180.61  a » <3'  applies. 

3.  The  proposed  tolerance  of  0.1  part 
per  million  is  at  a  negligible  level  and 
will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isec.  408ie>,  68  Stat.  514;  21  U.S.C 
346afe)).  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623 1.  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
tor  for  Pesticides  Programs  (36  F.R. 
90381.  it  is  proposed  that  §180.106  be 
amended  by  revising  the  paragraph  "0.1 
part  per  million  '  •  '"as  follows: 

§  180.106      Diuron;    tolerance*    for    resi- 

•  •  •  •  • 

0.1  part  per  million  (negligible  residue) 
in  or  on  bananas,  nuts,  and  peaches. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 


PROPOSED   RULE  MAKING 

Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  in- 
gredients listed  herein  may  request,  with- 
in 30  days  after  publication  hereof  in  the 
Federal  Register,  that  this  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
act. 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Environmental  Protection  Agency,  Room 
3902A.  Fourth  and  M  Streets  SW..  Water- 
side Mall,  Washington.  DC  20460.  writ- 
ten comments  (preferably  in  quintupll- 
cate)  regarding  this  proposal.  Comments 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  written 
submissions  made  pursuant  to  this  pro- 
posal will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk. 

Dated:  November  20. 1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant 
Administrator  for  Pesticides  Programs. 
[FR  Doc .72-204 17  Filed  11-28-72:8:45  am] 


[41    CFR  Part  15-15  1 

CONTRACT  COST  PRINCIPLES  AND 
PROCEDURES 

Advance  Understandings  on 
Particular   Cost   Items 

Notice  is  hereby  given  in  accordEince 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553.  that  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  the 
Environmental  Protection  Agency  is  con- 
sidering an  amendment  to  41  CFR 
Chapter  15.  Subpart  15-15.107.  adding 
new  Agency  policy  requiring  advance 
agreements  with  the  contractor  as  to  the 
extent  of  allowability  of  payment  for 
each  individual  expert  or  consultant. 
proposed  as  an  element  of  cost  under  the 
contract,  prior  to  contract  award. 

Interested  parties  may  submit,  in  trip- 
licate, written  comments  concerning  the 
proposed  amendment,  to  the  Contracts 
Management  Division.  AMAC,  Environ- 
mental Protection  Agency.  Washington. 
DC  20460.  Communications  received 
within  30  days  from  publication  of  this 
proposal  in  the  Federal  Register  will  be 
considered  prior  to  adoption  of  the  final 
regulation.  A  copy  of  each  communica- 
tion received  will  be  placed  on  file  for 
public  inspection  in  the  Contracts  Man- 
agement Division.  Room  413.  Waterside 
Mall  West,  Washington,  DC  20460. 

Dated:  November  21.  1972. 

William  D.  Ruckelshaus. 
Administrator. 


Subpart  15-15.107 — Advance  Under- 
standings on  Particular  Cost  Items 
§15-15.107.1      Professional  services. 

(a)(1)  Scope  of  subpart.  This  subpart 
states  EPA  policy  requiring  advance 
agreements  with  the  contractor,  covering 
the  extent  of  allowability  of  payments 
for  each  individual  expert  or  consultant 
proposed  as  an  element  of  cost  under  ne- 
gotiated contracts.  This  subpart  does  not 
apply  to  the  cost  of  experts  or  consult- 
ants hired  under  contracts  for  personal 
services  as  defined  in  EPPR  15-55. 102(b) . 

(2»  Definition  of  experts  and  consult- 
ants. For  the  purpose  of  this  subpart,  the 
term  "experts"  and  "consultants"  shall 
include  those  persons  acting  as  individual 
agents,  who  are  exceptionally  qualified, 
by  education  or  by  practical  experience 
in  a  particular  field  and  who  give  pro- 
fessional advice  or  services  regarding 
matters  in  the  field  of  their  special 
knowledge. 

(3»  Policy,  (it  It  is  the  policy  of  the 
Agency  that  prior  to  award  of  all  negoti- 
ated contracts,  an  advance  agreement 
shall  be  reached  with  the  contractor  cov- 
ering the  extent  of  allowability  of  pay- 
ment for  each  individual  expert  or  con- 
sultant, proposed  as  an  element  of  cost 
under  the  contract.  The  agreement 
reached  shall  be  made  part  of  the  con- 
tract schedule  in  all  cost-reimbursement 
type  contracts  and  shall  set  forth  the 
maximum  payment  allowable  for  the 
specific  individual  expert  or  consultant. 
Where  fixed  price  contracts  are  negoti- 
ated on  the  basis  of  cost  or  pricing  data, 
the  expert  or  consultant  rates  agreed  to 
in  establishing  the  price  shall  be  docu- 
mented in  the  contract  file. 

(ii)  The  maximum  amount  or  rate  of 
payment  of  the  individual  expert  or  con- 
sultant shall  be  determined  on  a  case- 
by-case  basis,  taking  into  account  the 
relative  importance  of  the  duties  to  be 
performed,  the  stature  of  the  individual 
in  his  specialized  field,  comparable  pay 
for  positions  under  the  Classification  Act 
or  other  Federal  pay  systems,  rates  paid 
by  private  employers,  and  rates  previ- 
ously paid  other  experts  or  consultants 
for  similar  work  Compensation  shall  not 
exceed  the  highest  rate  fixed  by  the 
Classification  Act  pay  schedule  for 
GS-18. 

(4)  Exceptions.  The  foregoing  policy 
may  be  waived  by  the  chief  officer  re- 
sponsible for  procurement  at  the  con- 
tracting activity,  whenever  he  deter- 
mines and  justifies  in  writing  that  the 
waiver  is  m  the  best  interest  of  the 
Agency.  However,  this  exceptiwi  does 
not  apply  to  situations  where  the  experts 
or  consultants  are  hired  under  con- 
tracts for  personal  services  as  defined  in 
EPPR  15-55. 102(b).  Also  see  EPPR  15- 
55.206(e). 

(5  U.S.C.  553.  63  Stat    377.  as  amended) 
IPR  Doc.72-20418  FUed  11-28-72:8:45  am) 
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DEPARTMENT  OF  THE  TREASORY 

Bureau  of  Customs 

[T.D.  72-325] 

REIMBURSABLE    SERVICES 

Excess   Cost  of  Precleorance 
Operations 

Notice  Is  hereby  given  that  pursuant 
to  §  24.18(d)  ,-Customs  regulations  (19 
CFR  24.18(d)),  the  biweekly  reimburs- 
able excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with 
the  pay  period  beginning  November  26, 

1Q72 

Biweekly 

Installation  excess  cost 

Montreal,  Canada-- •*' ^^  22 

Toronto.  Canada 6,931.00 

Klndley  Field.  Bermuda... 2.044.00 

Nassau.  Bahama  Islands --     3,365.00 

Vancouver,  Canada 990.00 

Winnipeg,  Canada 169.  00 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 
IFR  Doc.72-20485   Filed    11-28-72:8:51   ami 


use.  160(c) )  and  5  153.33(c) ,  Customs 
Regulations  ( 19  CFR  153.33(c) ) . 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-20551  FUed  11-28-72:8:54  am] 


OfPice   of  the  Secretary 

PRINTERS     RUBBERIZED   BLANKETS 
FROM   THE   UNITED   KINGDOM 

Determination  of  Sales  at  Not  Less 
Than    Fair   Value 

November  24,  1972. 

On  September  21.  1972,  there  was  pub- 
lished in  the  Federal  Register  a  "Notice 
of  tentative  negative  determination"  (37 
F.R.  19654)  that  printers'  rubberized 
blankets  from  the  United  Kingdom  are 
not  being,  nor  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a))  (re- 
ferred to  in  this  notice  as  "the  Act") 

The  statement  of  reasons  for  the  ten- 
tative determination  was  published  in 
the  above-mentioned  notice  and  inter- 
ested parties  were  afforded  an  opportu- 
nity to  make  written  submissions  and  to 
present  oral  views  in  connection  with  the 
tentative  determination. 

No  written  submissions  or  requests  to 
present  oral  views  having  been  received, 
I  hereby  determine  that,  for  the  reasons 
stated  in  the  tentative  determination, 
printers'  rubberized  blankets  from  the 
United  Kingdom  are  not  being,  nor  likely 
to  be,  sold  at  less  than  fair  value  (section 
201(a)  of  the  Act;  19  U.S.C.  160(a)  ). 

This  determination  is  published  pur- 
suant to  section  201(c)   of  the  Act  (19 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[S  5337] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation   of   Lands 

November  20,  1972. 
The  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior,  has 
filed  an  application.  Serial  No.  S  5337, 
for  the  withdrawal  of  public  lands  de- 
scribed-below,  from  appropriation  under 
the  public  land  laws  including  the  min- 
ing laws  but  not  from  leasing  imder  the 
mineral  leasing  laws.  The  lands  will  be 
used  for  picnic,  campground,  and  trail- 
head  areas. 

On  or  before  December  30.  1972,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  protective  with- 
drawal may  present  their  views  in  writ- 
ing to  the  undersigned  officer  of  the  Bu- 
reau of  Land  Management,  U.S.  Depart- 
ment of  the  Interior,  Room  E)-2841, 
Federal  OfBce  BuUding,  2800  Cottage 
Way,  Sacramento,  CA  95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  Ad- 
justments will  be  made  as  necessary  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicants,  and  to  reach  agree- 
ment on  the  concurrent  management  of 
the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested. 

The  determination  of  the  Secretary 
on  the  appUcation  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 


Mount  Diablo  Meridian.  California 

T  17  N..  R.  9  E.,  M.D.  Meridian. 

Sec.  19.  Lots  1  and  2.  NE'^,  E'^NWy*. 

The  area  aggregate  321-40  acres. 

Walter  F.  Holmes, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.72-20473  Piled  ll-28-72;8:50  am] 


National   Park  Service 

[Order  11 

ADMINISTRATIVE     OFFICER,     CHICK- 
AMAUGA     AND      CHATTANOOGA 
NATIONAL  MILITARY  PARK 
Delegation   of   Authority 

Chickamauga  and  Chattanooga  Na- 
tional Military  Park,  Fort  Oglethorpe. 
Ga.  30741.  ^ 

Section  1.  Administrative  Officer.  The 
Administrative  OfiQcer  may  execute  and 
approve  contracts  not  in  excess  of  $2,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds.  This 
authority  may  be  exercised  by  the  Ad- 
ministrative OflBcer  in  behalf  of  any  area 
administered  by  the  Superintendent. 
Chickamauga  and  Chattanooga  National 
Military  Park. 

Sec.  2.  Re-Delegation.  The  authority 
delegated  in  this  Order  No.  1  may  not  be 
re-delegated. 

I  National  Park  Service  Order  No.  66.  36  F.R. 
21218.  as  amended.  37  FR  4001,  37  F.R. 
12854;  Southeast  Region  Order  No.  5.  37  F.R. 
7721) 

Dated:  October  16.  1972. 

Donald  K.  Gotton, 
Superintendent. 

(PR  Doc. 72-20423  Piled  11-28-72:8:46  am) 


OLYMPIC   NATIONAL  PARK 

Notice  of  Intention  To  Extend 
Concession   Contract 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9.  1965;  ( 79  Stat. 
969;  16  U.S.C.  20  >  public  notice  is  hereby 
given  that  30  days  after  the  date  of  pub- 
lication of  this  notice,  the  Department  of 
the  Interior,  through  the  Director  of  the 
National  Park  Service,  proposes  to  extend 
the  concessicm  contract  with  Carl  G.  and 
Isabel  Hansen  authorizing  them  to  pro- 
vide concession  facilities  and  services  for 
the  pubic  within  the  Log  Cabin  Lodge 
area  of  Olympic  National  Park,  for  a 
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period  of  2  years  from  January  1,  1973, 
through  December  31.  1974. 

The  foregoing  concessioners  have  per- 
formed their  obUgations  under  the  ex- 
piring contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  are  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  negotia- 
tion of  a  new  contract.  However,  under 
the  Act  cited  above,  the  Secretarj-  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  within  30  days 
after  the  publication  date  of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service.  Washington,  DC. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Dated:  November  20.  1972. 

Lawrence  C.  Hadley, 
Assistant  Director. 
National  Park  Service. 

IFR  Doc.72-20424  Filed  11-28-72:8:46  am| 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

GRAIN  STANDARDS 

Cancellation  of  Maine  Inspection 
Point 

Statement  nf  considerations.  On  Au- 
gust 22.  1972,  there  was  published  in  the 
Federal  Register  '37  F.R.  16884>  a  no- 
tice announcing  that  as  of  July  1,  1972. 
the  Maine  Department  of  Agriculture 
ceased  providing  official  grain  inspection 
services  under  the  U.S.  Grain  Standards 
Act  (7  use.  71  et  seq.),  at  Augusta, 
Maine.  Interested  organizations  and  per- 
sons were  given  until  September  21,  1972. 
to  make  application  for  designation  to 
operate  an  official  inspection  agency  at 
Augusta.  Maine.  Members  of  the  grain 
industry  were  given  until  September  21, 
1972,  to  submit  views  and  comments  and 
to  include  the  name  of  the  person  or 
agency  which  they  recommend  to  operate 
an  official  inspection  agency  at  Augusta, 
Maine. 

No  comments  were  received  with  re- 
spect to  the  August  22,  1972,  notice  in  the 
Federal  Register.  Therefore,  the  desig- 
nation of  the  Maine  Department  of  Agri- 
culture as  the  official  grain  inspection 
agency  at  Augusta,  Maine,  is  canceled 
and  no  official  inspection  agency  is  desig- 
nated under  section  3'm>  of  the  U.S. 
GrainStandards  Act  I7U.S.C.  75(m>)  to 
operate  at  Augusta,  Maine.  This  notice 
does  not  preclude  interested  organiza- 
tions and  persons  making  application 
later  for  designation  to  operate  an  official 
inspection  agency  at  Augusta,  Maine,  in 
accordance  with  the  requirements  in 
section  26.97  of  the  regulations  <7  CFR 
26.97)  under  the  U.S.  Grain  Standards 
Act. 

Done  in  Washington,  D.C.,  on  Novem- 
ber 24,  1972. 

John  C.  Blum, 
Acting  Administrator. 

IPR  Doc.72-20510  Filed  11   28-72:8:53  ami 


NOTICES 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and   Atmospheric 
Aciministration 

[Docket  No    B-550| 

CLINTON  L.   BRACKETT 
Notice   of   Loan   Application 

November  22,  1972. 

Clinton  L.  Brackett,  Townsend  Avenue, 
Boothbay  Harbor,  Maine  04538,  has  ap- 
plied for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  in  financing  the  purchase  of 
a  new  fiber  glass  vessel,  about  42  feet  m 
length,  to  engage  in  the  fishery  for  lob- 
sters, shrimp,  and  groundfish. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fimd  Procedures  1 50  CFR  Part  250. 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  applica- 
tion is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce.  Wash- 
ington. DC.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  injury*  to  efficient  ves- 
sel operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director.  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be  eval- 
uated along  with  such  other  evidence  as 
may  be  available  before  making  a  deter- 
mination that  the  contemplated  opera- 
tion of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

Philip  M.  Roedel, 
Director. 

I  PR  Doc  72-20414  Piled  11-28-72:8:45  am) 


be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

Philip  M.  Roedel, 

Director. 
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I  Docket  No.  S-5951 

GEORGE  P.  AND  M.  MARIE  ODAY 

Notice  of   Loan   Application 

November  22.  1972. 

George  P.  O'Day  and  M.  Marie  O'Day, 
5100  Clover  Blossom  Lane,  Bremerton. 
WA  98310.  have  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  new  fiber 
glass  vessel,  about  36-foot  in  length,  to 
engage  in  the  fishery  for  salmon,  bot- 
tomfish,  Dungeness  crab,  and  herring  off 
the  coasts  of  Washington  and  Alaska. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  1 50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Wash- 
ington, DC  20235.  Any  person  desiring 
to  submit  evidence  that  the  contem- 
plated operation  of  such  vessel  will  cause 
economic  hardship  or  injury  to  efficient 
vessel  operators  already  operating  in 
that  fishery  must  submit  such  evidence 
in  writing  to  the  Director,  National  Ma- 
rine Fisheries  Service,  within  30  days 
from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it  will 


(Docket  No.  S-5941 

PAUL  T.   AND  TRUDY  THOMAS 

Notice  of  Loan  Application 

November  22.  1972. 

Paul  T.  Thomas  and  Trudy  Thomas, 
4230  Oilman  Place  W.  Seattle,  Wash. 
98119,  have  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  used  wood  vessel, 
about  35-foot  in  length,  to  engage  in  the 
fishery  for  salmon,  albacore,  halibut,  and 
bottomfish  off  the  coasts  of  California, 
Oregon,  Wa.shington,  and  Alaska. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part 
250  as  revised),  and  Reorganization 
Plan  No.  4  of  1970,  that  the  above  en- 
titled application  is  being  considered  by 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce. 
Washington,  DC  20235.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  economic  hardship  or  Injury  to 
efficient  vessel  operators  already  oper- 
ating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director.  Na- 
tional Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such 
other  evidence  as  may  be  available  be- 
fore making  a  determination  that  the 
contemplated  operation  of  the  vessel 
will  or  will  not  cause  such  economic 
hardship  or  injury. 

Philip  M.  Roedel. 
Director. 

(PR  Doc.72-20416  Filed  11-28-72:8:45  am] 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON 
STATE  AND  LOCAL  GOVERNMENT 
STATISTICS 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  on 
State  and  Local  Government  Statistics 
will  convene  on  December  8,  1972  at  9:30 
a  m  The  Committee  will  meet  in  room 
2113.  Federal  Building  3.  at  the  Bureau 
of  the  Census  in  Sultland,  Md. 

The  Census  Advisory  Committee  on 
State  and  Local  Government  StatisUcs 
was  established  in  October  1948  to  ad- 
vise the  Director.  Bureau  of  the  Census 
on  planning  current  work  and  various 
censuses  of  governments,  and  to  advise 
on  where  the  needs  of  users  of  the  sta- 
tistics could  be  served  better. 

The  Committee  is  composed  of  10 
members  appointed  by  the  Secretary  of 


FEDERAL  REGISTER,   VOL.    37,   NO     230 — WEDNESDAY,   NOVEMBER   29,    1972 


NOTICES 


25247 


Commerce,  and  five  members  appointed 
by  the  organization  they  represent. 

The  agenda  for  the  meeting  is:  (1)  A 
panel  discussion  on  Revenue  Sharing: 
(2)  Status  report  on  the  1972  Census  of 
Governments;  and  (3i  Panel  review  of 
Current  and  Special  Statistics  of 
Governments. 

A  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  pub- 
lic. A  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Extensive 
questions  or  statements  must  be  submit- 
ted in  writing  at  least  3  days  prior  to  the 
meeting. 

Persons  wishing  to  submit  questions  or 
statements,  planning  to  attend  the  meet- 
ing, or  wishing  additional  information 
should  contact  Mrs.  Aileen  Ashbaugh, 
Bureau  of  the  Census,  Room  2416.  Fed- 
eral Building  3,  Sultland,  MD.  (Mail  Ad- 
dress: Washington,  D.C.  20233).  Tele- 
phone: (301)  763-5262. 

Dated:  November  22,  1972. 

Harold  C.  Passer. 
Assistant  Secretary  for 
Economic  Affairs. 

|FR  Doc.72-20513  Filed  11-28- 72;8:53  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug  Administration 

[DESI    9861:    Docket    No.    FDC-D^95:    NDA 
9-861,  etc.] 

CERTAIN    CARDIOVASCULAR 
PREPARATIONS 

Notice  of  Withdrawal  of  Approval  of 
New   Drug   Applications 

On  August  25,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
17226)  notice  of  opportunity  for  hearing 
(DESI  9861)  in  which  the  Commissioner 
of  Food  and  Drugs  proposed  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
the  new  drug  applications  for  the  subject 
drugs  in  the  absence  of  substantial  evi- 
dence that  these  fixed  combination  drugs 
will  have  the  effect  they  purport  or  are 
represented  to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  or  that  each  com- 
ponent of  the  combinations  contributes 
to  the  total  effects  claimed  for  the  drugs. 

On  September  22,  1972,  McNeil  Lab- 
oratories, holder  of  NDA  9-921  Butiser- 
plne  tablets  and  NDA  10-646  Butiserpine 
R-A  tablets,  elected  to  avail  itself  of  the 
opportunity  for  a  hearing  on  the  two 
drugs.  This  request  for  a  hearing  is  un- 
der review  and  will  be  the  subject  of  a 
future  publication  in  the  Federal 
Register. 

Concerning  Mephoserp  tablets  (reser- 
pine  and  mephobarbital ) .  reviewed  by 
the    National     Academy    of     Sciences- 


National  Research  Council.  Drug  Efficacy 
Group,  and  listed  in  the  notice  of  Au- 
gust 25,  1972,  Nysco  Laboratories  has 
stated  that  the  drug  has  not  been  manu- 
factured since  1965.  It  was  not  the  sub- 
ject of  an  approved  new  drug  application. 
None  of  the  holders  of  the  following 
new  drug  applications  or  any  other  inter- 
ested person  have  filed  a  written  appear- 
ance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  appear- 
ance constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing; 

1.  NDA  9-861;  Nembu-Serpin  tablets 
and  Nembu-Serpin  '2  strength  tablets 
containing  reserpine  and  calcium  pento- 
barbital; Abbott  Laboratories,  14th  and 
Sheridan  Road,  North  Chicago.  XL  60064. 

2.  NDA  11-191;  Harmonyl-N  tablets 
and  Harmonyl-N  half-strength  tablets 
containing  deserpidine  and  calcium 
pentobarbital;  Abbott  Laboratories. 

3.  NDA  10-456;  Butiserpine  EUxir  con- 
taining reserpine  and  sodium  butabarbi- 
tal;  McNeil  Laboratories,  Inc..  Camp 
Hill  Road.  Fort  Washington,  PA  19034. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  <37 
F.R.  23185  October  31,  1972).  Any  per- 
."^on  who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (BD-300).  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  tsec.  505. 
52  Stat.  1053.  as  amended.  21  U.S.C.  355 ) . 
and  the  Administrative  Procedure  Act 
(  5  U.S.C.  554 ) .  and  under  authority  dele- 
gated to  him  ( 21  CFR  2.120 ) .  finds  on  the 
basis  of  new  information  before  him  with 
respect  to  said  drugs,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  that 
there  is  a  lack  of  substantial  evidence 
that  the  drugs  will  have  the  effects  they 
ourport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new  drug 
applications,  and  all  amendment,s  and 
supplements  applying  thereto  is  with- 
drawn effective  on  the  date  of  publica- 
tion hereof  in  the  Federal  Register 
(11-29-72 1 .  Shipment  in  interstate  com- 
merce of  any  of  the  above-listed  drug 
products  or  of  any  identical,  related,  or 
similar  product,  not  the  subject  of  an 
approved  new  drug  application.  Is  hence- 
forth unlawful. 
Dated:  November  21,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

|FRDoc.72-20463  Piled  11-28-72:8:49  ami 


I  DESI   11255;    Docket  No.   FDC-I>-566;    NDA 

6-547,  etc.] 

CERTAIN  COMBINATION  DRUGS 
CONTAINING  ANTACIDS  WITH 
ANTICHOLINERGICS 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New  Drug  Applications 

In  an  announcement  (DESI  11255 > 
published  in  the  Federal  Register  of 
September  8.  1972  (37  F.R.  18225',  the 
Commissioner  of  Food  and  Drugs  an- 
nounced his  conclusions  pursuant  to  the 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group  on  the  following  drugs: 

1.  Modutrol  tablets  containing  pi- 
pethanate  hydrochloride,  scopolamine 
methylnitrate,  aluminum  hydroxide,  and 
magnesium  hydroxide;  Reed  &  Carnrick. 
30  Boright  Avenue,  Kenilworth.  NJ  07033 
'NDA  11-255). 

2.  Estomul  tablets  containing  orphena- 
drine  hydrochloride,  bismuth  aluminate. 
magnesium  oxide,  aluminum  hydroxide, 
and  magnesium  carbonate;  Rlker  Labo- 
ratories. Inc.,  Division  Dart  Inc.,  19901 
Nordhoff  Street.  Northrldge.  CA  91324 
(NDA  12-830). 

3.  Estomul  liquid  containing  orphena- 
drlne  hydrochloride,  bismuth  aluminate. 
aluminum  hydroxide,  and  magnesium 
carbonate;  Riker  Laboratories,  Inc. 
(NDA  12-830). 

4.  Alzlnox  compound  tablets  and 
Magma  containing  dihydroxy-aluminum 
aminoacetate,  phenobarbital,  and  homat- 
roplne  methylbromlde ;  Smith.  Miller  & 
Patch,  Inc.,  401  Joyce  Kilmer  Avenue. 
New  Brunswick,  NJ  08902  (NDA  6-547). 

The  announcement  stated  that  these 
fixed  combination  drugs  lack  substantial 
evidence  of  effectiveness  for  their  rec- 
ommended uses  and  that  drugs  contain- 
ing an  anticholinergic  with  an  antacid 
are  not  appropriate  for  administration 
as  fixed-dose  combinations  within  the 
guidelines  set  forth  in  the  Statement  of 
General  Policy  or  Interpretation  §  3.86 
Fixed -combination  prescription  drugs 
for  humans,  published  in  the  Federal 
Register  of  October  15,  1971  '36  F.R 
20037',  and  that  the  Commissioner  of 
Food  and  Drugs  intended  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
new  drug  applications  for  the  drugs. 

Interested  persons  were  invited  to  sub- 
mit pertinent  data  bearing  on  the  pro- 
posal within  30  days  following  publica- 
tion of  the  announcement  No  data  pro- 
viding substantial  evidence  of  effective- 
ness have  been  received. 

Therefore,  notice  is  given  to  the 
holder (s)  of  the  new  drug  application (S) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  '21 
U.S.C.  355 ' e)  '  withdrawing  approval  of 
the  listed  new  drug  application(s)  and 
all  amendments  and  supplements 
thereto  on  the  grounds  that  new  infor- 
mation before  him  with  respect  to  the 
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drug's'  ■  evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of 
approval  of  the  applicatioms) ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug '  s  >  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application! SI  reviewed.  See  21 
CFR  130.40  1 37  F.R.  23185  October  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application* SI  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Oflice  of  Com- 
pliance '  BD-300 1 ,  5600  Fishers  Lane, 
Rockville.  Md.  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  «21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant's)  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application's) 
should  not  be  withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register  the  ap- 
plicantoi  and  any  other  interested  per- 
son is  required  to  flle  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane.  Rockville,  Md.  20852,  a  written 
appearance  electing  whether  or  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  Failure  of  an  applicant  or  any 
other  interested  person  to  file  a  written 
appearance  of  election  within  said  30 
days  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application(s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  must  file, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application's)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR 
130.14(b)). 


NOTICES 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s»  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s»  and  data  submitted  by  the  appli- 
cant(s)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application(s) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  wiU  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application  (s)  will  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templat€<l  by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Oflice  of  the  Hearing  Clerk 
'address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 
This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355) ,  and  the  Ad- 
ministrative Procedure  Act  '5  U.S.C. 
554).  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  November  21,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

|FR  Doc. 72-20468  FUed  11-28-72:8:49  am| 


missioner  of  Food  and  Drugs  published 
a  notice  proposing  to  withdraw  approval 
of  new  animal  drug  application  ( NADA ) 
No  3-161V  for  Phenothiazine  tablets 
and  NADA  No.  3-162V  for  Phenothiazine 
Suspension  (Red);  marketed  by  Haver- 
Lockhart  Laboratories,  Box  390.  Shawnee 
Mission,  KS  66201.  . 

Haver-Lockhart  Laboratories  waived 
an  opportunity  for  a  hearing.  Therefore, 
based  on  the  grounds  set  forth  in  the 
cited  notice  of  opportunity  for  a  hearing, 
the  Commissioner  concludes  that  ap- 
proval of  said  new  animal  drug  appli- 
cations should  be  withdrawn.  Pursuant 
to  provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  'sec.  512.  82  Stat.  343- 
351-  21  use.  360b)  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2  1201,  approval  of  NADA  No.  3- 
161V  and  NADA  No.  3-162V,  including 
all  amendments  and  supplements 
thereto,  is  hereby  withdrawn  effective  on 
the  date  of  publication  of  this  document 
'11-29-72). 

Dated:  November  21,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

I  PR  Doc .72-20470  Piled  11-28-72:8:49  ami 


[Dockets  N08.  PDC-D-438:  NADA  3-161V  and 
NADA  3   162V 1 

HAVER-LOCKHART   LABORATORIES 

Certain  Phenothiazine -Containing 
Products;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug 
Applications 

In  the  Federal  Rf.glster  of  Septem- 
ber 27,  1972   (37  F.R.  20189i,  the  Com- 


I  Docket  No.  FDC-D-507:  NADA  7-461V. 
9-009VI 

NELSON  LABORATORIES,  INC.,  AND 
MERCK  SHARP  &  DOHME  RE- 
SEARCH   LABORATORIES 

Certain  Drug  Products  Containing  Sul- 
faquinoxaline;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Applications 

li\  the  Federal  Register  of  Septem- 
ber 22  1972  (37  F.R.  19839  >.  the  Com- 
missioner of  Food  and  DrugS  published 
a  notice  proposing  to  withdraw  approval 
of  new  animal  drug  application  (NADA) 
No.  7-461V  for  Sulfaquinoxaline  Solu- 
tion; marketed  by  Nelson  Laboratories. 
Inc  404  East  12th  Street,  Sioux  FaUs, 
SD  '57101  and  NADA  No.  9-009V  for 
S.  Q.  Tablet  and  Bolus:  marketed  by 
Merck  Sharp  k  Dohme  Research  Lab- 
oratories, Division  of  Merck  &  Co.,  Inc., 
Rahway,  NJ  07065. 

Neither  the  above  named  firms  nor 
any  other  interested  persons  have  filed 
a  written  appearance  in  response  to  the 
above  cited  notice  within  said  30  days. 
This  is  construed  as  an  election  by  said 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

Therefore,  based  on  the  grounds  set 
forth  in  said  notice  of  opportunity  for  a 
hearing,  the  Commissioner  concludes 
that  approval  of  said  new  animal  drug 
applications  should  be  withdrawn. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512.  82  Stat.  343-351;  21  U.S.C 
360b)  and  under  authority  delegated  to 
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the  Commissioner  (21  CFR  2.120),  ap- 
proval of  NADA  No.  7-46 IV  and  NADA 
No.  9-009V,  including  all  amendments 
and  supplements  thereto,  is  hereby  with- 
drawn effective  on  the  date  of  publica- 
tion of  this  document  (11-29-72). 

Dated:  November  21.  1972. 

Sam  D.  Fine. 
Associate  Com.missioner 

for  Compliance. 

I  PR  Doc.  72-20471  Piled  11-28-72:8:49  am) 


IDESI  11562:   Docket  No.  PDC-D-511;   NDA 
11-562] 

PFIZER    LABORATORIES 

Corbefapentone  Cttrote  Jel;  Notice  of 
Withdrowal  of  Approval  of  New 
Drug   Application 

On  August  25,  1972  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
17227)  a  notice  of  opportunity  for  hear- 
ing (DESI  11562)  in  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)  )  withdrawing  ap- 
proval of  the  new  drug  application  for 
the  following  drug: 

NDA  11-562;  Candette  Cough  Jel  con- 
taining carbetapentane  citrate:  Pfizer 
Laboratories  Division,  Pfizer  Inc.,  235 
East  42d  Street,  New  York,  NY  10017. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
(37  F.R.  23185,  October  31.  1972).  Any 
person  who  wished  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  write  to  the  Food  and  Drug 
Administration.  Bureau  of  Drugs.  Of- 
fice of  Compliance  (BD-300).  5600 
Fishers  Lane.  RockviUe,  Md.  20852. 

Neither  Pfizer  Laboratories  nor  any 
other  interested  person  has  filed  a  writ- 
ten appearance  of  election  as  provided 
by  said  notice.  The  failure  to  flle  such 
an  appearance  constitutes  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C. 
355 1 .  and  the  Administrative  Procedure 
Act  '5  U.S.C.  5541,  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  new  evidence  not  contained  in  the 
new  drug  application  or  not  available  to 
the  Commissioner  until  after  the  applica- 
tion was  approved,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  reveals 
that  the  drug  is  not  showTi  to  be  safe  for 
use  under  the  conditions  of  use  upon  the 
basis  of  which  the  application  was  ap- 
proved. Specifically,  the  risks  involved  in 
its  use  outweigh  any  expected  benefits  in 
that  inexact  methods  of  determining  dos- 
age (of  a  gel)  are  potentially  dangerous, 
particularly  in  the  care  of  small 
children. 
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Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  new  drug  applica- 
tion 11-562  and  all  amendments  and  sup- 
plements applying  thereto  is  withdrawn 
effective  on  the  date  of  publication  hereof 
in  the  Federal  Register.  Shipment  in  in- 
terstate commerce  of  the  above-listed 
drug  product  or  of  any  identical,  related, 
or  similar  product,  not  the  subject  of  an 
approved  new  drug  application,  is  hence- 
forth unlawful. 

Dated:  November  21,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.72-20469  Piled  11-28-72:8:49  am] 


IDESI  97:   Docket  No.  PDC-D-509;  NDA  97 

etc.] 

ROCHE   LABORATORIES  AND 
AMERICAN  PHARMACEUTICAL  CO. 

Certain  OTC  Multiple-Vitamin  Prep- 
arations for  Oral  Use;  Notice  of 
Withdrawal  of  Approval  of  New 
Drug   Applications 

On  September  13.  1972  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
18576)  an  announcement  and  notice  of 
opportunity  for  hearing  (DESI  97)  in 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  under 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing  approval  of  the  new  drug 
applications  for  the  following  products: 

1.  NDA  97:  Cal-C-Tose  Powder  con- 
taining in  each  serving  2,000  units  vita- 
min A,  2  mg.  vitamin  B„  1  mg.  vitamin 
B.,  75  mg.  vitamin  C,  500  units  vitamin 
D,  and  5  mg.  niacinamide:  formerly  mar- 
keted by  Roche  Laboratories,  Division  of 
Hoffmann  La  Roche  Inc.,  Nutley,  NJ 
07110. 

2  NDA  336:  Codanol  Vitamin  Liquid, 
each  5  ml.,  containing  4,000  USP  units 
vitamin  A  palmitate,  1,000  USP  units 
ergocalciferol,  2  mg.  thiamine  mono- 
nitrate, 2  mg.  sodium  riboflavin  phos- 
phate, 1  mg.  pyridoxine  hydrochloride. 
3  mcgm.  cyanocobalamin,  50  mg.  ascorbic 
acid  and  5  mg.  niacinamide:  formerly 
marketed  by  American  Pharmaceutical 
Co.,  120  Bruckner  Boulevard,  Bronx.  NY 
10454. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new- 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  '37 
F.R.  23185,  October  31,  1972).  Any  per- 
son who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs.  Office  of 
Compliance  (BD-300),  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  notice  stated  that,  formulated  as 
described,  the  benefit-to-risk  ratio  asso- 
ciated with  the  products  is  unfavorable. 

Neither  the  holders  of  the  applications 
nor  any  other  person  have  filed  a  written 
appearance  of  election  as  provided  by 
said  notice.  The  failure  to  file  such  an 
appearance   constitutes   an   election   by 
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such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (see.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C.  355) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  554),  and  under  authority  dele- 
gated to  him  (21  CFR  2.120).  finds  that 
new  evidence  not  contained  in  the  new 
drug  applications  or  not  available  to  the 
Commissioner  until  after  the  applica- 
tions were  approved,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  reveals 
that  the  products  are  not  shown  to  be 
safe  for  use  under  the  conditions  of  use 
upon  the  basis  of  which  the  applications 
were  approved. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new  drug 
applications  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn effective  on  the  date  of  publica- 
tion hereof  in  the  Federal  Register  '11- 
29-72) .  Shipment  in  interstate  commerce 
of  any  of  the  above-listed  drug  products 
or  of  any  identical,  related,  or  similar 
product,  not  the  subject  of  an  approved 
new  drug  application,  is  henceforth 
unlawful. 

Dated:  November  21.  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.  72-20462  Piled  11-28-72:8:49  am] 


[PAP  1H26211 

OLIN   CHEMICALS 

Notice  of  Filing  of   Petition  for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'see 
409(b) '5).  72  Stet.  1786;  21  U.S.C.  348 
'  b )  ( 5 ) ) .  notice  is  given  that  a  petition 
(FAP  1H2621)  has  been  filed  by  Olin 
Chemicals.  120  Long  Ridge  Road.  Stam- 
ford. CT  06904.  proposing  that  §  121.2520 
Adhesives  (21  CFR  121.2520)  be  amended 
to  provide  for  the  safe  use  of  sodium  salt 
of  l-hydroxy-2(lHi-pyridinethione  as  a 
preservative  in  f<X)d  packaging  adhesives. 

Dated:  November  20.  1972. 

Albert  C.  Kolbve.  Jr., 
Acting  Director,  Bureau  of  Foods. 
|FR  Doc. 72-20472  Piled  11-28-72:8:49  am] 


Health   Services  and   Mental    Health 
Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
HEALTH  MANPOWER  SHORTAGE 
AREAS  AND  NATIONAL  ADVISORY 
MENTAL    HEALTH    COUNCIL 

Notice  of  Meetings 

PLU-suant  to  Executive  Order  11671,  the 
Administrator.  Health  Services  and 
Mental  Health  Administration,  an- 
nounces the  meeting  dates  and  other  re- 
quired   information    for    the    following 
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National  Advisory  bodies  scheduled  to 
assemble  the  month  of  December  1972,  in 
accordance  with  provisions  set  forth  in 
section  13(a)  d*  and  (2)  of  that  Execu- 
tive order : 


Committee 
name 


Date.  time, 
place 


Type  of  meeting 

and  or 

contact  person 


National  Advi-       Dec.  1-2,  ft  a.m..      Open.  Contact 
sory  Council  on      Woodmont  Jane  Hoffman, 

Health  Mm-  Room,  Holiday        Room  6-05, 

Dowor  Shortage       Inn  of  Bethi'Sda.      Parklawn 
Areas.  8120  Wisconsin  Bldg.,  S600 

Ave.,  Bethesda,       Fishers  Lane, 
MD.  RockviUe, 

MD.,  Code 
301  -443-1437. 


Purpose.  The  Council  is  charged  with 
establishing  guidelines  and  regulations 
to  improve  the  delivery  of  health  care 
services:  assigning  Public  Health  Serv- 
ice personnel  to  areas  where  medical 
manpower  and  facilities  are  inadequate 
to  meet  the  health  needs  of  persons  liv- 
ing in  such  areas;  and  on  a  nationwide 
basis  recommending  the  criteria  and 
personnel  on  which  selection  of  areas  are 
based. 

Agenda.  Agenda  items  will  cover  re- 
ports on  Scope  of  Services  and  Scarcity 
Areas,  discussion  of  extension  of  legis- 
lation authorizing  the  National  Health 
Service  Corps. 


TypeofmcetlnE 
Committee  name      Date,  time,  place  and  or 

contact  person 


NOTICES 

tions  for  Federal  assistance.  This  session 
will  not  be  open  to  the  public,  in  accord- 
ance with  the  determination  by  the  Sec- 
retary of  Health,  Education,  and 
Welfare,  piu-suant  to  the  provisions  of 
Executive  Order  11671.  section  13(d>. 
Items  for  discussion  are  subject  to 
change  due  to  priorities  as  directed  by 
the  President  of  the  United  States,  or  the 
Secretary  of  Health,  Education,  and 
Welfare. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  November  22,  1972. 

Andrew  J.  Cardinal, 
Associate      Administrator      for 
Management.  Health  Services 
and  Mental  Health  Adminis- 
tration. 
|FR  Doc.72-20450  Filed  ll-2»-72;8:48  am] 


National  Advi-       Dec.  4-6, 9  JO  a.m..   Dec.4-0pen. 
sor>-  -Mental  Conference  Dec.  S-6— 

Health  Council.       Room  14-105,  Closed.  C<in- 

ParklawnBldp..       tact  K.  Patrlclc 
5600  Fishers  Okura.  Room 

Lane,  RockvUle,      17C-2e.  Park- 
MD.  lawnBldg.. 

S600  Fishers 
Lane,  Rock- 
vlll»,MD, 
Code  301  — 
443-4597  or 
Barbara'^' 
Konek,  Room 
9C-05,  Park- 
lawn  Bldg., 
5600  Fishers 
Lane,  Rock- 
viUe,MD, 
Code  301- 
443-1335. 


Purpose.  Advises  on  matters  of  pro- 
gram planning  and  evaluation  relevant 
to  mental  health  programs.  Reviews  ap- 
plications for  grants-in-aid  relating  to 
research,  training,  and  instructions  in 
the  field  of  psychiatric  disorder. 

Agenda.  December  4  will  be  devoted 
to  a  discussion  of  policy  issues.  Agenda 
items  will  include;  a  report  by  the  Di- 
rector. National  Institute  of  Mental 
Health,  on  administrative  and  legislative 
developments;  discussion  with  the  Ad- 
ministrator, Health  Services  and  Mental 
Health  Administration:  the  implications 
of  recently  enacted  Social  Security 
Amendments  for  the  field  of  mental 
health ;  and  a  report  on  the  coordination 
of  DHEW  drug  abuse  programs. 

On  December  5  and  6  the  Council  will 
conduct  a  final  review  of  grant  appllca- 


National   Institutes  of  Health 

NATIONAL  INSTITUTE  OF  ALLERGY 
AND  INFECTIOUS  DISEASES 

Notice  of  Public  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  NIAID  Influenza  Subcommittee  of 
the  Infectious  Disease  Committee  on  De- 
cember 2,  1972.  at  8:30  a.m..  National 
Institutes  of  Health,  Building  31,  Con- 
ference Room  7A-24.  This  meeting  will 
be  open  to  the  public  to  discuss  plans 
for  future  influenza  workshops,  in  ac- 
cordance with  section  13 fd)  of  Executive 
Order  11671  and  the  Secretary's  deter- 
mination of  September  27,  1972.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

Mr.  Robert  Schreiber,  NIAID  Informa- 
tion Officer,  National  Institutes  of 
Health,  Building  31,  Room  7A-34,  phone 
496-5717,  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Mrs.  Martha  Mattheis,  Executive  Sec- 
retary, National  Institutes  of  Health, 
Building  31.  Room  7A-10,  phone  496- 
5105.  will  furnish  substantive  program 
information. 

Dated:  November  21.  1972. 

John  F.  Sherman. 
Deputy  Director. 

[PR  DOC.72-20S50  FUed  11-28-72:8:54  am) 


tiated  by  the  U.S.  Public  Health  Service 
in  1932.  The  Assistant  Secretary  for 
Health  and  Scientific  Affairs  requested 
the  panel  to  advise  him  on  the  following 
specific  aspects  of  the  Tuskegee  syphilis 
study : 

1.  Determine  whether  the  study  was 
justified  in  1932  and  whether  it  should 
have  been  continued  when  penicillin  be- 
came generally  available. 

2.  Recommend  whether  the  study 
should  be  continued  at  this  point  in  time, 
and  if  not.  how  it  should  be  terminated 
in  a  way  consistent  with  the  rights  and 
health  needs  of  its  remaining  partici- 
pants. 

3.  Determine  whether  existing  policies 
to  protect  the  rights  of  patients  partici- 
pating in  health  research  conducted  or 
supported  by  the  Department  of  Health, 
Education,  and  Welfare  are  adequate  and 
effective  and  to  recommend  improve- 
ments in  these  policies,  if  needed. 

This  meeting  is  for  the  sole  purpose  of 
considering  and  formulating  the  advice 
which  the  panel  will  give  to  the  Assist- 
ant Secretary  for  Health  and  Scientific 
Affairs  on  the  three  charges  outlined 
above,  and  will  involve  exclusively  the  in- 
ternal expression  of  views  and  judgments 
of  its  members.  Accordingly,  under  the 
authority  of  the  Secretary's  notice  of 
Determination  of  September  27.  1972, 
this  meeting  is  closed  to  the  public.  The 
meeting  will  begin  at  10  a.m.  in  Con- 
ference Room  8,  Building  31  at  the  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  A  summary  of  the  meeting  and  a 
roster  of  panel  members  may  be  obtained 
from  Mr.  John  Blamphin  (202—962- 
7906),  Room  5614,  HEW  North  Building, 
330  Independence  Avenue  SW..  Washing- 
ton. DC  20201. 

Dated:  November  6,  1972. 

R.C.  Backus, Ph.D., 
Executive   Secretary,    Tuskegee 
Syphilis   Study   Ad   Hoc   Ad- 
visory Panel. 
(FRDoc.72-20552FUed  11-28-72:8:64  am| 


Office   of  the  Secretary 

TUSKEGEE   SYPHILIS   STUDY   AD   HOC 
ADVISORY   PANEL 

Notice   of   Meeting 

A  meeting  of  the  Tuskegee  Syphilis 
Study  Ad  Hoc  Advisory  Panel  is  to  be 
held  on  November  30.  1972.  This  panel 
was  established  by  the  Assistant  Secre- 
tary for  Health  and  Scientific  Affairs  to 
provide  advice  on  the  circumstances  sur- 
rounding the  Tuskegee,  Ala.,  study  of  un- 
treated syphilis  in  the  male  Negro  ini- 


Social  and   Rehabilitation  Service 

NATIONAL  ADVISORY   COUNCIL  ON 
VOCATIONAL  REHABILITATION 

Notice  of  Public  Meeting 

This  Council  advises  on  research  and 
demonstration  strategy  and  programs 
administered  under  the  Vocational  Re- 
habilitation Act. 

The  Council  will  meet  December  7-8, 
1972,  at  9  a.m.  in  Room  5026,  South 
Building,  Department  of  Health,  Educa- 
tion, and  Welfare,  330  C  Street  SW., 
Washington,  DC.  Agenda  items  include 
a  discussion  on  legislation,  long-range 
planning,  and  research  and  demonstra- 
tion activities.  Meeting  open  to  public 
observation. 

Willman  a.  Massie, 
Executive  Secretary. 

November  22.  1972. 
(FR  Doc.72-20412  FUed  11-28-72:8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  D-72-2091 

REGIONAL   COUNSELS 

Redelegotion   of   Authority 

Pursuant  to  section  B  of  the  delega- 
tion of  authority  to  the  General  Covm- 
sel  at  36  F.R.  11052,  and  24  CFR  17.7, 
there  is  hereby  redelegated  to  each  Re- 
gional Counsel  the  power  and  authority 
to  consider,  ascertain,  adjust,  determine, 
compromise,  allow,  deny,  and  otherwise 
dispose  of  each  claim  against  the 
Department  which  meets  the  following 
criteria : 

1.  The  claim  is  for  property  dam£«e 
and/or  personal  injury  and  the  amoimt 
claimed  does  not  exceed  $2,500. 

2.  The  incident  giving  rise  to  the  claim 
occurred  within  the  HUD  region  for 
which  the  Regional  Counsel  considering 
the  claim  has  jurisdiction. 

3.  The  claim  is  not  filed  by,  or  on  be- 
half of,  a  HUD  employee. 

This  redelegation  is  concurrent  with, 
and  does  not  supersede,  the  authority 
delegated  to  the  Associate  General  Coun- 
sel for  Equal  Opportunity,  Litigation, 
and  Administration  on  Augiist  18,  1971. 

Effective  date.  This  redelegation  of 
authority  Is  effective  as  of  the  15th  day 
of  November  1972. 

David  O.  Maxwell, 
General  Counsel. 

(FR  r)oc.72-20481  FUed  11-28-72:8:61  am) 


(Docket  No.  N-72-128) 

Office  of  the  Interstate   Land   Sales 

Registration 

PUBLIC  FILES  AND    RECORDS 

NoHce   of   Access 

The  Interstate  Land  Sales  Adminis- 
trator gives  notice  hereby  that  the  public 
records  of  the  OfiBce  of  Interstate  Land 
Sales  Registration  are  available  for  in- 
spection Monday  through  Friday  (except 
holidays)  between  the  hours  of  9  a.m. 
and  4:15  p.m.  in  Room  9253  of  the  HUD 
Building,  451  Seventh  Street  SW.,  Wash- 
ington, DC. 

Dated:  November  17,  1972. 

George  K.  Bernstein, 

Interstate  Land 
Sales  Administrator. 

(PR  Doc.72-20516  Piled  11-28-72:8:53  am) 


Office  of  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage  Credit 

(Docket  No.  N-72-1271 

MINIMUM   PROPERTY   STANDARDS 

Publication    and    Availability 

The  Department  of  Housing  and  Urban 
Development  has  prepared  new  mini- 
mum property  standards.  The  minlmiun 
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property  standards  described  physical 
standards  for  housing.  They  are  intended 
to  provide  a  sound  technical  basis  for 
determining  the  acceptability  of  housing 
imder  the  various  housing  programs  of 
the  Department. 

The  minimum  property  standards  are 
to  be  published  in  three  volumes:  (1) 
Minimum  Property  Standards  for  One 
and  Two-Family  Dwellings,  (2)  Mini- 
mum Property  Standards  for  Multifam- 
ily  Housing,  and  ( 3 )  Minimum  Property 
Standards  for  Care-Type  Housing. 
Drafts  of  the  minimum  property  stand- 
ards are  available  imtil  December  31, 
1972,  for  public  examination  in  each 
HUD  Regional, 'Area,  and  Insuring  Office. 

It  is  expected  that  the  new  minimum 
property  standards  ultimately  will  be 
formally  adopted  by  the  Department.  At 
that  time  they  will  be  incorporated  into 
the  Department's  regulations  and  will  be 
available  for  purchase  by  all  interested 
persons. 

Issued  at  Washington,  D.C.  on  No- 
vember 22,   1972. 

Eugene  A.  Gulledge, 
Assistant  Secretary -Commissioner. 

(FR  Doc.72-20483  FUed  11-28-72:8:51  am] 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-295,  50-3041 

COMMONWEALTH   EDISON   CO. 

Notice  of  Reconstitution   of  Board 

In  the  matter  of  Commonwealth 
Edison  Co.  (Zion  Station,  Units  1  and  2) . 

Jerome  Garfinkel,  Esq.,  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  established  to  consider  the  above 
applications.  Because  of  other  Board 
commitments,  Mr.  Garfinkel  is  unable  to 
continue  in  his  duties  as  Chairman  of 
this  Board. 

Accordingly,  Thomas  W.  Reilly,  Esq.. 
who  has  been  the  alternate  chairman,  is 
appointed  Chairman  of  the  Board.  Re- 
constitution  of  the  Board  in  this  manner 
is  in  accordance  with  §  2.721  (b)  of  the 
rules  of  practice. 

Dated  at  Washington,  D.C.  this  22d 
day  of  November  1972. 

James  R.  Yore, 
Executive     Secretary,     Atomic 
Safety   and  Licensing   Board 
Panel. 

(PR  Doc.72-20413  Filed  11-28-72:  8:45  am) 
[Docket  No    50-412) 

DUQUESNE   LIGHT  CO.   ET  AL. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense and  Availability  of  Appli- 
cants' Environmental  Report;  Time 
for  Submission  of  Views  on  Anti- 
trust  Matter 

Duquesne  Light  Co.,  Ohio  Edison  Co., 
Pennsylvania  Power  Co.,  the  Cleveland 
Electric  Illuminating  Co..  and  the  Toledo 
Edison  Co.  (the  applicants) ,  pursuant  to 
section  103  of  the  Atomic  Energy  Act  of 
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1954,  as  amended,  have  filed  an  appli- 
cation, which  was  docketed  October  20, 
1972.  for  authorization  to  construct  and 
operate  a  pressurized  water  nuclear  re- 
actor at  its  site,  located  in  Shippingport 
Borough,  Beaver  County,  Pa.  The  site 
consists  of  449  acres  of  land,  and  is  lo- 
cated on  the  south  bank  of  the  Ohio 
River  approximately  1  mile  from  Mid- 
land, Pa.,  5  miles  east  of  East  Liverpool, 
Ohio,  and  22  miles  northwest  of  Pitts- 
burgh, Pa. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicsuit  as  Beaver  Valley 
Power  Station,  Unit  2,  is  designed  for 
Initial  operation  at  approximately  2660 
megawatts  f thermal)  with  a  net  elec- 
trical output  of  approximately  852  mega- 
watts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  60  days 
after  November  28, 1972. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  DC  20545.  and 
at  the  Beave  Area  Memorial  Library, 
100  College  Avenue,  Beaver,  PA  15009. 
The  applicants  have  also  filed,  pur- 
suant to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  appendix  D  to  10 
CFR  Part  50,  a  report  entitled.  "Ap- 
plicants' Environmental  Rep>ort — Con- 
struction Permit  Stage,"  dated  Novem- 
ber 6,  1972.  The  report  has  been  made 
available  for  public  inspection  at  the 
aforementioned  locations.  The  rep>ort, 
which  discusses  environmental  consider- 
ations related  to  the  proposed  construc- 
tion of  the  Beaver  Valley  Power  Station, 
Unit  2,  is  also  being  made  available  at 
the  Commonwealth  of  Pennsylvania, 
State  Clearing  House,  5100  Finance 
Building,  Harrisburg.  PA  17120,  and  at 
the  Southwestern  Pennsylvania  Regional 
Planning  Commission,  564  Forbes  Ave- 
nue, Pittsburgh,  PA  15219. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  ac- 
tion will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re- 
quest comments  from  interested  {persons 
on  the  proposed  action  and  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda.  Md.,  this  21st  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DEYoimc, 
Assistant     Director    for    Pres- 
surized  Water  Reactors,  Di- 
rectorate of  Licensing. 

(FR   Doc .72-20358   Filed    11-28-72:8  45    am] 
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IDoclcet  No,  50-285) 

OMAHA  PUBLIC  POWER  DISTRICT 

Notice  and   Order  for  Evidentiary 
Hearing 

In  the  matter  of  Omaha  Pubhc  Power 
District  (Fort  Calhoun  Station,  Unit  No. 

n. 

Take  notice,  and  it  is  hereby  ordered, 
In  accordance  with  the  Atomic  Energy 
Act  as  amended,  the  rules  of  practice  of 
ihe  Commission,  and  the  Prehearing 
Conference  Order  of  this  Board  dated 
November  15.  1972.  that  the  initial  ses- 
sion of  the  evidentiary  hearing  in  this 
proceeding  shall  convene  at  1:30  p.m., 
local  time,  on  Monday.  December  11, 
1972,  in  the  Caucus  Room  (New  Annex) 
of  the  Holiday  Inn,  3321  South  72d 
Street.  Omaha.  Nebr.  68124. 

All  persons  having  filed  a  request  for 
a  limited  appearance  will  be  aflorded  an 
opportunity  to  place  their  comments  and 
views  into  the  record  on  the  first  day. 

The  following  general  agenda  will  be 
followed : 

1.  Preliminary  matters  by  the  Board: 

2.  Opening   statements   of   the   parties: 

3.  Limited  appearances; 

4.  Preliminary  matters  brought  by  parties 
Including  the  consideration  of  stipulations. 
If  any: 

5.  Introduction  of  testimony; 

6    Questioning  of  witnesses  by  parties  and 
Bo.ird;  and 
7.  Closing  matters. 

Issued  at  Washington,  D.C.,  this  22d 
day  of  November  1972. 

The  Atomic  Safety  and  Licens- 
ing Board, 
John  B.  Farmakides, 

Chairman. 

I  PR  Doc  72-20457  Filed  11-28-72:8:48  am] 


(Doclcet  No.  50-395] 

SOUTH  CAROLINA  ELECTRIC  AND 
GAS   CO. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  South  Carolina  Elec- 
tric and  Gas  Co.  (Virgil  C.  Summer  Nu- 
clear Station  Unit  1 ) . 

Notice  is  hereby  given  that,  pursuant 
to  the  Atomic  Energy  Commission's 
•'Notice  of  Hearing  on  Application  for 
Construction  Permit"  dated  September 
21.  1972  1 37  F.R.  2190'.  the  Atomic  Safe- 
ty and  Licensing  Board  will  hold  a  pre- 
hearing conference  in  such  proceeding 
on  December  18.  1972,  at  10  a.m.,  local 
time,  in  the  Fairfield  County  Courthouse, 
Congress  Street,  Winnsboro,  S.C.  This 
prehearing  conference  shall  constitute 
both  the  special  prehearing  conference 
required  pursuant  to  §  2.751a  and  the 
prehearing  conference  required  pursu- 
ant to  §  2.752  of  the  Commission's  rules 
of  practice,  10  CFR  Part  2.  This  prehear- 
ing conference  will  deal  with  the  follow- 
ing matters: 

1.  Outstanding  petitions  for  intervention: 

2.  Identification,   simplification    and    clar- 
ification of  the  Issues; 
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3.  The  necessity  or  deslrabUlty  of  amend- 
ing the  pleadings: 

4.  The  need  for  discovery,  if  any,  and  the 
time   required    therefor: 

5.  Stipulations,  and  admissions  of  fact  and 
of  the  contents  and  authenticity  of  docu- 
ments to  avoid  unnecessary  proof; 

6.  Identification  of  witnesses  and  the 
limitation  of  the  number  cf  expert  witnesses. 
and  other  steps  to  expedite  the  presentation 
of  evidence; 

7.  Procedures.  Including  rules  of  evidence, 
to  be  followed  in  the  presentation  of  evi- 
dence at  the  evidentiary  hearing: 

8.  The  effect  of  the  certification  provision 
of  the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (section  401(a)),  on 
the  proof  required  at  the  evidentiary  hear- 
ing in  this  proceeding.  It  is  expected  that 
the  parties  will  be  prepared  to  advise  the 
Board  regarding  applicable  State  and  Fed- 
eral water  quality  standards  and  effluent 
limitations,  and  will  also  be  prepared  to  ad- 
vise the  Board  with  regard  to  the  effect  on 
this  proceeding  of  section  511(c)  of  the 
Federal  Water  Pollution  Control  Act  Amend- 
ments of  1972; 

9.  Establishment  of  a  schedule  for  fur- 
ther action.  Including  the  setting  of  a  hear- 
ing schedule;  and 

10.  Such  other  matters  as  may  aid  in  the 
orderly  disposition  of  the  instant  proceeding. 

Members  of  the  public  are  entitled  to 
attend  this  prehearing  conference  as 
well  as  the  evidentiary  hearing  to  be 
held  at  a  later  date  to  be  fixed  by  the 
Board.  Members  of  the  public  wishing 
to  make  limited  appearances  may  iden- 
tify themselves  at  this  prehearing  con- 
ference but  oral  or  written  statements 
to  be  presented  by  limited  appearance 
will  not  be  received  at  this  conference. 
The  Board  will  receive  such  statements 
at  the  aforementioned  evidentiary  hear- 
ing. 

It  is  ordered.  That  counsel  for  the  ap- 
plicant, the  regulatory  staff  of  the  Com- 
mission, and  any  petitioners  for  inter- 
vention shall  conduct  such  informal  con- 
ferences, including  telephone  confer- 
ences, to  the  extent  that  they  may  be 
practicable,  to  expedite  the  proceeding 
and  in  particular  to  advance  the  pur- 
poses of  the  special  prehearing  confer- 
ence. 

Dated  this  22d  day  of  November  1972 
at  Washington,  D.C. 

By  Order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 

Chairman. 

I  PR  Doc  72-20458  Filed  1 1  -28-72 ;  8 :  48  am  1 


(Docket  No.  50-397) 

WASHINGTON   PUBLIC   POWER 
SUPPLY  SYSTEM 

Order  Scheduling  Prehearing  Confer- 
ence;  Correction 

In  the  matter  of  the  Washington 
Public  Power  Supply  System  (Hanford 
No.  2  Nuclear  Powerplanti;  Docket  No. 
50-397. 

The  Licensing  Board's  order  of  No- 
vember 20,  1972.  published  November  22. 
1972  (37  PR.  24843),  giving  notice  of  a 


prehearing  conference  in  this  proceeding 
is  hereby  amended  to  correct  an  error  in 
the  address  of  the  hearing  room.  The  ad- 
dress of  the  Richland  Post  Office  and 
Court  House  is  825  Jadwin  Avenue  and 
not  25  Jadwin  Avenue  as  set  forth  in  the 
aforementioned  order. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  the  rules  of  practice  of 
the  Commission,  that  a  prehearing  con- 
ference in  this  proceeding  shall  convene 
at  2  p.m.,  local  time,  on  Thursday.  No- 
vember 30,  1972,  in  the  Post  Office  and 
Court  House  Auditorium,  825  Jadwin 
Avenue.  Richland.  WA  99352. 

Issued  at  Washington.  D.C.  this  27th 
day  of  November  1972. 

Atomic  Safety  and  Licens- 
ing Board. 

Robert  M.  Lazo,  Chairman. 

IFRDoc.72-20620  Filed  11-28-72:10:50  ami 


CIVIL  ALftONAUllCS  BOARD 

(Docket  No.  24950] 

AMERICAN   AIRLINES,   INC. 

Order   of    Investigation    and    Suspen- 
sion  Regarding  Certain   GIT   Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  22d  day  of  November  1972. 

By  tariff    marked  to  become  effective 
December   4,    1972,    American   Airlines, 
Inc.    (American)    proposes  to  establish 
round-trip  group  inclusive  tour  basing 
fares  for  groups  of  240  or  more  from  Bos- 
ton to  Los  Angeles  and  return,  appli- 
cable     only      on      Saturdays      during 
February  1973.  The  proposed  round-trip 
fares  are  $225.00  for  adults,  $160.00  for 
youths  12  through  20  years  of  age,  and 
$120.00  for  children  under   12.   provid- 
ing discoimts  from  the  normal  coach  fare 
of  30.  50,  and  64  percent,  respectively. 
Not  more  than   seven   children    (2-12 
years  of   age*    would   be   accepted  for 
every   four   adult   passengers,   with   no 
limitation  on  the  number  of  passengers 
age  12  through  20.  A  minimum-stay  re- 
quirement of  7  days  applies,  and  return 
travel    must    be    completed    by    Feb- 
ruary 24,  1973,  when  the  tarifif  expires. 
In  support  of  its  proposal,  American 
alleges  that  the  new   group   fares  are 
intended  to  stimulate  travel  during  the 
month  of  FAruary.  a  period  in  which 
transcontinental  traffic  has  historically 
been   depressed.   The   carrier   contends 
that  the  instant  proposal  is  similar  to 
fares  which  were  in  effect  in  previous 
years  in  the  Boston-Los  Angeles  mar- 
ket; that  the  risk  of  diversion  is  limited 
to  family  groups  of  three  or  more;  and 
that  the  fares  are   reasonably   related 
to  cost 
No  complaints  have  been  filed. 


'  American  Airlines.  Inc..  Tariff  CAB.  No. 
274. 
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Upon  consideration  of  the  tariff  pro- 
posal, and  all  other  relevant  matters, 
the  Board  finds  that  the  proposal  may 
be  unjust,  imreasonable,  unjustly  dis- 
criminatory, imduly  preferential,  imduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  fur- 
ther concludes  that  the  proposal  should 
be  suspended  pending  investigation. 

Based  on  American's  trafBc  and  flight 
frequency  data  for  February  1972.  its 
pre.sent  winter  schedules,  and  its  traflQc 
forecast  for  1973.  the  carrier  apparently 
either  intends  to  schedule  additional 
flights  in  the  Boston-Los  Angeles  market 
during  February  1972  (compared  to  last 
February)  or  is  prepared  to  0E>erate  ex- 
tra sections.  It  is  in  view  of  this,  and 
the  carrier's  failure  to  demonstrate  the 
reasonableness  of  the  fares  on  a  fully 
allocated  basis,  that  we  have  determined 
to  suspend  the  fares. 

American  attempts  to  show  the  rea- 
sonableness of  the  fares  by  a  comparison 
with  the  cost  formula  developed  by  the 
Board's  Bureau  of  Economics  in  Phase 
9  of  the  Etomestic  Passenger-Fare  In- 
vestigation. American  asserts  that  the 
proposed  fares  cover  53  percent  of  the 
costs  determined  under  that  formula, 
which  was  based  on  a  47.6-percent  load 
factoF.  and  concludes  that,  since  the 
minimum-group  size  exceeds  the  ca- 
pacity of  its  B-707  and  DC-10  aircraft 
and  represents  close  to  80  percent  of  the 
capacity  of  its  B-747  aircraft,  the  load 
factors  associated  with  the  fares  will 
be  high  and  the  fare /cost  relationship 
is  therefore  reasonable. 

However,  in  our  opinion,  the  large 
minimum-group  size  may  or  may  not 
result  in  the  extremely  high  load  factors 
on  which  American  relies  to  justify 
the  reasonableness  of  the  fares.  The 
minimum-group  size  is  so  large  that  the 
groups  will  have  to  be  split.  Even  Ameri- 
can's B-747  does  not  have  248  seats  in 
the  coach  compartment."  To  the  extent 
extra  sections  will  need  to  be  operated, 
overall  average  high  load  factors  would 
be  difiBcult  to  attain  notwithstanding 
a  100-percent  load  factor  on  the  sched- 
uled flight. 

Last  February,  American's  Saturday 
operations  between  Boston  and  Los  An- 
geles consisted  of  two  flights  a  day,  one 
B-707  and  one  B-747.'  Including  first- 
class  seats.  American  operated  an  aver- 
age total  of  246  empty  seats  a  day  during 
February  1972,  which  would  not  be  suf- 
ficient to  accommodate  even  one  mini- 
mum group  of  248  passengers,  let  alone 
the  400-a-day  American  has  estimated. 
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Thus,  unless  American  has  planned  to 
schedule  substantially  more  seats  this 
February,  extra  sections  would  be  the 
result.  In  either  event,  a  serious  question 
is  raised  as  to  the  reasonableness  of  such 
greatly  reduced  fares. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a).  403.  404.  and  1002 
thereof. 

/(  is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  fares  and  provi- 
sions in  American  Airlines.  Inc.'s  CAB. 
No.  274.  and  rules,  regulations,  or  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen-. 
tial,  unduly  prejudicial,  or  otherwise 
unlawful,  and  If  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations, 
and  practices  affecting  such  fares  and 
provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  in 
American  Airlines,  Inc.'s  C.A.B.  No.  274. 
are  suspended  and  their  use  deferred  to 
and  including  March  3,  1973,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  diulng  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Admin- 
istrative Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  designated; 
and 

4.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon 
American  Airlines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-20493  FUed  11-28-72:8:52  am] 


'  In  addition  to  the  group  of  240  passengers 
eight  tovir  conductors  are  permitted  to  travel 
with  the  group. 

'  American's  present  nonstop  winter  sched- 
ules, two  round-trip  DC-10  frequencies,  pro- 
vide approximately  the  same  number  of 
coach  seats  as  It  operated  In  the  market 
last  February. 


(Docket  No.  23131) 

SHULMAN  AIR   FREIGHT 
ENFORCEMENT   PROCEEDING 

Notice    of    Postponement    of    Hearing 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitled  proceeding  now 
scheduled  for  November  30.  1972  (37  F.R. 
23123,  Oct.  28,  1972) ,  is  indefinitely  post- 
poned. 

Dated  at  Washington,  D.C,  Novem- 
ber 22,  1972. 

[SEAL]  James  S.  Keith, 

Administrative  Law  Judge. 

[FR  Doc.72-20494  Filed  11-28-72:8:52  am) 
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ENVIRONMENTAL  PROTECTION 
ASENCY 

AMCHEM   PRODUCTS,   INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
( 1 ) ) ,  notice  is  given  that  a  petition  (PP 
3F1325)  has  been  filed  by  Amchem  Prod- 
ucts, Inc.,  Ambler,  Pa.  19002,  proposing 
establishment  of  tolerances  (40  CFR  Part 
180)  for  residues  of  the  plant  regtdator 
ethephon  ((2  -  chloroethyDphosphonic 
acid)  in  or  on  the  raw  agricultural  com- 
modities apples  and  pineapple  foliage  at 
6  parts  per  million  and  pineapples  at  2 
parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
plant  regulator  is  a  gas  chromatographic 
procedure  with  a  flame  photometric  de- 
tector for  phosphorus. 

Dated:  November  20,  1972. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticide    Pro- 
grams. 

|FR  Doc  72-20419  Filed  11-28-72:8:45  am] 


♦  Members  Mlnettl  and  Murphy  filed  a  dis- 
senting statement,  filed  as  part  of  the 
original  document. 


INTERNATIONAL  MINERALS  & 
CHEMICAL   CORP. 

Notice  of  Filing  of  Petition  Regarding 
Microbial   Pesticide 

P-irsuant  to  provisions  of  the  Federal 
Fooc.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d» 
(1) ),  notice  is  given  that  a  petition  (PP 
3F1304)  has  been  filed  by  International 
Minerals  &  Chemical  Corp.,  Liberty ville, 
m.  60048,  proposing  establishment  of  an 
exemption  from  the  requirement  of  a  tol- 
erance (40  CFR  Part  180)  for  residues  of 
the  microbial  insecticide  nuclear  poly- 
hedrosis  virus  of  Heliothis  zea  in  or  on 
the  raw  agricultural  commodity  cotton- 
seed. 

The  analytical  methods  proposed  in 
the  petition  for  determining  residues  of 
the  insecticide  are:  (1)  A  quantitative 
microscopic  determination  by  counting 
the  number  of  polyhedral  inclusion  bod- 
ies and  (2 1  a  bloassay  method  based  on 
the  mortality  of  Heliothis  larvae. 

Dated:  November  20,  1972. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-20420  Piled  11-28-72:8:45  am) 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  Impact  Statements  Re- 
ceived by  the  Council  From  Novem- 
ber 13  Through  November  17,  1972 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  or  AcRictn,TtniE 

Contact;  Dr.  T.  C.  Byerly.  Office  of  the  Sec- 
retary, Washington.  DC  20250.  (202) 
388-7803 

FOREST    SERVICE 

Draft.  November  16 
Land  Exchange.  U.S.  Grovernment  and  J. 
Hamilton.  New  Mexico.  The  statement 
refers  to  a  proposed  exchange  of  lands 
between  the  Forest  Service  and  John  8. 
Hamilton.  Jr.  of  Silver  City.  New  Mexico. 
Under  the  agreement  Mr.  Hamilton  of- 
fers 976.41  acres  of  private  land  owned 
by  him  and  wishes  to  select  9.771.72 
acres  of  land  owned  by  the  United 
States  Included  in  Mr.  Hamilton's  offer 
are  71.62  acre-ft.  of  water  rights  on  the 
GUa  River  System  which  would  be  used 
for  the  Gila  River  Bird  Management 
Area.  Mr  Hamilton  will  utilize  his  new 
land  for  ranching  purposes;  this  he  al- 
ready does  under  permit.  If  no  exchange 
is  made  Mr.  Hamilton  would  develop  his 
lands  for  subdivision  purposes,  with  ad- 
verse effects  upon  the  Olla  Wilderness. 
1 36  pages*  (ELR  Order  No.  05638) 
(NTIS  Order  No.  EIS-72  5638-D) 
Draft.  November  14 

Skyline  Basin  Winter  Sports  Development. 
Columbia  County.  Wash.  The  statement 
refers  to  the  proposed  development  of  a 
major  winter  snorts  (skiing)  faculty, 
with  an  initial  capacity  of  2,000  per- 
sons. Construction  will  adversely  affect 
soil,  water,  and  visual  resources:  the 
lunspecified^  loss  of  habitat  will  ad- 
versely affect  wildlife.  (35  pages)  (ELR 
Order  No.  05623)  (NTIS  Order  No.  EIS- 
72  5623-D  I 
Draft.  November  16 

Herbicide  Use.  Washington   National   For- 
ests.   Wash.    The   statement   refers   to   a 
proposed    program    for    the    use    of    the 
herblrldes  Amitrole.  Atrazlne.  Dlc'amba, 
2.   4-D.   2.   4.   5-T.   Sllvex.   and   Plcloram 
on    the    OkanoEtan.    Umatilla,    and    We- 
nafhee  Nr.tlonal   Poresf?    The  purposes 
of  the  action  include  the  control  of  vege- 
tation which  Interferes  with  crop  trees.  Is 
poisonous  to  livestock,  or  is  classified  as 
noxious  on  agricultural  land.  Additional 
purp<^ses  are  the  Improvement  of  wild- 
life habitat  and  the  reduction  of  rodent 
populations.   The   use   of   'he   chemicals 
will    put    herbicfdes    into    the    environ- 
ment  in   varving   amounts:    non-target 
species  will  be  hit.  Very  little  is  known 
about  the  effects  of  these  herbicides  upon 
plant  and  wildlife  communities.  (Approx 
350paeesi   (ELR  Order  No.  05640)   (NTIS 
Order  No    EIS-72  5640-D) 
FinaK  November  16 

Upper  Craig  Creek.  Jefferson  National 
Forest.  Montgomery.  Craig,  and  Roanoke 
Counties.  Va.  Tlie  statement  refers  to  the 
manasement  of  the  Upper  Craig  Creek 
Unit.  Blacksburg.  and  New  Castle  Ranger 


NOTICES 

Districts  of  the  Forest.  The  program  will 
provide  for  Increased  recreational  use. 
timber  management,  wildlife  enhance- 
ment, and  water  quality  control.  New 
roads  and  trails  will  be  built  (including 
a  horse  trail),  and  a  new  trail  shelter, 
will  be  constructed  on  the  Appalachian 
Trail.  (26  pages)  Comments  made  by 
EPA.  (ELR  Order  No.  05637)  (NTIS 
Order  No.  EIS-72  5637-P) 

Rural  Electrification  Administration 

Draft,  November  17 
Creston  Plant.  Union  County.  Iowa.  The 
statement  considers  a  request  by  the 
Central  Iowa  Power  Cooperative  that  It 
be  granted  a  loan  In  order  to  Install  one 
30M\V  gas  turbine  and  waste-heat  boiler 
at  the  plant.  The  operation  of  the  tur- 
bine, combined  with  the  closing  of  two 
existing  coal-fired  boilers,  will  result  In 
an  overall  reduction  of  pollution  levels. 
(88  pages)  Comments  made  by  USDA, 
EPA.  FPC,  DOI  (ELR  Order  No  05646) 
(NTIS    Order    No.    EIS-72    5646-F) 

Soil  Conservation  Service 

Draft.  November  17 

Mendota  Watershed,  LaSalle  and  Bureau 
Counties.  Ill  The  statement  refers  to  a 
proposed  watershed  protection  project 
measuremen  suesrmea 
which  would  Include  land  treatment 
measures,  five  flood  water  retarding 
structures,  and  0.9  mile  of  channel  works. 
The  program  Is  Intended  to  reduce  ero- 
sion and  flood  damage.  Approximately 
52  acres  would  be  In  undated  by  the 
project:  an  additional  50  acres  would  be 
used  for  spoil  deposit  and  structure  sites. 
(22  pages)  (EXR  Order  No.  05645)  (NTIS 
Order  No   EIS-72  5645-D) 

Atomic  Energy  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlln.  Director.  Division  of 
Environmental  Affairs,  Washington.  DC 
20545.  202—973-5391 

For  regulatory  matters:  Mr    A.  Glam- 
busso.  Deputy  Director  for  Reactor  Proj- 
ects. Directorate  of  Licensing.  Washing- 
ton. DC  20545,  202—973-7373. 
Draft,  November  15 

James  A.  FltzPatrlck  Nuclear  Powerplant, 
Oswego  County.  NY.  The  statement  re- 
fers to  the  proposed  continuation  of  a 
construction  permit  and  the  Issuance  of 
an  operating  license  to  the  Power  Au- 
thority of  the  State  of  New  York  The 
plant  will  utilize  a  2436  MWt  boiling 
water  reactor  with  anticipated  "stretch" 
levels  of  2557  MWt  and  821  MWe.  Cool- 
ing will  be  by  a  once-through  system. 
with  water  being  drawn  from  and  dis- 
charged to  Lake  Ontario  at  370.000  gpm. 
Small  amounts  of  radioactive  gaseous 
and  liquid  effluents  will  be  rleased  to  the 
environs.  (174  psiges)  (ELR  Order  No 
05631)    (NTIS  Order  No    EIS-72  5631-D) 

Department  of  Defense.  Army  Corps 

Contact;  Mr.  Francis  X.  Kelly.  Director, 
Office  of  Public  Affairs  Attn:  DAEN-PAP. 
Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Inde- 
pendence Avenue  SW..  Washington,  DC 
20314,202—693-7168. 

Final,  November  16 

Aquatic  Plant  Control  and  Eradication, 
Texas.  The  statement  refers  to  the  pro- 
posed control  and  eradication  of  water 
hyacinth  and  alllgatorweed  In  the 
navigable  waters  of  Texas  In  the  com- 
bined Interests  of  navigation,  flood  con- 
trol, drainage,  agriculture,  fish  and  wild- 
life conservation  recreation,  public 
health,    and    related    purposes.    Control 


measures  will  be  biological  for  alligator- 
weed  (using  the  Agasicles  flea  beetle), 
and  chemical  for  water  hyacinth  (using 
the  amine  salt  and  butoxyethanol  ester 
of  2,  4-D).  Some  risk  Is  Inherent  In  the 
use  of  the  herbicide:  dying  vegetation 
mav  deplete  dissolved  oxygen  and  pre- 
sent a  noxious  condition  toxic  to  fish. 
( 100  pages)  Comments  made  by  USDA. 
DOC.  EPA,  DOI,  State  and  local  agencies 
and  concerned  citizens.  (ELR  Order  No. 
05641)    (NTIS  Order  No.  EIS-72  5641-F) 

Federal  Power  Commission 

Contact:  Dr  Richard  F.  HUl,  Acting  Advisor 
on  Environmental  Quality,  441  G  Street 
NW.,  Washington,  DC  20426,  202—386- 
6084 

Draft.  November  13 
Wisconsin  River  Division  Project  No.  2590. 
Portage  County.  Wis.  The  statement  re- 
fers to  an  application  for  a  major  license 
filed  by  the  Consolidated  Water  Power 
Co.  for  the  constructed  Wisconsin  River 
Project.  The  project  Is  a  run  of  the 
river  development  consisting  of  a  dam 
having  a  crest  elevation  of  1070.02;  a 
76-acre  reservoir  about  3  miles  long;  a 
powerhouse  containing  1800  kw.  of  hy- 
droelectric capacity  and  6,090  hp.  of  hy- 
dromechanlcal  capacity.  As  the  project 
has  been  In  existence  for  80  years,  no 
further  environmental  impact  Is  ex- 
pected. (11  pages)  (ELROrder  No.  05617) 
(NTIS  Order  No.  IES-72  5617-D) 

Department  of  HUD 

Contact;  Mr.  Richard  H  Broun,  Director.  En- 
vironmental and  Land  Use.  Planning  Di- 
vision. Washington,  DC  20410.  202—755- 
6186. 

Final,  November  15 
River  Bend  Apartments.  Missouri.  The 
statement  refers  to  the  proposed  con- 
struction of  a  98-unlt.  eight  story,  low- 
and  moderate-income  apartment  build- 
ing in  the  city  of  St.  Louis.  The  project 
will  Increase  residential  density  and  de- 
mands on  urban  systems,  and  cause  some 
social  impact.  (88  pages)  Comments 
made  by  EPA,  HEW.  DOT.  OEO.  (ELR 
Order  No  05633)  (NTIS  Order  No.  EIS- 
72  5633-P) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director,  En- 
vironmental Project  Review,  Room  7260. 
Department  of  the  Interior.  Washington. 
DC  20240.  202 — 343-3891. 

BUREAU   OF   mines 

Final,  November  15 

Termination    of    Helium    Purchase    Con- 
tracts  The  statement  refers  to  the  pro- 
posed  termination   of   helium  purchase 
contracts   with   National    Helium   Corp., 
Cities   Service   Helex.   Inc  .   and   Phillips 
Petroleum  Co.  Under  the  contracts  he- 
lium is  recovered  from  natural  gas  which 
passes  to  fuel  markets    If  the  contracts 
terminate,   the   Government   will   forego 
the  purchase  and  storage  of  20.7  billion 
cubic  feet  of  the  gas    Approximately  35 
bUllon  cubic  feet  will  be  In  Government 
storage  by  December  31.  1972.  The  con- 
tractors could  then:   Sell  helium  in  the 
private   market   and   store   the   surplus; 
continue   to  extract  the   helium  as  an 
adjunct    to   other    operations    and    later 
discharge  It;  or  cease  helium  extraction. 
(381    pages)    Comments   made   by   DOC. 
DOD.  NSF.  OST.  OEP.  AEC.  NASA.  EPA, 
FPC,  HUD.  TV  A.  State  agencies  of  several 
States    and     concerned    citizens.     (ETLR 
Order  No.  05630)    (NTIS  Order  No.  EIS- 
72  5630-F) 
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BuHEAtr  OF  Reclamation 

Final,  November  13 

Auburn-Folsom  South  Unit,  several  coim- 
tles.  California.  The  statement  refers  to 
a  multi-purpose  (water  supply.  Irriga- 
tion, flood  control,  hydroelectric  power, 
and  recreation)  dam  and  resen'olr  proj- 
ect. Also  Included  Is  the  Folsom  South 
Canal,  a  69-mlIe  Irrigation  canal  (from 
Lake  Natoma  to  Lone  Tree  Creek)  Ap- 
proximately 32,815  acres  will  be  required 
for  the  protect.  Of  this  1.000  acres,  along 
with  43  miles  of  free-flowing  river,  will 
be  Inundated,  with  adverse  effects  to 
■wUdllfe  populations.  Seventeen  archeo- 
logclal  sites  and  22  historic  sites  will  be 
inundated.  (255  pages)  Comments  made 
by  USDA,  COE,  EPA.  FPC,  HEW,  DOI, 
State  and  local  agencies  and  concerned 
citizens.  (ELR  Order  No.  05616)  (NTIS 
Order  No.  EI&-72  5616-F) 

Tennessee  Valley  AtrrHORiTY 

Contact:  Dr.  Francis  Gartrell,  Director  of  En- 
vironmental Research  and  Development, 
720  E^dney  Building,  Chattanooga,  Tenn. 
37401,  615—755-2002. 

Final,  November  13 

Watts  Bar  Nuclear  Plant,  Units  1  and  2, 
Rhea  County,  Tenn.  The  statement  re- 
fers to  the  proposed  construction  of  a 
two-unit  nuclear  generating  station.  The 
station  wUl  employ  pressurized  reactors 
with  a  toUl  capacity  of  2,540  MWt.  Cool- 
ing water  will  be  drawn  from  Chlcka- 
mauga  Reservoir  and  circulated  through 
natural  draft  towers.  The  station  will  add 
minute  sums  of  radioactivity  to  the  air 
and  water.  Apyproxlmately  967  acres  of 
land  will  be  required  for  the  station, 
along  with  easements  on  3,165  acres  for 
transmission  lines.  (Approximately  500 
pages).  Comments  made  by  AEC.  USDA. 
DOC.  COE.  EPA.  FPC,  HEW.  HUD,  DOI. 
State  agencies  (ELR  Order  No.  05615) 
(NTIS  Order  No.  EIS-72  5€15-F) 

Department    of   Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202^26-4355. 

FEDERAL    AVIATION    ADMINISTRATION 

Final,  November  13 

Oxford  County  Regional  Airport.  Oxford 
County.  Maine.  The  proposed  project  is 
the  construction  of  a  new  general  avia- 
tion airport.  A  3.000-fcot  by  60-foot  run- 
way, a  taxlway.  an  apron,  and  lighting 
will  be  Included  The  statement  mentions 
no  significant  adverse  impact.  (44  pages) 
Comments  made  by  AEC.  COE.  EPA.  FPC, 
USDA.  (ELR  Order  No.  05621)  (NTIS 
Order  No.  EIS-72  5621-F) 

Federal  Highway  Administration 

Draft.  November  15 

Santiago  Canyon  Road,  Orange  County. 
Calif.  The  prolect  proposes  construction 
of  concreted-rock  slope  protection  for 
roadwav  emharkments  at  four  locations 
along  PAS  Route  1279.  In  addition,  a 
concreted-rock  lined  channel  and  apron 
and  some  filling  will  be  performed  at  a 
fifth  location.  The  five  sites  are  located 
between  Silverado  Canvon  Road  and 
Live  Oak  Canyon  Road.  The  purpose  of 
the  project  Is  protection  against  water 
erosion.  (11  pages)  (ELR  Order  No. 
05629)  (NTIS  Order  No.  EIS-72  5629-D) 
Draft.  November  16 

Black  Blvd. — Slate  Creek  Exoressway. 
Shasta  County.  Calif.  The  project  consists 
of  reconstructing  a  four-lane  exoressway 
with  4-foot  median  to  a  65-m.p.h.  four- 
lane    expressway    with    60-foot    median 


from  north  of  Black  Boulevard  to  north 
of  Slate  Creek.  Total  length  of  the  proj- 
ect Is  5.7  miles.  Approximately  200  acres 
of  trees,  brush,  and  grass  will  be  cleared. 
Four  families  and  one   business  will  be 
displaced     (60    pages)     (ELR   Order   No 
05639)    (NTIS  Order  No.  EIS-72  5639-D) 
Draft,  November  14 
Relocation    of    U.S.    5.    Hartford    County. 
Conn.  The  proposed  project  Involves  the 
corridor  determination  for  the  relocation 
of  U.S.  5  as  a  limited  access  expressway 
from  the  vicinity  of  Governor  Street  In 
East  Hartford  to  1-291  In  South  Windsor. 
Nine  residences  and  four  businesses  will 
be    affected.    Approximately    150    acres, 
much  of  It  located   in  the  Connecticut 
River  Flood  Plain,  is  required  for  right- 
of-way.  A  4(f)   review  for  encroachment 
on  26  acres  of  "open  space"  land  owned 
by    the    Town   of   East    Hartford   is   In- 
cluded.    (109    pages)     (ELR    Order    No. 
05627)    (NTIS  Order  No.  EIS-72  5627-D) 
S.R.   365,    Hall    and    Habersham   Counties, 
Ga.    The   statement   refers    to   the   pro- 
posed   extension    of    S.R.    365    from    the 
present    terminus    at    Gainesville    to    a 
point  west  and  north  of  Cornelia.  The 
22-mlle  extension  will  be  on  new  loca- 
tion.   Erosion    and   slltatlon   may   cause 
damage  to  fish  spawning  waters  in  the 
Chattahoochee   River   and   Lake   Sidney 
Lanier.  Eighteen  families  and  one  busi- 
ness  will   be   displaced.    An    unspecified 
amount  of  land  will  be  acquired  to  pro- 
vide a  300-foot  right-of-way.  (116  pages) 
(ELR  Order  No.  05626)    (NTIS  Order  No 
EIS-72  5626-D) 
Draft,  November  17 

I-70N.  Baltimore  County.  Md.  This  is  a  re- 
vised draft  statement  (draft  filed  May  4. 
1971 )  for  the  design  and  construction  of 
an  eight -lane  controlled  access  freeway 
known  as  I-70N  from  Ingleslde  Avenue 
and  existing  I-70N  to  Elllcott  Driveway. 
Total  length  of  the  project  Is  3.5  miles. 
Adverse  Impacts,  depending  upon  the 
alternate  selected.  Include  housing  dis- 
placement varying  from  0  to  1,200; 
major  business  displacements,  acoustic 
Impacts,  and  possible  encroachment  on 
park  lands.  (81  pages)  (ELR  Order  No. 
05643)  (NTIS  Order  No.  EIS-72  5643-D) 
Draft,  November  14 

U.S.  212.  Yellow,  Medlcln,  and  Renville 
Counties,  Minn.  The  statement  refers  to 
a  corridor  study  for  the  relocation  and 
reconstruction  of  an  8.5-mlle  segment  of 
US.  212  to  bypass  the  city  of  Granite 
Palls.  The  project  Includes  a  0.5  mile 
connection  for  proposed  T.H.  23  east  of 
Granite  Falls.  The  Minnesota  River 
backwater  flood  plain  will  be  encroached 
upon.  Approximately  375  acres  of  land 
will  be  committed  to  the  project.  One 
farmstead  wUl  be  displaced  and  some 
property  severed.  (87  pages)  {'ELR 
Order  No.  05624)  (NTIS  Order  No.  EIS- 
72  5624-D) 
S-11 10(2) -Bayard  to  Vanadium,  Grant 
County,  N.  Mex.  The  proposed  project  Is 
the  Improvement  of  1.8  miles  of  S-1110 
(2).  Two  residences,  two  mobile  homes 
and  one  business  will  be  displaced.  Ad- 
verse effects  will  Include  Increases  In  air 
and  noise  pollution  (14  paees) .  (ELR 
Order  No  05625)  (NTIS  Order  No.  BIS- 
72  5625-D) 
Final,  November  16 
U.S.  41,  Lee  and  Collier  Counties,  Fla.  The 
proposed  project  involves  four-lanlng  a 
segment  of  U.S.  41  (SR  45)  from  south 
of  Bonlta  Springs  to  north  of  Estern. 
Project  length  is  11.4  miles.  The  num- 
ber of  displacements  will  depend  upon 
the  route  taken.  Temporary  Increases  In 
the  turbidity  of  the  water  will  occur 
where  bridges  are  constructed  spanning 


Halfway  Creek  and  the  Eastern  River. 
(54  pages)  Comments  made  by  USDA, 
COE.  EPA.  HEW.  DOI.  ( EXR  Order  No. 
05634)  (NTIS  Order  No.  EIS-72  5634-F) 
Final,  November  13 

State   Route   64    (FA.   Route   28)    Illinois, 
county:    Ogle.   The   proposed   project    Is 
the  construction  of  a  four-lane  highway, 
0.705  mile  in  length,  located  on  S.R   64. 
Land  acquisition  will  Include   18  acres. 
A  storm  sewer  outlet  will  be  constructed 
on  the  east  bank  of  the  Rock  River  caus- 
ing an  Increase  in  water  pollution    (85 
pages)    EIS  72   561 9-F  Comments  made 
by:    USDA.  DOC.   DOT.   EPA.   HUD.  and 
State   agencies.    (ELR  Order  No.  05619) 
(NTIS  Order  No.  EIS  72  5619-F) 
FAS.  Route  1746.  Kansas,  county:   Shaw- 
nee. The  proposed  project  Is  the  high- 
way   Improvement _    including    a    bridge 
and     channel,     of'  FAS.     Route     1746 
Length  is  0.208  mile.  Pour  acres  will  be 
acquired  for  the  project.  A  section  4(f) 
will  be  filed  to  obtain  land  from  a  pub- 
lic park.  The  Stinson  Creek  will  be  re- 
channeled.  Loss  of  wildlife  and  increases 
of  erosion  and  water  pollution  will  occur 
(27  pages)    Comments  made  by:   USDA. 
COE.  DOI,  HEW.  HUD.  and  SUte  agen- 
cies.    (ELR    Order    No.     05622)      (NTIS 
Order  No  EIS  72  5622-F) 
Final,  November  9 
Fifth  Street  North  (U  S.  2) ,  N  Dak.,  county: 
Grand  Forks  The  proposed  project  is  the 
widening  and  resurfacing  of  Fifth  Street 
North.  The  length  Is  approximately  nine 
blocks    Adverse   effects  will   include  in- 
creased noise  pollution  and  loss  of  trees 
(35    pages)    Comments    made   by:    DOI. 
EPA.    HEW.    HUD.    and    State    agencies 
(ELR  Order  No    05606)    (NTIS  Order  No 
EIS  72  5606-F) 
Traffic   Routes   22   and   220,   Pennsylvania, 
county:    Blair. 'The  proposed   project   Is 
the  construction  of  TR  22  and  TR  220  on 
new  location.  The  length  of  TR  22  will 
be  4.88  miles  and  TR  220.  4.36  mUes.  The 
projects    will    displace    63    single-family 
dwellings,  two  multlfamily  dwellings.  13 
mobile    homes.    13    businesses,    and    60 
other  structures.   The  projects  will   en- 
compass one  spring  and  part  of  the  Kit- 
tanning  Indian  Trail,  requiring  the  re- 
location  of    a   monument.    Increases    in 
water  pollution  and  In  noise  pollution, 
affecting  three  high  schools  will  occur. 
(226  pages)  Comments  made  by:  USDA, 
DOI,   DOT,   EPA,   FPC,  HUD.   and   State 
and    local    agencies.     (ELR    Order    No. 
05605)    (NTIS  Order  No.  EIS  72  5605-F) 
Final,  November  13 
State  Route  71.  Texas,  county:  Fayette  The 
proposed  project  is  the  construction  of 
S.R.  71  from  a  two-lane  to  a  four-lane 
divided  highway.  Two  hundred  and  ten 
acres  of  land  will  be  acquired.  One  family 
and  one  business  will  be  displaced.  Nat- 
ural drainage  of  stream  will  be  closed  bv 
concrete    drainage    structure.    Increased 
water   pollution    will    occur.    (48   pages) 
Comments  made  by:   USDA.  COE.  DOI. 
DOT.    EPA.    HEW.    and    local    agencies 
(ELR  Order  No.  05618)    (NTIS  Order  No. 
EIS72  5618-P) 
Final,  November  9 
U.S.  12,  Wlsconsni.  county:  Dane.  The  pro- 
posed  project    is   the   construction   and 
partial  relocation  of  a  portion  of  US    12; 
length  Is  6  miles.  Approximately  72  acres 
will   be   acquired    "The  project   will   dis- 
place   17   families,   three   mobile   homes, 
and  12  businesses.  Wetlands  will  be  ac- 
quired for  the  project.  Increases  in  noise 
pollution  are  expected.  i59  paees)  Com- 
ments made  bv;  USDA  DOI.  HEW.  HUD. 
EPA.  and  State,  regional,  and  local  agen- 
cies. (ELR  Order  No.  05607)    (NTIS  Order 
No.  EIS  72  5607-P) 
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Final,  November  13 
Highway  27,  Wisconsin,  county:  Monroe. 
The  proposed  project  Is  the  reconstruc- 
tion of  Highway  27  to  a  four-lane  divided 
highway.  The  project  will  Include  bridge 
structures  over  the  CM  St.P  and  P.. 
C.  and  N.W.  Railroads  and  the  La  Crosse 
River.  Acquisition  of  415  acres  of  Indus- 
trial zoned  land  will  be  required.  Two 
families  and  one  business  will  be  dis- 
placed. Adverse  effects  will  Include  In- 
crewes  In  noise,  water,  and  air  pollution. 
(29  pages)  Comments  made  by:  USDA, 
DOI.  EPA,  and  one  State  agency.  (ELR 
Order  No.  05620)  (NTIS  Order  No.  EIS 
72  5620-P) 

U.S.  Coast  Guard 

Draft,  November  17 
Kodlak  Sewage  Disposal  System,  Alaska. 
A  sewage  disposal  system  Is  proposed  for 
USCO  Base  Kodlak.  The  system  will  con- 
sist of  collection  and  treatment  facili- 
ties In  accordance  with  the  Federal  Water 
Pollution  Control  Act,  as  amended.  Sew- 
age Is  presently  collected  and  discharged, 
without  treatment,  directly  Into  tidal 
waters  of  St.  Paul  Harbor.  (9  pages) 
(ELR  Order  No.  05644)  (NTIS  Order  No. 
EIS  72  5644-D) 

Final,  November  9 
Little  Lake  Butte  des  Morts,  Wis.,  county : 
Winnebago.  The  statement  considers  the 
approval  of  plans  and  location  for  a 
medium  level,  multlspan  fixed  highway 
bridge  across  Little  Lake  Butte  des  Mort« 
■  The  project  will  connect  two  sections 
of  the  town  of  Menasha.  Six  residences 
will  be  displaced  by  the  action.  (30 
pages)  Comments  made  by:  COE.  DOI. 
DOT,  HEW,  and  HtTD.  (ELR  Order  No 
05600)    (NTIS  Order  No.  EIS  72  5600-F) 

Brian  P.  Jennings. 
Acting  General  Counsel. 

I  PR  Doc  .72-20448  Piled  1 1-28-72 ;  8 :  48  am ) 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates    Issued 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owTiers  and  or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  vessels 
indicated,  as  required  by  section  11  fp) 
(1 1  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended,  and.  accordingly, 
have  been  issued  Federal  Maritime  Com- 
mission Certificates  of  Financial  Re- 
sponsibility I  Oil  Pollution)  pursuant  to 
Part  542  of  Title  46  CFR. 

Certifi- 
cate No.  Owner /operator  and  vessels 

01103..-     Poseidon    Schlffahrt    Oesellschaft 
mlt  beschrankter  Haftung: 

Parzlval. 
01105--.     Tschudl  &  Eltzen: 

Slnader. 
01172---     H.    Clarkson    &    Co..    Ltd.: 

Sealnes. 

01805 Suisse  Atiantique  Societe  d'Arme- 

ment  Maritime  S.A.: 

Los  Andes. 
01861---     BP  Tanker  Co..  Ltd.: 

British  number. 
01905 The    Ben    Line    Steamers,    Ltd.: 

Benalder. 


NOTICES 


Certificate 

Certificate 

No. 

Owner/Operator  and  Vessels 

No 

02271... 

Amer-TupakkaOY: 
Plnn-Amer. 

06648--. 

02303--. 

Interessentskapet  Seahorse: 

Concordia  Seahorse. 

06662.-- 

02417--- 

Norfolk,     Baltimore     &     Carolina 

Line,  Inc.: 

06687--- 

Container  Transport  No.  1. 

02715.-- 

Allied  Towing  Corp.: 
Hot  OU  17. 

06775... 

02844... 

Gloria  Bahama,  Ltd.: 

Argo  II. 

06816.-- 

02861... 

Navlera  BUbalna.  S.A.: 
Deusto. 

02877... 

Nippon  Yusen  Kabushlkl  Kalsha: 
Kurobe  Maru. 

06877... 

02956... 

Ashland  OU.  Inc.: 

JN-102. 

06934... 

02961--- 

Kobe    Klsen    Kabushlkl    Kalsha: 

Asahl  Maru. 

07019... 

03458... 

Matsuoka         Klsen         Kabushlkl 
Kalsha: 

Arizona  Maru. 

03459--. 

Meljl  Kalun  K.K.: 
Melryu  Maru. 

07132... 

03462... 

Mitsubishi  Koseki  Yuso  K.K.: 
Santa  Catallna  Maru. 

07146... 

03479--- 

Okada  Shosen  Kabushlkl  Kalsha: 
Settsu  Maru. 

07187... 

03484--. 

Sanko  Klsen  K.K.: 
Cypress  King. 
Kyokkomaru. 

07206. - - 

Ryuko  Maru. 

07231--- 

03501--. 

Osaka     Shosen     Mltsut     Senpaku 

K.K.: 

07232--- 

Ibarakl  Maru. 

03519.-- 

Toko  Shosen  K.K.: 
Rlko  Maru. 

07247... 

03623... 

Smlth-Rlce   Derrick   Barges,   Inc.: 
Scow  3. 

07254... 

03640... 

Pan    Ocean    Bulk    Carriers.   Ltd.: 
Pan  Korea. 

07263... 

03730... 

Brown  &  Root,  Inc.: 

HCC  101. 

07276... 

HCC  103. 

04007.-- 

Egon  Oldendorff: 

Baarn. 

07290... 

Bameveld. 

Breda. 

Bennekom. 

04074-.. 

Tankore  Corp.: 
Santoe. 

07308--. 

04128--- 

Skips  A/S  Westray: 

Brunvard. 

07325--. 

Brunhild 

Rumba. 

07326... 

Jenka. 

Mambo. 

07327... 

Brum. 

Brunette. 

07329.-. 

04356--- 

Pacific  Far  East  Line,  Inc.: 

Philippine  Bear. 

07330... 

04543.-. 

Mr.  Iwao  Mlkl: 

Kelfukumaru  No.   17. 

04544--. 

.     Mr.  Yosuke  Kawaguchl: 

07340..- 

Selshumaru  No.  35. 

04596--. 

.     Pan-Alaska  Fisheries,  Inc.: 
WiUow. 

05562... 

.     Weeks    Dredging    &    Contracting, 
Inc.: 

07343--. 

Week.s  No.  254. 

07348--- 

Weeks  No    255. 

05935*-.. 

.     Anaqua  Corp.  of  Panama: 
Anaqua. 

07350.-. 

06114.. 

.     Masahel  Yamamoto : 

Selshumaru  No.  7. 

07360--- 

Selshumaru  No.  12. 

Selshumaru  No.  31. 

07361--- 

Selshumaru  No.  32. 

Selshumaru  No.  33. 

06561 -. 

.     Komandlttselskapet    Cruise    Ven- 
ture A  S&  Co.: 

Island  Princess. 

07365--. 

06570.. 

.     Tenax  Steamship  Co  ,  Ltd. : 

Saltnes. 

07367-.. 

Spraynes. 

Owner /Operator  and  Vessels 
Dietrich       Sander      Bereederungs 
GmbH.: 
Kalkgrund. 
Reederel  Claus-Peter  Offen  KG: 

Holstenfleet. 
Globus  Shipping  Co.  (Pte.)  Ltd.: 

Vavajo. 
Whltco  (Marine  Services),  Ltd.: 
Iris  Queen. 
Maranga. 
Marine  Contracting  &  Towing  Co.: 
Martoco  Barge  No.  13. 
Martoco  Barge  No.  12. 
Societe    Francalse    de    Transports 
Marltlmes : 
Bretagne. 
Chevron  Navigation  Corp. : 

Chevron  Brussels. 
Allied      Shipping      International 
Corp. : 
Golden  Swan. 
Golden  Robin. 
Rising  Sun  Shipping  S.A. : 

Tayabas  Bay 
Kingdom  Navigation  S.A.  Panama: 

British  Mariner. 
Ermlonis  Shipping  Co.  S.A. : 

AfKistolos  K. 
Australian  Coastal  Shipping  Com- 
mission: 
Australian  Endeavour. 
Mid-Stream  Fuel  Service.  Inc.: 

Z-65. 
Bridge  Transport  Corp. : 

Josephine. 
Luzon  Shipping  S.A.: 

Manila  Bay. 
Temple  Shipping.  Inc.: 

Lord  Niagara. 
Santa    Martha    Bay    Shipping    It 
Trading  Co  .  Ltd.: 
Rljn. 
Anglo-Paclflc  Line  Ltd. : 
Papeete. 
Bauxite  Plji 
Hollywood  Terminals.  Inc.: 
KE-36. 
KE-37. 
KE-38 
Del  Bene  Ultramar  S.A.C.l.  yF: 
Portloe. 
Camlnlto. 
The  Maersk  Co.  Ltd.: 

Maersk  Commander. 
Universal  Marines  Lines.  Inc.,  S.A.: 

Universal  King. 
tCarcomando  Armadora  S.A. : 

Kapetanlssa. 
Stala  Comp.  Navlera  S.A. : 

Ithakl  Kathara. 
Companhla    Internationale    Jun- 
tura  Tankers  S.A. : 
Japan  Itochu. 
Man  Cheung  Yuen  Shipping  Co.. 
Ltd..  S.A. : 
Etewn  Grandeur. 
Bigge  Drayage  Co. : 

Bigge  No.  2. 
K  S  A/S  Sea-Team  &  Co. : 

AngllaTeam. 
Eratlnl     Compania     Navlera    S.A. 
Panama: 
Tolofon. 
Hokuyo  Sulsan  Kabushlkl  Kalsha : 

Koyo-Maru. 
Mr.  Yasohachl  Nakamura : 
Kalomaru  No.  18. 
Kalomaru  No.  32. 
Kalomaru  No.  35. 
Rederiet  for  M  S  Virginia : 

Virginia. 
Alliance  Marine  Corp.: 
Con  well. 
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NOTICES 

Certificate 

Certificate 

No. 

Owner/ Operator  and  Vessels 

No. 

Owner /Operator  and  Vessels 

07368... 

Lake  Charles  Towing 

Co.. 

Inc.: 

07408--- 

Intermarltime  Carriers,  S.A.: 

L.C.T. 

No. 

19. 

Ellaki, 

L.C.T. 

No. 

18. 

07409.-- 

Oerd  Ernst  de  Buhr  Reederel: 

L.C.T. 

No. 

32, 

Blankenburg. 

L.C.T. 

No. 

31. 

07410--- 

North  Sea  Shipping  Corp.: 

L.C.T. 

No. 

26. 

Furka. 

L.C.T. 

No. 

27. 

07411--. 

Arco  Compania  Navlera  S.A.: 

L.C.T. 

No. 

44. 

Provlml  Star. 

L.C.T. 

No. 

42. 

07413--- 

Achilles  Navigation  Corp.: 

LC.T. 

No. 

40. 

loannls  Chandrls. 

L.C.T. 

No. 

43. 

07419--. 

Navlera  Mercurlo  S.A. : 

L.C.T. 

No. 

33. 

Crystal  Orchid. 

L.C.T. 

No. 

41. 

07422.-- 

Trans-American  Lines,  S.A.: 

L.C.T. 

No. 

20. 

Transamerica. 

L.C.T. 

No. 

21. 

07431-.- 

Sociedad  Armadora  Insular  S.A. : 

L.C.T. 

No. 

54. 

Ostrla. 

L.C.T. 

No. 

55. 

07434-.. 

Mr.  Yoshlhlro  Nakamura: 

L.C.T. 

No. 

22. 

Kotoshlromaru  No.  3. 

L.C.T. 

No. 

23. 

07435--. 

Kabushlkl  Kalsha  Yoshlda  Klyo- 

L.C.T. 

No. 

15. 

shl  Shoten: 

LC.T. 

No. 

16. 

Talyo  Maru  No.  32. 

07369-.- 

Herlofsc 

in  Shipping  Co 

.  A/S;  Sklb- 

07436- -  - 

Kabushlkl        Kalsha       Fukuyoshl 

saktieselskapet 

Oilexpress; 

Maru: 

Skll 

Dsak 

tleselskape 

t 

Herva; 

Fukuyoshl  Maru  No.  35. 

Skibsaktleselskapet  Cecil; 

Sklbsaktleselsktipet      Jolund: 
Bulk  Promoter. 
07370.--     Elanka    Compania    Navlera    S.A. 
Panama: 
Sca.pbay. 

07371 Interessentskapet  Bajka: 

Bajka. 

07372 Helen  M  Transportation  Co.: 

Frio. 
Nueces. 

07379 Lefkonla  Compania  Navlera  S.A.: 

Argiro. 
07381--.     Kallana  Shipping  Co.,  Ltd.: 

Lydla  P. 
07382.--     Marushln      Senpaku      Kabushlkl 
Kaisha : 
Ocean  Trader. 

07383 Grand    Olympla    (Panama)    S.A.: 

Olympla  Faith. 
07385.--     Theodor  Mengdehl  &Co.: 
Amisla. 

07386 Majestic  Carriers,  Inc.: 

Eastern  Saga. 
07387--.     Wlards    Seereederel    MS.     Verena 
Wiards  KG.: 
Klaus  Schoke. 

07388 Reading  &  Gates  Exploration  Co.: 

6-22 

07391 Clean  Seas  Inc.: 

Tide  Mar  VII. 

07394 Georgian      Shipping      Enterprises 

S.A.  Panama: 
Panaghla  Lourion. 
07397.--     Aurora  Australls  Compania  Arma- 
dora S.A.: 
Sorokos. 

07398 Tasman  Navigation  Corp.,  Ltd.: 

Wenonna. 
07400...     Abyreuth  Ltd.: 
Dora. 

07401 Navlera   de   Exportaclon   Agrlcola, 

S.A.: 
Benlmar. 
Benlsa. 
Benlall. 
Benimusa. 
Benlsalem 
Benlajan. 
Benlfaralg. 
Benlmamet. 
70402- .  -     Navlera  Del  Nalon.  S.A. : 
Mlna  Entrego. 
Mlna  Goto. 

07404 Hanseatlc  Shlpmanagement,  Ltd.: 

Llssy  Schulte. 
07405.--     Hesnes  Shipping.  Ltd.: 

Hesnes  Erik. 
07407 United    International   Cargo   Car- 
riers. Ltd.: 
Chalmette. 


By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

IFRDoc.72-20474  Piled  11-28-72:8:50  am] 


FEDERAL  RESERVE  SYSTEM 

INDIAN   HEAD  BANKS,   INC. 
Acquisition   of   Bonk 

Indian  Head  Banks,  Inc.,  Nashua, 
N.H.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  53.68  percent  or  more 
of  the  voting  shares  of  the  Lakeport 
National  Bank  of  Laconia.  Lakeport. 
N.H.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  oCBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  18,   1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  21,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc. 72-20421  Piled  ll-28-72;8:45  am] 


25257 

tice  of  the  application  was  published  on 
November  17,  1972,  in  the  Salt  Lake 
Times,  a  newspaper  circulated  in  Salt 
Lake  City,  Utah;  on  November  15,  1972, 
in  the  Post  &  Register,  a  newspap>er  cir- 
culated in  Idaho  Falls,  Idaho;  and  on 
November  14,  1972.  in  the  Daily  Reporter, 
a  newspaper  circulated  in  Tucson.  Ariz. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  originating  and  servicing  mortgage 
loans  and  acting  as  agent  or  broker  in 
the  sale  of  insurance  directly  related  to 
extensions  of  credit.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4taj 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4<b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  eC&cien- 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 
tices." Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
FYancisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  CJov- 
ernors  of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  not  later  than 
December  19, 1972. 

Board  of  Governor:  of  the  Federal  Re- 
serve System,  November  22. 1972. 

[SEAL]  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
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WATER  COMMISSION.  UNIIED 
STATES  AND  MEXICO 


REDWOOD   BANCORP 

Proposejd  Acquisition  of 
National   Mortgage   Co. 

Redwood  Bancorp.  San  Rafael.  Calif., 
has  applied,  pursuant  to  section  4^0  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(cm8)  )  and  §  225.4tb)  (2*  of 
the  Board's  Regulation  Y,  for  permission 
to  acquire  voting  shares  of  National 
Mortgage  Co..  Salt  Lake  City.  Utah.  No- 


UNIFORM  RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION 
POLICIES  ACT  OF  1970 

Implementation   Regulations 

1.  Persons  eligible  for  benefits. 

2.  Assurance  of  adequate  replacement  hous- 
ing prior  to  displacement. 

3.  Definition  of  decent,  safe,  and  sanltarv- 
dwellings. 

4.  Moving  and  related  expenses  allowable 
under  section  202(a)  of  the  Act 

5.  Exclusions  on  moving  expenses  and  losses. 
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6.  Payments  under  section  202  (b)  and  (c) 
of  the  Act  In  lieu  of  moving  and  related 
expenses. 

7.  Submittal  of  claims. 

8.  Replacement  housing  payments  to  home- 
ow-ners  under  section  203(a)  of  the  Act. 

8.1  Payments. 

8.2  Computation  of  replacement  housing 
payment — differential  payment  for  re- 
placement housing. 

8.3  Limitations. 

9.  Replacement  housing  payments  to  ten- 
ants and  certain  others  under  section 
204  of  the  Act. 

9.1  Payments. 

9.2  Computation  of  replacement  housing 
payment  for  displaced  tenants — rental 
replacement  housing  payment. 

9.3  Disbursement  of  rental  replacement 
housing  payment. 

9.4  Purchases — replacement  housing  pay- 
ment. 

9  5  Computation  of  replacement  housing 
payments  for  certain  others. 

10.  Initiation  of  negotiations. 

11.  Relocation  assistance  advisory  services 
under  section  205  of  the  Act. 

12.  Stat©  agency  required  to  furnish  real 
property  Incident  to  Federal  project 

13.  Uniform  real  property  acquisition  policy. 

14.  Surrender  of  possession. 

15.  Rent  after  acquisition. 

16.  Tenants'  rlghte  in  Improvements. 

17.  Expense  of  transfer  of  title. 

18.  Proration  of  taxes. 

19.  Administrative  review. 

20.  AnnutU  report. 

21.  Definitions. 

These  regulations  prescribe  procedures 
for  the  U.S.  Section  of  the  International 
Boundary  and  Water  Commission, 
United  States  and  Mexico,  hereinafter 
called  the  U.S.  Section,  in  implementing 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 

1970.  Public  Law  91-646  <84  Stat.  1894>. 
hereinafter  called  the  Act.  The  Act  and 
these  regulations  provide  for  uniform 
and  equitable  treatment  of  persons  dis- 
placed from  their  homes,  businesses,  or 
farms  by  Federal  programs  and  establish 
uniform  and  equitable  land  acquisition 
policies  for  Federal  iirograms.  The  regu- 
lations shall  be  effective  retroactively  on 
and  after  January  2.  1971. 

1.  Persons  eligible  for  benefits.  Those 
eligible  for  benefits  under  these  regula- 
tions are  those  persons,  including  indi- 
viduals, partnerships,  corporations  or 
associations,  who  on  or  after  January  2, 

1971,  move  from  real  property,  or  move 
their  personal  property  from  real  prop- 
erty, as  a  result  of  the  acquisition  of  such 
real  property  by  the  U.S.  Section,  or  move 
as  the  result  of  a  written  notice  from  the 
U.S.  Section  to  vacate  real  property. 

A  person  who  lives  on  his  business  or 
farm  property  may  be  eligible  for  both 
moving  and  related  expenses  as  a  dwell- 
ing occupant  in  addition  to  being  eligible 
for  payments  with  respect  to  a  business 
or  farm  operation.  Also  eligible,  but  only 
for  payment  of  moving  and  related  ex- 
penses and  for  relocation  assistance  ad- 
visory service  as  hereinafter  provided 
are  those  persons  who  move  as  a  result 
of  the  U.S.  Section's  acquisition  of  or 
as  the  result  of  a  written  notice  from  the 
U.S.  Section  to  vacate  other  real  prop- 
erty, on  which  any  such  person  conducts 
a  business  or  farm  operation.  The  U.S. 


NOTICES 

Section  must  serve  personally  or  by  certi- 
fied (or  registered)  first  class  mall  a 
written  notice  of  displacement  to  each 
individual,  family,  business,  or  farm  to 
be  displaced. 

(a)  In  order  to  qualify  for  benefits 
under  these  regulations,  either  of  two 
conditions  must  be  met; 

(1)  The  person  must  have  received  a 
written  notice  to  vacate,  which  may  be 
given  before  or  after  initiation  of  nego- 
tiations for  acquisition  of  the  property; 
or 

(2)  The  property  must.  In  fact,  have 
been  acquired  and  the  person  must  have 
moved  as  a  result  of  its  acquisition. 

(b)  A  displaced  person  may  not  be  paid 
for  more  than  one  move  in  relation  to 
a  single  project  unless  the  Chief.  Real 
Estate  Division,  finds  it  to  be  equitable 
to  pay  for  a  subsequent  move  and  gives 
approval  for  such  payment  prior  to  the 
.■subsequent  move. 

<c)  For  real  property  acquisitions  un- 
der Federal  law.  contracts  or  options  to 
purchase  real  property  shall  not  incor- 
porate provisions  for  making  payments 
for  relocation  costs  and  related  items  In 
title  n  of  the  Act.  Appraisers  shall  not 
give  consideration  to  or  include  in  their 
real  property  appraisals  any  allowances 
for  the  benefits  provided  by  title  II.  In 
the  event  of  condemnation  with  a  dec- 
laration of  taking,  the  estimated  com- 
pensation shall  be  determined  solely  on 
the  basis  of  the  appraised  value  of  the 
real  property  with  no  consideration  being 
given  to  or  reference  contained  therein 
to  the  payments  to  be  made  under  title 
II  of  the  Act. 

2.  Assurance  of  adequate  replacement 
housing  prior  to  displacement.  Prior  to 
the  institution  of  any  new  project,  and 
as  soon  as  practicable  with  respect  to 
any  current  project  involving  the  dis- 
placement of  any  person,  the  Chief,  Real 
Estate  Division,  shall  determine  that, 
within  a  reasonable  period  of  time  prior 
to  displacement,  there  will  be  available 
on  a  basis  consistent  with  title  vni  of 
the  Civil  Rights  Act  of  1968  (Public  Law 
90-284) ,  decent,  safe,  and  sanitary  dwell- 
ings, as  described  below,  equal  in  num- 
ber to  the  number  of,  and  available  to, 
such  displaced  persons  who  require  such 
dwellings  and  reasonably  accessible  to 
their  places  of  employment.  Such  dwell- 
ings shall  be  in  areas  not  generally  less 
desirable  in  regard  to  public  utilities  and 
public  and  commercial  facilities  and  at 
rents  and  prices  within  the  financial 
means  of  the  families  and  individuals 
displaced.  Such  determination  shall  be 
based  on  a  current  survey  and  analysis 
of  available  replacement  housing,  which 
shall  take  Into  account  the  competing 
demands  on  available  housing. 

3.  Definition  of  decent,  safe,  and  sani- 
tary dtoellings.  A  decent,  safe,  and  sani- 
tary dwelling  is  one  which  is  found  to 
be  in  sound,  clean,  and  weathertight  con- 
dition, and  which  meets  local  housing 
codes  for  the  type  of  dwelling.  If  there 
are  no  applicable  local  housing  codes,  a 
housekeeping  unit  must  include  a  kitchen 
with  fully  usable  sink;  a  stove  or  connec- 
tions for  same :  a  separate  complete  bath- 


room ;  hot  and  cold  rurming  water  in  both 
the  bathroom  and  kitchen ;  and  adequate 
and  safe  wiring  system  for  lighting  and 
other  electrical  services;  and  heating  as 
required  by  climatic  conditions  and  re- 
gional housing  codes.  A  nonhousekeeping 
unit  shall  meet  local  standards  custom- 
ary for  boarding  houses,  hotels,  or  other 
congregate  living  in  the  area.  Any  dwell- 
ing unit  considered  suitable  as  replace- 
ment housing  must  be  reasonably  con- 
venient to  such  community  facilities  as 
schools,  stores,  and  public  trsinsportation. 
4.  Moving  and  related  expenses  ailow- 
able  under  section  202(a)  of  the  Act. 
Upon  receipt  by  the  U.S.  Section  of  a 
proper  application  for  any  displaced  per- 
son who  is  eligible  and  elects  to  receive 
the  benefits  of  section  202(a)  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
the  U.S.  Section  will  reimburse  the  dis- 
placed person  for  actual  reasonable  ex- 
penses incurred  by  him  in  moving  as 
follows: 

(a)  Transportation  of  individuals, 
families,  and  property  from  the  acquired 
site  to  the  replacement  site,  not  to  exceed 
a  distance  of  50  miles,  except  where  the 
Chief,  Real  Estate  Division,  determines 
that  relocation  beyond  the  50-mlle  area 
is  justified. 

(b)  Packing,  and  unpacking,  crating, 
and  uncrating  of  personal  property. 

(c)  Advertising  for  packing,  crating, 
and  transportation  when  the  Chief,  Real 
Estate  Division,  determines  that  it  Is 
necessary. 

(d)  Storage  of  personal  property  for 
a  period  generally  not  to  exceed  12 
months  when  the  Chief,  Real  Estate  Di- 
vision, determines  that  storage  is  neces- 
sary In  connection  with  relocation. 

(e)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(f)  Removal,  reinstallation,  and  re- 
establishment  of  machinery,  equipment, 
appliances,  and  other  items,  not  acquired 
as  real  property,  including  reconnectlon 
of  utilities,  which  do  not  constitute  an 
improvement  to  the  replacement  site, 
except  when  required  by  law.  Prior  to 
payment  of  any  expenses  for  removal 
and  reinstallation  of  such  property,  the 
displaced  person  shall  be  required  to 
agree  in  writing  that  the  property  is 
personalty  and  that  the  U.S.  Section  is 
released  from  any  payment  for  the 
property. 

(g)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  negligence  of 
the  displaced  person,  his  agent  or  em- 
ployees) ,  in  the  process  of  moving,  where 
insurance  to  cover  such  loss  or  damage  is 
not  available. 

(h)  Such  other  reasonable  expenses 
determined  to  be  eligible  under  regula- 
tions issued  by  the  U.S.  Section. 

(I)  If  the  displaced  person  accom- 
plishes the  move  himself,  he  shall  be  paid 
an  amount  not  to  exceed  the  estimated 
cost  of  moving  commercially. 

( j )  When  an  item  of  personal  property 
which  is  used  in  connection  with  any 
business  or  farm  operation  Is  not  moved 
but  is  sold  and  promptly  replaced  with 
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a  comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  from  the  sale  or  the 
cost  of  moving,  whichever  is  less. 

(k)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of 
moving  would  be  disproportionate  in  re- 
lation to  the  value,  in  the  sole  judgment 
of  the  Chief,  Real  Estate  Division,  the 
allowable  reimbursement  for  the  expense 
of  moving  the  personal  property  shall  not 
exceed  the  difference  between  the 
amount  which  would  have  been  received 
for  such  item  on  liquidation  and  the  cost 
of  replacing  the  same  with  a  comparable 
item  available  on  the  market.  This  pro- 
vision is  applicable  in  such  cases  as  the 
moving  of  junkyards,  stockpiled  sand, 
gravel,  minerals,  metals,  and  similar  type 
items  of  personal  property. 

(1)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis- 
plays is  determined  to  be  equal  to  or 
in  excess  of  the  in-place  value  of  the 
display,  consideration  will  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property. 

(m)  In  the  case  of  a  business  or  farm 
operation,  if  the  displaced  person  does 
not  move  the  personal  property  he  shall 
be  required  to  make  a  bona  fide  effort 
to  sell  it.  If  the  personal  property  Is  sold 
and  the  business  or  farm  operation  re- 
established, he  is  entitled  to  payment 
provided  in  (j)  above.  If  the  business  or 
farm  operation  Is  discontinued,  the  dis- 
placed person  Is  entitled  to  the  difference 
between  the  in-place  value  of  the  per- 
sonal property  and  the  sale  proceeds,  or 
the  cost  of  moving,  whichever  is  less.  If 
the  personal  property  is  abandoned,  he 
is  entitled  to  payment  for  the  difference 
between  the  in-place  value  and  the 
amount  which  would  have  been  received 
from  the  sale  of  the  item,  or  the  cost  of 
moving,  whichever  is  less.  The  cost  of 
removal  of  the  personal  property  shall 
not  be  considered  as  an  offsetting  charge 
against  other  payments  to  the  displaced 
person. 

(n)  Expenses,  not  to  exceed  $500.  un- 
less the  Chief,  Real  Estate  Division,  de- 
termines that  a  greater  amoimt  is  justi- 
fied, in  searching  for  a  replacement  busi- 
ness or  farm  as  follows ; 

( 1 )  Travel  costs  at  10  cents  a  mile,  not 
to  exceed  300  miles,  or  the  equivalent  in 
public  transportation  fares. 

(2)  Costs  for  meals  and  lodging  for  no 
more  than  the  equivalent  of  3  fuU  days 
of  searching,  at  a  rate  of  $2.50  for  each 
meal  and  $12  for  each  night  spent  in  a 
motel  or  other  accommodation. 

(3)  Time  spent  in  searching  at  the 
rate  of  the  displaced  person's  salary  or 
earnings,  but  not  to  exceed  $10  per  hour 
and  not  to  exceed  the  equivalent  of  3  full 
days  of  searching. 

(4)  Broker,  realtor,  or  other  profes- 
sional fees  in  locating  a  replacement 
business  or  farm  operation,  provided  the 
Chief,  Real  Estate  Division,  has  approved 
such  employment  in  advance. 

5.  Exclusions  on  moving  expenses  and 
losses.  Reimbursement  for  moving  ex- 
penses shall  not  include: 
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(a)  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location. 

(b)  Cost  of  moving  structures,  im- 
provements, or  other  real  property  in 
which  the  displaced  person  reserved 
ownership. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  goodwill. 

(f )  Loss  of  profits. 

(g)  Loss  of  trained  employees. 
(h)  Personal  injury. 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(j)  Modification  of  personal  property 
to  adapt  it  to  the  replacement  site,  ex- 
cept when  required  by  law. 

(k)  Payment  for  search  cost  in  con- 
nection   with    locating    a    replacement 

dwelling. 

(1)   Such  other  items  as  the  Chief ,  Real 

Estate  Division,  determines  should  be  ex- 
cluded. 

6.  Payments  under  section  202  (b) 
and  (c)  of  the  Act  in  lieu  of  moving  and 
related  expenses. — (a)  Dwellings.  Any 
displaced  person  eligible  for  payments 
under  4  above  who  Is  displaced  from  a 
dwelling  may  elect  to  accept  the  follow- 
ing payments  in  lieu  of  the  payments 
authorized  under  4  above. 

(1)  A  moving  expense  allowance,  not 
to  exceed  $300.  based  on  schedules  main- 
tained by  the  State  Highway  Depart- 
ment of  the  State  where  the  displace- 
ment occurs. 

(2)  A  dislocation  allowance  of  $200. 
(b)   Businesses.  Any  displaced  person 

eligible  for  payments  under  4  above  who 
is  displaced  from  his  place  of  business  as 
defined  in  subsection  101(7)  (A),  (B), 
and  (C)  of  the  Act.  or  from  his  farm  op- 
eration, may  elect  to  accept  the  following 
payments,  in  lieu  of  the  payments  au- 
thorized by  4  above:  A  fixed  payment  In 
an  amount  equal  to  the  average  annual 
net  earnings  of  the  business  or  farm  op- 
eration, except  that  such  payment  shall 
be  not  less  than  $2,500  nor  more  than 
$10,000.  The  term  "average  armual  net 
earnings"  means  one-half  of  any  net 
earnings  of  the  business  or  farm  opera- 
tion, before  Federal,  SUte,  and  local  In- 
come taxes,  during  the  2  taxable  years 
immediately  preceding  the  taxable  year 
in  which  such  business  or  farm  operation 
moves  from  the  real  property  acquired, 
and  includes  any  compensation  paid  by 
the  business  or  farm  operation  to  the 
owner,  his  spouse,  or  his  dependents  dur- 
ing such  period.  If  a  business  or  farm  op- 
eration has  no  net  earnings,  or  has  suf- 
fered losses  during  the  period  used  to 
compute  "average  annual  net  earnings" 
it  may  nevertheless  receive  the  $2,500 
minimum  payment. 

Those  businesses  described  in  subsec- 
tion lOK  7)  (D)  of  the  Act  are  not  eligible 
for  a  payment  In  lieu  of  moving  and  re- 
lated expenses. 

To  be  eligible  for  such  payment,  the 
business  must  contribute  materially  to 
the  income  of  the  displaced  owner.  Part- 
time  family  occupations  which  do  not 
contribute  materially  to  a  displaced  per- 
son's income  are  not  eligible.  Also,  no 
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payment  shaU  be  made  hereunder  un- 
less the  Chief.  Real  Estate  Division,  is 
satisfied  that  the  business  cannot  be  relo- 
cated without  a  substantial  loss  of  its  ex- 
isting patronage  and  is  not  a  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  not  being  ac- 
quired by  the  U.S.  Section  which  is  en- 
gaged in  the  same  or  similar  business.  In 
determining  whether  the  business  can- 
not be  relocated  without  a  substantial 
loss  of  its  existing  patronage,  the  follow- 
ing factors  will  be  considered: 

( 1 )  The  type  of  business  conducted  by 
the  displaced  person. 

1 2 )  The  nature  of  the  clientele  of  the 
displaced  concern. 

(3)  The  relative  importance  of  the 
present  and  proposed  location  of  the  dis- 
placed business. 

Where  an  entire  farm  is  not  acquired, 
payment  hereunder  will  be  made  only  If 
the  Chief.  Real  Estate  Division,  deter- 
mines that  prior  to  its  acquisition  the 
farm  met  the  definition  of  a  farm  opera- 
tion set  out  in  section  101(8)  of  the  Act 
and  that  the  property  remaining  after 
acquisition  is  no  longer  an  economic  farm 
unit. 

(c)  Nonprofit  organizations.  Where  a 
nonprofit  organization  is  displaced,  no 
payment  shall  be  made  under  subsection 
202(ci  until  after  the  Chief.  Real  Estate 
Division,  determines; 

(1)  That  the  nonprofit  organization 
carmot  be  relocated  without  a  substantial 
loss  of  its  existing  patronage.  The  term 
"existing  patronage"  as  used  in  connec- 
tion with  nonprofit  organizations  in- 
cludes the  perscas.  community,  or  clien- 
tele served  or  affected  by  the  activities 
of  the  nonprofit  organization. 

1 2 )  That  the  nonprofit  organization  is 
not  part  of  an  organization  having  at 
least  one  other  establishment  not  being 
acquired  which  is  engaged  in  the  same 
or  similar  activity. 

7.  Submittal  of  claims.  All  claims  of 
reimbursement  of  moving  expenses  or 
for  payments  In  connection  with  such 
expenses,  as  provided  above,  and  all 
claims  for  the  payment  of  housing  sup- 
plements or  payments  in  connection  with 
such  supplements,  as  provided  below, 
must  be  submitted  to  the  Chief.  Real 
Estate  Division,  on  prescribed  forms  no 
later  than  18  months  from  the  date  of 
displacement. 

8.  Replacement  housing  payments  to 
homeowners  under  section  203ia>  of  the 
Act — 8.1  Payments.  In  addition  to  pay- 
ments for  moving  and  related  exi>enses. 
r  displaced  person  may  receive  payment 
not  in  excess  of  $15,000  if  such  person 
was  displaced  from  a  dwelling  actually 
owned  < ''owned"  refers  to  an  interest  m 
the  title  which  allows  absolute  physical 
control)  and  occupied  by  him  for  not 
less  than  180  days  Immediately  prior  to 
the  initiation  of  negotiations  for  the 
acquisition  of  the  property  on  which  the 
dwelling  is  located  and  purchases  and 
occupies  a  replacement  dwelling  which 
is  decent,  safe,  and  sanitary  not  later 
than  the  end  of  1  year  from  the  date  he 
receives  payment  for  the  acquired  dwell- 
ing or  the  date  he  moves  from  said  dwell- 
ing, whichever  is  the  later  date.  Such 


FEDERAL  REGISTER,  VOL.    37,    NO.   230— WEDNESDAY,   NOVEMBER   29,    1972 


FEDERAL  RECISTEI,  VOL   37,   NO.    230— WEDNESDAY,    NOVEMBER   29,    1972 


25260 

payment  shall  consist  of  the  following: 
(ai  The  amount,  if  any.  which  when 
added   to   the   acquisition   cost   of   the 
dwelling   acquired   by   the  U.S.   Section 
equfids  the  reasonable  cost  of  a  compa- 
rable replacement  dwelling  as  established 
by  the  US.  Section.  A  comparable  re- 
placement   dwelling    for    such    purpose 
shall  be  deemed  to  be  one  which  is  de- 
cent, safe,   and  sanitary   and  as  func- 
tionally equivalent  to  and  substantially 
the  same  as  the  acquired  dwelling  with 
respect  to:  the  number  of  rooms,  area 
of  living  space;  age;  state  of  repair;  open 
to  all  persons  regardless  of  race,  color, 
religion,  sex,  or  national  origin  and  con- 
sistent with  the  requirements  of  the  Civil 
Rights  Acts  of  1964  and  1968 :  located  in 
an  area  not  generally  less  desirable  than 
the  dwelling  being  acquired  with  respect 
to   neighborhood    conditions,    including 
but  not  limited  to  municipal  services  and 
other     environmental     factors;     public 
utilities  and  public  commercial  facilities; 
reasonably  accessible  to  the  relocatee's 
place  of  employment;  available  on  the 
market   to   the   displaced   person;    and, 
within  the  financial  means  of  the  dis- 
placed family  or  individual. 

<b)  The  amount,  if  any.  necessary  to 
compensate  a  displaced  person  for  any 
increased  interest  costs,  including  points 
paid  by  the  purchaser.  Such  amount  shall 
be  paid  only  if  the  acquired  dwelling  was 
encumbered  by  a  bona  fide  mortgage. 
The  following  shall  be  considered : 

'  1  >  The  payment  shall  be  equal  to  the 
excess  in  the  aggregate  interest  and  other 
debt  service  costs  of  that  amount  of  the 
principal  of  the  mortgage  on  the  replace- 
ment dwelling  which  is  equal  to  the  un- 
paid balance  of  the  bona  fide  mortgage 
on  the  acquired  dwelling,  at  the  time  of 
acquisition,  over  the  remainder  term  of 
the  mortgage  on  the  acquired  dwelling, 
reduced  to  discounted  present  value; 

(2>  The  discount  rate  shall  be  the 
prevailing  interest  rate  paid  on  savings 
deposits  by  commercial  banks  in  the  gen- 
eral area  in  which  the  replacement 
dwelling  is  located; 

(3)  A  "bona  fide  mortgage"  is  one 
which  was  a  valid  lien  on  the  acquired 
dwelling  for  not  less  than  180  days  prior 
to  the  initiation  of  negotiations; 

'4)  However,  the  interest  payment 
shall  be  based  on  the  present  value  of 
the  reasonable  cost  of  the  interest  dif- 
ferential, including  points  paid  by  the 
purchaser,  on  the  amoimt  financed  not 
to  exceed  the  amount  of  the  unpaid  debt 
on  the  acquired  dwelling  for  its  remain- 
ing term. 

(c)  The  amount,  if  any.  necessary  to 
reimburse  a  displaced  person  for  actual 
costs  incurred  by  him  incident  to  the 
purchase  of  the  replacement  dwelling 
(but  not  including  prepaid  expenses) 
such  as: 

(D  Legal,  closing,  and  related  costs 
including  title  search,  preparing  con- 
veyance instruments,  notary  fees,  sur- 
veys, preparing  plats,  and  charges 
incident  to  recordation; 

(2)  Lenders',  FHA  or  VA,  appraisal 
fees; 

(3)  FHA  application  fee; 
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(4)  Certification  of  structural  sound- 
ness when  required  by  lender.  FHA  or 
VA; 

(5)  Credit  report; 

(6)  Title  policies  or  abstracts  of  title; 

(7)  Escrow  agent's  fee;  and 

(8)  State  revenue  stamps  or  sale  or 
transfer  of  taxes. 

No  fee.  cost,  charge,  or  expense  is  re- 
imbursable which  is  determined  to  be  a 
part  of  the  finance  charge  under  the 
Truth  in  Lending  Act.  Title  I.  Public  Law 
90-321.  and  Regulation  "Z  "  <  12  CFR  Part 
226 ) .  issued  pursuant  thereto  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

8.2  Computation  of  replacement 
housing  payment — Differential  payment 
for  replacement  housing.  The  Chief.  Real 
Estate  Division,  may  determine  the 
amount  which,  if  any.  when  added  to 
the  acquisition  cost  of  the  dwelling  ac- 
quired by  the  displacing  agency,  is  neces- 
sary to  purchase  a  comparable  replace- 
ment dwelling  by  either  establishing  a 
schedule  or  by  using  a  comparative 
method. 

(a>  Schedule  method.  The  U.S.  Sec- 
tion may  establish  schedule  of  reasonable 
acquisition  costs  for  comparable  replace- 
ment dwellings  of  the  various  types  of 
dwellings  to  be  acquired  and  available 
on  the  private  market.  The  schedule  shall 
be  based  on  a  current  market  analysis 
sufficient  to  support  determinations  of 
the  amount  for  each  type  of  dwelling  to 
be  acquired.  When  more  than  one  Fed- 
eral agency  is  causing  displacement  in 
a  commimity  or  an  area,  the  heads  of  the 
agencies  concerned  shall  coordinate  the 
establishment  of  the  schedule  for  re- 
placement housing  payments. 

(b)  Comparative  method.  The  U.S. 
Section  may  determine  the  price  of  a 
comparable  replacement  dwelling  by 
selecting  a  dwelling  or  dwellings  most 
representative  of  the  dwelling  unit  ac- 
quired, available  to  the  displaced  person, 
and  which  meets  the  definition  of  com- 
parable replEwiement  dwelling.  A  single 
dwelling  shall  be  used  only  when  addi- 
tional comparable  dwellings  are  not 
available. 

(c)  Alternate  method.  The  Chief  of 
the  Real  Estate  Ehvision  may  develop 
criteria  for  computing  replacement 
housing  payments  when  neither  the 
schedule  method  nor  the  comparative 
method  is  feasible. 

8.3  Limitations.  The  amount  estab- 
lished by  8.1  <  a)  as  the  differential  pay- 
ment for  the  replacement  housing  sets 
the  upper  limit  of  such  payment.  To 
qualify  for  the  full  amount  the  displaced 
person  must  purchase  and  occupy  a  de- 
cent, safe,  and  sanitary  dwelling  as  es- 
tablished by  the  U.S.  Section, 

(a>  If  the  displaced  person  on  his  own 
voluntarily  purchases  and  occupies  a  de- 
cent, safe,  and  sanitary  dwelling  at  a 
price  less  than  the  reasonable  cost  of 
a  comparable  replacement  dwelling  as 
established  by  the  U.S.  Section,  the  dif- 
ferential pa>ment  will  be  reduced  to  that 
amount  required  to  pay  the  difference 
between  the  acquisition  price  of  the  ac- 
quired dwelling  and  the  actual  purchase 
price  of  the  replacement  dwelling. 


(b)  If  the  displaced  person  on  his  own 
voluntarily  purchases  and  occupies  a  de- 
cent, safe,  and  sanitary  dwelling  at  a 
price  less  than  the  acquisition  price  of 
the  acquired  dwelling,  no  differential 
payment  under  8.1(a)  shall  be  made. 

9.  Replacement  housing  payments  to 
tenants  and  certain  others  under  section 
204  of  the  Act.—  9.1  Payments,  fa)  The 
U.S.  Section  will  make  a  payment  to  or 
for  any  person  displaced  from  any  dwell- 
ing not  eligible  to  receive  a  payment 
xmder  paragraph  8  of  these  regulations, 
which  dwelling  was  actually  and  law-  . 
fully  occupied  by  such  displaced  person 
for  not  less  than  90  days  prior  to  the 
initiation  of  negotiations  for  acquisition 
of  such  dwelling.  Such  payment  shall  be 
either: 

(1)  The  amount  computed  under  9.2 
below  to  enable  such  displaced  person 
to  lease  or  rent  for  a  period  not  to  ex- 
ceed 4  years,  a  decent,  safe,  and  sanitary 
dwelling  of  standards  adequate  to  ac- 
commodate such  person  in  areas  not  gen- 
erally less  desirable  in  regard  to  public 
utilities  and  public  and  commercial  fa- 
cilities, and  reasonably  accessible  to  his 
place  of  employment,  but  not  to  exceed 
$4,000;  or 

(2)  The  amount  necessary  to  enable 
such  person  to  make  a  downpayment,  in- 
cluding incidental  expenses  described  in 
8.1(c)  above,  on  the  purchase  of  a  de- 
cent, safe,  and  sarutary  dwelling  of 
standards  adequate  to  accommodate 
such  person  in  areas  not  generally  less 
desirable  in  regard  to  pubhc  utilities  and 
commercial  and  public  facilities,  but  not 
to  exceed  $4,000.  except  that  if  such 
amount  exceeds  $2,000,  such  person  must 
equally  match  any  such  amount  in  ex- 
cess of  $2,000  in  making  the  downpay- 
ment. 

(b)  An  owner-occupant  otherwise  eli- 
gible for  a  payment  under  paragraph  8.1 
of  these  regulations  but  who  rents  in- 
stesul  of  purchases  a  replacement  dwell- 
ing is  eligible  for  replacement  housing  as 
a  tenant  (see  9.2  and  9.5  below). 

9.2  Computation  of  replacement 
housing  payment  for  displaced  tenants — 
rental  replacement  housing  payment. 
The  Chief.  Real  Estate  Division,  may 
establish  the  amount  necessary  to  rent 
a  suitable  replacement  dwelling  by  ei- 
ther establishing  a  schedule  or  by  using 
a  comparative  method. 

(a)  Schedule  method.  The  payment 
should  be  computed  by  determining  the 
amount  necessary  to  rent  a  suitable  re- 
placement dwelling  for  4  years  (the  av- 
erage monthly  cost  from  the  schedule) 
and  subtracting  from  such  amount  48 
times  the  average  month's  rent  paid  by 
the  displaced  tenant  in  the  last  3  months 
prior  to  initiation  of  negotiations  if  such 
rent  is  reasonable,  or  if  not  reasonable, 
48  times  the  monthly  economic  rent  for 
the  the  dwelling  unit.  For  purposes  of 
these  regulations,  economic  rent  is  de- 
fined as  the  amount  of  rent  the  displaced 
tenant  would  have  had  to  pay  for  a  simi- 
lar dwelling  unit  in  areas  not  generally 
less  desirable  than  the  dwelling  unit  to 
be  acquired.  The  schedule  should  be  based 
on  a  current  analysis  of  the  market  to 
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determine  an  amoxmt  for  each  tjrpe  of 
dwelling  acquired. 

(b)  Comparative  method.  The  aver- 
age month's  rent  may  be  determined  by 
selecting  one  or  more  dwellings  repre- 
sentative of  the  dwelling  unit  acquired, 
available  on  the  private  market  which 
meets  the  definition  of  a  suitable  replace- 
ment dwelling.  The  payment  should  be 
computed  by  determining  the  amount 
necessary  to  rent  for  4  years  a  suitable 
replacement  dwelling  and  subtracting 
from  the  amount  so  determined  48  times 
the  average  month's  rent  paid  by  the 
displaced  tenant  in  the  last  3  months 
prior  to  initiation  of  negotiations  or  If 
not  reasonable,  48  times  the  monthly 
economic  rent  for  the  dwelling  unit  es- 
tablished by  the  U.S.  Section. 

(c)  Exceptions.  The  Chief  of  the  Real 
Estate  Division  may  establish  the  average 
month's  rent  paid  by  the  displaced  per- 
son by  using  more  than  3  months,  if  he 
deems  it  advisable.  If  rent  is  being  paid 
to  the  displacing  agency,  economic  rent 
shall  be  used  in  determining  the  amount 
of  the  payment  to  which  the  displaced 
tenant  is  entitled. 

(d)  Alternate  to  (a)  and  (b),  above. 
■When  neither  method  is  feasible,  the 
Chief,  Real  Estate  Division,  shall  develop 
criteria  for  computing  the  payment. 

9.3  Disbursement  of  rental  replace- 
ment housing  payment.  All  rental  re- 
placement housing  payments  in  excess  of 
$1,000  will  be  made  in  four  equal  install- 
ments on  an  annual  basis.  Before  mak- 
ing each  installment  payment,  the  Chief, 
Real  Estate  Division,  must  verify  that 
the  tenant  is  still  in  decent,  safe,  and 
sanitary  housing. 

9.4  Purchases — replacement  housing 
payment.  If  the  tenant  elects  to  piu-- 
chase  a  replacement  dwelling  instead  of 
renting,  the  payment  shall  be  computed 
by  determining  the  amount  necessary  to 
enable  him  to  make  a  downpayment  and 
to  cover  incidental  expenses  on  the  pur- 
chase of  replacement  housing. 

(a)  The  downpayment  shall  be  the 
amount  necessary  to  make  a  downpay- 
ment on  a  suitable  replacement  dwelling. 
Determination  of  the  amount  "neces- 
sary" for  such  downpayment  shall  be 
ba^ed  on  the  amount  of  downpayment 
that  would  be  required  for  a  conventional 
loan. 

(b)  Incidental  expenses  of  closing  the 
transaction  as  described  in  paragraph 
8.1(c)  above. 

(c)  The  full  amoimt  of  the  downpay- 
ment must  be  applied  to  the  purchase 
price  and  such  downpayment  and  inci- 
dental costs  must  be  shown  on  the  clos- 
ing statement. 

9.5  Computation  of  replacement 
housing  payments  for  certain  others,  (a) 
A  displaced  owTier-occupant  eligible 
under  paragraph  8  of  these  regulations 
who  elects  to  rent  rather  than  purchase 
a  replacement  dwelling  may  receive  a 
rental  replacement  housing  payment  not 
to  exceed  $4,000.  The  payment  shall  be 
computed  in  the  same  manner  as  shown 
in  9.2  above,  with  the  following  addi- 
tional criteria: 


(1)  The  present  rental  rate  for  the 
acquired  dwelling  shall  be  economic  rent 
as  determined  by  market  data;  and 

(2)  The  payment  may  not  exceed  the 
amount  which  the  displaced  owner- 
occupant  would  have  received  had  he 
elected  to  receive  a  replacement  housing 
E>ayment  under  paragraph  8  of  these 
regulatic«is. 

(b)  A  displaced  ow-ner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  paragraph  8  of  these 
regulations  because  of  the  180 -day  occu- 
pancy requirement  but  qualifies  under 
paragraph  9  and  elects  to  rent  is  eligible 
for  a  rental  replacement  housing  pay- 
ment not  to  exceed  $4,000.  The  payment 
shall  be  computed  in  the  same  maimer  as 
shown  in  9.2  above,  except  that  the  pres- 
ent rental  rate  for  the  acquired  dwelling 
shall  be  economic  rent  as  determined  by 
market  data. 

(c)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  paragraph  8  of  these 
regulations  because  of  the  180-day  occu- 
pancy requirement  but  qualifies  imder 
paragraph  9  and  elects  to  purchase  a  re- 
placement dwelling  is  eligible  for  a  re- 
placement housing  payment  pursuant  to 
9.1(b),  which  payment  shall  be  com- 
puted in  the  same  manner  as  shown  in 
9.4  above. 

10.  Initiation  of  negotiations.  The 
term  "initiation  of  negotiations"  for  real 
property  means  the  date  the  U.S.  Section 
makes  the  first  contact  with  the  owner  or 
his  representative  when  the  U.S.  Sec- 
tion's offer  for  the  real  property  to  be 
acquired  is  discussed  or  is  presented  in 
writing.  When  £in  offer  to  purchase  is 
presented  by  mail,  the  initiation  of  ne- 
gotiations will  be  considered  to  be  the 
third  day  after  the  date  of  mailing.  The 
U.S.  Section  will  advise  tenants  and 
other  occupants  of  the  date  negotiations 
begin  with  the  owner. 

11.  Relocation  assistance  advisory 
services  under  section  205  of  the  Act.  The 
Chief,  Real  Estate  Division,  will  estab- 
lish and  maintain  a  program  to  provide 
advice  and  assistance,  where  needed,  to 
persons  displaced  as  a  result  of  the 
acquisition  of  real  property.  Such  pro- 
gram shall  provide  pertinent  sind  current 
information  regarding  the  availability, 
prices,  and  rentals  of  proper  replace- 
ment properties;  offer  assistance  in  ob- 
taining and  relocating  to  such  proper- 
ties; and  take  such  steps  required  to  se- 
cure the  cooperation  of  other  agencies 
'*hich  may  be  of  assistance  in  order  to 
minimize  hardships  and  assure  that  dis- 
placed persons  receive  the  maximum 
assistance  available  to  them.  To  the  ex- 
tent that  the  services  of  a  central  relo- 
cation agency  are  available  to  rwider 
assistance,  such  services  will  be  used. 

12.  State  agency  required  to  furnish 
real  property  incident  to  Federal  project. 
In  those  programs  where  real  property  is 
acquired  by  a  State  agency  and  furnished 
as  a  required  local  contribution  to  the 
U.S.  Section  project,  the  U.S.  Section 
may  not  accept  such  property  unless  such 
State  agency  has  made  all  payments  and 


provided  all  assistance  and  assurances, 
as  are  required  of  a  State  agency  by 
section  210  and  305  of  the  Act  and  ac- 
cording to  these  regulations.  In  its  ap- 
plication of  these  regxUations.  the  State 
agency  acquiring  the  real  property  shall 
perform  the  functions,  make  the  pay- 
ments, and  grant  the  assistance  that 
would  be  required  of  the  U.S.  Section 
were  it  acquiring  real  property  under  the 
Act  and  these  regulations.  The  head  of 
such  State  agency  shall  perform  the 
functions  that  would  other^^ise  be  per- 
formed by  the  Commissioner,  U.S.  Sec- 
tion, under  the  Act  and  these  regula- 
tions, and  the  head  of  the  Right-of-Way 
Department  or  Right-of-Way  Section  of 
such  State  agency  shall  perform  the 
functions  that  would  otherwise  be  per- 
formed by  the  Chief.  Real  Estate  Divi- 
sion, under  the  Act  and  these  regula- 
tions. 

(a)  Reimbursement  to  State  agency.  In 
those  programs  where  real  property  is 
acquired  by  a  State  agency  and  furnished 
as  a  required  local  contribution  to  the 
U.S.  Section  project,  the  U.S.  Section 
shall  reimburse  such  State  agency  100 
percent  of  the  first  $25,000  of  the  cost  of 
providing  the  payments  and  assistance 
required  by  the  Act  and  these  regulations 
in  the  case  of  any  real  property  acquisi- 
tion or  displacement  occurring  prior  to 
July  1.  1972.  Where  eligible  persons  are 
displEWJed.  or  the  real  property  acquired, 
prior  to  July  1.  1972.  the  full  amount  of 
the  first  $25,000  of  relocation  payments 
are  made  prior  to  or  subsequent  to 
July  1,  1972. 

(b)  Other  federally  assisted  programs. 
The  U.S.  Section  has  no  programs,  other 
than  as  above  provided,  affording  Fed- 
eral financial  assistance  within  the 
meanmg  of  th#Act.  If  any  such  programs 
should  be  instituted,  appropriate  regula- 
tions and  relocation  assistance  proce- 
dures relating  thereto  will  be  adopted. 

13.  Uniform  real  property  acquisition 
policy.  Before  negotiations  are  initiated 
for  acquisition  of  real  property,  the  Chief. 
Real  Estate  Division,  will  cause  the  prop- 
erty to  be  appraised  and  establish  an 
amount  believed  to  be  just  compensation 
therefor.  The  appraiser  shall  afford  the 
owner  or  his  representative  an  opportu- 
nity to  accompany  him  during  his  inspec- 
tion of  the  property. 

When  negotiations  are  initiated  to  &c- 
quire  real  property,  the  owner  will  be 
given  a  written  statement  of,  and  sum- 
mar>-  of  the  basis  for,  the  amount  esti- 
mated as  just  compensation.  The  state- 
ment will  identify  the  property  and  the 
interest  therein  to  be  acquired,  including 
buildings  and  other  improvements  to  be 
acquired  as  a  part  of  the  real  property, 
the  amount  of  the  estimated  just  com- 
pensation, and  the  basis  therefor.  If  only 
a  portion  of  the  property  is  to  be  ac- 
quired, the  statement  will  include  a 
statement  of  damages  and  benefits,  if 
any.  to  the  remainder. 

14.  Surrender  of  possession.  Posses- 
sion of  real  property  will  not  be  taken 
until  the  owner  has  been  paid  the  agreed 
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purchase  price  or  the  U.S.  Section's  esti- 
mate of  just  compensation  has  been  de- 
posited in  court  in  a  condemnation 
proceeding. 

To  the  greatest  extent  practicable,  no 
person  will  be  required  to  move  from 
property  acquired  by  the  U.S.  Section 
without  at  least  90  days'  written  notice 
thereof. 

15.  Rent  after  acquisition.  If  the  U.S. 
Section  rents  real  property  acquired  by  it 
to  the  former  owner  or  former  tenant, 
the  amount  of  rent  shall  not  exceed  the 
fair  rental  value  on  a  short-term  basis. 

16.  Tenants'  rights  in  improvements. 
Tenants  of  real  property  being  acquired 
by  the  U.S.  Section  will  be  paid  just  com- 
pensation for  any  improvements  owned 
by  them,  whether  or  not  they  might  have 
a  right  to  remove  such  improvements 
under  the  terms  of  their  tenancy.  Such 
payment  will  be  made  only  upon  the 
condition  that  all  right,  title,  and  interest 
of  the  tenant  in  such  improvements  shall 
be  transferred  to  the  U.S.  Section  and 
upon  the  further  condition  that  the 
owner  of  the  real  property  being  acquired 
shall  execute  a  disclaimer  of  any  interest 
in  said  improvements. 

17.  Expense  of  transfer  of  title.  In 
connection  with  the  acquisition  of  real 
property  by  the  U.S.  Section,  the  U.S. 
Section  will,  to  the  extent  it  deems  fair 
and  reasonable,  bear  all  expenses  inci- 
dental to  the  transfer  of  title  to  the 
United  States,  including  penalty  costs 
for  the  prepayment  of  any  valid  pre- 
existing recorded  mortage. 

18.  Proration  of  taxes.  Real  property 
taxes  shall  be  prorated  to  relieve  the 
seller  from  paying  taxes  which  are  al- 
locable to  a  period  subsequent  to  vesting 
of  title  in  the  United  States  or  the  date 
of  possession,  whichever  is  earlier. 

19.  Administrative  review.  Determina- 
tions by  the  Chief,  Real  Estate  Division, 
as  to  payments  under  these  regulations 
shall  be  final.  However,  in  the  event  of 
dissatisfaction  by  any  displaced  person 
the  following  rights  of  review  will  be 
followed : 

Any  dispute  concerning  a  question  of 
fact  arising  under  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970.  which  is 
not  disposed  of  by  agreement,  shall  be 
decided  by  the  Chief,  Real  Estate  Divi- 
sion, who  shall  reduce  his  decision  to 
writing  and  mail  or  otherwise  furnish  a 
copy   thereof  to   the   displaced   person. 
This  decision  shall  be  final  and  conclu- 
sive unless  within  30  days  from  the  date 
of  receipt  of  such  copy  the  displaced  per- 
son   mails    or    otherwise    furnishes    a 
written  appeal  addressed  to  the  Com- 
missioner. United  States  Section.  Inter- 
national Boundary  and  Water  Commis- 
sion,  United   States   and   Mexico,   Post 
Office  Box  1859,  El  Paso,  TX  79950.  The 
decision  of  the  Commissioner  or  his  duly 
authorized  representative  for  the  deter- 
mination  of   such   appeals   shall   be  in 
wTiting  and  furnished  to  the  displaced 
person  and  shall  be  final  and  conclusive. 
In  connection  with  any  appeal  proceed- 
ing hereunder,  the  displaced  person  shall 
be  afforded  an  opportunity  to  be  heard 
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and  to  offer  evidence  in  support  of  his 
apfieal. 

20.  Annual  report.  The  head  of  the 
State  agency  acquiring  real  property  or 
interests  therein  to  be  furnished  to  the 
U.S.  Section  for  the  purpose  of  one  of  its 
projects  shall,  on  or  before  August  15  of 
each  year,  furnish  to  the  U.S.  Section  the 
information  required  and  complete  the 
forms  prescribed  by  the  Chief  of  the 
Real  Estate  Division  for  the  completion 
of  the  Annual  Report  required  by  section 
214of  the  Act. 

21.  Definitions— <&^  The  Act.  "The 
Act"  means  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970  •  Public  Law  91-646>, 
approved  January  2,  1971. 

ibi  Dwelling.  •Dwelling"  means  the 
place  of  permanent  or  customary  and 
usual  abode  of  a  person.  It  includes  a 
single  family  building;  a  one-family  unit 
in  a  multifamily  building;  a  unit  of  a 
condominium,  or  cooperative  housing 
project;  any  other  residential  unit,  in- 
cluding a  mobile  home  which  is  either 
considered  to  be  real  property  under 
State  law.  or  cannot  be  moved  without 
substantial  damage  or  unreasonable  cost. 
(c>  Family.  A  "family"  means  two  or 
more  individuals  who  are  related  by 
blood,  adoption,  marriage,  or  legal 
.guardianship  who  live  together  as 
a  family  unit.  However,  upon  appropri- 
ate determination  by  the  Chief  of  the 
Real  Estate  Division,  others  who  live  to- 
gether as  a  family  unit  may  be  treated 
as  if  they  were  a  family  for  the  purpose 
of  determining  benefits  under  title  II  of 
the  Act. 

(di  Financial  means.  For  the  purpose 
of  determining  financial  means  of  fami- 
lies and  individuals,  a  financial  means 
test  (ability  to  pay>  must  be  made  to 
satisfy  the  requirements  set  forth  in 
paragraph  2  of  these  regulations.  In 
order  to  meet  a  financial  means  test,  a 
determination  should  be  made  as  to  the 
displaced  person's  ability  to  afford  the 
replacement  dwelling  In  making  this  de- 
termination, the  average  monthly  rental 
or  housing  cost  (e.g.,  monthly  mortgage 
payments,  insurance  for  the  dwelling 
unit,  property  taxes,  and  other  reason- 
able recurring  related  expenses"  which 
the  displaced  person  will  be  required  to 
pay,  in  general,  should  not  exceed  25  per- 
cent of  the  monthly  gross  income  or  the 
present  ratio  of  housing  payment  to  the 
income  of  the  displaced  family  or  indi- 
vidual, including  supplemental  payments 
made  by  public  agencies. 

<e>  Owner.  "Owner"  means  a  person 
who  holds  fee  title,  a  life  estate,  a  99-year 
lease,  or  an  interest  in  a  cooperative 
housing  project  which  includes  the  right 
of  occupancy  of  a  dwelling  unit,  or  is  the 
contract  purchaser  of  any  such  estates 
or  interest,  or  who  is  possessed  of  such 
other  proprietary  interest  in  the  property 
acquired  as,  in  the  judgment  of  the  Chief 
of  the  Real  Estate  Division,  warrants 
consideration  as  ownership.  In  the  case 
of  one  who  has  succeeded  to  any  of  the 
foregoing  interests  by  devise,  bequest,  in- 
heritance or  operation  of  law,  the  tenure 
of  ownership,  not  occupancy,  of  the  suc- 


ceeding owner  shall  include  the  tenure 
of  the  preceding  owner. 
Dated:  November  17.  1972. 

United  States  Section 
International   Boundary 
AND   Water   Commission, 
United   States   and 
Mexico. 

J.  E.  Priedkin, 

Commissioner. 

(FR  Doc.72-20489  Filed  n-28-72;8:61  am) 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

EHV  POWER  CIRCUIT  BREAKERS  AND 
EHV  POWER  TRANSFORMERS  AND 
REACTORS 

Investigation  of  Imports — Extension 
of  Time 

On  August  17.  1972.  notice  was  pub- 
lished in  the  Federal  Register  (37  FR. 
16635)  that,  in  accordance  with  the  pro- 
viisions  of  section  232  of  the  Trade  Expan- 
sion Act  of  1962  and  OEP  Regulation  No. 
4.  the  Director  of  the  OfHce  of  Emergency 
Preparedness  has  ordered  an  investiga- 
tion to  determine  whether  or  not  extra 
high  voltage  (EHV)  power  circuit  break- 
ers and  EHV  power  transformers  and  re- 
actors are  being  imported  into  the  United 
States  in  such  quantities  or  under  such 
circumstances  as  to  threaten  to  impair 
the  national  security. 

The  time  to  submit  any  comment,  opin- 
ion, or  data  relative  to  the  investigation 
was  extended  to  October  23,  1972.  Re- 
buttal to  material  so  submitted  is  ex- 
tended to  December  7,  1972,  Anv  addi- 
tional data  or  comments  must  be  filed 
by  December  22,  1972. 

Dated:  November  22.  1972. 

G.  A.  Lincoln. 
Director.  Office  of 
Emergency  Preparedness. 

IFREtoc  72-20449  Piled  11-28-72; 8:48  am] 


IOWA 


Amendment  to  Notice  of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  Iowa,  dated  October  2,  1972,  and  pub- 
lished October  6,  1972  '37  FR.  21207),  is 
hereby  amended  to  include  the  following 
county  among  those  counties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  Sep- 
tember 26, 1972: 

The  county  of: 
Delaware, 

Dated:  November  22,  1972, 

G.  A,  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 
I  FR  Doc  72-20487  Filed  11-28-72:8:51  ami 
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OHIO 

Notice   of  Major  Disaster  and 
Related    Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  tmder  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31, 
1970,  entitled  "Disaster  Relief  Act  of 
1970"  (84  Stat.  1744),  as  amended  by 
Public  Law  92-209  (85  Stat.  742) ;  notice 
is  hereby  given  that  on  November  24, 
1972,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Ohio  from 
severe  storms  and  flooding,  beginning  about 
Novemt)er  14,  1972.  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606, 1  there- 
fore declare  that  such  a  major  disaster  exists 
in  the  State  of  Ohio,  You  are  to  determine 
the  specific  areas  within  the  State  eligible 
for  Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  imder  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr,  Robert  E.  Connor, 
Regional  Director,  OEP  Region  5,  to  act 
as  the  Federal  Coordinating  OfQcer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Ohio  to  have  been 
adversely  affected  by  this  declared  major 
disaster : 

The  counties  of : 

Erie,  Lucas. 

Lake.  Ottawa, 

Lorain. 

Dated:  November 24,  1972. 

G.  A.  Lincoln, 
Director.  Office  of 
Emergency  Preparedness. 
!FR  Doc .72-20508  Filed  ll-28-72;8:53  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No,  500-11 

ALLSTATE    INVESTMENT    CORP. 

Order   Suspending    Trading 

November  22,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Allstate  Investment  Corp.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period  from 
11:40  a.m.  on  November  22,  1972. 
through  December  1,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-20435  FUed  11-28-72:8:47  am] 


[File  No,  7-4317  etc,) 

ASHLAND  OIL,  INC.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity  for   Hearing 

November  22,  1972. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange,  for  unlisted 
trading  privileges  in  certain  securities. 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  fUed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one  or 
more  other  national  'securities  ex- 
changes : 

File  No. 

Ashland  OU,  Inc 7-4317 

Branlff  Airways,  Inc ..- 7-4318 

Consolidated  Foods  Corp 7-4319 

First  Charter  Financial  Corp 7-4320 

Great  Western  Financial  Corp 7-4321 

The  Louisiana  Land  and  Exploration 

Co 7-4323 

United   States  Fidelity   &   Guaranty 

Co.      7-4326 

Upon  receipt  of  a  request,  on  or  before 
December  8,  1972  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respject  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary', 
Securities  and  Exchange  Commission, 
Washington.  E>C  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc, 72-20430  Filed  11-28-72:8:46  am] 


(812-3155) 

CONNECTICUT  GENERAL  LIFE 
INSURANCE   CO.   ET  AL. 

Notice   of  Application  for  Order 
Granting   Exemption 

November  21,  1972. 

Notice  is  hereby  given  that  Connecti- 
cut General  Life  Insurance  Co.,  ("CG 
Life") .  CG  Fund,  Inc.,  CG  Income  Fund, 
Inc.  and  CG  Equity  Sales  Co.  <  "Equity 
Sales"),  Hartford.  Conn.  06115  (herein- 
after collectively  called  "Applicants") 
have  filed  an  application  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  for  an  order  of  the 
Commission  exempting  Applicants  from 
Section  22(d)  of  the  Act  to  the  extent 
specified  herein.  The  application  was 
initially  noticed  on  May  19,  1972  anvest- 
ment  Company  Act  Release  No.  7184). 
The  notice  was  subsequently  withdrawn 
on  June  9.  1972  (Investment  Company 
Act  Release  No.  7224).  The  application 
is  hereby  re-noticed  in  accordance  with 
Applicant's  request.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below, 

CG  Fund,  Inc.,  and  CG  Income  F^ind. 
Inc.  are  diversified,  open-end  manage- 
ment investment  companies  The  princi- 
pal objective  of  CG  F^md,  Inc,  is  long- 
term  growth  of  capital,  and  the  principal 
objective  of  CG  Income  Fund,  Inc.  is  to 
provide  as  generous  a  level  of  current 
income  as  possible  consistent  with  rea- 
sonable concern  for  safety  of  principal. 
Equity  Sales,  a  registered  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934,  is  the  principal  underwriter  of  the 
shares  of  CG  Fund,  Inc.  and  CG  Income 
Fund,  Inc.  All  of  the  issued  and  out- 
standing shares  of  Equity  Sales  are 
owned  by  CG  Investment  Management 
Co.,  the  investment  adviser  to  CG  Fund, 
Inc.  and  CG  Income  Fund,  Inc,  CG  In- 
vestment Management  Company  is  a 
wholly-owned  subsidiary  of  Cormecticut 
General  Insurance  Corp,,  the  parent 
corporation  of  CG  Life. 

Shares  of  both  CO  Fund,  Inc.  and  CG 
Income  Fund,  Inc,  are  offered  to  the  pub- 
lic at  net  asset  value  plus  a  sales  charge 
grading  downward  from  7.5  percent  of 
the  public  offering  price,  in  accordance 
with  the  following  table : 

Sales  charge  as  percent 
Total  investment  of  offering  price 

Less  than  $10,000 7,  6 

810.000  but  less  than  $25,000.. 6,0 

$25,000  but  less  than  $50.000 6.0 

$50,000  but  less  than  $100.000.. 8.0 

$100,000  but   less  than  $250,000 2.0 

$250,000  but  less  than  $500.000 1.6 

$500,000  but  less  than  $1,000,000 1.0 

$1,000,000  or  more 1,0 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
shall  sell  any  redeemable  security  to  the 
public  except  at  a  current  public  offering 
price  described  in  the  prospectus.  The 
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section  has  been  construed  as  prohibiting 
variations  in  the  sales  load  except  on  a 
uniform  basis.  Exemption  is  requested 
from  section  22idi  to  permit  the  applica- 
tion of  amounts  payable  under  insurance 
contracts  issued  by  CO  Life  ("insurance 
proceeds")  to  the  purchase  at  a  reduced 
sales  charge  of  shares  of  CG  Fund,  Inc. 
and  CG  Income  Fund.  Inc.  These  insur- 
ance proceeds  include  the  death  benefit 
under  life  policies,  the  maturity  value  of 
endowment  contracts,  the  cash  value  of 
nxed-dollar  life  insurance  and  annuity 
contracts,  and  lump  sum  cash  options 
available  to  beneficiaries.  The  insurance 
proceeds  would  be  applied  to  purchase 
shares  of  CG  Fund.  Inc.  and  CG  Income 
Fund.  Inc.  at  a  reduced  sales  load,  grad- 
ing downward  from  5.25  percent  of  the 
public  oCfering  price,  depending  on  the 
amount  of  the  purchase,  in  accordance 
with  the  following  table: 

Sales  charge  as  percent 
Total  investment  of  offeHng  price 

Less  than  $10,000 5.25 

•10.000  but  less  than  $25,000 4.20 

$25,000  but  less  than  $50.000 3.50 

$50,000  but  less  than  $100,000.- 2.80 

$100,000  but  less  than  $250,000.- 2.  10 

$250,000  but  less  than  $500,000--. 1.40 

$500,000  but  less  than  $1,000.000 1.  05 

$1,000,000   or   more .70 

This  application  states  that  the  varia- 
tion in  the  rate  of  deduction  does  not  ar- 
bitrarily  discriminate   among   different 
categories  of  investors.  With  respect  to 
shares  of  CG  Fund,  Inc.  and  CG  Income 
Fund.  Inc.  purchased  with  insurance  pro- 
ceeds.  Applicants   state   that   the   pre- 
miums on  life  insurance  contracts  issued 
by  CG  Life,  which  will  be  the  source  of 
the  insurance  proceeds,  will  already  have 
been  subject  to  certain  sales  charges.  The 
reduction  of  the  sales  charge  on  applica- 
tion of  such  proceeds  to  purchase  shares 
of  CG  Fund,  Inc.  and  CG  Income  Fund, 
Inc.  will  avoid  an  unnecessary  accumula- 
tion of  charges  which  would  act  to  the 
detriment  of   persons  entitled   to  such 
proceeds.  Therefore  the  imposition  of  a 
full  sales  charge  on  such  purchases  of 
shares  of  CG  Fund,  Inc.  and  CG  Income 
Fund,  Inc.  would  be  unwarranted  and  not 
in  the  public  interest  or  consistent  with 
the  protection  of  investors. 

Section  6(c>  of  the  Act  provides  that 
the  Commission  may  conditionally  or  im- 
conditlonally  exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the  ex- 
tent that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 18,  1972.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed  to  the  Secre- 
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tary,  Securities  and  Exchange  Commis- 
sion, Washington,  DC  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  maU  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  service  (by  affidavit  or  in  case  of  an 
attomey-at-law  by  certificate)   shall  be 
filed   contemporaneously   with   the   re- 
quest. At  any  time  after  such  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an   order   disposing  of  the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 


[SEALl 


Ronald  F.  Hunt, 
Secretary. 


[FR  Doc.72-20426  FUed  11-28-72:8:46  am] 


170-5177] 

CONSOLIDATED  NATURAL  GAS  CO. 
ET  AL. 


Amendment  Regarding  Acquisition  by 
Holding  Company  of  Additional 
Common  Stock  of  Non-Utility  Sub- 
sidiary Company 

November  21,  19l2. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  (Consolidated), 
30  Rockefeller  Plaza,  New  York,  NY 
10020,  a  registered  holding  company,  and 
CNG  Development  Co.,  Ltd.  (CNG  Ltd) 
and  CNG  Producing  Co.  (CNG  Com- 
pany) ,  Four  Gateway  Center.  Pittsburgh, 
PA  15222,  two  wholly-owned  non- 
utility  subsidiary  companies  of  Con- 
solidated, have  filed  with  this  Commis- 
sion a  post-effective  amendment  to  their 
application-declaration  in  this  proceed- 
ing pursuant  to  the  Public  UtUity  Hold- 
ing Company  Act  of  1935  (Act),  desig- 
nating sections  6(b).  9.  10.  and  12  of  the 
Act  and  Rules  43.  44.  and  45  promulgated 
thereimder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  amended  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

By  order  dated  May  1,  1972  (Holding 
Company  Act  Release  No.  17559)  Con- 
solidated was  authorized,  among  other 
things,  to  acquire  56.000  shares  with  a 
par  value  of  $100  (Canadian)  per  share 
of  CNG  Ltd.,  a  new  company  organized 
to  facilitate  the  Consolidated  System's 
participation  in  the  development  of  nat- 
ural gas  reserves  in  Canada.  As  of  Sep- 
tember 30,   1972.  Consolidated  had  ac- 


quired, at  par.  26.800  shares  of  CNG  Ltd 
capital  stock. 

Authority  Is  now  requested  for  CNG 
Ltd  to  increase  the  maximum  of  such 
shares  for  issuance  and  sale  to  Consoli- 
dated from  56.000  to  86.000  shares  or  an 
aggregate  par  value  amount  of  $8,600,000 
(Canadian),    which   Consolidated    pro- 
poses to  purchase  at  par  from  time  to 
time  as  funds  are  needed  through  May, 
1973.  It  is  stated  that  such  additional 
financing  is  needed  by  CNG  Ltd  (i)  be- 
cause it  could  be  called  upon  for  an  ad- 
ditional $1  mUlion,  through  May,  1973 
under  the  CanDel  Agreement  described 
in  Holding  Company  Act  Release  No. 
17559;   and,   (ii)   to  enable  CNG  Ltd  to 
enter  into  an  agreement  with  Murphy 
Oil  Company  Ltd.    (Murphy),   a   non- 
afBUate,  whereby  CNG  Ltd  wUl  purchase 
from  Murphy,  for  $1,250,000  (Canadian) . 
^n  undivided   12.5   percent  interest  in 
Canadian  exploratory   permits   and  li- 
censes to  explore  over  2.1  million  acres 
offshore  of  Cape  Breton  Island.  N.S.  In 
addition.  CNG  Ltd  will  advance  $750,000 
(Canadian)    to  Murphy  in  1973.  which 
advance  plus  interest  thereon  is  to  be  re- 
paid by  Murphy  from  proceeds  of  pro- 
duction from  the  subject  acreage. 

CNG  Ltd.  is  to  obtain  the  first  competi- 
tive call  to  purchase  gsis  accrmng  to 
Murphy  from  the  latter's  remaining  un- 
divided 25  percent  interest  in  the  acreage 
(the  balance  of  62 > 2  percent  being  held 
by  other  non-aflUiated  interests)  and 
Murphy  is  to  obtain  the  first  right  to 
purchase  oil  accruing  to  CNG  Ltd.  from 
its  12.5  percent  interest. 

It  is  stated  that  no  State  Commission 
and  no  Federal  Commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transaction;  and  that  the 
fees  and  expenses  to  be  incurred  in  con- 
nection with  the  transaction  proposed  in 
the  post-effective  amendment  are  esti- 
mated at  $600,  including  $500  payable  to 
Consolidated  Natural  Gas  Service  Co 
Inc.,  a  service  company  subsidiary  of 
Consolidated,  for  its  services  at  cost 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 15,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective  amend- 
ment to  the  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (air-mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing*  upon 
the  applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attomey-at- 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  now 
amended  or  as  it  may  be  further  amended 
may  be  granted  and  permitted  to  become 
effective  in  the  manner  provided  by  Rule 
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23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[ SEALl  Ronald  P.  Hunt, 

Secretary. 

[PR  DOC.72-20427  Filed  11-28-72:8:46  am) 


[812-32971 

DU   PONT  GLORE    FORGAN   INC. 

Notice  of  Filing  of  Application  for 
an  Order  of  Exemption 

November  22,  1972. 

Notice  is  hereby  given  that  Du  Pont 
Glore  Forgan  Inc.  (Applicant^.  833  Wil- 
shire  Boulevard.  Los  Angeles.  CA  90017, 
in  connection  with  a  proposed  public  of- 
fering of  up  to  1.650.000  shares  of  com- 
mon stock  (Common  Shares)  and  1.100.- 
000  shares  of  cumulative  preference  stock 
(Preference  Shares)  (collectively  the 
"shares")  of  C^A-Larwin  Investment  Co. 
(Company),  a  registered,  closed-end, 
diversified  management  investment  com- 
pany, has  filed  an  Application  pursuant 
to  section  6(c)  of  thfe  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order  ex- 
empting certain  transactions  from  sec- 
tion 30(f)  of  the  Act  to  the  extent  that 
such  section  adopts  section  16  of  the 
Securities  Exchange  Act  of  1934  (Ex- 
change Act).  All  interested  persons  are 
referred  to  the  Application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum- 
marized below. 

Applicant  is  the  prospective  represent- 
ative (Representative)  of  a  group  of 
underwriters  (Underwriters)  to  be 
formed  in  connection  with  the  aforemen- 
tioned public  offering.  Applicant  contem- 
plates that  each  underwriter,  including 
the  Representative,  will  execute  an 
Agreement  Among  Underwriters  and  that 
the  Representative,  acting  both  for  itself 
and  as  Representative  of  the  several 
Underwriters,  will  execute  an  Under- 
writing Agreement  with  the  Company 
and  CNA-Larwin  Advisors,  Inc..  the  Com- 
pany's Investment  adviser  (Adviser)  and 
the  Larwln  Group,  Inc..  the  Adviser's 
parent. 

Applicant  also  states  that  it  is  possi- 
ble that  the  Underwriter  Commitment 
of  any  one  or  more  of  the  Underwriters, 
including  the  Representative,  will  exceed 
10  percent  of  the  aggregate  number  of 
shares  of  the  Company's  Common  Shares 
and /or  Preference  Shares.  Since  Section 
30(f)  of  the  Act  subjects  every  person 
who  Is  directly  or  indirectly  the  beneficial 
owner  of  more  than  10  percent  of  any 


class  of  outstanding  securities  of  the 
Comany  to  the  same  duties  and  liabilities 
as  those  imposed  by  section  16  of  the 
Exchange  Act.  such  Underwriter  or 
Underwriters  would  become  subject  to 
the  filing  requirements  of  section  16(a) 
of  the  Exchange  Act  and.  upon  resale 
of  the  shares  purchased  by  them  to  their 
customers,  subject  to  the  obligations  im- 
posed by  section  16(b)  of  the  Exchange 
Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  Underwriters  from  the 
operation  of  section  16(b).  Applicant 
states  that  the  purpose  of  the  purchase 
of  the  shares  by  the  Underwriters  will  be 
for  resale  in  connection  with  the  initial 
distribution  of  the  shares.  Applicant  also 
states  that  such  purchases,  therefore, 
will  be  transactions  effected  in  connec- 
tion with  a  distribution  of  a  substanial 
block  of  securities  within  the  purpose  and 
spirit  of  Rule  16b-2. 

Applicant  further  states  that  although 
it  is  anticipated  that  the  requirements  of 
Rule  16b-2(a)  (1)  and  (2)  will  be  met, 
one  or  more  of  the  Underwriters,  through 
their  participation  in  the  distribution  of 
the  Shares  of  the  Company,  may  not  be 
entitled  to  rely  upon  Rule  16b-2  to  ex- 
empt them  from  section  16(bi  of  the 
Exchange  Act.  The  requirements  in  Rule 
16b-2(a)(3)  that  the  aggregate  partici- 
pation of  Underwriters  not  within  section 
16 'b)  of  the  Exchange  Act  t>e  at  least 
equal  to  the  participation  of  Under- 
writers exempted  therefrom  under  Rule 
16b-2  may  not  be  met  because  it  is  possi- 
ble that  one  or  more  of  the  Underwriters 
may  purchase  more  than  10  percent  of 
the  aggregate  number  of  the  shares  of 
the  Company's  Common  Shares  and  or 
Preference  Shares  to  be  outstanding 
after  the  closing,  as  a  result  of  obliga- 
tions to  purchase  additional  shares  due 
to  defaults  by  other  Underwriters.  More- 
over, one  or  more  of  the  Underwriters 
who  are  obligated  through  the  Under- 
writing Agreement  to  purchase  more 
than  10  percent  of  the  aggregate  number 
of  shares  of  the  Company's  Common 
Shares  and  or  Preference  Shares  to  be 
outstanding  after  the  closing,  may,  as 
Underwriters  and  as  selected  dealers, 
distribute  more  than  50  percent  of  the 
aggregate  number  of  shares  being 
offered.  Such  a  distribution  would  not 
meet  the  requirement  of  Rule  16b-2 
(a)(3). 

In  addition  to  purchsises  of  shares 
from  the  Company  and  sales  of  shares 
to  customers,  there  may  be  the  usual 
transactions  of  purchase  or  sale  incident 
to  a  distribution  such  as  stabilizing  pur- 
chases, purchases  to  cover  over-allot- 
ments or  other  short  positions  created  in 
cormection  with  such  distribution,  and 
sales  of  shares  purchased  in  stabilization. 

Applicant  states  that  there  is  no  in- 
side information  in  existence  since  the 
Company,  prior  to  the  initial  distribution 
of  the  shares,  will  have  no  assets  other 
than  cash  and  certain  contract  rights 
discribed  in  the  preliminary  prospectus, 
or  business  of  any  sort,  and  all  material 
facts  with  respect  to  the  Company  will 
be  set  forth  in  the  prospectus  pursuant 


to  which  the  shares  will  be  offered  and 
sold.  No  partner,  director  or  officer  of 
Applicant  is  a  director  or  officer  of  either 
the  Company  or  the  Adviser,  and  Appli- 
cant states  that  it  is  not  anticipated  that 
any  partner,  director  or  officer  of  any 
other  Underwriter  will  be  a  director  or 
officer  of  the  Company  or  the  Adviser. 

Applicant  maintains  that  the  re- 
quested exemption  from  the  provisions  of 
section  30(f)  of  the  Act  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act.  It 
further  asserts  that  the  transactions 
sought  to  be  exempted  cannot  lend 
themselves  to  the  practices  to  which 
section  16(b)  of  the  Exchange  Act  and 
section  30(f)  of  the  Act  were  enacted  to 
apply. 

Section  6(c>  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu- 
rity or  transaction,  or  any  class  or  classes 
of  persons,  securities  or  transactions, 
from  any  provision  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the  ex- 
tent that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  De- 
cember 11.  1972.  at  12:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
.-equest  shall  be  served  personally  or  by 
mail  (air-mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  Application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  Application,  unless  an  order  for 
hearing  upon  said  Application  shall  be 
issued  upon  request  or  upon  the  Com- 
missions own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered >   and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hxmx, 

Secretary. 

[FR  Doc.72-20432  Piled  11-28-72:8:47  am) 
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[811-725] 
FIRST  NATIONAL   FUND,  INC. 


Notice  of  Proposal  To  Terminate 
Registration 

November  22, 1972. 

Notice  is  hereby  given  that  the  Cora- 
mission  proposes,  pursuant  to  section 
8'f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  First  National  Pimd, 
Inc.  (Fund),  155  Sansome  Street,  San 
FYancisco.  CA  94104,  a  diversified,  open- 
end  management  investment  company 
registered  under  the  Act,  has  ceased  to 
be  an  investment  company. 

Fund  registered  under  the  Act  by  fil- 
ing a  Notification  of  Registration  on  form 
N-8A  with  the  Commission  on  May  24, 

1956. 

At  a  special  meeting  of  shareholders 
held  on  October  26,  1972,  shareholders 
approved  an  Agreement  and  Plan  of  Re- 
organization   (Agreement)    contemplat- 
ing the  transfer  of  substantially  all  of 
the  assets  of  Fund  to  Standard  &  Poor's/ 
InterCapital      Dynamics      Fund,      Inc. 
(S  «t  P)  in  exchange  for  shares  of  S  &  P 
at  adjusted  net  asset  value,  and  the  dis- 
tribution of  shares  of  S  t  P  to  the  holders 
of  shares  of  Fund  in  liquidation  and  dis- 
solution of  Fund.  Fund  has  informed  the 
Commission  that  the  Agreement  was  con- 
summated in  accordance  with  its  terms 
on  October  30,  1972;  that  Fund  has  dis- 
posed of  all  of  its  assets,  except  $18,968 
In  cash  retained  for  the  purpose  of  playing 
its  liabilities  and  expenses  of  liquidation; 
and  that  Fund  is  no  longer  engaged  in 
business  as  an  Investment  company  and 
does  not  intend  to  conduct  business  as  an 
investment  company  at  any  time  in  the 
future. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  that  upon  the  effec- 
tiveness of  such  order,  which  may  be 
issued  upon  the  Commission's  own  mo- 
tion where  appropriate,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 20.  1972  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he 
be  notified   if  the   Commission   should 
order  a  hearing  thereon.  Any  such  com- 
mxmication  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)    upon  the 
Fund  at  the  address  stated  above.  Proof 
of  such  service  <by  affidavit,  or  in  case  of 
an  attorney  at  law,  by  certificate^  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 


NOTICES 

provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated 
herein,  imless  an  order  for  hearing 
thereon  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation, 
pursuant   to  delegated   authority. 


[seal] 


Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-20428  Piled  11-28-73:8:46  ami 


(Pile  No.  7-43221 

INTERNATIONAL  TELEPHONE  & 

TELEGRAPH   CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

NOVEUBER  22.   1972. 

In  the  matter  of  application  of  Detroit 
Stock  Exchange,  for  unlisted  trading 
privileges  in  a  certain  security.  Securities 
Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  preferred  stock  of  the 
following  company,  which,  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange : 

Pile  No. 
7-4322 


International  Telephone  & 
Telegraph  Corp 


Upon  receipt  of  a  request,  on  or  before 
December  8.  1972  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  nature  of  the  in- 
terest of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington 
25,  D.C,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.7a-2042«  Piled  11-28-72:8:46  am] 


[Pile  Nos.  7-4324,  7-43261 

MATSUSHITA    ELECTRIC    INDUSTRIAL 
CO.,   LTD.   AND  SONY   CORP. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

NOVKKBER  22,  1972. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange,  for  unlisted 
trading  privileges  in  a  certain  security. 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  .In  the  American  Deposi- 
tary Shares,  50  Yen  Par  Common  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges : 

PUe  No. 
Matsushita  Electric  Industrial 

Co.,  Ltd 7-4324 

Sony    Corp --- 7-4326 

Upon  receipt  of  a  request,  on  or  before 
December  8,  1972,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  In 
which  he  Is  Interested,  the  nature  of  the 
Interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  In  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 


[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|PR  Doc.72-20431  Piled  11-28-72:8:46  am) 


I  PUe  No.  600-11 

MONARCH  GENERAL,  INC. 
Order  Suspending  Trading 

November  21.  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Monarch  General,  Inc..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  Is  required  In  the  public 
Interest  and  for  the  protection  of  in- 
vestors : 
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It  is  ordered,  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  22,  1972  through  December  1, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PRDoc.72-20440  Piled  11-28-72:8:47  am) 


[Pile  No.  500-1) 
POWER   CONVERSION,   INC. 
Order   Suspending   Trading 

November  22,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
st(x;k,  $0.01  par  value,  and  all  other  se- 
curities of  Power  Conversion,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  Is  required  In  the  pub- 
lic interest  and  for  the  protection  of 
Investors : 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  25,  1972,  through  December  4, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-20437  PUed  11-28-72:8:47  am) 


(812-3294) 

SALOMON   BROTHERS 

Notice  of  Filing  of  Application  for 
Exemption 

November  22,  1972. 

Notice  is  hereby  given  that  Salomon 
Brothers  (Applicant),  One  New  York 
Plaza,  New  York.  NY  10004,  a  regis- 
tered broker-dealer  and  one  of  the  pros- 
pective representatives  of  a  grouD  of  im- 
derwrlters  to  be  formed  in  cormection 
with  a  proposed  public  offering  of  shares 
of  the  Capital  Stock  ($0.01  par  value) 
of  Fort  Dearborn  Income  Securities,  Inc. 
(the  Company) ,  a  new,  registered  closed- 
end,  diversified  management  Investment 
company,  has  filed  an  application,  pur- 
suant to  section  6(c)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
exempting  Applicant  tmd  its  co-under- 
writers from  section  30(f)  of  the  Act  in 
respect  of  their  transactions  incident  to 
the  distribution  of  Company  shares.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summar- 
ized below. 

Shares  of  Company    (the  Registered 
Shares)  are  to  be  purchased  by  under- 


writers pursuant  to  an  underwriting 
agreement  to  be  entered  into  between 
Company  and  the  underwriters  repre- 
sented by  Applicant.  It  is  intended  that 
the  .several  undei-\^Titers  will  m.Tke  a 
public  offering  of  the  Registered  Shares 
of  Company  which  such  underwriters 
are  to  purchase  under  the  underwriting 
agreement  as  soon  as  practicable  after 
the  effective  date  of  Company's  Regis- 
tration Statement  on  form  S-4. 

The  representatives  also  intend  to  pur- 
chase 6.000  shares  of  the  Company  (the 
Investment  Shares)  for  an  approximate 
price  of  $104,000  to  provide  the  Company 
with  the  initial  net  worth  required  by 
section  14  of  the  Act. 

In  addition  to  purchases  from  the 
Company  and  sales  to  customers,  there 
may  be  the  usual  transactions  of  pur- 
chases or  sales  incident  to  a  distribu- 
tion such  as  stabilizing  purchases,  pur- 
chases to  cover  over-allotments  or  other 
short  positions  created  in  cormection 
with  such  distribution,  and  sales  of 
shares  purchased  in  stabilization. 

It  is  quite  possible  that  Applicant  and 
one  or  more  other  members  of  the  un- 
derwriting group  may  each  acquire,  in 
accordance  with  the  provisions  of  the 
underwriting  agreement,  more  than  10 
percent  of  the  Company's  common  stock 
which  will  be  outstanding  at  the  time  of 
the  closing  of  the  initial  public  offering 
of  the  shares. 

Section  30(f)  of  the  Act  sublects  every 
person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  any  class  of  outstanding  securities  of 
the  Company  to  the  same  duties  and  lia- 
bilities as  those  imposed  by  section  16  of 
the  Securities  Exchange  Act  of  1934  (Ex- 
change Act) . 

Section  16(a)  of  the  Exchange  Act  re- 
quires insiders  to  file  reports  of  their 
holdings  and  changes  in  their  holdings 
and  section  16(b)  makes  such  insiders 
liable  for  short-term  trading  profits. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  cormec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16(b)  of  the 
Exchange  Act.  Applicant  states  that  the 
purpose  of  the  purchase  by  Applicant  and 
the  other  underwriters  is  for  resale  In 
connection  with  the  initial  distribution 
of  shares  of  the  Company.  The  purchases 
and  sales  will  thus  be  transactions  ef- 
fected in  connection  with  a  distribution 
of  a  substantial  block  of  securities  within 
the  purpose  <<nd  spirit  of  Rule  16b-2. 

It  is  possible,  however,  that  Applicant 
and  certain  of  the  co -underwriters  will 
not  be  exempted  from  section  16(b)  by 
the  operation  of  Rule  16b-2,  as  they  may 
fail  to  meet  the  requirement  stated  in 
paragraph  (a)  (3)  of  Rule  16b-2  that  the 
aggregate  participation  of  persons  not 
within  the  purview  of  section  18(b)  of 
the  Exchange  Act  be  at  least  equal 
to  the  participation  of  persons  receiving 
the  exemption  under  Rule  16b-2.  It 
is  possible  that  one  or  more  of  the 
underwriters  who,  pursuant  to  the  under- 
writing agreement,  will  piu-chase  more 
than  10  percent  of  the  shares  of  the 
Company,  may  be  obligated  to  purchase 


more  than  50  percent  of  such  shares  be- 
ing offered  pursuant  to  the  underwriting 
agreement.  Moreover,  Rule  16b-2  will  not 
exempt  the  underwriters  subject  to  sec- 
tion 30(f)  from  the  provisions  of  section 
16(a). 

Applicant  states  that  there  is  no  "In- 
side information  "  in  existence  since  the 
Company,  prior  to  the  purchase  of  the 
Investment  Shares  and  distribution  of 
the  Registered  Shares,  will  have  no  as- 
sets or  business  of  any  sort,  and  detailed 
information  with  respect  to  the  Com- 
pany will  be  set  forth  in  the  prospectus 
incorporated  in  the  Registration  State- 
ment. 

Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  sec- 
tion 30(f)  of  the  Act  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  It  is 
further  submitted  that  the  transactions 
sought  to  be  exempted  cannot  lend  them- 
selves to  the  practices  section  16  of  the 
Exchange  Act  and  section  30(f)  of  the 
act  were  «iacted  to  prevent. 

Section  6(c)  of  the  Act  pro'vides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondi- 
tionally exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
any  provision  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  if  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 7,  1972  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  «md  Exchange  CommissiMi, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  ( air-mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  at- 
torney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  Application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  Application,  unless  an  order  for 
hearing  upon  said  Application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
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further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FB  Doc.7a-20433  FUed  ll-28-7a;8:47  am) 


[File  No.  600-1) 

STIRLING   HOMEX  CORP. 

Order  Suspending  Trading 

November  21.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  the  $2.40  cumula- 
tive convertible  preferred  stock,  $1  par 
value,  and  all  other  securities  of  Stirling 
Homex  Corp..  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  Interest  and  for 
the  protection  of  Investors: 

It  is  ordered.  Pursaant  to  section  15(c) 
(5»  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
12  p.m..  est.,  on  November  21.  1972 
through  November  30.  1972. 


By  the  Commission. 


[SCALl 


Ronald  F.  Hunt. 
Secretary. 


[FR  Doc.7a-a0438  Filed  ll-28-72;8:47  am) 


1811-1854) 

TAURSA   FUND,  INC. 

Notice   of  Proposal  To  Terminate 
Registration 

November  22.  1972. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f  1  of  the  Investment  Company  Act  of 
1940  (Act I.  to  declare  bv  order  upon  its 
own  motion  that  Taursa  Fund,  Inc. 
(Pund>.  CO  Warren  Allen  Smith.  94 
Millport  Avenue.  New  Canaan.  CT 
06840.  a  diversified,  open-end  manage- 
ment investment  company  registered 
under  the  Act,  has  ceased  to  be  an  in- 
vestment company. 

Fund  registered  under  the  Act  by  fil- 
ing a  Notification  of  Registration  on 
form  N-8A  with  the  Commission  on  May 
5.  1969.  At  that  time,  it  had  every  inten- 
tion of  making  a  public  offering  of  Its 
securities.  However,  subsequent  develop- 
ments have  precluded  the  Fund  from 
completing  its  plans  for  such  an  offering, 
and  its  president  has  informed  the  Com- 
mission that  the  Fund  has  never  made, 
nor  does  it  propose  to  make,  a  public  of- 
fering; that  it  has  only  14  shareholders: 
that  as  of  October  27.  1972  it  had  net 
assets  aggregating  $36,221.62:  and  that 
Its  portfolio  will  be  liquidated  and  a  final 
liquidating  dividend  will  be  paid  by  De- 
cember 31.  1972. 


NOTICES 

Section  3(c>(l>  of  the  Act  excepts 
from  the  definition  of  an  investment 
company  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  one  hundred  persons  and 
which  is  not  making  and  does  not  pres- 
ently propose  to  make  a  public  offering 
of  Its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  Its  own  motion,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  Investment  company,  it  shall 
so  declare  by  order,  and  that  upon  the 
effectiveness  of  such  order,  which  may 
be  Issued  upon  the  Commission's  own 
motion  where  appropriate,  the  registra- 
tion of  such  company  shall  cease  to  be 
In  effect. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 20,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be   notified    If   the    Commission   should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  DC.  20.'^49.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (alr-mall  if  the  person  being 
served  is  located  more  than  500  miles 
from   the   point  of   mailing)    upon   the 
Fund  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  In  case 
of   an   attomey-at-law.    by   certificate) 
shall  b^  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  bv  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  herein 
may  be  Issued  upon  the  basis  of  the  In- 
formation stated  herein  unle<5s  an  order 
for  hearing  thereon  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  Is 
ordered    will   receive   notice   of   further 
developments  In  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Dlvi.slon 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72-20434  Filed  11-28-72:8:47  am) 


In  the  public  interest  and  for  the  protec- 
tion of  Investors: 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  23.  1972  through  December  2, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[FR  Dcx:.72-20436  Filed  11-28-72:8:47  am) 


[File  No   600-1) 

TIDAL  MARINE  INTERNATIONAL 

CORP. 

Order  Suspending  Trading 

November  22.  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other 
securities  of  Tidal  Marine  International 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 


[FUe  No.  500-1) 

TOPPER   CORP. 
Order  Suspending   Trading 

NOVEMBER  22, 1972. 

The  common  stock,  $1.00  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  thtm  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors: 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  In 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  November  25,  1972,  through 
December  4.  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc  72-20439  Filed  11-28-73:8:47  am) 


SEUCIIVt  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Proces-'lntt  Manual  Is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  following  portions  of 
that  manual  are  considered  to  be  of  suf- 
ficient Interest  to  warrant  publication  In 
the  Federal  Register.  Therefore  these 
materials  are  set  forth  In  full  as  follows : 
TCMPoaART  iNsraucTiON  600-3 
DisnuBUTioN  or  RToisniANT  pmocesaiNO 

MANUAL 

Due  to  the  many  Instances  of  local  board 
c->nsolldatlon.  relocation,  and  collocation  now 
taking  place,  RPM  chapters  and  revisions 
will  continue  to  be  distributed  as  they  have 
been  In  the  past,  untU  further  notice.  Tou 
will  be  notified  when  the  distribution  sched- 
ule cnnta!"ed  In  Table  No.  60a-l  rOcf^ber  1, 
1972)  of  Chapter  600  of  the  RPM  Is  to  be 
Implemented. 
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This  temporary  instruction  will  terminate 
on  June  30,  1973. 

Issued:  November  20, 1972. 

Temporary  Instrcction  No.  660-6 

PROCESSING  or  rbgistrants  in  class  l-O  Df 
conjunction  with  thi  octobxr.  novxmbeb, 
and  december  1972  induction  calls 

1.  The  highest  reached  number  for  the  year 
1972  is  establlsiied  at  RSN  095.  (Reference 
;  1631.6  SSR,  Chapter  631.6  RPM.) 

2.  October  1972.  In  conjunction  with  the 
October  1972  Induction  call  all  fuUv  available 
registrants  In  Class  l-O  In  the  First  Priority 
Selection  Group,  with  RSN  095  or  below,  will 
be  selected  for  alternate  service  In  lieu  of 
Induction.  Selection  notices  will  be  Issued 
beginning  September  1.  1972,  and  not  later 
than  September  29,  1972.  (Reference  Part 
1660,  SSR.) 

3.  November  1972.  In  conjunction  with  the 
November  1972  Induction  call,  all  fully  avail- 
able registrants  In  Class  l-O  In  the  First 
Priority  Selection  Oroup.  with  RSN  095  or 
below,  will  be  selected  for  alternate  service 
In  lieu  of  Induction.  Selection  notices  will 
be  Issued  beginning  October  2.  1972,  and  not 
later  than  October  30,  1972.  (Reference  Part 
1660,  SSR.) 

4.  December  1972.  In  conjunction  with  the 
December  1972  Induction  call,  all  fully  avail- 
able registrants  In  Class  l-O  In  the  First 
Priority  Selection  Group,  with  RSN  095  or 
below,  will  be  selected  for  alternate  service 
In  lieu  of  Induction.  Selection  notices  will  be 
Issued  beginning  November  1  and  not  later 
than  November  30.  1972.  (Reference  Part 
1660,  SSR  ) 

The  last  day  a  l-O  registrant  can  be  Issued 
an  SSS  Form  163,  with  the  exceptions  listed 
below.  Is  November  30.  1972.  because  the  date 
of  reporting  for  alternate  service  during  De- 
cember 1972.  shall  not  be  later  than  Decem- 
ber 11,  1973.  The  exceptions  are: 

1.  Postponed  registrants  whose  postpone- 
ments terminate  In  December. 

2.  Volunteers  for  alternate  service. 

3.  Violators  who  are  willing  to  commence 
alternate  service  In  December. 

These  registrants  may  be  ordered  to  com- 
mence alternate  service  during  the  period 
December  12  through  19  and  December  36 
through  38,  1972. 

In  the  Interests  of  equity,  every  available 
l-O  registrant,  RSN  1-95,  should  be  ordered 
to  report  for  an  assignment  In  accordance 
with  the  above  schedule.  (Reference  Part 
1660,  SSR.) 

6.  Any  registrant  ordered  .  for  alternate 
service  who  attains  the  3eth  anniversary  of 
his  date  of  birth  prior  to  the  date  scheduled 
to  report  for  alternate  service  shall  have  his 
order  canceled.  Accordingly,  a  notice  of  selec- 
tion will  not  be  Issued  to  a  registrant  where 
his  age  exceeds  2S  years  and  9  months.  (Re- 
ference  11631.6(d)(7),  SSR.) 

This  temporary  Instruction  will  terminate 
on  December  39,  1972 

Issued:  August  30,  1972. 

Amended:  November  2,  1972. 

Byron  V.  Pepitone, 
Acting  Director. 

NOVEKBER   20,    1972. 
[FR  Doc. 72-20460  Filed  11-28-72:8:51  am) 


TARIFF  COMMISSION 

[AA1921-101] 

WOOL  AND  POLYESTER/WOOL 

WORSTED    FABRICS    FROM  JAPAN 

Determination  of  No  Injury  or 
Likelihood   Thereof 

November  24,  1972. 

The  Treasury  Department  Ewlvlsed  the 
Tariff  Commission  on  August  25.  1972. 
that  wool  and  polyester/ wool  worsted 
fabrics  from  Japsui  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  sis  amended.  In  accordance 
with  the  requirements  of  section  201(a) 
of  the  Antidumping  Act  (19  U.S.C.  160 
(a)),  the  Tariff  Commission  instituted 
investigation  No.  AA1921-101  to  deter- 
mine whether  an  industry  In  the  United 
States  Is  being  or  Is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  Importation  of  such 
merchandise  into  the  United  States. 

A  public  hearing  wais  held  October  24- 
27,  1972.  Notice  of  the  investigation  and 
hearing  was  published  in  the  Federal 
Register  of  September  1,  1972  (37  P.R. 
17876). 

In  arriving  at  a  determination  In  this 
case,  the  Commission  gave  due  consid- 
eration to  all  written  submissions  from 
Interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  Information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  '  has  determined  that  an  In- 
dustry in  the  United  States  Is  not  being 
or  is  not  likely  to  be  Injured,  or  is  not 
prevented  from  being  established,  by 
reason  of  the  importation  of  wool  and 
polyester/wool  worsted  fabrics  from  Ja- 
pan sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

Statement  or  Reasons  ' 

In  this  antidumping  proceeding  in- 
volving Imports  of  wool  and  polyester/ 
wool  worsted  fabrics  from  Japan  we 
have  made  a  negative  determination. 

In  making  such  determination,  we 
have  considered  the  U.S.  industry  to  con- 
sist of  those  facilities  in  the  United 
States  engaged  in  the  production  of  wool 
and  polyester/ wool  worsted  fabrics.'  In 


>  vice  Chairman  Parker  and  Commissioner 
Young  did  not  participate  In  the  decision. 

'Commissioner  Ablondl  concurs  In  the 
result. 

'  In  the  opinion  of  Commissioner  Leonard, 
there  Is  a  question  whether  the  Industry, 
as  defined  above,  should  not  Include  facili- 
ties used  by  the  same  firms  In  the  pro- 
duction of  double-knit  and  textured  poly- 
ester fabrics,  which  have  largely  replaced 
wool  and  polyester/wool  worsteds  In  men's 
and  boys'  outerwear  during  the  last  2  years. 


recent  years  such  worsted  fabrics  have 
been  produced  by  about  a  dozen  firms, 
four  of  which  accounted  for  more  than 
75  percent  of  total  U.S.  production  in 
1971. 

Demand  for  both  domestically  manu- 
factured and  imported  wool  and  poly- 
ester wool  worsted  fabrics  declined  sub- 
stantially from  1969  through  the  first  6 
months  of  1972.  This  decline  wais  at- 
tributable at  first  to  a  decline  in  the 
production  of  men's  suits  and  later  to  a 
shift  In  consumer  preference  to  double- 
knit  and  textured  polyester  woven  fabrics 
In  suits  and  other  men's  and  boys'  outer- 
wear, which  constitute  90  percent  of  the 
market  for  worsted  fabrics.  These  con- 
ditions in  the  U.S.  marketplace  ranged 
a  decline  in  the  production  of  worsted 
fabrics,  which  was  accompanied  by  an 
enormous  Increase  in  the  production  of 
double-knit  and  textured  polyester 
woven  fabrics,  to  a  great  extent  by  pro- 
ducers of  the  worsteds  themselves. 

Imports  of  wool  and  polyester /wool 
worsted  fabrics  from  Japan — which  the 
Treasury  Department  found  were  sold 
at  less  than  fair  value  (LTFV)  between 
November  1970  and  May  1971 — declined 
at  a  more  rapid  rate  than  did  U.S.  pro- 
duction. As  a  proportion  of  domestic 
consumption,  such  Imports  are  at  preseit 
barely  half  as  large  as  they  were  In  1969. 

The  decline  in  domestic  production  of 
worsted  fabrics  occurred  not  only  in  the 
production  of  the  higher  priced  fabrics 
of  plied  yams  used  primarily  In  men's 
suits — like  nearly  all  the  LTFV  imports — 
but  also  In  that  of  fabrics  of  single  and 
coarser  yams  used  princlpedly  In  slacks 
and  sport  jackets.  Moreover,  the  loss  in 
sales  by  the  U.S.  manufacturers  in  1970 
and  1971  occurred  earliest  and  with 
greatest  Impact  among  domestic  pro- 
ducers of  the  less  expensive  worsted  fab- 
rics, which  were  least  affected  by  com- 
petition from  Japanese  Imports  and  were 
most  exposed  to  replacement  by  double- 
knit  fabrics. 

The  Japanese  worsted  fabrics  found 
to  have  been  sold  at  LTFV  were  gener- 
ally priced  well  above  domestic  worsted 
fabrics,  and  the  differential  actually 
widened  between  1969  and  July  1972  as 
the  price  of  the  Japanese  worsted  fabrics 
increased  and  the  price  of  the  domestic 
worsted  fabrics  declined.  The  decline  in 
the  price  of  the  domestic  worsteds,  more- 
over, was  not  confined  to  those  of  plied 
yams,  like  the  Imported  faJsrics,  but 
occurred  In  those  of  single  yarns,  most 
of  which  were  sold  to  different  customers 
and  used  In  different  articles  of  apparel. 
All  of  the  evidence  available  to  the  Com- 
mission Indicates  that  the  price  reduc- 
tion (or  the  absence  of  a  price  increase) 
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by  the  U.S.  industry  in  this  period  was 
attributable  to  the  competition  of 
double-knit  fabrics  and  not  to  the  Im- 
ports from  Japan  sold  at  less  than  fai'- 
value. 

The  decline  in  the  demand  for  worsted 
fabrics  resulted  in  the  closing  of  worsted 
plants  and  in  reduced  corporate  profits 
and  actual  losses.  Beginning  in  the  lat- 
ter half  of  1971  there  was  a  strong  im- 
provement in  the  operating  experience  of 
leading  producers,  as  a  result  of  their 
growing  shift  to  double-knits,  textured 
polyester,  and  other  fabrics  for  which 
there  was  an  active  demand.  By  the  fall 
of  1972.  after  more  than  half  of  the 
worsted  manufacturing  capacity  had 
been  dismantled  or  converted  to  other 
use.  there  was  renewed  demand  for 
worsteds.  The  remaining  capacity  of  the 
largest  producer  was  operating  6  days  a 
week,  and  prices  of  domestic  worsted 
fabric  for  delivery  in  the  1972-73  season 
ranged  15  to  35  percent  above  those  In 
the  year  before. 

Four  separate  industries  are  alleged 
by  representatives  of  domestic  producers 
to  be  injured  by  importation  from  Japan 
of  fabric  covered  by  the  Treasury  de- 
termination. These  are  the  industry 
producing  the  fabric  itself,  that  produc- 
ing the  yarn  of  which  the  fabric  Is  made, 
that  producing  the  wool  top  used  in  the 
yarn,  and  that  dyeing  the  top,  yam,  or 
woven  fabric. 

On  the  basis  of  the  facts  which  have 
been  stated,  we  conclude  that  the  U.S. 
industry  producing  the  fabrics  Is  not 
being,  or  is  not  likely  to  be.  injured  by 
reason  of  imports  of  wool  and  polyester/ 
wool  worsted  fabrics  from  Japan.  We 
also  conclude  that  the  industries  serving 
that  industry  are  not  being,  or  are  not 
likely  to  be,  injured  by  such  imports. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.7a-20516  FUed  11 -28-72; 8: 54  am] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY 
COUNCIL'S  COMMITTEE  ON  OCCU- 
PATIONAL SAFETY  AND  HEALTH 
STATISTICS 

Notice  of  Meeting 

The  BRAC  Committee  on  Occupa- 
tional Safety  and  Health  Statistics  will 
meet  at  10  a.m.,  December  4,  1972.  at  the 
General  Accounting  Office  Building,  441 
G  Street  NW.,  Room  4454,  Washington. 
DC.  Agenda  for  the  meeting  follow: 

1.  Annual  Survey  Status. 

2.  Statistical  Orant  Agency  Progress. 

3.  Response  Analysis  Survey. 

4.  Expenditures  on  Training  and  Equip- 
ment 

5.  Revision  of  the  Recordkeeping  System. 

Signed  at  Washington.  D.C..  this  22d 
day  of  November  1972. 

GEOFFREy  H.  Moore, 
Commissioner  of  Labor  Statistics. 

(PR  Doc  72-20514  Piled  11 -28-72; 8: 83  am] 


NOTICES 

LABOR  RESEARCH  ADVISORY 
COUNCIL 

Committee  on  Industrial  Safety 

The  Labor  Research  Advisory  Coimcil 
Committee  on  Industrial  Safety  will 
meet  at  10  a.m.,  December  13.  1972  in 
Room  4535,  General  Accounting  Office 
Building.  441  G  Street  NW.,  Washing- 
ton, D.C.  Agenda  for  the  meeting  follows : 

1.  Annual  Survey  Status. 

2.  Statistical  Grant  Agency  Progress. 

3.  Response  Analysis  Survey. 

4.  Expenditures  on  Training  and  Equip- 
ment. 

5.  Revision  of  the  Recordkeeping  System. 

It  Is  suggested  that  persons  planning 
to  attend  this  meeting  as  observers  con- 
tact Joseph  P.  Goldberg,  Executive  Sec- 
retary. Labor  Research  Advisory  Coun- 
cU  on  (Area  Code  202)   961-2247. 

Signed  at  Washington,  D.C,  this  17th 
day  of  November  1972. 

OBOFrREY  H.  Moore, 
Commissioner  of  Labor  Statistics. 

[PR  Doc.72-20425  Piled  ll-28-72;8:46  am) 


Occupational  Safety  and  Health 
Administration 

ADVISORY  COMMITTEE  ON  AGRI- 
CULTURE—ROLLOVER PROTECTIVE 
STRUCTURES 

Notice  of  Meeting;  Request  for 
Information 

Notice  is  herebv  given  that  the  Roll- 
over Protective  Structure  Subcommittee 
of  the  Standards  Advisory  Committee  on 
Agriculture,  established  under  section  7 
(b)  of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656) .  will  meet  on  Tuesday,  December  19. 
and  Wednesday.  December  20.  1972,  at 
the  Institute  of  Agricultural  Medicine. 
Oakdale  Campus,  University  of  Iowa, 
Oakdale,  Iowa  52241. 

The  Subcommittee  will  consider  what 
advice  is  to  be  given  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  on  a  new  standard  concerning 
rollover  protective  structures  on  vehicles 
used  in  agricultural  operations.  The  Sub- 
committee invites  interested  persons  to 
submit  information  on  the  following  as- 
pects of  rollover  protective  structures 
and  related  issues  which  will  serve  as 
the  agenda  for  the  meeting: 

1 .  The  nature  and  extent  of  farm  trac- 
tor overturns; 

2.  The  effectiveness  of  protective 
frames  and  protective  cabs  in  eliminat- 
ing or  reducing  injury  from  overturns; 

3.  Any  problems  Involved  in  the  use 
of  tractors  equipped  with  protective 
frames  or  cabs,  and  means  of  solving 
such  problems  while,  at  the  same  time, 
protecting  the  operators  of  the  tractors; 

4.  Whether  any  requirements  for  roll- 
over protective  structures  are  feasible 
for  tractors  presently  in  use. 

Such  information  should  be  submitted 
in   writing   prior  to  December  8.   1972. 


and  should  be  addressed  to  Mr. 
Charles  E.  Wilson.  Attention:  ROPS 
Subcommittee.  Room  308.  Railway  Labor 
BuUding.  400  First  Street  NW..  Washing- 
ton, DC  20210.  Documents  submitted  to 
the  Subcommittee  in  response  to  this 
notice  shall  comprise  part  of  the  record 
of  the  Subcommittee  proceedings  under 
29  CPR  1912.33. 

This  meeting  shall  be  open  to  the 
public. 

Signed  at  Washington.  D.C.  this  22d 
day  of  November   1972. 

G.  C  GtlENTHER, 

Assistant  Secretary  of  Labor. 
[PR  Doc.72-20479  Piled  11-28-72:8:55  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  128] 

ASSIGNMENT  OF   HEARINGS 

November  24,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellition  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should   take   appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 
MC  116311  Sub  134,  J&M  Transportation  Co.. 
Inc.,  now  being  assigned  hearing  Febru- 
ary 5,  1973  (2  weeks) ,  at  Atlanta,  Ga.,  In  a 
hearing  room  to  be  later  deslgna.ted. 
MC-P-11589.  Jim  Tlona,  Jr.— purchase  (por- 
tion)—Monkem  Co.,  Inc.,  now  being  as- 
signed hearing  January  29,  1973  (2  days), 
at  Kansas  City,  Mo.,  In  a  hearing  room  to 
be  later  designated. 
MC-P-11502,   Holmee   Freight   Lines,   Inc.— 
control — Byers    Transportation    Co.,   Inc.. 
and  Commercial  Freight  Lines.  Inc..  now 
being  assigned  hearing  January  31.  1973  (3 
days),  at  Kansas  City,  Mo.,  In  a  hearing 
room  to  be  later  designated. 
MC  42011  Sub  10.  D.  Q.  Wise  &  Co.,  Inc.,  now 
being  assigned  hearing  February  6,  1973  (2 
days),  at  Kansas  City.  Mo.,  in  a  hearing 
room  to  be  later  designated. 
MC  35628  Sub  334.  Interstate  Motor  Freight 
System,  now  being  assigned  hearing  Febru- 
ary 7,  1973  (3  days),  at  Kansas  City.  Mo. 
In  a  hearing  room  to  be  later  designated. 
MC-1 17565  Sub  30.  Motor  Service  Co..  Inc.. 
now  assigned  December  6,  1972,  at  Louis- 
ville. Ky..  Is  canceled  and  application  dis- 
missed. 
MC  119777  Sub  208.  Llgon  SpecUllzed  Hauler. 
Inc..    now   being   assigned   hearing   Janu- 
ary 15.  1973  (2  weeks) .  at  Tampa,  Pla..  In 
a  hearing  room  to  be  later  deelgnated. 


[seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc  72-20502  Filed  1 1  -28-73 ;  8  52  am  ] 


FEDERAL  HEOISTEB,  VOL   37,   NO.   230— WEDNESDAY,  NOVEMBE*  29,   1972 


NOTICES 


25271 


[Notice  32) 

MOTOR   CARRIER   ALTERNATE   ROUTE 

DEVIATION    NOTICES 

November  24,  1972. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules — Motor  Carriers  of  Passengers, 
1969  (49  CFR  1042.2(c)(9))  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  routes  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  636) 
(Cancels  Deviation  No.  623),  GREY- 
HOUND LINES,  INC.  (Eastern  Division) , 
1400  West  Third  Street,  Cleveland,  OH 
44113,  filed  November  14,  1972.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  From 
Savannah,  Ga..  over  Interstate  Highway 
18  to  junction  Interstate  Highway  95. 
thence  over  Interstate  Highway  95  to 
Junction  U.S.  Highway  16,  approximately 
1  mile  south  of  Richmond  Hill,  Ga.,  and 
(2)  from  junction  Interstate  Highway  95 
and  U.S.  Highway  17,  approximately  1 
mile  south  of  Newport,  Ga.,  over  Inter- 
state Highway  95  to  Junction  U.S.  High- 
way 25,  thence  over  U.S.  Highway  25  to 
Brunswick,  Ga.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  passen- 
gers and  the  same  property,  over  a  per- 
tinent service  route  as  follows:  between 
Savannah.  Ga.,  and  Brunswick,  Ga.,  over 
U.S.  Highway  17. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.72-20606  Piled  11-28-72:8:53  am] 


[Notice  34) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

November  24,  1972. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) .  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules — Motor  Carriers  of  Property. 
1969  (49  CFR  1042.4(d)  (11) )  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-525  (Deviation  No.  D,  BAY 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  2268,  Dothan,  AL  36301.  filed 
November  9.  1972.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
SIS  follows:  Between  Columbus,  Ga.,  and 
Dothan,  Ala.,  over  U.S.  Highwav  431, 
for  operating  convenience  only.  The  no- 
tice Indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Dothan.  Ala., 
over  Alabama  Highway  52  to  the 
Alabama-Georgia  S^ate  line,  thence  over 
Georgia  Highway  62  to  junction  U.S. 
Highwa'"'  27,  thence  over  US.  Highway 
27  to  Columbus.  Ga.,  and  return  over 
the  same  route. 

No.  MC-48958  (Deviation  No.  42), 
ILLINOIS-CALIFORNIA  EXPRESS, 
INC.,  Post  Office  Box  9050,  Amarillo,  TX 
79105.  filed  November  15.  1972.  Carrier's 
representative:  Morris  G.  Cobb,  same 
address  as  applicant.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Port  Worth,  Tex.,  over 
U.S.  Highway  180  to  junction  U.S.  Hlgh- 
wav  183,  thence  over  U.S.  Highway  183 
to  junction  Interstate  Highway  20  (U.S. 
Highway    80),    thence    over    Interstate 


Highway  20  'U.S.  Highway  80i,  to  Abi- 
lene, Tex.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows :  '  1  •  From  Wichita 
Palls,  Tex.,  over  U.S.  Hlghwav  281  to 
Jacksboro,  Tex.,  thence  over  Texas  Hlg-h- 
way  199  to  Fort  Worth,  Tex.,  thence 
over  U.S.  Hlghwav  80  to  Dallas,  Tex..  (2) 
from  Jacksboro.  Tex.,  over  Texas  High- 
way 199  to  Seymour.  Tex.,  thence  over 
U.S.  Highway  283  to  the  Texas- 
Oklihoma  State  line,  (3)  from  Olney, 
Tex.,  over  Texas  Hlghwav  199  to  Jean, 
Tex.,  thence  over  Texas  Farm  or  Ranch 
Road  1769  to  junction  Texas  Highway  24, 
thence  over  Texas  Highway  24  to 
Graham.  Tex..  (4*  from  New  Castle. 
Tex.,  over  Texas  Highway  24  to  Throck- 
morton, Tex.,  (5)  from  Abilene,  Tex.. 
over  Texas  Hlghwav  351  to  junction  U.S. 
Highway  180.  thence  over  U.S.  Highway 
180  to  Albany,  Tex.,  thence  over  U.S. 
Highway  283  to  Throckmorton,  Tex.,  and 
(6)  from  Graham.  Tex.,  over  Texas 
Highway  24  to  New  Castle.  Tex.,  thence 
over  Texas  Highwav  251  to  Olney.  Tex., 
thence  over  Texas  Hiehwav  79  to  Wich- 
ita Palls.  Tex.,  and  return  over  the 
same  routes. 

No.  MC-61788  (Deviation  No.  2), 
GEORGIA  FLORIDA  ALABAMA 
TRANSPORTATION  COMPANY.  Post 
Office  Box  2268.  Dothan.  AL  36301,  filed 
November  10.  1972.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Dothan.  Ala., 
over  U.S.  Highway  231  to  junction  In- 
terstate Highway  10.  thence  over  Inter- 
state Highway  10  (using  U.S.  Highway 
90  pending  completion  of  any  unfinished 
portions  of  Interstate  Highway  10)  to 
Pensacola.  Fla..  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Dothan. 
Ala.,  over  Alabama  Highway  52  to  Opp. 
Ala.,  thence  over  US.  Hiehway  331  to  the 
Alabama-Florid-i  State  line,  thence  over 
Florida  Hiehwav  85  to  Crestview.  Fla.. 
thence  over  US.  Highway  90  to  Pensa- 
cola. Fla..  and  return  over  the  same 
route. 

No.  MC-71459  (Devi-'tion  No.  2), 
O.  N.  C  FREIGHT  SYSTEM.  2800  West 
Bayshore  Road,  Palo  Alto.  CA  94303. 
filed  November  9.  1972.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Highway  70  and  666,  near  Safford,  Ariz., 
over  U.S.  Highway  666  to  junction  In- 
terstate Highway  10,  thence  over  Inter- 
state Highway  10  to  junction  U.S.  High- 
way 180,  at  Deming,  N.  Mex.,  and  return 
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over  the  same  route,  for  operating  con- 
ver\ience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1> 
From  Phoenix.  Ariz.,  over  US.  Highway 
70  to  junction  New  Mexico  Highway  90. 
at  or  near  Lordsburg.  N.  Mex  .  thence 
over  New  Mexico  Highway  90  to  Silver 
City.  N.  Mex  .  and  '2»  from  Silver  City. 
N.  Mex..  over  U.S.  Highway  180  to  Dem- 
ing.  N.  Mex.,  thence  over  U.S.  Highway 
80  t  Interstate  Highway  10  >  to  jimction 
U.S.  Highway  180  (Interstate  Highway 
10 1,  thence  over  U.S.  Highway  180  to 
El  Paso.  Tex.,  and  return  over  the  sanie 
routes. 

No.     MC-71459     'Deviation    No.    3). 
O.  N.  C.  FREIGHT  SYSTEM.  2800  West 
Bayshore    Road.    Palo    Alto.    CA    94303. 
filed  November  15.  1972.  Carrier  proposes 
to  operate  as  common  carrier,  by  motor 
vehicle,    of    general    commodities,   with 
certain    exceptions,    over    a    deviatlOTi 
route  as  follows:  From  Portland,  Oreg.. 
over  U.S.  Highway  26  to  Junction  U.S. 
Highway  97.  thence  over  U.S.  Highway  97 
to  junction  Oregon  Highway  58,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:   (1) 
Prom  Portland,  Oreg.,  over  U.S.  High- 
way 99-E  to  junction  U.S.  Highway  99. 
(Interstate  Highway  5) ,  thence  over  U.S. 
Highway  99  to  Junction  Oregon  Highway 
164  at  a  point  north  of  Jefferson,  Oreg.. 
thence    over   Oregon    Highway    164    to 
Junction   U.S.    Highway   99   at  a  point 
south  of  Jefferson.  Oreg.,  thence  over 
U.S.  Highway  99  to  Medford,  Oreg.,  and 
<2)  from  Klamath  Falls,  Oreg.,  over  U.S. 
Highway  97  to  junction  Oregon  Highway 
232    (south   of   Fort   Klamath),   thence 
over  Oregon  Highway  232  to  junction 
U.S.  Highway  97  (north  of  Lenz,  Oreg.). 
thence  over  U.S.  Highway  97  to  Junction 
Oregon  Highway  58.  thence  over  Oregon 
Highway  58  to  Goshen.  Oreg..  and  re- 
turn over  the  same  routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20507  Piled  11-28-72; 8: 53  am] 


[Notice  96) 

MOTOR   CARRIER  APPLICATIONS 
AND  CERTAIN  OTHER  PROCEEDINGS 

November  24,  1972. 
The  following  publications '  are  gov- 
erned by  the  new  5  1100.247  of  the  Com- 
missions rules  of  practice,  published  In 
the  Federal  Register,  issue  of  Decem- 
ber 3.  1963.  which  became  effective  Jan- 
uary 1.  1964. 


•  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  or  the  hu- 
man environment  resulting  from  approval  of 
Its  application. 


NOTICES 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimntely 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phra.seologv  set  forth  in  the 
application  as  f^led.  but  also  will  elim- 
inate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  135632  "Sub-No.  D    'Republi- 
cation)  filed  June  1.  1971,  published  in 
the  Federal  Reolster  issue  of  July  15, 
1971.  and  republished  this  is.sue.  Appli- 
cant: SERVICE  TRANSFER,  INC.,  4557 
Princess    Anne    Road,    Virginia   Beach, 
VA    23462.    Applicants    repre.sentative: 
L.    C.    Major,    Jr..    Suite    301.    Tavern 
Fquare.  421  Kin«  Street.  Alexandria.  VA 
22314.  An  Order  of  the  Commission,  Di- 
vision 1.  Acting  as  an  Anpellate  Division, 
dated  November  2,  1972,  and  served  No- 
vember 16,  1972,  finds:  *a)  the  proposed 
operation  to  be  that  of  a  common  carrier 
by  motor  vehicle,  and  that  the  said  ap- 
plication, therefore,  to  the  extent  it  seeks 
contract  carrier  authority  should  be  de- 
nied: and  (b)  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  Interstate  or 
foreign  commerce,  as  a  common  carrier 
bv  motor  vehicle,  over  irregular  routes 
(1)     Of    genera'    commodities     'except 
commodities  in  bulk),  in  containers  or 
in  trailers  having  a  prior  or  subsequent 
movement  by  water,  and  (2)   of  empty 
containers,  trailers,  and  chassis,  between 
points  In  a  territory  consisting  of  the 
commercial    zones    of    Norfolk,    Ports- 
mouth, Hampton.  Virginia  Beach.  New- 
port News,  and  Chesapeake,  Va..  restrict- 
ed in  (1)  and  (2)  to  the  transportation 
of  traffic  moving  through  the  facilities 
utilized  by  United  States  Lines;  that  ap- 
plicant is  m.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to   the   requirements   of   the   Interstate 
Commerce   Act  and   the   Commission's 
rules  and  regulations  thereunder.  Note: 
The  authority  granted  herein  for  the 
transportation  of  dangerous  explosives, 
shall  be  limited,  in  point  of  time,  to  a 
period  expiring  5  years  from  the  effective 
date  of  the  certificate.  Because  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as  pub- 
lished, may  have  an  Interest  In  and  would 
be  prejudiced  bv  the  lack  of  proper  notice 
of  the  authority  described  above,  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file   an  appropriate   petition   for  Inter- 
vention or  other  relief  In  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  .'-o  prejudiced. 

Notices  for  Filing  of  Petitions 

No.  MC  3256  (Sub-No.  2)  (Notice  of 
Fihng  of  Petition  To  Add  a  Shipper), 
filed  Novcnber  14.  1972  Petitioner- 
BURKHAM  BROTHERS.  INC.,  385 
Route  No.  22,  Hillside,  NJ  07205.  Petl- 


MonerVs  representative:  George  A.  Olsen, 
69    Tonnele    Avenue,    Jeisev    City,    NJ 
07306  Petitioner  presenllv  holds  a  permit 
'n  No  MC  325fi  <. Sub-No.  ?>  anthoriz*ne 
ooeration  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tmnsport- 
in?-  Paver,  paver  productfi.  and  vrnducts 
used  in  the  manufacture  of  naner  (except 
liouid  commodities,  in  bulk,   and  com- 
modities which,  because  of  size  or  weight, 
rfnuire  the  use  of  special  eoulnment), 
between  Hillside.  N  J.,  on  the  one  hand, 
and   on  thp  oth^r.  points  in  that  part  of 
♦he  New  York.  NY.  commercial  zone  as 
Hoflrr'd  i"  Com Tn T" Ja '  7rtne^  and  Termi- 
1(7'  Arrni^    .SA  T^TCC.  '•SI.  within  which 
loral  oDPrptions  mav  be  conducted  pur- 
smnt  to  the  partial  exemption  of  section 
2m(b)'8^    of    the    Act    (the    "exempt" 
^onp>.  T^oint<:  In  Nc^^^nu.  Suffolk.  Orange. 
Ro-kland.    and    We-^tchester    Counties. 
NY.,  point"!  in  New  Jersey.  Philadelphia. 
TJo  .  jinH  noints  in  Fairfield  Countv.  Conn. 
Pe.striction-   The  operations  authorized 
hpr«»in  are  limited  to  a  transportation 
sprvice  to  be  performed  under  a  con- 
tinulne  contract,  or  contracts,  with  Fed- 
eral Paper  Board  Co..  Inc..  of  New  York. 
NY.  By  thp  instant  petition,  petitioner 
•■p-ks  to  ^dd  Rothesav  Shipping.  Ltd..  at 
Ne"'  Brunswick.  Canada,  as  an  additional 
thinner  to  the  permit  described  above. 
Anv  interested  person  desiring  to  partici- 
pate mav  file  an  original  and  six  copies 
of  his  written  representations,  views,  or 
arguments  In  support  of  or  against  the 
r.ptlMon  within  30  days  from  the  date  of 
'publication  in  the  Federal  Register. 

No.  MC-«772n   (Sub-No.  «3)    'NoMce 
of  Filing  of  Petition  for  Modification  of 
Commodity  De.scription) .  filed  August  28. 
1972.  Petitioner:  BASS  TRANSPORTA- 
TION COMPANY.  INC  .  Post  Office  Box 
391.  Flemington,  NJ  08822.  Petitioner's 
renre<=entatlve:   Bert  Collins.   140  Cedar 
Street.  New  York  NY  10006    Petitioner 
holds  a  permit  In  No.  MC-87720  (Sub- 
No.  83).  which  reads  as  follows:  Irregu- 
lar routes:  Plastic  pellets  or  granules  and 
powder,  and  plastic  scrap,  (a)  between 
noints    in    Bergen.    Essex.    Middlesex, 
and   Union  Counties.   N  J.,   on   the  one 
hand.    and.    on    the    other,    points    In 
that  part  of  Pennsylvania,  on  and  east 
of  a  line  beginning  at  the  Pennsylvania- 
Maryland  State  line  and  extending  along 
unnumbered  highway  (formerly  portion 
US.  Highway  111)  through  Shrewsbury 
and  Jacobus,  Pa.,  to  Junction  Interstate 
Highway    83.    thence    along    Interstate 
Highway  83  through  York,  Pa.,  to  junc- 
tion   unnumbered    highway     (formerly 
portion  U.S.  Highway  111» ,  thence  along 
unnumbered  highway  to  junction  Penn- 
sylvania   Highway    295.    thence    along 
Pennsylvania     Highway     295     through 
Zions    View    and    Strinestown.    Pa.,    to 
iunctlon  Interstate  Highway  83,  thence 
along  Interstate  Highway  83  through  Le- 
moyne.    Pa.,    to    junction    unnumbered 
hlghwav  (formerly  portion  U.S.  Highway 
111),  thence  along  unnumbered  highway 
to  junction  U  S.  Highway  15,  near  Hnr- 
risburg.    Pa.,    and    thence    along    US. 
Highway   15.  near  Harrisburg.  Pa  .  and 
thence   along  US.   Highway   15   to  the 
Pennsylvania-New  York  State  line;  (b) 
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between  points  In  Bergen,  Essex,  Hunter- 
don, Middlesex,  and  Union  Counties. 
N.J..  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut.  Massachusetts. 
New  York,  and  Rhode  Island,  under  a 
continuing  contract  or  contracts  with 
Tenneco.  Inc..  of  Piscataway.  N.J.  By  the 
Instant  petition,  petitioner  requests  that 
its  permit  be  modified  to  authorize  the 
transportation  of  chemicals  in  lieu  of 
plastic  pellets  or  graules  and  powder,  and 
plastic  scrap.  Any  interested  person  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

No.  MC  126600  and  (Sub-Nos.  1  and  5) 
'Notice  of  Filing  of  Petition  To  Add  a 
Shipper),  filed  October  18,  1972.  Peti- 
tioner:   EHRSAM   TRANSPORT,   INC.. 
108  North  Factory.  Enterprise.  KS  67441. 
Petitioner's  representative:   Mr.  Robert 
Storey.    Garland    House    Building.    820 
Qulncy  Street.  Topeka.  KS  66612.  Peti- 
tioner presently  holds  permits  in  No.  MC 
126600  and  (Sub-Nos.  1  and  5)    issued 
August  3.  1965.  August  21.  1967.  and  Oc- 
tober 8.  1970,  respectively,  authorizing 
operation  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   'D    In  No.  MC   126600.  Materials 
handling     and     processing     equipment, 
elevator  equipment,  power  transmission 
equipment,  foundry  castings,  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  such  commodities  'except  com- 
modities   the   transportation    of    which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment,  and  except 
commodities  in  bulk».  between  Enter- 
prise, Wichita,  and  Clay  Center,  Kans.. 
on  the  one  hand.  and.  on  the  other,  points 
in  the  United  States,  including  Alaska, 
but  excluding  Hawaii,  under  a  continuing 
contract,  or  contracts,  with  Combustion 
Engineering.     Inc..     Ehrsam"     Wichita 
Foundry,  Inc.,  and  Ehrsam,  Inc.;  '2)  in 
No.  MC  126600  (Sub-No.  1) ,  Forest  prod- 
ucts  and   lumber   products    (except    in 
bulk) .  and  agricultural  commodities  (not 
including  manufactured  products  there- 
of) as  defined  in  section  203(b)  (6)  of  the 
Interstate  Commerce  Act  when  trans- 
ported in  the  same  vehicle  and  at  the 
same  time  with  forest  products  and  lum- 
ber   products    (except   in    bulk),    from 
points  in  Washington,  Oregon,  Idaho, 
California,   and  Arizona,   to   points   in 
Kansas,  Missouri,  Oklahoma,  and  Texas, 
with  no  transportation  for  compensation 
on  return,  except  as  otherwise  author- 
ized,  under  a  continuing  contract,   or 
contracts,    with   Combustion    Engineer- 
ing.  Inc.;    and    (3)    in   No.   MC   126600 
(Sub-No.    5).    Materials    handling    and 
processing    equipment,    elevator    equip- 
ment,   power    transmission    equipment, 
foundry  castings,  and  materials  and  sup- 
plies used  In  the  manufacture  of  such 
commodities,    except   In    bulk,   between 
Concordia,  Kans.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States. 
and   the   District   of   Columbia,   except 
Alaska.  Hawaii,  and  Gushing,  Okla.,  un- 
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der  a  continuing  contract,  or  contracts, 
with  Combustion  Engineering,  Inc.  By 
the  instant  petition,  petitioner  seeks  to 
add  North  Central  Foundry.  Inc.,  as  an 
additional  shipper  to  its  above-listed 
permits,  resulting  from  the  sale  of  the 
foundry  portion  of  Combustion  Engi- 
neering's Enterprise.  Kans.,  facility  to 
North  Central  Foundry-.  Inc.  Any  Inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views,  or  arguments 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 

motor  carriers  of  property 

No.  MC-F-11721.  Authority  sought  for 
purchase  by  A.  RICHNER,  INC..  doing 
business  as  RICHNER,  INC.,  Post  Office 
Box  1488,  Durango,  CO  81301,  of  a  por- 
tion of  the  operating  rights  and  property 
of  (1)  DON  WARD.  INC.,  241  West  56th 
Avenue,  Denver.  CO  80216.  and  of  the 
operating  rights  and  property  of  (2» 
RICHNER.  INC..  also  of  Durango.  Colo. 
81301.  and  for  acquisition  by  BOYD  E. 
RICHNER,  305  Fourth  Avenue,  Durango. 
CO  81301.  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants' attorney:  Peter  J.  Crouse.  1700 
Western  Federal  Building,  Denver.  CO 
80202.  Operating  right  sought  to  be  trans- 
ferred: (1)  Sulphuric  acid,  in  bulk,  in 
tank  vehicles,  as  a  common  carrier  over 
Irregular  routes,  from  Garfield,  Utah,  to 
Maybell,  Colo.,  from  Garfield  and 
Thompson,  Utah,  to  Slick  Rock.  Colo., 
from  Rico,  Colo.,  to  Montlcello.  Utah, 
from  points  within  25  miles  of  Grtmts. 
N.  Mex.  (not  including  Grants) .  to  points 
in  Colorado  of  the  Continental  Divide, 
from  Rlverton,  Wyo.,  and  points  within 
5  miles  thereof,  and  Rifle.  Colo.,  to  May- 
bell,  Colo.,  and  points  within  10  miles 
thereof,  from  Grand  Junction,  Colo.,  to 
Urav.^n,  Colo.;  vanadium  liauor.  in  bulk, 
in  tank  vehicles,  between  points  in  Mc- 
Kinley  and  Valencia  Counties,  N.  Mex.,  on 
the  one  hand,  and.  on  the  other.  Salt 
Lake  City.  Utah,  and  points  in  La  Plata. 
Mesa,  and  Montrose  Counties,  Colo., 
from  the  facilities  of  United  Nuclear- 
Homestake  Partners  near  Grants,  N. 
Mex,.  to  points  in  Garfield  County.  Colo.; 
(2)  soda  ash,  as  a  common  carrier  over 
regular  routes,  from  the  site  of  the  West- 
vaco  plant  near  Green  River,  Wyo.,  to 

the  plantsite  of  the  Vanadium  Corp  of 
America  at  Durango,  Colo.,  from  the  site 
of  the  Westvaco  plant  near  Green  River, 
Wyo.,  to  the  plantsite  of  the  Vanadium 
Corp.  of  America  at  Naturita.  Colo.,  serv- 
ing no  Intermediate  points;  soda  ash, 
over  irregular  routes,  from  the  site  of  the 
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Westvaco  plant  near  Green  River.  Wyo., 
to  Shlprock.  N.   Mex..   and  Moab  and 
Montlcello.  Utah,  and  points  within  5 
miles  of  each;  soda  ash.  In  bags,  from  the 
site  of  the  Westvaco  Chemical  Co.  plant 
near  Green  River.  Wyo..  to  Uravan.  Colo.: 
soda  ash,  in  bulk,  from  the  site  of  the 
Westvaco  Chemical  Co.  plant  near  Green 
River,  Wyo..  to  Grand  Junction.  Uravan. 
and  Gunnison,  Colo.,  the  site  of  Phillips 
Petroleum  and  Chemical  Co.  plant  about 
24  miles  northwest  of  Grants.  N.  Mex.. 
and  the  site  of  the  Homestake  of  New 
Mexico  Partners  plant  near  Grants.  N. 
Mex.;  soda  ash.  In  bulk,  in  tank-type  ve- 
hicles,   from    Thompson    and    Crescent 
Junction,    Utah,    and   Grand   Junction, 
Colo.,  to  Uravan.,  Colo,  and  to  the  plant- 
site  of  the  Vanadium  Corp.  of  America, 
at  or  near  Durango,  Colo.,  with  restric- 
tion;   ore    concentrates,    in    containers, 
from  points  in  McKinley  and  Valencia 
Counties.  N.  Mex.,  within  30  miles  of 
Grants,  N.  Mex.,  to  the  site  of  the  plant 
of  the  Atomic  Energy  Commission   lo- 
cated approximately  4  miles  from  Grant 
Junction,  Colo.;  uranium  and  vanadium 
ores,  in  bulk,  from  points  within  175  miles 
of  Montlcello,  Utah,  to  Naturita  and  Du- 
rango. Colo.;  mining  supplies  and  equip- 
ment, between  points  within  175  miles  of 
Montlcello.  Utah,  on  the  one  hand,  and, 
on   the   other,   Durango,   and   Naturita, 
Colo.  Vendee  is  a  noncarrler  and  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not   been   filed   for  tem- 
porary authority  under  section  210a(b). 

Notice 

CHICAOU  AND  NORTH  WESTERN 
THANSPORTATION  company  'here- 
inafter "CNW"> ,  SOO  LINE  RAILROAD 
COMPANY  (hereinafter  "Soo  Line'). 
Hnd  the  CITY  OF  WISCONSIN  RAPIDS 
(hereinafter  "City")  hereby  give  notice 
that  on  the  30th  day  of  October  1972. 
they  filed  with  the  Interstate  Commerce 
Commission  at  Washington.  D.C..  an  ap- 
plication for  approval  of  an  agreement 
Detween  the  CNW  and  the  Soo  Line  for: 
(1)  Joint  ownership  and  operation  over 
track  to  be  constructed  by  the  city  of 
Wisconsin  Rapids  approximately  0.61 
mile  (3.240  feet)  in  len9l^h:  <2i  fo^  ap- 
proval of  joint  operations  over  other 
tracks  within  the  city  of  WLsconsin 
Rapids  owned  by  the  Soo  Line  or  by  the 
CNW  1.90  miles  C10.075  feet)  in  length. 
Total  distance  of  the  proposed  joint 
operation  over  a  line  of  railroad  Is  2.52 
miles  (13.315  feet).  The  only  station  in- 
volved Is  the  city  of  Wisconsin  Rapids 
In  Wood  County.  Wis.  The  proposed 
joint  operation  and  relocation  of  opera- 
tion has  been  filed  to  facilitate  urban 
renewal  projects  funded  by  the  Federal 
Government  in  connection  with  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Loan  and  Contract  No.  Wiscon<^ln 
A-2  'LQ) .  This  application  has  been  as- 
signed Finance  Docket  No.  27224.  The 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  protests  are  received 
which  contain  information  indicating  a 
need  for  such  hearings.  Any  protests 
submitted  shall  be  filed  with  the  Com- 
mission no  later  than  30  days  from  the 
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date  of  first  publication  in  the  Federal 
Register. 

Correspondence  in  regard  to  this  mat- 
ter should  be  addressed  to  Stuart  F. 
Gassner.  Chicago  and  North  Western 
Transportation  Co..  400  West  Madison 
Street,  Chicago.  IL  60606;  Robert  G. 
Gehrz.  Soo  Line  Railroad  Co..  804  Soo 
Line  Building.  Minneapolis,  Minn.  55440; 
John  D.  Varda,  City  Attorney,  City  of 
Wisconsin  Rapids.  Wisconsin  Rapids, 
Wis  54494,  and  HeiTO,  McAndrews  & 
Porter.  S.C.,  121  South  Pinckney  Street. 
Madison.  WI  53703. 

In  the  opinion  of  the  applicants,  the 
Commission's  action  requested  In  the 
application  will  not  have  any  sieniflcant 
impact  upon  and  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment. 

Notice 

CHICAGO,  MILWAUKEE,  ST.  PAUL 
AND  PACIFIC  RAILROAD  COMPANY. 
516  West  Jackson  Boulevard,  Chicago, 
IL  60606,  and  its  attorney,  Warren  H. 
Ploeger,  609  White  Building,  Seattle, 
Wash.  98101,  hereby  give  notice  that  on 
the  13th  day  of  October  1972,  an  applica- 
tion was  filed  with  the  Interstate  Com- 
merce Commission  at  Washington,  DC, 
for  approval  and  authorization  to  acquire 
trackage  rights  over  and  joint  use  of  a 
line  of  railroad  owned  and  operated  by 
Burlington  Northern,  Inc.,  between 
Dryad  Junction  and  Raymond,  in  Lewis 
and  Pacific  Counties,  State  of  Washing- 
ton, a  distance  of  36.7  miles.  The  appli- 
cant states  that  no  change  In  service  to 
the  public  is  Involved.  This  application 
has  been  assigned  Finance  Docket  No. 
27209.  In  the  opinion  of  the  applicant, 
the  proposed  transaction  will  have  no  ef- 
fect upon  the  quality  of  the  human  en- 
vironment. The  proceeding  will  be  han- 
dled without  public  hearings  unless  pro- 
tests are  received  which  contain  informa- 
tion indicating  a  need  for  such  hearings. 
Any  protests  submitted  shall  be  filed  with 
the  Commission  no  later  than  30  days 
from  the  date  of  first  publication  in  the 
Federal  Rkister. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[PB  Doc.72-30506  PUed  U-2&-72;8:53  am) 


[No.  W-C-22] 

PORT  ROYAL  MARINE  CORP. 

Declaratory  Order  Regarding  "LASH" 
Towage   Operations 

November  20,  1972. 
At  the  request  of  Mr.  Ralph  Rugan, 
Jr..  representative  of  Biehl  &  Co..  Inc., 
the  time  for  filing  representations  in  this 
proceeding  has  been  extended  from  No- 
vember 27,  1972,  to  January  10,  1973, 
only. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc,72-20504  Filed  n-28-72;8:63  am] 
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[No.  MC-106221 

YOSEMITE  PARK  AND  CURRY  CO. 
Proposed   Discontinuance  of  Service 

It  appearing,  that  applicant  doing 
business  as  Yosemite  Transportation 
System,  holds  Certificate  No.  MC-10622 
authorizing  the  transportation  of  pas- 
sengers from  and  to  the  points  and  in 
the  manner  set  forth  below : 

It  further  appearing,  that  by  request 
filed  February  28,  1972,  applicant  asks 
that  a  portion  of  the  said  certificate  as 
set  forth  In  the  appendix  below  be  re- 
voked for  the  reason  that  the  proposed 
operation  will  be  more  economical; 

It  further  appearing,  that  the  said  re- 
quest for  revocation  properly  may  not 
be  given  consideration  until  such  time 
as  the  affected  members  of  the  public 
have  been  given  notice  thereof  and  an 
opportunity  to  express  their  positions 
thereon;  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  within  30  days  of 
the  service  date  of  this  order,  applicant 
shall  submit  to  this  Commission  written 
proof  that  notice  of  the  proposed  dis- 
continuance of  service  together  with  a 
facsimile  of  this  order  (a)  has  been 
posted  for  7  consecutive  days  In  all  buses 
presently  operated  over  the  route  sought 
to  be  abandoned,  and  (b)  has  been  pub- 
lished for  6  consecutive  days  in  news- 
papers of  general  circulation  In  Douglas 
County.  Nev.,  and  Mono  County,  Calif. 

It  is  further  ordered.  That  within  45 
days  of  the  service  date  of  this  order  any 
person-in-interest  may  submit  to  this 
Commission  its  written  statement,  veri- 
fied under  oath  as  to  whv  it  believes  that 
portions  of  Certificate  No.  MC-10622  set 
forth  in  the  appendix  below  should  not 
be  revoked. 

/( is  further  ordered.  That  further  con- 
sideration of  this  matter  be,  and  it  Is 
hereby,  deferred  until  expiration  of  the 
time  period  for  filing  of  written 
statements. 

It  is  further  ordered.  That  notice  of 
the  request  for  revocation  and  of  this 
order  be  published  in  the  Federal 
Register. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  the  Nevada 
Public  Service  Commission  and  Cali- 
fornia Public  Service  Commission. 

Dated  at  Washington.  D.C..  this  21st 
day  of  August  1972. 

By  the  Commission.  Commissioner 
Murphy. 

[seal]  Robert  L.  Oswald. 

Secretary. 
Appendix 

AtTTHORrrY    HELD    AND    PORTION    SOUGHT    TO    BE 
REVOKED  ' 

[No.  MC-106221 

Regular  routes:  Pa.ssengers  and  their  bag- 
gage. In  the  same  vehicles  with  passengers. 
In  seasonal  operations  extending  from  July 
1  to  September  15,  both  dates  Inclusive,  of 
each  year. 


Between  Statellne,  Nev.,  and  Tioga  Pass  en- 
trance to  Yosemite  National  Park,  Calif., 
serving  all  Intermediate  points: 

•From  Statellne  over  U.S.  Highway  50  via 
Spooners  Junction.  Nev..  to  Junction  U.S. 
Highway  395.  at  or  near  Stewart.  Nev.,  thence 
over  U  S.  Highway  395  to  Lee  Vlnlng.  Calif ..'" 
and  thence  over  California  Highway  120  to 
the  Tioga  Pass  entrance  to  Yosemite  Na- 
tional Park,  and  return  over  the  same  route. 

Restriction  :  The  authority  granted  herein 
Is  restricted  to  the  transportation  of  passen- 
gers moving  to  or  returning  from  Yosemite 
National  Park,  Calif. 

[PR  Etoc. 72-20503  Filed  11-28-72:8:52  am] 


[Notice  156] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

November  20.  1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  fUing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  52673  (Sub-No.  30  TA).  filed 
October  31,  1972.  AppUcant:  FRED 
OLSON  MOTOR  SERVICE  COMPANY, 
6022  West  State  Street,  Post  Office  Box 
7265,  Milwaukee,  WI  53213.  Applicant's 
representative:  Allan  B.  Torhorst,  Post 
Office  Box  307,  Burlington,  WI  53105. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regtilar  routes,  transporting:  Plastic 
pellets,  in  bulk,  in  tank  vehicles,  from 
Chicago,  111.   (except  points  within  the 


>  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 

'That  portion  of  the  authority  sought  to 
be  revoked  has  been  placed  In  quotation 
marks. 
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Indiana  portion  of  the  Chicago  com- 
mercial zone),  to  Baraboo.  Wis.,  for  180 
days.  Supporting  shiWJers:  Flambeau 
Plastics  Corp.,  Baraboo,  Wis.  53913 
(Charles  Frank,  Plant  Manager) ;  Klein 
Industries,  Inc..  715  Lynn  Avenue,  Bara- 
boo, WI  53913  (Paul  Swain,  Vice  Presi- 
dent) ;  Teel  Plastics  Co.,  Inc..  426  Hitch- 
cock Street,  Baraboo,  WI  53913  (Oscar 
Plllhouer.  Purchasing  Agent  i .  Send  pro- 
tests to:  District  Supervisor  John  E. 
Ryden.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  61825  (Sub-No.  55  TA).  filed 
November  2,  1972.  AppUcant:  RED- 
STONE TRANSFER  CORPORATION 
(Va.  Public  Service  Corp).  V.  C.  Drive, 
Box  385.  Collinsvllle,  VA  24078.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Insulating  mats- 
rials,  mineral  vx>ol  and  mineral  vx>ol 
products,  from  Mountaintop,  Luzerne 
County,  Pa.,  and  Willlamstown  Junction, 
N.J.,  to  points  in  Kentucky,  for  180  days. 
Supporting  shipper:  Certain-Teed  Saint 
Qobain  Insulation  Corp.,  Valley  Ftwge, 
Pa.  19481  Send  protests  to:  Clatln  M. 
Harmon,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 215  Campbell  Avenue  SW., 
Roanoke,  VA  24011. 

No  MC  119241  (Sub-No.  7  TA).  filed 
October  31.  1972.  AppUcant:  POP 
TRANSPORTATION  COMPANY  (Calif. 
Corp  I,  9500  South  Norualk  Boulevard, 
Santa  Fe  Springs,  CA  90670.  Applicant's 
representative:  Warren  N.  Grossman, 
606  South  Olive  Street,  825  City  Natic«\al 
Bank  Building,  Los  Angeles,  CA  90014. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prestressed  con- 
crete modules.  60  feet  in  length,  from 
Azusa,  Calif.,  to  Las  Vegas,  Nev.,  under 
contract  with  Conrad  Constructors,  for 
180  days.  Supporting  shipper:  Conrad 
Constructors,  14656  Oxnard  Street,  Van 
Nuys,  CA  91401.  Send  protests  to:  John 
E.  Nsmce,  Offlcer-in-Charge,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  7708,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  119934  (Sub-No.  186  TA),  filed 
October  31,  1972.  AppUcant:  ECOFP 
TRUC^KINO,  INC.,  625  East  Broadway, 
PortvlUe,  IN  46040.  AppUcant 's  repre- 
sentative: J.  F.  Crouch  (same  address  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
IrregTilar  routes,  transporting:  Com 
syrup,  from  Penick  &  Ford  loading  sta- 
tion in  Ponchatoula,  La.,  to  Magee.  Miss., 
for  180  days  Supporting  shipper:  Penic|c 
b  Pord  Ltd..  Post  Office  Box  448,  Harvey. 


LA  70058.  Send  protesU  to;  District  Su- 
pervisor James  W.  Habermehl,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 802  Century  Building,  36  South 
Pennsylvania  Street,  Indianapolis,  IN 
46204. 

No.  MC  123993  (Sub-No.  23  TA),  fUed 
November  2,  1972.  AppUcant:  FOOLE- 
MAN  TRUCK  LINE,  INC.,  1724  West  MUI 
Street,  Post  Office  Drawer  1504,  Crowley, 
LA  70528.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Com 
syrup,  and  blends  of  com  syrup,  and 
liquid  sugar,  from  Southdown  Sugars, 
Inc.,  Houma,  La.,  to  points  in  Alabama, 
Arkansas.  Florida,  Mississippi,  Tennes- 
see, and  Texas,  for  180  days.  Supporting 
shipper:  Southdown  Sugars,  Inc., 
Eighth  Floor.  Odeco  Building,  Post  Of- 
fice Box  52378.  New  Orleans.  LA  70150. 
Send  protests  to:  Paul  D.  ColUns,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  T-9038, 
Federal  Building,  701  Loyola  Avenue, 
New  Orleans,  LA  70113. 

No.  MC  128114  (Sub-No.  1  TA),  fUed 
October  30,  1972.  Applicant:  PAUL  E. 
SAVAGE,  doing  business  as  SAVAGE 
TRANSPORTATION  CO.,  Building  141, 
Pasco  Airport,  Pasco,  WA  99302.  Appy- 
cant's  representative:  Rlchter,  Wimber- 
ley  b  Ericson,  Old  National  Bank  Build- 
ing, Spokane,  Wash.  99201.  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed  and  feed  in- 
gredients, from  points  in  Benton,  Kitti- 
tas, WaUa  Walla,  and  King  Coiinties, 
Wash.,  to  points  in  the  counties  of  Mor- 
row, Umatilla,  Marion,  WaUowa,  Union, 
Baker,  and  Malheur,  Oreg.;  and  the 
counties  of  Nez  Perce,  Lewis,  Idaho, 
Latah,  Benewah,  and  Kootenai,  Idaho, 
for  180  days.  Supporting  shipper:  West- 
em  Feed  Supplements.  Northwest,  Inc., 
303  North  Fniltland,  Kennewlck,  Wash. 
99336.  Send  protests  to:  L.  D.  Boone,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  6049 
Federal  Office  Building,  Seattle,  Wash. 
98104. 

No.  MC  128383  (Sub-No.  20  TA) ,  filed 
November  2,  1972.  AppUcant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  HIU,  PA  19079. 
Applicant's  representative:  James  W. 
Paterson.  123  South  Broad  Street,  PhUa- 
delphia,  PA  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  and  commodities  the 
transportation  of  which,  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment), having  a  prior  or  subsequent 
movement  by  air.  between  John  F.  Ken- 
nedy International  Airport,  New  York, 
N.Y..  and  Newark  Airport,  Newark,  N.J., 
on  the  one  hand,  and.  on  the  other,  the 
faclUtles  of  Outlander  Group,  Ltd.,  in 
Coplay,  Pa.,  for   180   days.  Supporting 


shippers:  Taub  Hummel  li  SchnaU.  Inc.. 
One  World  Trade  Center.  Suite  2427,  New 
York,  N.Y.  10048;  Outlander  Group.  Ltd., 
5256  North  Second  Street,  Coplay.  PA 
18037.  Send  protests  to:  Peter  R.  Guman. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  1518 
WaUiut  Street.  Room  1600,  PhUadelphia, 
PA  19102. 

No.  MC  133788  (Sub-No.  5  TA).  filed 
November  2,  1972.  Applicant:  E  Z  MES- 
SENGER SERVICE,  INC.,  61  Voorhis 
Lane,  Hackensack,  NJ  07601.  AppUcsJit's 
representative:  Bowes  b  MUlner,  744 
Broad  Street,  Newark,  NJ  07102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (H  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  or  used  by  personnel 
while  engaged  in  the  manufacture  of 
cosmetics  and  toiletries  limited  to  ship- 
ments not  exceeding  350  pounds  per  ship- 
ment, from  Lakewood.  N.J.;  Bergen,  Pas- 
saic, Hudson,  Morris,  Middlesex.  Mon- 
mouth, Somerset,  Union,  Warren,  and 
Essex  Counties,  N.J.;  Nassau  and  Suf- 
folk Counties,  N.Y.;  New  York.  N.Y.  Oaks, 
Lafayette  HiU,  Chadds  Ford,  and  Phil- 
adelphia, Pa.;  Bridgeport,  WalUngford. 
Naugatuck,  and  Waterbiu-y,  Conn.;  to 
Suflem.  N.Y.;  (2)  Materials  and  sup- 
plies used  in  the  manufacture  of  cosmet- 
ics and  toUetries  Umited  to  shipments  in 
drums  not  exceeding  450  poimds  per 
shipments,  from  Hazel.  N.J..  to  HiUbum 
and  Suffem,  N.Y.;  and  (3)  toilet  prep- 
arations, not  exceed  350  pounds  per  ship- 
ment, from  Suflem,  N.Y..  to  Newark. 
Del.,  for  180  days.  Supporting  shipper: 
Avon  Products,  Inc.,  9  West  57th  Street, 
New  York,  NY  10019.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  970  Broad  Street, 
Newark.  NJ  07102. 

No.  MC  138158  TA,  filed  Novem- 
ber 1. 1972.  Applicant:  BELL-MERCURY 
MESSENGER  SERVICE,  INC..  131  Pearl 
Street,  Boston.  MA  02210.  AppUcant's 
representative:  Prank  J.  Welner,  15 
Court  Square.  Boston.  MA  02203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Blood,  urine, 
cultures,  smears,  human  tissue,  and  ani- 
mal tissue,  from  points  in  Rhode  Island 
to  Boston,  Mass.,  (2)  Printed  laboratory 
reports,  from  Boston.  Mass.,  to  points  in 
Rhode  Island,  for  180  days.  Sui>portlng 
shipper:  Roche  CUnical  Laboratories, 
Inc..  1  Fairfield  Crescent,  West  CaldweU, 
NJ  07006.  Send  protests  to:  John  B. 
Thomaa,  EHstrict  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, John  Fitzgerald  Kennedy  Fed- 
eral BuUding,  Room  221 1-B,  Government 
Center.  Boston.  Mass.  02203. 

By  the  Commission. 

[SE.\L)  Robert  L.  Osw.ild. 

Secre*arv. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

I  43  CFR   Parts  3000,  3045,  3104, 
3200] 

GEOTHERMAL  RESOURCES 

Leasing  on  Public,  Acquired  and  With- 
drawn Lands;  Revision  of  Proposed 
Rule 

The  purpose  of  the  revision  in  the  pio- 
posed  rule  making  for  implementing  the 
Geothermal  Steam  Act  of  December  24, 
1970  (30  use.  1001-1025 >.  is  to  provide 
the  public  with  the  revisions  to  the  leas- 
ing regulations  planned  as  a  result  of 
the  public  hearings  and  comments  re- 
ceived on  the  Draft  Environmental  St^te 
ment  and  previously  published  proposed 
rules  <36  F  R.  13722) ,  The  Act  provides 
for  the  leasing  of  public  lands  for  the 
purpose  of  geothermal  resource  explora- 
tion, development  and  production. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  parties  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  regula- 
tions to  the  Geothermal  Coordinator. 
Denartment  of  the  Interior.  W^ish'ngton. 
DC  20240,  within  30  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

A  Final  Environmental  Statement  will 
be  issued  in  accordance  with  the  provi- 
sions of  section  102i  2 )  tO  of  the  National 
Environmental  Policy  Act  of  1969  '42 
US.C.  4332(2>fC>>  prior  to  promulga- 
tion of  any  leasing  regulations. 

1.  Section  3000  0-5  of  Subpart  3000, 
Chapter  n.  Title  43  of  the  Code  of  Fed- 
eral Regulations  is  revised  to  read  as 
follows : 

§  3000.0-S      Definitions. 

As  used  in  this  subchapter: 

(a)  "Leasable  minerals"  means  oil  and 
gas.  <li  Gas  means  any  fluid,  either 
combustible  or  noncombustible,  which  Is 
produced  in  a  natural  state  from  the 
earth  and  which  maintains  a  gaseous  or 
rarefied  state  at  ordinary  temperature 
and  pressure  conditions.  i2»  Oil  or  crude 
oil  means  any  liquid  hydrocarbon  sub- 
stance which  occurs  naturally  in  the 
earth,  including  drip  gasoline  or  other 
natural  condensates  recovered  from  gas, 
without  resort  to  manufacturing  process. 

(b)  "Geothermal  resources"  means 
geothermal  steam  and  associated  geo- 
thermal resources  which  include :  <  1  >  All 
products  of  geothermal  processes,  em- 
bracing indigenous  steam,  hot  water  and 
hot  brines:  (2)  steam  and  other  gases, 
hot  water  and  hot  brines  resulting  from 
water,  gas,  or  other  fluids  artificially  in- 
troduced into  geothermal  formations: 
(3)  heat  or  other  associated  energy  found 
in  geothermal  formations:  and  (4)  any 
byproducts  derived  from  them. 

(c)  "Byproduct"  means  (1>  any  min- 
eral or  minerals  (exclusive  of  oil,  hydro- 
carbon gas,  and  helium)  which  are  found 
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in  solution  or  in  association  with  geo- 
thermal steam  and  which  have  a  value  of 
less  than  75  per  centum  of  the  value  of 
the  geothermal  steam  or  are  not,  because 
of  quantity,  quality,  or  teclmical  dilHcul- 
ties  in  extraction  and  production,  of  sufB- 
clent  value  to  warrant  extraction  and 
production  by  themselves,  and  <2)  com- 
merciallv  demineralized  water. 

(d>  "Other  leasable  minerals"  mesuis 
( 1 )  Coal,  chlorides,  sulphates,  carbonates, 
borates,  silicates,  or  nitrates  of  potassium 
and  sodium:  sulphur  In  the  States  of 
Louisiana  and  New  Mexico:  phosphate: 
and  native  asphalt,  solid  and  semisolid 
bitumen  and  bituminous  rock  (including 
oil  impregnated  rock  or  sands  from 
which  oil  is  recoverable  only  by  special 
treatment  after  the  deposit  Is  mined  or 
quarried).  (2)  Solid  (hardrock)  min- 
erals; minerals  in  acquired  lands  which 
would  be  subject  to  location  under  the 
U.S.  mining  laws  if  located  in  the  public 
domain  lands. 

(e)  "Secretary"  means  the  Secretary 
of  the  Interior  or  any  person  duly  au- 
thorized to  exercise  the  powers  vested  in 
that  ofHcer. 

(f)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management  or  any 
person  duly  authorized  to  exercise  the 
powers  vested  in  that  oCQcer. 

(g)  "State  Director"  means  the  Direc- 
tor of  a  Bureau  of  Land  Management 
State  office. 

(h)  "Authorized  ofHcer"  means  any 
person  authorized  by  law  or  by  lawful 
delegation  of  authority  in  the  Bureau  of 
Land  Management  to  perform  the  duties 
described. 

(1)  "Proper  BLM  ofiQce"  means  the 
Bureau  of  Land  Management  office  hav- 
ing jurisdiction  over  the  leased  lands  or 
lands  subject  to  lease. 

(j)  "Commercial  quantities"  means 
quantities  sufficient  to  pav  a  profit  after 
all  costs  of  production  have  been  met. 

(k)  "Public  domain  lands"  means 
original  public  domain  lands  which  have 
never  left  Federal  ownership;  also,  lands 
in  Federal  ownership  which  were  ob- 
tained by  the  Government  in  exchange 
for  public  lands  or  for  timber  on  such 
lands;  also  original  public  domain  lands 
which  have  reverted  to  Federal  owner- 
ship through  operation  of  the  public  land 
laws. 

(1)  "Acquired  lands"  means  lands 
which  the  United  States  obtains  by  deed 
through  purchase  or  gift,  or  through  con- 
demnation proceedings.  They  are  dis- 
tinguished from  public  domain  lands  In 
that  acquired  lands  may  or  may  not 
have  been  originally  owned  by  the  Gov- 
ernment. If  originally  owned  by  the  Gov- 
ernment such  lands  have  been  disposed 
of  (patented)  under  the  public  land 
laws  and  thereafter  reacquired  by  the 
United  States. 

(m)  "Other  lands"  (1)  "Withdrawn 
lands."  Lands  which  have  been  with- 
drawn and  dedicated  to  public  purposes. 
(2)  "Reserved  lands."  Lands  which  have 
been  withdrawn  from  disposal  and  dedi- 
cated to  a  specific  public  purpose.  (3) 
"Segregated  lands."  Lands  included  in  a 
withdrawal  or  in  an  application  or  en- 


try which  segregates  them  from  opera- 
tion of  the  public  land  laws. 

2.  Subpart  3045  of  Chapter  n,  Title  43 
of  the  Code  of  Federal  Regulations  is 
amended  by  substituting  the  words  "oil 
and  gas,  or  geothermal  resources '  for 
"oil  and  gas'  wherever  they  appear 
throughout  the  subpart.  As  revised  Sub- 
part 3045  reads  as  follows: 

Subpart  3045 — Geophysical   Exploration   Opera- 
tion* (Oil  and  Cat  or  Geothermal  Resources) 


Sec. 

30450-1 

Purposes. 

3045.0-5 

Definitions. 

3(M5.0-7 

Cross  references. 

3045.1 

Notice  of  Intent  to  co-iduct  oil  and 

gas     or     geothermal      resources 

operations. 

3045.1-1 

Application. 

3045.2 

Completion  of  ojjeratlons. 

3045.3 

Bond  requirements. 

§  3045.0-1      Purposes. 

The  purpose  of  the  regulations  in  this 
Subpart  3045  is  to  establish  procedures 
to  be  followed  in  conducting  exploration 
of  the  public  land  for  oil  and  gas  or  geo- 
thermal resources.  For  exploratory  op- 
erations for  other  leasable  minerals,  the 
lease  or  permit  required  by  the  appro- 
priate regulations  must  be  secured.  The 
regulations  in  this  subpart  are  not 
applicable  to  exploration  operations  con- 
ducted pursuant  to  oil  and  gas  or  geo- 
thermal resources  lease,  and  also  are  not 
applicable  to  the  exploration  of  public 
domain  lands  for  minerals  subject  to 
location  under  the  U.S.  mining  laws. 

§  3045.0-5      Definitions. 

For  the  purpose  of  the  regulations  in 
this  subpart: 

(a)    "Oil  and  gas  or  geothermal  re- 
sources exploration"  means  anv  activity 
relating  to  the  search  for  evidence  of 
oil    and    gas    or    geothermal    resources 
which  requires  physical  presence  upon 
the  land  and  which  may  result  in  dam- 
age to  public  lands  or  re.sources  thereon. 
It  includes,  but  is  not  limited  to,  geo- 
physical    operations,     construction     of 
roads    and    trails,    and    cross-country 
transit  by  vehicle  over  public  domain. 
It  does  not  Include  the  casual  use  of  pub- 
lic lands  for  oil  and  gas  or  geothermal 
resources   exploration.   It   does  not   in- 
clude core  drilling  for  subsurface  geo- 
logic Information  or  drilling  for  oil  and 
gas  or  geothermal  resources;  these  ac- 
tivities will  only  be  authorized  by  the 
Issuance  of  an  oil  and  gas  or  geothermal 
resources  lease.  The  regulations  in  this 
subpart,  however,  are  not  Intended  to 
prevent  drilling  operations  necessary  for 
placing  explosive  charges  for  seismic  ex- 
ploration, nor  do  they  affect  the  exclu- 
sive right  to  "drill"  for  oil  and  gas  or 
geothermal  resources  by  a  lessee  upon 
his  leased  premises. 

(b)  "Public  lands"  means  lands  owned 
by  the  United  States  and  administered 
by  the  Bureau  of  Land  Management  It 
does  not  include  retained  mineral  inter- 
est in  lands,  title  to  which  has  passed 
from  the  United  States. 

(c)  "Casual  use"  means  activities  that 
Involve  practices  which  do  not  ordinar- 
ily lead  to  any  appreciable  disturbance 
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or  damage  to  lands,  resources,  and  im- 
provements. For  example,  activities 
which  do  not  involve  use  of  heavy  equip- 
ment or  explosives  and  which  do  not 
involve  vehicle  movement  except  over 
established  roads  and  trails  are  "casual 
use." 

§  3045.1  Notice  of  intent  to  conduct  oil 
and  gas  or  geothermal  resources  oper- 
ations. 

^  3045.1—1      Application. 

<&)  Forms  and  where  filed.  Any  per- 
son desiring  to  conduct  oil  and  gas  or 
geothermal  resources  exploration  oper- 
ations under  the  regulations  of  this  sub- 
part shall,  prior  to  entry  upon  the  lands, 
file  for  approval  with  the  authorized  offi- 
cer of  the  Bureau  of  Land  Management 
for  the  district  in  which  the  public  lands 
are  located  a  "Notice  of  Intent  to  Con- 
duct Oil  and  Gas  or  Geothermal  Re- 
sources Exploration  Ojjerations,"  on  a 
form  approved  by  the  Director. 

(b)  Requirements.  The  "Notice  of  In- 
tent to  Conduct  Oil  and  Gas  or  Geother- 
mal Resources  Exploration  Operations" 
will  contain  the  following: 

(1)  The  name  and  address,  including 
zip  code,  both  of  the  person,  association, 
or  corporation  for  whom  the  operations 
will  be  conducted  and  of  the  person  who. 
will  be  in  charge  of  the  actual  explora-" 
tion  activities. 

(2)  A  statement  that  the  signers  agree 
that  exploration  operations  will  be  con- 
ducted pursuant  to  the  terms  and  con- 
ditions listed  on  the  approved  form. 

<3)  A  brief  description  of  the  type  of 
operations  which  will  be  undertaken. 

(4)  A  description  of  the  lands  to  be 
explored,  by  township  and  range. 

(5)  Approximate  date  of  commence- 
ment of  operations. 

§  3045.2      Completion  of  operations. 

Upon  completion  of  the  exploratory 
operations,  there  shall  be  filed  with  the 
District  Manager  a  "Notice  of  Comple- 
tion of  Oil  and  Gas  or  Geothermal  Re- 
sources Exploration  Operations."  Within 
90  days  after  the  filing  of  such  'Notice 
of  Completion,"  the  District  Manager 
shall  notify  the  party  who  had  con- 
ducted the  operations  whether  all  of  the 
terms  and  conditions  set  out  by  the  regu- 
lations in  this  subpart  and  in  the  "No- 
tice of  Intent  to  Conduct  Oil  and  Gas 
or  Geothermal  Resources  Exploration 
Operations"  have  been  complied  with, 
or  whether  any  additional  measures 
must  be  taken  to  rectify  any  damage 
to  the  land,  specifying  the  nature  and 
extent  thereof. 

§  3045.3      Bond  requirements. 
§  3045.3-1      General. 

(a)  Individual.  Simultaneously  with 
the  filing  of  the  Notice  of  Intent  to  Con- 
duct Oil  and  Gas  or  Geothermal  Re- 
sources Exploration  Operations,  and  be- 
fore the  entry  is  made  on  the  land,  the 
party  or  parties  filing  the  "Notice  of  In- 
tent to  Conduct  Oil  and  Gas  or  Geo- 
thermal Resources  Exploration  Opera- 
tions"    must     file     with    the     District 


PROPOSED   RULE  MAKING 

Manager  a  surety  company  bon1  in  the 
amount  of  not  less  than  $5,000,  condi- 
tioned upon  the  full  and  faithful  ccm'^li- 
ance,  for  each  oil  and  gas  or  geotherm  1 
resources  exploration  operation,  with  all 
of  the  terms  and  conditions  of  the  regu- 
lations in  this  subpart  and  of  that  notice 
(b)  A  party  will  be  excused  fr^m  com- 
pliance with  the  requirements  of  para- 
graph (a)  of  this  section  if  he  pos<^e.^ses 
either  a  nationwide  bond  in  the  fmoun* 
of  not  less  than  $50,000  covering  all  oil 
and  gas  or  geothermal  resourres  explora 
tlon  operations  or  a  statewide  bond  in 
the  amount  of  not  less  than  ^25  000  cov- 
ering all  oil  and  gas  or  geothermal  re- 
sources exploration  operations  in  the 
State  in  whirh  the  lands  on  which  he  has 
filed  the  Notice  of  Intent  are  situated. 

§  3045.3-2      Riders      to     existing      bond 
forms. 

(a)  Nationwide  and  statewide  bonds. 
Holders  of  nationwide  and  statewide  oil 
and  gas  or  Geothermal  Resources  lease 
bonds  shall  be  permitted  to  amend  the'r 
bonds  to  include  exploration  activities  in 
lieu  of  furnishing  additional  bonds. 

§  3045.3-3      Termination    of    period    of 
liability. 

The  District  Manager  will  not  give  his 
consent  to  the  cancellation  of  the  bond 
if  an  individual  bond  was  submitted,  or 
to  the  termination  of  the  period  of  liabil- 
ity If  a  State  or  nationwide  bond  was 
submitted,  unless  and  until  all  of  the 
terms  and  conditions  of  thp  "N'>ti''°  of 
Intent  to  Conduct  Oil  and  Gas  or  Geo- 
thermal Resources  Exploration  Opera- 
tions" have  been  comnlied  with  Should 
the  District  Manager  or  any  other  au- 
thorized officer  of  the  Bureau  of  Land 
Management  fail  to  notify  the  party 
within  90  days  from  the  filing  of  'Noti-e 
of  Completion"  that  a'l  terms  and  condi- 
tions have  been  compiled  with  or  that 
additional  corrective  me-'sure'^  must  he 
taken  to  rehabilitate  the  land,  the  period 
of  liability  under  an  Individual  bond  or 
the  period  of  liability  for  a  particular  oil 
and  gas  or  geothermal  resources  explora- 
tion operation  under  a  State  or  nation- 
wide bond  shall  automatically  termin-^te 
on  the  91st  day. 

3.  Sections  3104.9,  3104.9-1,  and  3104- 
9-5  of  Subpart  3104,  Chapter  II,  Title  43 
of  the  Code  of  Federal  Regulations  are 
deleted  and  the  following  is  substituted 
therefor:  Section  3104.9  Exploration 
Bond  (see  43  CFR  3045.3). 

4.  A  new  Group  3200  is  added  to  Chap- 
ter n,  Title  43  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

Group   3200 — Geothermo!   Resources 

Leasing 

PART  3200 — GEOTHERMAL 
RESOURCES  LEASING;  GENERAL 

Subpart    3200 — Geothermal     Resources    Leasing; 

General 
Sec. 

3200.0-3  Authority. 

3200.0-5  Definitions. 

3200.0-6  Preleaslng  procedures. 

3200  0-7  Cross  reference. 

3200.0-8  Use  of  surface. 


Subpart 

Sec. 
3201.1 

32011-1 

3201.1-2 

3201.1-3 

3201.1-4 

3201.1-5 

3201.1-6 

3201.2 

3201.3 
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3301 — Available  Lands;  limi;aliens; 
Unit  Agreements 

Lands  subject  to  geothermal  leas- 
ing. 
General. 

Department  of  the  Ir:terlor. 
Department  of  Agriculture. 
Federal  Power  Commission. 
Patented  lands. 
Excepted  areas 
Acreage  limitations. 
Leases  within  unit  areas 


Subpart  3202 — Qualifications  of  Lessees 

3202  1         Who  may  hold  leases. 

3202.2  Statements    required    to    be    sub- 

mitted. 
32022-1     General 
3202.2-2     Guardian  or  trustee. 
3202.2-3     Attor:.ey-ln-fact. 
3202.2-4     Evidence  previously  filed 

3202  2-5     Showing  as  to  sole  party  In  inter- 

est. 
3202.2-6     Heirs  and  devisees  (estates) . 

Subpart  3203 — Leasing  Terms 

3203  1         Primary  and  additional  term. 
3203.1-1     Dating  of  leases. 

3203.1-2  Primary  term. 

3203  1-3  Additional  term. 

3203.1-4  Extensions. 

3203.1-5  Conversion    to    mineral    leases    or 

mining  claims. 

3203  2  Lease  acreage  limitation. 

3203.3  Consolidation  of  leases. 

3203  4         Description  of  lands. 
3203.5         Diligent  exploration. 

Subpart  3204 — Surface  MonagemenI 
Requirements;  Special  Requirements 

3204.1  General. 

3204.2  Waste  prevention. 

3204.3  Readjustment  of  terms  and  condi- 

tions. 

3204.4  Reservation  to  the  United   States 

of    oil,    hydrocarbon    gas,    and 
helium. 

3204.5  Compensation  for  drainage:  com- 

pensatory royalty. 

3204  6         Patented  lands. 

Subpart    320S — Service    Charges,    Rentals    and 
Royalties 


3205.1 

3205.1-1 

3205.1-2 

3205  2 

3205.3 

3205.3-1 

3205.3-2 

3205.3-3 

3205.3-4 

3205.3-5 

3205.3-6 

3205.3-7 

3205.3-8 


3205  3-9 
3205.4 


3205.4-1 
3205.4-2 


Payments. 

Form  of  remittance. 

Where  submitted. 

Service  charges. 

Rentals  and  royalties. 

Payment  with  application. 

Payment  of  annual  rental. 

Escalating  rental  rates. 

Fractional  Interest. 

Royalty  on  production. 

Royalty  on  commercially  deminer- 
alized water. 

Waiver,  suspension  or  reduction  of 
rental  or  royalty. 

Application  for  and  effect  of  sus- 
pension of  operations  and  pro- 
duction. 

Readjustments. 

Rental  and  minimum  royalty  lia- 
bility of  lands  committed  to  co- 
operative or  unit  plans. 

Prior  to  production. 

After  production. 


Subpart  3206— Lease  Bonds 

3206  1  Types  of  bonds  and  filing. 

3206  1-1  Types  of  bonds. 

3206.1-2  PUing  of  bonds. 

3206.2  Termination  of  period  of  liabUlty. 

3206.3  Operators  bond 

3206.4  Qualified  corporate  sureties. 

3206.5  Nationwide  bond. 

3206.6  Statewide  bond. 
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3206.7  Default. 

3206  7-1     Payment  by  surety. 
3206.7-2     Penalty. 

3206.8  Applicability  of  provisions  to  exist- 

ing bonds. 

Subpart  3200 — G«othermal  Resources 

Leasing;   General 
§  3200.0-3     .Authority. 

These  regulations  are  issued  pursuant 
to  the  Geothermal  Steam  Act  of  1970  '84 
Stat.  1566:  30  U.S.C.  1001-1025)  and 
rights  to  develop  and  utilize  geothermal 
resources  in  land  subject  to  these  regula- 
tions may  be  acquired  only  in  accordance 
with  these  regulations. 

§  3200.0-5      Definitions. 

As  used  in  Group  3200,  the  term : 

(a)  "The  Act"  means  the  Geothermal 
Steam  Act  of  1970; 

(b)  "Geothermal  lease"  means  a  lease 
issued  under  authority  of  the  Act:  and 
unless  the  context  indicates  otherwise, 
"lease"  means  a  "geothermal  lease"; 

(c)  "Sole  party  in  interest"  means  a 
party  who  is  and  will  be  vested  with  all 
legal  and  equitable  rights  under  the 
lease.  No  one  is.  or  shall  be  deemed  to 
be,  a  sole  party  In  interest  ^*ith  respect 
to  a  lease  in  which  any  other  party  has 
any  interest  in  the  lease; 

(d>  "Interest  in  the  lease"  means  any 
interest  whatever  in  a  geothermal  lease, 
including,  but  not  limited  to;  A  record 
title  interest;  a  working  interest;  an 
operating  right;  a  claim  to  any  prospec- 
tive or  future  advantage  or  benefit  from 
a  lease;  a  participation  in  any  incre- 
ment, issue,  or  profit  which  may  be 
derived,  or  accrue  in  any  manner,  from 
the  lease  ba.<;ed  upon,  or  pursuant  to.  any 
agreement  or  imderstanding  in  existence 
at  the  time  when  the  offer  is  filed;  and 
an  agreement  pertaining  to  any  of  the 
foregoing: 

<e)  "Supervisor"  means  a  representa- 
tive of  the  Secretary,  subject  to  the  di- 
rection and  supervisory  authority  of  the 
Director,  the  Chief.  Conservation  Divi- 
sion. Geological  Survey  and  the  appro- 
priate Regional  Conservation  Manager. 
Conservation  Division,  Geological  Sur- 
vey, authorized  and  empowered  to  regu- 
late operations  and  to  perform  other 
duties  prescribed  in  the  regulations  In 
this  part  or  anj*  subordinate  of  such 
representative  acting  under  his  direction. 

(fi  "Primary  term"  means  the  first 
10  years  in  the  life  of  the  lease,  exclu- 
sive of  any  period  of  suspension  of  opera- 
tions or  production,  or  both. 

(g)  "Area  of  operation"  means  that 
area  of  the  leased  lands  which  is  re- 
quired for  exploration,  development  and 
producing  operations,  and  which  is  de- 
lineated on  a  map  or  plat  which  is  made 
a  pairt  of  the  approved  plan  of  opera- 
tions. It  encompasses  the  area  generally 
needed  for  wells,  flow  lines,  separators, 
surge  tanks,  drill  pads,  mud  pits,  work- 
shops, and  other  such  facilities  used  for 
on-project  geothermal  resources  field  ex- 
ploration, development  and  production 
operations. 

(h)  "Geothermal  resource  province" 
means  an  area  in  which  higher  than 
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normal  temperatures  are  likely  to  occur 
with  depth  and  there  is  a  reasonable 
possibility  of  finding  reservoir  rocks  that 
will  yield  steam  or  heated  fluids  to  wells. 
The  classification  of  such  a  province  is 
based  on  geologic  inference  and  a  deter- 
mination that  the  area  possesses  one  or 
more  of  the  following  characteristics: 

(D  Volcanlsm  of  late  Tertiary  or 
Quaternary  age — especially  caldera 
structures,   cones,   and   volcanic   vents: 

(2)  geysers,  fumaroles,  mud  volcanoes, 
or  thermal  spring';  at  lea.<;t  40°  P.  higher 
than  average  ambient  temperature;  and 

(3)  subsurface  geothermal  gradients 
generally  in  excess  of  two  times  norm^il, 
as  reflected  in  deep  water  wells.  oU  well 
tests,  and  other  test  holes. 

(i)  "Potential  geothermal  resource 
area"  means  an  area  containing  an  in- 
ferred geothermal  reservoir  within  a 
geothermal  resource  province  which  h^s 
not  been  determined  to  be  a  known  geo- 
thermal resoiu-ce  area. 

(j)   "Known      geothermal      resource 
area"   or   "KGRA"   means   an   area   in 
which  the  geology,  nearby  discoveries, 
competitive   interests,   or   other   indicia 
would,  in  the  opinion  of  the  Secretary, 
engender  a  belief  in  men  who  are  ex 
perienced  in  the  subject  matter  thnt  the 
prospects  for  extraction  of  geothermal 
steam    or    associated    geothermal     re- 
sources are  good  enough  to  warrant  ex- 
penditures of  money  for  that  purpose. 
Any  relevant  data  and  information  per- 
taining to  the  criteria.  Including  without 
limitation  any  pertinent  engineering  and 
economic   data,  may  be  considered  in 
classifying  land  for  inclusion  in  a  KGRA. 
Existence  of  a  few,  usually  two  or  three, 
geothermal  leases  on  Federal  lands,  or 
geothermal  development  on  other  than 
Federal  lands,  in  a  potential  geothermal 
resource  area  within  a  geothermal  re- 
source province  shall  be  deemed  to  be 
such  a  situation  as  to  engender  a  belief 
In  men  who  are  experienced  in  the  sub- 
ject matter  that  the  prospects  for  ex- 
traction of  geothermal  resources  In  that 
area  are  good  enough  to  warrant  ex- 
penditures of  money  for  that  purpose, 
and  will  cause  that  potential  geothermal 
resource  area  to  become  a  KGRA.  Ab- 
sence of  such  leases  or  development  shall 
not.    however,    exclude    an    area    from 
determination  as  a  KGRA. 

§  3200.0-6      Preleaginjf  procedure*. 

(a)  When  an  area  is  initially  con- 
sidered for  geothermal  leasing  or  when 
the  need  arises,  the  Director  shall  request 
other  interested  Bureaus  and  Federal 
agencies  to  prepare  reports  describing,  to 
the  extent  known,  resources  contained 
within  the  general  area  and  the  poten- 
tial effect  of  geothermal  resources  opera- 
tions upon  the  resources  of  the  area  and 
Its  total  environment. 

(b)  The  Director,  or  the  head  of  the 
agency  charged  with  the  administration 
of  the  surface,  if  he  so  elects,  prior  to  the 
final  selection  of  tracts  for  leasing,  shall, 
when  appropriate,  evaluate  fully  the 
potential  effect  of  the  leasing  program 
on  the  total  environment,  fish  and  other 
aquatic  resources,  wildlife  habitat  and 
populations,  esthetics,  recreation,  and 
other  resources  in  the  entire  area  during 


exploratory,  developmental,  and  opera- 
tional phases.  This  evaluation  will  con- 
sider the  potential  Impact  of  the  possible 
development  and  utilization  of  the  geo- 
thermal resources  including  the  con- 
struction of  power  generating  plants  and 
transmission  facilities  on  lands  which 
may  or  may  not  be  included  In  a  geo- 
thermal lease.  To  aid  him  In  his  evalua- 
tion and  selection  of  tracts  he  may  re- 
quest and  consider  the  views  and  rec- 
ommendations of  appropriate  Federal 
agencies,  miy  hold  public  hearings  after 
appropriate  notice,  and  may  consult  with 
State  agencies,  organizations,  industries, 
and  individuals,  and  shall  consider  all 
other  potential  uses  of  the  land  and  its 
natural  resources.  The  Director  shall  de- 
velop special  terms  and  conditions  to  be 
Included  In  leases  when  they  are  needed 
to  protect  the  envlrormient,  to  permit 
use  of  the  land  for  other  purposes,  and 
to  protect  other  natural  resources.  If 
tracts  are  offered  for  competitive  leasing, 
any  terms  and  conditions  to  be  included 
in  leases  for  such  tracts  shall  be  pub- 
lished In  the  notice  armounclng  the 
availability  of  the  land  for  leasing. 

§  3200.0-7     Cro*»  reference. 

(a)  The  regulations  governing  opera- 
tions under  geothermal  leases  are  found 
in  30  CFR  Part  270. 

(b)  The  regulations  settln?  forth  the 
basic  policies  for  management  of  the 
public  lands  are  found  in  Part  1725  of 
this  chapter. 

§  3200.0-*     Use  of  surface. 

(a>  A  lessee  shiU  be  entitled  to  use  for 
the  production,  utilization,  and  conser- 
vation of  geothermal  resources  only  so 
much  of  the  surface  of  the  leased  lands 
as  is  deemed  necessary  for  such  piu-poses. 
The  lessee  shall  have  the  right  to  use  so 
much  of  the  leased  lands  as  may  be 
deemed  necessary  for  a  power  genera- 
tion plant  or  a  commerrlal  or  Industrial 
facility,  and  may  apply  for  the  right  to 
use  so  much  of  other  Federal  lands  as 
may  be  deemed  necessary  for  such  pur- 
poses; however,  any  use  of  the  leased 
lands  or  other  Federal:  lands  for  a  power 
generation   plant   or   a   commercial   or 
Industrial  facility  will  be  authorized  only 
under  a  separate  permit  issued  by  the 
appropriate  agency  for  that  specific  use 
and  subject  to  all  terms  and  conditions 
which  it  may  include  in  that  permit.  The 
uses  of  the  lands  within  the  area  of  op- 
eration are  subject  to  the  supervision  of 
the  supervisor,  and  the  uses  of  the  re- 
maining leased  lands  or  other  Federal 
lands  are  subject  to  the  supervision  of 
the    appropriate    surface    management 
agency.  The  lessee  shall  not  be  entitled 
to  use  any  mineral  materials  subject  to 
the  Materials  Act  except  £is  provided  by 
Part  3600  of  this  chapter. 

(b)  Operations  under  other  leases  or 
u^es  on  the  same  lands  shall  not  imrea- 
sonably  interfere  with  or  endanger  oper- 
ations under  leases  Issued  under  these 
regiilations  nor  shall  operations  under 
these  regulations  imreasonably  Interfere 
with  or  endanger  operations  under  any 
lease,  license,  claim,  permit,  or  other  au- 
thorized use  pursuant  to  the  provisions 
of  any  other  Act. 
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Subpart  3201 — Available  Lands;  Lim- 
itations,  Unit  Agreements 

§  3201.1      Lands    subject    to    geothermal 

leasine. 
§3201.1-1      General. 

Subject  to  the  exceptions  listed  below, 
geothermal  leases  may  be  issued  in  com- 
bination or  separately  for  <a)  lands  ad- 
ministered by  the  Secretary  of  the  In- 
terior; (b)  national  forest  lands  or 
other  lands  administered  by  the  Depart- 
ment of  Agriculture  through  the  Forest 
Service;  and  (c)  geothermal  resources 
in  lands  which  have  been  conveyed  by 
the  United  States  subject  to  a  reservation 
to  the  United  States  of  geothermal 
resources. 

§  3201.1-2      Department  of  llie  Interior. 

(a>  Except  as  provided  in  this  section, 
leases  may  be  issued  in  accordance  with 
the  regulations  in  this  part  for  with- 
drawn lands,  for  acquired  lands,  and  for 
geothermal  resources  in  lands  which  have 
passed  from  Federal  ownership  subject 
to  a  reservation  to  the  United  States  of 
the  geothermal  resources  therein  where 
such  lands  or  resources  are  administered 
by  the  Secretary  of  the  Interior. 

(b)  Notwithstanding  any  other  provi- 
sion in  these  regulations,  geothermal 
leases  shall  not  be  issued  f or :  (1 )  Lands 
which  the  Secretary  has  identified  or 
may  identify  as  being  necessary  to  the 
performance  of  his  or  any  other  Federal 
agency's  authorized  functions,  and  on 
which  geothermal  resource  development 
would  in  his  judgment  interfere  with 
such  functions:  or  (2^  lands  respecting 
which  the  Secretarj'  has  made  or  may 
make  a  finding  that  the  issuance  of  geo- 
thermal leases  would  be  contrary  to  the 
public  interest.  Upon  receipt  of  an  appli- 
cation for  a  geothermal  lease  affecting 
lands  withdrawTi  under  section  3  of  the 
Reclamation  Act  of  1902  '43  U.S.C.  416) 
or  any  other  appropriate  authority,  no- 
tice thereof  and  an  opportunity  to  com- 
ment thereon  shall  be  given  to  the  head 
of  the  agency  for  whose  benefit  the  with- 
drawal was  made.  Should  the  head  of 
the  agency  object  to  the  leasing  of  such 
withdrawn  lands,  the  lands  shall  not  be 
leased  unless  the  Assistant  Secretary  for 
Public  Land  Management  approves  the 
offering  after  consultation  with  the  ap- 
propriate Assistant  Secretary  or  his 
representative. 

Where  leases  are  issued  under  Part 
3210  or  3220  for  lands  neighboring  such 
reserved  lands,  the  lessees  shall  be  re- 
quired to  perform  such  lease  operations 
and  take  such  measures  as  are  prescribed 
by  the  Secretary  for  the  protection  of  the 
Federal  interests  therein.  Stipulations 
for  this  purpose  will  be  incorporated  in 
any  applicable  leases. 

§3201.1-3      Department  of  .Agriculture. 

Leases  for  lands  withdrawn  or  acquired 
in  aid  of  functions  of  the  Department  of 
Agriculture,  for  example,  lands  admin- 
istered by  the  Forest  Service,  may  be  is- 
sued by  the  Secretary  of  the  Interior  only 
with  the  consent  of,  and  subject  to  such 
terms  and  conditions  as  may  be  pre- 
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scribed  by,  the  head  of  that  Department 
to  insure  adequate  utilization  of  the  lands 
for  the  purpose  for  which  they  were 
withdrawn  or  acquired. 

§  3201.1—4      Federal   Power  Commission. 

Leases  for  lands  to  which  section  24  of 
the  Federal  Power  Act,  as  amended  <16 
U.S.C.  818),  is  applicable,  may  be  issued 
by  the  Secretary  of  the  Interior  only 
with  the  consent  of,  and  subject  to,  such 
terms  and  conditions  as  the  Federal 
Power  Commission  may  prescribe  to  in- 
sure adequate  utilization  of  such  lands 
for  power  and  related  purposes. 

§3201.1—1      Patented  lands. 

(a)  Geothermal  resources  in  lands 
which  have  passed  from  Federal  owner- 
ship subject  to  a  reservation  to  the  United 
States  of  geothermal  resources  therein 
may  be  leased  under  the  regulations  in 
this  group  subject  to  the  provisions  in 
this  part  and  to  such  terms  and  condi- 
tions as  may  be  pre.scribed  by  the  au- 
thorized officer  to  insure  adequate  pro- 
tection of  the  patented  lands  and  any 
improvements  thereon. 

<b>  Geothermal  resources  in  lands  the 
surface  of  which  has  passed  from  Federal 
ownership  but  in  which  the  minerals 
have  been  reserved  to  the  United  States 
shall  not  be  developed  or  produced  ex- 
cept under  terms  and  conditions  pre- 
scribed by  the  Secretary  and  pursuant 
to  any  agreements  made  therefor  while 
the  question  of  the  title  to  such  resources 
is  being  resolved  pursuant  to  the  provi- 
sions of  section  21(b)  of  the  Act. 

§3201.1-6      Excepted  areas. 

Leases  shall  not  be  issued  for  lands 
which  are:  'ai  Administered  under  the 
National  Park  System:  'b)  within  a 
national  recreation  area;  (c)  in  a  fish 
hatchery  administered  by  the  Secretary, 
wildlife  refuge,  wildlife  range,  gsune 
range,  wildlife  management  area,  or 
waterfowl  production  area,  or  for  lands 
acquired  or  reserved  for  the  protection 
and  conservation  of  fish  and  wildlife 
which  are  threatened  with  extinction: 
or  (d)  tribally  or  Individually  owned  In- 
dian trust  or  restricted  lands,  within  or 
without  the  boundaries  of  Indian  reser- 
vations. 

§3201.2      .Acreage  limitations. 

(a)  No  person,  association,  corpora- 
tion, or  municipality  shall  take,  hodd, 
own,  or  control  at  one  time,  whether  ac- 
quired directly  from  the  Secretary  or 
otherwise,  any  direct  or  indirect  interest 
in  Federal  leases  in  any  one  State  ex- 
ceeding 20,480  acres.  Nor  may  any  person, 
association,  or  corporation  be  permitted 
to  convert  mineral  leases,  permits,  ap- 
plications therefor,  or  mining  claims, 
pursuant  to  the  provisions  of  section  4 
(a) -If)  of  the  Act  into  geothermal  leases 
for  more  than  10,240  acres. 

(b)  In  computing  acreage  holdings  or 
control,  the  accountable  acreage  of  a 
party  owning  an  undivided  interest  in  a 
lease  shall  be  that  party's  prop>ortionate 
part  of  the  total  lease  acreage.  Likewise, 
the  accountable  acreage  of  a  party  own- 
ing an  interest  in  a  corporation  or  asso- 
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ciatlon  shall  be  his  proportionate  part  of 
the  corporation's  or  association's  ac- 
countable acreage  except  that  no  person 
shall  be  charged  with  his  pro  rata  share 
of  any  acreage  holdings  of  any  associa- 
tion or  corporation  unless  he  is  the  bene- 
ficial owner  of  more  than  20  per  centum 
of  the  stock  or  other  instruments  of 
ownership  or  control  of  that  association 
or  corporation.  Parties  owning  a  royalty 
or  other  interest  determined  by  or  pay- 
able out  of  a  percentage  of  production 
from  a  lease  will  be  charged  with  a 
similar  percentage  of  the  to.al  lease 
acreage. 

( c )  An  association  shall  not  be  deemed 
to  exist  between  the  parties  to  a  contract 
for  development  of  leased  lands,  whether 
or  not  coupled  with  an  interest  in  the 
lease,  nor  l>etween  colessees,  but  each 
party  to  any  such  contrswit  or  each  co- 
lessee  will  be  charged  with  his  propor- 
tionate interest  in  the  lease.  No  holding 
of  acreage  in  common  by  the  same  per- 
sons in  excess  of  the  maximum  acreage 
specified  in  the  law  for  any  one  lessee 
will  be  permitted. 

§  3201.3      Leases  within  unit  areas. 

Before  issuance  of  a  geothermal  lease 
for  lands  within  an  approved  unit  agree- 
ment, the  lease  applicant  or  successful 
bidder  will  be  required  to  file  evidence 
that  he  has  entered  into  an  agreement 
with  the  unit  operator  for  the  develop- 
ment and  operation  of  the  lands  in  a 
lease  if  issued  to  him  under  and  pursuant 
to  the  terms  and  provisions  of  the  ap- 
proved unit  agreement,  or  a  statement 
giving  satisfactory  reasons  for  the  failure 
to  «iter  into  such  agreement.  If  such 
statement  is  acceptable,  he  will  t>e  per- 
mitted to  operate  independently  but  will 
be  required  to  perform  his  operations  in 
a  manner  which  the  Supervisor  deems  to 
be  consistent  with  the  unit  (H>erations. 

Subpart  3202 — Qualifications  of 
Lessees 

§  3202.1      ^^Tio  mav  hold  leases. 

Leases  may  be  issued  only  to:  <a)  Citi- 
zens of  the  United  States:  (b)  associa- 
tions of  such  citizens;  'O  corporations 
organized  under  the  laws  of  the  United 
States,  any  State  or  the  District  of  Co- 
lumbia; or  (d)  governmental  units,  in- 
cluding, without  limitation,  municipali- 
ties. The  term  "association"  includes  a 
partnership. 

§  3202.2      Statements  required  to  be  sub- 
mitted. 

§  3202.2-1      General. 

(a)  Each  applicant  for  a  lease  is  re- 
quired to  submit  wi'h  his  application  a 
statement  that  his  interests,  direct  and 
indirect,  in  Federal  geothermal  leases 
and  applications,  do  not  exceed  the 
acreage  limitations  prescribed  in  I  3201.2, 
together  with  a  statement  of  his  citizen- 
ship. 

(b)  If  the  applicant  is  an  association 
or  corporation  the  application  must  be 
accompanied  by :  ( 1 )  A  statement  show- 
ing that  it  is  authorized  to  hold  geo- 
thermal leases :  <2>  a  statement  that  the 
officer  executing  the  application  is  au- 
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thorized  to  act  on  behalf  of  the  associa- 
tion or  corporation;  i3>  a  statement  set- 
ting forth  the  State  in  which  it  was  in- 
corporated or  formed  and  the  names  and 
addresses  of  all  members  or  stockhold- 
ers holding  more  than  20  percent  of  the 
association  or  corporation:  and  (4)  a 
statement  from  each  person  ownmg  or 
controlling  more  than  20  percent  of  the 
association  or  corporation  setting  forth 
his  citizenship  and  his  holdings. 

let  If  the  applicant  is  a  municipality, 
the  application  must  be  accompanied 
by;  d'  A  statement  showing  that  it  is 
authorized  to  hold  geothermal  leases; 
(2'  a  statement  that  the  officer  execut- 
ing the  application  is  authorized  to  act 
on  behalf  of  the  municipality;  and  i3> 
a  copy  of  its  governing  body's  resolution 
authorizing  such  action. 

§  3202.2-2      Guardian  or  trustee. 

<ai    Guardian.   If   the   application   is 
made  by  a  guardian,  he  must  submit: 
d'   A  certified  copy  of  the  court  order 
authorizing  him  to  act  as  guardian  and, 
in  behalf  of  his  ward,  to  enter  into  con- 
tractual agreements  and  to  fulfill  all  ob- 
ligations arising  under  the  lease;    ar,d 
1 2 1  statements  as  to  the  citizenship  and 
holdings  under  the  Act  of  himself  and  of 
each  person  under  his  gu:irdianship  for 
whom  the  offer  or  nomination  is  made. 
ib>  Trustee.  If  the  application  is  made 
by  a  trustee,  he  must  submit  a  copy  of 
the  instrument  establishing  the  trust  or 
a  certified  copy  of  the  court  order  au- 
thorizing him  to  act  as  trustee,  in  tehalf 
of  the  beneficiarj'.  as  to  all  obligations 
arising  under  the  lease:  and  statements 
as  to  the  citizenship  and  holdings  under 
the  Act  of  himself  and  of  each  benefi- 
ciary. 

§  3202.2-3      Attorney-in-fact. 

If  an  application  is  filed  by  an  attor- 
ney-in-fact, it  must  be  accompanied  by 
evidence  as  to  his  authority  to  act. 

§  3202.2-4      Evidence  previously  filed. 

Where  the  statements  required  by 
5  3202.2  have  been  previously  filed  a  ref- 
erence by  serial  number  to  the  record 
in  which  they  have  been  filed,  together 
with  a  statement  as  to  any  amendments 
will  be  accepted. 

§  3202.2-3     .^howinK  a*i  to  xole  party  in 
intorr»t. 

Earii  application  must  be  accompa- 
nied either  by  a  signed  statement  by  the 
applicant  that  he  is  the  sole  party  in 
interest,  or  by  a  signed  statement  by  the 
applicant  setting  forth  the  names  of  all 
other  persons  who  have  an  interest  in 
the  lease  and  their  qualifications  to  hold 
a  lease. 

§  3202.2-6      lleir<i  and  devisees  (estates). 

If  an  applicant  or  a  successful  bidder 
dies  before  the  lease  is  is.sued,  the  lease 
will  be  issued  to  the  executor  or  admin- 
istrator of  the  estate  if  probate  of  the 
estate  has  not  been  completed,  and  if 
probate  has  been  completed,  or  is  not 
required,  to  the  heirs  or  devisees,  pro- 
vided there  is  filed  in  all  cases  an  appli- 
cation to  lease  in  compliance  with  the 
requirements  of  this  section  which  will 
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be  effective  as  of  the  effective  date  of 
the  original  application  filed  by  the  de- 
ceased. If  there  aie  any  minor  heirs  or 
devisees,  the  appliiation  can  only  te 
made  by  their  legal  guardian  or  trustee 
in  his  name.  Each  such  application  must 
be  accompanied  by  the  following  infor- 
mation : 

la'  Where  protate  of  the  estate  has 
not  been  completed: 

1 1  •  Evidence  that  the  person  who  as 
executor  or  administrator  submits  the 
anplication.  and  bond  form  if  a  bond  is 
required,  has  authoiity  to  act  in  that 
capacity  and  to  sign  the  application  and 
l:ond  forms. 

( 2 1  A  statement  over  the  .'ignatuie  of 
each  heir  or  devisee  or,  if  the  heir  or 
devisee  is  a  minor,  over  the  ."^ignaiuie  of 
his  legal  guardian  or  trustee,  concern- 
ing citi7enship  and  holdings. 

i3t  Evidence  that  the  heirs  or  de- 
visees are  the  heirs  or  devisees  of  the 
deceased  applicant  or  .'^ucce.ssful  bidder 
and  are  the  only  heirs  or  devisees  of  the 
deceased. 

ibi  Where  the  executor  or  admin- 
istrator has  been  discharged  or  no  pro- 
bate proceedings  are  required: 

•  DA  certified  copy  of  the  will  or  de- 
cree of  distribution,  if  any,  and  if  not.  a 
statement  signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  applicant  or 
successful  bidder  and  the  provisions  of 
the  law  of  the  deceased's  last  domicile 
showing  that  no  probate  is  required. 

(2 1  A  statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with  refer- 
ence to  holdings  and  citizenship.  If  the 
heir  or  devisee  is  a  minor,  the  "Statement 
must  be  over  the  signature  of  the  guard- 
ian or  trustee. 

Subpart  3203 — Leasing  Terms 

§  3203.1      Primary    and    additional   term. 

§3203.1-1      Dating  of  lease<t. 

All  geothermal  leases  will  be  dated 
as  of  the  first  day  of  the  month  following 
the  date  on  which  the  leases  are  signed 
on  behalf  of  the  lessor  except  that,  where 
prior  written  request  has  been  made,  a 
lease  may  be  dated  as  of  the  first  dav 
of  the  month  within  which  it  is  so  signed. 
A  renewal  lease  will  be  dated  from  the 
termination  of  the  original  lease. 

§  3203.1-2      Primary  term. 

All  leases  shall  be  for  a  primary  term 
of  10  years. 

§  3203.1-3      .Additional  term. 

(a>  If  geothermal  steam  is  produced 
or  uMlized  in  commercial  quantities 
within  the  primary  term  of  a  lease,  that 
lea.se  shall  continue  for  so  long  there- 
after as  geothermal  steam  is  produced  or 
utilized  in  commercial  quantities,  but  the 
lease  shall  In  no  event  continue  for  more 
than  40  years  after  the  end  of  the  pri- 
mary term  except  that  the  lessee  shall 
have  a  preferential  right  to  a  renewal  of 
his  lease  for  a  second  40-vear  term  upon 
such  terms  and  conditions  as  the  au- 
thorized officer  deems  appropriate,  if  at 
the  end  of  the  first  40-year  term  the 
lands  are  not  needed  for  another  pur- 
pose and  geothermal  steam  is  produced 
or  utilized  in  commercial  quantities. 


( b  >  For  the  purposes  of  para?r anh  ( a  i 
of  this  section,  production  or  utilization 
of    geothermal    steam    in    commercial 
quantities  shall  be  deemed  to  include  the 
completion  of  one  or  more  wells  pro- 
ducing or  capable  of  producing  geother- 
mal steam  in  commercial  quantities  and 
a   bona   fide   sale   of   such   geothermal 
steam  for  delivery  to  or  utilization  by  a 
fa'-ilitv  or  facilities  not  yet  installed  but 
scheduled  for  Installation  not  later  than 
15  years  from  the  date  of  commencement 
of  the  primary  term  of  the  lease. 
§  3203.1-4      Extensions. 

<a>  A  lease  which  has  been  extended 
by  reason  of  production,  or  on  which  geo- 
thermal steam  has  been  produced,  and 
which  has  been  determined  by  the  Sec- 
retary to  be  incapable  of  further  com- 
mercial production  and  utilization  of  geo- 
thermal steam  may  be  further  extended 
so  long  as  one  or  more  valuable  byprod- 
ucts are  produced  in  commercial  quanti- 
ties but  for  not  more  than  5  years. 

(b>  Where  the  lessee  commenced 
actual  drilling  operations  prior  to  the  end 
of  the  primary  term  and  those  opera- 
tions are  being  diligently  prosecuted  at 
th'-t  time,  a  lefse  mav  also  be  extended 
for  a  period  of  five  years  and  so  long 
thereafter  as  geothermal  steam  Is  pro- 
duced or  utilized  in  commercial  quanti- 
ties 'but  for  not  more  than  35  years V 

(c>  A  lease  committed  to  a  coopera- 
tive plan,  communitization  agreement  or 
a  unit  plan  under  or  for  which  actual 
drilling  operations  were  commenced  prior 
to  the  end  of  the  prim^rv  term  of  the 
lease,  shall,  if  such  operations  are  being 
diligently  prosecuted  at  that  time  be  ex- 
tended for  a  period  of  five  vears  pnd  so 
long  thereafter  as  geothermal  ste?m  is 
produced  or  utilized  in  commercial  quan- 
tities ( but  for  not  more  than  thirty  five 
years  > . 

(d)  An'"  lease  on  wWh  there  has  been 
a  suspension  of  operations  or  produc- 
tion, or  both,  under  30  CFR  270.17  shall 
continue  in  effect  for  the  life  of  the  sus- 
pension and,  at  the  end  of  the  suspen- 
sion, shall  be  extended  for  ^  oeriod  equal 
to  that  portion  of  the  primary  term  dur- 
ing which  the  suspension  was  in  effect. 

If,  at  the  end  of  40  years  after  the 
conclusion  of  the  primary  term,  steam  is 
being  produced  or  utilized  in  commercial 
quantities  and  the  lands  are  not  needed 
for  other  purposes,  the  lessee  shall  have 
a  right  to  a  renewal  of  the  lease  for  a 
second  40-year  term  on  such  terms  and 
conditions  as  the  Secretary  deems 
appropriate. 

§  3203.1-5      Conversion  to  mineral  leases 
or  mining  rlaiin.«. 

(a)  If  the  byproducts  being  produced 
in  commercial  quantities  are  leasable 
under  the  Mineral  Leasing  Act  of  Febru- 
ary 25.  1920,  as  amended  and  suople- 
mented  f30  U.S.C.  sections  181-287  >.  or 
under  the  Mineral  Leasing  Act  for  Ac- 
quired Lands  i30  US.C.  sections  351- 
359) ,  and  the  leasehold  is  primarily  valu- 
able for  the  production  thereof,  the  lessee 
shfiU  be  entitled  to  convert  his  geother- 
mal lease  to  a  mineral  lease  under,  and 
subject  to  all  the  terms  and  conditions 
of.  the  appropriate  Act  upon  application 
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at  any  time  before  expiration  of  the  lease 
extension  by  reason  of  byproduct 
production. 

(b)  The  lessee  shall  be  entitled  to  lo- 
cate under  the  mining  laws  all  minerals 
which  are  not  leasable  and  which  would 
constitute  a  byproduct  if  commercial 
production  or  utilization  of  geothermal 
steam  continued.  The  lessee  in  order  to 
acquire  the  rights  herein  granted  him 
shall  complete  the  location  of  mineral 
claims  within  90  days  after  the  ter- 
mination of  the  geothermal  lease. 

(c)  Any  lease  converted  under  para- 
graph (a)  of  this  section  or  under  para- 
graph (b)  of  this  section  affecting  lands 
withdrawn  or  acquired  in  aid  of  a  func- 
tion of  a  Federal  department  or  agency, 
including  the  Department  of  the  Interior, 
shall  be  subject  to  such  additional  terms 
and  conditions  as  may  be  prescribed  by 
that  department  or  agency  with  respect 
to  the  additional  operations  or  effects 
resulting  from  such  conversion  upon  the 
utilization  of  the  lands  for  the  purpose 
for  which  they  are  administered. 

§  3203.2      Lease  acreage  limitation. 

A  geothermal  lea.se  may  not  embrace 
more  than  2.560  acres  in  a  reasonably 
compact  area,  except  where  a  depar- 
ture is  occasioned  by  an  irregular  sub- 
division or  subdivisions.  In  such  event, 
the  leased  acreage  may  exceed  2.560  acres 
by  an  amount  which  is  smaller  than  the 
amount  by  which  the  area  would  be  less 
than  2.560  acres  if  the  irregular  subdi- 
vision were  excluded.  No  lease  will  be  is- 
sued for  less  than  1.280  acres,  except  at 
the  discretion  of  the  Secretary,  or  where 
a  departure  Is  occasioned  by  an  irreg\ilar 
subdivision,  or  as  provided  for  in  Sub- 
part 3230  of  this  chapter.  In  event  of  a 
departure,  the  leased  acreage  may  be  less 
than  1.280  acres  by  an  amount  which  is 
smaller  than  the  amount  by  which  the 
area  would  be  more  than  1,280  acres  if 
the  irregular  subdivision  were  added. 

§3203.3      Consolidation  of  leases. 

Two  or  more  contiguous  leases  issued 
to  the  same  lessee  may  be  consolidated 
if  the  total  combined  acreage  does  not 
exceed  2.560  acres.  Except  where  a  de- 
parture is  occasioned  by  an  irregular 
subdivision  or  subdivisions  as  stated  In 
§  3203.2. 

§  3203.4     Description  of  lands. 

Applications  and  nominations  shall  in- 
clude a  description  of  the  lands  sought 
to  be  included  in  a  geothermal  lease.  If 
the  lands  have  been  surveyed  under  the 
public  land  rectangular  system,  each  ap- 
plication or  nomination  shall  describe 
the  lands  by  legal  subdivision,  section, 
township,  and  range.  If  the  lands  have 
not  been  so  surveyed,  each  application 
shall  describe  the  lands  by  metes  and 
bounds,  giving  courses  and  distances  be- 
tween the  successive  angle  points  on  the 
boundary  of  the  tract,  and  connected  by 
courses  and  distances  to  a  monument  or 
to  a  prominent  topographic  feature. 
When  protracted  surveys  have  been  ap- 
proved and  the  effective  date  thereof 
published  in  the  Federal  Register,  each 
application    or    nomination    for    lands 


shown  on  such  protracted  surveys,  filed 
on  or  after  such  effective  date.  sh«ll 
describe  the  lands  according  to  the  legal 
subdivision,  section,  township,  and  range 
shown  on  the  approved  protracted 
surveys. 

§  320.3.5      I)ili{:ont  exploration. 

All  geothermal  leases  will  include  pro- 
visions for  the  diligent  exploration  of 
the  leased  resources.  Diligent  explora- 
tion means  exploration  operations  (sub- 
sequent to  the  issuance  of  the  lease)  on, 
or  related  to.  the  leased  lands,  including, 
but  not  limited  to.  operations  such  as 
geochemical  surveys,  heat  flow  measure- 
ments, core  drilling,  or  drilling  of  a  test 
well.  Exploration  operations,  in  order  to 
qualify  as  diligent  exploration,  must  be 
approved  by  the  Supervisor,  and  evidence 
of  all  expenditures  therefor  and  the  re- 
sults thereof  must  be  submitted  to  the 
Supervisor  in  compliance  with  applicable 
regulations  and  GeothermaJ  Resources 
Operational  Orders  or  upon  his  request. 
Moreover,  after  the  fifth  year  of  the 
primary  lease  term,  exploration  opera- 
tions, in  order  to  qualify  as  diligent  ex- 
ploration for  a  year,  must  entail  ex- 
penditures during  that  year  equal  to  at 
least  two  times  the  sum  of  (a)  the  miiu- 
miun  annual  i-ental  required  by  statute, 
and  (b)  I'ne  amount  of  rental  for  that 
year  in  excess  of  the  fifth  year's  rental, 
but  in  no  event  shall  the  required  ex- 
penditures exceed  twice  the  rental  for  the 
lOth  year.  However,  any  expenditures  for 
diligent  operations  during  the  first  5 
years  of  the  lease  and  any  expenditures 
for  diligent  operations  during  any  sub- 
sequent year  in  excess  of  the  minimum 
required  expenditures  for  that  year  may 
be  credited,  in  such  proportions  as  the 
lessee  may  designate,  against  (1)  ex- 
penditures needed  to  qualify  exploration 
operations  as  diligent  operations  for  fu- 
ture years,  or  (2)  any  rental  requirement 
for  that  or  amy  future  years  in  excess 
of  the  fifth  year's  rental  pursuant  to 
?  3205.3-3. 

Subpart  3204 — Surface  Management 
Requirements,  Special  Requirements 

§  3204.1      General. 

A  lessee  shnll  complv  with  and  be 
bound  by  the  following  general  terms  and 
conditions,  the  specific  requirements 
contained  in  the  lease  stipulations  and 
any  GRO  orders  that  may  be  issued  pur- 
suant to  30  CFR  270.11.  A.ssuring  com- 
pliance with  the  requirements  of  this 
section  is  the  responsibility  of  the  Super- 
visor as  to  the  lands  within  the  area  of 
operations  and  is  the  responsibility  of 
the  approprate  land  management  agency 
as  to  the  remaining  lands  in  the  l°a.se. 

(a)  Equal  employment  opportunity. 
The  lessee  shall  comply  with  Executive 
Order  11246,  as  amended,  30  F.R.  12319 
(1965),  and  regulations  is.sued  pursuant 
thereto,  41  CFTl  Chapter  60  and  Part  17 
of  this  chapter. 

(b)  Public  access.  (1)  The  lessee  shall 
permit  free  and  unrestricted  public  ac- 
cess to  and  upon  the  leased  lands  for  all 
lawful  and  proper  purposes  except  in 
areas  where  such  access  would  unduly 
interfere  with  operations  under  the  lease 


or  would  constitute  a  hazard  to  health 
and  safety.  Restrictions  on  acce.ss  will 
not  be  allowed  without  prior  approval. 

(2»  During  construction,  the  lessee 
shall  regulate  public  access  and  vehicu- 
lar traffic  to  protect  the  public,  wildlife, 
and  livestock  from  hazards  associated 
with  the  project.  For  this  purpose,  the 
lessee  shall  provide  warnings,  fencing, 
flag  men.  barricades,  and  other  safety 
measures  as  appropriate. 

<c)  Pollution  abatement.  The  lessee 
shall  comply  with  all  Federal  and  State 
.standards  with  respect  to  the  control  of 
all  forms  of  air,  land,  water,  and  noise 
pollution,  including,  but  not  limited  to. 
the  control  of  erosion  and  the  dispossd 
of  liquid,  solid,  and  gaseous  wastes.  The 
Supervisor  may,  in  his  discretion,  estab- 
lish additional  and  more  stringent 
standards,  and.  if  he  does  so.  the  lessee 
shall  comply  with  those  standards.  The 
lessee,  in  addition  to  any  other  action 
required  by  those  standards,  shall  take 
the  following  specific  actions: 

(1)  Pesticides  and  herbicides.  The  les- 
see shall  complv  with  all  rules  issued  by 
the  Department  of  the  Interior  and  the 
Environmental  Protection  Agency  per- 
taining to  the  use  of  poisonous  substances 
on  public  lands. 

(2)  Water  pollution.  The  lessee  shall 
conduct  lease  operations  and  mainte- 
nance in  a  manner  consistent  with  Fed- 
eral and  State  water  quality  standards 
and  public  health  and  safety  standards. 
Toxic  materials  shall  not  be  relesised  into 
any  surface  waters  or  underground 
waters.  Reinjection  of  waste  geothermal 
fluids  into  geothermal  or  other  suitable 
aquifers  may  be  permitted  when  ap- 
proved by  the  Supervisor. 

(3)  Air  pollution.  The  lessee  shall  con- 
trol emissions  from  operations  In  accord- 
ance with  Federal  and  State  air  quality 
standards. 

(4)  Erosion  control.  The  lessee  shall 
minimize  disturbance  to  vegetation, 
drainage  charmels.  and  streambanks. 
The  lessee  shall  employ  such  soil  and 
resource  conservation  and  protection 
measures  on  the  leased  lands  as  the  Sup- 
ervisor deems  necessary. 

(5)  Noise  control.  The  lessee  shall 
control  noise  emissions  from  operations. 

(d)  Sanitation  and  waste  disposal.  The 
lessee  shall  remove  or  dispose  of  all  waste 
generated  in  connection  with  the  opera- 
tion in  a  manner  acceptable  to  the 
Supervisor.  The  term  "waste"  as  used  In 
this  stipulation  means  all  discarded  mat- 
ter, including  but  not  limited  to  hum-^n 
was*e,  trash,  garbage,  refuse,  petroleum 
products,  and  waste  material  resulting 
from  the  extraction  and  processing 
operation. 

(e)  Land  subsidence,  seismic  actimty. 
The  lessee  shall  tike  precautions  neces- 
sary to  minimize  land  subsidence  or 
seismic  activity  which  could  result  from 
production  of  geothermal  resources  and 
the  disposal  of  waste  fluid  where  such 
activity  could  damage  or  curtail  the  use 
of  the  geothermal  resources  or  other  re- 
sources, or  other  uses  of  the  land  and 
take  such  mesisures  as  stipulated  to: 
1 1 )  monitor  operations  for  land  subsid- 
ence and  for  seismic  activity;  and  (2) 
maintain,    and    when    requested,    make 
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available  to  the  lessor,  records  of  all  mon- 
itoring activities.  ^  „  .  , 

(t)  Aesthetics.  The  lessee  shall  take 
aesthetics  into  account  in  the  planning, 
design,  and  constmction  of  facilities  on 
the  leased  premises. 

(g)  Fish  and  wildlife.  The  lessee  shall 
employ  such  measures  as  are  deemed 
necessary  to  protect  fish  and  wildlife 
and  their  habitat. 

(h>  Antiquities  and  historical  sites. 
The  lessee  shall  conduct  activities  on  dis- 
covered, known  or  suspected  archeolog- 
ical.  paleontological,  or  historical  sites 
in  accordance  with  lease  terms  or  specific 
instructions. 

<V  Restoration.  The  lessee  shall  pro- 
vide for  the  restoration  of  all  disturbed 
lands  in  an  approved  maimer. 

§  3204.2      Waste  prevention. 

All  leases  shall  be  subject  to  the  con- 
dition that  the  lessee  will,  in  conducting 
his  exploration,  development,  and  op- 
erations, use  all  reasonable  precautions 
to  prevent  waste  of  geothermal  resources 
and  other  resources  found  or  developed 
in  the  leased  lands. 

§  3204.3      ReadjuMment     of     terms     and 
condition!i. 

(a)  (1'  Except  as  otherwise  provided 
by  law,  the  terms  and  conditions  of  any 
geothermal  lease  may  be  readjusted  as 
determined  by  the  authorized  ofBcer  at 
not  less  than  10-year  intervals  beginning 
10  years  after  the  date  geothermal  steam 
Is  produced.  Each  lease  shall  provide  for 
such  readjustments. 

12)  The  authorized  officer  shall  give 
notice  to  the  lessee  of  any  proposed  read- 
justment of  the  terms  and  conditions  of 
the  lease  and  the  nature  thereof,  and  un- 
less the  lessee  files  with  the  authorized 
officer  an  objection  to  the  proposed  terms 
or  relinquishes  the  lease  within  30  days 
after  receipt  of  such  notice,  the  lessee 
shall  be  deemed  conclusively  to  have 
agreed  to  such  terms  and  conditions.  If 
the  lessee  files  objections,  and  agreement 
carmot  be  reached  between  the  author- 
ized officer  and  the  lessee  within  a  period 
of  60  days,  the  lease  may  be  terminated 
by  either  party.  If  the  lessee  files  objec- 
tions to  the  proposed  readjusted  terms 
and  conditions,  the  existing  terms  and 
conditions  will  remain  in  effect  until 
there  has  been  an  agreement  between 
the  authorized  officer  and  the  lessee  on 
the  new  terms  and  conditions  to  be  ap- 
plied to  the  lease  or  until  the  lease  is 
terminated. 

'b)  Any  readjustment  of  the  terms 
and  conditions  of  any  lease  of  lands 
withdrawn  or  acquired  in  aid  of  a  func- 
tion of  a  Federal  department  or  agency 
may  be  made  only  with  the  approval  of 
that  other  agency. 

§  3204.4  Reservation  to  the  United 
Staler  of  oil,  hydrocarbon  ga^,  and 
helium. 

The  United  States  reserves  the  owner- 
ship pf  and  the  right  to  extract  oil,  hy- 
drocarbon gas,  and  helium  from  all  geo- 
thermal resources  produced  from  lands 
leased  imder  the  Act.  Whenever  the  right 
to  extract  oil,  hydrocarbon  gas,  and  he- 
hum,   from   geothermal    resources   pro- 
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duced  from  such  lands  is  exercised.  It 
shall  be  exercised  so  as  to  cause  no  sub- 
stantial interference  with  the  produc- 
tion of  geothermal  resources  from  such 
lands. 

§  3204.5      Compensation     for     drainage; 
compensatory  royalty. 

(a)  Upon  a  determination  by  the  Su- 
pervisor that  lands  owned  by  the  United 
States  are  being  drained  of  geothermal 
resources  by  wells  drilled  on  adjacent  or 
cornering  lands,  the  authorized  officer 
may  execute  agreements  with  the  owners 
of  adjacent  or  cornering  lands  whereby 
the  United  States,  or  the  United  States 
and  Its  lessees,  shall  be  compensated  for 
such  drainage,  such  agreements  to  be 
made  with  the  consent  of  any  lessee  af- 
fected thereby.  The  precise  nature  of  any 
agreement  will  depend  on  the  conditions 
and  circumstances  involved  in  the  par- 
ticular case. 

(bi  Where  land  in  any  lease  is  being 
drained  of  Its  geothermal  resources  by  a 
well  either  on  a  Federal  lease  i.ssued  at  a 
lower  rate  of  royally  or  on  land  not  the 
property  of  the  United  States,  the  lessee 
must  drill  and  produce  all  wells  necessary 
to  protect  the  leased  lands  from  drain- 
age. In  lieu  of  drilling  such  wells,  the 
lessee  may.  with  the  consent  of  the  Su- 
pervisor, pay  compensatory  royalty  In  the 
amount  determined  In  accordance  with 
30  CFR  Part  270. 
§  3204.6      Patented  land«. 

The  terms  and  conditions  of  any  geo- 
thermal resource  lease  for  lands  conveyed 
by  the  United  States  subject  to  a  reser- 
vation to  the  United  States  of  geother- 
mal resources  may  be  readjusted  upon 
notification  to  the  surface  owner. 

Subpart  3205 — Service  Charges, 
Rentals  and  Royalties. 

§  3203.1      Payments. 

§  3203.1-1      Form  of  remittance. 

Remittances  required  under  these  reg- 
ulations may  be  made  by  cash  payment, 
check,  certified  check,  bank  draft,  bank 
cashier's  check,  or  money  order.  All  re- 
mittances will  be  deposited  as  received. 

J- 3205.1-2      Where  submitted. 

(a)  Rentals  on  nonproducing  leases. 
Rentals  under  all  nonproducing  leases 
issued  shall  be  paid  at  the  proper  BLM 
office.  All  remittances  to  the  Bureau  of 
Land  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management. 

(b)  Ofher  payments.  All  royalties  on 
producing  leases,  communitized  leases  In 
producing  well  units,  unitized  leases  In 
producing  unit  areas,  leases  on  which 
compensatory  royalty  is  payable  and  all 
payments  under  easements  for  direc- 
tional drilling  are  to  be  paid  to  the 
Supervisor.  All  remittances  to  the  Su- 
pervisor shall  be  m^de  payable  to  the 
U.S.  Geological  Survey. 

§  3205.2      Service  charges. 

(a)  Competitive  lease  applications.  No 
service  charge  is  reoulred. 

(b)  Noncompetitive  lease  applications. 
Applications  for  noncompetitive  leases 
must  be  accompanied  by  a  nonrefunda- 


ble   service    charge    of    $50    for    each 
application. 

(c)  Assignments.  Applications  for  ap- 
proval of  an  assignment  of  a  lease  or 
Interest  therein  must  be  accompanied  by 
a  nonrefundable  service  charge  of  $50  for 
each  application. 

(d)  Nominations.  No  service  charge  Is 

required. 

§  3203.3      Rentals  and  royalties. 

§  3203..3-1      Payment  with  application. 

Each  application  must  be  accompanied 
by  payment  of  the  first  year's  rental  of 
not  less  than  $1  per  acre  or  fraction 
thereof  based  on  the  total  acreage  in- 
cluded in  the  application.  An  application 
accompanied  by  a  payment  of  the  first 
year's  rental  which  Is  deficient  by  not 
more  than  10  percent  will  be  approved  by 
the  authorized  officer  provided  all  other 
requirements  are  met.  but,  if  the  addi- 
tional rental  is  not  paid  within  30  days 
from  notice,  the  application  or  the  lease, 
if  issued,  will  be  canceled. 

§  3205.3-2      Payment    of    annual    rental. 

(a)  Annual  rental  in  the  amount  spec- 
ified in  the  lease  which  shall  be  not  less 
than  $1  per  acre  or  frsiction  thereof  must 
be  paid  In  advance  and  must  be  received 
by  the  proper  BLM  office  on  or  before 
the  anniversary  date  of  the  lease.  If  there 
Is  no  well  on  the  leased  lands  capable  of 
producing  geothermal  resources  In  com- 
mercial quantities,  the  failure  to  pay 
rental  on  or  before  the  anniversary  dat« 
shall  terminate  the  lease  by  operation  of 
law.  except  as  provided  by  i  3245.2. 

(b)  If,  on  the  anniversary  date  of  the 
lease,  less  than  a  full  year  remains  In 
the  lease  term,  the  rentals  shall  be  pay- 
able In  the  same  proportion  as  the  period 
remaining  in  the  lease  term  is  to  a  full 
year.  The  rentals  shall  te  prorated  on  a 
monthly  basis  for  the  full  months,  and 
on  a  daily  basis  for  the  fractional  month 
remaining  in  the  lease  term.  For  the  pur- 
pose of  prorating  rentals  for  a  fractional 
month,  each  month  will  be  deemed  to 
consist  of  30  days. 

(c)  If  the  term  of  a  lease  for  which 
prorated  rentals  have  been  paid  Is  fur- 
ther extended  to  or  beyond  the  next  an- 
niversary date  of  the  lease,  rentals  for 
the  balance  of  the  lease  year  shall  be  due 
and  payable  on  the  1st  day  of  the  first 
month  following  the  date  through  which 
the  prorated  rentals  were  paid.  If  the 
rentals  are  not  paid  for  the  balance  of 
the  lease  year,  the  lease  will  be  subject 
to  cancellation.  However,  if  the  anniver- 
sary date  occurs  before  the  end  of  the 
notice  period,  the  rental  for  the  follow- 
ing lease  year  shall  nevertheless  be  due 
on  the  anniversary  date  and  failure  to 
pav  the  full  rental  for  that  year  on  or 
before  that  date  shall  cause  the  lease 
to  terminate  automatically  by  operation 
of  law  except  as  provided  by  §  3245.2.  The 
lessee  shall  not  b«  relieved  of  liability 
for  rentil  due  for  the  balance  of  the 
previous  lease  year. 

(d)  If  the  payment  Is  due  on  a  dav  In 
which  the  proper  BLM  office  to  receive 
payment  Is  not  open,  payment  received 
on  the  next  official  working  day  will  be 
deemed  to  be  timely. 
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§  3205.3      Escalating  rental  rates. 

To  encourage  the  orderly  and  timely 
development  of  geothermal  leases,  all 
leases  issued  pursuant  to  the  regulations 
in  this  Group  will  provide  that,  begin- 
ning with  the  sixth  year  and  for  each 
year  thereafter  until  the  lease  year  be- 
ginning on  or  after  the  commencement 
of  production  of  geothermal  resources  in 
commercial  quantities,  the  rental  will  be 
set  by  the  authorized  officer  as  the 
amount  of  rental  for  the  preceding  year 
plus  an  additional  rental  of  $1  per  acre, 
but  the  authorized  officer  may,  upon  a 
showing  of  sufficient  justification  by  the 
lessee,  waive  the  payment  of  all  or  any 
portion  of  the  additional  rental. 

§  3205.3—4      Fractional  interests. 

Rentals,  minimum  royalties,  and  roy- 
alties payable  for  lands  in  which  the 
United  States  owns  an  undivided  frac- 
tional interest  shall  be  In  the  same  pro- 
portion to  the  rentals,  minimum  royal- 
ties, and  royalties  provided  for  in 
§  3205.3,  as  the  undivided  fractional  in- 
terest of  the  United  States  in  the  geo- 
thermal resources  is  to  the  full  geother- 
mal resources  interest. 

§  3205.3-5      Royalty  on  production. 

Royalty  shall  be  paid  at  the  following 
rates  on  geothermal  resources: 

(a)  A  royalty,  as  set  forth  in  the  lease, 
of  not  less  than  10  per  centum  and  not 
more  than  15  per  centum  of  the  amount 
or  value  of  steam,  or  any  other  form  of 
heat  or  energy  derived  from  production 
under  the  lease  and  sold  or  utilized  by  the 
lessee  or  reasonably  susceptible  to  sale  or 
utilization  by  the  lessee;  'b)  a  royalty, 
as  set  forth  in  the  lease,  of  not  more  than 
5  per  centum  of  any  byproduct  derived 
from  production  under  the  lease  and  sold 
or  utilized  or  reasonably  susceptible  of 
sale  or  utihzation  bv  the  lessee,  except 
that  as  to  any  byproduct  which  is  a  min- 
eral named  in  section  1  of  the  Mineral 
Leasing  Act  of  February  25.  1920,  as 
amended  (30  U.S.C.  181) ,  the  rate  of  roy- 
alty for  such  mineral  shall  be  the  same 
SIS  that  provided  in  that  Act  and  the 
maximum  rate  of  rovalty  for  such  min- 
eral shall  not  exceed  the  maximum  roy- 
alty applicable  under  that  Act;  (c)  In  no 
event  shall  the  royalty  on  any  producing 
lease  for  any  lease  year,  commencing 
with  the  lease  year  beginning  on  or  after 
the  commencement  of  production  In 
commercial  quantities,  be  less  than  $2  per 
acre  or  fraction  thereof,  and  this  mini- 
mum royalty,  in  lieu  of  rental,  shall  be 
payable  at  the  expiration  of  each  lease 
year. 

§  3205.3—6      Royalty  on  commercially  de- 
mineralized  water. 

All  geothermal  leases  Issued  pursuant 
to  the  provisions  of  this  group  shall  pro- 
vide for  the  payment  to  the  lessor  of  a 
royalty  on  commercially  demineralized 
water  at  a  rate  to  be  specified  in  the 
lease  of  not  more  than  5  per  centum  of 
the  value  of  such  commercially  demin- 
eralized water  that  has  beeen  sold  or 
utilized  by  the  lessee  or  Is  reasonably 
susceptible  of  sale  or  utilization  by  the 
lessee,  except  that  no  payment  of  a  roy- 


alty will  be  required  on  such  water  if  it 
is  used  in  plant  operationrfor  cooling  or 
in  the  generation  of  electric  energy  or 
otherwise. 

§  3203.3-7      Waiver,  suspension  o:  reduc- 
tion of  rental  or  royally. 

I  a)  The  authorized  officer  may  waive, 
suspend,  or  reduce  the  rental  or  royalty 
for  any  lease  or  portion  thereof  in  the 
interests  of  conservation  and  to  encour- 
age the  greatest  ultimate  recoverj'  of 
geothermal  resources  if  he  determines 
that  this  is  necessary  to  promote  devel- 
opment or  that  the  lease  cannot  be  suc- 
cessfully operated  under  the  lease  terms. 

(bi  An  application  hereimder  .shall  be 
filed  in  triplicate  with  the  Supervisor, 
and  must.  <  1 )  Contain  the  serial  number 
of  the  leases  and  the  names  of  the  lessee 
and  operator:  i2)  show  the  number,  lo- 
cation, and  status  of  each  well  that  has 
been  drilled,  a  tabulated  statement  for 
each  month  covering  a  period  of  not  lesr; 
thTn  6  months  prior  to  the  date  of  filing 
the  application  of  the  aggregate  amount 
of  production  subject  to  rovalty  com- 
puted in  accordance  with  the  operating 
regulations,  the  number  of  wells  counied 
as  producing  each  month,  and  the  aver- 
age production  per  well  per  day :  <3>  con- 
tain a  detailed  statement  of  expenses  and 
costs  of  operating  the  lease,  the 
income  from  the  sale  of  any  leased  prod- 
ucts and  all  facts  tending  to  show 
whether  the  wells  can  be  successfully 
operated  usmg  the  royalty  or  rental  fixed 
in  the  lease:  and  (4)  where  the  applica- 
tion is  for  a  reduction  in  royalty,  furnish 
full  information  as  to  whether  royalties 
or  payments  out  of  production  are  prid 
to  others  than  to  the  United  States,  the 
amounts  so  paid,  and  the  efforts  made 
to  reduce  them.  The  applicant  must  also 
file  agreements  of  the  holders  to  a  com- 
parable reduction  of  all  other  royalties 
from  the  leasehold  to  an  aggregate  not 
in  excess  of  one-half  the  Government 
royalties. 

§  3205.3-8  Application  for  and  effect  of 
suspension  of  operations  and  produc- 
tion. 

(a)  Applications  by  lessees  for  suspen- 
sions of  operations  or  production,  or 
both,  imder  a  producing  geothermal 
lease  (or  for  relief  from  any  drilling  or 
producing  requirements  of  such  a  lease  > 
shall  be  filed  in  triplicate  with  the  Su- 
pervisor, who  Is  authorized  to  act  on 
applications  filed  pursuant  to  this  section 
and  to  terminate  suspensions  which  have 
been  or  may  be  granted.  Complete  in- 
formation must  be  furnished  showing  the 
necessity  of  the  relief  sought. 

(b)  A  suspension  shall  take  effect  as 
of  the  time  specified  in  the  order  of  the- 
Supervisor.  Rental  or  minimum  royalty 
payments  will  be  suspended  during  any 
period  of  suspension  of  all  operations  and 
production  directed,  or  assented  to,  by 
the  Supervisor,  beginning  with  the  first 
day  of  the  lease  month  in  which  the 
suspension  of  operations  and  production 
becomes  effective  or.  if  the  suspension  of 
operations  and  production  becomes  ef- 
fective on  any  date  other  than  the  first 
day  of  a  lease  month,  beginning  with  the 
first  day  of  the  lease  month  following 


such  effective  date.  The  suspension  of 
rental  or  royalty  payments  shall  end  on 
the  first  day  of  the  lease  month  In  which 
operations  or  production  Is  resumed. 
Where  rentals  are  crediUble  against  roy- 
alties and  have  been  paid  in  advance, 
proper  credit  will  be  allowed  on  the  next 
rental  or  royalty  due  under  the  lease. 

I  c '  No  lease  shall  be  deemed  to  expire 
by  reason  of  a  suspension  of  either  oper- 
ations or  production,  pursuant  to  any 
order  or  assent  of  the  Supervisor. 

id)  If  there  Is  a  well  on  the  leased 
premises  capable  of  producing  geother- 
mal resources  and  all  operations  and 
production  are  suspended  pursuant  to 
any  order  of  the  Supervisor,  approval  of 
recommencement  of  drilling  operations 
will  terminate  the  suspension  as  to  oper- 
ations but  not  as  to  production,  and  will 
terminate  both  the  period  of  suspension 
of  rental  and  royalty  payments  provided 
in  paragraph  ib)  of  this  section  and  the 
period  of  suspension  for  which  an  equiva- 
lent extension  will  be  granted.  However, 
as  provided  in  paragraph  (c  of  this  sec- 
tion, the  lease  will  not  be  deemed  to 
expire  so  long  as  the  suspension  of  oper- 
ations or  production  remains  in  effect 

■e>  The  relief  authorized  under  this 
section  may  also  be  obtained  for  anv 
leases  included  within  an  approved  unit 
or  cooperative  plan  of  development  and 
ope'-ation. 

'f)  See  30  CFR  270  17  for  reeulatlons 
concprning  action  of  the  Supervisor  on 
applications  filed  pursuant  to  thi^ 
section. 

§  3205.3-9      Readjustments. 

The  rentals  rind  royalties  of  anv  geo- 
thermal lease  may  be  readjusted  ■'t  not 
less  than  20-year  intervals  beginning  35 
years  after  the  date  geothermal  steam 
is  produced  as  determined  bv  the  Super- 
visor. In  the  event  of  any  such  read- 
justment neither  the  rental  nor  rovalty 
paid  during  the  preceding  period  shall 
be  increased  by  more  than  50  per  centum, 
and  in  no  event  shall  the  rovalty  payable 
exceed  22  •  2  per  centum  Eich  geothermal 
lease  shall  provide  for  su^h  readjustment. 
The  Supervisor  will  give  notice  of  any 
oronosed  readjustment  of  rental  or 
royalties.  Unless  the  lessee  relinquishes 
the  lease  within  30  days  after  receipt  of 
such  notice,  he  shall  conclusively  be 
deemed  to  have  agreed  to  such  terms 
and  conditions.  If  the  lessee  files  objec- 
tions, and  no  agreement  can  be  reached 
between  the  authorized  officer  and  the 
lessee  within  a  period  of  60  days,  the 
lease  may  be  terminated  by  either  party. 
If  the  lessee  files  objections  to  the  pro- 
posed readjusted  terms  and  conditions, 
the  existing  terms  and  conditions  will 
remain  In  effect  until  there  has  been  an 
agreement  between  the  authorized  oflB- 
cer  and  the  lessee  on  the  new  terms  and 
conditions  to  be  applied  to  the  lease  or 
until  the  lease  is  terminated. 

§  3205.4  Rental  and  minimum  royalty 
liability  of  lands  committed  to  coop- 
erative or  unit  plans. 

§  3205.4—1      Prior  to  production. 

All  lands  within  any  lease  committed 
to  an  approved  cooperative  or  unit  plan 
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shaU  at  all  times  prior  to  production 
on  any  of  the  lands  so  committed  remain 
Uable    for    rental    in    accordance    with 
5  3205.a-3. 
§  3203.4—2      After  production. 

As  soon  as  production  is  obtained  on 
or  for  any  lands  included  in  an  approved 
cooperative  or  unit  plan  those  lands 
which  are  included  within  the  partici- 
pating area  of  the  producing  well  shall 
become  liable  for  royalties  in  accord- 
ance with  Subpart  3205.  All  other  unit- 
ized lands,  except  those  lands  included 
in  the  lease  on  which  production  was 
obtained,  shall  remain  liable  for  rental 
in  accordance  with  i  3205.3-3. 

Subpart  3206— Least  Bonds 

§  3206.1      Type*  of  bonds  and  filing. 
§  3206. 1-1      Type*  of  bonds. 

(a)  Bonds  shall  be  either  corporate 
surety  bonds  or  personal  bonds  except 
that  bonds  with  individual  sureties  may 
be  furnished  for  the  protection  of  the 
entryman  or  owner  of  the  surface  rights. 

(b)  Lease  compliance  bond.  The  ap- 
plicant for  a  noncompetitive  lease  or  the 
successful  bidder  for  a  competitive  lease 
must  furnish,  prior  to  the  issuance  of  the 
lease,  and  thereafter  maintain  a  cor- 
porate surety  bond  of  not  less  than 
$10,000  conditioned  on  compliance  with 
all  the  terms  of  the  lease. 

(c^  Protection  bond.  A  lessee  will  be 
required  prior  to  entry  on  the  leased 
lands  to  furnish  and  maintain  a  bond 
of  not  less  than  $5,000  for  indemnil^ra- 
tion  for  all  damages  occasioned  to  per- 
sons or  property  as  the  result  of  lease 
operations. 

§3206.1-2      Filing  of  bonds. 

A  single  original  copy  of  the  bond  on 
forms  approved  by  the  Director  must  be 
filed  in  the  proper  BLM  ofHce.  Brands  may 
be  filed  with  a  noncompetitive  lease  ap- 
plication to  expedite  action  thereon, 
or  within  30  days  after  receipt  of  notice 
by  the  applicant  of  the  bond  requirement, 
or  as  required  and  directed  by  the  au- 
thorized officer.  For  unit  bond  forms  see 
30  CFR  Part  271. 

§  3206.2     Termination  of  period  of  lia- 
bilitv. 

The  period  of  liability  of  any  bond 
will  not  be  terminated  until  all  lease 
terms  and  conditions  have  been  fulfilled. 

§  3206.3      Operators  bond. 

An  operator,  or.  if  there  are  more  than 
one  for  different  portions  of  the  lease, 
each  operator,  shall  furnish  a  corporate 
surety  bond  or  bonds  in  an  amount  pre- 
scribed by  the  Supervisor. 

§  3206.4     Qualified     corporate     sureties. 

Treasury  lists.  A  list  of  companies 
holding  certificates  of  authority  from 
the  Secretary  Oi'  the  Treasiuy  under 
the  Act  of  July  30,  1947  (6  U.8.C.  6-131. 
as  acceptable  sureties  on  Federal  bonds 
is  published  in  the  Federal  Register 
annually. 
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§  3206.5      Nationwide  bond. 

In  lieu  of  bonds  required  under  any  of 
the  preceding  paragraphs,  the  holder 
of  leases  or  of  operating  agreements  ap- 
proved by  the  Department  or  holder  of 
operating  rights  by  virtue  of  being  desig- 
nated operator  or  agent  by  the  lessee 
pending  departmental  approval  of  op- 
erating agreements  may  furnish  a  bond 
the  amount  of  which  must  be  not  less 
than  for  $150,000  for  full  naUonwlde 
coverage  for  all  geothermal  leases. 

§  3206.6      Statewide  bond. 

In  lieu  of  any  of  the  bonds  required  by 
the  preceding  paragraphs,  the  holder  of 
leases  or  of  operating  agreements  ap- 
proved by  the  Department  or  holder  of 
operating  rights  by  virtue  of  being  desig- 
nated operator  or  agent  by  the  lessee 
pending  departmental  approval  of  oper- 
ating agreements,  may  furnish  a  state- 
wide bond,  applicable  to  the  State  in 
which  the  leases  are  situated,  the  amount 
of  which  must  be  at  the  rate  of  not  less 
than  $50,000  for  each  unit  of  coverage. 

§  3206.7      Default. 

§  3206.7-1      Payment  by  surety. 

Where  upon  a  default  the  surety  makes 
payment  to  the  Government  of  any  in- 
debtedness due  under  a  lease,  the  face 
amount  of  the  surety  bond  and  the 
surety's  liability  thereunder  shall  be  re- 
duced by  the  amount  of  such  payment. 

§  3206.7-2      Penalty. 

Thereafter,  upon  penalty  of  cancella- 
tion of  all  of  the  leases  covered  by  that 
bond,  the  principal  shall  post  a  new  na- 
tionwide bond  In  the  amount  of  $150,000 
or  a  unit  bond,  as  the  case  may  be,  within 
6  months  after  notice,  or  within  such 
shorter  period  as  the  authorized  officer 
may  fix.  However.  In  lieu  thereof,  the 
principal  may  within  that  time  file  sep- 
arate bonds  for  each  lease. 

§  3206.8      .Applicability    of    provisions   to 
existing  bonds. 

The  provisions  hereof  may  be  made 
applicable  to  any  nationwide  or  statewide 
bond  In  force  at  the  time  of  the  approval 
of  the  amendment  of  this  paragraph  by 
filing  In  the  proper  BLM  office  a 
written  consent  to  that  effect  and  an 
agreement  to  be  bound  by  the  provisions 
hereof  executed  by  the  principal  and  the 
surety.  Upon  receipt  thereof  the  bond 
will  be  deemed  to  be  subject  to  the  pro- 
visions of  this  paragraph. 
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3210.1  AvaUabUlty  of  land. 

3210.2-1  Application 

3310  2-a  Withdrawal  of  application. 

3210.3-3  Amendment  to  lease. 
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§  3210.1      .\vailability  of  land. 

Lands  and  deposits  subject  to  dispo- 
sition  under   this   part   which   are   not 
within  any  KGRA  will  be  available  for 
leasing  after  the  effective  date  of  these 
regulations.  All  applications  to  lease  the 
same  lands  which  are  filed  between  the 
effective  date  of  these  reg\ilatlons  and 
30  days  following  that  time  will  be  con- 
sidered to  have  been  filed  simultaneously, 
and  the  respecUve  priority  of  the  vari- 
ous applications  will  be  determined  in 
accordance  with  }  3210.3.  An  application 
will  be  deemed  to  be  for  the  lease  of  the 
same   lands   as   a   previous   application 
when  it  Includes  not  less  than  half  the 
acreage  embraced  in  the  previous  appli- 
cation. The  date  and  the  time  when  the 
first  application  on  a  tract  is  filed  will 
be  recorded,  (a)  No  action  on  any  ap- 
plication win  be  taken  until  the  con- 
clusion of  the  initial  30-day  period.  At 
that  time,  the  tracts  in  a  potential  geo- 
thermal resource  area  will  be  listed  In 
the  order  In  which  the  first  appUcatlon 
was  filed  on  each.  Final  action  will  not 
be  taken  on  any  application  filed  on  a 
tract  untU  final  action  has  been  taken 
on  all  the  applications  on  each  tract 
within   the   same   potential   geothermal 
resource  area  preceding  that  tract  on 
the  list:  Provided,  however.  That  if,  be- 
cause of  an  appeal  or  for  some  other 
reason,  fln-1  action  i^  delayed  on  a  tract 
having  priority,  final  action  mav  be  taken 
nn  tracts  havln^  lower  priority  as  Ion?  as 
♦hat  final  action  does  not  result  In  the 
ls-,uince  of  so  many  leases  within  that 
rrospe'^tlve  area  as  to  c use  it  to  become 
a  KGRA.  (b)   Final  action  will  not  be 
taken  on  any  application  filed  after  the 
initial  30-day  period  until  final  action 
has  been  taken  on  all  applications  filed 
during  that  period  on  that  potential  geo- 
thermal resource  area.  If.  aft-er  the  con- 
clusion of  the  30-day  period,  applications 
are  filed  on  more  than  one  tract  within 
a   potential   geothermal    resource   area 
on  the  same  day,  the  tracts  will  be  ll.«ted 
in  the  order  in  which  the  first  applica- 
tion was  filed  on  each.  Final  action  will 
not  be  taken  on  any  application  filed  on 
n  tract  until  final  action  has  been  taken 
on   all   the   amplications  on    ea^h  tract 
within  the  same  potential   geothermal 
resource  area  preceding  that  tract  on 
the  list  and  on  all  applications  on  tracts 
in  that   potential   geothermal   resource 
area  filed  on  anv  previous  day:    Pro- 
vided, however.  That  if,  because  of  an 
appeal  or  for  some  other  reason,  ftaal 
action  Is  delaved  on  a  tract  having  pri- 
ority, final  action  may  be  taken  on  tracts 
having  lower  priority  as  long  as  that  final 
action  does  not  result  In  the  Issuance  of 
so   many   leases   within   that   potential 
geothermal  resource  area  as  to  cause  It 
to  become  a  KGRA.  (O  An  appUcatlon 
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which,  because  It  does  not  cover  at  least 
half  the  acreage  Included  in  a  previous 
application,  is  not  deemed  to  have  been 
filed  simultaneously  with  that  previous 
application  will  be  amended  by  the  de- 
letion of  any  acreage  included  in  a  lease 
by  the  time  it  becomes  .subject  to  final 
action,  but  the  authorized  officer,  if  he 
determines  it  desirable,  may  add  to  the 
application  contiguous  acreage  not  in 
excess  of  the  acreage  deleted. 

§3210.2-1      .Application. 

No  specific  form  is  required.  An  appli- 
cation for  a  lease  must  be  filed  in  the 
proper  BLM  office  in  duplicate  for  pub- 
lic lands  and  in  triplicate  for  a"quired 
lands.  An  application  will  be  considered 
filed  when  it  is  received  in  the  proper 
office  during  business  hours.  The  appli- 
cation must  include  the  following: 

(a)  The  applicant's  name  and  ad- 
dress ; 

(b)  A  statement  of  applicant's  citizen- 
ship and  qualifications: 

(c)  A  complete  and  accurate  descrip- 
tion of  the  lands  applied  for; 

(d»  A  proposed  plan  which  shall  In- 
clude: *1)  A  map,  or  maps,  available 
from  State  or  Federal  sources,  showing 
the  topography  of  the  land  applied  for. 
on  which  the  applicant  shall  show  drain- 
age patterns,  present  road  and  trail  lo- 
cations, present  utility  systems,  proposed 
road  and  trail  location,  proposed  well 
locations  and  potential  surface  disturb- 
ance, and  (2)  a  narrative  statement  set- 
ting forth  his  proposed  exploration  plan 
and  methods.  Such  plan  shall  provide  for 
a  program  of  diligent  exploration  as  de- 
fined in  §  3203.5  of  this  subchapter. 

The  narrative  statement  should  also 
describe  the  measures  proposed  to  be 
taken  to  prevent  or  control  fire,  soil  ero- 
sion, pollution  of  surface  and  ground 
water,  damage  to  fish  and  wildlife  or 
other  natural  resources,  air  and  noise 
pollution  and  hazards  to  public  health 
and  safety  during  lease  activities;  and 

(e)  A  statement  of  interest,  direct  or 
indirect,  in  other  Federal  geothermal 
leases  or  applications  in  the  same  State. 
Such  total  interest  may  not  exceed 
20.480  acres. 

§  3210.2-2      'Vt'ithdrawal    of    application. 

An  application  may  not  be  withdrawn, 
either  in  whole  or  in  part,  unless  the  re- 
quest is  received  by  the  proper  BLM  office 
before  the  lease  has  been  signed  on  be- 
half of  the  United  States  even  though 
the  effective  date  of  the  lease  is  subse- 
quent to  the  date  of  filing  of  the  with- 
drawal, except  where  a  separate  conflict- 
ing lease  has  been  signed  on  behalf  of 
the  United  States  covering  the  land  de- 
scribed in  the  withdrawal. 

§3210.2—3      .Amendment  to  lease. 

If  any  of  the  land  applied  for  is  open 
to  filing  when  the  application  was  filed 
but  is  omitted  from  the  lease  for  any  rea- 
son and  thereafter  becomes  available  for 
noncompetitive  leasing,  the  original  lease 
will  be  amended  to  include  the  omitted 
land  unless,  before  the  issuance  of  the 
amendment,  the  proper  BLM  office  re- 
ceives a  withdrawal  of  the  lessee's  ap- 
plication with  respect  to  such  land  or 
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such  omitted  lands  have  been  determined 
to  be  within  a  KGRA. 

§  3210.3      Determination  of  priorities. 

No  lease  shall  be  issued  before  final 
action  has  been  taken  on  'ai  any  prior 
application  to  lease  the  land,  ibi  any 
subsequent  application  to  lease  the  land 
that  is  based  upon  a  claimed  preferential 
right,  and  'ci  any  petition  for  the  re- 
newal or  reinstatement  of  an  existing  or 
former  lease  on  the  land.  If  a  lease  1= 
Issued  before  final  action  has  been  taken 
on  such  applications  and  petitions,  it 
shall  be  canceled,  and  the  advance  rental 
returned,  after  due  notice  to  the  lessee, 
where  the  applicant  or  petitioner  is  found 
to  be  qualified  and  entitled  to  receive  a 
lease  of  the  land.  Multiple  applications 
for  lease  of  the  same  lands  received  in 
the  mail  or  delivered  on  the  same  day 
will  be  deemed  to  have  been  .simultane- 
ously filed.  After  the  receipt  of  applica- 
tions and  prior  to  the  issua.ice  of  any 
lease,  a  determination  shall  be  made  as 
to  whether  or  not  the  lands  are  within  a 
KGRA.  If  the  lands  are  then  determined 
not  to  be  within  any  KGRA,  the  right  of 
priority  to  a  noncompetitive  geotherma' 
lease,  among  those  persons  simultane- 
ously filing  therefor,  will  be  determined 
by  a  public  drawing. 

§  3210.4      Rejections. 

If,  after  the  filing  of  an  anplication  for 
a  noncompetitive  lea.se  and  before  the  Is- 
suance of  a  lease,  or  amendment  thereto, 
pursuant  to  that  application,  the  land 
embraced  in  the  application  becomes  in- 
cluded within  a  KGRA.  the  application 
will  be  rejected  as  to  such  KGRA  lands. 
The  authorized  officer  retains  discretion 
to  reject  an  application  for  a  noncom- 
petitive lease  even  though  the  tract  for 
which  application  is  made  is  not  deter- 
mined to  be  within  a  KGRA. 

Subpart  3211 — Bureau  Motion — Land 
Previously  Leased  for  Geothermal 
Resources 

§  3211.1      Releasing   of    formerly    leased 
lands. 

From  time  to  time  the  authorized 
officer  will  publish  in  the  Federal  Regis- 
ter, Dost  in  each  "-iroper  BLM  office,  and 
provide  appropriate  news  coverage  of: 
(ai  A  list  of  leasing  units  composed  of 
lands  in  cnneled,  exoired,  relinquished. 
or  terminated  leases  which  are  not  with- 
drawn from  leasing  or  not  Included  in 
a  KGR.A.  and  which  h"  has  determined 
to  be  available  for  leasing;  (b)  a  request 
for  nomination  for  leasing:  (O  terms  and 
conditions  on  which  a  lease,  if  is'^ued.  will 
^e  conditioned;  (d)  address  of  proper 
BLM  office:  and  'e>  requirements  for  a 
complete  nomination  Nominations  of 
tracts  should  be  addressed  to  the  proper 
BLM  office. 

§3211.2      Nominaling  procedures. 

No  specific  form  is  required.  Only  one 
complete  leasing  unit,  identified  by  unit 
number,  may  be  Included  in  a  nomina- 
tion. Lands  not  on  the  published  list  may 
not  be  included  in  the  nomination.  The 
nomination  must  be  accompanied  by  (a) 
the  first  year's  advance  rental,  and  (b)  a 
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signed  statement  that  the  nominator  will 
furnished  the  information  required  bv 
these  regulations  within  15  days  after 
notification  that  his  nomination  is  the 
only  one  for  the  tract. 

§3211.3      Leasing  unit*,  receiving   multi- 
ple nominations. 

If  the  lands  are  determined  not  to  be 
within  any  KGRA.  multiple  nominations 
for  such  lands  within  the  prescribed 
period  will  be  considered  as  simulta- 
neous filings  and  each  nominator  will  be 
given  the  opportunity  to  qualify  for  a 
lease  in  accordance  with  Subpart  3210. 
Where  more  than  one  nominator  quali- 
fies for  a  lease,  the  priority  shall  be 
determined  by  public  drawmg. 

§3211.4      leasing   units   receiiing   single 
nominations. 

I  a)  Tracts  receiving  only  one  nomi- 
nation, which  have  not  been  included 
within  any  KGRA.  will  be  leased  to  the 
nominator,  upon  payment  of  a  $50  filing 
fee  and  upon  his  compliance  with  ail  ap- 
plicable regulations,  including  those  in 
Subpart  3210. 

(b>  If  no  nominations  are  received  a 
lease  may  be  issued  pursuant  to  an  ap- 
plication filed  in  accordance  with  these 
regulations. 

§3211.5      Rental  returned. 

If  an  apolicant  or  nominator  with- 
draws his  anplication  or  nomination  or 
if  his  application  or  nomination  to  lease 
is  rejected,  the  advance  rental  will  be 
returned  to  him. 


PART  3220— COMPETITIVE  LEASES 

Subpart  3220 — Compotitivo  Loatet;  Cenoral 

Sec. 

3220.1  General. 

3220.2  Nominations. 

3220  3  Publication  of  notice  of  lease  sale. 

3220.4  Contents  of  notice  of  lease  sale. 

3220.5  Bidding  requirements. 

3220.6  Award  of  lease. 

Subpart    3220 — Competitive    Leases; 
General 

§  3220.1      General. 

(a)  Lands  within  a  KGRA.  except  as 
provided  under  |  3201.1,  will  be  available 
for  leasing  on  the  effective  date  of  these 
regulations. 

(b^  The  authorized  officer  will  accept 
nominations  to  lease,  or  may  on  his  own 
motion  from  time  to  time  call  for  nomi- 
nations to  lease.  Nominations  may  be 
wIthdrawTi  at  any  time. 

§  3220.2      Nominations. 

(a)  No  specific  form  Is  required. 

(b>  A  nomination  must  be  filed  in  the 
proper  BLM  office  in  duplicate  for  public 
lands  and  triplicate  for  acquired  lands 
and  must  include  the  following; 

(1)  The  nominator's  name  and 
address: 

(2)  A  statement  of  citizenship  and 
qualifications  for  lease; 

*3)   A  description  of  the  lands:  smd 
•  4 )   A  statement  of  the  interests,  direct 
or  Indirect,  held  in  other  Federal  geo- 
thermal  leases   or  nominations   in   the 
same  State. 
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§  3220.3      Publication  of  notice  of  lease 
•iaie. 

Whore  the  Secretary  determines  to 
offer  all  or  any  of  the  nominated  land 
for  competitive  leasing  he  will  publish 
a  notice  of  lease  sale  in  a  newspaper  of 
general  circulation  in  the  area  in  which 
the  lands  to  be  leased  are  located  once  a 
week  for  4  consecutive  weeks,  or  for  such 
other  period  as  he  may  direct. 

§  3220.4      (  onlents  of  noliro  of  lease  »«Ie. 

The  notice  will  state  that  the  success- 
ful bidder  will  be  required,  prior  to  the 
issuance  of  a  lea.se.  to  pay  his  proportion- 
ate share  of  the  total  cost  of  publication 
of  the  notice  which  shall  be  that  portion 
of  the  total  advertising  cost  that  the 
number  of  parcels  of  land  awarded  to 
him  bears  to  the  number  of  parcels  for 
which  hish  bidders  are  declared.  The 
notice  will  also  state  the  time  and  place 
of  sale,  the  manner  in  which  bids  ma"  be 
submitted,  the  description  of  the  lands 
and  the  terms  and  conditions  of  the  sale, 
including  royalty  and  rental  rates. 
§  3220.3      Hiddinti  rcquircnient*. 

( a  I  A  separate  sealed  bid  must  be  sub- 
mitted for  each  lease  unit.  Each  bidder 
must  submit  with  his  bid  a  certified  or 
cashier's  check,  bank  draft,  money  order 
or  cash  in  the  amount  of  one-half  of 
the  amount  bid  together  with  proof  of 
qualifications  as  required  by  these 
regulations. 

<b)  All  bidders  are  warned  against 
violation  of  the  provisions  of  Title  18 
U.S.C.  section  1860  prohibiting  unlawful 
combination  or  intimidation  of  bidders. 

§  3220.6      .\ward  of  l«-a«e. 

All  sealed  bids  shall  be  opened  at  the 
place,  date,  and  hour  specified  in  the 
notice.  No  bids  will  be  accepted  or  re- 
jected at  that  time,  except  as  otherwise 
provided  in  these  regulations  as  provided 
in  Part  3230  of  this  chapter  or  elsewhere 
in  these  regulations,  and  the  notice  for 
invitation  for  bids  covering  the  lands  in- 
volving po.ssible  lea.se  conversion  rights. 
Leases  will  be  awarded  to  the  highest  re- 
sponsible qualified  bidder.  The  right  to 
reject  any  and  all  bids  is  reserved.  If  the 
authorized   officer    fails    to   accept   the 
highest  bid  for  a  lease  within  30  days 
after  the  date  on  which  the  bids  are 
opened,    all    bids    v.  ill    be   considered 
rejected.     If     the     lease     is     awarded, 
three    copies    of    the    lease    will    be 
sent  to  the  successful  bidder  who  shall 
be  required  to  execute  them  within  30 
days  from  receipt  thereof,  to  pay  the  first 
year's  rental,  the  balance  of  the  bonus 
bid,  and  file  the  required  bond  or  bonds. 
Deposits  on  rejected  bids  will  be  returned. 
If  the  successful  bidder  fails  to  execute 
the  lease  or  otherwise  comply  with  the 
applicable  regulations,  his  deposit  will 
be  forfeited  and  disposed  of  as  other  re- 
ceipts under  the  Act.  When  the  three 
copies  of  the  lea.se  are  executed  by  the 
successful  bidder  and  returned  to  the  au- 
thorized officer,  the  lease  will  be  executed 
by  the  authorized  officer  and  a  copy  will 
be  mailed  to  the  successful  bidder. 
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PART  3230— RIGHTS  TO  CONVERSION 
TO  GEOTHERMAL  LEASES  OR  AP- 
PLICATION FOR  GEOTHERMAL 
LEASES 

Subpart  3230 — Highli  fo  Converiion  to  Geother- 
mal  leajei  or  Application  for  Gtothormal 
Leases;  General 


Sec. 

3230  1         General 

32301-1  Rights  to  conversion  to  geother- 
mal  leases. 

3230.1-2  Rights  to  conversion  to  applica- 
tions for  geothermal  leases. 

3230.1-3  Land  In  which  minerals  are  re- 
served  to  the  United  States. 

3230.1-4  Conflicting  claims  of  rights  to  con- 
version to  geothermal  leases. 

3230.1-5  Evidence  required  to  qualify  for 
grant  of  rights  to  conversion  to 
geothermal  leases. 

3230.1-6  Method  of  leasing  to  owners  of 
conversion  rights  to  geothermal 
leases. 

3230  1-7     Acreage  limitation. 

3230.2  QuallflCfttlons 

3230.3  Applications. 
3230.3- 1     Filing  of  application. 
3230.3-2     Statements  required. 

3230.4  Conversion  to  geothermal  leases  or 
to  applications  for  geothermal 
leases. 

3230.4-1     Processing  and  adjudicating  appli- 
cations. 
3230.4-2     Approval. 

Subpart  3230 — Rights  to  Conversion 
to  Geothermal  Leases  or  Applica- 
tion for  Geothermal  Leases 

§3230.1      General. 

§  3230.1-1      RiglilH  to  eonversion  to  geo- 
tlierniul  h-ases. 

Where  lands  were  on  September  7, 
1965,  subject  to  valid  leases  or  permits 
issued  under  the  Mineral  Leasing  Act  of 
1920,  as  amended  and  .supplemented  (30 
U.S.C.  181-287 1.  or  the  Mineral  Leasing 
Act  for  Acquired  Lands,  as  amended  (30 
U.S.C.  351-3581,  or  subject  to  exist- 
ing mining  claims  located  on  or  prior  to 
September  7,  1965,  the  lessees,  permit- 
tees, or  clnimants.  or  their  successors  in 
interest,  if  qualified  to  hold  geothermal 
leases,  shall  have  the  right,  subject  to 
certain  limitations  as  hereinafter  pro- 
vided, to  convert  such  leases,  permits  or 
claims  to  geothermal  leases  covering  the 
same  lands. 

§  3230.1-2      Rijthls  to   conversion   to  ap- 
plieations  for  geotliernial  leases. 

Where  lands  were  subject  to  applica- 
tion for  leases  or  permits  under  the 
mineral  leasing  laws  referred  to  in 
§  3230.1-1  on  September  7.  1965,  the  ap- 
plicants may,  subject  to  certain  limita- 
tions as  hereinafter  provided,  convert 
their  applications  to  applications  for 
geothermal  leases  having  priorities  dat- 
ing from  the  time  of  filing  such  appli- 
cations imder  said  mineral  leasing  laws. 

§  3230.1-3      Land  in  which  minerals  are 
reserved  to  the  United  States. 

Where  a  right  to  one  of  the  forms  of 
conversion  referred  to  in  §  3230.1-1  or 
§  3230.1-2  Is  claimed  as  to  lands  the  sur- 


face of  which  has  passd  from  Federal 
ownership  but  in  which  the  minerals 
have  been  reserved  to  the  United  States. 
fln.ll  action  on  any  claim  to  conversion 
rights  under  section  4  of  the  Act  shall  be 
held  in  abeyance  imtil  such  time  as  the 
question  of  title  to  the  geothermal  re- 
sources in  such  lands  has  been  resolved 
pursuant  to  the  provisions  of  .section 
21  lb)  of  tiie  Act.  unless  the  Secretary 
determines  that  it  is  in  the  public  inter- 
est to  make  a  determination  of  such 
claims  at  an  earlier  time,  subject  to  the 
rights,  if  any,  of  non-Federal  owners. 

§.■52.30.1-1  ("onflictinu  claims  of  riihts 
to   conversion    to    geothermal    leases. 

Where  there  are  conflicting  claims  of 
right,s  to  conversion  to  geothermal  leases 
based  upon  mineral  leases,  mineral  per- 
mits, or  mining  claims  embraclna;  the 
same  land,  the  date  of  issuance  of  the 
l>ermit  or  lease  or  of  recordation  of  the 
claim  shall  determine  priority. 

§  32.30.1-S  Kvidenee  required  to  qualify 
for  grant  of  rights  to  eonversion  to 
geothermal  leases. 

Any  person  claiming  rights  to  con- 
version to  a  geothermal  lease  must  show 
to  the  reasonable  satisfaction  of  the  au- 
thorized officer  that  substantial  expend-  . 
itures  for  the  exploration,  development 
or  production  of  geothermal  steam  were 
made  on  the  lands  for  which  a  lea.se  Is 
sought  or  on  adjoining,  adjacent  or 
nearby  lands,  including  both  Federal  and 
non-Federal  lands. 

§  3230.1-6  Mcthorl  of  leasing  to  owner* 
of  conversion  rights  to  geothermal 
leases. 

(a^  Lands  included  within  any 
KGRA — (1>  Competitive  lease.  Where 
lands  have  been  included  with  any 
KGRA,  the  owner  of  a  conversion  right 
to  a  geothermal  lease  for  such  lands  shall 
be  entitled  to  the  issuance  of  a  competi- 
tive lease  only  In  accordance  with  the 
provisions  of  subparagraph  (2)  of  this 
paragraph. 

(2)  Preference  right.  Lands  which 
have  been  Included  within  any  KGRA 
shall  be  leased  only  by  competitive  bid- 
ding in  the  manner  prescribed  In  Sub- 
part 3220  of  this  chapter.  The  person 
owning  the  right  to  conversion  to  a  geo- 
thermal lease  shall  be  Informed  by  writ- 
ten notice  of  the  highest  bona  fide  bid 
submitted  for  the  lease  at  the  sale.  If 
within  thirty  (30)  days  after  he  has  re- 
ceived that  written  notice,  the  person 
owning  the  right  to  conversion  to  a  geo- 
thermal lease  shall  inform  the  author- 
ized officer  that  he  wishes  such  a  lease, 
pay  an  amount  equal  to  the  highest  bona 
fide  bid  submitted,  and  pay  the  rental 
for  the  first  year,  a  lease  will  be  issued  to 
him. 

(b)  Lands  not  included  within  any 
KGRA—Noncompetive  lease.  Where 
lands  have  not  been  Included  within  any 
KGRA,  the  owner  of  a  conversion  right 
to  a  geothermal  lease  for  such  lands,  If 
otherwise  qualified,  shall  be  entitled  to 
the  issuance  of  a  noncompetitive  lease 
for  such  lands. 
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§  3230.1-7      .\creage  limitation. 

No  person  .shall  be  permitted  to  ob- 
tain, through  conversion  of  mineral 
leases  or  prospecting  permit.*,  or  applica- 
tions therefor,  or  mining  claims,  lea.ses 
for  more  than  10.240  acres,  or  a  lease  to 
any  land  not  included  in  the  lease,  per- 
mit, application  or  claim  converted. 

§  3230.2      (Qualifications. 

Persons  who  believe  they  are  qualified 
under  the  Act  to  convert  mineral  leases 
or  permits  or  existing  mining  claims  to 
geothermal  leases  and  persons  who  be- 
lieve they  are  entitled  to  convert  appli- 
cations for  mineral  leases  and  permits 
to  applications  for  geothermal  leases 
shall  comply  with  the  procedures  set 
forth  below. 

§  3230.3      Applications. 

§  3230.3-1      Filing  of  application. 

A  written  application  shall  have  been 
filed  with  the  proper  BLM  office  on  or 
before  June  22  ,  1971,  pursuant  to  the 
notice  published  in  the  Federal  Reg- 
rsTER  of  January  15,  1971,  36  F.R.  623. 
If  such  an  application  has  been  filed  and 
does  not  contain  the  Information  speci- 
fied in  §  3230.3-2  hereof,  such  in- 
formation must  be  supplied  by  the  appli- 
cant within  60  days  of  the  effective  date 
of  these  regulations. 

§  3230.3-2      Statements  required. 

(a)  An  application  based  on  a  valid 
lease  or  permit  referred  to  in  section 
3230.1-1  hereof  shall  include  the  date  of 
issuance,  the  State  in  which  the  lands 
are  located,  and  the  serial  nvunber  of  the 
lease  or  permit.  An  application  based  on 
a  mining  claim  referred  to  in  §  3230.1-1 
shall  include  the  name,  location,  legal 
description  or  reference  sufficient  to 
Identify  the  lands  on  the  groimd,  date  of 
location  and  date  and  place  of  recorda- 
tion of  the  mining  claim  (Including 
volume  and  page)  which  the  applicant 
seeks  to  convert  to  a  geothermal  lease. 
An  application  based  on  an  application 
for  a  mineral  lease  or  permit  referred  to 
in  §  3230.1-1  shall  include  the  date  the 
application  for  the  lease  or  permit  was 
filed  with  the  Bureau  of  Land  Manage- 
ment and  the  location  of  the  proper 
BLM  office  where  the  application  was 
filed,  and  should  indicate  the  serial  num- 
ber assigned  to  the  application. 

(b)  An  application  shall  include  a  de- 
scription of  the  lands  sought  to  be  in- 
cluded in  a  geothermal  lease.  If  the  lands 
have  been  surveyed  under  the  public  land 
rectangular  system,  each  application 
shall  describe  the  lands  by  legal  sub- 
division, section,  towTiship,  and  range. 
If  the  lands  have  not  been  so  surveyed, 
or  it  Is  otherwise  appropriate,  each  ap- 
plication shall  describe  the  lands  by 
metes  and  bounds,  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract,  and 
connected  by  courses  and  distances  to  a 
monument  or  to  a  prominent  topo- 
graphic feature.  When  protracted  surveys 
have  been  approved  and  the  effective 
date  thereof  published  in  the  Federal 
Register,  each  application  for  lands 
shown  on  such  protracted  surveys,  filed 
on  or  after  such  effective  date,  shall  de- 


.scrlbe  the  lands  according  to  the  lesal 
subdivision,  section,  township,  and  range 
shown  on  the  approved  protracted 
siu-veys. 

(c)  An  application  .sliall  be  accom- 
panied by  a  detailed  statement  showing: 
il)  The  expenditures  made  for  the  ex- 
ploration, development,  or  production  of 
geothermal  steam  by  the  applicant  on 
lands  for  which  a  geothermal  lease  is 
sought  or  on  adjoining,  adjacent  or 
nearby  Federal  or  non-Federal  lands 
and  the  date  or  dates  such  expenditures 
were  made,  (2)  the  names  and  current 
addresses  of  the  persons  who  actually 
performed  the  aforesaid  exploration, 
development,  or  production  work,  (3)  the 
geological,  geophysical,  and  engineering 
data  acqiiired  in  such  exploration, 
development,  and  production  which 
demonstrates,  or  tends  to  demonstrate 
the  expenditures  claimed,  and  (4)  a  map 
showing  the  location  where  the  expendi- 
tures and  Improvements  were  made. 

(d)  The  applicant  shall  file  such  addi- 
tional Information  with  respect  to  the 
application  as  requested  by  the  author- 
ized ofQcer. 

§  3230.4  Conversion  to  geothermal 
leases  or  to  applications  for  geother- 
mal leases. 

§  3230.4—1  Processing  and  adjudicating 
applications. 

Application  for  conversion  to  geo- 
thermal leases  or  to  applications  for 
geothermal  leases  together  with  all  in- 
formation and  data  submitted  pursuant 
to  §  3230.3-2  hereof  and  any  other  perti- 
nent available  information  or  data  shall 
be  reviewed  by  the  authorized  officer  for 
the  purpose  of  determining  whether  the 
required  showing  has  been  made,  and 
thereafter  the  authorized  officer  shall 
prepare  a  proposed  determination  which 
shall  be  submitted  to  the  Secretary. 

§  3230.4-2      Approval. 

The  authorized  officer  will  make  a  de- 
termination that  the  applicant  has  or 
has  not  satisfactorily  shown  that  he  is 
entitled  to  receive  the  grant  of  a  geo- 
thermal lease,  or  application  for  a  geo- 
thermal lease. 
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Automatic    terminations    and    re- 

Instatements. 
3245.2-1     General. 
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3245.4  Removal     of     material     and     sup- 
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Subpart  3241 — Lease   Extensions, 
Continuation,   or   Renewal 

§  3241.1      Applications. 

An  application  for  lease  extension, 
continuation,  or  renewal  shall  be  filed  by 
the  record  title  holder  of  the  lease  or  by 
an  assignee  of  the  record  title  whose  as- 
signment has  been  filed  for  approval,  or 
by  an  operator  whose  operating  agree- 
ment has  been  filed  for  approval. 

§  3241.2      Forms. 

An  application  for  extension  or  re- 
newal must  be  filed,  in  triplicate  for 
public  lands  and  in  quadruplicate  for  ac- 
quired lands  during  the  90-day  period 
prior  to  the  expiration  date  of  the  lease, 
on  a  form  approved  by  the  Director  or 
unofficial  copies  gf  that  form  in  current 
use.  The  application  must  be  accom- 
panied by  a  service  charge  of  $50  which 
will  be  retained  as  a  service  charge  even 
though  the  application  is  later  with- 
drawn or  rejected,  and  a  statement  set- 
ting forth  the  reasons  the  extension  is 
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requested.  The  unofficial  copies  must  be 
exact  reproductions,  on  one  sheet  of  both 
sides,  of  the  official  form. 
§  3211.3      ScRrcgatinp   effect   of   applica- 
tion. 

The  timely  filing  of  an  application  by 
the  lessee  or  other  qualified  party  as 
provided  under  §3241.1  for  extension 
shall  have  the  effect  of  segregating  the 
leased  lands  from  all  other  applications 
until  the  final  action  taken  on  the  appli- 
cation is  noted,  for  public  lands,  on  the 
tract  book,  or.  for  acquired  lands,  on  the 
official  records  relating  thereto,  of  the 
proper  BLM  office. 

§3241.1      Rejection. 

If,  during  the  90-day  period  prior  to 
the  expiration  date  of  the  lease,  the 
record  title  holder,  assignee  of  record 
title,  or  operator  files  an  application  or 
request  for  extension,  which  is  not  on  the 
prescribed  form  or  unofficial  copies 
thereof,  or  fails  to  file  the  prescribed 
number  of  copies,  he  shall  be  notified  of 
the  defect  and  allowed  30  days  after 
receipt  of  notice  in  which  to  correct  it. 
If  the  applicant  fails  to  correct  the  de- 
fect within  the  time  prescribed,  the  ap- 
plication will  be  rejected.  The  lands  pre- 
viously covered  by  the  rejected 
application  for  extension  will  be  subject 
to  the  fllinK  of  new  lease  offers  only  as 
provided  in  these  regulations. 

§  3211.3      Expiration     by     operation     of 
law. 

Upon  failure  of  the  lessee  or  other  per- 
son enumerated  in  S  3241.1  to  file  an 
application  for  extension  within  the 
specified  period,  the  lease  will  expire  at 
the  end  of  its  primary  term  without  no- 
tice to  the  lessee.  Notation  of  such  ex- 
piration need  not  be  made  on  the  official 
records,  but  the  lands  previously  covered 
bv  that  expired  lease  will  be  subject  to 
the  filing  of  new  lease  offers  only  as  pro- 
vided in  these  regulations. 

Subpart  3242 — Assignments  and 
Transfers 

§  .3242.1  A««iBnments,  tran'tfers,  iiiler- 
e»l'»,  (jualifieation*. 

§3242.1-1  Reeoril  title  as^iKnMlenl'*  or 
tran»fer<i  of  leases  or  undivided  lease 
lnlere«t». 

<ai   The  record  title  of  leases  may  be 
assigned  as  to  all  or  part  of  the  leased 
acreage,  except  that  no  a.ssignment  will 
be  approved  where   il)    either  the  as- 
signed or  retained  portions  created  by 
the  assignment  would  be  less  than  640 
acres,  unless  the   total   acreage   in   the 
lease  being  partially  as.signed  is  less  than 
1.280  acres  occasioned  by  an  irregular 
subdivision,   as  provided   in   5  3203.2   of 
this  part,  in  which  case  the  assigned  and 
retained  portions  may  be  le.ss  than  640 
acres  by  an  amount  which  is  smaller  than 
the  amount  by  which  the  area  would  be 
more  than  640  acres  if  the  irregular  sub- 
division were  added,  or  ^2i  an  undivided 
interest  of  less  than  10  percent  would  be 
created  in  the  leased  acreage.  An  excep- 
tion to  the  minimum  acreage  provision 
of  this  section  may  be  made  by  the  Sec- 
retary where  he  finds  such  exception  is 
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necessary  in  the  interest  of  conservation 
of  the  resources. 

(b"  To  obtain  approval  of  a  transfer 
affecting  the  record  title  of  a  geolhermal 
lease,  a  request  for  such  approval  must 
be  made  not  more  than  90  days  after 
the  date  of  the  final  execution  of  the 
assignment  by  the  parties. 

(c>  A  working  interest  or  operating 
right  may  be  assigned,  provided  that  the 
assigned  interest  or  right,  divided  or  un- 
divided, vests  in  the  holder  only  the  right 
to  explore,  develop  and  produce  geo- 
thermal  resources  from  the  leased  lands 
to  the  extent  of  the  interest  assigned. 


§  3242.1-2      Qnalifuations. 

(a^  No  assignment  will  be  approved 
(11  if  the  assignee  or  any  other  party  in 
interest  is  not  qualified  to  take  and  hold 
a  lease;  (2)  if  a  required  bond  is  not 
filed:  or  (3>  if  the  statement  of  interest 
required  under  5  3202.2-l(ai  is  not  filed. 
(b»  an  assignment  to  a  minor  other 
than  an  heir  or  devisee  of  a  lessee  will 
not  be  approved. 

<0  The  assignment  must  be  accom- 
panied by  a  signed  statement  by  the 
assignee  either  a>  that  he  is  the  sole 
party  in  interest  in  the  assignment,  or 
(2>  setting  forth  the  names  and  qualifi- 
cations of  the  other  parties  holding  in- 
terests in  the  lease.  Where  the  assignee 
"is  not  the  sole  party  in  interest,  separate 
statements  must  be.  signed  by  each  of 
the  other  parties  and  by  the  assignee 
setting  forth  the  nature  and  extent  of 
the  interest  of  each  party  and  the  nature 
of  the  agreement  between  them.  The.se 
separate  statements  must  be  filed  in  the 
proper  BLM  office  not  later  than  15  days 
after  the  filing  of  a.ssignment. 

(d>  Where  an  attorney-in-fact  or 
agent  signs,  on  behalf  of  the  assignor 
or  assignee,  the  instrument  of  transfer 
or  the  application  for  approval,  evidence 
of  the  authority  of  the  attorney-in-fact 
or  agent  to  sign  such  a.ssigTiment  or  ap- 
plication must  be  furnished  to  the  au- 
thorized officer. 

(e)  In  order  for  the  heir  or  devisee 
of  the  deceased  holder  of  a  lease,  an 
operating  agreement,  or  an  overriding 
rovalty  interest  in  a  producing  lease,  to 
be'  recognized  by  the  authorized  officer 
as  the  holder  of  that  lease,  agreement 
or  interest,  the  appropriate  showing  re- 
quired under  the  regulations  in  §  3202.2-6 
must  be  furnished  to  the  authorized 
officer. 

§  3242.2      Requirements     for     filing     of 
assignments  or  transfers. 

§  3242.2-1      Place    of    filing    and    service 
charge. 

A  request  for  approval  of  any  assign- 
ment or  other  instrument  of  transfer  of 
a  lease  or  interest  therein  must  be  filed 
in  the  proper  BLM  office  and  accom- 
panied by  a  nonrefundable  service 
charge  of  $50.  An  application  not  ac- 
companied by  payment  of  such  a  service 
charge  will  not  be  accepted  for  filing. 

§  3242.2-2      Number  of  copies   required. 

Three  copies  of  all  instruments  of 
assignment  or  transfer,  and  a  single 
copy  of  any  additional  information  re- 
lating   to    citizenship   or   qualifications 


of   corporations   must  be   filed   in  the 

proper  BLM  office. 

§  3242.2-3      Time  of   filing  assignments, 

transfers  «»f  leases,  or  undivided  lease 

interests. 

(a>  Any  instrument  of  transfer  of  a 
lease  or  of  an  interest  therein,  including 
an  assignment  of  working  interests,  op- 
erating agreements,  and  operating 
rights,  must  be  filed  in  the  proper  BLM 
office  for  approval  within  90  days  from 
the  date  of  execution  of  that  instru- 
ment and  must  contain  aU  of  the  terms 
and  conditions  agreed  upon  by  the  par- 
ties thereto,  together  with  evidence  and 
statements  similar  to  that  required  of 
an  applicant  under  these  regulations  in 
this  group. 

(b>  A  separate  instrument  of  assign- 
ment must  be  filed  in  the  proper  BLM 
office  for  each  geothermal  lease  involv- 
ing transfers  of  record  title.  When 
transfers  to  the  same  person,  associa- 
tion, or  corporation  involve  more  than 
one  geothermal  lease,  one  request  for  ap- 
proval and  one  showing  as  to  the  qualifi- 
cations of  the  assignee  wUl  be  sufficient. 

§  3242.2-4      Forms  and  statements. 

A  foi-m  approved  by  the  Director,  or 
unofficial  copies  of  that  form  in  current 
use,  must  be  used  for  transfers  and  re- 
quests for  approval  referred  to  in  this 
section  and  must  be  filed  in  triplicate  for 
public  lands  and  in  quadruplicate  for 
acquired   lands.   Unofflcials  copies  used 
must  be  exact  reproductions  on  one  sheet 
of  both  sides  of  the  officially  approved 
one-page  form,  except  that  the  copies 
must  include:   <a)  The  following  state- 
ment above   the  signature  of   the   as- 
signee: "This  form  is  submitted  in  lieu 
of  the  official  form  and  contains  all  of 
the  provisions  thereof  as  of  the  date  of 
filing  of  this  assignment;"  and  <h)   the 
name  and  address  of  the  printer  or  other 
partv  issuing  unofficial  reproductions  of 
the  "official   form.   The   approved   form 
may  be  used  for  an  assignment  which 
affects  a  transfer  of  the  record  title  to 
all  or  part  of  a  geothermal  lease,  but 
it  is  not  to  be  used  for  any  other  type 
of  transfer.  The  application  for  assign- 
ment shall  be  deemed  to  be  approved 
upon  execution  by  the  authorized  officer. 

§3212.2-5      Description  of  lands. 

Each  instrument  of  transfer  must 
describe  the  lands  involved  in  the  same 
manner  as  described  in  the  lease. 


§  3242.3      Bonds. 

Where  an  assignment  does  not  create 
separate  leases,  the  assignee,  if  the  as- 
signment so  provides,  may  become  a 
joint  principal  on  the  bond  with  the 
assignor.  Any  assignment  which  does 
not  convey  the  assignor's  record  title  in 
all  of  the  lands  in  the  lease  must  also 
be  accompanied  by  consent  of  his  surety 
to  remain  bound  under  the  bond  of  rec- 
ord as  to  the  lease  retained  by  said 
assignor,  if  the  bond,  by  its  terms,  does 
not  contain  such  consent.  If  a  party  to 
the  assignment  has  previously  furnished 
a  nationwide  or  statewide  bond,  no  addi- 
tional showing  by  such  party  is  necessary 
as  to  the  bond  requirement. 
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§  3242.4      .4pproval. 

Upon  approval,  an  assignment  shall  be 
effective  as  of  the  first  day  of  the  lease 
month  following  the  date  of  fUing  of  the 
assignment  required  by  this  Subpart  in 
the  proper  BLM  office. 
§  3242.3     Continuing  responsibilitv. 

(a>  The  assignor  and  his  surety  will 
continue  to  be  responsible  for  the  per- 
formance of  any  obligation  under  the 
lease  until  the  assignment  is  approved. 

(b)  Upon  approval,  the  assignee  and 
his  surety  shall  be  responsible  for  the 
performance  of  all  lease  obligations  not- 
withstanding any  terms  in  the  assign- 
ment to  the  contrary. 
§  3242.6      Production  payments. 

If  payments  out  of  production  are 
reserved,  a  statement  must  be  submitted 
stating  the  details  as  to  the  amount, 
method  of  payment,  and  other  pertinent 
items. 

§  3242.7      Overriding  royalty  interests. 

§  3242.7-1      General. 

(a)  Overriding  royalty  interests  in 
geothermal  leases  constitute  accountable 
acreage  holdings  under  these  regulations. 

(b)  If  an  overriding  royalty  interest  is 
created  which  is  not  shown  in  the  instru- 
ment of  assignment  or  transfer,  a  state- 
ment must  be  filed  in  the  proper  BLM 
office  describing  the  interest. 

(c)  Any  such  assignment  will  be 
deemed  valid  if  accompanied  by  a  state- 
ment over  the  assignee's  signature  that 
the  assignee  is  a  citizen  of  the  United 
States,  an  association  of  such  citizens,  or 
a  corporation  organized  under  the  laws 
of  the  United  States  or  of  one  of  the 
States  or  the  District  of  Columbia,  and 
that  his  interests  in  geothermal  leases  do 
not  exceed  the  acreage  limitations  pro- 
vided in  these  regulations. 

(d)  All  assignments  of  overriding 
royalty  interests  must  be  filed  for  record 
in  the  proper  BLM  office  within  90  days 
from  the  date  of  execution.  Such  inter- 
ests will  not  receive  formal  approval. 

§  3242.7-2      Limitation       of      overriding 
royalties. 

(a)  Except  as  herein  provided,  an  over- 
riding royalty  on  the  value  of  the  output 
of  all  geothermal  resources,  or  any  of 
them,  at  the  point  of  shipment  to  market 
may  be  created  by  assignment  or  other- 
wise: Provided.  That,  (1)  the  overriding 
royalty  is  not  for  less  than  one-fourth 
(1/4)  of  1  percent  of  the  value  of  such 
output,  and  does  not  exceed  50  percent 
of  the  rate  of  royalty  due  to  the  United 
States  as  specified  in  the  geothermal 
lease,  or  as  reduced  pursuant  to  such 
lease,  and  (2)  the  overriding  royalty, 
when  added  to  overriding  royalties  previ- 
ously created,  does  not  exceed  the  maxi- 
mum rate  established  hereof. 

(b)  The  creation  of  an  overriding 
royalty  interest  that  does  not  conform  to 
the  requirements  of  paragraph  (a)  of  this 
section  shall  be  deemed  a  violation  of  the 
lease  terms,  unless  the  agreement  creat- 
ing overriding  royalties  provides  d)  for  a 
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prorated  reduction  of  all  overriding 
royalties  so  that  the  aggregate  rate  of 
royalties  does  not  exceed  the  maximum 
rate  established  in  paragraph  'a)  of  this 
section  and  (2)  for  the  suspension  of  an 
overriding  royalty  during  any  period 
when  the  royalties  due  to  the  United 
States  have  been  suspended  pursuant  to 
the  terms  of  the  geothermal  lease. 
§3242.8  Lease  account  status;  require- 
ments. 

Unless  the  lease  account  is  in  good 
financial  standing  as  to  the  area  covered 
by  an  assignment  at  the  time  the  assign- 
ment and  bond  are  filed,  or  is  placed  in 
good  standing  before  the  assignment  is 
reached  for  action,  the  lease  shall  be  sub- 
ject to  termination  in  accordance  with 
these  regulations. 
R  3242.9      Effect  of  assignment. 

An  assignment  of  the  record  title  of 
the  complete  interest  in  a  portion  of  the 
lands  in  a  lease  shall  segregate  the  as- 
signed and  retained  portions  into  sep- 
arate and  distinct  leases.  An  assignment 
of  an  imdivided  interest  in  the  entire 
leasehold  shall  not  segregate  the  lease 
into  separate  or  distinct  leases. 

Subpart  3243 — Production  and  Use  of 
Byproducts 

§  3243.1      General. 

Where  the  Supervisor  determines  that 
production,  use.  or  conversion  of  geo- 
thermal steam  under  a  geothermal  lease 
is  susceptible  of  producing  a  valuable  by- 
product or  byproducts,  including  com- 
mercially demineralized  water  contained 
in  or  derived  from  such  geothermal 
steam  for  beneficial  use  in  accordance 
with  applicable  State  water  laws,  the 
authorized  officer  shall  require  substan- 
tial beneficial  production  or  use  thereof, 
except  where  he  determines  that: 

(a)  Beneficial  production  or  use  is  not 
in  the  interest  of  conservation  of  natural 
resources; 

(b)  Beneficial  production  or  use  would 
not  be  economically  feasible :  or 

(c)  Beneficial  production  and  use 
should  not  be  required  for  other  reasons 
satisfactory  to  him. 

§  3243.2      Prior  rights. 

The  production  or  use  of  such  byprod- 
ucts shall  be  subject  to  the  rights  of  the 
holders  of  preexisting  leases,  permits  or 
claims  covering  the  same  lands  or  the 
same  minerals. 

§  3243.3  Production  and  use  uf  commer- 
ciallv  demineralized  v>atcr  as  a  by- 
product,  production,  and  use  of  other 
sources  of  water. 

§  3243.3-1      General. 

Except  as  provided  in  these  regula- 
tions, or  the  lease,  the  lessee  shall  have 
the  right  to  process  fluids,  including 
brine,  condensate,  and  other  fluids, 
which  are  associated  with  geothermal 
.steam  within  lands  subject  to  the  geo- 
thermal lease  for  the  purpose  of  develop- 
ing, producing,  and  utilizing  the  com- 
mercially demineralized  water  recovered 
as  a  result  of  such  processing. 
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§  3243.3-2      Prohibition  on  production  of 
commercially  demineralized  water. 

The  lessee  shall  not  be  authorized  to 
engage  in  the  primary  production  of 
commercially  demineralized  water  from 
the  produced  fluids  contained  in  or  de- 
rived from  geothermal  steam  referred  to 
in  §  3243.3-1.  where  such  use  would  re- 
sult in  the  undue  waste  of  geothermal 
energy. 

§  3243.3-3     Water   wells   on   geothermal 
areas. 

All  leases  issued  under  these  regula- 
tions shall  be  subject  to  the  condition 
that,  where  the  lessee  finds  only  potable 
water  in  any  well  drilled  for  production 
of  geothermal  resources,  the  Secretary 
may,  when  the  water  is  of  such  quality 
and  quantity  as  to  be  valuable  and  use- 
able for  agricultural,  domestic,  or  other 
purpose,  acquire  the  casing  in  the  well 
at  the  fair  market  value  of  the  casing. 

§  3243.3-4      State  water  laws. 

Nothing  in  these  regulations  shall  con- 
stitute an  express  or  implied  claim  or 
denial  on  the  part  of  the  Federal  Gov- 
ernment as  to  its  exemption  from  State 
water  laws. 

Subpart  3244^Cooperative 
Conservation  Provisions 

§  3244.1      Cooperative  or  unit  plans. 

For  the  purpose  of  more  properly  con- 
serving the  natural  resources  of  any 
geothermal  pool,  field  or  like  area, 
lessees  and  their  representatives  may 
unite  with  each  other  or  jointly  or 
separately  with  others,  in  collectively 
adopting  and  operating  under  a  coop- 
erative or  unit  plan  of  development  or 
operation  of  any  geothermal  resource 
area,  or  any  part  thereof  (whether  or 
not  any  part  of  that  geothermal  resource 
area  is  then  subject  to  any  cooperative 
or  unit  plan  of  development  or  opera- 
tion) .  Applications  to  unitize  shall  be 
filed  with  the  Supervisor  who  shall  cer- 
tify whether  such  plan  is  necessary  or 
ad^fisable  in  the  public  interest.  The  pro- 
cedure in  obtaining  approval  of  a  coop- 
erative or  unit  plan  of  development,  the 
provisions  for  the  supervision  of  the  coop- 
erative or  unit  plan,  and  a  suggested  text 
of  an  agreement,  are  contained  in  30 
CFR  Part  271. 

§  3244.2      Acreage  chargeability. 

All  leases  committed  to  any  imlt  or 
cooperative  plan  approved  or  prescribed 
by  the  Supervi-sor  shall  be  excepted  in 
determining  holdings  or  control  for  pur- 
poses of  acreage  chargeability.  For  the 
extension  of  leases  committed  to  a  unit 
plan,  see  Subpart  3203  of  these  regula- 
tions. 

§  3244.3      Communitization     or     drilling 
agreements. 

§  ,3244.3-1      Approval. 

ia»  The  Supervisor  is  authorized, 
when  separate  tracts  under  lease  cannot 
be  independently  developed  and  oper- 
ated in  conformity  with  an  established 
well-spacing  or  well-development  pro- 
gram, to  approve,  or  to  require  lessees  to 
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enter  into,  communitlzatlon  or  drilling 
agreements  providing  for  the  apportion- 
ment of  production  or  royalties  among 
the  separate  tracts  of  land  comprising 
the  drilling  or  spacing  unit  for  the  lease, 
or  any  portion  thereof,  with  other  lands, 
whether  or  not  owned  by  the  United 
States,  when  in  the  public  interest.  Op- 
erations or  production  pursuant  to  such 
an  agreement  shall  be  deemed  to  be  op- 
erations or  production  as  to  each  lease 
committed  thereto. 

<b^  Preliminar\-  requests  to  communl- 
tlze  separate  tracts  shall  be  filed  in  trip- 
licate with  the  Supervisor. 

(c>  Executed  agreements  shall  be  sub- 
mitted to  the  Supervisor  in  sufBcient 
number  to  permit  retention  of  five  copies 
after  approval. 

§  3244.3-2      Requirement.*. 

The  agreement  shall  de.scribe  the  sepa- 
rate tracts  comprising  the  drilling  or 
spacing  unit,  disclose  the  apportionment 
of  the  production  or  royalties  to  the  sev- 
eral parties  and  the  name  of  the  opera- 
tor, and  shall  contain  adequate  provi- 
sions for  the  protection  of  the  interests 
of  all  parties,  including  the  United  States. 
The  agreement  must  be  signed  by  or  In 
behalf  of  all  interested  parties  and  will 
be  effective  only  after  approval  by  the 
Supervisor. 

§  3244.4  Operatinfc.  drilline.  develop- 
ment ronlrarts  or  a  combination  for 
joint  operations. 

§  3244.4-1      .Approval. 

'ai  The  Secretary  may  on  such  con- 
ditions as  he  may  prescribe,  approve 
operating,  drilling,  or  development  con- 
tracts made  by  one  or  more  geothermal 
lessees,  with  one  or  more  persons,  asso- 
ciations, or  corporation  whenever  he 
shall  determine  that  such  contracts  are 
required  for  the  conservation  of  natural 
resources  or  in  the  best  interest  of  the 
United  States. 

(b)  The  Secretary  may  approve  a 
combination  for  joint  operations,  pur- 
suant to  which  lessees  may  combine  their 
interests  in  leases  for  the  purpose  of  con- 
structing and  carrying  on  the  business 
of  producing  geothermal  resources,  or  of 
establishing  and  constructing  common 
lines  to  be  used  by  them  jointly  In  the 
transmission  or  transportation  of  geo- 
thermal resources  from  their  several 
wells  or  from  the  wells  of  other  lessees,  or 
to  Increase  the  acreage  which  may  be 
acquired  or  held  under  the  provisions  of 
the  Act  relating  to  competitive  leases. 

(c)  Contracts  submitted  for  approval 
under  this  section  should  be  filed  with 
the  Supervisor  together  with  enough 
copies  to  permit  retention  of  five  copies 
after  approval. 

(dt  The  authority  of  the  Secretary  to 
approve  operating,  drilling,  or  develop- 
ment contracts  or  a  combination  for  Joint 
operations,  without  regard  to  acreage 
limitations  ordinarily  will  be  exercised 
only  to  permit  operators  to  enter  Into 
contracts  with  a  number  of  lessees  suf- 
ficient to  justify  operations  on  a  large 
scale  for  the  discovery,  development, 
production,  or  transmission,  transporta- 
tion, or  utilization  of  geothermal  re- 
sources, and  to  finance  the  same. 
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§  3244.4—2      Requirements. 

(a)  The  contract  mast  be  accompanied 
bv  a  statement  showing  all  the  interests 
held  by  the  contractor  in  the  area  or 
field  and  the  proposed  or  agreed  plan  of 
operation  or  development  of  the  field. 
All  the  contracts  held  by  the  same  con- 
tractor in  the  area  or  field  should  be  sub- 
mitted for  approval  at  the  same  time, 
and  full  disclosure  of  the  project  made. 
Complete  details  must  be  furni.'-hed  in 
order  that  the  Secretary  mav  have  facts 
upon  which  to  make  a  del^inite  deter- 
mination in  accordance  herewith  and 
to  prescribe  the  conditions  on  which  ap- 
proval of  the  contracts  shall  be  made. 

(bi  The  application  must  show  a  rea- 
sonable need  for  the  combination  and 
that  it  will  not  result  in  any  concentra- 
tion of  control  over  the  production  or 
sale  of  geothermal  resources  which  would 
be  inconsistent  with  the  antimonopoly 
provisions  of  law, 

§  3244.4—3      ArreaRe  rhar^eabilitv. 

All  leases  operated  under  approved  op- 
erating, drilling  or  development  con- 
tracts or  a  combination  for  Joint  opera- 
tions and  interests  thereunder,  shall  be 
excepted  in  determining  holdings  or  con- 
trol for  purposes  of  acreage  chargeability. 

Subpart  3245 — Terminations  and 
Expirations 

§  3245.1      Relinquishment*!. 

(a)  A  lease,  or  any  legal  subdivision  of 
the  area  covered  by  such  lease,  may  be 
surrendered  by  the  record  title  holder  by 
filing  a  written  relinquishment  in  tripli- 
cate in  the  proper  BLM  office.  The  relin- 
quishment must:  (1)  describe  the  lands 
to  be  relinquished  as  described  in  the 
lease;  <2)  include  a  statement  as  to 
whether  the  relinquished  lands  had  been 
disturbed  and  if  so  whether  they  were  re- 
stored as  prescribed  by  the  terms  of  the 
lease:  (3)  state  whether  wells  had  been 
drilled  on  the  lands  and  if  so  whether 
they  had  been  placed  in  condition  for 
abandonment:  and  (4)  furnish  a  state- 
ment that  all  moneys  due  and  payable  to 
workmen  employed  on  the  leased  prem- 
ises have  been  paid. 

(b)  A  relinquishment  shall  taJce  effect 
on  the  date  it  is  filed,  subject  to  the  con- 
tinued obligation  of  the  lessee  and  his 
surety:  (1)  To  make  payments  of  all 
accruing  rentals  and  royalties:  (2)  to 
place  all  wells  on  the  land  to  be  relin- 
quished in  condition  for  suspension  of 
operations  or  abandonment  as  pre- 
scribed by  the  Supervisor;  (3)  to  restore 
the  surface  resources  in  accordance  with 
all  regulations  and  the  terms  of  the  lease : 
and  f4)  to  comply  with  all  other  environ- 
mental stipulations  provided  for  by  such 
regulations  or  lease.  A  statement  must 
be  furnished  that  all  moneys  due  and 
payable  to  workmen  employed  on  the 
leased  premises  have  been  paid. 

§  3245.2      .Automatir     terminations      and 
reinstatements. 

§  3245.2-1       General. 

Except  as  provided  in  5  3245.2-2  anv 
lease  will  automatically  terminate  by 
operation  of  law  if  the  lessee  fails  to  pay 
the  rental  on  or  before  the  anniversary 


date  of  such  lease.  However,  If  the  time 
for  payment  falls  upon  anv  day  in  which 
the  proper  offlce  to  receive  payment  is 
not  open,  payment  received  on  the  next 
official  working  day  shall  be  deemed  to 
be  timelv.  The  termination  of  the  lease 
for  failure  to  pay  the  rental  must  be 
noted  on  the  official  records  of  the  proper 
BLM  office.  Upon  such  notation  the  lands 
included  In  such  lease  will  become  sub- 
ject to  leasing  as  provided  for  In  Sub- 
part 3211  of  these  regulations. 

§3215.2-2      rxrcpJions. 

(a)  Nominal  deficiency.  If  the  rental 
payment  due  under  a  lease  is  paid  on  or 
before  its  anniversary  date  but  the 
amount  of  the  payment  is  deficient  and 
the  deficiency  is  nominal,  the  lease  shall 
not  have  automatically  terminated  un- 
les.s  the  lessee  falls  to  pay  the  deflclpncy 
within  the  period  prescribed  in  a  Notice 
of  Deficiency,  or  bv  the  due  date,  which- 
ever is  later.  A  deficiency  is  nominal  if 
it  is  not  more  than  $10  or  one  percentum 
(ITf )  of  the  total  payment  due.  which- 
ever is  more.  The  authorized  officer  shall 
send  a  Notice  of  Deficiency  to  the  lessee 
on  an  approved  form.  The  Notice  shall  be 
sent  by  certified  mail,  return  receipt  re- 
quested, and  shall  allow  the  lessee  15  days 
from  the  date  of  receipt  to  submit  the 
full  balance  due  to  the  proper  BLM  of- 
fice. If  the  payment  called  for  in  the 
notice  is  not  made  within  the  time  al- 
lowed, the  lease  will  have  terminated  by 
operation  of  law  as  of  its  anniversary 
date. 

<b)  Reinstatements.  (1)  Except  as 
hereinafter  provided,  the  authorized  offi- 
cer may  reinstate  a  lease  which  has 
terminated  automatically  for  failure  to 
pav  the  full  amount  of  rental  due  on  or 
before  the  anniversary  date,  if  it  is  shown 
to  his  satisfaction  that  such  failure  was 
either  justifiable  or  not  due  to  a  lack  of 
reasonable  diligence  on  the  part  of  the 
lessee;  and  a  petition  for  reinstatement, 
together  with  the  required  rental,  includ- 
ing emv  back  rental  which  has  accrued 
from  the  date  of  termination  of  the 
lease,  is  filed  with  the  proper  BLM  oflQce. 

(2)  The  burden  of  showing  that  the 
failure  to  pay  on  or  before  the  anniver- 
sary date  was  justifiable  or  not  due  to 
lack  of  reasonable  di'igence  will  be  on 
the  lessee.  Reasonable  diligence  nor- 
mally requires  sending  or  delivering 
payments  sufficiently  in  advance  of  the 
anniversary  date  to  account  for  normal 
delays  in  the  collection,  transmittal,  and 
delivery  of  the  payment.  The  author- 
ized oflQcer  may  require  evidence,  such 
as  post  office  receipt^  of  the  time  of 
sending  or  delivery  of  payments. 

(3)  Under  no  conditions  will  a  lease 
be  reinstated  if  (i)  a  valid  lease  has  been 
issued  prior  to  the  filing  of  a  petition  for 
reinstatement  affecting  any  of  the  lands 
covered  by  the  terminated  lease,  or  di) 
the  Interest  in  the  lands  hsis  been  with- 
drawn, disposed  of,  or  has  otherwise 
become  unavailable  for  leasing.  How- 
ever, the  authorized  officer  will  not  Issue 
a  new  lease  for  lands  covered  by  a  lease 
which  terminated  automatically  until  90 
days  after  the  date  of  termination. 

(4)  Reinstatement  of  terminated 
leases  is  discretionary  with  the  Secre- 
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tary.  The  basic  criterion  in  accordance 
with  which  this  discretion  will  be  exer- 
cised is  whether  the  Secretary  would  be 
willing  to  issue  a  lease  if  a  new  lease 
offer  for  the  same  land  were  under  con- 
sideration. 

§  3245.3  Termination  of  lease  for  non- 
compliance with  regulations  or  lease 
terms;  notice;  hearing. 

A  lease  may  be  terminated  by  the  au- 
thorized officer  for  any  violation  of  these 
regulations,  the  regulations  in  30  CFR 
Part  270,  or  the  lease  terms.  30  days  after 
receipt  by  the  lessee  of  notice  from  the 
authorized  officer  of  the  violation,  unless 

(a)  the  violation  has  been  corrected,  or 

(b)  the  violation  is  one  that  cannot  be 
corrected  within  the  notice  period  and 
the  lessee  has  in  good  faith  commenced 
within  the  notice  period  to  correct  the 
violation  and  thereafter  proceeds  dili- 
gently to  complete  the  correction.  A  lessee 
shall  be  entitled  to  a  hearing  on  the  mat- 
ter of  any  such  claimed  violation  or  pro- 
posed termination  of  lease  if  a  request  for 
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a  hearing  is  made  to  the  authorized  oflft- 
cer  within  the  30-day  period  after  notice. 
The  procedures  with  respect  to  notice  of 
such  hearing  and  the  conduct  thereof, 
and  with  respect  to  appeals  from  deci- 
sions of  hearing  examiners  upon  such 
hearings,  shall  follow  insofar  as  practi- 
cable the  procedural  rules  applicable  to 
hearings  and  appeals  in  public  lands 
cases  within  the  jurisdiction  of  the  Board 
of  Land  Appeals.  Offlce  of  Hearings  and 
Appeals,  contained  in  Department  Hear- 
ings and  Appeals  Procedures,  Part  4  of 
this  title.  The  period  for  correction  of 
violation  or  commencement  to  correct  a 
violation  of  regulations  or  of  lease  terms, 
as  aforesaid,  shall  be  extended  to  30  days 
after  the  lessee's  receipt  of  the  hearing 
examiner's  decision  upon  such  a  hearing 
if  the  hearing  examiner  shall  find  that 
a  violation  exists. 

§  3245.4      Removal  of  materials  and  sup- 
plies upon  termination  of  lease. 

Upon  the  expiration  of  the  lease,  or  the 
earlier  termination  thereof  pursuant  to 
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this  subpart,  the  lessee  shall  have  the 
privilege  at  any  time  within  a  period  of 
ninety  (90)  days  thereafter  of  removing 
from  the  premises  any  materials,  tools, 
appliances,  machinery,  structures,  and 
equipment  other  than  improvements 
needed  for  producing  wells.  Any  mate- 
rials, tools,  appliances,  machinery,  struc- 
tures, and  equipment  subject  to  removal, 
but  not  removed  within  the  90-day 
period,  or  any  extension  thereof  that  may 
be  granted  became  of  adverse  climatic 
conditions  during  that  period,  shall,  at 
the  option  of  the  Supervisor,  become 
property  of  the  lessor,  but  the  lessee  shall 
remove  any  or  all  such  property  where  so 
directed  by  the  lessor. 

Dated:  November  22.  1972. 

■W.  W.  Lyons. 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.72-20348  Piled  11-28-72:8:46  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

(  30  CFR  Parts  270,  271  1 

GEOTHERMAL  RESOURCES  OPERA- 
TIONS ON  PUBLIC,  ACQUIRED 
AND  WITHDRAWN  LANDS 

Notice  of  Proposed   Rulemaking 

The  purpose  of  this  revision  in  the 
proposed  rulemaking  for  implementing 
the  Geothermal  Steam  Act  of  Decem- 
ber 24,  1970  (30  U.S.C.  1001-1025).  is  to 
provide  the  public  with  revisions 
planned  as  a  result  of  the  public  hearings 
and  comments  received  on  the  Draft  En- 
vironmental Statement  and  previously 
published  proposed  rulemaking  on  opera- 
tions and  units  >  36  F.R.  13722  and  37  F.R. 
8094 1 .  The  Act  provides  for  the  leasing 
of  public  lands  for  the  purpose  of  geo- 
thermal resource  exploration,  develop- 
ment and  production. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  parties  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Geothermal  Coordina- 
tor, Department  of  the  Interior,  Wash- 
ington, D.C.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

A  Final  Environmental  Statement  will 
be  issued  in  accordance  with  the  provi- 
sions of  section  102^2 HO  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
'42  U.S.C.  4332i2>  (O  »  prior  to  promul- 
gation of  any  operating  and  unit 
regulations. 

General   Provisions 
Sec. 

270.1  Purpose  and  authority. 

270.2  Definitions. 

Jurisdiction   and  Functions  or  Supervisor 

270  10  Jurisdiction 

270.11  General  functions. 

270.12  Regulation  of  operations. 

270.13  Required  samples,  tests,  and  surveys 
270  14  Drilling  and  abandonment  of  wells. 
270  15  Well  spacing  and  well  casing. 

270  16     Values  and  payment  for  losses. 
270  17    Suspension  of  operations  and  pro- 
duction. 


Requirements   for   Lessees 

270.30  Lease  terms,  regulations,  waste,  dam- 

age, and  safety. 

270.31  Designation  of  operator  or  agent. 

270.32  Local  agent. 

270  33  Drilling  and  producing  obligations, 

270.34  Plan  of  operation. 

270.35  Subsequent  well  operations. 
270  36  Well  designations. 

270  37  Well  records. 

270  38  Samples,  tests,  and  surveys. 

270  39  Directional  survey. 

270  40  Well  control. 

270  41  Pollution. 

270  42  Noise  abatement. 

270  43  Land  subsidence  and  seismic  activity. 

270  44  Pits  or  sumps. 

270.45  Well  abandonment. 

27046  Accidents. 

270  47  Workmanlike  operations. 

270  48  Departure  from  orders. 

270.49  Sales  contracts. 

270  50  Royalty  payments 
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MEASUREMENT  OF   PRODUCTION   AND   COMPUTA- 
TION   OP    Royalty 

Sec 

270.60     Measurement     of     geothermal      re- 
sources. 

27061  Determination    of    content    of    by- 

products. 

27062  Value  of  geothermal  production  for 

computing  royalties. 

270.63  Computation  of  royalties. 

270.64  Commingling  production. 

REPORTS  To  Be  Made  by  All  Lessees  (In- 
cluding  Operators) 

270  70     General  requirements. 
270  71     Applications  for  permits  to  drill,  re- 
drlll.  deepen,  or  plug-back. 

270.72  Sundry  notices  and  reports  on  wells. 

270.73  Log  and  history  of  well. 

270  74  Monthly  Report  of  Operations. 

270.75  Monthly  Report  of  Sales  and  Royalty. 

270.76  Forms  or  reports, 

270.77  Public  inspection  of  records. 

Procedure  in  Case  of  Violation  or  the 
Regulations   or    Lease   Terms 

27080     Noncompliance    with    regulations   or 
lease  terms. 

Appeals 
270,90     Appeals. 

General  Provisions 

§  270.1      Purpose  and  aulhorily. 

The  Geothermal  Steam  Act  enacted 
on  December  24,  1970  <84  Stat.  1566) 
referred  to  in  this  part  as  "the  Act",  au- 
thorizes the  Secretary  of  the  Interior  to 
prescribe  rules  and  regulations  applica- 
ble to  operations  conducted  under  a  lease 
granted  pursuant  to  that  Act,  and  for 
the  development  and  conservation  of 
geothermal  steam  and  associated  geo- 
thermal resources,  the  prevention  of 
waste,  the  protection  of  the  public  in- 
terest, and  the  protection  of  water  qual- 
ity, and  other  environmental  qualities. 
The  regulations  in  this  part  shall  be  ad- 
ministered by  the  Director  through  the 
Chief,  Conservation  Division,  or  his  duly 
appointed  representative. 

§  270.2      Definitions. 

As  used  in  the  regulations  in  this  part, 
the  term: 

(a>  "Secretary"  means  the  Secretary 
of  the  Interior  or  any  person  duly  au- 
thorized to  exercise  the  powers  vested  in 
that  officer. 

'bi  "Director"  means  the  Director  of 
the  Geological  Survey. 

(c)  "Supervisor"  means  a  representa- 
tive of  the  Secretary,  subject  to  the  direc- 
tion and  supervisory  authority  of  the 
Director,  the  Chief,  Conservation  Divi- 
sion, Geological  Survey,  and  the  appro- 
priate Regional  Conservation  Manager, 
Conservation  Division,  Geological  Sur- 
vey, authorized  and  empowered  to  regu- 
late operations  and  to  perform  other 
duties  prescribed  in  the  regulations  in 
this  part  or  any  subordinate  of  such  a 
representative  acting  under  his  direction. 

(d>  "Geothermal  lease"  means  a  lease 
issued  under  43  CFR  Group  3200. 

<e)  "Lessee"  means  the  individual, 
corporation,  association,  or  municipality 
to  which  a  geothermal  lease  has  been 
issued  and  its  successor  in  interest  or  as- 
signee. It  also  means  any  agent  of  the 
lessee  or  an  operator  holding  authority 
by  or  through  the  lessee. 


(f)  "Operator"  means  the  individual, 
corporation,  or  association  having  con- 
trol or  management  of  operations  on  the 
leased  lands  or  a  portion  thereof.  The 
operator  may  be  the  lessee,  designated 
operator,  or  agent  of  the  lessee,  or  holder 
of  rights  under  an  approved  operating 
agreement. 

(g)  "Geothermal     resources"     means 

(1)  all  products  of  geothermal  processes, 
embracing  indigenous  steam,  hot  water, 
and  hot  brines;  (2^  steam  and  other 
gases,  hot  water,  and  hot  brines,  result- 
ing from  water,  gas,  or  other  fluids  arti- 
ficially introduced  into  geothermal  for- 
mations; (3»  heat  or  other  associated 
energy  found  in  geothermal  formations; 
and  (4)  any  byproduct  derived  there- 
from. 

<h)  "Byproduct"  means  «1)  any  min- 
eral or  minerals  (exclusive  of  oil,  hydro- 
carbon gas,  and  helium),  which  are 
found  in  solution  or  developed  in  asso- 
ciation with  geothermal  steam  and  which 
have  a  value  of  less  than  75  per  centum 
of  the  value  of  the  geothermal  steam  or 
are  not,  because  of  quantity,  quality,  or 
technical  difficulties  in  extraction  and 
production,  of  sufficient  value  to  warrant 
extraction  and  production  by  themselves, 
and  <2)  commercially  demineralized 
water. 

(i)  "Participating  area"  means  that 
part  of  the  unit  area  which  is  deemed  to 
be  productive  from  a  horizon  or  deposit 
and  to  which  production  would  be  allo- 
cated in  the  manner  described  in  the  unit 
agreement  assuming  that  all  lands  are 
committed  to  the  unit  agreement. 

t  j)  "Waste"  means  (D  physical  waste, 
as  that  term  is  generally  understood; 

(2)  waste  of  reservoir  energy  through  in- 
efficiency, improper  use  of  or  unneces- 
sary   dissipation    of    reservoir    energy; 

(3)  the  location,  spacing,  drilling,  equip- 
ping, operating,  or  producing  of  any 
geothermal  well  or  wells  in  a  manner 
which  causes  or  tends  to  cause  reduc- 
tion in  the  quantity  of  geothermal 
energy  ultimately  recoverable  from  a 
reservoir  under  prudent  and  workman- 
like operations  or  which  tends  to  cause 
linnecessary  or  excessive  surface  or  sub- 
surface loss  or  destruction  of  geother- 
mal energy;  and  (4)  the  inefficient 
transmission  of  geothermal  energy  from 
the  source  (wellhead)  to  point  of 
utilization. 

(k)  "Directionally  drilled  well"  means 
the  deviation  of  a  well  bore  from  the  ver- 
tical or  from  its  normal  course  in  an 
intended  predetermined  direction  or 
course  with  respect  to  the  points  of  the 
compass.  Directionally  drilled  well  shaJl 
not  include  a  well  deviated  for  the  pur- 
pose of  straightening  a  hole  that  has  be- 
come crooked  in  the  normal  course  of 
drilling  or  holes  deviated  at  random 
without  regard  to  compass  direction  in 
an  attempt  to  sidetrack  a  portion  of  the 
hole  on  accoimt  of  mechanical  difficulty 
in  drilling. 

(1>  "Geothermal  resources  opera- 
tional order"  or  "GRO  order"  means  a 
formal  numbered  order,  issued  by  the  Su- 
pervisor, with  the  prior  approval  of  the 
Chief.  Conservation  Division.  Geological 
Survev,  which  implements  the  regula- 
tions in  this  part  and  applies  to  opera- 
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tions  in  an  area,  region,  or  any  significant 
portion  thereof. 

(m)  "Producible  well"  means  a  well 
which  is  capable  of  producing  geother- 
mal resources  in  commercial  quantities. 

(n)  "Commercial  quantities"  means 
quantities  sufficient  to  pay  a  profit  after 
all  costs  of  production  have  been  met. 

(o)  "Area  of  operations"  means  that 
area  of  the  leased  lands  which  is  required 
for  exploration,  development,  and  pro- 
ducing operations,  and  which  is  de- 
lineated on  a  map  or  plat  which  is  made 
a  part  of  the  approved  plan  of  operations. 
It  encompasses  the  area  generally  needed 
for  wells,  flow  lines,  separators,  surge 
tanks,  drill  pads,  mud  pits,  workshops, 
and  other  such  facilities  used  for  on- 
project  geothermal  resources  field  ex- 
ploration, development,  and  production 
operations. 

Jurisdiction  and  Functions 
OF  Supervisor 

§  270.10      Jurisdiclion. 

Drilling  and  production  operations, 
handling  and  measurement  of  produc- 
tion, determination  and  collection  of 
royalty  and,  in  general,  all  operations 
conducted  on  a  geothermal  lease  are 
subject  to  the  regulations  in  this  part  and 
the  applicable  regulations  contained  In 
43  CFR  Group  3200,  and  are  under  the 
Jurisdiction  of  the  Supervisor  for  the 
region  in  which  the  leased  land  Is  situ- 
ated, subject  to  the  supervisory  authority 
of  the  Secretary  and  the  Director. 

§270.11      General  functions. 

The  Supervisor  is  authorized  and  di- 
rected to  carry  out  the  provisions  of 
this  part.  He  will  require  compliance 
with  the  terms  of  geothermal  leases, 
with  the  regulations  in  this  part  and  the 
applicable  regulations  in  43  CFR  Group 
3200,  and  with  the  applicable  statutes. 
He  shall  act  on  all  applications,  requests, 
and  notices  required  in  this  part.  In 
executing  his  functions  under  this  part 
the  Supervisor  shall  ensure  that  all 
operations,  within  the  area  of  opera- 
tions, will  conform  to  the  best  practice 
and  are  conducted  in  such  manner  as 
to  protect  the  deposits  of  the  leased 
lands  and  to  result  in  the  maximum  ul- 
timate recovery  of  geothermal  resources, 
with  minimum  waste,  and  are  consistent 
with  the  principles  of  the  use  of  the 
land  for  other  purposes  and  of  the  pro- 
tection of  the  environment.  Inasmuch  as 
conditions  in  one  area  may  vary  widely 
from  conditions  in  another  area,  the 
regulations  in  this  part  are  intended  to 
be  general  in  nature.  Detailed  proce- 
dures hereunder  in  any  particular  area 
will  be  covered  by  GRO  orders.  The  re- 
quirements to  be  set  forth  in  GRO  orders 
relating  to  surface  resources  or  uses  will 
be  coordinated  with  the  appropriate  land 
management  agency.  The  Supervisor 
may  issue  oral  orders  to  govern  lease 
operations,  but  such  orders  shall  be  con- 
firmed in  writing  by  the  Supervisor  as 
promptly  as  possible.  The  Supervisor 
may  issue  other  orders  and  rules  to  gov- 
ern the  development  and  method  for  pro- 
duction of  a  deposit,  field,  or  area.  Prior 
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to  the  issuance  of  GRO  orders  and  other 
orders  and  rules,  the  Supervisor  may 
consult  with,  and  receive  comments  from 
Federal  and  State  agencies,  lessees, 
operators,  or  interested  parties.  Before 
permitting  other  operations  on  the  leased 
land,  the  Supervisor  shall  determine  if 
the  lease  is  in  good  standing,  whether 
the  lessee  is  authorized  to  conduct  oper- 
ations, has  filed  an  acceptable  bond,  and 
has  an  approved  plan  of  operations. 

§  270.12      Regulation  of  operations. 

The  Supervisor  shall  inspect  and 
supervise  operations  performed  under 
the  regulations  in  this  part  to:  (a)  Pre- 
vent waste  and  damage  to  formations 
or  deposits  containing  geothermal  re- 
sources; (b)  prevent  imnecessary  dam- 
age to  other  natural  resources;  (c)  pre- 
vent degradation  of  the  water  quality; 
(d)  protect  other  environmental  quali- 
ties; and  (e)  prevent  injury  to  life  or 
property.  The  Supervisor  shall  issue 
such  GRO  orders  as  are  necessary  to 
accomplish  these  purposes. 

§  270.13      Required    samples,    tests,    and 
surveys. 

When  necessary  or  advisable,  the 
Supervisor  shall  require  that  adequate 
samples  be  taken  and  tests  or  surveys 
be  made  using  acceptable  techniques, 
without  cost  to  the  lessor,  to  determine 
the  identity  and  character  of  forma- 
tions; the  presence  of  geothermal  re- 
sources, water,  or  reservoir  energy;  the 
quantity  and  quality  of  geothermal  re- 
sources, water  or  reservoir  energy;  the 
amount  and  direction  of  deviation  of  any 
well  from  the  vertical;  formation,  cas- 
ing, and  tubing  pressures,  temperatures, 
rate  of  heat  and  fluid  flow,  and  whether 
operations  are  conducted  in  a  manner 
looking  to  the  protection  of  the  interests 
of  the  lessor. 

§  270.14      Drilling   and   abandonment   of 
wells. 

The  Supervisor  shall  require  that  drill- 
ing be  conducted  in  accordance  with 
the  terms  of  the  lease.  GRO  orders,  and 
the  regulations  in  this  part  and  43  CFR 
Group  3200;  and  shall  require  plugging 
and  abandonment  of  any  well  or  wells 
no  longer  necessary  for  operations  in 
accordance  with  plans  approved  or  pre- 
scribed by  him.  Upon  the  failure  of  a 
lessee  to  comply  with  any  requirement 
under  this  section,  the  Supervisor  is 
authorized  to  perform  the  work  at  the 
expense  of  the  lessee  and  the  surety. 

§  270.15      Well  spacing  and  well  casing. 

The  Supervisor  shall  approve  pro- 
posed well-spacing  and  well-casing  pro- 
grams or  prescribe  such  modifications 
to  the  programs  as  he  determines  neces- 
sary for  proper  development,  giving  con- 
sideration to  ^uch  factors  as:  (a)  Topo- 
graphic characteristics  of  the  area;  (b) 
hydrologic,  geologic  and  reservoir  char- 
acteristics of  the  field;  ic)  the  number 
of  wells  that  can  be  economically  drilled 
to  provide  the  necessary  volume  of  geo- 
thermal resources  for  the  intended  use; 
(d)  protection  of  correlative  rights;  (e) 
minimizing  well  interference;    (f)    un- 
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reasonable  interference  with  multiple 
use  of  land-s  and  (g)  protection  of  the 
environment. 

§  270.16  Values  and  payment  for  losj.es. 
The  Supervisor  shall  determine  the 
value  of  production  accruing  to  the 
lessor  where  there  is  loss  through  waste 
or  failure  to  drill  and  produce  protection 
wells  on  the  lease,  and  the  compensa- 
tion due  to  the  lessor  as  reimbursement 
for  such  loss.  Payment  for  such  losses 
will  be  paid  when  billed. 
§  270.17  Suspension  of  operations  and 
production. 

(a)  On  receipt  of  an  application  filed 
in  accordance  with  43  CFR  3205.3-8  for 
suspension  of  operations  or  production, 
or  both,  under  a  producing  geothermal 
lease  (or  for  relief  from  any  drilling  or 
producing  requirements  of  such  a  lease) , 
the  Supervisor  may,  if  he  deems  the  sus- 
pension or  relief  warranted,  approve  the 
application. 

(b)  In  the  interest  of  conservation, 
the  Supervisor  may,  on  his  own  motion, 
suspend  operations  or  production,  or 
both,  on  any  geothermal  lease. 

(c)  Where  operations  or  production, 
or  both,  imder  a  lease,  have  been  sus- 
pended, the  Supervisor  may  approve  re- 
sumption of  operations  or  production 
either  on  his  own  motion  or  upon  writ- 
ten request  by  the  lessee  or  his  agent. 

(d>  Whenever  it  appears  from  facts 
adduced  by  or  furnished  to  the  Super- 
visor that  the  interest  of  the  lessor  re- 
quires additional  drilling  or  producing 
operations,  he  may,  by  written  notice, 
order  the  beginning  or  resumption  of 
such  operations. 

(e»  Any  action  of  the  Super\'isor  under 
this  Section  shall  be  subject  to  the  right 
of  appeal  under  I  270.90. 

(f  >  See  43  CFR  3205.3-7  and  3205.3-8 
for  regulations  concerning  requests  to 
waive,  suspend,  or  reduce  payments  of 
rental  or  royalty,  and  extensions  of  leases 
on  which  operations  or  production  have 
been  suspended. 

Requirements  for  Lessees 

(Including  Operators) 

§  270.30      Lease  term*,  repilalions,  waste, 
damage,  and  safety. 

(a)  The  lessee  shall  comply  with  the 
lease  terms,  lease  stipulations,  applicable 
laws  and  regulations  and  any  amend- 
ments thereof.  GRO  orders,  and  other 
written  or  oral  orders  of  the  Supervisor. 
All  oral  orders  <to  be  confirmed  in  writ- 
ing as  provided  in  §  270.11  >  are  effective 
when  issued  unless  otherwise  specified. 

(b)  The  lessee  shall  take  all  reason- 
able precautions  to  prevent:  (1)  Waste: 
(2)  damage  to  any  natural  resource  in- 
cluding trees  and  other  vegetation,  fish 
and  wildlife  and  their  habiUt:  (3)  injury 
or  damage  to  persons,  real  or  personal 
property;  and  (4»  any  environmental 
pollution  or  damage. 

§270.31      Designation     of     operator     or 
agent. 

In  all  cases  where  operations  are  not 
conducted  by  the  lessee  but  are  to  be 
conducted  under  authority  of  an  unap- 
proved operating  agreement,  assignment 
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or  other  arrangement,  a  "designation  of 
operator"  shall  be  submitted  to  the  su- 
pervisor, in  a  manner  and  form  approved 
by  him  prior  to  commencement  of  op- 
erations. Such  a  designation  will  be 
accepted  as  authority  of  the  operator  or 
his  local  representative  to  act  for  the 
lessee  and  to  sign  any  papers  or  reports 
required  under  the  regulations  in  this 
part.  All  changes  of  address  and  any  ter- 
mination of  the  authority  of  the  operator 
shall  be  immediately  reported,  m  writ- 
ing, to  the  Supervisor. 
§  270.32      Local  agent. 

When  required  by  the  Supervisor,  the 
lessee  shall  designate  a  local  representa- 
Uve  empowered  to  receive  notices  and 
comply  with  orders  of  the  Supervisor  is- 
sued pursuant  to  the  regulations  in  this 
part. 

§  270.33      Drilling:  and  producing  obliKa- 
tion^i. 

(a)  The  lessee  shall  diligently  drill  and 
produce  such  wells  as  are  necessary  to 
protect  the  lessor  from  loss  by  reason  of 
production  on  other  properties,  or  in  lieu 
thereof,  with  the  consent  of  the  Super- 
visor, shall  pay  a  sum  determined  by  the 
Supervisor  as  adequate  to  compensate  the 
lessor  for  failure  to  drUl  and  produce  any 
such  well. 

(b)  The  lessee  shall  promptly  drill  and 

produce  such  other  wells  as  the  Super- 
visor may  require  in  order  that  the  lease 
be  developed  and  produced  in  accordance 
with  good  operating  practices.  (See  43 
CFR  Part  3234.) 
§  270.34     Plan  of  operation. 

Prior  to  commencing  any  operations 
on  the  lease,  the  lessee  shall  submit  and 
obtain  the  approval  of  the  Supervisor 
and  the  appropriate  land  management 
agency  of  a  plan  of  operation  for  the 
area.  Such  plan  shall  Include: 

lai  the  proposed  location  of  each  well 
including  a  layout  showing  the  position 
of  the  mud  tanks,  reserve  pits,  cooling 
towers,  pipe  racks,  etc.: 

(b)  existing  and  planned  access  and 
lateral  roads; 

'c)  location  and  source  of  water  sup- 
ply and  road  building  material: 

'd)  location  of  camp  sites,  air-strips, 
and  other  supporting  facilities; 

<e)  methods  for  disposing  of  waste 
material;  and 

if  I  all  pertinent  information  or  data 
which  the  Supervisor  may  require  to 
support  the  plan  of  operations  for  the 
utilization  of  geothermal  resources  and 
the  protection  of  the  environment. 

§  270.35      .Subsequent  ***ll  operations. 

After  completion  of  all  operations  au- 
thorized under  any  previously  approved 
notice  or  plan,  the  lessee  shall  not  begin 
to  redrill.  repair,  deepen,  plug  back, 
shoot,  or  plug  and  abandon  any  well. 
make  casing  tests,  alter  the  casing  or 
liner,  stimulate  production,  change  the 
method  of  recovering  production,  or  use 
any  formation  or  well  for  brine  or  fluid 
injection  until  he  has  submitted  to  the 
Supervisor  in  writing  a  new  plan  of  op- 
erations and  has  received  written  ap- 
proval from  him.  However,  in  an  emer- 
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gency  a  lessee  may  take  action  to  pre- 
vent damage  without  receiving  prior  ap- 
proval from  the  Supervisor,  but  in  such 
cases  the  lessee  shall  report  his  action  to 
the  Supervisor  as  soon  as  possible. 

§  270.36      Well  designations. 

The  lessee  shall  mark  each  derrick 
upon  commencement  of  drilling  opera- 
tions and  each  producing  or  suspended 
well  in  a  conspicuous  place  with  his  name 
or  the  name  of  the  operator,  the  serial 
number  of  the  lease,  the  number  and 
location  of  the  well.  Whenever  possible, 
the  well  location  shall  be  described  by 
section  or  tract,  township,  range,  and 
by  quarter-quarter  section  or  lot.  The 
lessee  shall  take  all  necessary  means  and 
precautions  to  preserve  these  markings. 

§  270.37      \l  ell  records, 

(a)  The  lessee  shall  keep  for  each 
well  at  his  field  headquarters  or  at  other 
locations  conveniently  available  to  the 
Supervisor,  accurate  and  complete  rec- 
ords of  all  well  operations  including  pro- 
duction. driUing.  logging,  directional  well 
surveys,  casing,  perforation,  safety  de- 
vices. redrUling.  deepening,  repairing, 
cementing,  alterations  to  casing,  plug- 
ging, and  abandoning.  The  records  shall 
contain  a  description  of  any  unusual 
malfunction,  condition  or  problem:  all 
the  formations  penetrated;  the  content 
and  character  of  mineral  deposits  and 
water  in  each  formation;  thermal  gradi- 
ents, temperatures,  pressures,  analyses 
of  geothermal  waters,  the  kind,  weight, 
size,  grade,  and  setting  depth  of  casing; 
and  any  other  pertinent  information. 

(b>  The  lessee  shall,  within  30  days 
after  completion  of  any  well,  transmit 
to  the  Supervisor  copies  of  the  records 
of  all  operations  in  a  form  prescribed 
by  the  Supervisor. 

(c)  Upon  request  of  the  Supervisor, 
the  lessee  will  furnish  <  1  >  legible,  exact 
copies  of  service  company  reports  on  ce- 
menting, perforating,  acidizing,  analyses 
of  cores,  electrical,  and  temperature  logs, 
chemical  analyses  of  steam  and  waters, 
or  other  similar  services;  (2)  other  re- 
ports and  records  of  operations  in  the 
manner  and  form  prescribed  by  the 
Supervisor. 

§  270.38      .Samples,  tests,  and  surveys. 

(a)  The  lessee,  when  required  by  the 
Supervisor,  will  make  adequate  sampling, 
tests  and'or  surveys  using  acceptable 
techniques,  to  determine  the  presence, 
quantity,  quality,  and  potential  of  geo- 
thermal resources,  mineral  deposits,  or 
water;  the  amount  and  direction  of  de- 
viation of  any  well  from  the  vertical; 
and/or  formation  temperatures  and 
pressures,  casing,  tubing,  or  other  pres- 
sures and  such  other  facts  as  the  Super- 
visor may  require.  Such  tests  or  surveys 
shall  be  made  without  cost  to  the  lessor. 

(b)  The  lessee  shall,  without  cost  to 
the  lessor,  take  such  formation  samples 
or  cores  to  determine  the  identity  and 
character  of  any  formation  as  are  re- 
quired and  prescnbed  by  the  Supervisor. 

^  270.39      Directional  ^u^*ev. 

The  Supervisor  may  require  an  angular 
deviation  and  directional  survey  to  be 


made  of  the  finished  hole  of  each  direc- 
tionally  drUled  well.  The  survey  shall  be 
made  at  the  risk  and  expense  of  the 
lessee  unless  requested  by  an  offset  lessee, 
and  then,  at  the  risk  and  expense  of  the 
offset  lessee.  A  copy  of  the  survey  shall 
be  furnished  the  Supervisor. 

§  270.40      Well  control. 

The  lessee  or  operator  shall:  *a)  Take 
all  necessary  precautions  to  keep  all  wells 
under  control  at  aU  times;  (b)  utilize 
trained  and  competent  personnel;  (c) 
utilize  properly  maintained  equipment 
and  materials;  and  (d)  use  operating 
practices  which  insure  the  safety  of  life 
and  property.  The  selection  of  the  types 
and  weights  of  drilling  fluids  and  provi- 
sions for  controlling  fluid  temperatures, 
blowout  preventers,  and  other  surface 
control  equipment  and  materials,  casing 
and  cementing  programs,  etc..  to  be  used 
shall  be  based  on  sound  engineering  prin- 
ciples and  shall  take  into  account  appar- 
ent geothermaJ  gradients,  depths  and 
pressures  of  the  various  formations  to  be 
penetrated  and  other  pertinent  geologic 
and  engineering  data  and  information 
about  the  area. 

§  270.41      Pollution. 

The  lessee  shall  comply  with  all  Fed- 
eral and  State  standards  with  respect 
to  the  control  of  all  forms  of  air.  land, 
water,  and  noise  pollution,  including,  but 
not  limited  to.  the  control  of  erosion  and 
the  disposal  of  liquid,  solid,  and  gaseous 
wastes.  The  Supervisor  may.  in  his  dis- 
cretion, establish  additional  and  more 
stringent  standards,  and.  if  he  does  so. 
the  lessee  shall  comply  with  those 
standards.  Plans  for  disposal  of  well  efflu- 
ents must  take  into  account  effects  on 
surface  and  subsurface  waters,  plants, 
fish  and  wildlife  and  their  habitats,  at- 
mosphere, or  any  other  effects  which 
may  cause  or  contribute  to  pollution, 
and  such  plans  must  be  approved  by 
the  Supervisor  before  action  is  taken 
under  them. 

§  270.42      Noine  abatement. 

The  lessee  shall  minimize  noise  during 
exploration,  development  and  production 
activities.  Welfare  of  the  operaUng  per- 
sonnel and  the  public  must  not  be  af- 
fected as  a  consequence  of  the  noise 
created  by  the  expanding  gases.  The 
method  and  degree  of  noise  abatement 
shall  be  as  approved  by  the  Supervisor. 

§  270.43      Land    subsidence    and    seismic 
activity. 

In  the  event  subsidence  or  seismic 
activity  results  from  the  production  of 
geothermal  resources,  as  determined  by 
monitoring  activities  by  the  lessee  or  a 
government  body,  the  lessee  shall  take 
such  action  as  required  by  the  lease  or 
by  the  Supervisor. 

§  270.44      Pits  and  sumpf. 

The  lessee  shall  provide  and  use  pits 
and  sumps  of  adequate  capacity  and  de- 
sign to  retain  all  materials  and  fluids 
necessary  to  drilling,  production,  or  other 
operations  unless  otherwise  specified  by 
the  Supervisor.  In  no  event  shall  the  con- 
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tents  of  a  pit  or  sump  be  allowed  to:  (a) 
Contaminate  streams,  artificial  canals  or 
waterways,  ground  waters,  lakes  or 
rivers;  (b)  adversely  affect  environment, 
persons,  plants,  fish  and  wildlife  and 
their  habitats;  or  (c)  damage  the  aes- 
thetic values  of  the  property  or  adjacent 
properties.  When  no  longer  needed,  pits 
and  sumps  are  to  be  filled  and  covered 
and  the  premises  restored  to  a  near 
natural  state,  as  prescribed  by  the 
Supervisor. 

§  270.45      Well  abandonment. 

The  lessee  shall  promptly  plug  and 
abandon  any  well  on  the  leased  land  that 
is  not  used  or  useful.  No  well  shall  be 
abandoned  until  its  lack  of  capacity  for 
further  profitable  production  of  geo- 
thermal resources  has  been  demonstrated 
to  the  satisfaction  of  the  Supervisor.  Be- 
fore abandoning  a  producible  well,  the 
lessee  shall  submit  to  the  Supervisor  a 
statement  of  reasons  for  abandonment 
and  his  detailed  plans  for  carrying  on 
the  necessary  work.  A  producible  well 
may  be  abandoned  only  after  receipt  of 
written  approval  by  the  Supervisor.  5lo 
well  shall  be  plugged  and  abandoned 
until  the  manner  and  method  of  plugging 
have  been  approved  or  prescribed  by  the 
Supervisor.  Equipment  shall  be  removed, 
and  premises  at  the  well  site  shall  be 
restored  as  near  as  reasonably  possible  to 
Its  original  condition  immediately  after 
plugging  operations  are  completed  on  any 
well  except  as  otherwise  authorized  by 
the  Supervisor.  Drilling  equipment  shall 
not  be  removed  from  any  suspended  drill- 
ing well  without  taking  adequate  meas- 
ures to  close  the  well  and  protect  the 
subsurface  resources. 

§  270.46      Accidents. 

The  lessee  shall  take  all  reasonable 
precautions  to  prevent  accidents  and 
shall  notify  the  Supervisor  within  24 
hours  of  all  accidents  on  the  leased  land, 
and  shall  submit  a  full  report  thereon 
within  15  days. 
§  270.47      Workmanlike  operations. 

The  lessee  shall  carry  on  all  opera- 
tions and  maintain  the  property  at  all 
times  in  a  workmanlike  manner,  having 
due  regard  for  the  conservation  of  the 
property  and  the  environment  and  for 
the  health  and  safety  of  employees.  The 
lessee  shall  remove  from  the  property  or 
store,  in  an  orderly  manner,  all  scrap  or 
other  materials  not  in  use. 

§  270.48      Departure  from  orders. 

The  Supervisor  may  prescribe  or  ap- 
prove either  In  writing  or  orally  with 
prompt  written  confirmation,  waivers  or 
prompt  written  confirmation,  variances 
from  the  requirements  of  GRO  orders 
and  other  orders  issued  pursuant  to  these 
regulations,  when  such  departures  are 
necessaiy  for  the  proper  control  of  a  well, 
conservation  of  natural  resources,  pro- 
tection of  human  health  and  safety, 
property,  or  the  environment. 

§  270.49      Sales  contracts. 

The  lessee  shall  file  with  the  Super- 
visor within  30  days  after  the  effective 
date  of  the  sales  contract  a  copy  of  any 


contract  for  the  disposal  of  geothermal 
resources  from  the  lease. 

§  270.50      Royalty  payments. 

The  lessee  shall  pay  all  royalties  as  due 
under  the  terms  of  the  lease.  Payments 
of  royalties  are  due  not  later  than  the 
last  day  of  the  month  following  the 
month  in  which  the  resource  is  sold  or 
utilized,  and  shall  be  by  check,  bank 
draft,  or  money  order,  drawn  to  the 
order  of  the  United  States  Geological 
Survey. 

Measurement  of  Production  and  Com- 
putation OF  Royalties 

§  270.60      Measurement     of     geothermal 
resources. 

The  lessee  shall  measure  or  gauge  all 
production  in  accordance  with  methods 
approved  by  the  Supervisor.  The  quan- 
tity and  quality  of  all  production  shall 
be  determined  in  accordance  with  the 
standard  practices,  procedures,  and 
specifications  generally  used  in  industry. 
All  measuring  equipment  shall  be  tested 
periodically  and.  if  found  defective,  the 
Supervisor  will  determine  the  quantity 
and  quality  of  production  from  the  best 
evidence  available. 

§  270.61      Determination    of    content    of 
byproducts. 

The  lessee  shall  periodically  furnish 
the  Supervisor  the  results  of  periodic 
tests  showing  the  content  of  byproducts 
in  the  produced  geothermal  fluid  and 
gases.  Such  tests  shall  be  taken  as  speci- 
fied by  the  Supervisor  and  by  the  method 
of  testing  approved  by  him. 

§  270.62      Value    of    gcolhcrnial    produc- 
tion for  computing  royalties. 

(a>  The  value  of  geothermal  produc- 
tion from  the  leased  premises  for  the 
purpose  of  computing  royalties  shall  be 
the  reasonable  value  of  the  energy  and 
the  byproducts  attributable  to  the  lease 
as  determined  by  the  Supervisor.  In  de- 
termining the  reasonable  value  of  the 
energy  and  the  byproducts  the  Super- 
visor shall  consider: 

(1)  The  highest  price  paid  for  a  ma- 
jority of  the  production  of  like  quality 
in  the  same  field  or  area; 

(2)  The  total  consideration  accruing 
to  the  lessee  from  any  disposition  of  the 
geothermal  production; 

(3)  The  value  of  the  geothermal  pro- 
duction used  by  the  lessee; 

(A)  The  value  and  cust  of  alternate 
available  energy  sources  and  byprod- 
ucts; 

(5)  The  cost  of  exploration  and  pro- 
duction, exclusive  of  taxes; 

(6)  The  economic  value  of  the  re- 
source in  terms  of  Its  ultimate  utiliza- 
tion; 

(7)  Production  agreements  between 
producer  and  purchaser;  and 

(8)  Any  other  matters  which  he  may 
consider  relevant. 

<b)  Under  no  circumstances  shall  the 
value  of  any  geothermal  production  for 
the  purposes  of  computing  royalties  be 
less  than : 

(1)  The  total  consideration  accruing 
to  the  lessee  from  the  sale  thereof  in 


cases  where  geothermal  resources  are 
sold  by  the  lessee  to  another  party : 

<2)  That  amount  which  is  the  value 
of  the  end  product  attributable  to  the 
geothermal  resource  produced  from  a 
particular  lease  where  geothermal  re- 
sources are  not  sold  by  the  lessee  before 
being  utilized,  but  are  Instead  directly 
used  in  manufacturing,  power  produc- 
tion, or  other  industrial  activity;  or 

(3>  When  a  part  of  the  resource  only 
Is  utilized  by  the  lessee  and  the  remain- 
der sold,  the  sum  of  the  value  of  the  end 
product  attributable  to  the  geothermal 
resource  and  the  sales  price  received  for 
the  geothermal  resources 

§  270.63      Computation  of  royalties. 

(a I  The  value  of  geothermal  produc- 
tion from  a  particular  lease  as  deter- 
mined pursuant  to  §  270.62  hereof,  shall 
be  apportioned  between  geothermal 
steam,  heat,  and  other  forms  of  energy 
and  the  byproducts. 

(b>  The  royalties  payable  shall  be  the 
sum  of  (1)  the  amount  resulting  from 
the  multiplication  of  the  value  attrib- 
utable to  the  geothermal  steam,  heat,  and 
other  forms  of  energy  by  the  royalty  rate 
set  for  such  forms  of  geothermal  energy 
in  the  lease  and  '  2  >  the  amount  resulting 
from  the  multiplication  of  the  value  at- 
tributable to  byproducts  by  the  royalty 
rate  for  byproducts  set  in  the  lease. 

§  270.64      Commingling  production. 

The  supervisor  may  authorize  a  lessee 
to  commingle  production  from  wells  on 
his  lease  with  production  from  other 
leases  held  by  him  or  by  other  lessees  sub- 
jects to  such  conditions  as  he  may 
prescribe. 

Reports  To  3e  Made  by  All  Lessees 
(Including  Operators) 

§  270.70     General  requirements. 

Information  required  to  be  submitted 
in  accordance  with  the  regiJatlons  in 
this  part  shall  be  furnished  as  directed 
by  the  Supervisor.  Copies  of  forms  can 
be  obtained  from  the  Supervisor  and 
must  be  filed  with  that  official  within  the 
time  limit  prescribed. 

§  270.71      .Application  for  permit  to  drill, 
redrill,  deepen,  or  plug-back. 

(&">  A  permit  to  drill,  redrill.  deepen, 
or  plug-back  a  well  on  Federal  lands  must 
be  obtained  from  the  Supervisor  before 
the  work  is  begun.  The  application  for 
the  permit,  which  shall  be  filed  in  tripli- 
cate with  the  Supervisor,  shall  state  the 
location  of  the  well  in  feet,  and  direction 
from  the  nearest  section  or  tract  lines  as 
shown  on  the  official  plat  of  survey  or 
protracted  surveys;  the  altitude  of  the 
ground  and  derrick  floor  above  sea  level 
and  how  It  was  determined,  and  should 
be  accompanied  by  a  proposed  plan  of 
operations  as  required  by  §  270.34  of  this 
part. 

'b^  The  proposed  drilling  and  casing 
plan  shall  be  outlined  in  detail  imder  the 
heading  "Details  of  Work"  in  the  appli- 
cations referred  to  herein,  and  shall  de- 
scribe the  type  of  tools  and  equipment 
to  be  used,  the  proposed  depth  to  which 
the  well  will  be  drilled,  the  estimated 
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depths  to  the  top  of  important  markers, 
the  estimated  depths  at  which  water, 
geothermal  resources,  or  other  mineral 
resources  are  expected,  the  proposed 
casing  program  (including  the  size  and 
weight  of  casing),  the  depth  at  which 
each  string  is  to  be  set.  and  the  amount 
of  cement  and  mud  to  be  used,  the  drill- 
ing method  and  type  of  circulating  media 
(water,  mud,  foam,  air  or  combinations 
thereof),  the  type  of  blowout  prevention 
equipment  to  be  used,  the  proposed 
coring,  logging,  or  other  program  fsuch 
as  drilling  time  log  and  sample  descrip- 
tion )  to  be  used  to  determine  the  forma- 
tions penetrated  and  the  proposed 
program  for  determining  geothermal 
gradients  and  the  sampling  and  analysis 
of  geothermal  resources. 

ic)  Each  application  shall  be  accom- 
panied by  a  plat  showing  the  surface 
and  expected  bottomhole  locations  and 
the  distances  from  the  nearest  section  or 
tract  lines  as  shown  on  the  official  plat 
of  survev  or  protracted  surveys.  The  scale 
shall  not  be  less  than  2,000  feet  to  1 
inch. 

id>  Each  application  should  be  ac- 
companied by  supporting  structural  and 
hydrologic  information  based  on  avail- 
able geologic  and  geophysical  data. 

§  270.72      Sundry  nolire*  and  reports  on 
wells. 

(a»  Any  written  notice  of  intention  to 
do  work  or  to  change  plans  previously 
approved  must  be  filed  with  the  Super- 
visor in  triplicate,  unless  otherwise  di- 
rected, and  must  be  approved  by  him 
before  the  work  is  begun.  If.  in  case  of 
emergency,  any  notice  is  given  orally  or 
by  wire,  and  approval  is  obtained,  the 
transaction  shall  be  confirmed  in  writ- 
ing. A  subsequent  report  of  the  work 
performed  must  also  be  filed  with  the 
Supervisor. 

(b)  Casing  test:  Notice  shall  be  given 
in  advance  to  the  Supervisor  or  his  rep- 
resentative of  the  date  and  time  v.'hen 
the  operator  expects  to  make  a  casing 
test.  Later,  by  agreement,  the  exact  time 
shall  be  fixed.  In  the  event  of  casing  fail- 
ure during  the  test,  the  casing  must  be 
repaired  or  replaced  or  recemented  as 
required  by  the  Supervisor  or  his  repre- 
sentative. The  results  of  the  test  must  be 
reported  within  30  days  after  making  a 
casing  test.  The  report  must  describe  the 
test  completely  and  state  the  amount  of 
mud  and  cement  used,  the  lapse  of  time 
between  running  and  cementmg  the 
ca.sing  -ind  making  the  test,  and  the 
method  of  testing. 

ic)  Repairs  or  conditioning  of  well :  Be- 
fore the  repairing  or  conditioning  of  a 
well,  a  notice  setting  forth  in  detail  the 
plan  of  work  must  be  filed  with,  and 
approved  by,  the  Supervisor.  A  detailed 
report  of  the  work  accomplished  and  the 
methods  employed,  including  all  dates, 
and  the  results  of  such  work  must  be 
filed  within  30  days  after  completion  of 
the  repair  work. 

(d)  Well  stimulation :  Before  the  lessee 
commences  stimulation  of  a  well  by  any 
means,  a  notice,  setting  forth  in  detail 
the  pl?n  of  work,  must  be  filed  with  and 
approved  by  tlie  Super'.isor.  The  notice 
shall  name  the  type  of  stimulant  and  the 
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amount  to  be  used.  A  report  showing  the 
amount  of  stimulant  used  and  the  pro- 
duction rate  before  and  after  stimulation 
must  be  filed  within  30  days  from  com- 
pletion of  the  work. 

(e»  Altering  casing  in  a  well:  Notice  of 
intention  to  run  a  liner  or  to  alter  the 
casing  by  pulling  or  perforating  by  any 
means  must  be  filed  with  and  approved 
by  the  Supervisor  before  the  work  is 
started.  This  notice  shall  set  forth  in  de- 
taU  the  plan  of  work.  A  report  must  be 
filed  witliin  30  days  after  completion  of 
the  work  stating  exactly  what  was  done 
and  the  results  obtained. 

If)  Notice  of  intention  to  abandon 
well-  Before  abandonment  work  is  begun 
on  any  well,  whether  a  drilling  well,  geo- 
thermal resources  well,  water  well,  or  so- 
called  dry  hole,  notice  of  Intention  to 
abandon  shall  be  filed  with,  and  approved 
by.  the  Supervisor.  The  notice  must  be 
accompanied  by  a  complete  log,  in  dupli- 
cate of  the  well  to  date,  provided  the 
complete  log  has  not  been  filed  previously, 
and  must  give  a  detailed  statement  of  the 
proposed  work,  including  such  informa- 
tion as  kind,  location,  and  length  of 
plugs  (by  depths),  plans  for  mudding, 
cementing,  shooting,  testing,  and  remov- 
ing casing,  and  any  other  pertinent 
information. 

(g)  Subsequent  report  of  abandon- 
ment: After  a  well  is  abandoned  or 
plugged,  a  subsequent  record  of  work 
done  must  be  filed  %vith  the  Supervisor. 
This  report  shall  be  filed  separately 
within  30  days  after  the  work  is  done. 
The  report  shall  give  a  detailed  account 
of  the  manner  in  which  the  abandonment 
or  plugging  work  was  carried  out.  in- 
cluding the  nature  and  quantities  of  ma- 
terials used  in  plugging  and  the  loca- 
tion and  extent  (by  depths)  of  the  plugs 
of  different  materials;  records  of  any 
tests  or  measurements  made,  and  of  the 
amount,  size,  and  location  (by  depths)  of 
casing  left  in  the  well:  and  a  detailed 
statement  of  the  volume  of  mud  fluid 
used,  and  the  pressure  attained  in  mud- 
ding.  If  an  attempt  was  made  to  part  any 
casing,  a  complete  report  of  the  methods 
used  and  results  obtained  must  be 
included. 

§  270.73      hoa  and  hi-^lor)  of  well. 

The  lessee  shall  furnish  in  duplicate 
to  the  Supervisor,  not  later  than  30  days 
after  the  completion  of  each  well,  a  com- 
plete and  accurate  log  and  history,  in 
chronological  order,  of  all  operations 
conducted  on  the  well.  A  log  shall  be  com- 
piled for  geologic  information  from  cores 
or  formations  samples  and  duplicate 
copies  of  such  log  shall  be  filed.  Dupli- 
cate copies  of  all  electric  logs,  tempera- 
ture surveys,  water  and  steam  analyses, 
hydrologic  or  heat  flow  tests,  or  direction 
surveys,  if  run.  shall  be  furnished. 

§  270.74      Monthly   report   of  operations. 

A  report  of  operations  for  each  lease 
must  be  made  for  each  calendar  month, 
beginning  with  the  month  in  which  drill- 
ing operations  are  initiated.  The  report 
must  be  filed  in  duplicate  with  the  Super- 
visor on  or  before  the  last  day  of  the 
month  following  the  month  for  which 
the  report  is  filed  unless  an  extension  of 


time  for  the  filing  of  the  report  is  granted 
by  the  Supervisor.  The  report  shall  dis- 
close accurately  all  operations  conducted 
on  each  well  during  the  month,  the 
status  of  operations  on  the  last  day  of 
the  month,  and  a  general  summary  of 
the  status  of  operations  on  the  leased 
lands  The  report  must  be  submitted  each 
month  until  the  lease  is  terminated  or 
until  omission  of  the  report  is  authorized 
by  the  Supervisor.  The  report  shall  show 
for  each  calendar  month : 

<a)  The  lease  serial  number  or  the 
unit  or  communitization  agreement  num- 
ber which  shall  be  inserted  in  the  upper 
right  corner; 

(b'  Each  well  listed  separately  by 
number,  and  its  location  by  40-acre  sub- 
division (quarter-quarter  section  or  lot), 
section  number,   township,   range,   and 

meridian;  ,       ,, 

(c>  The  number  of  days  each  well  was 

produced,  whether  steam  or  hot  water  or 

both  were  produced,  and  the  number  of 

days  each  input  well  was  in  operation, 

if  any;  .     ^,  . 

(d)  The  quantity  of  production  and 
any  byproducts  obtained  from  each  well, 
if  any  are  recovered; 

IC  The  depth  of  each  active  or  sus- 
pended well,  and  the  name,  character, 
and  depth  of  each  formation  drilled  dur- 
ing the  month,  the  date  and  reason  for 
every  shutdown,  the  names  and  depths 
of  important  formation  changes,  the 
amoimt  and  size  of  any  casing  run  since 
the  last  report,  the  dates  and  results  of 
any  tests  conducted,  and  any  other  note- 
worthy information  on  operations  not 
specifically  provided  for  in  the  form. 

(fi  The  footnote  must  be  completely 
filled  out  as  required  by  the  Supervisor. 
If  no  sales  were  made  during  the 
calendar  month,  the  report  must  so  state. 

§  270.73      Monthly    report    of    salen    and 
royalty. 

A  report  of  sales  and  royalty  for  each 
productive  lease  must  be  filed  each 
month  once  sales  of  production  are  made 
even  though  sales  may  be  intermittent, 
unless  otherwise  authorized  by  the 
Supervisor.  Total  volumes  of  geothermal 
resources  produced  and  sold,  the  value 
of  production,  and  the  royalty  due  the 
lessor  must  be  shown.  If  byproducts  are 
being  recovered,  the  same  requirement 
shall  be  applicable.  This  report  is  due  on 
or  before  the  last  day  of  the  month  fol- 
lowing the  month  in  which  production 
was  obtained  and  sold  or  utilized, 
together  with  the  royalties  due  the 
United  States.  Payment  or  royalty  is  to 
be  made  pursuant  to  §  270.49  unless 
otherwise  authorized  by  the  Supervisor. 

§  270.76      Form"  or  reports. 

When  forms  or  reports  other  than 
those  referred  to  in  the  regulations  In 
this  part  may  be  necessary,  instructions 
for  the  filing  of  such  forms  or  reports 
will  be  given  by  the  Supervisor. 

§  270.77      Public  inspection  of  record*. 

Geologic  and  geophysical  interpreta- 
tions, maps,  and  data  required  to  be  sub- 
mitted under  this  part  shall  not  be 
available  for  public  inspection  without 
the  consent  of  the  lessee  so  long  as  the 
lease  remains  in  effect. 
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Procedure  in  Case  or  Violation  of 
THE  Regulations  or  Lease  Terms 

§  270.80      Noncompliance     with     regula- 
tions or  lease  terms. 

Whenever  a  lessee  or  anyone  acting 
imder  his  authority  fails  to  comply  with 
the  provisions  of  the  regulations  or  lease 
terms,  the  Supervisor  shall  give  the  lessee 
notice  to  remedy  any  defaults  or  viola- 
tions. The  Supervisor  is  authorized  to 
shut  down  any  operations  which  he  de- 
termines are  unsafe  or  are  causing  or  can 
cause  pollution.  Failure  by  the  lessee  to 
perform  or  commence  the  necessary  re- 
medial action  pursuant  to  the  notice  will 
result  in  a  shut  down  of  operations  and 
may  result  in  referral  of  the  matter  to 
the  authorized  officer  of  the  Bureau  of 
Land  Management  for  action  pursuant 
to  43  CFR  3245.3. 

Appeals 

§  270.90      Appeals. 

(a)  Any  party  to  a  case  adversely  af- 
fected by  a  final  order  or  decision  of  an 
officer  of  the  Conservation  Division  of 
the  Geological  Survey  shall  have  a  right 
to  appeal  to  the  Director,  unless  the 
order  or  decision  was  approved  by  the 
Secretary  or  the  Director  prior  to 
promulgation. 

(b)  An  appeal  to  the  Director  may  be 
taken  by  filing  a  notice  of  appeal  in  the 
office  of  the  official  who  issued  the  order 
or  decision  within  30  days  from  service 
of  the  order  or  decision.  The  notice  of 
appeal  shall  incorporate,  or  be  accom- 
panied by.  such  written  showing  and 
argument  on  the  facts  and  the  law  as 
the  appellsuit  may  deem  adequate  to  Jus- 
tify reversal  or  modification  of  the  order 
or  decision.  Within  the  same  30-day  pe- 
riod, the  appellant  will  be  permitted  to 
file  in  the  office  of  the  officer  who  issued 
the  order  or  decision  additional  state- 
ments of  reasons  and  written  arguments 
or  briefs.  The  officer  with  whom  the  ap- 
peal is  filed  shall  transmit  the  appeal 
and  accompanying  papers  to  the  Director 
with  a  full  report  and  his  recommen- 
dation on  the  api>eal.  The  Director 
will  review  the  record  and  render  a  de- 
cision in  the  case. 

(c)  Oral  argiiment  in  any  case  pend- 
ing before  the  Director  will  be  allowed 
on  motion  in  the  discretion  of  such  officer 
and  at  a  time  to  be  fixed  by  him. 

(d)  With  the  exception  of  the  time 
fixed  for  filing  a  notice  of  appeal,  the 
time  for  filing  any  document  in  cormec- 
tlon  with  an  appeal  may  be  extended  by 
the  Director  A  request  for  an  extension 
of  time  must  be  filed  within  the  time  al- 
lowed for  filing  of  the  document  and 
must  be  filed  in  the  same  office  in  which 
the  document  in  connection  with  which 
the  extension  is  requested  must  be  filed. 

(e)  Any  party  to  a  case  adversely  af- 
fected by  a  decision  of  the  Director  under 
this  part  shall  have  a  right  of  appeal  to 
the  Board  of  Land  Appeals  in  the  Office 
of  Hearings  and  Appeals,  Office  of  the 
Secretary,  in  accordance  with  the  pro- 
cedures provided  in  43  CFR  Part  4, 
Department  Hearings  and  Appeals 
Procedures. 


PART  271— GEOTHERMAL  RE- 
SOURCES UNIT  PLAN  REGULATIONS 
(INCLUDING  SUGGESTED  FORMS) 

General  Provisions 

Sec. 

271.1  Introduction. 

271.2  Deflnltlons. 

271.3  Designation  of  area. 

271.4  Preliminary  consideration  of  agree- 

ments. 
271.6       State  land. 

271.6  Qualifications   of    unit   opemtor. 

271.7  Parties  to  unit  or  cooper»tlve  agree- 

ments. 

271.8  Approval  of  an  executed  unit  or  co- 

operative agreement. 

271.9  Piling  of  papers  and  number  of  coun- 

terparts. 

271.10  Bonds. 

271.11  Appeals. 

271 .12  Form  of  unit  agreement  for  unproved 

areas. 

271.13  Sample   form  of  Exlilblt   A  of   unit 

agreement. 

271.14  Sample   form  of   Exhibit  B  of   unit 

agreement. 

271.15  Form  of  collective  bond. 

271.16  Form  of  designation  of  successor  unit 

operator      by      working      Interest 
owners. 
271  17     Form  of  change  In  unit  operator  by 
assignment. 

Authoritt  :  The  provisions  of  this  Part  271 
issued  under  section  18  of  the  Oeothermal 
Steam  Act  of  1970  (84  SUt.  1566)  (see  43 
CFR  Subpart  3244) . 

§  271.1      Introduction. 

The  regulations  in  this  part  prescribe 
the  procedure  to  be  followed  and  the  re- 
quirements to  be  met  by  holders  of  Fed- 
eral geothermal  leases  (see  I  271. 2d>  said 
their  representatives  who  wish  to  unite 
with  each  other,  or  jointly  or  separately 
with  others,  in  collectively  adopting  and 
,/<h?erating  imder  a  cooperative  or  unit 
plan  for  the  development  of  any  geo- 
thermal resources  pool,  field,  or  like  area, 
or  any  part  thereof.  Such  agreements 
may  be  initiated  by  lessees,  or  where  in 
the  interest  of  conserving  natural  re- 
sources they  are  deemed  necessary  they 
may  be  required  by  the  Director. 

§  271.2      Definitions, 

The  following  terms,  as  used  in  this 
part  or  in  any  agreement  approved  imder 
the  regtilations  in  this  part,  shall  have 
the  meanings  here  indicated  unless  other- 
wise defined  in  such  agreement: 

(a)  Unit  agreement  An  agreement 
or  plan  of  development  and  operation 
for  the  production  and  utilization  of 
separately  owned  interests  in  the  geo- 
thermal resources  made  subject  thereto 
as  a  single  consolidated  imit  without  re- 
gard to  separate  ownerships  and  which 
provides  for  the  allocation  of  costs  and 
benefits  on  a  basis  defined  in  the  agree- 
ment or  plan. 

(b)  Cooperative  agreement.  An  agree- 
ment or  plan  of  development  and  opera- 
tions for  the  production  and  utilization 
of  geothermal  resources  made  subject 
thereto  in  which  separate  ownership 
units  are  independently  operated  with- 
out allocation  of  production. 

(c)  Agreement.  For  convenience,  the 
term  "agreement"  as  used  in  the  regula- 
tions in  this  part  refers  to  either  a  unit 


or  a  cooperative  agreement  as  defined  in 
paragraphs  (a)  and  (b'  of  this  section 
unless  otherwise  indicated. 

(d  Geothermal  lease.  A  lease  issued 
under  the  act  of  December  24,  1970  (84 
Stat.  1566) ,  pursuant  to  the  leasing  regu- 
lations contained  in  43  CFR  Part  3200, 
and.  unless  the  context  Indicates  other- 
wise, "lease"  means  a  geothermal  lease. 

(e)  Unit  area.  The  area  described  in  a 
unit  agreement  as  constituting  the  Istnd 
logically  subject  to  development  imder 
such  agreement. 

(f)  Unitized  land.  The  part  of  a  unit 
area  committed  to  a  unit  agreement. 

(g)  Unitized  substances.  Deposits  of 
geothermal  resources  recovered  from 
unitized  land  by  operation  under  suid 
pursuant  to  a  unit  agreement. 

(h)  Unit  operator.  The  person,  asso- 
ciation, partnership,  corporation,  or 
other  business  entity  designated  under  a 
unit  agreement  to  conduct  operations  on 
unitized  land  as  specified  in  such  agree- 
ment. 

(i)  Participating  area.  That  part  of 
the  Unit  Area  which  is  deemed  to  be  pro- 
ductive from  a  horizon  or  deposit  and  to 
which  production  would  be  allocated  in 
the  manner  described  in  the  unit  agree- 
ment assuming  that  lands  are  committed 
to  the  unit  agreement. 

(j)  Working  interest.  The  interest 
held  in  geothermal  resources  or  in  lands 
containing  the  same  by  virtue  of  a  lease, 
operating  Eigreement.  fee  title,  or  other- 
wise, under  which,  except  as  otherwise 
provided  in  a  unit  or  cooperative  agree- 
ment, the  owner  of  such  interest  is  vested 
with  the  right  to  explore  for,  develop, 
produce,  and  utilize  such  resources  The 
right  delegated  to  the  unit  operator  as 
such  by  the  unit  agreement  is  not  to  be 
regarded  as  a  working  interest. 

(k)  Secretary.  The  Secretary  of  the 
Interior  or  any  person  duly  authorized  to 
exercise  powers  vested  in  that  officer. 

(1)  Director.  The  Director  of  the  U.S. 
Geological  Survey. 

im)  Supervisor.  A  representative  of 
the  Secretary,  subject  to  the  direction 
and  supervisory  authority  of  the  Ettrec- 
tor.  the  Chief,  Conservation  Division, 
Geological  Survey,  and  the  appropriate 
Regional  Conservation  Manager,  Conser- 
vation Division.  Geological  Survey,  au- 
thorized and  empowered  to  regulate  op- 
erations and  to  perform  other  duties  pre- 
scribed in  the  regulations  in  this  part  or 
any  subordinate  of  such  representative 
acting  under  his  direction. 

§  271.3      Designation  of  area. 

An  application  for  designation  of  an 
area  as  logically  subject  to  development 
and/or  operation  under  a  unit  or  ccxjper- 
ative  agreement  may  be  filed,  in  tripli- 
cate, by  any  proponent  of  such  an  agree- 
ment through  the  Supervisor.  Each  copy 
of  the  application  shall  be  accompanied 
by  a  map  or  diagram  on  a  scale  of  not  less 
than  1  inch  to  1  mile,  outlining  the  area 
sought  to  be  designated  under  this  sec- 
tion. The  Federal,  State,  and  privately 
owned  land  should  be  indicated  on  said 
map  by  distinctive  symbols  or  colors  and 
Federal  geothermal  leases  and  lease  ap- 
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plications  should  be  dentified  by  serial 
number.  Geological  information,  includ- 
ing the  results  of  geophysical  surveys, 
and  such  other  information  as  may  tend 
to  show  that  unitization  is  necessary  and 
advisable  in  the  public  interest  should  be 
furnished  in  triplicate.  Geological  and 
geophysical    information    and    data    so 
furnished  will  not  be  available  for  public 
inspection,  as  provided  by  5  U.S.C.  section 
552(b'.  without  the  consent  of  the  pro- 
ponent. The  application  and  supporting 
data  will  be  considered  by  the  Director 
and  the  applicant  will  be  informed  of  the 
decision  reached.  The  designation  of  an 
area,  pursuant  to  an  application  filed  un- 
der this  section,  shall  not  create  an  ex- 
clusive   right    to    submit    an    executed 
agreement  for  such  area,  nor  preclude 
the  inclusion  of  such  area  or  any  part 
thereof  in  another  unit  area. 
§  271.4      Preliminary      consideration      of 
agreements. 
The  form  of  unit  agreement  set  forth 
in  5  271.12  is  acceptable  for  use  in  un- 
proved areas.  The  use  of  this  form  is  not 
mandatory,  but  any  proposed  departure 
therefrom  should  be  submitted  with  the 
application  submitted  under  §  271.3  for 
preliminary  consideration  and  for  such 
revision  as  may  be  deemed  necessary.  In 
areas  proposed  for  unitization  in  which 
a  discovery  of  geothermal  resources  has 
been  made,  or  where  a  cooperative  agree- 
ment   is    contemplated,    the    proposed 
agreement  should  be  submitted  with  the 
application  submitted  under  §  271.3  for 
preliminary  consideration  and  for  such 
revision  as  may  be  deemed  necessary.  The 
proposed  form  of  agreement  should  be 
submitted  in   triplicate  and  should  be 
plainly  marked  to  identify  the  proposed 
variances  from  the  form  of  agreement 
set  forth  in  §271.12. 

§271.5      Slate  land. 

Where  State-owned  land  is  to  be  in- 
cluded in  the  unit,  approval  of  the  agree- 
ment by  appropriate  State  officials  should 
be  obtained  prior  to  its  submission  to  the 
Department  for  approval  of  the  executed 
agreement.  When  authorized  by  the  laws 
of  the  State  in  which  the  unitized  land 
is  situated,  provisions  may  be  made  in 
the  agreement  accepting  State  law  to 
the  extent  that  they  are  applicable  to 
non-Federal  unitized  land. 

§271.6      Oua''fi<""««""s  of  unit  operator. 

A  unit  operator  must  qualify  as  to  cit- 
izenship in  the  same  manner  as  those 
holding  interests  in  geothermal  leases  is- 
sued under  the  Geothermal  Steam  Act 
of  1970.  The  unit  operator  may  be  an 
owner  of  a  working  interest  in  the  unit 
area  or  such  other  party  as  may  be  se- 
lected by  the  owners  of  working  interests 
and  approved  by  the  Supervisor.  The 
unit  operator  shall  execute  an  acceptance 
of  the  duties  and  obligations  imposed  by 
the  agreement.  No  designation  of.  or 
change  in.  a  unit  operator  will  become 
elective  vinless  and  until  approved  by  the 
Supervisor,  and  no  such  approval  will  be 
granted  unless  the  unit  operator  is 
deemed  qualified  to  fulfill  the  duties  and 
obligations  prescribed  in  the  agreement. 
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§  271.7      Parties    to   unit    or   cooperative 
agreement. 

The  owners  of  any  rights,  title,  or  in- 
terest in  the  geothermal  resources  de- 
posits to  be  developed  and  operated 
under  an  agreement  can  be  regarded  as 
proper  parties  to  a  proposed  agreement. 
All  such  owners  must  be  invited  to  join 
as  parties  to  the  agreement.  If  any  owner 
fails  or  refuses  to  join  the  agreement,  the 
proponent  of  the  agreement  should  de- 
clare this  to  the  Supervisor  and  should 
submit  evidence  of  efforts  made  to  ob- 
tain joinder  of  such  owner  and  the  rea- 
sons for  nonjoinder. 

§  271.8      Approval  of  an  executed  unit  or 
cooperative   agreement. 

(a)  A  duly  executed  unit  or  coopera- 
tive agreement  will  be  approved  by  the 
Secretary,  or  his  duly  authorized  repre- 
sentative, upon  a  determination  that 
such  agreement  is  necessary  or  advisable 
in  the  public  interest  and  is  for  the  pur- 
pose of  properly  conserving  the  natural 
resources.  Such  approval  will  be  incor- 
porated in  a  certificate  appended  to  the 
agreement.  No  such  agreement  will  be 
approved  unless  at  least  one  of  the  par- 
ties is  a  holder  of  a  Federal  lease  em- 
bracing lands  being  committed  to  the 
agreement  and  unless  the  parties  sig- 
natory to  the  agreement  hold  sufficient 
interests  in  the  area  to  give  effective  con- 
trol of  operations  therein. 

(b)  Where  a  duly  executed  agreement 
is  submitted  for  Departmental  approval, 
a  minimum  of  six  signed  counterparts 
should  be  filed.  The  same  number  of 
counterparts  should  be  filed  for  docu- 
ments supplementing,  modifying,  or 
amending  an  agreement,  including 
change  of  operator,  designation  of  new 
operator,  and  notice  of  surrender,  relin- 
quishment, or  termination. 

(c)  The  address  of  each  signatory 
party  to  the  agreement  should  be  in- 
serted below  the  party's  signature.  Each 
signature  should  be  attested  by  at  least 
one  witness,  if  not  notarized.  Corporate 
or  other  signatures  made  in  a  represent- 
ative capacity  must  be  accompanied  by 
evidence  of  the  authority  of  the  signa- 
tories to  act  unless  such  evidence  is  al- 
ready a  matter  of  record  in  the  United 
SUtes  Geological  Survey.  (The  parties 
may  execute  any  number  of  counterparts 
of  the  agreement  with  the  same  force 
and  effect  as  if  all  parties  signed  the 
same  document,  or  may  execute  a  rati- 
fication or  consent  in  a  sei>arate  instru- 
ment with  like  force  and  effect.). 

(d)  Any  modification  of  an  approved 
agreement  will  require  approval  of  the 
Secretary  or  his  duly  authorized  repre- 
sentative under  procedures  similar  to 
those  cited  in  paragraph  (a)  of  this 
section. 

§  271.9      Filing  of  paper*  and  number  of 
counterparts. 

(a)  All  proposals  and  supporting  pa- 
pers, instruments,  and  documents  sub- 
mitted under  this  part  should  be  filed 
with  the  Supervisor,  unless  otherwise 
provided  in  this  part  or  otherwise  in- 
structed by  the  Director. 


(b)  Plans  of  development  and  opera- 
tion plans  of  further  development  and 
operation,  and  proposed  participating 
areas  and  revisions  thereof  should  be 
submitted  in  quadruplicate. 

(c)  Each  application  for  approval  of  a 
participating  area,  or  revision  thereof, 
should  be  accompanied  by  three  copies 
of  a  substantiating  geologic  and  engi- 
neering report,  structure  contour  map  or 
maps,  cross-section  or  other  pertment 

data.  ,  . 

(d)  Other  instruments  or  documents 
submitted  for  approval  should  be  sub- 
mitted for  approval  in  sufficient  number 
to  permit  the  approving  official  to  re- 
turn at  least  one  approved  counterpart. 

§  271.10     Bonds. 

In  lieu  of  separate  bonds  required  for 
each  Federal  lease  committed  to  a  imit 
agreement,  the  unit  operator  may  fur- 
nish and  maintain  a  collective  corporate 
surety  bond  or  a  personal  bond  condi- 
tioned upon  faithful  performance  of  the 
duti:!s  and  obligations  of  the  agreement 
and  the  terms  of  the  leases  subject  there- 
to Personal  bonds  shall  be  accompanied 
by  a  deposit  of  negotiable  Federal  secu- 
rities in  a  sum  equal  at  their  par  value 
to  the  amount  of  the  bond  and  by  a 
proper  conveyance  to  the  Secretary  of 
full  authority  to  sell  such  securities  In 
case  of  default  in  the  performance  of  the 
obligations  assumed.  The  liability  under 
the  bond  shall  be  for  such  amount  as  the 
Supervisor  shall  determine  to  be  ade- 
quate  to  protect   the  interests  of   the 
United  States.  Additional  bond  coverage 
may  be  required  whenever  deemed  neces- 
sary by  the  Supervisor.  The  bond  must 
be  filed  with  and  accepted  by  the  Bureau 
of  Land  Management  before  operations 
will  be  approved.  A  form  of  corporate 
surety  bond  is  set  forth  in  §  271.15.  In 
case  of  changes  of  unit  operator,  a  new 
bond  must  be  filed  or  a  consent  of  surety 
to  the  change  in  principal  under  the 
existing  bond  must  be  furnished. 

§271.11      Appeals. 

Appeals  may  be  taken  in  the  maimer 
provided  in  §  270.90  of  this  chapter  from 
any  decision  or  order  issued  under  the 
regulations  in  this  part,  unless  such  deci- 
sion or  order  was  approved  by  the  Secre- 
tary prior  to  promulgation. 

§271.12  Form  of  unit  agreement  for 
unproved  areas. 

UNrr  Agreement  for  the  DEVEtoPMXHi  Ain> 

Oper.\t:ons  of  the 

Unit  Area,  Countt  of — 

State  of No. 

UNrr  Agreement  foe  the  Development  and 

Operation  of  the Unit  Area 

County  of 

State  of  

table  of  contents 
Article 

I     Enabling  act  and  regulations. 
n     Definitions. 
in     Unit  area  and  exhlblta. 
IV     Contraction  and  expansion  of  unit 

area. 
V     Unitized   land    and    unitized   sub- 
stances. 
VT     Unit  operator. 

Vn     R'».slgnatlon    or    removal    of    unit 
operator. 


FEDERAL   REGISTER,  VOL.    37,   NO.    230— WEDNESDAY,   NOVEMBER  29,    1972 


25308 


PROPOSED   RULE  MAKING 


.«...#.. .1* 


1 1  Anv  MXMment  or  aKreementa  entered 


TABLE  OF  contents — Continued 


Article 

vm 

IX 


XI 

xn 
xni 

XIV 

XV 

XVI 

xvn 
xvin 

XIX 

XX 

XXI 

xxn 
xxni 

XXTV 

XXV 

XXVI 

XXVII 

xxvni 
xxrx 

XXX 
XXXI 


Successor  unit  operator. 

Accounting  provisions  and  unit  op- 
erating agreement. 

Rights  and  obligations  of  unit 
operator. 

Plan  of  operation. 

Participating  areas. 

Allocation  of  unitized  substances. 

Relinquishment  of  leases. 

Rentals  and  minimum  royalties. 

Operations  on  nonpartlclpatlng 
land. 

Leases  and  contracts  conformed 
and  extended. 

Eflfectlve  date  and  term. 

Appearances. 

No  waiver  of  certain  rights. 

Unavoidable  delay. 

Postponement  of  obligations. 

Nondiscrimination. 

Counterparts. 

Subsequent  joinder. 

Convenants  run  with  the  land. 

Notices. 

Loss  of  title. 

Taxes. 

Relation  of  parties. 

Special  federal  lease  stipulation 
and  or  conditions. 


Unit  Agreement 


Cod NTT 


This    Agreement    entered    into    as    of    the 

day    of    19---    by    and 

between  the  parties  subscribing,  ratifying, 
or  consenting  hereto,  and  herein  referred  to 
as  the   "parties  hereto". 

WITNESSETH:  Whereas  the  parties  here- 
to are  the  owners  of  working,  royalty,  or 
other  geothermal  resources  Interests  In  land 
subject   to   this   Agreement;    and 

Whereas  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1566).  hereinafter  referred  to 
as  the  "Act",  authorizes  Federal  lessees  and 
their  representatives  to  unite  with  each 
other,  or  Jointly  or  separately  with  others,  in 
collectively  adopting  and  operating  under  a 
cooperative  or  unit  plan  of  development  or 
operation  of  any  geothermal  resources  pool, 
field,  or  like  area,  or  any  part  thereof,  for 
the  purpose  of  more  properly  conserving  the 
natural  resources  thereof,  whenever  deter- 
mUied  and  certified  by  the  Secretary  of  the 
Interior  to  be  necessary  or  advisable  in  the 
public  Interest;  and 

Whereas  the  parties  hereto  hold  sufDclent 
interest  in  the tJnlt  Area  cover- 
ing the  land  herein  described  to  effectively 
control  operations  therein;  and 

Whereas.  It  Is  the  purpose  of  the  parties 
hereto  to  conserve  natural  resources,  prevent 
waste,  and  secure  other  benefits  obtainable 
through  development  and  operations  of  the 
area  subject  to  this  Agreement  under  the 
terms,  conditions,  and  limitations  herein  set 
forth; 

Now.  therefore,  in  consideration  of  the 
premises  and  the  promises  herein  contained, 
the  parties  hereto  commit  to  this  agreement 
their  respective  Interests  In  the  below- 
deflned  Unit  Area,  and  agree  severally  among 
themselves  as  follows: 

ARTICLE  I — ENABLING  ACT  AND  REOtTLATIONS 

1.1  The  Act  and  all  valid  pertinent  regula- 
tions, Including  operating  and  unit  plan 
regulations,  heretofore  or  hereafter  Issued 
thereunder  are  accepted  and  made  a  part  of 
this  agreement  as  to  Federal  lands. 

1.2  As  to  non-Federal  lands,  the  geo- 
thermal resources  operating  regulations  In 
effect  as  of  the  effective  date  hereof  govern- 
ing drilling  and  producing  operations,  not 
Inconsistent  with  the  laws  of  the  State  In 
which  the  non-Federal  land  is  located,  are 
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hereby  accepted   and  made   a  part  of  this 
agreement. 

ARTICLE   n DEFINITIONS 

2.1  The  following  terms  shall  have  the 
meanings  here  indicated : 

(a)  Geothermal  lease.  A  lease  Issued  under 
the  act  of  December  24.  1970  (84  Stat.  1566) , 
pursuant  to  the  leasing  regulations  con- 
tained in  43  CFR  Group  3200  and,  unless  the 
context  Indicates  otherwise,  "lease"  shall 
mean  a  geothermal  lease. 

(b)  Unit  area.  The  area  described  in  Arti- 
cle III  of  this  Agreement. 

(c)  Unit  Operator.  The  person,  associa- 
tion, partnership,  corporation,  or  other  busi- 
ness entity  designated  under  this  Agreement 
to  conduct  operations  on  Unitized  Land  as 
specified  herein. 

(d)  Participating  area.  That  part  of  the 
Unit  Area  which  is  deemed  to  be  productive 
from  a  horizon  or  deposit  and  to  which  pro- 
duction would  be  allocated  In  the  manner 
described  In  the  unit  agreement  assuming 
that  all  lands  are  committed  to  the  unit 
agreement. 

(e)  Working  interest.  The  Interest  held  in 
geothermal  resources  or  In  lands  containing 
the  same  by  virtue  of  a  lease,  operating 
agreement,  fee  title,  or  otherwise,  under 
which,  except  as  otherwise  provided  In  this 
Agreement,  the  owner  of  such  Interest  Is 
vested  with  the  right  to  explore  for,  develop, 
produce  and  utilize  such  resources.  The  right 
delegated  to  the  Unit  Operator  as  such  by 
this  Agreement  Is  not  to  be  regarded  as  a 
Working  Interest. 

(f )  Secretary.  The  Secretary  of  the  Interior 
or  any  person  duly  authorized  to  exercise 
powers  vested  in  that  officer. 

(g)  Director.  The  Director  of  the  U.S.  Oeo- 
loglcal  Survey. 

(h)  Supervisor.  A  representative  of  the 
Secretary,  subject  to  the  direction  and  super- 
visory authority  of  the  Director,  the  Chief. 
Conservation  Division,  Geological  Survey,  and 
the  appropriate  Regional  Conservation  Mana- 
ger, Conservation  Division,  Geological  Survey, 
authorized  and  empowered  to  regulate  opera- 
tions and  to  perform  other  duties  prescribed 
in  the  regulations  In  this  part  or  any  subordi- 
nate of  such  representative  acting  under  his 
direction. 

ARTICLE    in TTNIT    AREA    AND    EXHIBITS 

3  1  The  area  specified  on  the  map  attached 
hereto  marked  "Exhibit  A"  is  hereby  desig- 
nated   and    recognized    as    constituting    the 

Unit    Area,    containing    acres, 

more  or  less. 

The  above-described  Unit  Area  shall  when 
practicable  be  expanded  to  Include  therein 
any  additional  lands  or  shall  be  contracted 
to  exclude  lands  whenever  such  expansion  or 
contraction  Is  deemed  to  be  necessary  or 
advisable  to  conform  with  the  purposes  of 
this  Agreement. 

3  2  Exhibit  A  attached  hereto  and  made 
a  part  hereof  Is  a  map  showing  the  boundary 
of  the  Unit  Area,  the  boundaries  and  iden- 
tity of  tracts  and  leases  in  said  area  to  the 
extent  known  to  the  Unit  Operator. 

3.3  Exhibit  B  attached  hereto  and  made 
a  pert  hereof  Is  a  schedule  showing  to  the 
extent  known  to  the  Unit  Operator  the 
acreage,  percentage,  and  kind  of  ownership 
of  geothermal  resources  Interests  in  all  lands 
In  the  Unit  Area. 

3.4  Exhibits  A  and  B  shall  be  revised  by 
the  Unit  Operator  whenever  changes  in  the 
Unit  Area  render  such  revision  necessary,  or 
whe«  requested  by  the  Supervisor,  and  not 
less  than  five  copies  of  the  revised  Exhibits 
shall  be  filed  with  the  Supervisor. 

ARTICLE    IV — CONTRACTION    AND    EXPANSION    OF 
UNIT     AREA 

4.1  Unless  otherwise  specified  herein,  the 
expansion  and/or  contraction  of  the  Unit 
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Area  contemplated  in  Article  3  1  hereof  shall 
be  effected  in  the  following  manner: 

(a)  Unt»  Operator  either  on  demand  of  the 
Director  i^i^i  its  own  motion  and  after  prior 
concurrence  by  the  Director,  shall  prepare  a 
notice  of  proposed  expansion  or  contraction 
describing  the  contemplated  changes  In  the 
boundaries  of  the  Unit  Area,  the  reasons 
therefore,  and  the  proposed  effective  date 
thereof,  preferably  the  first  day  of  a  month 
subsequent  to  the  date  of  notice. 

(b)  Said  notice  shall  be  delivered  to  the 
Supervisor,  and  copies  thereof  mailed  to  the 
last  known  address  of  each  Working  Interest 
Owner.  Lessee,  and  Lessor  whose  Interests  are 
affected,  advising  that  30  days  will  be  al- 
lowed for  submission  to  the  Unit  Operator 
of  any  objections. 

(c)  Upon  expiration  of  the  30-day  period 
provided  In  the  preceding  Item  (b)  hereof, 
Unit  Operator  shall  file  with  the  Supervisor 
evidence  of  mailing  of  the  notice  of  expan- 
sion or  contraction  and  a  copy  of  any  objec- 
tions thereto  which  have  been  filed  with  the 
Unit  Operator,  together  with  an  application 
m  sufficient  number,  for  approval  of  such 
expansion  or  contraction  and  with  appropri- 
ate Joinders. 

(d)  After  due  consideration  of  all  pertinent 
Information,  the  expansion  or  contraction 
shall,  upon  approval  by  the  Supervisor,  be- 
come effective  as  of  the  date  prescribed  in 
the  notice  thereof. 

4.2  Unitized  Leases,  Insofar  as  they  cover 
any  lands  which  are  excluded  from  the  Unit 
Area  under  any  of  the  provisions  of  this  Ar- 
ticle IV  may  be  maintained  and  continued  in 
force  and  effect  In  accordance  with  tb« 
terms,  provisions,  and  conditions  contained 
in  the  Act,  and  the  lease  or  leases  and  amend- 
ments thereto,  except  that  operations  and/or 
production  under  this  Unit  Agreement  shall 
not  serve  to  maintain  or  continue  the  ex- 
cluded portion  of  «aiy  lease. 

4.3  All  legal  subdivisions  of  unitized  lands 
(I.e.,  40  acres  by  Governmental  survey  or  Its 
nearest  lot  or  tract  equivalent  In  instances  of 
Irregular  surveys),  no  part  of  which  Is  en- 
titled to  be  within  a  Participating  Area  on 
the  fifth  amnlversary  of  the  effective  date  of 
the  Initial  Participating  Area  established 
under  this  Agreement,  shall  be  eliminated 
automatically  from  this  Agreement  effective 
as  of  said  fifth  anniversary  and  such  lands 
shall  no  longer  be  a  part  of  the  Unit  Area  and 
shall  no  longer  be  sub.ect  to  this  Agreement 
unless  diligent  drllll.\g  operations  are  In 
progress  on  an  exploratory  well  on  said  fifth 
anniversary.  In  which  event  such  lands  shall 
not  be  eliminated  from  the  Unit  Area  for  as 
long  as  exploratory  drilling  operations  are 
continued  diligently  with  not  more  than  four 
(4)  months  time  elapsing  between  the  com- 
pletion of  one  exploratory  well  and  the  com- 
mencement of  the  next  exploratory  well. 

4  4  An  exploratory  well,  for  the  purposes  of 
this  Article  IV  Is  defined  as  any  well,  regard- 
less of  surface  location,  projected  for  com- 
pletion In  a  zone  or  deposit  below  any  zone 
or  deposit  for  which  a  Participating  Area  has 
been  established  and  Is  In  effect,  or  any  well, 
regardless  of  surface  location,  projected  for 
completion  at  a  subsurface  location  under 
Unitized  Lands  not  entitled  to  be  within  a 
Participating  Area. 

4.5  In  the  event  an  exploratory  well  is 
completed  during  the  four  (4)  months  im- 
mediately preceding  the  fifth  anniversary  of 
the  Initial  Participating  Area  established 
under  this  Agreement,  lands  not  entitled  to 
be  within  a  Participating  Area  shall  not  be 
eliminated  from  this  Agreement  on  said 
fifth  anniversary,  provided  the  drilling  of 
another  exploratory  well  Is  commenced  under 
an  approved  Plan  of  Operation  within  four 
(4)  months  after  the  completion  of  said  well 
In  such  event,  the  land  not  entitled  to  be  in 
participation  shall  not  be  eliminated  from 
the  Unit  Area  so  long  as  exploratory  drilling 
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operations  are  continued  diligently  with  not 
more  than  four  (4)  naonths  time  elapsing 
between  the  completion  of  one  exploratory 
weU  and  the  commencement  of  the  next 
exploratory  well. 

4.6  With  prior  approval  of  the  Supervisor, 
a  period  of  time  in  excess  of  four  (4)  months 
may  be  allowed  to  elapse  between  the  com- 
pletion of  one  well  and  the  conunencement 
of  the  next  well  without  the  automatic  elimi- 
nation of  nonpartlclpatlng  acreage. 

4.7  Unitized  lands  proved  productive  by 
drilling  operations  which  serve  to  delay  auto- 
matic elimination  of  lands  under  this  Article 
IV  shall  be  Incorporated  into  a  Participating 
Area  (or  Areas)  In  the  same  manner  as  such 
lands  would  have  been  Incorporated  In  such 
areas  had  such  lands  been  proven  productive 
during  the  year  preceding  said  fifth 
anniversary. 

4.8  In  the  event  nonpartlclpatlng  lands 
are  reUlned  under  thU  Agreement  after  the 
fifth  anniversary  of  the  Initial  Participating 
Area  as  a  result  of  exploratory  drilling  opera- 
tions, all  legal  subdivisions  of  unitized  land 
(I.e..  40  acres  by  Oovemment  survey  or  Its 
nearest  lot  or  tract  equivalent  In  Instances 
of  Irregular  Surveys) .  no  part  of  which  Is 
entitled  to  be  within  a  Participating  Area 
shall  be  eliminated  automatically  as  of  the 
131  day.  or  such  later  date  as  may  be  estab- 
lished by  the  Supervisor,  following  the  com- 
pletion of  the  last  well  recognized  as  delaying 
such  automatic  elimination  beyond  the  fifth 
anniversary  of  the  Initial  Participating  Area 
established  under  this  Agreement. 

ARTICUE  V — UNmzID  LA^fD  AND  UNTTIZB) 
StTBSTANCES 

5.1  All  land  committed  to  this  Agreement 
shall  constitute  land  referred  to  herein  as 
"Unitized  Land".  All  geothermal  resources 
in  and  produced  from  any  and  all  formations 
of  the  Unitized  Land  are  unitized  under  the 
terms  of  this  agreement  and  herein  are  called 
"Unitized  Substances." 

AmnCLK  VI — XTHTT  OPnUTOR 

8.1 is  hereby  designated   as 

Unit  Operator  and  by  signature  hereto  as 
Unit  Operator  agrees  and  consents  to  accept 
the  duties  and  obligations  of  Unit  Operator 
for  the  discovery,  development,  production, 
distribution  and  utilization  of  Unitized  Sub- 
stances as  herein  provided.  Whenever  refer- 
ence Is  made  herein  to  the  Unit  Operator, 
such  reference  means  the  Unit  Operator  act- 
ing In  that  capacity  and  not  as  an  owner  of 
Interest  In  Unitized  Substances,  and  the  term 
"Working  Interest  Owner"  when  used  herein 
shall  Include  or  refer  to  Unit  Operator  as  the 
owner  of  a  Working  Interest  when  such  an 
Interest  Is  owned  by  It. 

AUTICLI  Vn — BTSICNATION  OB  XXMOVAL  OF  UNPT 
OPEKATOB 

7.1  Prior  to  the  establishment  of  a  Par- 
ticipating Area,  hereunder.  Unit  Operator 
shall  have  the  right  to  resign.  Such  resigna- 
tion shall  not  become  effective  so  as  to  re- 
lease Unit  Operator  from  the  duties  and 
obligations  of  Unit  Operator  or  terminate 
Unit  Operators  rights,  as  such,  for  a  period 
of  six  (6)  months  after  notice  of  Its  Intention 
to  resign  has  been  served  by  Unit  Operator 
on  all  Working  Interest  Owners  and  the  Sup- 
ervisor, nor  until  all  wells  then  drilled  here- 
under are  placed  In  a  satisfactory  condition 
for  suspension  or  abandonment  whichever 
is  required  by  the  Supervisor,  unless  a  new 
Unit  Operator  ahall  have  been  selected  and 
approved  and  ahall  have  taken  over  and 
assumed  the  duties  and  obligations  of  Unit 
Operator  prior  to  the  expiration  of  said 
period 

7  2  After  the  establUhment  of  a  Participat- 
ing Area  hereunder  Unit  Operator  shall  have 
the  right  to  resign  In  the  manner  and  subject 
to  the  limitations  provided  in  7.1  above. 
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7.3  The  Unit  Operator  may,  upon  default 
or  failure  In  the  performance  of  Its  duties  or 
obligations  hereunder,  be  subject  to  removal 
by  the  same  percentage  vote  of  the  owners 
of  Working  Interest*  as  herein  provided  for 
the  selection  of  a  new  Unit  Operator  Such 
removal  shall  be  effective  upon  notice  thereof 
to  the  Supervisor. 

7.4  The  resignation  or  removal  of  Unit 
Operator  under  this  Agreement  shall  not  ter- 
minate lU  right,  title,  or  Interest  as  the 
owner  of  a  Working  Interest  or  other  In- 
terest In  Unitized  Substances,  but  upon  the 
resignation  or  removal  of  Unit  Operator  be- 
coming effective,  such  Unit  Operator  shall 
deliver  possession  of  all  wells,  equipment, 
material,  and  appurtenances  used  In  con- 
ducting the  unit  operations  to  the  new  duly 
qualified  successor  Unit  Operator  or.  U  no 
such  new  unit  operator  Is  elected,  to  the 
common  agent  appointed  to  represent  the 
Working  Interest  Owners  In  any  action  taken 
hereunder  to  be  used  for  the  purpose  of  con- 
ducting operations  hereunder. 

7  5  In  all  Instances  of  resignation  or  re- 
moval, until  a  successor  Unit  Operator  Is 
selected  and  approved  as  hereinafter  pro- 
vided, the  Working  Interest  Owners  shall  be 
Jointly  responsible  for  performance  of  the 
duties  and  obligations  of  Unit  Operator,  and 
shall  not  later  than  30  days  before  such 
resignation  or  removal  become*  effective  ap- 
point a  common  agent  to  represent  them 
In  any  action  to  be  taken  hereunder 

7.8  The  resignation  of  Unit  Operator  shall 
not  release  Unit  Operator  from  any  liability 
for  any  default  by  It  hereunder  occurring 
prior  to  the  effective  date  of  Ite  resignation. 

AKTICLB    vnX — BUCCXS80B    ■UKIT    OPDIATOB 

8.1  If.  prior  to  the  establishment  of  a  Par- 
tlcli>atlng  Area  hereunder,  the  Unit  Operator 
shall  resign  as  Operator,  or  shall  be  removed 
as  provided  In  Article  VII,  a  successor  Unit 
Operator  may  be  selected  by  vote  of  the  own- 
ers of  a  majority  of  the  Working  Interests 
In  Unitized  Substances,  based  on  their  re- 
spective shares,  on  an  acreage  basis,  in  the 
Unitized  Land. 

8  2  If,  after  the  establishment  of  a  Par- 
ticipating Area  hereunder,  the  Unit  Operator 
shall  resign  as  Unit  Operator,  or  shall  be  re- 
moved as  provided  in  Article  VII,  a  successor 
Unit  Operator  may  be  selected  by  vote  of  the 
owners  of  a  majority  of  the  Working  Interests 
in  Unitized  Substances,  based  on  their  re- 
spective shares,  on  a  participating  acreage 
basis.  Provided,  that.  If  a  majority  but  leas 
than  60  percent  of  the  Working  Interest  in 
the  Participating  Lands  is  owned  by  the 
party  to  this  agreement,  a  concurring  vote  of 
one  or  more  additional  Working  Interest 
Owners  owning  10  percent  or  more  of  the 
Working  Interest  in  the  participating  land 
shall  be  required  to  select  a  new  Unit  Op- 
erator. 

8.3  The  selection  of  a  succeosor  Unit 
Operator  shall  not  become  effective  until 

(a)  The  Unit  Operator  so  selected  shall 
accept  in  writing  the  duties,  obligations  and 
responslbUltiea   of   the   Unit   Operator,   and 

(b)  The  selection  shall  have  been  approved 
by  the  Supervisor. 

8.4  If  no  suoceseor  Unit  Operator  is  selected 
and  qualified  aa  herein  provided,  the  Director 
at  his  election  may  declare  this  Agreement 
terminated. 

ABTICLX  IX ACCOUNTIIfO  P*0VI8101fB  AHB  X7WIT 

OrXBATIMG    ACBIXMXirT 

8.1  CoetB  and  expenses  incurred  by  Unit 
Operator  tn  conducting  unit  operations 
hereunder  ahall  be  paid  and  apportioned 
among  and  borne  by  the  owners  of  Working 
Interests;  all  in  accordance  with  the  agree- 
ment or  agreements  entered  into  by  and 
between  the  Unit  Operator  and  the  owners 
of  Working  Interests,  whether  one  or  more, 
separately  or  collectively. 


9  3  Any  agreement  or  agreemenU  entered 
into  between  the  Working  Interest  Owners 
and  the  Unit  Operator  as  provided  In  thU 
Article,  whether  one  or  more,  are  herein  re- 
ferred to  aa  the  "Unit  Operating  Agreement' . 

9  3  The  Unit  Operating  Agreement  shall 
provide  the  manner  In  which  the  Working 
Interest  Owners  shaU  be  entitled  to  receive 
their  respective  share  of  the  benefiU  accruing 
hereto  In  conformity  with  their  underlying 
operating  agreements,  leases,  or  other  con- 
tracU.  and  such  other  rights  and  obligations. 
as  between  Unit  Operator  and  the  Working 
Interest  Owners. 

9  4  Neither  the  Unit  Operating  Agreement 
nor  any  amendment  thereto  shall  be  deemed 
either  to  modify  any  of  the  terms  and  con- 
ditions of  this  Agreement  or  to  relieve  the 
Unit  Operator  of  any  right  or  obligation 
established  under  this  Agreement. 

9.6  In  case  of  any  inconsistency  or  conflict 
between  thU  Agreement  and  the  Unit  Operat- 
ing Agreement,  thU  Agreement  shall  govern. 

9.6  Three  true  copies  of  any  Unit  Operat- 
ing Agreement  executed  pursuant  to  this 
Article  IX  shall  be  filed  with  the  Supervisor 
prior  to  approval  of  this  Agreement. 

ABTICLX    X — BIGHTS    AND    OBUOATION8    OT   UKIT 
OPXBATOB 

10.1  The  right,  privilege,  and  duty  of  ex- 
ercising any  and  all  rights  of  the  parties 
hereto  which  are  necessary  or  convenient  for 
prospecting,  producing,  distributing  or  utl- 
llxlng  Unitized  Substance*  are  hereby  dele- 
gated to  and  shall  be  exercised  by  the  Unit 
Operator  as  provided  In  this  Agreement  in 
accordance  with  a  Plan  of  Operations  ap- 
proved by  the  Supervisor. 

10.3  UjKin  request  by  Unit  Operator,  ac- 
ceptable evidence  of  title  to  geothermal  re- 
sources Interests  in  the  Unitized  Land  shall 
be  deposited  with  the  Unit  Operator,  and 
together  with  this  Agreement  shall  consti- 
tute and  define  the  rights,  privileges,  and 
obligations  of  Unit  Operator. 

10.3  Nothing  In  this  Agreement  shall  be 
construed  to  tranisfer  title  to  any  land  or 
to  any  lease  or  operating  agreement,  it  being 
understood  that  the  Unit  Operator,  In  It* 
capacity  as  Unit  Operator  shall  exercise  the 
rights  of  possession  and  use  vested  in  the 
parties  hereto  only  for  the  purposes  speci- 
fied in  this  Agreement. 

10.4  The  Unit  Operator  ahall  take  such 
measures  as  the  Supervisor  deems  appro- 
priate and  adequate  to  prevent  drainage  of 
Unitized  Substances  from  Unitized  Land  by 
wells  on  land  not  subject  to  this  Agreement. 

10.6  The  Director  Is  hereby  vested  with  au- 
thority to  alter  or  modify  from  time  to  time, 
in  his  discretion,  the  rate  of  prospecting  and 
development  and  the  quantity  and  rate  of 
production  luider  this  Agreement 

ABTICLX  XI — PLAN  OF  OPZKATION 

11.1  Concurrently  with  the  submission  of 
this  Agreement  for  approval,  Unit  Operator 
shall  submit  an  acceptable  Initial  Plan  of 
Operation  Said  plan  shall  be  aa  complete  and 
adequate  as  the  Supervisor  may  determine 
to  be  necessary  for  timely  exploration  and/ 
or  development  and  to  Insure  proper  pro- 
tection of  the  environment  and  conservation 
of  the  natxiral  resources  of  the  Unit  Area. 

11.2  Prior  to  the  expiration  of  the  initial 
Plan  of  Operation,  or  any  subsequent  Plan 
at  Operation,  Unit  Operator  shall  submit  for 
approval  of  the  Supervisor  an  acceptable 
subsequent  Plan  of  Operation  for  the  Unit 
Area  which,  when  approved  by  the  Super- 
visor, shall  constitute  the  exploratory  and/ 
or  development  drilling  and  operating  obli- 
gations of  Unit  Operators  under  this  Agree- 
ment for  the  period  specified  therein. 

11.3  Any  plan  of  Operation  submitted 
hereunder  shall 

(a)  Specify  the  number  and  locations  of 
any  wells  to  be  drilled  and  the  proposed 
order  and  time  for  such  drilling,  and 
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(b)  To  the  extent  practlcab'e,  specify  the 
operating  practices  regarded  as  necessary  and 
advisable  for  proper  conservation  of  natural 
resources  and  protection  of  the  environment. 

11.4  The  Plan  of  Operation  submitted 
concurrently  with  this  Agreement  for  ap- 
proval shall  prescribe  that  within  six  (61 
months  after  the  effective  date  hereof,  the 
Unit  Operator  shall  begin  to  drill  an  ade- 
quate test  well  at  a  location  approved  by  the 
Supervisor,  unless  on  such  efTectlve  date  a 
well  Is  being  drilled  conformably  with  the 
terms,  hereof,  and  thereafter  continue  buch 

drilling    diligently    until    the    

formation  has  been  tested  or  until  at  a  le.sser 
depth  unitized  substances  shall  be  dis- 
covered which  can  be  produced  in  paying 
quantities  (I.e..  quantities  sufficient  to 
repay  the  costs  of  drilling,  completing,  and 
producing  operations,  with  a  reasonable 
profit)  or  the  Unit  Operator  shall  at  any  time 
establish  to  the  satisfaction  of  the  Super- 
visor that  further  drilling  of  said  well  would 
be  unwarran'ed  or  impracticable,  provided. 
however,  that  Unit  Operator  shall  not  in  any 
event  be  required  to  drill  said  well  to  a  depth 
In  excess  of  feet. 

11.5  The  initial  Plan  of  Operation  and  or 
subsequent  Plans  of  Operation  submitted 
under  this  article  shall  provide  that  the  Unit 
Operator  shall  initiate  a  continuous  drilling 
program  providing  for  drilling  of  no  less  than 
one  well  at  a  time,  and  allowing  no  more  than 
six  (6)  months  time  to  elapse  between  com- 
pletion of  one  well  and  the  beginning  of  the 
next  well,  until  a  well  capable  of  producing 
Unitized  Substances  in  paying  quantities  is 
completed  to  the  satisfaction  of  the  Super- 
visor or  until  It  is  reasonably  proved  that 
the  Unitized  Land  Is  Inc.ipable  of  producing 
Unitized  Substances  In  paying  quantities  in 
the  formations  drilled  under  this  Agreement. 

11.6  When  warranted  by  xinforeseen  cir- 
cumstances, the  Supervisor  may  grant  a  sin- 
gle extension  of  anv  or  all  of  the  critical  dates 
for  exploratory  drilling  operations  cited  In 
the  Initial  or  subsequent  Plans  of  Operation. 
No  such  extension  shall  exceed  a  period  of 
four  (4)  months  for  each  well,  required  by 
the  Initial  Plan  of  Operation. 

11.7  Until  there  is  actual  production  of 
Unitized  Substances,  the  failure  of  Unit 
Operator  to  timely  drill  any  of  the  wells  pro- 
vided for  In  Plans  of  Operation  required 
under  this  Article  XI  or  to  timely  submit  an 
acceptable  subsequent  Plan  of  Operations, 
shall,  after  notice  of  default  or  notice  of  pro- 
spective default  to  Unit  Operator  by  the 
Supervisor  and  after  failure  of  Unit  Operator 
to  remedy  any  actual  default  within  a  rea- 
sonable time  (as  determined  by  the  Super- 
visor), result  In  automatic  termination  of 
this  Agreement  effective  as  of  the  date  of  the 
default,  as  determined  by  the  Supervisor. 

11.8  Separate  Plans  of  Operations  may  be 
submitted  for  separate  productive  zones, 
subject  to  the  approval  of  the  Supervisor. 
Also  subject  to  the  approval  of  the  Super- 
visor, Plans  of  Operation  shall  be  modified 
or  supplemented  when  necessary  to  meet 
changes  In  conditions  or  to  protect  the  In- 
terest of  all  parties  to  this  Agreement, 

ARTICLE   XII PARTICIPATING   AREAS 

12.1  Prior  to  the  commencement  of  produc- 
tion of  Unitized  Substances,  the  Unit  Oper- 
ator shall  .submit  for  approval  by  the  Super- 
visor a  schedule  (or  schedules)  of  all  land 
then  regarded  as  reasonably  proved  to  be 
productive  from  a  pool  or  deposit  discovered 
or  developed;  all  lands  In  said  schedule  (or 
schedules),  on  approval  of  the  Supervisor, 
win  constitute  a  Participating  Area  (or 
Areas)  effective  as  of  the  date  production 
commences  or  the  effective  date  of  this  Unit 
Agreement,  whichever  Is  later.  Said  schedule 
(or  schedules)  shall  also  set  forth  the  per- 
centage of  Unitized  Substances  to  be  allo- 
cated, as  herein  provided,  to  each  tract  in  the 


Participating  Area  (or  Areas)  so  established 
and  shall  govern  the  allocation  of  production 
commencing  with  the  effective  date  of  the 
Participating  Area. 

12  2  A  separate  Participating  Area  shall  be 
established  for  each  separate  pool  or  deposit 
of  Unitized  Substances  or  for  any  group 
-.hereof  which  is  produced  as  a  .single  pool  or 
deposit  and  any  two  or  more  Participating 
Areas  so  established  may  be  combined  into 
one,  on  approval  of  the  Supervisor.  The  effec- 
tive date  of  any  Participating  Area  estab- 
lished after  the  commencement  of  actual 
production  of  Unitized  Substances  shall  be 
the  first  of  the  month  In  which  Is  obtained 
the  knowledge  or  information  on  which  the 
establishment  of  said  Participating  Area  Is 
based,  unless  a  more  appropriate  effective 
date  Is  proposed  by  the  Unit  Operator  and 
approved  by  the  Supervisor 

12  3  Any  Fartlcipating  Area  (or  Areas) 
established'  under  12.1  or  12  2  above  shall, 
subject  to  the  approval  of  the  Supervisor,  be 
revised  from  time  to  time  to  Include  addi- 
tional land  then  regarded  as  reasonably 
proved  to  be  productive  from  the  pool  or  de- 
posit for  which  the  Participating  Area  was 
established  cr  to  Include  lands  necessary  to 
unit  operations,  or  to  exclude  land  then  re- 
garded as  reasonably  proved  not  to  be  pro- 
ductive from  the  pool  or  deposit  for  which 
the  Participating  Area  was  established  or  to 
exclude  land  not  necessary  to  unit  operations 
and  the  schedule  (or  schedules)  of  allocation 
percentages  shall  be  revised  accordingly. 

12.4  Subject  to  the  limitation  cited  in  12.1 
hereof,  the  effective  date  of  any  revision  of  a 
Participating  Area  established  under  Articles 
12.1  or  12.2  shall  be  the  first  of  the  month  In 
which  Is  obtained  the  knowledge  or  informa- 
tion on  which  such  revision  Is  predicated, 
provided,  however,  that  a  more  appropriate 
effective  date  may  be  used  if  Justified  by  the 
Unit  Operator  and  approved  by  the  Super- 
visor. 

12.5  No  land  shall  be  excluded  from  a  Par- 
ticipating Area  on  account  of  depletion  of 
the  Unitized  Substances,  except  that  any 
Participating  Area  established  under  the  pro- 
visions of  this  Article  XII  shall  terminate 
automatically  whenever  all  operations  are 
abandoned  In  the  pool  or  deposit  for  which 
the  Participating  Area  was  established. 

12.6  Nothing  herein  contained  shall  be 
construed  as  requiring  any  retroactive  ad- 
justment for  production  obtained  prior  to 
the  effective  date  of  the  revision  of  a  Partici- 
pating Area. 

ARTICLE    XIII — ALLOCATION    OF    UNITIZED 
SUBSTANCES 

13.1  All  Unitized  Substances  produced 
from  a  Participating  Area,  established  under 
this  Agreement,  shall  be  deemed  to  be  pro- 
duced equally  on  an  acreag>i  ba.'^is  from  the 
several  tracts  of  Unitized  Land  within  the 
Participating  Area  established  for  such 
production. 

13.2  For  the  purpose  of  determining  any 
benefits  accruing  under  this  Agreement,  each 
Tract  of  Unitized  Land  shall  have  allocated  to 
It  such  percentage  of  said  production  as  the 
number  of  acres  in  the  Tract  Included  In  tlj« 
Participating  Area  bears  to  the  total  number 
of  acres  of  Unitized  Land  in  said  Participat- 
ing Area. 

13.3  Allocation  of  production  hereunder 
for  purposes  other  than  for  settlement  of  the 
royalty  obligations  of  the  respective  Work- 
ing Interest  Owners,  shall  be  on  the  basis 
prescribed  In  the  Unit  Operating  Agreement 
whether  In  conformity  with  the  basis  of 
allocation  set  forth  above  or  otherwise. 

13.4  The  Unitized  Substances  produced 
from  a  Participating  Area  shall  be  allocated 
as  provided  herein  regardless  of  whether  any 
wells  are  drilled  on  any  particular  part  or 
tract  of  said  Participating  Area. 


ARTICLE    XIV RELINQUISHMENT    OF    LEASES 

14.1  Pursuant  to  the  provisions  of  the  Fed- 
eral leases  and  43  CFR  3245.1,  a  lessee  of 
record  shall,  subject  to  the  provisions  of  the 
Unit  Operating  Agreement,  have  the  right 
to  relinquish  anv  of  its  Interests  In  leases 
committed  hereto.  In  whole  or  In  part;  pro- 
vided, that  no  relinquishment  shall  be  made 
of  interests  in  land  within  a  Participating 
Area  without  the  prior  approval  of  the 
Director. 

14  2  A  Working  Interest  Owner  may  exer- 
cise the  right  to  surrender,  when  such  right 
Is  vested  in  it  by  any  non-Federal  lease,  sub- 
lease, or  operating  agreement,  provided  that 
each  party  who  will  or  might  acquire  the 
Working  Interest  in  such  lease  by  such  sur- 
render or  by  forfeiture  Is  bound  by  the  terms 
of  this  Agreement,  and  further  provided  that 
no  relinquishment  shall  be  made  of  such 
land  within  a  Participating  Area  without  the 
prior  wTitten  consent  of  the  non-Federal 
Lessor. 

143  If  as  the  result  of  relinquishment, 
surrender,  or  forfeiture  the  Working  Inter- 
ests become  vested  In  the  fee  owner  or  lessor 
of  the  Unitized  Substances,  such  owner  may: 

(1)  Accept  those  Working  Interest  rights 
and  obligation.s  subject  to  this  Agreement 
and  the  Unit  Operating  Agreement;  or 

(2)  Lease  the  portion  of  such  land  as  Is 
included  in  a  Participating  Area  established 
hereunder,  subject  to  this  Agreement  and  the 
Unit  Operating  Agreement;  and  provide  for 
the  Independent  operation  of  any  part  of 
such  land  that  l5  not  then  Included  within  a 
Participating  Area  established  hereimder. 

14.4  If  the  fee  owner  or  lessor  of  the 
Unitized  Substances  does  not.  ( 1 )  accept  the 
Working  Interest  rights  and  obligations  sub- 
ject to  this  Agreement  and  the  Unit  Operat- 
ing Agreement,  or  (2(  lease  such  lands  as 
provided  in  14.3  above  within  six  (6)  months 
after  the  relinquished,  surrendered,  or  for- 
feited Working  Interest  becomes  vested  in 
said  fee  owrer  or  lessor,  the  Working  In- 
terest benefits  and  obligations  accruing  to 
such  land  under  this  Agreement  and  the 
Unit  Operating  Agreement  shall  be  shared  by 
the  owners  of  the  remaining  unitized  Work- 
ing Interests  in  accordance  with  their  respec- 
tive Working  Interest  ownerships,  and  such 
owners  of  Working  Interests  shall  compen- 
sate the  fee  owner  or  lessor  of  Unitized  Sub- 
stances m  such  lands  by  paying  sums  equal 
to  the  rentals,  minimum  royalties,  and  royal- 
ties applicable  to  such  lands  under  the  lease 
or  lei.ses  In  effect  when  the  Working  Inter- 
ests were  relinquished,  surrendered,  or  for- 
feited. 

14.5  Subject  to  the  provisions  of  14  4 
above,  an  appropriate  accounting  and  settle- 
ment shall  be  made  for  all  benefits  accruing 
to  or  payments  and  expenditures  made  or  in- 
curred on  behalf  of  any  surrendered  or  for- 
feited Working  Interest  subsequent  to  the 
date  of  surrender  or  forfeiture,  and  payment 
of  any  moneys  four.d  to  be  owing  by  such  an 
accounting  shall  be  made  as  between  the 
parties  within  thirty  (30)  days. 

14.6  In  the  event  no  Unit  Operating  Agree- 
ment Is  In  existence  and  a  mutually  accept- 
able agreement  cannot  be  consummated  be- 
tween the  proptr  parties,  the  Supervisor  may 
prescribe  such  reasonable  and  equitable  con- 
ditions of  agreement  as  he  deems  warranted 
under  the  circumstance'^. 

14.7  The  exercise  of  any  right  vested  In  a 
WorV:ing  Interest  Owner  to  reassign  such 
Working  Interest  to  the  party  from  whom 
obtained  shall  be  subject  to  the  same  condi- 
tions as  set  forth  In  this  Article  XIV  In  re- 
gard to  the  exercise  of  a  right  to  surrender. 

ARTICLE  XV RENTALS  AND   MINIMUM  ROYALTIES 

15 1  Any  unitized  lease  on  non-Federal 
land  containing  provisions  which  would 
terminate   such   lease   unless   drilling   oper- 
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at  ions  are  commenced  upon  the  land  cov- 
ered thereby  within  the  time  therein  speci- 
fied or  rentals  are  paid  for  the  privilege  of 
deferring  such  drilling  operations,  the  rent- 
als required  thereby  shall,  notwithstanding 
any  other  provisions  of  this  Agreement,  be 
deemed  to  accrue  as  to  the  portion  of  the 
lease  not  included  within  a  Participating 
Area  and  become  payable  during  the  term 
thereof  as  extended  by  this  Agreement,  and 
uniU  the  required  drillings  are  commenced 
upon  the  land  covered  thereby. 

15.2  Rentals  are  payable  on  Federal  leases 
on  or  before  the  anniversary  dat«  of  each 
lease  year;  minimum  royalties  accrue  from 
the  anniversary  date  of  each  lease  year  and 
are  payable  at  the  end  of  the  lease  year. 

15  3  Beginning  with  the  lease  year  com- 
mencing on  or  after and  for  each 

lease  year  thereafter,  rental  or  minimum 
royalty  for  lands  of  the  United  States  subject 
to  this  Agreement  shall  be  made  on  the 
following  basis:  »  ,     ,„     .»,„ 

(a)  An  advance  annual  rental  in  tne 
amount  prescribed  In  unitized  Federal  leases, 
m  no  event  creditable  against  production 
rovalties.  shall  be  paid  for  each  acre  or  frac- 
tion thereof  which  is  not  within  a  Partici- 
pating Area.  ^       ^         j 

(b)  A  minimum  royalty  shall  be  charged 
at  the  beginning  of  each  lease  year  (such 
minimum  royalty  to  be  due  as  of  the  last 
day  of  the  lease  year  and  payable  within 
thirty  (30)  days  thereafter)  of  $2  an  acre  or 
fraction  thereof,  for  all  Unitized  Acreage 
within  a  Participating  Area  as  of  the  begin- 
ning of  the  lease  year.  If  there  Is  production 
during  the  lease  year  the  deficit.  If  any, 
between  the  actual  royalty  paid  and  the 
minimum  royalty  prescribed  herein  shall  be 

paid.  . 

15  4  Rental  or  minimum  royalties  due  on 
leases  committed  hereto  shall  be  paid  by 
Working  Interest  Owners  responsible  there- 
for under  existing  contracts,  laws,  and  regu- 
lations, or  by  the  Unit  Operator. 

15  5  Settlement  for  royalty  interest  shall 
be  made  by  Working  Interest  Owners  re- 
sponsible therefor  under  existing  contracts, 
laws  and  regulations,  or  by  the  Unit  Oper- 
ator on  or  before  the  last  day  of  each  month 
for  Unitized  Substances  produced  during  the 
preceding  calendar  month. 
'15  6  Royalty  due  the  United  States  shall 
The  computed  as  provided  In  the  operating 
'  regulations  and  paid  In  value  aa  to  all  Unit- 
ized Substances  on  the  basis  of  the  amounts 
thereof  allocated  to  unitized  Federal  land 
as  provided  herein  at  the  royalty  rate  or  rates 
specmed  in  the  respective  Federal  leases. 

15  7  Nothing  herein  contained  shall  op- 
erate to  relieve  the  lessees  of  any  land  from 
their  respective  lease  obligations  for  the 
payment  of  any  rental,  minimum  royalty,  or 
royalty  due  under  their  leases. 

ARTICLE  XVI— OPERATIONS  ON 
NONPARTICTPATINC    LAND 

18  1  Any  party  hereto  owning  or  control- 
ling the  Working  Interest  In  any  Unitized 
Land  having  thereon  a  regular  well  location 
may  with  the  approval  of  the  Supervisor  and 
at  such  party's  sole  risk,  costs,  and  expense, 
drill  a  well  to  test  any  formation  of  deposit 
for  which  a  Participating  Area  has  not  been 
established  or  to  test  any  formation  or  de- 
posit for  which  a  Participating  Area  has  been 
established  if  such  location  Is  not  within 
tV.d  Participating  Area,  unless  within  30 
(iavs  of  receipt  of  notice  from  said  party  of 
ivi  intention  to  drill  tha  well,  the  Unit 
f>:>fcritcr  electa  and  commences  to  drill  such 
a'wtU  l.i  lir.e  manner  as  other  wells  are 
dnllid  by  the  Unit  Operator  under  this 
A  51  cc- -.lie  lit. 

.e.i  If  anv  well  drlUed  by  a  Working  In- 
terest Ov.:-.':.'  cO^er  than  the  Unit  Operator 
rtovi-i  ii.-^t  the  land  upon  which  .=^ld  well 
is  fU.iatad  n-.-w  properly  fe  inclv.dert  In  a 
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Participating  Area,  such  Participating  Area 
shall  be  established  or  enlarged  as  provided 
in  this  Agreement  and  the  well  shall  there- 
after be  operated  by  the  Unit  Operator  in 
accordance  with  the  terms  of  this  Agreement 
and  the  Unit  Operating  Agreement. 

ARTICLE  XVII— LEASES  AND  CONTRACTS 
CONFORMED    AND    EXTENDED 

17  1  The  terms,  conditions,  and  provisions 
of  all  leases,  subleases,  and  other  contract* 
relating  to  exploration,  drilling,  develop- 
ment or  utilization  of  geothermal  resources 
on  lands  committed  to  this  Agreement,  are 
hereby  expressly  modified  and  amended  only 
to  the  extent  necessary  to  make  the  same 
conform  to  the  provisions  hereof,  otherwise 
said  leases,  subleases,  and  contracts  shall 
remain  in  full  force  and  effect. 

17.2  The  parties  hereto  consent  that  the 
Secretary  shall,  by  his  approval  hereof,  mod- 
ify and  amend  the  Federal  leasee  committed 
hereto  and  the  regulations  in  respect  thereto 
to  the  extent  necessary  to  conform  said 
leases  and  regulations  to  the  provisions  of 
this  Agreement, 

17  3  The  development  and /or  operation  01 
lands  subject  to  this  Agreement  under  the 
terms  hereof  shall  be  deemed  full  perform- 
ance of  any  obligations  for  development  and 
operation  with  respect  to  each  and  every 
separately  owned  tract  subject  to  this  Agree- 
ment, regardless  of  whether  there  Is  any 
development  of  any  particular  tract  of  the 
Unit  Area. 

17.4  Drilling  and/or  producing  operations 
performed  hereunder  upon  any  tract  of  Uni- 
tized Lands  will  be  accepted  and  deemed  to 
be  performed  upon  and  for  the  benefit  of 
each  and  every  tract  of  Unitized  Land. 

17.5  Suspension  of  operations  and/or  pro- 
duction on  all  Unitized  Lands  pursuant  to 
direction  or  consent  of  the  Secretary  or  his 
duly  authorized  representative  shall  be 
deemed  to  constitute  such  suspension  pur- 
suant to  such  direction  or  consent  as  to 
each  and  every  tract  of  Unitized  Land.  A 
suspension  of  operations  and/or  production 
limited  to  specified  lands  shall  be  applicable 
only  to  such  lands. 

17.6  Subject  to  the  provisions  of  Article  XV 
hereof  and  17.10  of  this  Article,  each  lease, 
sublease,  or  contract  relating  to  the  explora- 
tion, drilling,  development,  or  utilization  of 
geothermal  resources  of  lands  other  than 
those  of  the  United  States  committed  to  this 
Agreement,  is  hereby  extended  beyond  any 
such  term  so  provided  therein  so  that  It 
shall  be  continued  for  and  during  the  term 
of  this  Agreement. 

17.7  Subject  to  the  lease  renewal  and  the 
readjustment  provision  of  the  Act,  any  Fed- 
eral lease  committed  hereto  may,  as  to  the 
Unitized  Lands,  be  continued  for  the  term 
so  provided  therein,  or  as  extended  by  law. 
This  subsection  shall  not  operate  to  extend 
any  lease  or  portion  thereof  as  to  landa  ex- 
cluded from  the  Unit  Area  by  the  contrac- 
tion thereof. 

17.8  Each  sublease  or  contract  relating  to 
the  operations  and  development  of  Unitized 
Substances  from  lands  of  the  United  States 
committed  to  this  Agreement  shall  be  con- 
tinued m  force  and  effect  for  and  during 
the  term  of  the  underlying  lease. 

17.9  Any  Federal  lease  heretofore  or  here- 
after committed  to  any  such  unit  plan  em- 
bracing lands  that  are  in  part  within  and  In 
part  outside  of  the  area  covered  by  any  such 
plan  shall  be  segregated  Into  separate  leases 
as  to  the  lands  committed  and  the  lands  not 
committed  as  of  the  effective  date  of 
unitization. 

17.10  In  the  absence  of  any  specific  lease 
provision  to  the  contrary,  any  lease,  other 
than  a  Federal  lease,  having  only  a  portion 
of  Its  land  committed  hereto  shall  be  segrc- 
trated  a.s  to  the  portion  committed  and  the 


Dortlon  not  committed,  and  the  provisions 

^f  such  lease  shall  apply  ^P^^^^^^,  V^^^ 
seeregated  portions  commencing  as  of  tne 
eSve  date  hereof.  In  the  event  any  such 
S  provides  for  a  lump-sum  rental  pay- 
ment.  such  payment  shall  ^^^^'°^'^^^;, 
tween  the  portions  so  segregated  In  propor- 
fon  to  the^creage  of  the  respective  ^r^t» 
1711  Upon  termination  of  this  Agree- 
ment, the  leases  covered  hereby  may  be 
maintained  and  continued  in  force  and  effect 
m  accordance  with  the  terms,  prov  sions. 
and  conditions  of  the  Act,  the  lease  or  leases, 
and  amendments  thereto. 

ARTICLE    XVIII— EFFECTIVE    DATE    AND    TEBM 

18.1  This  Agreement  shall  become  effec"ve 
upon  approval  by  the  Secretary  or  fU  duly 
authorised  representative  »"«!  «_^»"  *"™^ 
nate  five  (5)   years  from  said  effective  date 

"""(arsuch  date  of  expiration  Is  extended 

by  the  Director,  or  ^..„„^  „- 

(b)  Unitized  SubsUnces  are  produced  or 
utilized  in  commercial  quantities  In  which 
ev"nTtol3  Agreement  shall  continue  for  ao 
iong  as  Unitized  Substances  are  produced  or 
utilized  m  commercial  quantities    or 

(c)  This  Agreement  Is  terminated  prior  to 
the  end  of  said  five  (5)  year  period  as  here- 
tofore provided.  .     . 

18  2  This  Agreement  may  be  terminated  at 
any  time  by  the  owners  of  a  majority  of  the 
Working  Interests,  on  an  acreage  basis,  with 
the  approval  of  the  Supervisor.  Notice  of  any 
such  approval  shall  be  given  by  the  Unit 
Operator  to  all  parties  hereto. 

ARTICLE    XIX— APPEARANCES 

19  1  Unit  Operator  shall,  after  notice  to 
other  parties  affected,  have  the  right  to  ap- 
pear for  and  on  behalf  of  any  and  all  Interests 
affected  hereby  before  the  Department  of  the 
Interior,  and  to  appeal  from  decisions  orders 
or  rulings  Issued  under  the  regulations  of 
said  Department,  or  to  apply  for  relief  from 
any  of  said  regulations  or  In  any  proceedings 
relative  to  operations  before  the  Department 
of  the  Interior  or  any  other  legally  consti- 
tuted  authority;  Provided,  however.  That 
any  Interested  parties  shall  also  have  the 
right,  at  Its  own  expenses,  to  be  heard  In  any 
such  proceeding. 

ARTICLE    XX— NO  WAIVER  OF  CERTAIN  RIGHTS 

20  1  Nothing  contained  In  this  Agreement 
shall  be  construed  as  a  waiver  by  any  party 
hereto  of  the  i;}ght  to  assert  any  legal  or  con- 
stitutional right  or  defense  pertaining  to  the 
validity  or  Invalidity  of  any  law  of  the  State 
wherein  lands  subject  to  this  Agreement  are 
located  or  of  the  United  States,  or  regula- 
tions issued  thereunder.  In  any  way  affecting 
such  party  or  as  a  waiver  by  any  such  party 
of  any  right  beyond  his  or  lU  authority  to 
waive. 

ARTICLE   XXI UNAVOIDABLE  DELAT 

21  1  The  obligations  Imposed  by  this  Agree- 
ment requiring  Unit  Operator  to  commence 
or  continue  drilling  or  to  produce  or  utilize 
Unitized  Substances  from  any  of  the  land 
covered  by  this  Agreement,  shall  be  sus- 
pended while,  brut  only  so  long  as.  Unit 
Operator,  despite  the  exercise  of  due  care 
and  diligence.  Is  prevented  from  complying 
with  such  obligations.  In  whole  or  In  part, 
by  strikes.  Acts  of  God.  Federal  or  other  ap- 
plicable law.  Federal  or  other  authorized 
governmental  agencies,  unavoidable  acci- 
dents, uncontrollable  delays  In  transporta- 
tion Inability  to  obtain  necessary  materials 
in  open  market,  or  other  matters  beyond  the 
reasonable  control  of  Unit  Operator,  whether 
similar  to  matters  herein  enumerated  or  not. 

21  2  No  unit  obligation  which  is  suspended 
under  this  section  shall  become  due  less  than 
thirty  (30)  days  after  it  has  been  determined 
that  the  suspension  Is  no  longer  applicable. 


FtDEkAL   niGISTER,  VOL.   37,    NO.    230— WtONESDAY,    NOVE.MBER   29,    1972 


25:U2 


NOTICES 


NOTICES 


25311 


21.3  Determination  of  creditable  "Unavoid- 
able Delay"  time  shall  be  made  by  the  Unit 
Operator  subject  to  approval  of  the  Super- 
visor. 

ARTICLE    XXII — POSTPONEMENT    OF 
OBLIGATIONS 

22.1  Notwithstanding  any  other  provisions 
of  this  Agreement,  the  Director,  on  his  own 
initiative  or  upon  appropriate  Justification 
by  Unit  Operator,  may  postpone  any  obliga- 
tion established  by  and  under  this  Agree- 
ment to  commence  or  continue  drilling  or  to 
operate  on  or  produce  Unitized  Substances 
from  lands  covered  hy  this  Agreement  when 
in  his  Judgement,  circumstances  warrant 
such  action. 

ARTICLE    XXIII — NONDISCRIMINATION 

23.1  In  connection  with  the  performance 
of  work  under  this  Agreement,  the  Operator 
agrees  to  comply  with  all  of  the  provisions 
of  section  202  (1)  to  (7)  inclusive,  of  Execu- 
tive Order  11246  (30  F.R.  12319).  as  amended 
by  Executive  Order  11375  (32  F.R.  14303), 
which  are  hereby  incorporated  by  reference 
In  this  Agreement. 

ARTICLE    XXIV COUNTERPARTS 

24.1  This  Agreement  may  be  executed  In 
any  number  of  counterparts  no  one  of  which 
needs  to  be  executed  by  all  parties,  or  may 
be  ratified  or  consented  to  by  separate  In- 
struments in  writing  specifically  referring 
hereto,  and  shall  be  binding  upon  all 
parties  who  have  executed  such  a  counter- 
part, ratification  or  consent  hereto,  with  the 
same  force  and  effect  as  if  all  such  parties 
had  signed  the  same  document. 

ARTICLE    XXV St:BSEQtJENT    JOINDER 

25.1  If  the  owner  of  any  substantial  In- 
terest in  geothermal  resources  under  a  tract 
within  the  Unit  Area  falls  or  refuses  to  sub- 
scribe or  consent  to  this  Agreement,  the 
owner  of  the  Working  Interest  in  that  tract 
may  withdraw  said  tract  from  this  Agreement 
by  written  notice  delivered  to  the  Supervisor 
and  the  Unit  Operator  prior  to  the  approval 
of  this  Agreement  by  the  Supervisor. 

25.2  Any  geothermal  resources  Interests 
In  lands  within  the  Unit  Area  not  committed 
hereto  prior  to  approval  of  this  Agreement 
may  thereafter  be  committed  by  the  owner 
or  owners  thereof  subscribing  or  consenting 
to  this  Agreement,  and.  If  the  Interest  is  a 
Working  Interest,  by  the  owner  of  such  in- 
terest also  subscribing  to  the  Unit  Operat- 
ing Agreement. 

25.3  After  operations  are  commenced  here- 
under, the  right  of  subsequent  Joinder,  as 
provided  in  this  Article  XXV,  by  a  working 
Interest  Owner  is  subject  to  such  require- 
ments or  approvals.  If  any,  pertaining  to 
such  Joinder,  as  may  be  provided  for  In 
the  Unit  Operating  Agreement.  Joinder  to 
the  Unit  Agreement  by  a  Working  Interest 
Owner,  at  any  time,  must  be  accompanied 
by  appropriate  Joinder  to  the  Unit  Operat- 
ing Agreement,  If  more  than  one  committed 
Working  Interest  Owner  Is  involved,  in  order 


for  the  Interest  to  be  regarded  as  committed 
to  this  Unit  Agreement. 

25.4  After  final  approval  hereof.  Joinder  by 
a  nonworklng  interest  owner  must  be  con- 
sented to  In  writing  by  the  Working  Interest 
Owner  committed  hereto  and  responsible  for 
the  payment  of  any  benef.ts  that  may  accrue 
hereunder  In  behalf  of  such  nonworklng  In- 
terest. A  nonworklng  Interest  may  not  be 
committed  to  this  Agreement  unless  the  cor- 
responding Working  Interest  Is  committed 
hereto. 

25.5  Except  as  may  otherwise  herein  be 
provided,  subsequent  Joinders  to  this  Agree- 
ment shall  be  effective  as  of  the  first  day  of 
the  month  following  the  filing  with  the 
Supervisor  of  duly  executed  counterparts 
of  all  or  any  papers  necessary  to  establish 
effective  commitment  of  any  tract  to  this 
Agreement  unless  objection  to  such  Joinder 
Is  duly  made  within  sixty  (60)  days  by  the 
Supervisor. 

ARTICLE    XXVI COVENANTS    RUN    WITH 

THE    LAND 

26.1  The  covenants  herein  shall  be  con- 
strued to  be  covenants  running  with  the 
land  with  respect  to  the  Interest  of  the 
parties  hereto  and  their  successors  in  Interest 
until  this  Agreement  terminates,  and  any 
grant,  transfer,  or  conveyance,  of  interest 
in  land  or  leases  subject  hereto  shall  be 
and  hereby  is  conditioned  upon  the  assump- 
tion of  all  privileges  and  obligations  here- 
under by  the  grantee,  transferee,  or  other 
successor  in  interest. 

26.2  No  assignment  or  transfer  of  any 
Working  Interest  or  other  interest  subject 
hereto  shall  be  binding  upon  Unit  Operator 
until  the  first  day  of  the  calendar  month 
after  Unit  Operator  Is  furnished  with  the 
original,  photoeUtic,  or  certified  copy  of 
the  Instrument  of  transfer. 

ARTICLE    XXVn — NOTICES 

27.1  All  notices,  demands  or  statements  re- 
quired hereunder  to  be  given  or  rendered 
to  the  parties  hereto  shall  be  deemed  fully 
given  if  given  in  writing  and  personally 
delivered  to  the  party  or  sent  by  postpaid 
registered  or  certified  mall,  addressed  to  such 
party  or  parties  at  their  respective  addresses 
set  forth  in  connection  with  the  signatures 
hereto  or  to  the  ratification  or  consent 
hereof  or  to  such  other  address  as  any  such 
party  may  have  furnished  in  writing  to  party 
sending  the  notice,  demand  or  statement. 

ARTICLE    XXVm LOSS    OF    TITLE 

28.1  In  the  event  title  to  any  tract  of 
Unitized  Land  shall  fall  and  the  true  owner 
cannot  be  Induced  to  Join  in  this  Agreement, 
such  tract  shall  be  automatically  regarded 
as  not  committed  hereto  and  there  shall  be 
such  readjustment  of  future  costs  and  bene- 
fits as  may  be  required  on  account  of  the 
loss  of  such  title. 

28.2  In  the  event  of  a  dispute  as  to  title 
as  to  any  royalty.  Working  Interest,  or  other 
Interests  subject  hereto,  payment  or  delivery 


on  account  thereof  may  be  withheld  without 
liability  for  Interest  until  the  dispute  is 
finally  settled;  Provided.  That,  as  to  Federal 
land  or  leases,  no  payments  of  funds  due 
the  United  SUtes  shall  be  withheld,  but 
such  funds  shall  be  deposited  as  directed  by 
the  Supervisor  to  be  held  as  unearned  money 
pending  final  settlement  of  the  title  dispute, 
and  then  applied  as  earned  or  returned  in 
accordance  with  such  final  settlement. 

ARTICLE   XXIX — TAXES 

29.1  The  Working  Interest  Owners  shall 
render  and  pay  for  their  accounts  and  the 
accounts  of  the  owners  of  nonworklng  In- 
terests all  valid  taxes  on  or  measured  by 
the  Unitized  Substances  in  and  under  or 
that  may  be  produced,  gathered,  and  sold 
or  utilized  from  the  land  subject  to  this 
Agreement  after  the  effective  date  hereof. 

29.2  The  Working  Interest  Owners  on 
each  tract  may  charge  a  proper  proportion 
of  the  taxes  paid  under  29.1  hereof  to  the 
owners  of  nonworking  Interests  In  said  tract, 
and  may  reduce  the  allocated  share  of  each 
royalty  owner  for  taxes  so  paid.  No  taxes  shall 
be  charged  to  the  United  States  or  the  State 

of or  to  any  lessor  who  has  a 

contract  with  his  lessee  which  requires  the 
lessee  to  pay  such  taxes. 

ARTICLE  XXX — RELATION  OF  PASTIZS 

30.1  It  Is  expressly  agreed  that  the  rela- 
tion of  the  parties  hereto  Is  that  of  Inde- 
pendent contractors  and  nothing  in  this 
Agreement  contained,  expressed,  or  ImplieQ. 
nor  any  operations  conducted  hereunder, 
shall  create  or  be  deemed  to  have  created 
a  partnership  or  association  between  the 
parties  hereto  or  any  of  them. 

ARTICLE  XXXI — SPECIAL  EFDERAL  LEASE  STIPULA- 
TIONS AND/OB  CONDITIONS 

31.1  Nothing  In  this  Agreement  shall  mod- 
ify special  lease  stipulations  and/or  condi- 
tions applicable  to  lands  of  the  United  States. 
No  modification  of  the  conditions  necessary 
to  protect  the  lands  or  functions  of  lands 
under  the  jurisdiction  of  any  Federal  agency 
is  authorized  except  with  prior  consent  In 
writing  whereby  the  authorizing  official  spec- 
ifies the  modification  permitted. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  Agreement  to  l)e  executed  and 
have  set  opposite  their  respective  names  the 
date  of  execution. 


Witnesses: 


Witnesses: 


Unit  operator  ( as 
unit  operator  and 
as  working  inter- 
est owner) 


Witnesses : 


By  

Working  Interest 
Owners: 

By"'.""lllir.ll 

Other  Interest 
Owners ; 


By. 
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unitized  working  interest,  hereinafter  deslg- 


25313 

This  Indenture,  dated  as  of  the day 


!.»         ^  .  ^         ft..- 


FtDEkAL   niGISTER,   VOL.    37,    NO.    230— WEDNESDAY,    NOVEMBtK   i-*. 


25312 


NOTICES 


o 
PS 
Z 

M 


c  b 

in 

z 

_     O 

c  o 

3     < 

^   5 


:9  < 


i: 

z 


u 


o 
e 


at 
o 

X 


C09 


?l 


o  c 


4i 

■a -"5 


o  g 


o 

> 


■< 
S 

e 


fe.a  ■  - 


^6 


S 


c     — — g  "•—     d=:  =  =  =  V— 


K 
» 


> 
O 

z 
< 


z 
a 

6 

z 

K 


O 

> 


< 

UI 

a 


G 


u 

IS 
a 

3 


D 


Z 
< 

O 

Z 

u 

»- 

4 


operation   of  the 


(Name  of  Unit  and  State) 


and 

Whereas  said  Principal  and  record  owners 
of  unitized  substances  pursuant  to  said  unit 
agreement,  have  entered  Into  certain  cove- 
nants and  agreements  as  set  forth  therein, 
under  which  operations  are  to  be  conducted. 

and  „ 

Whereas  said  Principal  as  Unit  Operator 
has  assumed  the  duties  and  obligations  of 
the  respective  owners  of  unitized  substances 
as  denned  in  said  unit  agreement;  and 

Whereas  said  Principal  and  surety  agree  to 
remain  bound  In  the  full  amount  of  the 
bond  for  failure  to  comply  with  the  terms  of 
the  unit  agreement,  and  the  payment  of 
rentals,  minimum  royalties,  and  royalties 
due  under  the  Federal  leases  committed  to 
said  unit  agreement;  and 

Whereas  the  Surety  hereby  waives  any 
right  of  notice  of  and  agrees  that  this  bond 
may  remain  in  force  and  effect  notwith- 
standing: 

(a)  Any  additions  to  or  change  in  the 
ownership  of  the  unitized  substances  herein 
described. 

(b)  Any  suspension  of  the  drilling  or  pro- 
ducing requirements  or  waiver,  suspension 
or  reduction  of  rental  or  minimum  royalty 
payments  or  reduction  of  royalties  pursuant 
to  applicable  laws  or  regulations  thereunder; 
and 

Whereas  said  Principal  and  Surety  agree 
to  the  payment  of  compensatory  royalty 
under  the  regulations  of  the  Interior  Depart- 
ment in  lieu  of  drUling  necessary  offset 
wells  In  the  event  of  drianage;  and 

Whereas  nothing  herein  contained  shall 
preclude  the  United  States  from  requiring 
an  additional  bond  at  any  time  when  deemed 
necessary : 

Now.  therefore,  T  the  said  Principal  shall 
faithfully  comply  with  all  of  the  provisions 
of  the  above-identified  unit  agreement  and 
with  the  terms  of  the  leases  committed 
thereto,  then  the  above  obligation  Is  to  be  of 
no  effect;  otherwise  to  remain  in  full  force 
and  virtue. 

Signed,  sealed,  and  delivered  this 

day  of ,  19 .  in  the  presence 

of: 
Witnesses : 

(Principal) 

(Fnretv) 

§  271.16  Form  of  designation  of  suc- 
cessor unit  oporalor  by  working  in- 
terest owners. 

Designation    of    successor    Unit    Operator 

Unit  Area,  County  of 

State  of No. 

This  indenture,  dated  as  of  the day 

of    ,    19 by    and    between 

hereinafter  desig- 
nated as     First  Party,"  and  the  owners  of 


NOTICES 

unitized  working  interest,  hereinafter  deslg- 
na'ed  as  "Second  Parties." 

Wltnesseth :  Whereas  under  the  provisions 
of  the  Geothermal  Steam  Act  of  December  24, 
loro,   84   Stat.    1566,    the   Secretary   on   the 

day  of 19 approved 

a  anit  agreement  for  the Unit 

Area,  wherein Is  designated  as 

Unit  Operator;  and 

Whereas  said has 

resigned  as  such  Operator,'  and  the  designa- 
tion of  a  successor  Unit  Operator  Is  now  re- 
quired pursuant  to  the  terms  thereof;   and 

Whereas  First  Party  has  been  and  hereby  is 
designated  by  Second  Parties  as  a  Unit  Opera- 
tor, and  said  First  Party  desires  to  assume  all 
the  rights,  duties,  and  obligations  of  Unit 
Operator  under  the  said  unit  agreement. 

Now,  therefore,  in  consideration  of  the 
premises  hereinbefore  set  forth  and  the 
promises  hereinafter  stated,  the  First  Party 
hereby  covenants  and  agrees  to  fulfill  the 
duties  and  assume  the  obligations  of  Unit 
Operator    under    and    pursuant    to    all    the 

terms  of  the   unit  agreement. 

and  the  Second  Parties  covenant  and  agree 
that,  effective  upon  approval  of  this  Iden- 
ture  by  the  Supervisor,  of  the  Geological 
Survey,  First  Party  shall  be  granted  the  ex- 
clusive right  and  privilege  of  exercising  any 
and  all  riglits  and  privileges  and  Unit  Opera- 
tor, pursuant  to  the  terms  and  conditions  of 
said  unit  agreement;  said  unit  agreement 
being  hereby  Incorporated  herein  by  refer- 
ences and  made  a  part  hereof  as  fully  and 
effectively  as  though  said  unit  agreement 
were  expressly  set  forth  in  this  instrument. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  instrument  as  of  the  date  here- 
inabove set  forth. 


(First  Party) 


(Witnesses) 


(Second  Party) 


(Witnesses) 

I  hereby  approve  the  foregoing  indenture 

designating    as  Unit   Operator 

under  the  unit  agreement  for  the 

Unit  Area,  this day  of 

19 

Supervisor. 
U.S.  Geological  Survey. 

§  271.17     Form   of   change   in   unit   op- 
erator by  assignment. 

Change  In  Unit  Operator unit 

Area,    County    of    ,    State    of 

No. 


'  Where  the  designation  of  a  successor  Unit 
Operator  is  required  for  any  reason  other 
than  resignation,  such  reason  shall  be  sub- 
stituted for  the  one  stated. 
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This  indenture,  dated  as  of  the day 

of    ,    19 ,    by    and    between 

hereinafter  desig- 
nated as  "First  Party,"  and 

,  hereinafter  designated  as  "Second 

Party." 

Wltnesseth:  Whereas  under  the  provisions 
of  the  Oeothermal  Steam  Act  of  December  24 
1972,    84   Stat.    1566,   the    Secretary   on   the 

day  of ,  19 ,  approved 

a  unit  agreement  for  the Unit 

Area,  wherein  the  First  Party  is  designated 
as  Unit  Operator:  and 

Whereas  the  First  Party  desires  to  transfer, 
assign,  release,  and  quitclaim,  and  the  Second 
Party  desires  to  assume  all  the  rights,  duties, 
and  obligations  of  Unit  Operator  under  the 
unit  agreement;  and 

Whereas  for  sufficient  and  valuable  con- 
sideration, the  receipt  whereof  is  hereby 
acknowledged,  the  First  Party  has  traiisferred, 
conveyed  and  assigned  all  his/its  rights  under 
certain  operating  agreements  involving  lands 
within  the  area  set  forth  In  said  unit  agree- 
ment unto  the  Second  Party: 

Now,  therefore.  In  consideration  of  the 
premises  hereinbefore  set  forth,  the  First 
Party  does  hereby  transfer,  assign,  release, 
and  quitclaim  unto  Second  Party  all  of  First 
Party's  rights,  duties  and  obligations  as  Unit 
Operator  under  said  unit  agreement:  and 

Second  Party  hereby  accept  this  assign- 
ment and  hereby  convenants  and  agrees  to 
fulfill  the  duties  and  assume  the  obligations 
of  Unit  Operator  under  and  pursuant  to  aU 
the  terms  of  said  unit  agreement  to  the  full 
extent  set  forth  In  this  assignment,  effective 
upon  approval  of  this  Indenture  by  the 
Supervisor  of  the  Geological  Survey;  said  unit 
agreement  being  hereby  Incorporated  herein 
by  reference  and  made  a  part  hereof  as  fully 
and  effectively  as  though  said  unit  agreement 
were  expressly  set  forth  In  this  instrument. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Instrument  as  of  the  date  here- 
inabove set  forth. 

(First  Party) 


(Witnesses) 


(Second  Party) 

(Witnesses) 
I  hereby  approve  the  foregoing.  Indenture 

designated - -  as  Unit 

Operator  under  the  unit  agreement  for  the 

_ Unit  Area,  this day  of 

19 


Supervisor,  U.S. 
Geological  Survey 


Dated:  November 22,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

U.S.  Civil  Service  Commission 

Section  213.3170  is  amended  to  show 
that  the  position  of  Chairman,  Federal 
Prevailing  Rate  Advisory  Committee  is 
excepted  under  Schedule  A. 

Effective  November  27, 1972,  paragraph 
(b)  is  added  to  §213.3170  as  set  out 
below. 

§  213.3170      U.S.    Civil    Service    Commis- 
sion. 

»  »  •  »  * 

(b)  Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

(5    U.S.C.    3301,    3302,    E.O.     10577;     3    CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-20660  Piled  ll-29-72;8:52  am] 


and  Parks  to  Deputy  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks. 

Effective  on  publication  in  the  Federal 
Register  (11-30-72),  subparagraph  (5) 
is  amended  and  subparagraph  i41)  is 
added  to  paragraph  (a)  of  §  213.3312  as 
set  out  below. 
§213.3312      Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  '  '  * 
(5)  Three  Special  Assistants  to  the 
Assistant  Secretary  for  Rsh  and  Wildlife 
and  Parks  and  one  Confidential  Assistant 
(Administrative  Assistant)  to  each  of  the 
four  Assistant  Secretaries  for  Mineral 
Resources.  Public  Land  Management, 
Water  and  Power  Development,  and  Fish 
and  Wildlife  and  Parks. 

»  «  »  •  • 

(41)  One  Deputy  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks. 

«  »  •  •  * 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.72-20570  Piled  ll-29-72;8:49  am) 


PART   253— EXCEPTED   SERVICE 
Treasury  Department 

Section  213.3305  of  Schedule  C  is 
amended  to  reflect  the  following  title 
change:  Prom  Confidential  Assistant  to 
the  Under  Secretary  to  Confidential  As- 
sistant to  the  Deputy  Secretary. 

Effective  on  publication  in  the  Federal 
Register    (11-30-72),    §  213.3305(a)  (15) 
is  amended  as  set  out  below. 
§213.3305     Treasury  Department. 

(a)  Office  of  the  Secretary.  •  •  • 

(15)  One  Confidential  Assistant  to  the 
Deputy  Secretary. 


(5  U.S.C.  3301.  3302,  E.O.  10677;  3  CFR  1954- 
58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.72- 20572  Filed  ll-29-72;8:50  am] 


[seal] 


PART  213— EXCEPTED  SERVICE 
OfRce  of  Economic  Opportunity 

Section  213.3373  of  Schedule  C  is 
amended  to  reflect  the  following  title 
changes :  From  one  Special  Assistant  and 
two  Confidential  Assistants  to  the  As- 
sistant Director  for  Research,  Plans,  Pro- 
grams, and  Evaluation  to  one  Special  As- 
sistant and  two  Confidential  Assistants  to 
the  Assistant  Director  for  Planning,  Re- 
search, and  Evaluation. 

Elflfective  on  publication  in  the  Federal 
Register  ( 11-30-72 >.  subparagraphs  (8> 
and  (16)  of  paragraph  la)  of  §213.3373 
are  amended  as  set  out  below. 


PART  213— EXCEPTED   SERVICE 

Department  of  the  Interior 

Section  213.3312  of  Schedule  C  is 
amended  to  reflect  the  following  title 
change:  From  Special  Assistant  to  the 
Assistant  Secretary  for  Fish  and  Wildlife 


PART  213— EXCEPTED  SERVICE 

Small   Business  Administration 

Section  213.3332  of  Schedule  C  is 
amended  to  reflect  the  following  title 
changes:  From  Principal  Special  Assist- 
ant to  the  Administrator  to  Executive  As- 
sistant to  the  Administrator  and  from 
Confidential  Assistant  to  the  Principal 
Special  Assistant  to  the  Administrator  to 
Confidential  Assistant  to  the  Executive 
Assistant  to  the  Administrator. 

Effective  on  publication  in  the  Federal 
Register  (11-30-72),  paragraphs  (m) 
and  (n)  of  §  213.3332  are  amended  as  set 
out  below. 


§  213.3332 
tion. 


Small   Business   .Administra- 


(m)  One  Executive  Assistant  to  the 
Administrator. 

(n)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Adminis- 
trator. 

•  »  »  •  • 

(5  tJ.S.C   3301,  3302,  E  O.  10577;  3  CFR  1954- 
58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
f  seal  ]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc. 72-20571  FUed  11-29-72:8:50  am] 


213.3373 
lunity. 


Office   of  Economic   Oppor- 


(a)  Office  of  the  Director.  *   •  • 
1 8  >  One  Special  Assistant  to  the  Assist- 
ant Director  for  Planning,  Research,  and 
Evaluation. 

•  »  •  •  * 

( 16 )  Two  Confidential  Assistants  to  the 
Assistant  Director  for  Planning,  Re- 
search, and  Evaluation. 


(5    U.S.C.    3301.    3302, 
1954-58  Comp.  p.  218) 


E.O.    10577;     3    CFR 


United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc.72-20573  Filed  11-29-72:8:50  am] 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

FOOD  STAMP  PROGRAM 

Miscellaneous   Amendments 

Notice  of  proposed  nole  making  was 
published  in  the  Federal  Register  on  Au- 
gust 25,  1972.  The  notice  set  forth  a  pro- 
posal to  amend  the  regulations  governing 
the  food  stamp  program  to  (1>  provide 
that  the  salary  and  travel  costs  of  the 
E>erson  who  prepares  the  official  record  of 
hearings  held  at  the  request  of  house- 
holds may,  in  part,  be  paid  to  the  State 
agency  by  the  Food  and  Nutrition  Serv- 
ice, ( 2 )  allow  State  agencies  to  make  di- 
rect refunds  to  any  recipients  over- 
charged for  their  coupon  allotment.  (3> 
allow  State  agencies  to  cooperate  with 
Federal,  State,  and  local  investigative 
agencies  which  are  investigating  sus- 
pected violations  of  the  Food  Stamp  Act 
or  program  regulations ;  and  ( 4  >  provide 
that  court-ordered  support  and  alimony 
payments  will  be  deducted  from  income 
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25322 

in  determining  eligibility  and  basis  of 
issuance. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  amendments.  The  great  weight 
of  the  responses  favored  adoption  of  the 
proposed  amendments. 

After  consideration  of  all  responses,  the 
Department  has  decided  to  adopt  the 
proposed  amendment  published  in  the 
Ffdfral  Register  of  August  25.  1972. 

In  addition,  the  address  of  the  office 
of  the  FNS  Southeast  Region  has 
changed  and  require.:^  correction  so  that 
mail  may  be  properly  addressed  by  per- 
sons or  agencies  desiring  information 
concerning  the  program. 

Abo  a  nonsubstantive  single-word 
change  is  required  in  §  272.2.  paragraph 
le'  13'  in  the  interest  of  clarity  and  to 
most  accurately  reflect  the  intent  of  the 
sentence. 

The  amendments  are  set  forth  below: 

PART  270— GENERAL  INFORMATION 

AND   DEFINITIONS 

1.  In  s  270.2.  paragraph  «ii'  is  revised 
to  read  as  follows  • 

;;  270.2      Driiiiition?*. 

.  ♦  •  • 

.  ii  ■  'Hearing  Official"  means  a  person 
or  persons  designated  by  the  Agency  to 
tut  in  Its  behalf  in  the  conducting  of 
heatings  under  j271.1'Oi  of  this  sub- 
chapter. Such  persons  shall  not  have  been 
involved  in  the  action  in  question.  Medi- 
cally qualified  persons  w  ho  make  medical 
determinations  or  provide  testimony  on 
medical  issues  in  hearing  proceedings 
and  the  person  who  prepares  the  official 
hearing  record  may  also  be  considered 
hearing  ofBcials. 

»  •  • 

2  In  §270.5.  paragraph  (bM2i  is  re- 
vised to  read  as  follows: 

§  270.3      Mi»iellaneou>  provi«ion>. 

__         •  •  *  "  * 

<b)  •  *  • 

i2i  For  project  areas  in  Alabama. 
Florida.  Georgia.  Kentucky,  Mississippi. 
North  Carolina.  Puerto  Rico.  South 
Carolina,  lennessee.  Virgin  Islands.  Vir- 
ginia; U.S.  Department  of  Agriculture, 
Food  and  Nutrition  Service.  Southeast 
Region.  1100  Spring  Street  NW.,  Room 
200.  Atlanta.  GA  30309. 
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in  the  administration  of  the  food  stamp 
program:  Provided.  That,  if  the  house- 
hold owes  a  balance  on  a  claim  under 
§  271.7<d»,  the  State  agency  shall  offset 
the  amount  due  under  this  paragraph 
against  such  balance.  The  State  agency 
shall  make  such  refunds  from  funds  col- 
lected in  payment  of  the  purchase  re- 
quirement or  from  its  own  funds  or  those 
of  the  project  area,  or,  if  no  such  funds 
are  available  for  this  purpose,  the  State 
agency  shall  request  FNS  to  make  such 
refunds  directly  to  the  households.  If 
State  agency  or  project  area  funds  are 
used  to  make  refunds.  FNS  will  credit 
or  reimburse  the  State  agency  or  project 
area  therefor. 

•  •  •  •  • 

4.  Section  271.3<ch  D  (iii)  is  amended 
by  deleting  the  word  "and"  from  tc.  by 
relettering  </•  to  become  iff>.  and  by 
adding  a  new  i/i  so  that  (e),  </>,  and 
igr)  will  read  as  follows: 


PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

3.  In  .5  271.1.  paragraph  'qi  is  re\ised 
to  read  as  follows: 

§271.1       <.<nrral     lrrm«    and     tomlilionf. 
for  Slalf  apriu-ir-. 
.  »  •  •  • 

iqi  Refunds  to  households  A  house- 
hold shall  be  entitled  to  a  cash  refund 
for  any  amount  that  it  has  been  over- 
char^^ed  for  its  coupcn  allotment  as  a 
result  of  an  error  by  the  State  agency 


§  271.3      Hou^rhold  rlieibililv. 

»  .  •  •  ♦ 

(c)    Income    and    resource    eligibility 
standards  of  other  households.  •  •  • 
( 1 1  Definition  of  income.  *   *   * 
(iii)     Deductions    for    the    following 
household  expenses  shall  be  made: 
«  »  •  •  • 

(e>  Educational  expenses  which  are 
for  tuition  and  mandatory  school  fees, 
including  such  expenses  which  are  cov- 
ered by  scholarships,  educational  grants, 
loans,  fellowships,  and  veterans'  educa- 
tional benefits; 

I  / 1  Court-ordered  support  and  alimony 
pavments;  and 

ig)  Shelter  costs  in  excess  of  30  per- 
centum  of  the  household's  income  after 
the  above  deductions. 

.  .  •  •  • 

5.  The  relettering  of  the  items  in  §  271.3 
(c»il><iii)  requires  amendment  of  any 
reference  to  such  subdivisions  elsewhere 
in  that  section.  Accordingly,  the  follow- 
ing amendment  is  hereby  made  in  S  271.3 
(c  :  In  §271.3ic)  dwi)  (bi(i),  the  refer- 
ence to  "subdivision  Mil » '  / ) "  is  amended 
to  read  "subdivision  liiiMj;)". 

6.  In  5  272.2.  paragraph  (e)i3)  is 
amended  to  read  as  follows: 

g  272.2      Parlifipation      of      relail      food 
slorp.*,   and   non-profil   in«al   drlivor* 

,  »  •  •  » 

(e»   *  •   ' 

<3)  Credit  slips  or  tokens  shall  bear 
language  similar  to  the  following:  "Re- 
deemable only  in  eligible  food  and  only 
at  I  insert  the  name  of  the  issuing  store 
or  chain)  stores)". 


§  272. .'>      Parlicipalion  of  banks. 

•  •  •  *  * 

(d)  •  •  •  Such  coupons  which  have 
been  so  issued  and  used,  as  well  as  any 
coupons  which  have  been  issued  under 
paragraph  <f)  of  this  section,  or  which 
FNS  believes  may  have  been  issued, 
transferred,  negotiated,  used,  or  received 
in  xiolation  of  any  provisions  of  this  sub- 
chapter or  of  any  applicable  statute,  shall 
at  the  request  of  any  person  acting  on  be- 
half of  FNS  and  on  issuance  of  a  receipt 
therefor  bv  such  person,  be  released  and 
turned  over  to  FNS  by  the  bank  receiving 
such  coupons,  or  by  any  other  person  to 
whom  such  request  is  addressed,  together 
with  the  certificate  (SI  of  redemption  ac- 
companying such  coupons,  if  any.  *  • 

•  •  •  •  • 

( f )  Upon  the  written  request  of  Fed- 
eral, State,  or  local  governmental  agen- 
cies which  have  authority  to  investigate, 
and  are  investigating,  suspected  viola- 
tions of  Federal  or  State  statutes  relat- 
ing to  the  enforcement  of  the  Food 
Stamp  Act  or  the  regulations  issued 
thereunder,  the  State  agency  may  allow 
households  which  it  believes  are  or  may 
be  ineligible  for  the  program  to  continue 
program  participation  and  to  receive  and 
use  ATP  cards  and  food  coupons.  The  « 
State  agency  may  allow  such  households 
to  continue  participation  in  the  program 
until  the  earlier  of  <  1  >  expiration  of  the 
period  of  90  days  after  such  request  is 
received  or  of  such  longer  period  as  FNS, 
upon  request  of  the  State  agency,  may 
for  good  cause  approve  in  a  particular 
case,  or  <2)  receipt  of  notification  from 
the  investigative  agency  that  such  par- 
ticipation may  be  terminated  or  that  the 
investigation  has  been  completed.  Not- 
withstanding any  other  provisions  of  this 
subchapter,  the  State  agency  shall  not 
be  liable  to  FNS  for  the  bonus  value  of 
any  coupons  issued  to  households  which 
the  State  agency  allows  to  continue  par- 
ticipation in  the  program  in  conformity 
with  the  provi-sions  of  this  paragraph. 
(78  Stat.  703.  as  amended,  7  U.S.C.  2011-2025) 

Implementation  will  be  effected  by  the 
States  in  accordance  with  §  271.1(s) . 

Effective  date.  This  amendment  shall 
be  effective  on  the  date  of  its  publication 
in  the  Federal  Register  (11-30-72) . 

Richard  Lync, 
Assistant  Secretary. 

November  24,  1972. 
|FR  DOC72-20587  Plied  11-29-72:8:51  am] 


PART  272 — PARTICIPATION  OF  RE- 
TAIL FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS,  NONPROFIT 
MEAL  DELIVERY  SERVICES,  AND 
BANKS 

7.  In  §  272.5.  the  second  sentence  of 
paragraph  i  d  i  is  revised  and  a  new  para- 
graph <f)  is  added  to  read  as  follows: 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),   Department  of  Agriculture 

SUBCHAPTER    H— DETERMINATION    OF   WAGE 
RATES 

(Docket  No.  SH-295.  Amdt.  1 ) 

PART  864— SUGARCANE: 

LOUISIANA 

Fair  and  Reasonable  Wage   Rates 

Pursuant    to    the    provisions    of    the 
Sugar  Act  of  1948,  as  amended.  Part  864 


^ 


of  Title  7  of  the  Code  of  Federal  Regu- 
lations, published  December  28.  1971  (36 
P.R.  24983)  (effective  January  10,  1972). 
is  amended  by  revising  paragraph  (a)  of 
t  864  23  to  read  as  follows: 

§  864.23      Requirements. 

A  producer  of  sugarcane  in  Louisiana 
shall  be  deemed  to  have  complied  with 
the  wage  provisions  of  the  act  if  aU  per- 
sons employed  on  the  farm  in  produc- 
tion, cultivation,  or  harvesting  work,  aa 
provided  in  §  864.24,  shall  have  been  paid 
in  accordance  with  the  following: 

(a)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefore  at  rates  required  by  existing 
legal  obligations,  regardless  of  whether 
those  obligations  resulted  from  an  agree- 
ment (such  as  a  labor  union  agrewnent) 
or  were  created  by  State  or  Federal  legis- 
lative action,  or  at  rates  as  agreed  upon 
between  the  producer  and  worker, 
whichever  is  higher,  but  not  less  than  the 
following : 

(1)  Work  performed  on  a  time  basis. 
(i)  Effective  Octot>er  1,  1971  and  remain- 
ing in  effect  through  December  31,  1971: 

Class  of  worker  Rate  per  hour 

Harvest  work: 

Harvester  and  loader  operatore —  $1.65 
Tractor  drivers,  truck  drivers,  har- 
vester  bottom   blade  operators, 

and  hoist  operators 1.60 

All  other  harvesting  workers 160 

(ii)  Effective  January  1.  1972  and  re- 
maining in  effect,  through  October  22, 
1972:' 

Class  of  worker  Rate  per  hour 

Production  and  cultivation  work: 

Tractor  drivers --  tl.  66 

All  other  production  and  cultiva- 
tion   workers 1.60 

Harvest  Work: 

Harvester  and  loader  operators —     1.75 
Tractor  drivers,  truck  drivers,  har- 
vester   bottom   blade   operators 

and  hoist  operators 1-70 

All  other  harvesting  workers 160 

•  •  •  •  * 

(Sees.  301.  403,  81  Stat.  929,  as  amended,  932; 
7  U.S.C.  1131,  1153) 

Statebient  of  Bases  and  Considerations 

The  redetermined  wage  rates  con- 
tained herein  are  issued  in  compliance 
with  the  October  26,  1972,  Order  of  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia  in  the  case  of  Huey 
Freeman,  et  al.  v.  the  United  States  De- 
partment of  Agriculture,  et  al.,  Civil 
Action  No.  1490-72  and  shall  apply  ret- 
roactively to  all  labor  performed  on  or 
after  October  1.  1971,  in  the  harvest  of 
the  1971  Louisiana  sugarcane  crop  and 
the  planting  and  cultivation  of  the  1972 
sugarcane  crop  unless  the  aforesaid  order 
of  the  district  court  is  overturned  on  ap- 
peal thereof. 

Section  301(c)  (1>  of  the  Sugar  Act 
requires  producers  to  pay  wages  at  rates 
not  less  than  those  determined  by  the 

'  New  rates  for  the  harvest  of  the  1972  crop 
became  effective  Oct.  23.  1972  (37  PJl. 
21795). 
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Secretary  to  be  fair  and  reasonable.  In 
making  such  determinations,  the  Secre- 
tary is  directed  to  take  into  considera- 
tion the  standards  therefor  formerly  es- 
tablished by  him  under  the  Agricultural 
Adjustment  Act,  as  amended  <i.e.,  coet 
of  living,  prices  of  sugar  and  byproducts, 
income  from  sugarcane,  and  cost  of  pro- 
duction), and  the  differences  in  condi- 
tions among  the  various  sugar  producing 
areas. 

In  accordance  with  the  court's  order, 
the  Department  has  redetermined  the 
wage  requirements  applicable  to  the  har- 
vest of  the  1971  Louisiana  sugarcane  crop 
and  the  planting  and  cultivation  of  the 
1972  crop.  Consideration  has  been  given 
to  the  returns,  costs,  and  profits  of  pro- 
ducing sugarcane  for  the  1969,  1970,  and 
1971  crops,  which  were  obtained  through 
a  field  survey  conducted  in  Louisiana 
during  the  spring  of  1972;  anjl  to  other 
generally  related  standards  normally 
considered  in  wage  determinations,  in- 
cluding the  cost  of  living  and  producers' 
ability  to  pay.  Analysis  of  all  such  data 
and  appropriate  factors  demonstrates 
that  the  minimum  wage  rates  established 
in  this  determination  are  fair  and  rea- 
sonable. 

The  risk  of  crop  damage  or  failure  is 
greater  in  connection  with  Louisiana 
sugarcane  than  is  the  case  in  other  do- 
mestic sugar-producing  areas.  The  Loui- 
siana sugarcane  crop  has  had  substantial 
late-season  damage  from  freeze  and /or 
hurricanes  in  4  of  the  last  7  years  '1965 
through  1971) .  Such  late-season  produc- 
tion hazards  have  severely  limited  re- 
turns for  producers  in  recent  years,  and, 
during  those  years  in  which  their  crops 
were  damaged,  most  producers  suffered 
financial  losses.  For  Louisiana  sugarcane 
producers,  then,  the  statistical  probabil- 
ity of  financial  loss  is  greater  than  the 
probability  of  profit  in  any  given  year. 
On  September  16,  1971.  prior  to  the 
beginning  of  the  1971  harvest,  a  hurri- 
cane struck  the  sugarcane  belt  in 
Louisiana.  It  was  estimated  shortly  after- 
wards that  25  percent  of  expected  sugar 
production  had  been  lost.  When  produc- 
tion was  completed  about  the  turn  of  the 
year,  slightly  more  than  571,000  tons 
of  sugar  had  been  produced.  Although 
growers  had  cultivated  almost  15  per- 
cent more  sugarcane  acreage  than  for 
the  1970  crop,  sugar  production  was  5.2 
percent  smaller.  Thus,  it  is  clear  that 
the  hurricane  did  reduce  average  produc- 
tion per  acre  from  the  1971  crop  by 
almost  20  percent. 

Not  only  were  cultivation  costs  higher 
in  1971  because  of  the  greater  acreage 
under  cultivation,  but  harvesting  costs 
were  greatly  increased  because  of  the 
tangled  condition  of  the  cane  and  the 
very  wet  fields  due  to  several  weeks  of  ex- 
cessive rainfall  following  the  hurricane. 
Many  producers  had  to  resort  to  the  un- 
usual and  expensive  practice  of  using 
large  numbers  of  hand  scrapers  in  the 
harvesting  operation  to  salvage  as  much 
cane  as  possible.  The  cost  study  con- 
ducted earlier  this  year  in  Louisiana  in- 
dicates that  cultivation  costs  per  ton  of 
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sugar  for  producers  who  annually  harvest 
in  excess  of  100  acres  of  cane  for  sugar 
were  10  percent  more  In  1971  than  in 
1970,  while  harvesting  costs  per  ton  of 
sugar  were  22  jsercent  greater.  The  field 
survey  also  revealed  that  the  total  man- 
hours  of  labor,  excluding  services  to  per- 
sonnel and  administration,  required  to 
produce  a  ton  of  sugar  was  over  7  per- 
cent greater  in  1971  than  in  1970.  The 
single  greatest  increase  in  man-hour  re- 
quirements per  ton  of  sugar  occurred  in 
the  cutting,  loading,  and  handling  of 
sugarcane,  which  increased  20  percent. 

All  of  these  factors  contributed  signif- 
icantly toward  reducing  the  ability  of 
Louisiana  sugarcane  producers  to  pay 
higher  wages  for  1971  harvest  work  than 
those  which  became  effective  October  12, 
1970.  The  cost  survey  revealed  that  1971- 
crop  direct  labor  costs  actually  consumed 
88.5  percent  of  the  producers'  margin 
available  for  labor,  income  taxes,  and 
profit.  The  fact  that  producers  realized 
a  net  profit  after  income  taxes,  but  be- 
fore any  consideration  for  return  on 
capital  investment,  averaging  only  $3.66 
per  ton  of  sugar  indicates  that  the 
producers'  ability  to  pay  was  severely 
limited.  If  a  modest  return  of  5  percent 
on  capital  investment  is  included  in  total 
production  costs,  the  producers  suffered 
an  average  net  loss  of  $1.06  per  ton  of 
sugar  produced  from  the  1971  crop. 

During  the  3 -year  period  included  in 
the  most  recent  study  of  returns,  costs 
and  profits  of  sugarcane  production  in 
Louisiana,  the  season's  average  prices  of 
raw  sugar  and  blackstrap  molasses,  the 
princlpEd  byproduct  of  sugar  production, 
generally  Increased.  The  price  of  raw 
sugar  increased  by  2.9  percent  in  1969. 
4.0  percent  in  1970,  and  8.4  percent  in 
1971  above  the  average  price  for  the  im- 
mediately preceding  crop  year.  The  price 
of  blackstrap  molsisses  showed  a 
markedly  different  trend.  Although  the 
average  price  of  molasses  Increased  a 
significant  32  percent  from  1968  to  1969, 
such  price  decreased  in  1970  by  6.2  per- 
cent but  in  1971  nearly  recovered  to  the 
1969  level  with  a  4.8  percent  increase. 
The  average  income  per  ton  of  sugar  re- 
ceived by  Louisiana  producers  from  the 
sale  of  sugarcane  to  processors  and  from 
conditional  payments  under  the  Sugar 
Act  increased  only  2.1  percent  in  1969 
above  1968  but  increased  an  additional 
4.5  percent  in  1970  and  8.5  percent  in 
1971.  The  field  survey  revealed  that  the 
average  costs  of  production  per  ton  of 
sugar,  including  rent  and  interest  paid 
and  taxes  on  income,  increased  in  1969  by 
6.7  percent  above  the  estimated  1968 
costs,  by  1.6  percent  in  1970  above  1969. 
and  by  11  percent  in  1971  over  1970. 
Therefore,  despite  the  increases  realized 
in  income  during  the  3 -year  period, 
producers  earned  very  small  profits  be- 
cause of  the  continuous  increases  in  costs 
of  production  and  hazardous  weather 
conditions.  Producers'  profits  (after 
taxes  but  before  provision  for  return  on 
equity  capital"  averaged  2.0,  7.0,  and  3.9 
percent  of  net  worth,  respectively,  for  the 
1969,  1970,  and  1971  crops.  This  clearly 
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indicates:  <a)  That  profits  during  that 
period  averaged  less  than  the  5  per- 
cent return  considered  as  a  reasonable 
return  on  investment,  and  'b>  that 
producers  received  no  return  at  all  for 
their  managerial  labor  (entrepreneur- 
ship  > .  In  fact,  they  suffered  financial  loss 
during  that  period. 

The  cost  of  living,  like  production 
costs,  has  increa.sed  significantly  in  re- 
cent years.  Living  costs  increased  5.4 
percent  in  calendar  year  1969,  6.0  per- 
cent in  1970.  and  4.2  percent  in  1971. 
The  increases  in  wage  rates  effective 
January  1.  1972,  under  this  determina- 
tion which  range  from  6.1  percent  for  the 
highest  skilled  worker  to  6.7  percent  for 
the  lowest  skilled  worker  more  than  off- 
set the  increase  that  occurred  in  living 
costs  from  calendar  year  1970  to  calendar 
year  1971. 

On  the  basis  of  application  of  the  stat- 
utory factors  (cost  of  living,  income 
from  sugarcane,  cost  of  production,  etc. ) , 
the  wage  rates  that  were  in  effect  for 
the  harvest  of  the  1970  crop  continued 
to  be  fair  and  reasonable  for  the  harvest 
of  the  1971  crop,  and  this  determination 
so  provides. 

With  respect  to  work  performed  in 
connection  with  the  planting  and  culti- 
vation of  the  1972  crop,  the  Department 
believes  that  under  a  strict  application 
of  the  statutory  factors,  a  continuation 
of  the  1971  planting  and  cultivation  wage 
rates  could  be  justified.  However,  giving 
greater  weight  to  increases  in  the  cost 
of  living  and  considering  the  favorable 
outlook  for  the  1972  harvest,  the  Depart- 
ment believes  that  an  increase  in  the 
wages  as  provided  herein  is  fair  and 
reasonable. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
amendment  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  amend- 
ment will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948.  as  amended. 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  filing  with 
the  Director.  Office  of  the  Federal  Regis- 
ter. 

Signed  at  Washington,  D.C.,  on  No- 
vember 27,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
(FR  Doc,72-20563  Filed  11-27-72:2:41  pm) 


SUBCHAPTER   I— DETERMINATION   OF   PRICES 

[Docket  No.  SH-3011 

PART   871— SUGAR   BEETS 

Fair  and  Reasonable  Prices  for  1972 
Crop 

Pursuant  to  the  provisions  of  section 
301(c>'2i  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"). 


after  investigation,  due  notice  of  public 
hearings,  and  consideration  of  evidence 
presented  at  hearings  held  during  De- 
cember 1971,  the  following  determina- 
tion is  hereby  issued.  The  regulations 
previously  appearing  in  these  sections 
under  "Determination  of  Prices;  Sugar 
Beets"  remain  in  full  force  and  effect  as 
to  the  crops  to  which  they  were  ap- 
plicable. 

Sec. 

871.24  General  requirement*. 

871.25  Purchase  agreements. 

871.26  Reporting  requirements. 

871.27  Applicability. 

871.28  Subterfuge. 

AuTHORrrY:  Sections  871  24  to  871  28  Issued 
under  sees.  301.  403,  61  Stat.  929,  as  amended, 
932:  7  U.S.C.  1131,  1153. 

§  871.24      General  requiremenl«. 

A  producer  of  sugar  beets  who  is  also 
a  processor  of  sugar  beets  (herein  re- 
ferred to  as  "processor")  shall  have  paid, 
or  contracted  to  pay  for  all  sugar  beets 
of  the  1972  crop  grown  by  other  pro- 
ducers and  processed  by  him,  in  accord- 
ance with  the  following  requirements: 

§871.25      Purchase  ajEreemrnls. 

(a)  The  price  for  all  1972-crop  sugar 
beets  delivered  by  a  producer  and  proc- 
essed by  a  processor,  shall  be  not  less 
than  that  required  to  be  paid  pursuant 
to  the  1972  crop  sugar  beet  purchase 
contract  between  the  processor  and  the 
producer,  subject  to  the  provisions  of 
paragraphs  (b).  (c),  and  (d)  of  this 
section. 

(b)  If  the  processor,  in  determining 
the  net  proceeds  pursuant  to  the  con- 
tract, makes  a  deduction  from  the  gross 
sales  price  of  sugar  for  factorysite  bulk 
sugar  storage  facilities  owned  by  the 
processor,  or  for  factorysite  bulk  pulp 
storage  facilities  owned  by  the  processor 
in  those  districts  where  producers  share 
directly  in  the  total  net  returns  from  the 
sales  of  sugar,  pulp,  and  molasses,  such 
deduction  shall  be  limited  to  amortiza- 
tion of  such  facilities,  including  improve- 
ments, over  a  reasonable  period,  interest 
at  prevailing  rates  on  the  unrecovered 
cost,  taxes,  insurance,  maintenance,  and 
operating  costs  properly  applicable 
thereto.  After  the  costs  of  the  facilities, 
including  improvements,  have  been  fully 
recovered  such  deductions  shall  be  lim- 
ited to  taxes,  insurance,  maintenance, 
and  operating  costs  properly  applicable 
thereto:  Provided,  That  if  there  is  an 
agreement  between  the  processor  and 
producers  such  deductions  for  factory- 
site  storage  facilities  owned  by  the  proc- 
essor shall  be  as  agreed  upon  if  less  than 
that  provided  above. 

(cMli  In  factory  districts  using  a 
scale-type  sugar  beet  purchase  contract 
where  the  processor  has  constructed 
tanks  for  the  storage  of  concentrated 
juice,  has  stored  such  juice  for  a  period 
of  not  less  than  30  days  after  the  end 
of  the  slicing  campaign  and  has  pro- 
cessed such  juice  into  granulated  sugar, 
and  there  is  agreement  between  the 
processor  and  producers  for  the  processor 
to  make  a  charge  for  the  storage  of  con- 
centrated juice,  a  charge  representing 


the  additional  costs  incurred  as  a  result 
of  factory  cleanup  and  startup  in  con- 
nection with  the  juice  processing 
campaign  may  be  deducted  from  the 
gross  sales  price  of  sugar:  Provided,  That 
such  charge  shall  not  exceed  2  cents  per 
month  (based  on  the  length  of  time  such 
juice  is  stored  between  the  end  of  the 
slicing  campaign  and  the  startup  of  the 
juice  processing  campaign,  such  period 
not  to  exceed  6  months)  per  100  pounds 
granulated  sugar  equivalent  of  the  juice 
so  stored. 

(2  >  In  those  factory  districts  in  Michi- 
gan and  Ohio  using  a  percentage-type 
sugar  beet  purchase  contract,  wherein 
growers  share  with  the  processor  in  fac- 
tory extraction  efficiency,  and  where  the 
processor  has  constructed  and  is  operat- 
ing tanks  for  the  storage  of  concentrated 
juice,  a  deduction  from  the  gross  sales 
price  of  sugar  and  byproducts  may  be 
made  for  the  amortization  of  such  tanks 
as  provided  in  the  processor's  1972-crop 
sugar  beet  purchase  contract. 

(di  In  determining  the  net  proceeds 
pursuant  to  the  contract,  the  gross  sales 
price  per  100  pounds  to  be  applicable  to 
sugar  sold  to  an  affiliate  company  or 
other  affiliate  business  entity,  or  to  sugar 
used  by  the  processor  during  the  settle- 
ment period,  shall  be  not  less  than  the 
weighted  average  quoted  basis  price,  less 
customary-  allowance,  and  phis  appro- 
priate prepays  and  package  differentials 
which  would  have  been  applicable  to  such 
sugar  had  it  been  marketed  to  nonafiBIi- 
ated  purchasers. 
§  871.26      Reportinjs  requirements. 

The  processor  shall  submit  to  the 
Director,  Sugar  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  within  60  days  after 
the  close  of  the  sales  period  specified  in 
the  sugar  beet  purchase  contract,  an 
itemized  statement  for  each  settlement 
district,  certified  by  an  independent  ac- 
countant, showing  the  computation  of 
"net  proceeds"  or  "net  returns"  as  pro- 
vided in  such  contract,  such  statement  to 
be  in  substantially  the  form  as  that  con- 
tained in  Schedule  A  attached  hereto  and 
made  a  part  hereof:  Provided,  That,  if 
the  processor  markets  sugar  to  an  afftli- 
ate  company  or  other  affiliate  business 
entity  or  if  the  processor  uses  any  beet 
sugar,  the  weighted  average  gross  sales 
price  for  each  category,  the  marketing 
expenses  applicable  to  each,  and  the  net 
proceeds  derived  thereform  shall  be  re- 
ported in  substantially  the  form  shown 
on  Schedule  A-1  attached  hereto  and 
made  a  part  hereof,  to  supplement  the 
information  submitted  in  accordance 
with  Schedule  A:  Provided  further.  That 
if  the  processor  in  determining  net  pro- 
ceeds makes  a  deduction  for  factorysite 
bulk  sugar,  bulk  pulp,  or  concentrated 
juice  storage  facilities  owned  by  the 
processor,  the  total  cost  of  such  facilities, 
including  improvements,  the  amount  of 
the  deduction  and  the  expenses  used  in 
determining  such  deduction  shall  be  re- 
ported in  substantially  the  form  shown  on 
Schedule  A-2  attached  hereto  and  made 
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a  part  hereof,  to  supplement  the  informa- 
tion    submitted     in     accordance     with 
Schedule  A. 
§871.27      .Applicability. 

The  requirements  of  this  part  are  ap- 
plicable to  all  sugar  beets  purchased  from 
other  producers  and  processed  by  a 
processor  who  produces  sugar  beets  (a 
processor-producer  is  defined  in  §  821.1 
of  this  chapter  > . 

§871.28      .Subterfuge. 

The  processor  shall  not  reduce  returns 
to  producers  below  those  determined  in 
accordance  with  the  requirements  of  this 
part  through  any  subterfuge  or  device 
whatsoever. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
Act,  by  a  producer  who  processes  sugar 
beets  of  the  1972  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(c)(2)  of  the  Act  provides  that  the 
producer  on  the  farm  who  is  also,  directly 
or  indirectly,  a  processor  of  sugar  beets 
or  sugar  cane,  as  may  be  determined  by 
the  Secretary,  shall  have  paid,  or  con- 
tracted to  pay  under  either  purchase  or 
toll  agreements,  for  any  sugar  beets,  or 
sugar  cane  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  op- 
portunity for  public  hearing. 

1972-crop  fair  price  determination. 
This  determination  provides  that  a 
processor  shall  be  deemed  to  have  com- 
plied with  the  fair  price  provisions  of  the 
Act  if  he  has  paid,  or  contracted  to  pay, 
prices  for  all  sugar  beets  processed  that 
are  not  less  than  those  determined  pur- 
suant to  the  applicable  1972  crop  pur- 
chase contract  with  producers.  The  pro- 
vision of  the  1971  crop  determination 
that  the  processor  in  determining  net 
proceeds  is  permitted  to  make  a  deduc- 
tion for  the  cost  of  constructing  or 
operating  tanks  for  the  storage  of  con- 
centrated juice  if  the  processor  has 
stored  such  juice  and  provision  for  such 
deduction  has  been  agreed  upon  is  con- 
tinued in  this  determination.  No  testi- 
mony concerning  the  1972  price  deter- 
mination was  presented  at  the  sugar  beet 
price  hearings  held  in  December  1971. 

Examination  of  the  1972  crop  purchase 
contracts,  which  have  been  negotiated 
by  producers  and  processors  and  submit- 
ted to  the  Department  subsequent  to  the 
hearings,  indicates  few  major  changes 
from  1971  relating  to  payments  for  sugar 
beets.  One  company  changed  Its  sched- 
ule of  payments  to  provide  a  higher 
range  of  net  selling  prices  In  all  its  con- 
tracts, and  to  provide  for  an  increase  in 
payment  for  beets  in  one  area.  Two  com- 
panies increased  the  Initial  payment  for 
beets  in  California  at  higher  net  selling 
prices.  One  company  Instituted  a  freight 
charge  on  tare  above  4  percent  in  one 
contract,  required  growers  to  share  a 
higher  percentage  of  the  freight  costs  in 
two  other  contracts,  and  provided  au- 
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thorization  in  another  contract  for  the 
company  to  deduct  the  grower's  share  of 
costs  incurred  by  the  growers  association 
In  the  capital  improvement  of  piling 
ground  facilities.  Another  company 
changed  one  district's  method  of  pay- 
ment from  a  district  average  sugar  con- 
tent basis  to  a  modified  Individual  con- 
tent basis.  One  processor  increased  its 
premium  for  early  delivery  of  beets  and 
changed  its  basis  of  payment  to  the  net 
basic  price  per  ton  of  beets  modified  by 
the  ratio  that  the  average  recoverable 
white  sugar  per  ton  of  the  grower's  beets 
is  of  the  average  for  all  beets  accepted 
by  the  company.  Previously,  the  net  basic 
price  per  ton  was  modified  by  the  sugar 
test.  Finally,  one  processor  initiated  a 
deduction  of  2  cents  per  hundredweight, 
per  month  from  the  gross  sales  price  in 
computing  the  net  return  for  sugar 
stored  in  company  facilities  constructed 
prior  to  1968,  while  the  charge  for  stor- 
age in  facilities  constructed  after  Janu- 
ary 1,  1968.  shall  Include  an  amortization 
charge.  Interest  on  the  unrecovered  cost, 
and  other  costs  Including  taxes,  insur- 
ance, and  maintenance.  That  processor 
also  included  a  provision  In  their  con- 
tracts that  If  price  controls  are  removed 
after  having  been  In  effect,  then  the  New 
York  raw  guarantee  shall  apply  to  subse- 
quent sales,  the  guarantee  to  become  ef- 
fective on  a  date  dependent  on  when  the 
price  controls  are  removed  within  the 
sales  quarter. 

Consideration  has  been  given  to  the 
provisions  of  the  purchase  contracts,  to 
the  comparative  average  costs  of  pro- 
ducers and  processors  obtained  by  field 
survey  for  a  prior  crop  and  recast  in 
terms  of  prospective  price  and  produc- 
tion conditions  for  the  1972  crop,  and  to 
other  pertinent  factors.  Analysis  of  the 
comparative  average  operating  results  of 
producers  and  processors  Indicates  that 
the  producers'  share  of  returns,  on  aver- 
age, continue  to  be  favorable  as  compared 
to  their  sharing  of  total  costs,  and  that 
the  payments  provided  in  the  1972  crop 
purchase  contracts  are  fair  and  reason- 
able at  the  levels  of  sugar  prices  and  net 
returns  which  may  be  expected  during 
the  pricing  period. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  price 
determination  will  effectuate  the  price 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Note:  The  recordlceeplng  and  reporting  re- 
quirements of  these  regulations  have  been 
approved  by.  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register  (11-30-72)  and 
is  applicable  to  1972-crop  sugar  beets. 

Signed  at  Washington,  D.C,  on  No- 
vember 22,  1972. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 


25325 

Schedule  A — Statement  of  Average  Net 
Rettjkn  or  Net  Pkoceeds  From  Sales  op 
Sugar ' 


Company    

Settlement  area... 
Settlement  period. 


Per 
hundred- 
weight 
sugar 
(dollars) 

Gross  sales  price 

Less  sales  and  marketing  expenses 
(applicable  to  sugar  only) : 

Federal  excise  tax 

Freight  on  sugar  to  destination. 

Cash  discount - — 

Allowances 

Public  storage  (actually  paid) -- 
Offsite    storage    owned    by    the 
processor  (amount  charged) .. 
Onslte  storage  (computed 

charge)=    .- 

Loading  and  handling 

Cost    of    packing    in   excess    of 

basis   pack 

Taxes 

Insurance - 

Brokerage  and  commissions 

Advertising -- 

Sales  department  expenses : 

Salaries   

Travel 

Miscellaneous  -. 

Other    (specify) --- 

Total  expense 

Net  return  or  net  proceeds. 

'  Where  the  purchase  contract  provides 
that  the  proceeds  from  the  sales  of  molasses 
and  beet  pulp  are  to  be  included  In  calculat- 
ing the  net  return  or  net  proceeds,  show 
separately  the  gross  price  and  the  marketing 
expenses  applicable  to  each. 

=  Obtain  from  Schedule  A-2 

(Data  will  be  held  confidential  and  will 
not  be  published  In  any  manner  as  would 
disclose  the  operations  of  any  company.) 

SfHEPiLE  A  1-  Statement  of  Cross  Sales  Prices 
Appi.uahle  to  Srr.AR  Sotn  to  .Affiliated  Com- 
pvMES  OR  Entities  and  Vsed  by  the  Processor,  as 
Compared  to  Sales  to  Nonafftuated  Purchaser."* 


.Afflliatpd      Vsi'd  !)>■  Son- 

Item  purrhasrrs    processor      affiliated 

purchasers 


Sugar  Sold  or  VseA- 
cwt. 


Quoted  basis  price  . 
Customary  allow- 
aiici's: 

(Itemite) 
Open  competi- 
tive   

Other 


Dottari  per  cat. 


Basis  price-loss  al- 
lowances .    

Prepay.- 

Package  differen- 
tial    -       ... 

( i  ross  sales  price 

.Marlietiiit:  expenses. 

Not  proceeds 


(') 


1  If  any  niarkelinc  expenses  are  deducted  (roni  the  gross 
sales  iirice  by  the  processor  in  computing  net  return  for 
this  particular  sugar,  such  expenses  shall  l>e  Itemiied 
separately. 

(I)aU  will  W  held  confidential  and  will  not  be  pub- 
lished ill  any  manner  as  would  disclose  the  ojierations  of 
any  company.) 
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ScHEDtn-E     A-2 — Statement     Relaxing     to  Orange   Administrative   Committee,   es- 

Charces  for  Company-owned  PACTORYsrrr  tablished  under  the  said  amended  mar- 

BuLK   SUGAR.   Bulk   Pulp,   and   concen-  feting  agreement  and  order,  and  upon 

TRATED  JUICE  STORAGE  IN  COMPUTING  NET  ^^^^^  availablo  information,  it  is  hereby 

proceeds.    1972.CROP    (Submit    Separate  found  that  the  limitation  of  handling  of 

SCHEDULE  FOR  EACH  FACILITY)  ^^^^  ^^^^^  orangcs,  &s  hereinafter  pro- 

Company   - - vided,   will   tend  to  effectuate  the  de- 

Locatlon  of  bulk  sugar,  pulp,  or  juice  storage  blared  policy  of  the  act. 

facility    - (2)   It  is  hereby  further  found  that  it 

settlement  areas  Included .^    impracticable    and    contrary    to    the 

S'^o?ddSgsett-lVment-perrod-::cV^^^  public  interest  ^  give  preliminao'  n^ 

^  tice,  engage  m  public  rule  making  pro- 

woHnr,  cedure,  and  postpone  the  effective  date 

,  ,    .„»„  ,.»-r  of  this  section  until  30  days  after  pub- 

Original  cofit  of  facility  (year  Ucation  hereof  in  the  Federal  Register 

TrrfrTrnvp^ntsV* tern  and  (5U.S.C.  553)  because  the  time  interven- 

impro^v^ments  .  .tem  and  ^^  ^^^^^^^  ^^^  ^^^  ^  ^^^^  information 

upon  which  this  section  is  based  became 

_'/, available  and  the  time  when  this  section 

- must  become  effective  in  order  to  effec- 

--- -  tuate  the  declared  policy  of  the  act  is 

Total  cost  of  facility  Including  insufficient,  and  a  reasonable  time  is  per- 

improvements  ...--.--     -. mitted,    under    the    circumstances,    for 

"""to'  1972T0P  "^  - -  preparation  for  such  effective  time;  and 

Total  unrecovered  cost  of  fa-  good  cause  exists  for  makmg  the  provi- 

cui.y   sions  hereof  effective  as  hereinafter  set 

Operating  costs  or  charges  for  forth.  The  committee  held  an  open  meet- 
1972-crop:  ing  during  the  current  week,  after  giv- 
Interest     on     unrecovered  ^^g  due  notice  thereof,  to  consider  sup- 
cost    --- - -- ply    and   market   conditions   for   Navel 

Taxes - - oranges  and  the  need  for  regulation;  in- 

MaTnTenanceand'operallng    """ terested   persons  were  afforded  an  op- 

itemlze) :  portunity    to   submit    information    and 

views  at  this  meeting;  the  recommenda- 

"II - - ---  tion    and    supporting    information    for 

- - regulation  during  the   period  specified 

- --  herein  were  promptly  submitted  to  the 

Total    operating    costs  Department    after    such    meeting    was 

^°''  iL^rt^l'^IfncVio-??'    held;  the  provisions  of  this  section,  in- 

"TrT  t^^'iSr^ze'^cost   of  eluding  its  effective  time,  are  identical 

facility        --- with  the  aforesaid  recommendation  of 

Total  amount  charged  for  the   committee,    and   information   con- 

faciaty    in    computing  ceming    such    provisions    and   effective 

net      proceeds —  1972-  time  has  been  disseminated  among  han- 

crop— (to  be  carried  to  dlers  of  such  Navel  oranges;  it  is  neces- 

Scheduie  A  as  amount  ^^^  j^  order  to  effectuate  the  declared 

of  deduction)  - ^         j  ^     ^ct,  to  make  this  section 

""  enTo    1^72  °croo  "^  effective  during  the  period  herein  speci- 

ena  oi  is7^-crop -- --  ^^    ^^  compliance  with  this  section 

(Data  will  be  held  confidential  and  will  ^.^jj  ^ot  require  any  special  preparation 
not  be  published  In  any  manner  as  would  ^^^  ^^   persons   subject  hereto 

disclose  the  operations  of  any  company.)  ^.^^^^  ^^^^^  ^^  completed  On  or  before 

;  PR  Doc  72-20466  Piled  11-29-72:8:45  am]  t.he  effective  date  hereof.  Such  commit- 

tee  meeting  was  held  on  November  28. 

Chapter    IX — Agricultural    Marketing  1972. 

Service  (Marketing  Agreements  and       .  I^)   Order    (U   The  respective  quan- 

-    ,  c     •.       w        »   UI-,     Ki..».i  titles  of  Navel  oranges  growTi  m  Arizona 

Orders;    Fruits,    Vegetables,    Nuts),  ^nd  designated  part  of  California  which 

Department  of  Agriculture  ^^^y  be  handled  during  the  period  De- 

INavei  Orange  Reg  277]  cember    1.    1972.    through    December   7, 

^_,  1972,  are  hereby  fixed  as  follows: 
PART      907 — NAVEL      ORANGES         (D   District  1:   1.319.000  cartons. 
GROWN  IN  ARIZONA  AND  DESIG-         (ii)   District  2:  93.000  cartons. 
NATED   PART  OF   CALIFORNIA  (iii)   Districts:  131.000  cartons. 

(2)  As   used   in   this   section,   "han- 

Limitation   of   Handling  died."   "District   1,"   "District  2,"   "Dis- 

§  907.377    Navel  OranRo  Rejtulation  277.  trict    3,"   ^nd   "carton"   have   the   same 

*  meaning  as  when  used  in  said  amended 

'at   Findings.    (1)     Pursuant    to    the  marketing  agreement  and  order. 

marketing  agreement,  as  amended,  and       ^        ,  ,„  ..o  o...  qi   ^.  ^^^r.^^^-  -rnan 

Order  No  907.  as  amended  (7  CFR  Part     ^^f^L]:'*'  *®  ^'*'  ^''  "^  »'»'^"'*'"*-  ^  ^^C- 

907 1,  regulating  the  handling  of  Navel 

oranges   grown   in   Arizona   and   desig-         Dated:  November  29,  1972. 
nated  part  of  California,  effective  imder  Paul  K  Nicholson 

the  applicable  provisions  of  the  Agricul-  Deputy     Director.     Fruit     and 

tural  Marketing  Agreement  Act  of  1937,  Vegetable   Division.   Agricul- 

as    amended    (7    U^S.C.    601-674).    and  tural  Marketing  Service. 

upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Navel       (PR  Doc.72-20725  Filed  1 1-29-72; ii:ii  am) 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(Milk  Order  36:  Docket  No.  AG  179-A361 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING   AREA 

Order  Amending   Order 

Findings  and  determinations.  The 
findings  and  determinations  heirlnafter 
set  forth  are  supplementan'  and  in  ad- 
dition to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.S.C.  601  et  seq.>,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <7  CPR 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  eastern  Ohio-western  Penn- 
sylvania marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared pxjlicy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  han- 
dlers (excluding  cooperative  associations 
specified  in  section  8c<9)  of  the  Act) 
of  more  than  50  percent  of  the  milk, 
which  is  marketed  within  the  marketing 
area,  to  sign  a  proposed  marketing  agree- 
ment, tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  Act; 

( 2 1  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
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pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended ;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  In  a  referendum  and  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  en- 
tire order  is  reprinted  as  follows: 
General  Peovisions 

General  provisions. 

DETlNmONS 

Eastern  Ohio-Western  Pennsylvania 

marketing  area. 
Route  disposition. 
I  Reserved ) 
Distributing  plant. 
Supply  plant. 
Pool  plant. 
Nonpool  plant. 
Handler. 

Producer-handler. 
[Rese  7ed] 
Producer. 
Producer  milk. 
Other  source  milk. 
Fluid  milk  product. 
Fluid  cream  product. 
Pilled  mUk. 

Cooperative  association. 
Reload  point. 

H.\NDLER    REPORTS 

Reports  of  receipts  and  utilization. 
Payroll  reports. 
Other  reports. 

CLASSmCATION    OF    MiLK 

Classes  of  utilization. 

Shrinkage. 

Classification  of  transfers  and  diver- 
sions. 

General  classification  rules. 

Classification  of  producer  mUk. 

Market  administrator's  reports  and 
announcements  concerning  classi- 
fication. 

Class  Prices 


Sec. 
1036.1 


1036.2 

1036.3 

1036.4 

1036.5 

1036.6 

1036.7 

1036.8 
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1036.10 

1036.11 

1036.12 

1036.13 

1036.14 

1036.15 

1036.16 

1036.17 

1036.18 

1036.19 


1036.30 
1036.31 
1036.32 

1036.40 
1036.41 
1036.42 

1036.43 
1036.44 
1036.45 


Sec. 
1036.73 

1036.74 
1036.75 

1036.76 


1036.50 
1036.51 
1036.52 

1036  53 
1036.54 


1036.60 

1036.61 
1036.62 


1036.70 
1036.71 

1036.72 


Class  prices. 

Basic  formula  price. 

Plant     location     adjustments     for 

handlers. 
Announcement  of  class  prices. 
Equivalent  price. 

Uniform  Price 

Handler's  value  of  milk  for  com- 
puting uniform  price. 

Computation  of  uniform  price. 

Announcement  of  uniform  price  and 
butterfat  differential. 

Payments  for  Milk 

Producer-settlement  fund. 

Payments  to  the  producer-settle- 
ment fund. 

Payments  from  the  producer-settle- 
ment fund. 


Payments  to  producers  and  to  co- 
operative  associations. 

Butterfat  differential. 

Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

Payments  by  handler  operating  a 
partially  regulated  distributing 
plant. 

1036.77  Adjustment  of  accounts. 

1036.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1036.85  Assessment    for    order    administra- 

tion. 

1036.86  Deduction  for  marketing  services. 
AuTHORiry:    The    provisions    of    this    Part 

1036  issued  under  sees.  1-19,  48  Stat.  31.  as 
amended:  7  U  S.C.  601-674 

General  Provisions 
§  1036.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1036.2      Eastern     Ohio-Western     Penn- 
•  sylvania  marketing  area. 

The  "Eastern  Ohio-Western  Pennsyl- 
vania marketing  area."  herein? fter  called 
the  "marketing  area."  means  all  the  ter- 
ritory within  the  boundaries  of  the  fol- 
lowing geographical  units,  including  all 
waterfront  facilities  connected  therewith 
and  all  territory  occupied  by  government 
^municipal.  State,  or  Federal  reserva- 
tions, installations,  instivUtions.  or  other 
similar  establishments  if  any  part  thereof 
Is  within  the  listed  geographical  units: 

(a)  "Zone  1" includes: 
(1)   In  Ohio: 

(1)  The  following  counties  in  their 
entirety: 

Ashtabula.  Monroe. 

Carroll.  Portage. 

Geauga.  Tuscarawas. 

Harrison.  Wayne. 
Holmes. 

(11)  Ashland  County  (except  the  town- 
ships of  Ruggles,  Sullivan,  and  Troy). 

(ill)  In  Guernsey  Coimty:  the  town- 
ships of  Londonderry,  Millwood,  and 
Oxford. 

(Iv)   In   Stark   County:    Sugar   Creek 

Township. 

(v)  In  Trumbull  Coimty:  the  town- 
ships of  Bazetta,  Bloomfield,  Bristol. 
Champion,  Farmington,  Fowler,  Greene. 
Gustavus.  Hartford.  Johnston,  Kinsman, 
Mecca,  Mesopotamia.  Southington.  and 
Vernon. 

(2)  In  Pennsylvania : 

(i)  The  following  counties  In  their 
entirety: 

CravFford.  Venango. 

Erie. 

(11)  In  Clarion  County:  the  townships 
of  Ashland,  Beaver,  Licking.  Madison. 
Perry,  Piney,  Richland,  Salem,  and  Toby. 

(b)  "Zone  2"  includes: 
(1)   In  Ohio: 

(1)  The  following  coxmties  In  their 
entirety : 
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(ii)  In  Lorain  County:  the  townships 
of  Amherst,  Avon.  Avon  Lake,  Black 
River,  Carlisle  Columbia.  Eaton,  Elyria, 
Grafton.  Ridpeville.  and  Sheffield. 

(ill)  Medina  County  (except  the 
towTiships  of  Chatham,  Homer,  Litch- 
field, and  Spencer) 

( iv )  Stark  County  ( except  Sugar  Creek 
Township). 

(V)  In  Trumbull  Coimty:  the  town- 
ships of  Braceville,  Brookfleld,  Howland. 
Hubbard,  Liberty,  Lordstown.  Newton. 
Warren.  Weathersfield.  and  Vienna. 

( 2 )   In  Pennsylvania : 

(1)  The  following  counties  In  their 
entirety : 


Armstrong. 

Greene. 

Beaver. 

Lawrence. 

Butler. 

Mercer. 

Fayette. 

Washington 

(11)  Westmoreland  County  (except  the 
boroughs  of  Bolivar.  Donegal,  Ligonier. 
New  Florence,  and  Seward  and  the  town- 
ships of  Cook.  Donegal,  Fairfielo,  Ligo- 
nier, and  St.  Clair) . 

(3)  In  West  Virginia,  the  following 
counties  in  their  entirety : 


Barbour. 

Ohio. 

Brooke. 

Preston. 

Doddridge. 

Randolph. 

Hancock. 

Taylor. 

Harrison. 

Tucker. 

Lewis. 

Tyler. 

Marlon. 

Upshur. 

Marshall. 

Wetzel. 

Monongalia. 

Belmont. 

Columbiana. 

Jefferson. 


Mahoning. 
Summit. 


(c)  "Zone  3"  includes  Cuyahoga  and 
Lake  counties.  Ohio,  in  their  entirety. 

(d)  "Zone  4"  Includes  Allegheny 
County,  Pa.,  in  its  entirety. 

§1036.3      Route  disposition. 

"Route  disposition"  means  a  delivery 
(except  to  a  plant',  either  directly  or 
through  any  distribution  facility  (includ- 
ing disposition  from  a  plant  store,  ven- 
dor, or  vending  machine) ,  of  a  fluid  milk 
product  classified  as  Class  I  pursuant  to 
5  1036.40(a)  (1*. 

§  1036.4      [Reserved] 

§1036.5      Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  fluid  milk  products  approved  by 
a  duly  constituted  health  authority  for 
fluid  consumption,  or  filled  milk,  are 
processed  or  packaged  and  from  which 
there  is  route  disposition  in  the  market- 
ing area  during  the  month. 

§  1036.6      Supply  plant. 

"Supply  plant'  means  a  plant  from 
which  a  fluid  milk  product  accepUble  to 
a  duly  constituted  health  authority,  or 
flUed  milk,  is  transferred  or  diverted 
during  the  month  to  a  pool  plant. 
§  1036.7      Pool  plant. 

Except  as  provided  in  paragraph  (e) 
of  this  section,  "pool  plant"  means: 

(a)   A  distributing  pool  plant  that  has : 

(1)  Route  disposition,  except  filled 
milk,  during  the  month  of  not  less  than 
50  percent  (40  percent  for  each  month 
of  April  through  August)  of  the  total 
receipts  of  fluid  milk  products,  except 
filled  milk,  that  are  approved  by  a  duly 
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constituted  health  authority  for  fluid 
consumption  and  that  are  physically  re- 
ceived at  such  plant  or  diverted  as 
producer  milk  pursuant  to  §  1036.13  to 
plants  other  than  those  qualified  as  pool 
plants  pursuant  to  this  paragraph;  and 
1 2 1  Route  disposition,  except  filled 
milk,  in  the  marketing  area  during  the 
month  of  not  less  than  15  percent  of  the 
receipts  described  in  subparagraph  (D 
of  this  paragraph. 

<b>  A  supply  plant  from  which  during 
the  months  of  September,  October,  and 
November,  not  less  than  50  percent,  and 
in  all  other  months  not  less  than  40  per- 
cent, of  the  total  quantity  of  milk  ap- 
proved by  a  duly  coristituted  health  au- 
thority for  fluid  consumption  that  is 
physically  received  'excluding  that  di- 
verted from  other  plants  >  at  such  plant 
from  dairy  farmers  and  handlers  defined 
in  §1036.9ic'  or  diverted  as  producer 
milk  pursuant  to  §  1036.13  to  pool  plants 
and  nonpool  plants  is  transferred  or  di- 
verted to  and  physically  received  in  the 
form  of  fluid  milk  products,  except  filled 
milk,  at  pool  plants  qualified  under  par- 
agraph lai  of  this  section  or  disposed  of 
as  route  disposition  in  the  marketing 
area. 

ic)  A  plant  that  qualified  as  a  pool 
plant  under  paragraph  <b»  of  this  sec- 
tion on  the  basis  of  its  transfers  and  di- 
versions to  pool  plants  (exclusive  of  its 
route  disposition  in  the  marketing  area ) 
in  each  of  the  immediately  preceding 
months  of  September  through  February 
shall  be  a  pool  plant  for  the  months  of 
March  through  August  unless  the  milk 
received  at  the  plant  does  not  continue 
to  meet  the  requirements  of  a  duly  con- 
stituted health  authority  or  a  written 
application  is  filed  by  the  plant  operator 
with  the  market  administrator  on  or  be- 
fore the  first  day  of  any  such  month  re- 
questing that  the  plant  be  designated  as 
a  nonpool  plant  for  such  month  and 
each  subsequent  month  through  August 
during  which  it  would  not  otherwise 
qualify  as  a  pool  plant. 

<d>  A  plantis)  that  is  approved  by  a 
duly  constituted  health  authority  to 
handle  milk  for  fluid  consumption,  that 
is  operated  by  a  cooperative  association, 
and  from  which  during  the  month  the 
quantity  of  fluid  milk  products  <  except 
filled  milk)  shipped  to  pool  plants  quali- 
fied pursuant  to  paragraph  <a)  of  this 
section  plus  the  milk  physically  received 
at  such  plants  by  direct  delivery  from 
the  farms  of  oroducer  members  of  the 
cooperative  association  is'  not  less  than 
65  percent  in  any  month  of  September 
through  April  and  not  less  than  50  per- 
cent in  any  other  month  of  the  coopera- 
tive a.ssociation  members'  producer 
milk.  If  the  cooperative  association  op- 
erating a  plant  qualified  as  a  pool  plant 
pursuant  to  this  paragraph  files  with  the 
market  administrator  prior  to  the  first 
day  of  any  month  a  written  request  for 
nonpool  status  for  such  plant,  the  plant 
shall  be  a  nonpool  plant  for  such  month 
and  for  each  of  the  next  11  months  in 
which  it  does  not  qualify  as  a  pool  plant 
pursuant  to  paragraph  (a),  <b»,  or  (c) 
of  this  section. 
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(ei  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(DA  producer-handler  plant:  and 
(2)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act.  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  this  section  and  a  greater 
volume  of  fiuid  milk  products,  except 
filled  milk,  is  disposed  of  from  such  plant 
in  this  marketing  area  as  route  disposi- 
tion and  to  pool  plants  qualified  on  the 
basis  of  route  disposition  in  this  market- 
ing area  than  is  disposed  of  from  such 
plant  in  the  marketing  area  regulated 
pursuant  to  the  other  order  as  route  dis- 
position and  to  plants  qualified  as  fully 
regulated  plants  under  such  other  order 
on  the  basis  of  route  disposition  in  its 
marketing  area. 

§  1036.8      Nonpool  plant. 

"Nonpool  plant"  means  a  plant  'except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing,  or  bottling 
plant.  The  following  categories  of  non- 
pool  plants  are  further  defined  as  fol- 
lows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
deflned  in  any  order  'including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means: 

(DA  nonpool  plant  that  is  a  distribut- 
ing plant  and  Is  not  an  other  order  plant 
or  a  producer-handler  plant;  and 

(2)  An  other  order  plant  with  respect 
to  its  route  disposition  in  the  marketing 
area  that  is  not  priced  and  pooled  pursu- 
ant to  any  order  Issued  pursuant  to  the 
Act. 

(d)  "Unregulated  supply  plant" 
means: 

(D  A  nonpool  plant  that  is  a  supply 
plant  and  is  not  an  other  order  plant  or 
a  producer-handler  plant;  and 

( 2 )  An  other  order  plant  with  respect 
to  fluid  milk  products  which  were  re- 
ceived at  a  pool  plant  from  such  a  plant 
and  which  are  not  priced  and  pooled 
pursuant  to  any  order  issued  pursuant  to 
the  Act. 

§  1036.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  from  a  pool 
plant  of  another  handler  to  a  nonpool 
plant; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producer-members 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  imder 
contract  to  such  cooperative  association. 
The  milk  for  which  a  cooperative  asso- 
ciation is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 


received  at  the  location  of  the  pool  plant 
to  which  it  was  delivered ; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant; 

(e)  Any  producer-handler;  and 

<f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that 
is  either  a  distributing  plant  or  a  supply 
plant. 
§  1036.10      Producer-handler. 

"Producer-handler"  means  any  person 

who : 

( a  I  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

(bi  Receives  no  fluid  milk  products 
from  sources  other  than  his  own  farm 
production  and  pool  plants; 

(c)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstitution 
into  fluid  milk  products;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of 
the  processing  and  packaging  business 
are  the  personal  enterprise  and  risk  of 
such  person. 


§  1036.11 
§  1036.12 


[Reserved] 
Producer. 


(a)  "Producer"  means  any  person,  ex- 
cept a  producer-handler  as  deflned  in 
any  order  'including  this  part)  Issued 
pursuant  to  the  Act,  who  produces  milk 
for  fluid  consumption  in  complisuice  with 
the  inspection  requirements  of  a  duly 
constituted  health  authority,  which  milk 
is  received  at  a  pool  plant  or  diverted 
pursuant  to  5  1036.13  from  a  pool  plant 
to  a  nonpool  plant  or  another  pool  plant. 

<b)  "Producer"  shall  not  Include  a 
person  with  respect  to  milk  that  is  physi- 
cally received  at  a  pool  plant  as  diverted 
milk  from  an  other  order  plant  if  a  Class 
n  or  Class  III  classification  under  this 
order  Is  designated  for  such  milk  and  It 
is  subject  to  t^e  pricing  and  pooling  pro- 
visions of  another  order  Issued  pursuant 
to  the  Act. 
§1036.13      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  In  milk  of  a 
producer  which  Is: 

(a)  With  respect  to  a  handler  deflned 
in  §  1036.9(a)  : 

(D  Received  at  the  handler's  pool 
plant  directly  from  the  producer,  exclud- 
ing receipts  of  milk  diverted  from  anoth- 
er pool  plant; 

(2)  Received  at  the  handler's  pool 
plant  from  a  handler  defined  In  i  1036.9 
(c)  that  does  not  operate  a  pool  plant; 

( 3 )  Diverted  for  the  handlers  account 
from  his  pool  plant  to  a  nonpool  plant 
that  Is  not  a  producer-handler  plant, 
subject  to  the  conditions  set  forth  In 
paragraph  (e)  of  this  section;  or 

(4)  Diverted  for  the  handler's  account 
from  his  pool  plant  to  another  pool  plant, 
subject  to  the  conditions  set  forth  In 
paragraph  (f)   of  this  section; 

(b)  With  respect  to  a  handler  deflned 
in  §  1036.91b),  diverted  for  the  handler's 
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account  from  a  p>ool  plant  of  smother 
handler  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant,  subject  to  the 
conditions  set  forth  in  paragraph  (e)  of 
this  section; 

(c)  With  respect  to  a  handler  deflned 
in  §  1036.9(c)  that  does  not  operate  a 
pool  plant,  received  by  the  handler  from 
the  producer's  farm  in  excess  of  the  pro- 
ducer's milk  that  is  received  by  a  pool 
plant  operator  pursuant  to  paragraph 
(a)  (2)  of  this  section;  and 

(d)  With  respect  to  a  handler  deflned 
in  §  1036.9'c)  that  also  operates  a  pool 
plant,  received  by  the  handler  from  the 
producer's  farm. 

(e)  The  following  conditions  shal) 
apply  to  milk  diverted  from  a  pool  plant 
to  a  nonpool  plant  that  is  not  a  pro- 
ducer-handler plant: 

( 1 )  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  nonpool  plant  to 
which  diverted ; 

(2)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool  plant 
from  which  diverted,  milk  diverted  for 
the  account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  deemed  to  have  been  received 
at  such  pool  plant  and  shall  not  be  pro- 
ducer milk; 

(3)  In  any  month  of  August  through 
March,  the  quantity  of  milk  of  any  pro- 
ducer diverted  to  nonpool  plants  that  ex- 
ceeds that  physically  received  at  pool 
plants  shall  be  deemed  to  have  not  been 
received  by  the  diverting  handler  and 
shall  not  be  producer  milk; 

(4)  The  diverting  handler  shall  des- 
ignate the  dairy  farmers'  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonp(X)l  plant  shall  be  producer 
milk; 

(5)  In  determining  if  the  diversion 
limitations  speclfled  In  this  paragraph 
have  been  exceeded,  the  quantity  of  milk 
diverted  to  nonpool  plants  or  physically 
received  at  pool  plants  shall  be  consid- 
ered in  terms  of  days  of  production  of 
the  producer ;  and 

(6)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  nailk  only  If  a 
Class  II  or  Class  III  classification  is  des- 
ignated for  such  milk  pursuant  to  the 
provisions  of  another  order  issued  pursu- 
ant to  the  Act  and  such  milk  is  not  sub- 
ject to  the  pricing  and  pooling  provisions 
of  such  order. 

(f )  Milk  diverted  from  a  pool  plant  to 
another  pool  plant  shall  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler at  the  location  of  the  pool  plant 
to  which  diverted. 
§1036.14      Other  source  milk. 

"Other  source  milk  "  means  the  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Fluid  milk  products  and  bulk  fiuid 
cream  products  from  any  source  except 
producer  milk,  fluid  milk  products  and 
bulk  fluid  cream  products  from  pool 
plants,  and  fluid  milk  products  and  bulk 
fluid  cream  products  in  inventory  at  the 
beginning  of  the  month; 


(b)  Receipts  of  packaged  fluid  cream 
products  from  other  plants; 

(c)  Products,  other  than  fluid  milk 
products,  bulk  fluid  cream  products  and 
Class  II  products  listed  in  §  1036.40(b) 
(3),  from  any  source  (Including  those 
produced  at  the  plant*  which  are  re- 
processed, converted  into,  or  combined 
with  another  product  in  the  plant  during 
the  month ;  and 

(d)  Any  disappearance  of  nonfluid 
products  In  a  form  in  which  they  may 
be  converted  into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for. 

§  1036.15      Fluid  milk  product. 

"Fluid  milk  product"  means  the  fol- 
lowing products  or  mixtures  in  either 
fluid  or  frozen  form,  including  such 
products  or  mixtures  that  are  flavored, 
cultured,  modifled  'with  added  nonfat 
milk  solids),  concentrated,  or  recon- 
stituted: Milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  mUk 
shake  mixes  containing  less  than  12  per- 
cent total  milk  solids,  and  mixtures  of 
cream  and  nlilk  or  skim  milk  containing 
less  than  10.5  percent  butterfat.  The 
term  "fluid  milk  product"  shall  not  in- 
clude those  products  amd  mixtures  listed 
in  I  I03fi4n(b)  (1)  and  (3),  and  (c)  (1). 

§1036.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(including  aerated  cream  and  sterilized 
cream)  or  a  mixture  of  cream  and  milk 
or  skim  milk  containing  10.5  percent  or 
more  butterfat. 

§1036.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oll>  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  mllkfat,  so 
that  the  product  (Including  stabilizers, 
emulslfiers,  or  fiavorlng)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§1036.18      Cooperative  association. 

"Cooperative  association"  means  £iny 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  associa- 
tion : 

(a)  To  be  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18. 
1922,    known    as   the    "Capper- Volstead 

Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged  in 
making  collective  sales  or  marketing  milk 
or  its  products  for  its  members;  and 

(c)  To  have  all  of  its  activities  under 
the  control  of  its  members. 

§1036.19      Reload  point. 

"Reload  point "  means  a  location  at 
which  milk  moved  from  a  farm  in  a  tank 
truck  is  transferred  to  another  tank  truck 
and  commingled  with  other  nulk  before 
entering  a  plant.  A  reload  operation  on 
the  premises  of  a  plant  shall  be  con- 
sidered a  part  of  the  plant  operation. 


Handler  Reports 

receipts 


and 


§  1036.30      Reports      of 
utilization. 

On  or  before  the  8th  day  aifter  the  end 
of  each  month,  reports  of  receipts  and 
utilization  for  such  month  shall  be  made 
to  the  market  administrator,  in  the  de- 
tail and  on  forms  prescribed  by  the  mar- 
ket administrator,  as  follows : 

(a)  Each  handler  operating  a  pool 
plant  shall  report  for  each  of  his  pool 
plants : 

( 1 )  Receipts  of  skim  milk  and  butter- 
fat contained  in  or  represented  by : 

(i)  Producer  milk,  showing  In  the  case 
of  milk  received  directly  from  each  pro- 
ducer the  pounds  and  butterfat  test  and 
the  number  of  days  of  production  In- 
volved for  each  producer; 

(ii)  Fluid  milk  products  and  fluid 
cream  products  from  other  pool  plants 
and  from  a  handler  deflned  In 
§  1036.9(0  that  also  operates  a  pool 
plant;  and 

( Hi )  Other  source  milk ; 

(2)  Inventories  at  the  beginning  and 
end  of  the  month  of  the  following 
products : 

( i )  Fluid  milk  products ;  and 

(ii)  Fluid    cream    products,    .showing 

separately  such  inventories  in  bulk  form 

and  in  packaged  form; 

(3)  The  utilization  or  disposition  of 
all  skim  milk  and  butterfat  required  to 
be  reported  pursuant  to  this  paragraph, 
showing  separately : 

(D  Total  route  disposition  and  route 
disposition  in  the  marketing  area,  show- 
ing separately  such  disposition  of  filled 
milk  Inside  and  outside  the  marketing 
area:  and 

(ii)  Transfers  and  diversions  to  other 
plants;  and 

(4)  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe; 

<b)   Each  cooperative  association  shall 

report: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  from  pro- 
ducers for  which  it  is  the  handler  pur- 
suant to  I  1036.9  (b)  and  (O.  showing: 

(i)  The  quantity  of  milk  delivered  to 
each  plant;  and 

(ID  For  each  producer  the  pounds 
and  butterfat  test  of  the  milk  and  the 
number  of  days  of  production  Involved; 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  subparagraph  (D  of  this 
paragraph,  except  that  contained  in  pro- 
ducer milk  described  in  8  1036.13(a)(2) ; 
and 

(3)  Such  other  Information  with  re- 
spect to  its  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe;  and 

(c)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  as  required  in  paragraph  (a)  of 
this  section  except  that  receipts  of  bot- 
tling grade  milk  from  dairy  farmers 
shall  be  reported  in  lieu  of  receipts  of 
producer  milk.  Such  report  shall  include 
a     separate     statement     showing     the 
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amount  of  reconstituted  skim  milk  in 
route  disposition  in  the  marketing  area. 

§1036.31       Payroll  reports. 

lai  Each  handler  defined  in  tS  1036.9 
(a»,  <bi,  and  <c'  shall  report  to  the 
market  administrator  on  or  before  the 
25th  day  after  the  end  of  the  month,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  his  producer 
payroll  for  .such  month  which  shall  show 
for  each  producer: 

1 1)   His  identity; 

'2)  Tlie  quantity  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  from  such  pro- 
ducer; 

1 3 1  The  average  butterf at  content  of 
such  milk;  and 

'  4 1  Tlie  net  amount  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

ib>  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
does  not  elect  to  make  payments  pursu- 
ant to  S  1036.761  bi  shall  report  to  the 
market  administrator  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
same  information  required  of  handlers 
pursuant  to  paragraph  lat  of  this  sec- 
tion. In  such  report,  payments  to  dairy 
farmers  delivering  milk  that  is  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption  shall  be  reported 
in  lieu  of  payments  to  producers. 

§  1036.32       Other  report-. 

•  a'  Each  producer-handler  shall  re- 
port to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  prescribe. 

ib»  Each  handler  who  operates  an 
other  order  plant  shall  report  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant  at 
.«^uch  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
shall  allow  verification  of  such  reports 
by  the  market  administrator. 

Clas.<-ification  of  Milk 

§  1036.10      Chi-oes  of  utilization. 

Except  as  provided  in  §  1036.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
5  1036.30  shall  be  classified  as  follows: 

'  a  I  Cla^s  I  milk.  Class  I  milk  shall  be 
all  skini  milk  and  butterfat: 

'  1 1  Di.^  posed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in  para- 
graphs '  b  >  and  i  c  i  of  this  section ;  and 

'L'l  Not  accounted  for  as  Class  II  or 
Cla^.-,  Ill  miik. 

ibi  Clas!^  11  inilk.  Except  as  provided 
in  paragraph  'C;  of  this  section,  Cla.ss  II 
milk  >ha.\\  be  all  skim  milk  and  butterfat: 

1 1 1  Disposed  of  in  the  form  of  a  fluid 
cream  product: 

•  2 1  In  inventory  at  the  end  of  the 
month  of  packa^'ed  fluid  cream  products; 

131  U.sed  to  pioduce  yogurt,  sour 
cream,  sour  cieani  products  'e.g..  dips), 
cottage  cheese,  and  cottage  cheese  curd; 
and 

'4  I  Disposeu  of  ai^bulk  as  fluid  milk 
products  or  fluid  ciea'm  products  to  any 
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commercial  food  processing  establish- 
ment (other  than  a  milk  or  filled  milk 
plant)  for  the  manufacture  of  packaged 
food  products  (other  than  milk  products 
and  filled  milk)  for  consumption  off  the 
premises. 

(c)  Class  III  milk.  Class  III  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  and  frozen  des- 
sert mixes,  eggnog.  frozen  cream, 
butter,  cheese  (excluding  cottage  cheese 
and  cottage  cheese  curd),  evapo- 
rated and  condensed  milk  (plain  or 
sweetened),  nonfat  dry  milk,  dry  whole 
milk,  dry  whey,  condensed  or  dry  butter- 
milk, any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil>,  milk  shake 
mixes  containing  12  percent  or  more  total 
milk  solids,  and  sterilized  products  (ex- 
cept fluid  cream  products  and  those 
products  listed  in  paragraph  (b)'3)  of 
this  section)  in  hermetically  sealed  glass 
or  metal  containers; 

(21  Skim  milk  and  butterfat  in  fluid 
milk  products,  fluid  cream  products  and 
products  listed  in  paragraph  i  b  h  3 1  of 
this  section  that  are  disposed  of  by  a 
handler  for  livestock  feed; 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products,  fluid  cream  products  and 
products  listed  in  paragraph  'b)i3)  of 
this  section  that  are  dumped  by  a  han- 
dler after  notification  to,  and  oppor- 
tunity for  verification  by,  the  market 
administrator; 

( 4 1  Skim  milk  and  butterfat  in  inven- 
tory of  fluid  milk  products  and  bulk 
fluid  cream  products  at  the  end  of  the 
month ; 

151  Skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  which  lis  in  excess  of  an  equiv- 
alent volume  of  such  product  prior  to 
the  addition ; 

<6)  Skim  milk  and  butterfat,  respec- 
tively, in  each  pool  plants  .shrinkage,  but 
not  in  excess  of : 

(ii  Two  percent  of  producer  milk 
physically  t>eceived  at  the  plant  (except 
that  received  from  a  handler  defined  in 
§  1036.9(c))  ; 

(iii  Plus  1.5  percent  of  milk  received 
from  a  handler  defined  in  §  1036.9(c) 
and  of  milk  diverted  to  such  plant  from 
another  pool  plant,  except  that  if  the 
plant  operator  receiving  such  milk  files 
notice  with  the  market  administrator 
that  he  is  purchasinR  such  milk  on  the 
basis  of  farm  weights,  the  applicable 
percentage  shall  be  2  percent; 

(iii)  Plus  0  5  percent  of  producer  milk 
diverted  from  such  plant  by  the  plant 
operator  to  another  plant,  except  that 
if  the  operator  of  the  other  plant  pur- 
chases such  milk  on  the  basis  of  farm 
weights,  no  percentage  shall  apply; 

(iv)  Plus  15  uercent  of  bulk  fluid  milk 
products  received  by  transfer  from  other 
pool  plants; 

(v)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order  plants 
e.xclusive  of  the  quantity  for  which  Class 
II  or  Class  III  classification  was  re- 
quested by  the  operators  of  both  plants: 

ivii  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup- 


ply plants  exclusive  of  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler ;  and 

*vii)  Less  1.5  percent  of  the  quantity 
of  bulk  fluid  milk  products  transferred 
to  other  plants  that  does  not  exceed  such 
quantity  to  which  percentages  were  ap- 
plied pursuant  to  subdivisions  (i).  (ii). 
(iv).  (V),  and  (vi)  of  this  subparagraph; 

(7)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  of  other  source  milk 
assigned    pursuant    to    §  1036.41(b)  (2) ; 

and 

(8)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  of  milk  from  pro- 
ducers that  is  diverted  from  a  pool  plant 
to  a  nonpool  plant  by  a  cooperative  as- 
sociation acting  as  a  handler  pursuant 
to  5  1036.91  b)  or  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§1036.9ici.  but  not  in  excess  of  0.5 
percent  of  the  receipts  of  milk  from 
producers,  exclusive  of  such  receipts  for 
which  farm  weights  are  used  as  the  basis 
of  receipt  at  the  plant  to  which  deUvered. 

§  1036.11       .'^lirinkapc. 

The  market  administrator  shall  allo- 
cate shrinkage  over  each  pool  plant's 
receipts  as  follows: 

I  a)  Compute  the  total  shrinkage  of 
shim  milk  and  butterfat,  respectively,  for 
each  pool  plant;  and 

( b  I  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat,  respectively,  in: 

(li  The  net  quantity  of  producer 
milk  and  other  fluid  milk  products  speci- 
fied in  §  1036.40ICI  16) ;  and 

•  2)  Other  source  milk  in  the  form  of 
bulk  fiuid  milk  products  exclusive  of 
that  specified  in  §  1036.40(c'  (6). 

§  1036.42      riassification  of  transfers  and 
divrr<>ion.«. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  shall  be  classified: 

la)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
from  a  pool  plant  to  the  pool  plant  of 
another  handler,  subject  to  the  following 
conditions: 

( 1 )  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  the 
computations  pursuant  to  §  1036.44 1  a) 
1 13 1  and  the  corresponding  step  of 
§  1036.44  <b); 

i2)  If  the  transferor  plant  received 
duiing  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1036.44<a)  t7) 
and  the  corresponding  step  of  §  1036.44 
(b'.  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied so  as  to  allocate  the  least  possible 
Class  I  utilization  to  such  other  source 
milk;  and 

(3)  If  the  transferor  plant  received 
during  the  month  other  source'  milk  to 
be  allocated  pursuant  to  S  1036.44(a) 
( 12  >  or  '13)  and  the  corresponding  steps 
of  S  1 036.44 'bt.  the  skim  milk  and  butter- 
fat so  transferred  or  diverted  up  to  the 
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total  of  such  receipts  shall  not  be  classi- 
fied as  Class  I  milk  to  a  greater  extent 
than  would  be  applicable  to  a  like  quan- 
tity of  such  other  source  milk  received 
at  the  transferee  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler 
plant; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer- handler  plant,  unless  the  re- 
quirements of  subparagraph  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re- 
sulting from  subparagraph  (3)  of  this 
paragraph : 

( 1 )  The  transferring  or^diverting  han- 
dler claims  classification  as  Class  II  or 
Class  III  in  his  report  submitted  pursu- 
ant to  §  1036.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
^narket  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  route  disposition  in  the  mar- 
keting area  shall  be  first  assigned  to  the 
skim  milk  and  butterfat  in  the  fluid 
milk  products  so  transferred  or  diverted 
from  pool  plants,  next  pro  rata  to  re- 
ceipts from  other  order  plants,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  regular  sources  of  sup- 
ply of  milk  (approved  by  a  duly  consti- 
tuted health  authority  for  fluid  consump- 
tion) for  such  nonpool  plant; 

(ii)  Any  route  disposition  in  the  mar- 
keting area  of  another  order  issued  pur- 
suant to  the  Act  shall  be  first  assigned 
to  receipts  from  plants  fully  regulated 
by  such  order,  next  pro  rata  to  receipts 
from  pool  plants  and  other  order  plants 
not  regulated  by  such  order,  and  there- 
after to  receipts  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  regular  sources  of  supply  of 
milk  (approved  by  a  duly  constituted 
health  authority  for  fluid  consumption) 
for  such  nonpool  plant; 

(iii)  Class  I  utilization  (exclusive  of 
that  resulting  from  transfers  of  fluid 
milk  products  to  pcxjl  plants  and  other 
order  plants)  in  excess  of  that  assigned 
pursuant  to  subdivisions  (i)  and  (ii)  of 
this  subparagraph  shall  be  assigned  first 
to  remaining  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  regular  sources  of  sup- 
ply of  milk  (approved  by  a  duly  consti- 
tuted health  authority  for  fluid  consump- 
tion) for  such  nonpool  plant  and  any 
remaining  CIeiss  I  utilization  (including 


that  resulting  from  transfers  of  fluid 
milk  products  to  pool  plants  and  other 
order  plants)  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  plants  and  other  order 
plants;  and 

<iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it,  the  skiro 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  as  Class  III 
milk  to  the  extent  Class  III  utilization 
is  available  and  the  remainder  as  Class  II 
milk;  and 

'd)  As  follows,  if  transferred  to  an- 
other order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  '  1 » ,  (2 » ,  or 
'3)  of  this  paragraph: 

'D  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions 
set  forth  in  subparagraph  (3'  of  this 
paragraph) ; 

'3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, movements  in  bulk  form  shall 
be  classified  as  Class  III  milk  to  the  ex- 
tent of  the  Class  III  utilization  (or  com- 
parable utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustment  when  such 
information  is  available; 

'5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
and  butterfat  allocated  to  the  other 
class  shall  be  classified  as  Class  III  milk; 

and 

'6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fiuid  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  Vvith  the  provisions 
of  §  1036.40. 
§  1036.43      General  classifiration  rules. 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  submitted 
pursuant  to  §  1036.30  and  shall  compute 
for  each  handler  the  total  poimds  of  skim 
milk  and  butterfat  in  each  class:  Pro- 
vided. That  the  skim  milk  contained  in 
any  product  utilized,  produced  or  dis- 
posed of  by  the  handler  during  the  month 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product  plus  all  the  water 
originally  associated  with  such  solids. 


§  1036.44      Classification       of       producer 
milk. 

After  making  the  computations  pur- 
suant to  §  1036.43,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as  fol- 
lows: Provided.  That  the  classification 
of  producer  milk  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1036.9  (b)  or  (O  shall  be  determined 
separately  from  the  operations  of  any 
pool  plant  operated  by  such  cooperative 
association : 

(a»  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  classified  as  Class  III  milk  pursuant 
to  ?  1036.40(c)  (6)  ; 

1 2  i  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  (7) 
(v)   of  this  paragraph,  as  follows: 

'i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  classi- 
fied as  Class  III  milk  pursuant  to 
S  1034.40(c)  '5>  plus  2  percent  of  the  re- 
mainder of  such  receipts:  and 

(ii)  From  Class  I  milk,  the  remaunder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  packaged  fluid  cream  products  re- 
ceived from  other  plants,  but  not  in  ex- 
cess of  the  pounds  of  skim  milk  remain- 
ing in  Class  II: 

'5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  packaged  fluid 
cream  products  that  are  in  inventory  at 
the  beginnmc  of  the  month,  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  II; 

(6>  Subtract  from  the  remaining 
pounds  of  skim  milk  m  Class  II  the 
poimds  of  skim  milk  in  other  source 
milk  (except  that  received  in  the  form 
of  a  fluid  milk  product  or  a  fiuid  cream 
product)  that  is  added  to.  or  used  to 
produce,  any  product  specified  in 
5  1036.40(b).  but  not  in  exce.ss  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  III,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  'except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct or  a  fluid  cream  product)  that  was 
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not   subtracted   pursuant  to   subpara- 
graphs •  41  and  <6>  of  this  paragraph; 

ai>  Receipts  of  fluid  milk  products 
I  except  filled  milk  >  and  bulk  fluid  cream 
products  for  which  appropriate  health 
approval  is  not  established  and  receipts 
of  fluid  milk  products  and  bulk  fluid 
cream  products,  from  unidentified 
sources; 

(iii>  Receipts  of  fluid  milk  products 
ar.d  bulk  fluid  cream  products  from  a 
producer-handler,  as  defined  under  this 
or  any  other  Federal  order; 

(iv  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants  that  were  not  subtracted  pur- 
suant to  subparagraph  (2»  of  this  para- 
graph; and 

'v>  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or- 
der providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(8 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  bulk  fluid  cream  products 
received  from  nonpool  plants  that  were 
not  subtracted  pursuaiit  to  subparagraph 
!7'<iii'  of  this  paragraph  and  in 
packaged  fluid  cream  products  in  in- 
ventory at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  iS^   of  this  paragraph; 

(9 1  Subtract,  in  the  order  specified  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III  (be- 
ginning with  Class  III),  but  not  in  ex- 
cess of  such  quantities: 

ii>  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (2)  and  <7Miv)  of  this 
paragraph: 

(a>  For  which  the  handler  requests 
Class  III  classification;  or 

( b  I  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro- 
ducer milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
or,der  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (7mv)  of  this 
paragraph;  and 

I  ii  >  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subpara- 
graph <7)(v>  of  this  paragraph,  in  ex- 
cess of  similar  transfers  to  such  plant,  if 
Class  III  classification  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

(10 »  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  and  bulk  fluid  cream  products; 
(111  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  sub- 
tracted pursuant  to  subparagraph  (1  •  of 
this  paragraph; 

(12)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
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such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
.2".  (7)(iv),  and  (9)(i)  of  this 
paragraph; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  that  are  in 
excess  of  similar  transfers  to  the  same 
plant  and  that  were  not  subtracted  pur- 
suant to  subparagraphs  (7)(v)  and  '9) 
lii)  of  this  paragraph: 

(1)  In  series  beginning  with  Class  in, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
and  Class  HI  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1036.45(a) 
or  the  percentage  that  Class  II  and  Class 
III  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of 
the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

( 14 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  and 
bulk  fluid  cream  products  received  from 
pool  plants  of  other  handlers  according 
to  the  classification  of  such  products  pur- 
suant to  §  1036.42(a)  ; 

( 15 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  milk  from  a  handler 
defined  in  §  1036.9(c)  that  also  operates 
a  pool  plant; 

(161  If  the  pounds  of  skim  milk  re- 
maining exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  ni.  Any  amount  so  subtracted 
shall  be  known  as  "overage"; 

lb)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  }  1036.44(a)  (16)  and  the  corre- 
sponding step  of  §  1036.44(b). 

§  1036.43  Market  adminislrator's  re- 
ports and  annouiicenienis  roncrrning 
ela»»ifiruliun. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a )  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1036.44(a)  (13)  and 
the  corresponding  step  of  5  1036.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  mUk  and  butterfat.  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 


(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  classiflca- 
tion  to  which  such  receipts  are  allocated 
pursuant  to  §  1036.44  pursuant  to  such 
report,  and  thereafter  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  classifi- 
cation to  which  the  skim  milk  and  but- 
terfat in  such  fluid  milk  products  and 
bulk  fluid  cream  products  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  of  the 
receiving  handler;  and,  as  necessary, 
any  changes  in  such  classification  aris- 
ing in  the  verification  of  such  report. 

(d)  On  or  before  the  20th  day  of  each 
month,  report  to  each  cooperative  associ- 
ation that  .so  requests  the  class  utilization 
of  milk  received  during  the  precedmg 
month  by  each  handler  from  producers 
who  are  members  of  such  association, 
prorating  to  such  receipts  the  class 
utilization  of  all  producer  receipts  of 
such  handler. 

Class  Prices 
§1036.30     Class  prices. 

Subject  to  the  provisions  of  §  1036.52, 
the  class  prices  per  hundredweight  for 
milk  containing  3.5  percent  butterfat 
shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents.  

( c )  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  an  amount 
computed  as  follows: 

( 1 )  Multiply  by  4.2  the  simple  average 
of  the  wholesale  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month ; 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  of  nonfat 
dry  milk  solids,  spray  process,  for  hu- 
man consumption,  f.o.b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day  of 
the  current  month  by  the  Department; 

and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs   (1)    and 
( 2 )  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 
§1036.31      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
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by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  'using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1036.32      Plant     location     adjustments 
for  handlers. 

(a)  At  a  plant  in  the  marketing  area 
and  outside  Zone  1.  the  Class  I  price  for 
producer  milk  shall  be  adjustecj  as  fol- 
lows: 

(1)  At  a  plant  in  Zone  2,  the  Class  I 
price  shall  be  increased  5  cents; 

(2)  At  a  plant  in  Zone  3,  the  Class  I 
price  shall  be  increased  8  cents;  and 

(3)  At  a  plant  in  Zone  4,  the  Class  I 
price  shall  be  increased  10  cents. 

(b)  At  a  plant  outside  the  marketing 
area,  the  Class  I  price  shall  be  that 
applicable  pursuant  to  paragraph  <a) 
of  this  section  at  the  location  of  the 
nearest  of  the  cities  here  listed  (Canton 
and  Cleveland,  Ohio;  Erie,  Pittsburgh, 
and  Uniontown,  Pa.;  and  Clarksburg, 
W.  Va.)  to  such  plant.  Such  Class  I  price 
shall  be  further  adjusted  by  a  reduction 
of  1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  plant  is  from  the 
city  hall  of  the  nearest  of  the  above 
named  cities.  Distances  applied  pursuant 
to  this  paragraph  shall  be  the  shortest 
hard-surfaced  highway  distances  as 
determined  by  the  market  administrator. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section,  except  that  the  ad- 
justed Class  I  price  shall  not  be  less  than 
the  Class  III  price. 

(d)  For  the  purpose  of  computing 
location  adjustments  pursuant  to 
paragraph  (b)  of  this  section,  fluid 
milk  products  physically  received  at  a 
pool  plant  from  other  pool  plants 
shall  be  assigned  any  remainder  of 
Class  I  milk  at  such  plant  that  is  in 
excess  of  92.5  percent  of  the  sum  of 
producer  milk  receipts  at  the  plant  and 
that  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregu- 
lated supply  plants.  Such  assignment 
shall  be  made  in  sequence  beginning 
with  receipts  from  the  plant  (s)  at 
which  the  highest  Class  I  price  is 
applicable. 

§  1036.33    .Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§  1036.34      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 


in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing  con- 
stituent that  is  required. 

Uniform  Price 

§  1036.60      Handler's  value  of  milk   for 
computing:  uniform  price. 

The  net  pool  obligation  of  each  han- 
dler defined  in  §  1036.9  (a),  (b),  and  (c) 
for  each  month  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  §  1036.44(c)  by  the  applicable  class 
price,    adjusted   pursuant   to    §  1036.52; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1036.44(a)  (16) 
and  the  corresponding  step  of  5  1036.44 
(b)  by  the  applicable  class  price  ad- 
justed pm-suant  to  §1  1036.52  and 
1036.74; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  or  Class  II  price  for  the 
current  month,  as  the  case  may  be,  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  and 
Class  II  pursuant  to  §  1036.44(a)  (10) 
and  the  corresponding  step  of  §  1036.44 
(b)  ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  at  the  pool  plant  and  the 
Class  III  price,  both  for  the  current 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.44(a)  (7)  and 
(8)  and  the  corresponding  steps  of 
§  1036.44(b),  except  that  for  receipts  of 
fluid  milk  products  sissigned  to  Class  I 
piu^uant  to  §  1036.44(a)  (7)  (iv)  and 
(V)  and  the  corresponding  steps  of 
§  1036.44 lb)  the  Class  I  price  shall  be 
adjusted  to  the  location  of  the  transferor 
plant;  and 

(e)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  adjusted 
for  the  location  of  the  nearest  nonpool 
plants  from  which  an  equivalent  volume 
was  received  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1036.44(a)  (12)  and 
the  corresponding  step  of  §  1036.44(b), 
excluding  such  skim  milk  or  butterfat 
in  bulk  receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  this  or  any  other  order  issued  pur- 
suant to  the  Act  is  classifled  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off- 
set on  any  other  payment  obligation 
under  this  or  any  other  order. 

§  1036.61      Cx>mputation       of       uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  a  uniform  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1036.60  for  all 
handlers  who  filed  the  reports  pursuant 


to  j!  1036.30  for  the  month,  except  those 
in  default  of  payments  required  pursuant 
to   §  1036.71   for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
applicable  pursuant  to  §  1036  75; 

ic)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments applicable  pursuant  to  ?  1036.75; 

I  d )  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  producer 
settlement  fund ; 

le)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

ID  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5;  1036. 60ie) ; 

I  f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  aver- 
age price."  and,  except  for  the  months 
specified  below,  shall  be  the  "uniform 
price"  for  milk  received  from  producers; 

(g)  For  the  months  specified  in  para- 
graphs (h)  and  (i)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs la)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (e)(2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  for  each  of  the  months 
of  April,  May,  June,  and  July  the  amount 
obtained  by  multiplying  the  hundred- 
weight of  producer  milk  specified  in 
paragraph  (e)(li  of  this  section  by  a 
rate  that  is  equal  to  6  percent  of  the 
average  basic  formula  price  (computed 
to  the  nearest  cent)  for  the  preceding 
calendar  year  but  not  to  exceed  25  cents: 

Ii)  Add  for  each  of  the  months  of 
September.  October,  and  November  one- 
fourth  of  the  total  amount  subtracted 
pursuant  to  paragraph  (h)  of  this  sec- 
tion for  the  preceding  period  of  April 
through  July,  and  add  for  the  month  of 
December  the  remainder  of  such  total 
amount  plus  any  interest  earned  on  such 
total  amount; 

(j)  Divide  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs ( g ) .  ( h ) ,  and  i  i )  of  this  section 
by  the  hundredweight  of  producer  milk 
specified  in  paragraph  (e)(li  of  this 
section;  and 

(ki  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1036.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce on  or  before : 

(a)  The  fifth  day  of  each  month,  the 
butterfat  differential  for  the  preceding 
month;  and 

(b)  The  14th  day  of  each  month,  the 
imiform  price  for  the  preceding  month. 

Payments  for  Milk 

§  1036.70      Producer-settlement  fund. 

(a)  The  market  administrator  shall 
maintain  a  separate  fund  known  as  the 
•producer-settlement  fund"  into  which 
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he  shall  deposit  all  payments  pursuant 
to  <s  1036.71  and  1036.76  and  out  of 
which  he  shall  make  all  payments  pur- 
suant to  S  1036.72:  Provided.  That  the 
market  admmistrator  shall  offset  the 
payments  due  to  a  handler  against  pay- 
ments due  from  such  handler. 

(b>  All  amounts  subtracted  pursuant 
to  ?  1036.61  ih^  shall  be  deposited  in  the 
producer-settlement  fund  and  set  aside 
as  an  obligated  balance  until  with- 
drawn for  the  purpo.se  of  effectuating 
§  1036.6Ui>. 

§  1036.71       Pavmcnls     to    llir     priMhucr- 
««Mllom«'iil  fund. 
(a'   On  or  before  the  16th  day  after 
the  end  of  the  month,  each  handler  shall 
pav    to   the   market   administrator   the 
amount    if  any.  by  which  the  amount 
specified  in  subparagraph    '  1 1    of   this 
paragraph  exceeds  the  amount  specified 
in  suDparagraph  1 2  •  of  this  paragraph : 
<  1 .   The  net  pool  obligation  pursuant 
to  5  1036.60  for  .such  handler;  and 
(2'  The  sum  of : 

tii  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  5  1036  75,  of  such 
handlers  receipts  of  producer  milk;  and 
<ii'  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plants  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  5  1036.60iei. 

(b'  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
resulated  durins  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 
( 1  >  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  .such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Cla.ss  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area: 
and 

'2i  Compute  the  value  of  the  recon- 
stituted skim  milk  a.sslgned  in  subpara- 
graph 1 1 1  of  this  paragraph  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applica- 
ble at  the  location  of  the  other  order 
plant  "but  not  to  be  less  than  the  Class 
III  price"  and  the  Class  III  price. 

§  1036.72      Pa>nicnl«.  from  llie  prmliuer- 
■>«-ltl('nii*nl  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  ?  1036.71(ai  t2> 
exceeds  the  amount  computed  pursuant 
to  iS  1036.71 " a»  "1 1.  If.  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  .soon  as  the  funds  are  available. 
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§  1036.73      Paymcnl«i  lo  producers  and  to 
coopcralivf  a>socialion«. 

(a>  Except  as  provided  in  paragraph 
(b"  of  this  section,  each  handler  .shall 
make  payment  for  producer  milk  as 
follows : 

"1  •  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  has  not 
discontinued  delivery  of  milk  to  such 
handler,  not  less  than  the  amount  deter- 
mined by  multiplying  the  pounds  of  pro- 
ducer milk  received  from  such  producer 
during  the  first  15  days  of  the  month 
by  the  Class  III  price  for  the  preceding 
month,  without  adjustment  for  butter- 
fat  content,  less  proper  deductions  au- 
thorized by  the  producer;  and 

(2>  On  or  before  the  18th  day  after 
the  end  of  the  month,  to  each  producer 
not  less  than  the  amount  determined  by 
multiplying  the  pounds  of  producer  milk 
received  from  such  producer  during  the 
month  bv  the  uniform  price  as  adjusted 
pursuant  to  §?  1036.74  and  1036.75,  less 
the  following  amounts : 

"i"  The  payment  made  pursuant  to 
subparagraph  <  1 1  of  this  paragraph  for 
such  month ; 

"ii"  Proper  deductions  authorized  by 
the  producer; 

<iii"  Any  marketing  service  deduction 
pursuant  to  §  1036.86;  and 

<iv"  If  before  such  date  the  handler 
has  not  received  full  payment  from 
the  market  admini-strator  pursuant  to 
S  1036.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  under- 
payment. Payment  to  producers  shall  be 
completed  thereafter  not  later  than  the 
date  for  making  payments  pursuant  to 
this  subparagraph  next  following  after 
receipt  of  the  balance  due  from  the  mar- 
ket administrator. 

(b»  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by 
its  members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise 
to  reimburse  the  handler  the  amount  of 
any  actual  loss  incurred  by  him  because 
of  any  improper  claim  on  the  part  of  the 
cooperative  association,  each  handler 
shall  pay  to  the  cooperative  association 
for  producer  milk  received  from  such 
members  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise  pay- 
able to  such  producers  pursuant  to  sub- 
paragraph "1'  or  i2»,  as  the  ca.se  may 
be.  of  paragraph  ia>  of  this  section.  Such 
payment  shall  be  made  on  or  before  the 
second  day  prior  to  the  date  specified  in 
such  applicable  subparagraph.  Payments 
under  this  paragraph  shall  be  subject  to 
the  following  conditions: 

( 1 )  Each  handler  shall  submit  to  the 
cooperative  association  with  such  pay- 
ments written  information  which  shows 
for  each  such  producer: 

(i"  The  total  pounds  of  milk  received 
from  him  during  the  period  for  which  the 
pavment  applies; 

(ii"  With  respect  to  the  payment  de- 
scribed in  paragraph  (a)  "2"  only  of  this 
section,  the  total  pounds  of  butterfat 
contained  in  such  milk; 

(iii)  The  number  of  days  on  which 
milk  was  received;  and 


(iv)  The  amoimt  of  any  deductions 
authorized  by  the  producer; 

(2"  Payments  to  a  cooperative  asso- 
ciation and  the  submission  of  informa- 
tion by  handlers  pursuant  to  this  para- 
graph shall  be  made  with  respect  to  that 
milk  of  each  producer  whom  the  coop- 
erative association  certifies  is  a  member 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing the  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  the  receipt  of  a  notice  from 
the  cooperative  association  of  a  termina- 
tion of  membership  or  until  the  original 
request  is  rescinded  in  writing  by  the  co- 
operative association;  and 

(3)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list, 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  a.ssociation  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
admini-strator  and  shall  be  subject  to  his 
determination. 

(c"  On  or  before  the  15th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  a  cooperative  association  at 
not  less  than  the  class  prices  adjusted 
pursuant  to  §5  1036.52  and  1036.74  for 
milk  which  he  receives: 

(1 )  Bv  transfer  or  diversion  from  a 
pool  plant  operated  by  such  cooperative 
association;  or 

( 2 )  From  such  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§1036.9'c».    if    such    cooperative    asso- 
ciation also  operates  a  pool  plant. 
§  1036.71      Bullerfal  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  at  a 
rate  'rounded  to  the  nearest  one-tenth 
cent)  determined  by  multiplying  the 
simple  average  of  the  wholesale  selling 
prices  "using  the  midpoint  of  any  price 
range  as  one  price »  of  Grade  A  (92-score) 
bulk  butter  per  pound  at  Chicago,  as  re- 
ported by  the  Department  for  the  month 
by  0.115. 

§  1036.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a>  The  uniform  price  for  producer 
milk  received  at  a  plant  shall  be  ad- 
justed according  to  the  location  of  such 
plant  at  the  rates  set  forth  In  §  1036.52. 

lb)  The  weighted  average  price  ap- 
plicable to  other  source  milk  shall  be 
subject  to  the  same  adjustments  appli- 
cable to  the  uniform  price,  except  that 
the  weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

§  1036.76  Payment*  bv  handler  operat- 
ing a  partially  repulatcd  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
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ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  <at  the  handler's 
election)  calculated  pursuant  to  para- 
graph "a"  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1036.30  and  1036.31(b)  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  <b)  of  this  section: 

(a)   An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1036.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modifications: 

<i)  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order 
plant  .shall  be  assigned  to  the  utihza- 
tion  at  which  classified  at  the  pool  plant 
or  other  order  plant: 

"ii)  Transfers  from  such  nonpool 
plants  to  a  pool  plant  or  other  order 
plant  shall  be  classified  as  Class  II  or 
Class  III  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  weighted  average 
price  of  the  respective  order  if  so  allo- 
cated to  Class  I  milk,  except  that  recon- 
stituted skim  milk  in  filled  milk  shall  be 
valued  at  the  Class  III  price.  No  obliga- 
tion shall  apply  to  Class  I  milk  trans- 
ferred to  a  pool  plant  or  an  other  order 
plant  if  such  Class  I  utilization  is  as- 
signed to  receipts  at  the  partially  regu- 
lated distributing  plant  from  pool  plants 
and  other  order  plants  at  which  such 
milk  was  classified  and  priced  as  Class  I 
milk.  There  shall  be  included  in  the  ob- 
ligation so  computed  a  charge  in  the 
amount  specified  in  §  1036.60fe)  and  a 
credit  in  the  amount  specified  in  5  1036.- 
71(a)  (2)  (ii)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  ex- 
cept that  the  credit  for  receipts  of  recon- 
stituted skim  milk  in  filled  milk  shall  be 
at  the  Class  III  price,  unless  an  obliga- 
tion with  respect  to  such  plant  is  com- 
puted as  specified  below  in  subdivision 
<iii)  of  this  subparagraph: 

'iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant  to 
5  1036.30  a  similar  report  for  each  non- 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1036.7  'b)  and  'c).  with  agreement 
of  the  operator  of  such  plant  that  the 
market  administrator  may  examine  the 
books  and  records  of  such  plant  for  pur- 
poses of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  maimer  and 
subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing  plant. 

"2)  Prom  this  obligation,  deduct  the 
sum  of; 

(i)  The  gross  payments  made  by  such 
handler  for  milk  'adjusted  to  a  3.5-per- 
cent     butterfat      basis      pursuant     to 


§  1036.74)  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  supply  plant's)  included  in  the  com- 
putations pursuant  to  subparagraph  <  1  > 
of  this  paragraph;  and 

(ii)  Payments  to  the  producer-settle- 
ment fund  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 

(b)   An  amount  computed  as  follows: 

<  1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  in  the  plant's 
route  disposition  in  the  marketing  area: 

"2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant; 

«i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of 
another  order  issued  pursuant  to  the 
Act;  and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order; 

1 3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

( 4 )  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regulated  distributing 
plant  (but  not  to  be  less  than  the  Class 
in  price ) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  subparagraph  <3» 
of  this  paragraph  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  "but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  m 
price. 

§  1036.77      .Ad ju§tment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  adjust- 
ments to  be  made,  for  any  reason,  which 
result  in  moneys  due  the  market  admin- 
istrator from  such  handler,  due  such 
handler  from  the  market  administrator, 
or  due  any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due,  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

§  1036.78      Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 


§§  1036.71,  1036.72,  1036.77.  1036.85,  and 
1036.86  shall  be  increased  one-half  of  1 
percent  on  the  first  day  of  the  calendar 
month  next  following  the  due  date  of 
such  obligation,  and  on  the  first  day  of 
each  calendar  month  thereafter  until 
such  obligation  is  paid. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1036.8.'5      .Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  16th  day  after  the  end  of 
the  month  3  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to: 

(a)  Producer  milk  "including  such 
handler's  own  production) : 

«b»  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1036.44<a)  "7"  and 
1 12)  and  the  corresponding  steps  of 
§1036.44'bi.  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  §  1036.60(e) ;  and 

"  c )  Floute  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1036.76"b)<2). 

§  1036.86      Deduction        for        marketing 
services. 

(a)  Except  as  provided  in  paragraph 
"b)  of  this  section,  each  handler  in  mak- 
ing payments  for  producer  milk  received 
during  the  month  shall  deduct  5  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  "except 
on  such  handler's  own  farm  production* 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
16th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  producer 
milk  and  to  provide  producers  with  mar- 
ket information.  Such  services  shall  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

( b )  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para- 
graph (a)  of  this  section,  such  deduc- 
tions as  are  authorized  by  such  producers 
and,  on  or  before  the  16th  day  after  the 
end  of  each  month,  pay  over  such  de- 
ductions to  the  association  rendering 
such  services. 

Effective  date:  Januar>'  1.  1973. 
Signed  at  Washington.  D.C..  on  No- 
vember 24,  1972. 

Richard  E.  Lync, 
Acting  Secretary. 
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Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER   B — LOANS,    PURCHASES,     AND 
OTHER   OPERATIONS 

PART    1464 — TOBACCO 

Subpart    A — Tobacco    Loan    Program 

There  was  published  in  the  Federal 
Register  i37  PR.  21956.  October  17. 
1972:  37  F.R.  22883,  October  26,  1972;  37 
P.R.  23456.  November  3.  1972)  a  notice 
of  proposed  rule  making  setting  forth  the 
proposed  price  support  advance  rates  for 
1972  crop  fire-cured,  dark  air-cured,  and 
Virginia  sun-cured  tobacco.  The  pro- 
posed schedule  of  advance  rates  for  dark 
air-cured  tobacco,  due  to  an  inadvertent 
omission  in  the  footnote,  failed  to  provide 
advance  rates  for  tobacco  of  47  length. 
In  past  years,  the  footnote  has  included  a 
provision  that  the  advance  rates  for 
grades  of  47  length  shall  be  the  same  as 
those  for  such  grades  of  46  length.  A  level 
of  support  at  the  same  rate  was  intended 
for  the  1972  crop. 

Interested  parties  were  given  the  op- 
portunity to  submit  within  30  days  data, 
views,  and  recommendations  regarding 
the  proposed  advance  rates.  No  unfavor- 
able comments  have  been  received,  and 
the  proposed  schedules  of  advance  rates, 
with  correction  of  the  footnote  for  the 
dark  air-cured  schedule,  are  hereby 
adopted  and  are  set  forth  below.  The 
material  previously  appearing  under  the 
section  numbers  shown  below  remains 
applicable  to  the  crop  to  which  each 
refers. 

Effective  date :  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington.  D.C.  on  Novem- 
ber 22.  1972. 

Kenneth  E.  Frick, 
Executive  Vice  President,  Com- 
modity Credit  Corporation. 


RULES  AND   REGULATIONS 


Sec. 
1464.17 

1464.18 


1464.19 


1464.20 


Ornde 


I^iitrth  I-i'iiKtli  L<'iii:th  I,<iij:lli  I.<iictli 
47  40  45  44  4:. 


LciiKth  Lfiicth  Length  Lfngth  Lencth 
47  4«  4.'>  44  4,3 


Griilt' 


BID 68.26 

BSD 61.25 

B2D 53.25 

B3D 49.25 

n2D 44.28 

B5M 50.25 

B3.M 47.-2« 

H4M 44.28 

B5Ci 47.28 

B3(} 48.25 

B40 42.28 

C4L 73.28 

C4L    69.28 

CSL 60.'2S 

CIL 53.28 

C3L 48.28 

CIF 72.28 

C2¥ 68.28 

(3¥ 59.25 

C4F 83.'25 

CSr 48.23 


68.28 
61  25 

68.28  . 
62.  25 

B2D 

B3D 

69 
68 

39 

68 

89 

88 

55  .. 

54 

87.28 

48 

.■a.  25 

84.28 

52.  25 

46.25 

B4D 

82 

52 

52 

49 

42 

49  28 

50.28 

49.  Ji 

44.25 

B.SD 

48 

48 

48 

44 

3H 

44.25 

45.28 

44.  25 

41.28 

B3M 

53 

83 

S3 

49 

44 

80.25 

51.28 

.',0.  25 

46. '28 

B4M 

4« 

49 

49 

45 

38 

47.  25 

48.28 

47.  25 

44.  J8 

B5M 

44 

44 

44 

39 

34 

44.-25 

48.25 

44.  -25 

39.25 

B3VF 

SS 

.53 

53 

49 

42 

47.28 

48.28 

47. '25 

43.25 

B4VF 

61 

81 

51 

48 

41 

45.28 

46.  25 

45.25 

42  25 

B5VF 

47 

47 

47 

44 

.37 

542.28 

43.26 

42.25 

38.28 

B3« 

63 

S3 

S3 

49 

41 

73.  -25 

74.28  . 

B40 

48 

48 

48 

44 

.VI 

69.  28 

70.25 

62. -23  . 

BSO 

44 

44 

44 

39 

34 

60. '25 

61. '25 

59.28  . 

CIL 

62 

62 

62 

58  .. 

53.28 

54.25 

.'a.a  . 

C2L 

69 

69 

89 

iW  .. 

48.28 

49.25 

47.25  . 

CSL 

68 

68 

88 

54 

48 

72.  28 

73. -28  . 



C4L 

86 

S3 

S6 

52 

46 

68,28 

69.  28 

62. '25  . 

CSL 

82 

62 

82 

50 

43 

89.  28 

60.25 

56.25  . 

CIF 

62 

62 

62 

58  .- 

53.  2S 

54.28 
80.28 

53.  ^S 
48.25  . 

48.28 

Orado'     Lpujtth  47    Longth  46    Length  48    Length  44 


C2D.... 
C3D... 
C4D..  . 
C5D  ... 
r3M... 
C4.M... 
C5.M..  . 
r3(i ..  . 
C4(; ... 
C5(l.... 


48.23 
46.  25 
43.25 
39.28 
50.  25 
48.25 
44.28 
45.25 
43.  :f> 
40.25 


48. '25 
46.  a 
43.25 
39.  25 
30.25 
48.25 
44.25 
45. -28 
43.28 
40.25 


49.25 
47.25 
44.26 
40.25 
31.25 
49.  25 
45.23 
46. -25 
44. -25 
41. '28 


47. -23 
46.28 
43.28 
39.28 
8U.'2S 
48.  28 
44.25 
44. '28 
43.28 
40.28 


-'Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  •No-G" 
(no  grade).  "U"  (unsound),  "D"  (damaged), 
or  scrap  will  not  be  accepted.  Tobacco 
graded  "W  (doubtful  keeping  order)  will  be 
accepted  at  advance  rates  20  percent  below 
the  advance  rates  otherwise  applicable. 


iJrado 


Length    Length    Length    Length    Length 
47  46  48  44  43 


Proposed 
Grade  price 

XIL  --.- 54.25 

X2L  - ---  53  25 

X3L 52.25 

X4L 50.25 

X5L.- 47.25 

XIP 54.25 

X2F  - --   53.25 

X3P. 52.25 

X4F- 49.25 

X5P 46.25 

XID    50.25 

X2D    48.25 

X3D 47.25 

X4D    -  45.25 

X5D    41.25 

X3M 49.25 


Proposed 

Grade 

price 

X3M  45.. 

47.28 

X4M 

-.-.  47.25 

X4M  45-. 

44.25 

X5M 

-.--  44.25 

X5M   45-- 

42.25 

X3G    

48.25 

X3G    45-- 

45.25 

X4G    

45.25 

X4G    45-- 

43.25 

X5G    

41.25 

X5G   45- 

39.25 

NIL 

38.25 

NID    

37.25 

NIG    

36.25 

N2 

27.25 

C2F 

C3F 

C4F 

C8F 

no 

C2D 

C3D 

C4D..- 

CSD 

C3M - . . 
r4M ... 

('8.M 

f3VK.. 
C4VF.. 

rsvF... 

C3U 

C4Q.... 
C60... 


59 
58 
53 

53 
63 
55 
52 
47 
46 
.U 
49 
47 
54 
51 
49 
49 
46 
42 


59 
58 
55 
53 
63 
55 
52 
47 
46 
53 
49 
47 
54 
51 
49 
49 
46 
42 


59 
58 
53 

53 
63 
56 
52 
47 
46 
53 
49 
47 
54 
51 
49 
49 
46 
42 


56 

55  48 
52  46 
49      42 

58 

62 

49  43 
48  39 
44      37 

50  44 
48      42 

48  37 

51  43 

49  43 
47  38 
46  41 
42  37 
39      36 


1972  Crop — Virginia  Fire-cured  to- 
bacco. Type  21,  advance  schedule. 

1972  C  r  o  p— Kentuclcy-Tennessee 
Fire-cured  tobacco.  Types  22  and 
23,  advance  schedule. 

1972  Crop — Dark  air-cured  tobacco, 
T>pes  35  and  36,  advance  sched- 
ule. 

1972  Crop — Virginia  Sun-cured, 
Type  37,  advance  schedule. 

AuTHORrrT:  The  provisions  of  §5  1464.17- 
1464  20  Issued  under  sec.  4,  62  Stat.  1070,  as 
amended,  sec.  5,  62  Stat.  1072,  sees.  101,  106, 
401  403,  63  Stat.  1051,  as  amended,  1054,  74 
Stat.  6:  7  U.S.C.  1441,  1445,  1421,  1423.  15 
U.S.C.  714b,  714c. 

§  1464.17  1972  crop — Virginia  Fire- 
rured  tobacco.  Type  21 — advance 
M.-licdule.' 


hundred   pounds,   farm   sales  weight] 


'  Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  "W" 
(doubtful  keeping  order).  "No-G"  (no 
grade).  "U"  (unsound),  "D"  (damaged),  or 
scrap  will  not  be  accepted.  The  association 
Is  authorized  to  deduct  25  cents  per  hundred 
pounds  to  apply  against  overhead  cost. 

§  1464.18  1972  crop^Kenlucky-Tcn- 
neHsee  Fire-cured  tobacco.  Type*  22 
and  23 — advance  scbedule.^ 

(Dollars  per  hundred  pounds,  farm  sales  weight) 


Grade 
XIL  .. 

X2L  .1 
X3L  .- 
X4L  .. 
X5L  -- 
XIF  -. 
X2P  .. 
X3P  -. 
X4P  .- 
X5P  .. 
XID 
X2D 
X3D 
X4D 


Proposed 
price 

54 

62 

51 

48 

46 

63 

51 

60 

48 

46 

52 

50 

47 

45 


Proposed 
Grade  price 

X5D      42 

-X3M     47 

X4M     46 

X5M     42 

X3VP .—  49 

X4VF   47 

X6VP 44 

X3a    47 

X40    43 

X50    40 

NIL 42 

NID    38 

NIG    37 

N2 33 


Grade 


Length  47    Length  46    Length  46 


AlF. 
.\2F. 
A3F. 


72 
07 
89 


72 
«7 
S9 


72 
67 
59 


§  1464.19  1972  crop — Dark  air-cured 
tobacco.  Type*  35  and  36 — advance 
schedule." 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


tirade 


Length  46    Length  45    Length  44 


Length 
43 


Grade 


Length 
47 


Length 
46 


Length 
46 


Length 
44 


Length 
43 


AlF 69.26  69.-25 

V2F 66.26  6.V25 

AID 69.-25  69.23 

A2D 66.28  68.28 

BIF .  68.28  (^.S 

B2F 62.'2S  62.'28 

B3F 58.'28  55.25 

B4F 51  26  51.25 

B6F 46.-28  46.28 


69.26  -^iR-- 

66.26     A2D.. 

69.25     A31).. 

ta.2S  BIF  - 

H8.28    .   B2F... 

.3.28        S8.-25 B3F... 

56.25        .55.28        46.  ^S  B4F... 

.',2.28        50.25        44.26  B6F... 

47.28        46.28        41.28  BID... 


72 
«7 
89 
63 
60 
67 
S3 
49 
62 


72  72 

67  67  

69  89  

63  63  88 

60  60  66 

57  57  54  48 

S3  53  50  43 

49  49  46  40 

62  62  57 


AlF 

AIR.. 

A2F. 

A2R. 

A3K.. 

A3K. 

BIF.- 

BIR. 

BID. 

B2F  . 

B2R. 

B2I). 

B3F.. 


63 
6S 
69 
89 
84 
84 
89 
88 
88 
88 
84 
84 
88 


68 

68 

89 

80 

84 

84 

80  86 
88  86 
88  80 
as        84 

••  S 
84       88 

8>      n 


Gritdf        Lencth  46    Length  4.t    Length  44 


B3R 

51 

B3D 

51 

B3.M 

50 

B3i: 

49 

B4F 

50 

B4R - 

49 

B4D 

SO 

B4M 

46 

B4G 

46 

B5F 

46 

BSR .- 

46 

BSD 

46 

BSM 

42 

B8G 

42 

CJL 

,W 

GIF 

59 

riR 

57 

C2L 

58 

C2F 

57 

C2R 

55 

C3L 

56 

C3F - 

55 

CSR 

52 

r3M 

50 

C3G 

31 

C4L 

52 

r4F 

52 

C4R 

47 

C4M 

4i 

C4G 

46 

CSL 

45 

C8F 

46 

rsR 

42 

CSM 

41 

CSO 

41 

51 
51 
50 
49 
.SO 
49 
.SO 
46 
46 
46 
46 
46 
42 
42 
59 
39 
57 
58 
57 
55 
56 
55 
52 
SO 
51 


60 
50 
49 
48 
49 
48 
49 
45 
45 
45 
45 
44 
41 
41 
58 
58 
56 
57 
56 
54 
55 
53 
50 
49 
49 


82 

51 

52 

51 

47 

46 

44 

43 

45 

44 

46 

43 

46 

45 

42 

41 

41 

40 

41 

40 

Proposed 
Loan  Rate 
Grade  Prices 

T3P 46 

T3R  -- 46 

T3D 46 

T3M 45 

T3G 44 

T4P 41 

T4R 42 

T4D 42 

T4M  - --.   40 

T40  -. --  39 

T6P 34 

T5R 34 

T5D 34 

T5M  - 33 

T50 .-  33 

XIL 55 

XIP 55 

XIB -.  55 

X2L 53 

X2P 53 

X2R  - 62 

X3L 52 

X3P 50 


Proposed 
Loan  Rate 
Grade  Prices 

X3R  ..- 48 

X3D 49 

X3M 46 

X30 45 

X4L 60 

X4F 49 

X4R 44 

X4D -.  44 

X4M    43 

X40  -- 41 

X5L 47 

X5P -  47 

X5R 42 

X5D 42 

X5M    -- --  40 

X5G    36 

NIL 41 

N2L 35 

NIR 35 

N2R 32 

NIO 33 

N2G -  31 


( 


^Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "No-G" 
(no  grade).  "U"  (unsound),  "D"  (damaged), 
or  scrap  will  not  be  accepted.  Tobacco 
graded  "W"  (doubtful  keeping  order)  will 
be  accepted  at  advance  rates  20  percent  be- 
low the  advance  rates  otherwise  applicable. 
Grades  marked  with  the  special  factor  "BH" 
shall  have  an  advance  rate  20  percent  below 
the  advance  rate  otherwise  applicable  with- 
out such  special  factor  Type  35  grades 
marked  with  the  special  factor  "BL"  shall 
have  an  advance  rate  20  percent  below  the 
advance  rate  otherwise  applicable  without 
such  special  factor.  The  advance  rate  for 
grades  of  47  length  shall  be  the  same  as  those 
for  such  grades  of  46  length. 


RULES  AND   REGULATIONS 

§  1464.20  1972  crop — VirRinia  Sun- 
cured  tobacco.  Type  37 — advance 
schedule.* 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 


Length  46    Length  45     Length  44 


AlF 

A2F 

A3F 

AIR 

A2R..... 

A3R 

BIF 

B2F 

B3F... 

B4F 

B5F - 

BlR 

B2R 

B3R 

B4R 

BSR 

BID 

B2D 

B3D 

B4D 

BSD 

B3.M 

BlM 

B5.Vf 

B3G 

B40 

B5G 

riL 

C2L 

CSL 

CML 

CSL.... 

CIF 

C2F 

C3F 

C4F 

C5F 

CIR 

C2R 

CSR 

C4R ... 

CSR 

CSM 

C4M 

CSM 

C3G 

C4G 

C5G 


67.26 
63.28 
60.28 
67.% 
61.28 
60.28 
66.26 
63.28 
66.28 
80.25 
45.25 
66.28 
63.28 
87.28 
60.28 
47.26 
66.28 
68.28 
58.28 
49,28 
44.28 
49.28 
47.28 
42.28 
48.28 
48.28 
43.28 
68.28 
80.26 
S7.28 
40.28 
43.28 
66.28 
S!).28 
88.28 
49.28 
42.28 
62.28 
86.28 
49.28 
44.28 
30.28 
48.28 
4Z2S 
40.28 
40.28 
38.28 
33. '23 


67. '25 
ta.  25 
60.25 
67.25 
63.25 
60.25 
67.  25 
65.25 
59.25 
54. -25 
46.25 
67.  25 
65.25 
59.25 
53.25 
48.25 
66.25 
6.5.25 
56.25 
60.25 
46.25 
51.25 
50.25 
45.25 
52.  25 
48.25 
44.  25 
66.25 
60.25 
58.25 
52.  25 
44.25 
66.25 
60. -25 
57.  25 
53.25 
45.25 
62.  25 
56.25 
50.25 
46.25 
40.25 
48.25 
46.25 
43.25 
43.25 
42.25 
35.25 


65  25 
60  -25 
57.  25 
61.25 
60.25 
57.25 
59.25 
60.25 
56.25 
52.25 
45.25 
60.25 
60. -25 
56.25 
51.25 
45.  25 
61.25 
60.25 
54.25 
49.  25 
44.25 
48.25 
47.25 
44. '25 
49.  -25 
47.25 

42.  a 
58.25 
55.25 
55.25 
50.25 
43.25 
58.25 
57.25 
55.25 
50.25 
44.25 
56. -25 
52.25 
48.25 
44.25 
39.25 
47.25 

43.  -25 
41.25 
40.25 
40. -25 
34  25 


Grade 


Loan 
rate 


Grade 


Loan 

rate 


T3P 46.25 

T4P 44.25 

T5P 38.25 

T3R 46.  25 

T4R 44.25 

T5R 39.25 

T3D 44.25 

T4D 42.25 

T5D 36.  25 

T3M 43.25 


T4M 


41.25 


T5M 35.25 


X4F 46  25 

X5F 42.25 

XIR 51.25 

X2R 48.25 

X3R 44.25 

X4R -   42.25 

X5R --  35.25 

X3D 40  25 

X4D 38.25 

X5D 32.25 

X3M    46.25 

X4M    -  43.25 

X5M    41.25 

X3G -  44  25 

X4G 41.25 

X5G 37.25 

NIL 28.25 

N2L 20.25 

NIR  - 30.25 

N2R  - 22.25 

NIG 30.25 

N20 22.  25 


T3G  .- 46  25 

T40 44.25 

T5G 38.25 

XIL  .-- 53.25 

X2L 51.25 

X3L 48.25 

X4L 46.25 

X5L 41.25 

XIP 53  25 

X2P 52.25 

X3P 49.25 

'  Only  the  original  producer  Is  eligible  to  re- 
ceive advances.  Tobacco  graded  "W"  (doubt- 
ful keeping  order).  "No-G"  (no  grade),  "U" 
(unsound) .  "D"  (damaged) ,  or  scrap  will  not 
be  accepted.  The  association  Is  authorized  to 
deduct  25  cents  per  hundred  pounds  to  apply 
against  overhead  cost. 
jFR  I>oc.72-2058G  Piled  11-29-72:8:51  am] 


253.37 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL  PRODUCTS  EXTRAORDINARY  EMER- 
GENCY REGULATION  OF  INTRASTATE  ACTIVI- 
TIES 

PART   71— GENERAL   PROVISIONS 

Cleaning  and  Disinfecting 
Requirements 

Pursuant  to  the  provisions  of  the  Act 
of  May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act  of 
March  3,  1905.  as  amended  and  the  Act 
of  July  2,  1962  <21  U.S.C.  111-113.  114, 
114a-l,  115-117,  120-126,  134b), §  71.6ia) 
of  Part  71.  Title  9,  Code  of  Federal  Reg- 
ulations, is  hereby  amended  in  the  fol- 
lowing respect: 

That  portion  of  the  text  of  I  71.6(a) 
preceding  the  colon  is  amended  to  read 
as  follows: 

§  71.6  C".arrier  responBible  for  cleaning 
and  disinfeclinjj  of  railroad  cars, 
trucks,  boat»,  aircraft  or  other  means 
of  conveyance. 

(a)  Railroad  cars,  trucks,  boats,  air- 
craft, and  other  means  of  conveyance 
■which  have  been  used  in  the  interstate 
transportation  of  cattle,  sheep,  swine, 
poultry,  or  other  animals  affected  with, 
or  carrying  the  infection  of,  any  con- 
tagious, infectious,  or  communicable 
disease  of  livestock  or  poultry,  other  than 
slight  unopened  cases  of  actinomycosis  or 
actinobacillosis  (or  both),  atrophic 
rhinitis,  bovine  foot  rot.  ram  epididy- 
mitis, ringworm,  infectious  keratitis,  and 
arthritis  (simple  lesions  only",  shall  be 
cleaned  and  disinfected  under  Veteri- 
nary Services  supervision  in  accordance 
with  §§  71.7  and  71.10-71.12  at  the  point 
where  the  animals  are  unloaded  and  the 
final  carrier  shall  be  responsible  for  such 
cleaning  and  disinfecting: 

.  •  •  •  • 

(Sees.  4-7,  23  Stat.  32.  as  amended:  sees  1 
and  2,  32  Stat.  791.  as  amended:  sees  1-4.  33 
Stat.  1264.  41  Stat  699,  as  amended:  sec  11, 
58  Stat.  734.  as  amended,  sec.  13.  65  Stat.  693, 
as  amended:  sec.  3.  76  Stat.  130:  21  U.8.C. 
111-114.  114a.  114a-l,  114g.  115-117,  120.  121- 
126,  134b:  29  PR  16210.  as  amended.  36  F.R. 
20707.  21529.  21530.  37  PR.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Recister 
a 1-30-72). 

The  amendment  deletes  the  condition 
in  §  71.6  of  the  regtilations  that  means  of 
conveyance  be  "again  used  for  animals" 
before  the  cleaning  and  disinfecting  re- 
quirements of  §  71.6  are  applicable.  This 


FEDERAL  REGISTER,  VOL.    37,   NO.   231— THURSDAY,   NOVEMBER  30,    1972 


FEDERAL  REGISTER,   VOL.   37,   NO.   231— THURSDAY,    NOVEMBER   30,    1972 


25338 

condition  imposes  a  restriction  upon  the 
enforceabiUty  of  these  requirements  that 
is  detrimenUl  to  efforts  to  prevent  the 
interstate  spread  of  Uvestock  diseases, 
and  should  be  deleted  as  soon  as  possible 
for  protection  of  the  Uvestock  industry. 
Therefore,  under  the  administrative  pro- 
cedure provisions  in  5  DSC.  553,  it  is 
found  upon  good  cause  that  notice  and 
public  participation  in  connection  with 
this  amendment  are  impracUcable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after  its 
pubUcaUon  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  24th 
day  of  November  1972. 

O.  H.  Wise, 
Acting  Administrator. 
Animal  and  Plant  Health  Service. 
(FR  Doc  73-20589  FUed  ll-29-72;8:61  am) 

Title  12— BANKS  AND  BANKING 

Chopter   II — Federal    Reserve   System 

SUBCHAPTil    A— eOABD    OF    COVEINOtS    OF 
THE   FEDEIAL  RESERVE   SYSTEM 

IRegs.O,  T.  Ul 

MAXIMUM  LOAN  VALUE  OF  STOCKS 
PART    207— SECURITIES    CREDIT    BY 

PERSONS     OTHER     THAN     BANKS, 

BROKERS,  OR  DEALERS 

Parts  207.  220,  and  221  of  Title  12  are 
amended  as  follows:  ,  „„„ - 

1.  Effective  November  24.  1972.  «  207.5 
(a)    (the  Supplement  to  Regulation  O^ 
is  amended  to  read  as  follows : 
§  207.5      Supplement. 

(a>  Maximum  loan  value  of  margin  se- 
curities. For  the  purpose  of  §  207.1.  the 
maximum  loan  value  of  any  margin  se- 
curity, except  convertible  securities  sub- 
ject to  »  207.1(d>.  shall  be  35  percent  of 
its  current  market  value,  as  determined 
by  any  reasonable  method. 


RULES  AND  REGULATIONS 

justed  debit  balance  of  a  general  ac- 
count, pursuant  to  S  220.3(d)  (3).  as 
margin  required  for  short  sales  of  secur- 
ities <  other  than  exempted  securities) 
shall  be  65  percent  of  the  current  market 
value  of  each  .security. 


PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

3.  Effective  November  24.  1972.  S  221.4 
(a)  (the  Supplement  to  Regulation  U) 
is  amended  to  read  as  follows: 

§  221.4      Supplement. 

(a)  Maximum  loan  value  of  stocks. 
For  the  purpose  of  5  221.1,  the  maximum 
loan  value  of  any  stock,  whether  or  not 
registered  on  a  national  securities  ex- 
change, shall  be  35  percent  of  Its  current 
market  value,  as  determined  by  any  rea- 
sonable method. 

»  •  •  •  • 

4a.  These  amendments  are  Issued  pur- 
suant to  section  7  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78g).  The 
changes  are  to  raise  the  margin  require- 
ments for  purchasing  or  carrying  stocks, 
and  for  short  sales,  from  55  to  65  percent. 

b.  The  requirements  of  section  553  of 
Title  5.  United  States  Code,  with  respect 
to  notice,  public  participation,  and  de- 
ferred effective  date  were  not  followed  in 
connection  with  these  amendments  be- 
cause following  such  requirements  would 
have  prevented  the  Board's  action  from 
becoming  effective  as  promptly  as  neces- 
sary in  the  public  interest. 

By  order  of  the  Board  of  Governors. 
November  22.  1972. 

[SEAL]         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 
|FR  Doc.72-20602  Filed  11-29-72:8.62  am) 


PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

2.  Effective  November  24,  1972.  S  220.8 
(aMl)  and  (d)  (the  Supplement  to  Reg- 
ulation T)   is  amended  to  read  as  fol- 
lows : 
§  220.8      Supplement. 

(ai  Maximum  loan  value  for  general 
accounts.  The  maximum  loan  value  of 
securities  in  a  general  account  subject  to 
S  220.3  shall  be: 

(1)  Of  a  registered  nonequity  security 
held  in  the  account  on  March  11,  1968. 
and  continuously  thereafter,  and  of  a 
margin  equity  security  i  except  as  pro- 
vided in  5  220.3<c>  and  paragraphs  (b) 
and  (c )  of  this  section  > ,  35  percent  of  the 
current  market  value  of  such  securities. 
«  •  •  •  • 

(d)  Margin  required  for  short  sales. 
The  amount  to  be  included  in  the  ad- 


Chapter  VII — National  Credit  Union 
Administration 

PART  749— RECORDS 
PRESERVATION   PROGRAM 

On  pages  19387-19388  of  the  Septem- 
ber 20. 1972.  edition  of  the  Federal  Regis- 
ter, there  was  published  a  notice  of  pro- 
posed rule  making  to  establish  a  new 
Part  749  ( 12  CFR  Part  749 ) . 

After  reviewing  and  considering  com- 
ments received  from  interested  parties, 
the  proposed  regulations,  subject  to  the 
following  changes,  are  hereby  adopted  as 
set  forth  below. 

1.  In  §  749.0(a) .  line  10,  after  the  word 
"any"  insert  "federally  insured". 

2.  In  §  749.0(b).  line  4.  after  the  word 
"which"  insert  "federally". 

3.  In  §  749.1(g) .  line  2.  after  the  word 
"location"  insert  "selected  by  the  board 
of  directors". 

4.  In  §  749.2(a) ,  line  7,  add  the  follow- 
ing sentence:  "However,  the  responsi- 
bility for  an  off-«ite  records  preservation 
program  may  be  delegated  by  the  treas- 
urer, subject  to  the  approval  of  the  board 
of  directors,  to  the  person  who  manages 


the  day-to-day  operations  of  the  credit 

union." 

5.  In  {749.2(c).  line  17.  change 
"monthly"  to  "quarterly". 

6.  In  5  749.2(c) .  lines  18  and  25,  change 
"15th"  to  "30th". 

7.  In  §  749.2(d).  lines  10-11,  change 
"board  of  directors"  to  "supervisory  com- 
mittee". ,^      ^^ 

8.  In  5  7493(a)(1).  line  7,  after  the 
word  "number"  Insert  "Is". 

9.  In  J  749.3(a)  (3)  (1).  line  2.  change 
"Included"  to  "Include". 

10  In  i  749.3(b) .  lines  11-12.  delete  the 
words  "a  deUUed  listing  of  all  Invest- 
ments". _     ^^  .».    ,  , 

11.  In  5  749.3(b).  line  17.  add  the  fol- 
lowing sentences:  "There  shall  be  at- 
tached to  the  financial  and  statistical 
report  a  deUUed  listing  of  all  Invest- 
ments. Should  a  majority  of  the  listed 
investment*  remain  constant.  It  will  not 
be  necessary  for  a  new  list  to  be  Included 
with  each  financial  and  statistical  re- 
port. An  update  of  the  initial  list  wlU 
suffice:  Provided.  Such  update  accurately 
reflects  the  status  of  the  credit  union's 
Investment*." 

12.  In  5  749.4(f)(4).  line  4,  and  In 
{749.4(h)(3).  line  2.  change  "Huchin- 
son"  to  "Hutchinson". 

Effective  date.  This  regulation  Is  effec- 
tive January  1.  1973. 

Herman  Nickerson,  Jr.. 

Administrator. 

November  22,  1972. 

Sec 

749.0  Scope. 

749  1  Definitions. 

7492  Implementation. 

749.3  Vital  records  to  be  stored. 

749.4  Storage   service    provided   by   Admin- 

istration. 
Authorttt:    The    provisions   of   thla    Part 
749   issued   under   sec     120,   73   Stat.   635.    12 
use.  1766,  sec.  209.  84  Stat.  1016,  12  U.S.C. 
1789 

§  749.0     Scop*. 

(a)  This  part  establishes  the  mini- 
mum requirements  with  which  all  fed- 
erally Insured  credit  unions  shall  comply 
In  a  records  preservation  program  of 
off-site  storage  for  duplicate  vital  rec- 
ords which  will  be  used  for  reconstruc- 
tion purposes  in  the  event  of  a  catastro- 
phe. Storage  of  duplicate  vital  records 
above  the  mlnimums  set  forth  below 
may  be  undertaken  by  any  federally  in- 
sured credit  union. 

(b)  This  regulation  prescribes  the 
duplicate  vital  records  which  shall  be 
stored,  the  frequency  of  storage,  and 
sets  time  limits  within  which  federally 
insured  credit  unions  shall  comply. 

§  749.1      Definition*. 

(a)  "Catastrophe"  means  any  act 
which  incapacitates  a  credit  union's 
ability  to  operate  because  vital  records 
have  been  destroyed  or  made  useless, 
making  It  impossible  to  carry  on  opera- 
tions. „  _.      , 

(b)  "Credit  Union"  means  a  Federal 
or  State  credit  union  whose  members' 
shares  and  deposits  are  insured  by  the 
Administrator  of  the  National  Credit 
Union  Administration. 
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(c)  "EDP"  means  an  electronic  data 
processing  system  which  is  used  to  main- 
tain the  members"  share  and  loan 
ledgers. 

(d)  "Hard  copy"  means  any  duplicate 
records  other  than  those  which  are  on 
microfilm  or  magnetic  tape. 

(e)  "Magnetic  tape"  means  a  thin 
plastic  tape  mounted  on  reels  which  re- 
ceives and  stores  magnetic  impressions 
of  information. 

(f)  "Microfilm"  means  a  film  contain- 
ing photographs  of  data  from  vital 
records. 

(g)  "Sufficiently  removed"  means  an 
off-site  location  selected  by  the  board  of 
directors  far  enough  from  the  credit 
imion  to  avoid  a  simultaneous  loss  of 
both  the  credit  union  records  and  the 
records  it  stores  at  the  Vital  Records 
Center  from  a  single  catastrophe  such 
as  a  flood,  hurricane,  earthquake,  etc. 

(h)  "Quarterly"  means  any  3-month 
period. 

(i)  "Reconstruction"  means  rebuild- 
ing the  credit  union's  books  and  records 
utilizing  information  from  duplicate 
vital  records  stored  in  an  off-site 
location. 

(j)  "Records  preservation  program" 
means  a  program  for  identifying  vital 
records,  storing  duplicate  copies  thereof 
in  an  off-site  facility,  and  making  them 
available  for  reconstruction  in  the  event 
of  a  catastrophe. 

(k>  "Vital  Records  Center"  is  the  off- 
site  location  where  the  credit  union's 
duplicate  vital  records  are  stored. 

'D  "Record  date"  means  the  effective 
date  of  the  vital  records  that  will  be 
stored. 

§  749.2      Implementation. 

(a)  The  treasurer  of  the  credit  union, 
subject  to  the  general  direction  and  con- 
trol of  the  board  of  directors,  is  respon- 
sible for  developing,  maintaining,  and 
operating  an  off-site  records  preserva- 
tion program  which  equals  or  exceeds  the 
requirements  of  this  regulation.  How- 
ever, the  responsibility  for  an  off-site 
records  preservation  program  may  be 
delegated  by  the  treasurer,  subject  to  the 
approval  of  the  board  of  directors,  to  the 
person  who  manages  the  day-to-day 
operations  of  the  credit  union. 

(b)  Any  storage  center  may  be  se- 
lected as  a  Vital  Records  Center  pro- 
vided the  center  is  sufficiently  removed 
from  the  location  of  the  credit  union. 

(c»  The  records  preservation  program 
must  be  developed  within  4  months  of 
the  effective  date  of  this  regulation  or 
4  months  after  the  effective  date  of  the 
credit  union's  share  insurance  certifi- 
cate, whichever  is  later.  The  treasurer 
shall  have  the  Initial  set  of  duplicate 
vital  records  at  the  Vital  Records  Center 
not  later  than  6  months  from  the  effec- 
tive date  of  this  regulation,  or  not  later 
than  6  months  after  the  effective  date 
of  the  credit  union's  share  insurance 
certificate,  whichever  is  later.  There- 
after, the  treasurer  of  a  credit  union 
using  EDP  facilities  shall  prepare  and 
send  duplicate  vital  records  to  the  Vital 
Records  Center  on  a  quarterly  basis  to  be 


mailed  no  later  than  the  30th  day  of 
the  following  month.  The  treasurer  of 
each  credit  union  which  is  not  using 
EDP  facilities  to  maintain  its  members' 
share  and /or  deposit  and  loan  balances 
shall  prepare  and  send  duplicate  vital 
records  to  the  Vital  Records  Center  on  a 
quarterly  basis  to  be  mailed  by  the  30th 
day  of  the  following  month. 

(d)  The  treasurer  shall  maintain  a 
record,  to  be  known  as  the  records  pres- 
ervation log,  of  the  duplicate  vital  rec- 
ords sent  to  the  Vital  Records  Center. 
The  log  shall  contain  a  description  of 
the  records  sent  to  the  center,  the  date 
they  were  sent,  and  the  address  of  the 
center.  The  treasurer  should  sign  and 
date  the  log  each  time  the  records  have 
been  sent  to  the  center.  The  supervisory 
committee  shall  review  this  log  at  least 
quarterly. 

§  749.3      Vital  records  to  bo  stored. 

Duplicates  of  at  least  the  records  de- 
scribed in  this  section  will  be  prepared 
and  sent  to  the  Vital  Records  Center  In 
accordance  with  the  schedule  described 
in  this  regulation.  Duplicates  of  the  most 
recent  monthend  records  will  be  used 
to  commence  the  program.  A  magnetic 
tape  or  microfilm  which  contains  at  least 
the  same  information  as  the  vital  records 
may  be  substituted  for  any  of  the  fol- 
lowing records: 

»a)  A  listing  of  the  members'  share 
and /or  deposit  and  loan  balances  as  of 
the  record  date.  This  list  shall  be  hand- 
written or  typewritten  and  in  columnar 
form. 

(1)  Members  Account  Number:  That 
is,  the  number  assigned  by  the  credit 
union  to  the  account.  If  the  credit  union 
uses  another  number  i  payroll  number, 
badge  number,  etc."  for  day-to-day  op- 
erations, the  credit  union  may  choose 
which  number  is  to  be  used. 

(2 1  Share  and  or  Deposit  Balance: 
This  will  include  balances  of  regular 
and  special  share  and  deposit  accounts, 
and  balances  of  installment  payments  on 
U.S.  bonds. 

(3)  Loan  Balance:  If  more  than  one 
loan  for  a  borrower  is  outstanding,  each 
balance  shall  be  listed  separately. 

(i»  Credit  unions  are  encouraged  to 
also  include  in  columnar  form  the  ac- 
count name  and  address  of  all  owners, 
trustees,  and  or  beneficiaries,  etc.  Be- 
cause of  the  possible  workload  involved, 
listing  of  account  names  and  addresses 
is  optional. 

( ii  >  Instead  of  a  handwritten  or  type- 
written listing  of  members'  share  and 
or  deposit  and  loan  balances,  an  adding 
machine  or  accounting  machine  tape, 
showing  the  balances,  identified  by  ac- 
count numbers,  may  be  stored. 

(b)  A  financial  and  statistical  report 
as  of  the  record  date.  The  report  shall 
include  at  least  a  list  of  all  asset  and 
liability  accounts  as  of  the  record  date. 
The  reverse  side  of  the  form  will  be 
used  to  record  significant  data  about  the 
credit  union.  This  data  will  include  the 
names  and  addresses  of  the  credit 
unions  banks,  location  of  safe-deposit 
boxes  and  other  places  where  records  are 


stored,  a  deUiled  Ustlng  of  all  invest- 
ments, breakdown  of  pertinent  other  as- 
set accounts,  and  a  list  of  insurance 
policies  such  as  fire,  casualty,  life  sav- 
ings and  borrowers  protection,  surety  ^ 
bond,  etc.,  with  the  names  and  addresses 
of  the  insurers.  There  shaU  be  attached  to 
the  financial  and  statistical  report  a  de- 
tailed listing  of  all  investments.  Should  a 
majority  of  the  listed  investments  re- 
main constant,  it  will  not  be  necessary 
for  a  new  list  to  be  included  with  each 
financial  and  statistical  report.  An  up- 
date of  the  initial  list  will  suffice.  Provided 
Such  update  accurately  reflects  the  status 
of  the  credit  union's  investments. 

(ci  Credit  Union's  Utilizing  EDP — An 
insured  credit  union  which  maintains  its 
members'  share  and,  or  deposit  and  loan 
ledgers  on  a  data  processing  system,  if 
the  computer  center  is  sufficiently  re- 
moved from  the  credit  union,  shall  be 
deemed  to  have  met  the  requirements  of 
this  regulation  regarding  the  storage  of 
members'  share  and  or  deposit  and  loan 
balances. 

§  749.4      Storage  service  pro>ided  bv  .\d- 
mini>tration. 

In  order  to  comply  with  this  regula- 
tion, insured  credit  unions  may  choose 
to  participate  in  the  Administration's 
records  preservation  program  at  no  cost 
for  storage.  To  participate  in  this  pro- 
gram, insured  credit  unions  shall  follow 
the  Instructions  outlined  below: 

(a)  Credit  unions  may  store  hard 
copy,  magnetic  tape,  and  microfilm 
records. 

(b)  Credit  unions  shall  use  preprinted 
envelopes  or  labels  which  are  provided 
by  the  storage  facility  each  time  records 
are  received  for  storage. 

ic»  Credit  unions  shall  fill  out  all  re- 
quired information  on  the  appropriate 
mailing  envelope  or  label.  Federal  credit 
unions  shall  furnish  charter  number ;  in- 
sured State  credit  unions  shall  furnish 
insurance  certificate  number. 

(d)  Credit  unions  which  desire  to 
store  records  permanently  shall  so  note 
I  in  large  red  letters )  on  the  envelope  or 
mailing  label  provided.  If  records  are  not 
marked  "Permanent,"  except  for  mag- 
netic tape,  they  will  be  destroyed  when 
replacement  records  are  received.  Un- 
marked magnetic  tape  will  be  returned 
10  said  credit  union  annually  for  reuse. 

(e)  All  duplicate  records  shall  be 
packaged  securely  for  mailing. 

(f)  Specific  information  for: 

(1)  Hard  copy  records.  Material  shall 
be  no  larger  than  S'a"  x  11"  so  that  en- 
velop will  fit  into  the  designated  storage 
drawer.  If  material  is  too  bulky  to  fit  into 
the  envelope,  the  material  should  be 
wrapped  securely  with  the  envelope, 
address  side  up,  placed  on  top  of  the 
package  and  tied  for  mailing.  Envelopes 
will  not  be  opened  by  the  storage  center. 

(2)  Micro^Zm.  Place  the  microfilm  in- 
side the  container  in  which  the  film  is 
returned  after  developing.  Microfilm 
will  be  filed  in  a  storage  tray  with  only 
the  top  visible ;  therefore,  affix  to  the  top 
of  the  container  the  "Microfilm  or  Mag- 
netic   Tape    Records"    label    furnished. 
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Fold  the  label  where  indicated  and  affix 
to  the  container  so  that  it  is  positioned 
on  two  sides. 

(3.  Maanetic  tape.  Prepare  in  same 
manner  as  microfilm,  affixing  label  with- 
out folding. 

i4>  Mailing.  Mail  directly  to  the  Ad- 
ministration's storage  location  at: 
Underground    Vaulis   &    Storage.    Inc.,    Post 

omce  Bo.x  1723.  Hutchinson.  KS  67501. 

ig>  Release  of  records  to  credit 
unions— in  the  event  of  a  local  emer- 
gency, records  will  be  released  directly 
from"  the  storage  center  to  the  credit 
union  by  written  request  signed  by  any 
one  of  the  authorized  officials  whose  sig- 
nature appears  on  the  envelope  or  mail- 
ing label. 

1  h  I  In  the  event  of  a  national  emer- 
gency ionlv>  the  authorized  official's 
written  request  for  release  of  records 
should  be  addressed  to  one  of  the  follow- 
ing sources  in  the  order  of  priority 
hsted: 

a  I  Regional  Office  of  the  National 
Credit  Union  Administration. 

<2<  Washington  Office  of  the  Na- 
tional Credit  Union  Administration. 

i3>  Underground  Vaults  &  Storage. 
Inc..  Post  Office  Box  1723.  Hutchinson, 
KS  67501. 

|FR  Doc.72-20466  Filed  11-29-72:8:45  am) 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small   Business 
Administration 

IRev.  12 1 

PART   121— SMALL  BUSINESS  SIZE 
STANDARDS 

Revision  12  of  Part  121  rescinds  Re- 
vision 11.  including  Amendments  1 
through  10.  of  the  Code  of  Federal  Regu- 
lations. In  addition  to  incorporating  the 
amendments  to  Revision  11.  this  revision 
revises  the  Cen^s  Classification  and  or 
Industry  or  subindustry  codes  contained 
in  Schedule  B  of  §121.3-8  and  Schedules 
A,  C.  D.  and  F  of  §  121.3-10  so  that  they 
are  in  conformity  with  the  current 
Standard  Industrial  Classification  Man- 
ual 1 1972 1  which  supersedes  Standard 
Industrial  Classification  Manual  1 1967  > 
Finally,  §  121.3-8<f h3i  and  5  121.3-10 
I  f  1 1 4 1  have  been  reworded  to  clarify  the 
meaning  thereof. 

Part  121  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  Is  hereby  re- 
vised as  follows : 

Sec. 

121.3  Statutory  provision. 

121.3-1  Purpose  and  method  of  establish- 
ing size  standards. 

1213-2  Definition  of  terms  used  in  this 
part. 

121  3-3       Organization — size  functions. 

121.3-4       Size  determinations. 

121  3-9      Protest  of  small  business  status. 

1213-6       Appeals 

121.3-7      Differentials 
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Sec. 

121  ^3-8  Definition  of  small  business  for 
Government  procurement. 

121.3-9  Definition  of  small  business  for 
sales  of  Government  property. 

121.3-10  Definition  of  small  business  for 
SBA  loans. 

1213-11  Definition  of  small  business  for 
assistance  by  small  business  In- 
vestment companies  or  by  devel- 
opment companies. 

121.3-12  Definition  of  small  business  Gov- 
ernment subcontractors. 

121.3-13  Definition  of  small  business  for  the 
purpose  of  lease  guarantee. 

121  3-14  Definition  of  small  business  for 
the  purpose  of  Government 
leases  of  uranium  prospecting  or 
mining  rights. 

121  3-15  Definition  of  small  business  for 
the  purpose  of  surety  bond  guar- 
antee assistance. 

121.3-16     Interpretations. 

Authority;  The  provisions  of  this  Part  121 

Issued  under  Public  Law  85-536.  sec.  5(b)  6, 

72  Stat.  385.  as  amended. 

§121.3      Slulutory  provisions. 

(a»   Small  Business  Act.  as  amended. 

Sec  3  For  the  purpose  of  this  Act.  a  small 
business  concern  shall  be  deemed  to  be  one 
which  18  independently  owned  and  operated 
and  which  Is  not  dominant  In  its  field  of 
operation.  In  addition  to  the  foregoing  cri- 
teria the  Administrator,  in  making  a  detailed 
definition,  may  use  these  criteria,  among 
others.  Number  of  employees  and  dollar  vol- 
ume of  business  Where  the  number  of  em- 
ployees is  used  as  one  of  the  criteria  In  mak- 
ing such  definition  for  any  of  the  purposes  of 
this  Act,  the  maximum  number  of  employees 
which  a  small  business  concern  may  have 
under  the  definition  shall  vary  from  Industry 
to  industry  to  the  extent  necessary  to  reflect 
differing  characteristics  of  such  Industries 
and  to  take  proper  account  of  other  relevant 
factors. 

Sec  8(b).  It  shall  also  be  the  duty  of  the 
Administration  and  It  is  hereby  empowered, 
whenever  It  determines  such  action  Is  neces- 
sary— 

(6)  To  determine  within  any  Industry  the 
concerns.  firms,  persons,  corporations, 
partnerships,  cooperatives,  or  other  business 
enterprises  which  are  to  be  designated  'small 
business  concerns"  for  the  purpose  of  ef- 
fectuating the  provisions  of  this  Act.  To 
carry  out  this  purpose  the  Administrator, 
when  requested  to  do  so.  shall  issue  in 
response  to  each  such  request  an  appropriate 
certificate  certifying  an  individual  concern 
as  a  small  business  concern"  in  accordance 
with  the  criteria  expressed  In  this  Act.  Any 
such  certificate  shall  be  subject  to  revocation 
when  the  concern  covered  thereby  ceases  to 
be  a  "small  business  concern  '  Offices  of  the 
Government  having  procurement  or  lending 
powers,  or  engaged  in  the  disposal  of  Federal 
property  or  allocating  materials  or  supplies, 
or  promulgating  regulations  affecting  the 
distribution  of  materials  or  supplies,  shall 
accept  as  conclusive  the  Administration's 
determination  as  to  which  enterprises  are  to 
be  designated  "small  business  concerns,"  as 
authorized  and  directed  under  this 
paragraph. 

(b»   Small  Business  Investment  Act  of 
1958.  as  amended. 
Sec.  103.  As  used  In  this  Act— 

•  •  •  •  • 


(5)  The  term  "small  business  concern- 
shall  have  the  same  meaning  as  In  the  "Small 
Business  Act." 

§  121.3-1      Purpose    and    method    of    es- 
tablishing >ite  standards. 

(a)  Purpose.  This  part  defines  "small 
business  concerns"  and  establishes 
standards,  criteria,  and  procedures  to 
determine  which  concerns  are  "smaU 
business  concerns "  within  the  meaning 
of  the  Small  Business  Act,  as  amended 
(hereinafter  referred  to  as  the  "Act  ) 
and  the  Small  Business  Investment  Act 
of  1958.  as  amended  (hereinafter  re- 
ferred to  as  the  "Investment  Act") . 

(b)  Method  of  establishing  size  stand- 
ards—<l^  Use  of  Standard  Industrial 
Classification  Manual.  The  Standard  In- 
dustrial Classification  (SIO  Manual,  as 
amended,  prepared  and  published  by  the 
Bureau  of  the  Budget  (now  Office  of 
Management  and  Budget),  Executive 
Office  of  the  President,  will  be  used  by 
SBA  as  a  guide  in  defining  industries.  Its 
use  therefore  is  advisory  and  not  manda- 

(2)  Sise  standards  policy.  <i>  The 
fundamental  purpose  of  Small  Business 
Administration  assistance  is  to  preserve 
free  competitive  enterprise  by  strength- 
ening the  competitive  position  of  small 
business  concerns. 

(iii  It  is  the  Small  Business  Adminis- 
trations view  that,  in  the  absence  of 
proof  to  the  contrary,  there  is  a  segment 
of  each  industry  wherein  concerns  by 
reason  of  their  small  size  are  at  a  com- 
petitive disadvantage.  Therefore,  the 
definition  of  small  business  for  each  in- 
dustry should  be  limited  to  that  segment 
of  the  industry  struggling  to  become  or 
remain  competitive. 

(iii»  Smaller  concerns  of  ten  are  forced 
to  compete  with  middle-sized  as  com- 
pared with  very  large  concerns.  In  con- 
sideration of  this  fact,  the  standard  for 
each  industry  should  be  established  as 
low  as  reasonably  possible.  It  should  be 
lowered  in  any  case  where  the  SBA  de- 
termines that  a  few  concerns  under  the 
size  standard  umbrella  have,  because  of 
their  size,  gained  undue  competitive 
strength  as  compared  with  other  con- 
cerns under  the  umbrella. 

( iv  >  It  is  the  Small  Business  Adminis- 
tration's view  that  concerns  which,  with 
or  without  assistance  under  the  Small 
Business  Act.  have  grown  to  a  size  which 
exceeds  the  applicable  small  business  size 
standard,  should  compete  for  Govern- 
ment contracts  not  reserved  for  small 
business  concerns  or  should  seek  com- 
mercial markets  in  the  same  or  related 
fields.  Under  such  circumstances  small 
business  concerns  should  not  rely  on  con- 
tinuing assistance  under  the  Small  Busi- 
ness Act  from  the  cradle  to  the  grave, 
but  should  plan  for  the  day  on  which 
they  become  other  than  small  business 
and  should  be  able  to  compete  without 
assistance. 

( 3 )  Factors  in  formulating  size  stand- 
ards. The  following  factors  shall  be  con- 
sidered in  formulating  industry  size 
standards: 
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(ii  Concentration  of  output:  that  is, 
the  portion  of  the  total  output  of  an  in- 
dustry which  is  accounted  for  by  a  lim- 
ited number  of  com))anies. 

(ii)  Coverage  ratio:  that  is.  the  ratio 
of  the  industry's  shipments  of  its  primary 
products,  to  the  total  shipments  by  all 
industries  of  the  primary  products  of  the 
industry  in  question. 

(iii)  Specialization  ratio:  that  is,  the 
ratio  of  the  industry's  shipments  of  its 
primary  products  to  its  total  shipments 
of  primary  and  .secondary  products. 

(iv)  The  total  number  of  concerns  in 
the  industry. 

(V)   The  size  of  industry  leaders. 

(vi)  The  SBA  program  for  which  the 
size  standard  is  established. 

In  formulating  industry  size  standards 
for  the  purpose  of  Government  procure- 
ment, the  additional  factor  of  Govern- 
ment procurement  history  shall  be  used. 
The  use  of  this  additional  factor  may 
cause  the  size  standards  for  the  purpose 
of  Government  procurement  and  the 
size  standards  for  the  purpose  of  finan- 
cial assistance  to  differ  for  the  same 
industry. 

(4)  Product  classification.  For  size 
standards  purposes,  a  product  or  service 
shall  be  classified  into  only  one  industry, 
even  though,  for  other  purposes,  it  could 
be  classified  into  more  than  one  indus- 
try. In  determining  the  SIC  industry  into 
which  particular  products  shall  be  classi- 
fied for  size  standard  purposes,  consid- 
eration shall  be  given  to  all  appropriate 
factors  including: 

<  i )  Alphabetic  indices  published  by  the 
Office  of  Management  and  Budget.  Ex- 
ecutive Office  of  the  President.  Bureau  of 
the  Census,  and  the  Business  and  De- 
fense Services  Administration. 

(ii)  Description  of  the  product  under 
consideration. 

(iii)  Previous  Government  procure- 
ments for  the  same  or  similar  products, 
and 

(iv)  Published  information  concern- 
ing the  nature  of  companies  which  man- 
ufacture such  products. 

A  product  or  service  shall  be  classified 
in  the  industry  whose  definition  best  de- 
scribes the  principal  nature  of  the  prod- 
uct or  service  being  procured.  The  end 
use  of  a  product  does  not  govern  the  in- 
dustry into  which  it  is  to  be  classified. 
In  a  borderline  situation  the  product  or 
service  shall  be  classified  in  the  industry 
whose  size  standard  would  best  serve  to 
accomplish  the  purposes  of  the  Small 
Business  Act.  When  a  procurement  is 
for  two  or  more  items  with  different  size 
standards  a  bidder  must  qualify  as  a 
small  business  under  the  definition  of  a 
small  business  applicable  to  any  item 
on  which  it  bids.  If  a  multi-item  pro- 
curement requires  the  successful  bidder 
to  dehver  all  items  and  or  perform  all 
services  being  procured  the  applicable 
size  standard  is  that  for  the  industry 
whose  products  or  services  account  for 
the  greatest  proportion  of  the  contract 
price. 

i5>  Products  classification,  decision. 
The  SBA  Regional  Director  or  his  dele- 
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gatee  of  the  SBA  region  in  which  the 
principal  office  of  the  applicant,  not  in- 
cluding its  affiliates,  is  located,  shall  de- 
termine the  appropriate  SIC  classifica- 
tion, except  that  for  procurement  pur- 
poses the  determination  shall  be  made 
by  the  official  specified  in  §  121.3-8,  and 
for  lease  guarantee  reinsurance  pur- 
poses the  determination  shall  be  made 
by  the  Associate  Administrator  for  Fi- 
nancial Assistance.  Such  determination 
shall  be  subject  to  appeal  in  the  manner 
provided  in  §  121.3-6. 

§  121.3-2      Definition   of   terms   used    in 
this  part. 

(a)  Affiliates:  Concerns  are  affiliates 
of  each  other  when  either  directly  or  in- 
directly ( 1 )  one  concern  i  other  than  an 
investment  company  licensed  under  the 
Small  Business  Investment  Act  of  1958 
or  registered  under  the  Investment  Com- 
pany Act  of  1940,  as  amended),  controls 
or  has  the  power  to  control  the  other, 
or  <2)  a  third  party  or  parties  (other 
than  an  investment  company  licensed 
under  the  Small  Business  Investment 
Act  of  1958  or  registered  under  the  In- 
vestment Company  Act  of  1940,  as 
amended),  controls  or  has  the  power  to 
control  both.  In  determining  whether 
concerns  are  independently  owned  and 
operated  and  whether  or  not  affiliation 
exists,  consideration  shall  be  given  to  all 
appropriate  factors,  including  common 
ownership,  common  management,  and 
contractual  relationships:  Provided, 
however,  That  restraints  imposed  on  a 
franchisee  by  its  franchise  agreement 
shall  not  be  considered  in  determining 
whether  the  franchisor  controls  or  has 
the  power  to  control  and.  therefore,  is 
affiliated  with  the  franchisee,  if  the  fran- 
chisee has  the  right  to  profit  from  his 
effort,  commensurate  with  ownership, 
and  bears  the  risk  of  loss  or  failure. 
Where  a  concern  is  a  subcontractor  pur- 
suant to  section  8(a)(2)  of  the  Small 
Business  Act  and,  in  connection  there- 
with, is  the  subject  of  a  Divestiture 
Agreement  approved  by  SBA  for  the  ben- 
efit of  socially  or  economically  disadvan- 
taged individuals,  the  receipts,  employ- 
ment, and  other  factors  of  the  concern 
attributable  to  the  section  8(a)(2)  sub- 
contract shall  not  be  included  in  deter- 
mining the  size  of  either  concern  during 
the  term  of  such  divestiture  agreement. 
Other  contracts  and  business  of  such 
subcontractor  may  also  be  excluded  in 
determining  the  size  if.  in  the  judgment 
of  SBA.  substantial  beneficiaries  of  such 
other  contracts  and  business  will  be  the 
socially  or  economically  disadvantaged 
individuals  in  question. 

I  b )  "Annual  receipts"  means  the  gross 
income  iless  returns  and  allowances, 
sales  of  fixed  assets,  and  interaffiliate 
transactions'  of  a  concern  <and  its  do- 
mestic and  foreign  affiliates)  from  sales 
of  products  and  services,  interest,  rents, 
fees,  commissions,  and  or  from  what- 
ever other  source  derived,  as  entered  on 
its  regular  books  of  account  for  its  most 
recently  completed  fiscal  year  (whether 
on  a  cash,  accrual,  completed  contracts, 
percentage  of  completion,  or  other  ac- 
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ceptable  accounting  basis)  and,  in  the 
case  of  a  concern  subject  to  U.S.  Federal 
income  taxation,  reported  or  to  be  re- 
ported to  the  U.S.  Treasury  Department, 
Internal  Revenue  Service,  for  Federal 
income  lax  purposes.  If  a  concern  has 
been  in  business  less  than  a  year  its  an- 
nual receipts  shall  be  computed  by  de- 
termining its  average  weekly  receipts  for 
the  period  in  which  it  has  been  in  busi- 
ness and  multiplying  such  figure  by  52. 
Except  as  set  forth  in  §  121.3-10.  if  a 
concern  has  acquired  an  affiliate  during 
the  applicable  accounting  period  it  is 
necessary  in  computing  the  applicant's 
annual  receipts,  to  include  the  affiliates 
receipts  during  the  entire  applicable  ac- 
counting period,  rather  than  only  its 
receipts  during  the  period  in  which  it 
has  been  an  affiliate.  The  receipts  of  a 
former  affiliate  are  not  included  even  if 
such  concern  had  been  an  affiliate  during 
a  portion  of  the  applicable  accounting 
period. 

(c)  -Appeal"  means  a  written  com- 
munication addressed  to  the  Size  Appeals 
Board  requesting  it  to  review  a  deter- 
mination relating  to  a  size  matter  made 
by  a  district  director  or  his  delegatee.  or 
by  a  Contracting  Officer. 

(d)  "Area  of  substantial  unemploy- 
ment." for  the  purpose  of  small  business 
size  determination,  means  a  geographi- 
cal area  within  the  United  States  which : 

(1)  Is  classified  by  the  Department  of 
Labor  either  as  an  "Area  of  Substantial 
Unemployment."  or  an  "Area  of  Sub- 
stantial and  Persistent  Unemployment." 
and  such  classification  has  been  listed 
in  that  Department's  publication  "Area 
Labor  Market  Trends"  continuously 
from  September  15.  1961.  until  a  size 
determination  is  made:  or 

( 2 )  Is  individually  certified  by  the  De- 
partment of  Labor  as  an  "Area  of  Sub- 
stantial Unemployment "  and  has  been 
eligible  for  such  certification  continu- 
ously since  September  15,  1961.  If  an 
area  has  been  removed  from  the  publi- 
cation, "Area  Labor  Market  Trends,"  or 
if  an  area  becomes  ineligible  for  certi- 
fication at  any  time,  such  area  is  ex- 
cluded from  the  above  definition  and 
cannot  be  reinstated  for  the  purpose  of 
size  determinations  unless  it  is  desig- 
nated as  a  Redevelopment  Area  by  the 
Department  of  Commerce.  'See  para- 
graph (u)  of  this  section.) 

(e)  "Base  maintenance  "  means  fur- 
nishing at  an  installation  within  the  sev- 
eral States,  Commonwealth  of  Puerto 
Rico.  Virgin  Islands,  the  Trust  Territor>- 
of  the  Pacific  Islands,  or  the  District 
of  Columbia,  three  or  more  services 
which  may  include  but  are  not  limited  to 
such  maintenance  activities  as  janitorial 
and  custodial  services,  protective  guard 
services,  commissary  services,  base  hous- 
ing maintenance,  fire  prevention  serv- 
ices, safety  engineering  services,  messen- 
ger services,  grounds  maintenance  and 
landscaping  services,  and  air-condition- 
ing and  refrigeration  maintenance :  Pro- 
vided, however.  That  whenever  the  con- 
tracting officer  determines  prior  to  the 
issuance  of  bids  that  the  estimated  value 
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of  one  of  the  foregoing  services  consti- 
tutes more  than  50  percent  of  the  esti- 
mated value  of  the  entire  contract  the 
contract  shall  not  be  classified  as  base 
maintenance  but  in  the  industry  in 
which  such  service  is  classified. 

(f»  "Bona  fide  feed  stoclts"  means 
crude  and  any  other  hydrocarbon  mate- 
rial actually  charged  to  refinery  proc- 
essing units,  as  distinguished  from  mate- 
rials used  as  components  in  products  to 
be  delivered  after  merely  filtering, 
settling,  or  blending. 

(gp  "Crude-oU  capacity"  means  the 
maximum  daily  average  crude  through- 
put of  a  refinery  in  complete  operation, 
with  allowance  for  necessary  shutdown 
time  for  routine  maintenance,  repairs, 
etc  It  approximates  the  maximum  daily 
average  crude  runs  to  stills  that  can  be 
maintained  for  an  extended  period. 

•  h  >  "Certificate  of  competency"  means 
a  certificate  issued  by  SBA  pursuant  to 
the  authority  contained  in  section  8ib) 
.7.  of  the  Act  stating  that  the  holder 
of  the  certificate  is  competent  as  to  ca- 
pacity and  credit  to  perform  a  specific 
Government  proctu-ement  or  sales  con- 
tract. 

1  i  t  "Concern"  means  any  busmess  en- 
tity organized  for  profit  with  a  place 
of  business  located  in  the  United  Stales 
and  which  makes  a  significant  contribu- 
tion to  the  U.S.  economy  through  pay- 
ment of  taxes  and  or  use  of  American 
products,  material  and  or  labor,  etc. 
"Concern"  includes  but  is  not  limited  to 
an  individual,  partnership,  corporation, 
joint  venture,  association,  or  coopera- 
tive. For  the  purpose  of  making  affilia- 
tion findings  'see  paragraph  (a>  of  this 
section)  any  business  entity,  i.e..  any  en- 
tity located  outside  the  United  States, 
shall  be  included. 

(jp  "Contracting  officer"  means  the 
person  executing  a  particular  contract 
on  behalf  of  the  Government  and  any 
other  employee  who  is  properly  desig- 
nated contracting  officer:  the  term  in- 
cludes the  authorized  representative  of 
a  contracting  officer  acting  within  the 
limits  of  his  authority. 

(k»  "Convalescent  or  nursing  home" 
means  those  facilities  for  the  accom- 
modation of  convalescents  or  other  per- 
sons who  are  not  acutely  ill  or  not  in 
need  of  hospital  care  but  who  may  re- 
quire nursing  care  and  related  medical 
services,  which  facility  is  privately 
owned  and  operated  for  the  purpose  of 
obtaining  profits  which  shall  inure  to 
the  benefit  of  its  owners,  stockholders, 
or  members. 

(1»  "De{>artment  store"  means  a  con- 
cern employing  twenty-f^ve  '25>  or  more 
persons  engaged  in  the  retail  sale  of 
some  items  in  each  of  the  following  mer- 
chandise lines;  Ut  Furniture,  home  fur- 
nishings, appliances,  radio  and  television 
sets:  i2i  a  general  line  of  apparel  for 
the  family;  and  i3'  household  linens  and 
dry  goods;  Provided,  however,  That  sales 
within  any  one  of  the  preceding  mer- 
chandise lines  do  not  exceed  eighty  per- 
cent •  80':^;  >  of  the  concerns  total  sales 
and  the  aggregate  of  such  merchandise 
lines  account  for  at  least  fifty  percent 
(5d  I   of  the  concern's  total  sales. 
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(m»  "Forest  products  industry"  as 
used  in  §  121.3-9<b)  means  logging^  wood 
preserving,  and  the  manufacture  of  lum- 
ber and  wood  related  products  such  as 
veneer,  plywood,  hardboard,  particle 
board,  or  wood  pulp,  and  of  products  of 
which  lumber  or  wood  related  products 
are  the  principal  raw  material. 

(n)  "Gross  leasable  area"  means  tne 
total  floor  area  designed  for  tenant  oc- 
cupancy and  exclusive  use.  including 
basements,  mezzanines  and  upper  floors, 
if  any  expressed  in  square  feet  mea.sured 
from  the  centerline  of  a  joint  partition 
and  from  outside  wall  faces. 

(01  "Hospital"  means  a  health  facility 
duly  licensed  as  a  hospital  providing  in- 
patient medical  or  surgical  care  of  the 
sick  or  injured,  including  obstetrics, 
which  facility  is  privately  owned  and 
operated  for  the  purpose  of  obtaining 
profits  which  shall  inure  to  the  benefits 
of  its  owner,  stockholders,  or  members^ 
(pi  "Industry"  means  a  grouping  of 
establishments  primarily  engaged  in 
similar  lines  of  activity  as  listed  and 
described  in  the  Standard  Industrial 
Classification  Manual,  as  amended  (faic 
Manual  > ,  prepared  and  published  by  the 
Bureau  of  the  Budget  'now  Office  of 
Management  and  Budget).  Executive 
Office  of  the  President. 

(qt  "Medical  and  dental  laborator> 
means  those  facilities  which  provide 
services  to  doctors,  dentists,  hospitals, 
and  similar  health  facilities,  which  facil- 
ities are  privately  owned  and  operated 
for  the  purpose  of  obtaining  profits 
which  shall  inure  to  the  benefit  of  its 
owners,  stockholders,  or  members 

(r)    "Nonmanufacturer"    means    any 
concern  which,  in  connection  with  a  spe- 
cific Government  procurement  contract, 
other  than  a  construction  or  service  con- 
tract, does  not  manufacture  or  produce 
the  products  required  to  be  furnished  by 
such     procurement.     Nonmanufacturer 
includes  a  concern  which  can  manufac- 
ture or  produce  the  products  referred  to 
in  the  soecific  procurement  but  does  not 
do  so  in  connection  with  that  procure- 
ment. ,      .        .  .     ,^„ 
(St  A  concern  is  "not  dominant  in  Its 
field  of  operation"  when  it  does  not  exer- 
nise  a  controlling  or  major  influence  on 
a  national  basis  in  a  kind  of  business  ac- 
tivity  in   which   a  number   of   business 
concerns  are  primarily  engaged.  In  de- 
termining   whether    dominance    exists, 
consideration  shall  be  given  to  all  ap- 
propriate  factors,   including   volume   ot 
busine.ss.  number  of  employees,  financial 
resources,  competitive  status  or  position, 
ownership  or  control  of  materials,  proc- 
esses patents,  license  agreements,  facil- 
ities, sales  territory,  and  nature  of  busi- 
ness activity. 

(t>  "Number  of  employees"  means  the 
average  employment  of  any  concern,  in- 
cluding the  employees  of  its  domestic 
and  foreign  affiliates,  based  on  the  num- 
ber of  persons  employed  on  a  full-time, 
part-time,  temporary,  or  other  basis  dur- 
ing the  pay  period  ending  nearest  the 
last  day  of  the  third  month  in  each  cal- 
endar quarter  for  the  preceding  four 
quarters.  If  a  concern  has  not  been  in 
existence  for  four  full  calendar  quarters. 


"number  of  employees"  means  the  aver- 
age employment  of  such  concern  and  its 
affiliates  during  the  period  such  concern 
has  been  in  existence  based  on  the  num- 
ber of  persons  employed  during  the  paj- 
period  ending  nearest  the  last  day  of 
each  month.  If  a  concern  has  acquired  an 
aflUiate  during  the  applicable  accounting 
period  it  is  necessary  in  computing  the 
applicant's  number  of  employees,  to  in- 
clude the  affiliates  number  of  employees 
during  the  entire  applicable  accounting 
period  rather  than  only  its  employees 
during  the  period  in  which  it  has  been  an 
affiliate.  The  employees  of  a  former  affUi- 
ate  are  not  included  even  if  such  concern 
had  been  an  affiliate  during  a  portion  of 
the  applicable  accounting  period. 

.u)  "Protest"  means  a  statement  in 
writing  from  any  bidder  or  offeror  on  a 
particular  procurement  or  disposal  (or 
from  any  other  party  interested  therein) 
alleging  that  another  bidaer  or  offeror 
on  such  procurement  is  not  a  small  busi- 
ness concern.  Such  statement  shall  con- 
tain the  basis  for  the  protest,  together 
with  specific  detaUed  evidence  in  sup- 
port of  the  Protestant's  claim.  A  protest 
received  after  the  time  limits  set  forth 
in  §  121.3-5' a)  shall  be  acted  on  but 
such  determination  shall  not  apply  to 
the  procurement  in  question. 

'v>  "Redevelopment  area"  for  the  pur- 
pose of  small  business  size  determina- 
tions means  a  geographical  area  within 
tlie  United  States  which  has  been  desig- 
nated as  a  "redevelopment  area"  in  ac- 
cordance with  the  Public  Works  and 
Economic  Development  Act  of  1965 
(Public   Law   89-136,  sec.  401.   75  Stat. 

48). 

(w)  "Shopping  center"  means  a  group 

of  commercial  e.stablishments  planned. 

developed,   owned,   and   managed  as  a 

unit  with  offstreet  parking  provided  on 

the  property. 

(x>  "Size  determination"  means  an 
SBA  ruling,  in  writing,  that  a  concern  is 
or  is  not.  or  was  or  was  not.  a  small  busi- 
ness within  the  meaning  of  this  part. 
An  opinion  rendered  by  SBA  to  a  con- 
tracting officer  on  the  basis  of  published 
or  commonly  known  information  and 
without  the  benefit  of  a  formal  SBA  in- 
quiry, is  not  a  "size  determination"  as 
that  term  is  used  in  this  part. 

(y)  "United  States"  as  used  in  this 
regulation  includes  the  several  States, 
the  territories  and  possessions  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  District  of  Co- 
lumbia. 
§  121.3-3     Orjtanizalion — size  functions. 

The  Assistant  Administrator  for  Plan- 
ning. Research,  and  Analysis  shall: 

(a)  Develop  and  recommend  small 
business  size  standards  to  the  Admin- 
istrator of  SBA  for  promulgation; 

(b)  Conduct  industry  hearings  per- 
taining to  size  matters ; 

^c>  In  concert  with  the  Office  of  Gen- 
eral Counsel,  issue  interpretations  of  the 
Size  Standards  Regulation; 

(d  >  Consider  and  take  appropriate  ac- 
tion on  written  petiticms  objecting  to  or 
requesting  amendments  or  reclslwi  of  a 
published  size  standard; 
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(e)  Establish  procedures  for  the  Im- 
plementation of  all  size  programs:  and 

(f)  Perform  such  other  related  func- 
tions as  may  be  appropriate  to  admin- 
ister the  SBA  size  program. 

§121.3—4      Size  determinations. 

Original  size  determinations  s"hall  be 
made  by  the  Regional  Director,  or  his 
delegatee,  serving  the  region  In  which 
the  principal  office  of  the  concern  (not 
including  Its  affiliates)  whose  size  Is  In 
question  Is  located,  except  that  for  lease 
guarantee  reinsurance  purposes  such  de- 
terminations shall  be  made  by  the  As- 
sociate Administrator  for  Financial 
Assistance.  The  Regional  Director,  or  his 
delegatee,  or  the  Associate  Administrator 
for  Financial  Assistance,  promptly  shall 
notify,  in  writing  by  certified  mall,  re- 
turn receipt  requested,  the  concern  In 
question  and  other  Interested  persons  of 
his  decision.  Such  determination  shall  be 
final  unless  appealed  In  the  manner  pro- 
vided In  §  121.3-6.  For  the  purpose  of 
Government  procurements  or  sales  a  size 
determination  shall  be  made  only  in  the 
event  of  a  protest  pursuant  to  §  121.3-5.  a 
request  for  a  redetermination  pursuant  to 
§  121.3-15(e).  a  request  for  a  Certificate 
of  Competency,  on  request  by  the  U.S. 
General  Accounting  Office,  or  if  a  Re- 
gional Director  or  his  delegatee  has  in- 
formation which  causes  him  to  question 
the  size  status  of  a  concern  for  the  pur- 
pose of  the  Small  Business  Subcontract- 
ing Program  or  Facilities  Inventory 
Program  or  for  any  other  purpose  relat- 
ing to  Government  procurement  and  he 
concludes  that  a  size  determination  Is 
necessary:  Provided  however.  That  a  Re- 
gional Director  or  his  delegatee  may, 
whenever  he  deems  such  action  neces- 
sary, determine  the  size  status  of  a  con- 
cern for  the  purpose  of  the  Government 
Timber  Sales  Program. 

§  121.3-5      Protest      of      •.mall      business 
status. 

(a)  How  to  protest:  Any  bidder  or 
offeror  or  other  Interested  party  may 
challenge  the  small  business  status  of 
any  other  bidder  or  offeror  on  a  par- 
ticular procurement  or  disposal.  Such 
challenge  shall  be  made  by  delivering  a 
protest  to  the  contracting  officer  respon- 
sible for  the  particular  procurement  In- 
.volved.  Such  protest  must  be  filed  prior  to 
the  close  of  business  on  the  fifth  day, 
exclusive  of  Saturdays,  Sundays,  and 
legal  holidays,  after  bid  or  proposal  open- 
ing, except  that  in  the  case  of  negotiated 
procurements,  a  protest  may  be  filed  by 
any  other  offeror  or  other  Interested 
party  within  five  i5i  days  exclusive  of 
Saturdays.  Sundays,  and  legal  hohdays 
after  receipt  from  the  contracting  officer 
of  notification  of  the  Identity  of  the  of- 
feror being  protested :  Provided,  however. 
That  a  protest  received  after  such  time 
shall  be  deemed  to  be  timely  for  the  pur- 
pose of  the  procurement  In  question,  If. 
in  the  case  of  mailed  protest,  such  protest 
Is  sent  by  registered  or  certified  mall  and 
the  postmark  thereon  indicates  that  the 
protest  would  have  been  delivered  within 
this  time  limit  but  for  delays  beyond  the 
control  of  the  protestant  or,  in  the  case 


of  telegraphed  protests,  the  telegram  date 
and  time  line  Indicate  that  the  protest 
would  have  been  delivered  within  this 
time  limit  but  for  delays  beyond  the  con- 
trol of  the  protestant.  Any  contracting 
offiicer  who  receives  a  protest  shall 
promptly  forward  such  protest  to  the 
SBA  district  office  serving  the  geographi- 
cal area  in  which  the  principal  office  of 
the  protested  concern,  not  including  its 
affihates,  is  located.  A  contracting  officer 
may  at  any  time  after  bid  opening  ques- 
tion the  small  business  status  of  any  bid- 
der or  offeror  for  the  purpose  of  a  par- 
ticular procurement  by  filing  a  protest 
with  the  SBA  district  office  serving  the 
area  In  which  the  principal  office  of  the 
protested  concern,  not  including  Its  af- 
filiates, is  located.  A  protest  by  a  con- 
tracting officer  shall  be  timely  for  the 
purpose  of  the  procurement  in  question 
whether  filed  before  or  after  award. 

(b)  Notification  of  protest:  Upon  re- 
ceipt of  such  protest,  the  SBA  district 
director  or  his  delegatee  shall  immedi- 
ately notify  the  contracting  officer  and 
the  protestant  of  the  date  such  protest 
has  been  received  and  that  the  size  of 
the  concern  being  protested  is  being  con- 
sidered by  SBA.  The  district  director  or 
his  delegatee  shall  also  advise  the  pro- 
tested bidder  or  offeror  of  the  receipt  of 
the  protest  and  shall  forward  to  the  pro- 
tested bidder  or  offeror  a  copy  of  the 
protest  and  a  blank  SBA  Form  355,  Ap- 
plication for  Small  Business  Size  Deter- 
mination, by  certified  mail,  return  receipt 
requested.  Such  bidder  must,  within 
three  (3)  working  days  after  receipt  of 
the  copy  of  the  protest  and  SBA  Form 
355,  file  the  completed  form  as  directed 
by  SBA,  and  must  attach  thereto  a  state- 
ment In  answer  to  the  allegations  of  the 
letter  of  protest,  together  with  evidence 
to  support  such  position.  If  such  bidder 
or  offeror  does  not  submit  the  completed 
SBA  Form  355  within  the  filing  period 
provided  above,  or  within  any  additional 
period  of  time  granted  by  SBA  for  cause. 
SBA  will  rule  the  protested  concern  is 
other  than  a  small  business. 

(c)  Notification  of  determination: 
After  receipt  of  a  protest  and  responses 
thereto,  SBA  shall  determine  the  small 
business  status  of  the  protested  bidder  or 
offeror  and,  by  certified  mall,  return  re- 
ceipt requested,  notify  the  contracting 
officer,  the  protestant,  and  the  protested 
bidder  or  offeror  of  its  decision  within  10 
working  days  if  possible. 

(d)  If  SBA  has  determined  that  a  con- 
cern is  Ineligible  as  a  small  business  for 
the  puri'ose  of  a  particular  procurement, 
it  cannot  thereafter  become  eligible  for 
the  purpose  of  such  procurement  by  tak- 
ing affirmative  acts  to  constitute  Itself 
a  small  business. 

§  121.3-6      .Appeals. 

(a)  Organization.  The  Size  Appeals 
Board  shall  review  appeals  from  size  de- 
terminations made  pursuant  to  §§  121.3-4 
and  121.3-5  and  from  product  classifica- 
tions made  pursuant  to  §§  121.3-8  and 
121.3-10  and  shall  make  final  decisions 
as  to  whether  such  determinations  or 
classifications  should  be  affirmed,  re- 
versed, or  modified.  Size  Appeals  Board 


proceedings  are  essentially  factfinding 
and  nonadversary  in  nature.  The  Size 
Appeals  Board  shall  conduct  such  pro- 
ceedings as  it  determines  appropriate  to 
enable  it  to  discharge  Its  duties. 

( 1 )  The  Size  Appeals  Board  shall  con- 
sist of  five  members,  to  wit :  The  Deputy 
Administrator  (Chairman) ,  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance  (Vice  Chair-* 
man),  the  Associate  Administrator  for 
Planning,  Research  and  Analysis,  and  the 
Associate  Administrator  for  Investment. 

1 2 )  Each  member  of  the  Size  Appeals 
Board  shall,  in  writing,  designate  one  or 
more  alternates  to  serve  in  his  stead  in 
the  event  of  absence  or  disability.  Each 
member  or  his  alternate  shall  have  one 
vote,  except  that  the  Chairman,  or  the 
Vice  Chairman  acting  in  his  stead,  shall 
vote  only  in  the  event  of  a  tie. 

(b)  Method  of  appeal— <l^  Who  may 
appeal.  An  appeal  may  be  filed  by: 

iD  Any  concern  or  other  Interested 
party  which  has  protested  the  small  busi- 
ness status  of  another  concern  pursuant 
to  5  121.3-5  and  whose  protest  has  been 
denied  by  a  Regional  Director  or  his 
delegatee : 

<ii)  Any  concern  or  other  interested 
party  which  has  been  adversely  affected 
by  a  decision  of  a  Regional  Director  or 
his  delegatee  or  by  the  Associate  Admin- 
istrator for  Financial  Assistance  pursu- 
ant to  §§  121.3-4  and  121.3-5; 

(ill)  Any  concern  or  other  Interested 
party  which  has  been  adversely  affected 
by  a  decision  of  a  contracting  officer  re- 
garding product  classification  pursuant 
to  §  121.3-8;  and 

dv)  The  Small  Business  Administra- 
tion Associate  Administrator  for  the 
Small  Business  Administration  program 
Involved. 

(2t  Where  to  appeal.  Written  notices 
of  appeal  shall  be  addressed  to  the  Chair- 
man. Size  Appeals  Board,  Small  Business 
Administration,  Washington,  D.C.  20416. 

(3)  Time  for  appeal.  (l»  An  appeal 
from  a  size  determination  or  product 
classification  by  a  Regional  Director,  or 
his  delegatee,  may  be  taken  at  any  time, 
except  that  because  of  the  urgency  of 
pending  pr(xurements,  appeals  concern- 
ing the  small  business  status  of  a  bidder 
or  offeror  in  a  pending  procurement  may 
be  taken  within  five  <5»  days,  exclusive 
of  Saturdays,  Sundays,  and  legal  holi- 
days, after  receipt  of  a  decision  by  a  Re- 
gional Director  or  his  delegatee.  Unless 
written  notice  of  such  appeal  is  received 
by  the  Size  Appeals  Board  before  the 
close  of  business  on  the  fifth  day,  the  ap- 
pellant will  be  deemed  to  have  waived  Its 
rights  of  appeal  insofar  as  the  pending 
procurement  is  concerned. 

<ii)  An  appeal  from  a  product  classi- 
fication determination  by  a  contracting 
officer  may  be  taken:  'a)  Not  less  than 
10  days,  exclusive  of  Saturdays.  Sundays, 
and  legal  holidays,  before  bid  opening 
day  or  deadline  for  submitting  proposals 
or  quotations,  in  cases  wherein  the  bid 
opening  date  or  last  date  to  submit  pro- 
posals or  quotations  Is  more  than  30  days 
after  the  issuance  of  the  invitation  for 
bids  or  request  for  proposals  or  quota- 
tions, or  (b>  not  less  than  five  (5)  days. 


FEDERAL  REGISTER,   VOL.    37,    NO.    231— THURSDAY,   NOVEMBER   30,    1972 


RULES  AND   REGULATIONS  2.5.345 

Q.iHcto^fici    TTnpmniovm*>nt   or   Under-     for  more  than  one  item  and  a  bidder  is     worldwide  manufacture,  dl)  the  value  of 


25344 

exclusive  of  Saturdays.  Sundays,  and 
legal  holidays,  before  the  bid  opening  day 
or  deadline  for  submitting  proposals  or 
quotations,  in  cases  wherein  the  bid  open- 
ing date  or  last  date  to  submit  proposals 
or  quotations  is  30  or  less  days  after  the 
issuance  of  the  invitation  for  bids  or  re- 
quest for  proposals  or  quotations,  and 

(iiii  The  timeliness  of  an  appeal 
"under  subdivisions  (1)  and  (ii)  of  this 
subparagraph  shall  be  determined  by  the 
time  of  receipt  of  the  appeal  by  the  Size 
Appeals  Board:  Provided,  however.  That 
an  appeal  received  after  such  time  limits 
have  expired  shall  be  deemed  to  be 
timely  and  shall  be  considered  if.  in  the 
case  of  mailed  appeals,  such  appeal  is 
sent  by  registered  or  certified  mail  and 
the  postmark  thereon  indicates  that  the 
appeal  would  have  been  received  within 
the  requisite  time  limit  but  for  delays  be- 
yond the  control  of  the  appellant,  or  in 
the  case  of  telegraphed  appeals,  the  tele- 
gram date  and  time  line  indicates  that 
the  appeal  would  have  been  received 
within  the  requisite  time  limit  but  for 
delays  beyond  the  control  of  the 
appellant. 

(4>  Notice  of  appeal.  No  particular 
form  is  prescribed  for  the  notice  of  ap- 
peal. However,  the  appellant  shall  sub- 
mit to  the  Board  an  origiiial  and  four 
legible  copies  of  such  notice  and,  to 
avoid  time-consuming  correspondence, 
the  notice  should  include  the  following 
information: 

(i)   Name  and  address  of  concern  on 

which  the  size  determination  was  made; 

(ii)  The  character  of  the  determina- 

Uon  from  which  appeal  is  taken  and  its 

date: 

Mill  If  applicable,  the  IFB  or  contract 
number  and  date,  and  the  name  and  ad- 
dress of  the  contracting  officer; 

(iv )  A  concise 'and  direct  statement  of 
the  reasons  why  the  decision  of  a  Re- 
gional Director,  or  his  delegatee,  the 
Contracting  OfHcer  or  the  Associate  Ad- 
ministrator for  Financial  Assistance  is 
alleged  to  be  erroneous; 

(vi  Documentary  evidence  in  support 
of  such  allegations;  and 

(vl)  Action  sought  by  the  appellant 

(c)   Notice  to  interested  parties.  The 
Size  Appeals  Board  shall  promptly  ac- 
knowledge receipt  of  the  Notice  of  Ap- 
peal and  shall  send  a  copy  of  such  Notice 
of  Appeal  to  the  appropriate  Regional 
Director   or   his   delegatee   and  to   the 
Contracting  Officer  (if  a  pending  pro- 
curement is  involved) .  If  the  appellant  is 
not  the  concern  whose  size  status  is  in 
question,   the  Board  shall  also  send  a 
copy  of  the  notice  to  such  concern.  The 
Board  shall  notify  all  known  interested 
parties  that  the  appeal  has  been  filed. 
The  Board  in  its  discretion  may  also  pro- 
vide any  of  such  interested  parties  with 
copies  of  applicants  Notice  of  Appeal,  or 
parts  thereof,   when  the  Board  deter- 
mines that  this  would  be  in  the  interest 
of  fairness  or  would  assist  it  in  the  per- 
formance of  its  functions. 

(d)  Statement  of  interested  parties. 
After  an  appeal  has  been  filed,  any  other 
interested  parties  may  file  with  the 
Board  a  signed  statement,  together  with 
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four  legible  copies  thereof,  as  to  why  the 
appeal  should  or  should  not  be  demed. 
Such  statement  shall  be  accompamed  by 
appropriate  evidence.  Such  statements 
and  supporting  evidence  shall  be  mailed 
or  delivered  to  the  Chairman,  Size  Ap- 
peals Board,  Small  Business  Administra- 
tion. Washington.  DC.  20416.  within  five 
(5)  days  of  the  receipt  of  appropriate 
notification  of  appeal  or  other  action  in 
the  proceeding  unless  an  extension  is  for 
cause  granted  by  the  Chairman  of  the 
Size  Appeals  Board.  If  the  appellant  is 
the  concern  whose  size  status  is  in  ques- 
tion the  Board  will  provide  copies  of 
sucli  statements  and  appropriate  evi- 
dence submitted  in  connection  with  the 
appeal  or  a  reconsideration  thereof  to 

such  appellant. 

(e)  Consideration  by  the  Size  Appeals 

Board.  (D  The  Size  Appeals  Board  shaU 
consider  the  appeal  on  the  written  sub- 
mission of  the  parties.  The  Board  may 
also,  in  its  discretion,  conduct  an  oral 
inquiry.  After  consideration  of  all  rele- 
vant Information,  the  Board  shall 
promptly  render  a  decision  which  shall 
state  the  reason  for  such  decision. 

<2i  Procedures  in  oral  inquiries.  In 
considering  size  appeals,  and  in  recon- 
sidering size  appeals  decisions,  the  Size 
Appeals  Board  may  hold  an  oral  inquiry 
to  assist  it  in  arriving  at  facts  necessary 
in  deciding  the  appeal.  The  following 
rules  shall  govern  such  oral  inquiries: 
(i)  Oral  inquiries  may  be  held  by  the 
Size  Appeals  Board  upon  the  request  of 
any  party  to  a  size  appeal  or  by  the 
Board  on  its  own  motion.  The  Board 
will  in  its  discretion,  determine  whether 
an  oral  inquiry  will  be  of  assistance  in 
its  determination  of  a  size  appeal.  The 
Board  shall  inform  the  party  making  a 
request  for  oral  inquiry-  whether  its  re- 
quest is  granted.  If  the  Board  grants  the 
request  for  an  oral  inquiry,  it  wiU  so 
notify  all  other  interested  parties. 

(ii)  Oral  inquiries  held  by  the  Board 
are  investigative  in  nature  and  not  ad- 
versary. Such  inquiries  shall  be  con- 
ducted informally  in  a  manner  which 
will  facilitate  the  Board's  factfinding 
function  and  insure  fairness  to  aU 
participants. 

(iii)  Whenever  the  Board  permits  the 
appearance  of  two  or  more  parties  before 
it  in  an  oral  inquiry,  cross-examination 
shall  not  be  permitted  between  or  among 
such  parties;  however,  any  party  appear- 
ing in  such  oral  inquiry  may  suggest 
questions  for  the  Board  to  direct  to 
other  parties  which  may  assist  the  Board 
in  its  determination  of  relevant  facts. 

(ft  Decision  of  the  Size  Appeals 
Board.  The  decision  of  the  Size  Appeals 
Board  shall  be  predicated  upon  the  en- 
tire record,  and  it  shall  state  in  wTiting 
the  basis  for  its  findings  and  conclu- 
sions. The  Chairman  shall  promptly  no- 
tify, in  writing,  the  appellant  and  the 
other  interested  parties  of  the  Board's 
decision  together  with  the  reasons 
therefor. 

(g»  Reconsiderations.  (D  Following 
any  decision  in  a  size  appeals  case,  an 
interested  party,  within  no  more  than 
five  <5)  business  days  following  the  de- 


cision, may  petiUon  the  Board  for  re- 
consideration upon  presentation  of 
appropriate  justification  therefor^  The 
Petition  for  reconsideration  to  the  Board 
may  be  in  any  form,  with  an  original 
and  four  copies.  The  Board  will  noUfy 
interested  parties  that  a  Petition  for  re- 
consideration has  been  received. 

(2)  The  Board  shall  consider  the  Pe- 
tition for  reconsideration  upon  the 
statement  and  other  evidence  Presented 
by  the  petitioners  and  any  other  evi- 
dence the  Board,  in  its  discretion,  deems 

ri&ccssftrv. 

(3)  Grounds  for  reconsideration: 
Grounds  for  reconsideration  shall  be: 

(i)  A  material  error  of  fact  in  the 
original  decision ;  or 

(ii)  Relevant  information  not  pre- 
viously considered  by  the  Board  or  rele- 
vant information  not  previously  available 
to  any  of  the  parties  involved; 

(iii>  When  a  request  for  reconsidera- 
tion is  made  by  any  of  the  interested 
parties,  such  requesting  party  must  dem- 
onstrate to  the  Board  that  the  grounds 
for  reconsideration  involve  facts  or  in- 
formation which  were  not  previously  pre- 
sented to  the  Board  through  no  fault  or 
omission  of  such  party. 

( 4 1  If  the  Board  denies  the  request  for 
reconsideration,  it  shall  notify  all  parties. 
If  the  request  for  reconsideration  is 
granted,  the  Board  shall  so  notify  all 
interested  parties,  setting  forth  a  rea- 
sonable time  within  which  the  inter- 
ested parties  may,  if  appropriate,  submit 
additional  information.  The  Board  may. 
in  its  discretion,  provide  interested  par- 
ties with  copies  of  appropriate  informa- 
tion submitted  by  other  parties  where  it 
determines  that  this  is  necessary  in  the 
interest  of  fairness  or  to  better  assist  the 
Board    in    performing    its    fact    finding 

functions.  ,^      ^,         , 

<5»  Following  its  reconsideration  of 
the  matter,  the  Board  will  promptly 
render  a  decision  pursuant  to  paragraph 
(f  >  of  this  section.  The  decision  of  the 
Board  shall  constitute  the  final  admin- 
istrative remedy  afforded  by  this  Agency. 

§  121.3-7      Differential!". 

(ai  Alaska.  U  an  applicant  for  a  size 
determination  is  a  concern  which  has 
fifty  percent  ( 50<7r )  or  more  of  its  annual 
sales  or  receipts  attributable  to  business 
activity  within  Alaska  then,  whenever 
•annual  sales  or  annual  receipts"  are 
used  in  any  size  definition  contained  in 
this  part,  said  dollar  limitation  is  in- 
creased by  twenty-five  percent  (25%)  of 
the  amount  set  forth  therein. 

(b)  Substantial  or  persistent  un- 
employment areas :  areas  of  concentrated 
unemployment  or  underemployment: 
certified  eligible  concerns:  and  redevelop- 
rfient  areas — d)  Assistance  under  sec- 
tions 7  i  a)  andSia^  of  the  Small  Business 
Act  Notwithstanding  any  other  provi- 
sion of  this  part,  the  applicable  size 
standards  for  the  purposes  of  assistance 
under  sections  7(a»  and  8(a)  of  the  Act 
are  increased  by  twenty-five  percent 
(25'7'r)  whenever  the  concern  maintains 
or  operates  a  plant,  facility,  or  other 
business  establishment  within  an  Area  of 
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Substantial  Unemployment  or  Under- 
employment or  Redevelopment  Area  as 
defined  in  §  121.3-2' di  and  (u)  or  is  des- 
ignated as  a  Certified  Eligible  concern 
by  the  Department  of  Labor  and  agrees 
to  use  the  assistance  within  such  area 
or.  if  it  does  not  maintain  a  plant,  facil- 
ity, or  other  business  establishment 
within  such  area,  agrees  to  utilize  the 
assistance  for  the  establishment  and/or 
operation  of  a  plant,  facility,  or  other 
business  establishment  within  such  area. 

(2)  Small  business  investment  com- 
panies and  development  companies. 
Notwithstanding  any  other  provision  of 
this  part,  the  size  standard  for  a  small 
business  concern  receiving  assistance 
from  a  small  business  investment  com- 
pany or  receiving  assistance  from  a 
development  company  in  connection 
with  section  501  or  section  502  loan  is  in- 
creased by  twenty-five  percent  (25%) 
whenever  such  concern  qualifies  for  a 
similar  differential  under  subparagraph 
( 1)  of  this  paragraph. 

(3)  Government  procurement  assist- 
ance, sales  of  Government  property  and 
Government  subcontracting.  Except  as  is 
provided  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  this  paragraph  is  not 
applicable  to  size  determiriations  for  the 
purpose  of  Government  procurement  as- 
sistance, sales  of  Government  property 
or  Government  subcontracting. 

§  121.3—8      Definition   of   small    busine88 
for  Government  procurement. 

A  small  business  concern  for  the  pvu*- 
pose  of  Government  procurement  is  a 
concern,  including  its  affiliates,  which  is 
independently  owned  and  operated,  is 
not  dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Government  con- 
tracts and  can  further  qualify  imder  the 
criteria  set  forth  in  this  section.  When 
computing  the  size  status  of  a  bidder  or 
offerer,  the  number  of  employees,  an- 
nual receipts,  or  other  applicable  stand- 
ards of  the  bidder  or  offerer  and  all  of  its 
affiliates  shall  be  included.  In  the  sub- 
mission of  a  bid  or  proposal  on  a  Govern- 
ment procurement,  a  concern  which 
meets  the  criteria  provided  in  this  sec- 
tion and  which  either  has  not  been 
determined  by  SBA  to  be  ineligible,  or 
has  been  determined  to  be  ineligible  but 
subsequently  has  on  the  basis  of  a  signifi- 
cant change  in  ownership,  management 
or  contractual  relations,  applied  for  re- 
certification  and  had  its  application 
granted,  may  represent  that  it  is  a  small 
business.  In  the  absence  of  a  written 
protest  or  other  information  which 
would  cause  him  to  question  the  veracity 
of  the  self-certification,  the  Contracting 
Officer  shall  accept  the  self-certification 
at  face  value  for  the  particular  procure- 
ment involved.  If  the  contracting  officer 
has  cause  to  question  the  veracity  of  a 
self-certification  and  elects  to  do  so,  he 
shall  refer  the  eligibility  issue  to  SBA 
by  filing  a  formal  protest  pursuant  to 
5  121.3-5.  If  a  procurement  calls  for  more 
than  one  item  and  the  bidder  can  bid  on 
any  or  all  items,  the  bidder  must  meet 
the  size  standard  for  each  item  for  which 
it  submits  a  bid.  If  the  procurement  calls 


for  more  than  one  item  and  a  bidder  is 
required  to  bid  on  all  or  none  of  such 
items,  the  bidder  can  qualify  as  small 
business  for  such  procurement  if  it  meets 
the  size  standard  for  the  item  account- 
ing for  the  greatest  percentage  of  the 
total  contract  value.  The  determination 
of  the  appropriate  classification  of  a 
product  or  service  shall  be  made  by  the 
contracting  officer.  Both  classification 
and  the  applicable  size  standard  (num- 
ber of  employees,  average  annual 
receipts,  etc."  shall  be  set  forth  in  the 
solicitation  and  such  determination  of 
the  contracting  officer  shall  be  final  un- 
less appealed  in  the  manner  provided  in 
§  121.3-6.  If  no  standard  for  an  industry, 
field  of  operation  or  activity  (e.g.,  animal 
specialty;  fin  fish;  management-logistics 
support  to  be  performed  outside  of  the 
several  States,  Commonwealth  of  Puerto 
Rico.  Virgin  Islands,  the  Trust  Territory 
of  the  Pacific  Islands,  or  the  District  of 
Columbia)  has  been  set  forth  in  this 
section,  a  concern  bidding  on  a  Govern- 
ment contract  is  a  small  business,  if  in- 
cluding its  affiliates,  it  is  independently 
owned  and  operated,  is  not  dominant  iff 
the  field  of  operation  in  which  it  is  bid- 
ding on  Government  contracts,  and  has 
500  employees  or  less. 

(a)  Construction.  Any  concern  bidding 
on  a  contract  for  work  which  is  classified 
in  Division  C,  Contract  Construction  of 
the  Standard  Industrial  Classification 
Manual,  as  amended,  prepared,  and  pub- 
lished by  the  Bureau  of  the  Budget  <  now 
Office  of  Management  and  Budget). 
Executive  Office  of  the  President,  is: 

(1)  Small  if  its  average  annual  re- 
ceipts for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $7 '2  million. 

(2)  Small  if  it  is  bidding  on  a  con- 
tract for  dredging  and  its  average  an- 
nual receipts  for  its  preceding  three  (3) 
fiscal  years  do  not  exceed  $5  million. 

(b)  Manufacturing.  Any  concern  bid- 
ding on  a  contract  for  a  product  it  man- 
ufactured is  classified : 

(1 )  As  small  if  it  is  bidding  on  a  con- 
tract for  food  canning  and  preserving 
and  its  number  of  employees  does  not 
exceed  500  persons,  exclusive  of  agri- 
cultural labor  as  defined  in  section  'k) 
of  the  Federal  Unemployment  Tax  Act, 
68A  Stat.  454,  26  U.S.C.  (IRC.  1954) 
3306. 

( 2 )  As  small  if  it  is  bidding  on  a  con- 
tract for  a  product  classified  within  an 
industry  set  forth  in  Schedule  B  of  this 
part  and  its  number  of  employees  does 
not  exceed  the  size  standard  established 
for  that-industry. 

(3)  As  small  if  it  is  bidding  on  a  con- 
tract for  a  product  classified  within  an 
industry  not  set  forth  in  Schedule  B  of 
this  part  and  its  number  of  employees 
does  not  exceed  500  persons. 

(4 1  As  small  if  it  is  bidding  on  a  con- 
tract for  pneumatic  tires  within  Census 
Classification  Codes  30111  and  30112: 
Provided,  That  (i)  the  value  of  the  pneu- 
matic tires  within  Census  Classifica- 
tion Codes  30111  and  30112  which  it 
manufactured  in  the  United  States  dur- 
ing the  preceding  calendar  year  is  more 
than  50  percent  of  the  value  of  its  total 


worldwide  manufacture,  <  ii )  the  value  of 
the  pneumatic  tires  within  Census  Clas- 
sification Codes  30111  and  30112  which  it 
manufactured  worldwide  during  the  pre- 
ceding calendar  year  was  less  than  five 
percent  i57ri  of  the  value  of  all  such 
tires  manufactured  in  the  United  States 
during  said  period,  and  <  iii  >  the  value  of 
the  principal  products  which  it  manu- 
factured or  otherwise  produced  or  sold 
worldwide  during  the  preceding  calen- 
dar year  is  less  than  ten  percent  <10%) 
of  the  total  value  of  such  products  man- 
ufactured or  otherwise  produced  or  sold 
in  the  United  States  during  said  period. 

<5)  As  small  if  it  is  bidding  on  a  cc«i- 
tract  for  passenger  cars  within  Census 
Classification  Code  37171 :  Prouided .  That 
( i )  the  value  of  the  passenger  cars  within 
Census  Classification  Code  37171  which 
it  manufactured  or  otherwise  produced  in 
the  United  States  during  the  preceding 
calendar  year  is  more  than  fifty  percent 
(50<7c)  of  the  value  of  its  total  world- 
wide manufacture  or  production  of  such 
passenger  cars,  iii>  the  value  of  the 
passenger  cars  within  Census  Classifica- 
tion Code  37171,  which  it  manufactured 
or  otherwise  produced  during  the  preced- 
ing calendar  year  was  less  than  five  per- 
cent (S7c )  of  the  total  value  of  all  such 
manufactured  or  produced  in  the  United 
States  during  the  said  period,  and  liiii 
the  value  of  the  principal  products  which 
it  manufactured  or  otherwise  produced 
or  sold  during  the  preceding  calendar 
year  is  less  than  ten  percent  1  lO'Tc  )  of  the 
total  value  of  such  produce  manufactured 
or  otherwise  produced  or  sold  in  the 
United  States  during  said  period. 

(6)  Rebuilding  on  a  factory  basis  or 
equivalent:  As  small  if  it  is  bidding  on 
a  contract  for  rebuilding  machinery  or 
equipment  on  a  factory  basis,  the  pur- 
pose of  which  is  to  restore  such  machin- 
ery or  equipment  to  as  serviceable  and 
as  like  new  condition  as  possible  and  its 
number  of  employees  does  not  exceed 
the  number  of  employees  specified  for 
the  classification  code  applicable  to  the 
manufacturer  of  the  original  item. 

Note:  The  size  standard  contained  herein 
Is  not  limited  to  concerns  who  are  manufac- 
turers of  the  original  item  but  It  is  applicable 
to  all  bidders  or  offerers.  The  term  "rebuild- 
ing on  a  factory  basis"  as  used  In  this  sub- 
section does  not  Include  ordinary  repelr  serv- 
ices such  as  those  involving  minor  repair 
and/or  preservation  operations. 

(c)  Nonmanufacturing.  Any  concern 
which  submits  a  bid  or  offer  in  its  own 
name,  other  than  on  a  construction  or 
service  contract,  but  which  proposes  to 
furnish  a  product  not  manufactured  by 
said  bidder  or  offerer,  is  deemed  to  be 
a  small  business  concern  when : 

(1)  Its  number  of  employees  does  not 
exceed  500  persons,  and 

(2»  'i)  In  the  case  of  Government 
procurement  reserved  for  or  invcrfving 
the  preferential  treatment  of  small  busi- 
nesses, such  nonmanufacturer  furnishes 
in  the  performance  of  the  contract  the 
products  of  a  small  business  manufac- 
turer or  producer  which  products  are 
manufactvired  or  produced  in  the  United 
States:  Provided,  hotuever.  If  the  goods 
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to  be  furnished  are  woolen,  worsted, 
knitwear,  duck,  and  webbing,  dealers 
and  converters  shall  furnish  such  prod- 
ucts which  have  been  manufactured  or 
produced  by  a  small  weaver  (small  knit- 
ter for  knitwear),  and  if  finishing  is 
required,  by  a  smaU  finisher.  If  the  pro- 
curement is  for  thread,  dealers  and 
converters  shall  furnish  such  products 
which  have  been  finished  by  a  smaJl 
finisher.  <  Finishing  of  thread  is  defined 
as  all  "dyeing,  bleaching,  glazing,  mil- 
dew proofing,  coating,  waxing,  and  other 
applications  required  by  the  pertinent 
specifications  but  excluding,  merceriz- 
ing, spinning,  throwing,  or  twisting 
operations.") 

(ii)  If  the  procurement  is  for  a  re- 
fined petroleum  product,  other  than  a 
product  classified  in  Standard  Industrial 
Classification  Industries  Nos.  2951.  Pav- 
ing Mixtures  and  Blocks;  No.  2952.  As- 
phalt Felts  and  Coatings;  No.  2992.  Lu- 
bricating Oils  and  Greases;  or  No.  2999, 
Products  of  Petroleum  and  Coal.  Not 
Elsewhere  Classified;  paragraph  (g)  of 
this  section  is  for  application. 

(d)  Research,  development,  and  test- 
ing. Any  concern  bidding  on  a  contract 
for  research,  development,  and/or  test- 
ing is  classifled : 

(1)  As  sAiall  if  it  is  bidding  on  a  con- 
tract for  A^esearch  and /or  development 
which  re<iuires  delivery  of  a  manufac- 
tured product  and  (i)  it  qualifies  as  a 
small  business  manufacturer  within  the 
meaning  of  paragraph  (bi  of  this  sec- 
tion for  the  industry  into  which  the 
product  is  classified,  or  (ii)  it  qualifies 
as  a  small  business  nonmanufacturer 
within  the  meaning  of  paragraph  (O 
of  this  section. 

(2)  As  small  if  it  is  bidding  on  a  con- 
tract for  research  and  or  development 
which  does  not  require  delivery  of  a 
manufactured  product  or  on  a  contract 
for  testing  and  its  number  of  employees 
does  not  exceed  500  persons. 

(e)  Services.  Any  concern  bidding  on 
a  contract  for  services,  not  elsewhere  de- 
fined in  this  section,  is  classified  as 
small  if  its  average  annual  receipts  for 
Its  preceding  three  <3)  fiscal  years  do 
not  exceed  $1  million. 

(1)  Any  concern  bidding  on  a  con- 
tract for  engineering  services  other 
than  marine  engineering  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $5  million. 

(2»  Any  concern  bidding  on  a  con- 
tract for  motion  picture  production  or 
motion  picture  services  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  three  t3i  fiscal  years  do 
not  exceed  $5  million. 

(3)  Any  concern  bidding  on  a  con- 
tract for  janitorial  and  custodial  serv- 
ices is  classified  as  small  if  its  average 
annual  receipts  for  its  preceding  three 
(3)  fiscal  years  do  not  exceed  $3  million. 

(4>  Any  concern  bidding  on  a  con- 
tract for  base  maintenance  is  classified 
as  small  if  its  average  annual  receipts 
for  its  preceding  three  '3»  fiscal  years 
do  not  exceed  $5  million. 
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(5)  Any  concern  bidding  on  a  con- 
tract for  marine  cargo  handling  serv- 
ices is  classified  as  smaU  if  its  annual  re- 
ceipts do  not  exceed  $5  million  for  the 
preceding  three  (3)  fiscal  years. 

(6)  Any  concern  bidding  on  a  con- 
tract for  naval  architectural  and  manne 
engineering  services  is  classified  as  small 
if  Its  average  annual  receipts  for  its  pre- 
ceding three  (3)  fiscal  years  do  not  ex- 
ceed $6  million. 

(7)  Any  concern  bidding  on  a  con- 
tract for  food  services  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  three  (3)  fiscal  years  do 
not  exceed  $4  million. 

(8)  (i)  Any  concern  bidding  on  a  con- 
tract for  laundry  services  including  linen 
supply,  diaper  services,  and  industrial 
laundering  is  classified  as  smaU  if  its 
average  annual  receipts  for  its  preceding 
three  (3)  fiscal  years  do  not  exceed  $3 
million. 

(ii)  Any  concern  bidding  on  a  contract 
for  cleaning  and  dyeing  including  rug 
cleaning  services  is  classified  as  smaU  if 
its  average  annual  receipts  for  the  pre- 
ceding three  (3)  fiscal  years  do  not  ex- 
ceed $1  million. 

(9)  Any  concern  bidding  on  a  contract 
for  computer  programing  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $3  million. 

(10)  Any  concern  bidding  on  a  con- 
tract for  flight  training  services  is  clas- 
sified as  small  if  Its  average  annual  re- 
ceipts for  Its  preceding  three  (3)  fiscal 
years  do  not  exceed  $5  million. 

(11)  Any  concern  biddmg  on  a  con- 
tract for  motorcar  rental  and  leasing 
services  or  truck  rental  and  leasing  serv- 
ices is  classified  as  smaU  if  its  average 
annual  receipts  for  its  preceding  three 
(3)  fiscal  years  do  not  exceed  $5  million. 

(12)  Any  concern  bidding  on  a  con- 
tract for  tire  recapping  service  is  clas- 
sified as  small  If  its  average  annual  re- 
ceipts for  its  preceding  three  <3)  fiscal 
years  do  not  exceed  $3  million. 

(13)  'Any  concern  bidding  on  a  con- 
tract for  data  processing  services  is  clas- 
sified as  small  if  its  average  annual  re- 
ceipts for  its  preceding  three  (3*  fiscal 
years  do  not  exceed  S3  million. 

(14)  Any  concern  bidding  on  a  con- 
tract for  computer  maintenance  services 
is  classified  as  small  if  its  average  annual 
receipts  for  Its  preceding  three  (3)  fiscal 
years  do  not  exceed  $5  million. 

(f)  Transportation.  Any  concern  bid- 
ding on  a  contract  for  passenger  or 
freight  transportation,  not  elsewhere  de- 
fined in  this  section,  is  classified : 

( 1  >  As  small  If  its  number  of  employ- 
ees does  not  exceed  500  persons. 

(2)  As  small  if  it  is  bidding  on  a  con- 
tract for  air  transportation  and  its  num- 
ber of  employees  does  not  exceed  1,500 
persons. 

(3  >  As  small  if  it  is  bidding  on  a  con- 
tract for  either  trucking  (local  and/or 
long  distance*,  and  or  warehousing 
and/or  packing  and  crating  and  or 
freight  forwarding,  and  its  annual  re- 
ceipts do  not  exceed  $5  million. 


(g)  Refined  petroleum  producU.  Any 
concern  bidding  on  a  contract  for  a  re- 
fined petroleum  product  other  than  a 
product  classified  in  Standard  Industrial 
Classification  Industries  No.  2951.  Paving 
Mixtures  and  Blocks;  No.  2952.  Asphalt 
Felts  and  Coating;  No.  2992.  Lubricating 
Oils  and  Greases;  or  No.  2999,  Products 
of  Petroleum  and  Coal.  Not  Elsewhere 
Classified;  is  classified  as  small  if  d)  (i) 
its  number  of  employees  does  not  exceed 
1  000  persons;  (ID  It  does  not  have  more 
than  30,000  barrels-per-day  crude  oU  or 
bona  fide  feed  stock  capacity  from  owned 
or  leased  facilities  or  from  facilities  made 
available  to  such  concern  under  an  w- 
rangement  such  as,  but  not  Umlted  to,  an 
exchange  agreement  (except  one  on  a  re- 
fined product  for  refined  product  basis) . 
or  a  throughput  or  other  form  of  process- 
ing agreement,  with  the  same  effect  as 
though  such  faculties  had  been  leased; 
and  (ill)  the  product  to  be  delivered  in 
the  performance  of  the  contract  will  con- 
tain at  least  90  percent  components  re- 
fined by  the  bidder  from  either  crude  oil 
or  bona  fide  feed  stocks;  Provided,  how- 
ever That  a  petroleum  refining  concern 
which  meets  the  requirements  In  subdivi- 
sions (1)  and  (ID  of  this  subparagraph 
may  furnish  the  product  of  a  refinery  not 
qualified    as    smaU    business    if    such 
product  Is  obtained  pursuant  to  a  bona 
fide     exchange     agreement,     in     effect 
on  the  date  of  the  bid  or  offer,  between 
the  bidder  or  offeror  and  the  refiner  of 
the  product  to  be  delivered  to  the  Gov- 
ernment which  requires  -exchanges  In  a 
stated  ratio  on  a  refined  petroleum  prod- 
uct for  a  refined  petroleum  product  basis, 
and   precludes   a   monetary   settlement, 
and  that  the  products  exchange  for  the 
products  offered  and  to  be  delivered  to 
the  Government  meet  the  requirement  in 
subdivision   (IID   of  this  subparagraph; 
And.    provided    further.    That    the    ex- 
change of  products  for  products  to  be  de- 
livered to  the  Government,  will  be  com- 
pleted within  90  days  after  the  expiration 
of  the  delivery  period  under  the  Govern- 
ment contract;   and   that  any  product 
furnished  pursuant  to  a  bona  fide  ex- 
change agreement  must  be  for  delivery 
in  the  same  Petroleum  Administration 
for  Defense  (PAD)  District  pursuant  to 
Schedule  G  of  this  Part  121,  as  that  in 
which  the  small  refinery  is  located;  or 
(2)  Its  number  of  emplovees  does  not  ex- 
ceed 500  persons  and  the  product  to  be 
delivered  to  the  Government  has  been  re- 
fined by  a  concern  which  qualifies  under 
subparagraph  (1)  of  this  paragraph. 

§  121.3-9      Definition    of   small    business 
for    sales    of    Government    property. 

In  the  submission  of  a  bid  or  proposal 
for  the  purchase  of  Government-owned 
property,  a  concern  which  meets  the  cri- 
teria provided  in  this  section  may  rep- 
resent that  It  Is  a  small  business.  In  the 
absence  of  a  written  protest  or  other  in- 
formation which  would  cause  him  to 
question  the  veracity  of  the  self -certifica- 
tion, the  contracting  officer  shall  accept 
the  self -certification  at  face  value  for  the 
particular  sale  involved. 
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(a)  Sales  of  Government-owned  prop- 
erty other  than  timber.  A  small  business 
concern  for  the  purpose  of  the  sale  of 
Government-owned  property  other  than 
timber  Is  a  concern,  Including  its  afBli- 
ates,  which  is  independently  owned  and 
operated,  is  not  dominant  in  Its  field 
operation,  and  can  further  qualify  under 
the  following  criteria. 

( 1 )  Manufacturers.  Any  concern  which 
is  primarily  engaged  in  manufacturing 
is  small  if  Its  number  of  employees  does 
not  exceed  500  persons:  Provided  how- 
ever, That  a  concern  primarily  engaged 
in  SIC  Industry  2911.  Petroleum  Refin- 
ing, is  small  if  its  number  of  employees 
does  not  exceed  1.000  persons  and  it  does 
not  have  more  than  30.000  barrels-per- 
day  crude  oil  or  bona  fide  stock  capacity 
from  owned  andor  leased  facilities,  or 
from  facilities  made  available  to  such 
concern  under  an  arrangement  such  as, 
but  not  limited  to,  an  exchange  agree- 
ment (except  one  on  a  refined  product 
for  refined  product  basis)  or  a  through- 
put or  other  form  of  processing  agree- 
ment, with  the  same  effect  as  though 
such  facilities  had  been  leased. 

"(2)  Other  than  manufacturers.  Any 
concern  which  is  primarily  not  a  manu- 
facturer (except  as  specified  in  subpara- 
graph (3)  of  this  paragraph*  is  small  if 
its  average  annual  receipts  for  its  preced- 
ing three  (3)  fiscal  years  do  not  exceed  $1 
million. 

(3)  Stockpile  purchasers.  Any  concern 
primarily  engaged  in  the  purchase  of  ma- 
terials which  are  not  domestic  products 
is  small  If  its  annual  sales  or  annual  re- 
ceipts for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $25  million. 

(b)  Sales  of  Government-owned  tim- 
ber. (1 )  In  connection  with  sale  of  Gov- 
ernment-owned timber  a  small  business 
is  a  concern  that : 

(i)  Is  primarily  engaged  in  the  logging 
or  forest  products  industry; 

(11)  Is  Independently  owned  and 
operated ; 

(ill)  Is  not  dominant  in  its  field  of  op- 
eration; and 

(iv)  Together  with  its  aflaiiates,  its 
number  of  employees  does  not  exceed 
500  persons. 

( 2 )  In  the  case  of  Government  sales  of 
timber  reserved  for  or  involving  prefer- 
ential treatment  of  small  businesses, 
when  the  Government  timber  being  pur- 
chased is  to  be  resold,  a  concern  is  a 
small  business  when : 

(i)  It  is  a  small  business  within  the 
meaning  of  subparagraph  (1)  of  this 
paragraph,  and 

(11)  It  agrees  that  it  will  not  sell  to  a 
concern  which  is  not  a  small  business 
within  the  meaning  of  this  paragraph 
more  than  thirty  percent  (30%)  of  such 
timber  or.  in  the  case  of  timber  from 
certain  geographical  areas  set  forth  in 
Schedule  E  of  this  part,  more  than  the 
percentage  established  therein  for  such 
area. 

(3)  In  the  case  of  Government  sales 
reserved  for  or  involving  preferential 
treatment  of  small  businesses,  when  the 
Government  timber  purchased  is  not  to 
be  resold  in  the  form  of  sawlogs  to  be 


manufactured  into  lumber  and  timbers, 
a  concern  is  a  small  business  when : 

(i)  It  meets  the  criteria  contained  in 
subparagraph  (1)  of  this  paragraph,  and 

(ii)  It  agrees  that  in  manufacturing 
lumber  or  timbers  from  such  sawlogs  cut 
from  the  Government  timber,  it  will  do 
so  only  with  its  own  facilities  or  those 
of  concerns  that  qualify  under  subpara- 
graph (1)  of  this  paragraph  as  a  small 
business. 

§  121.3-10      Definition  of  <.mall  business 
for  SBA  loans. 

A  small  business  concern  for  the  pur- 
pose of  receiving  an  SBA  loan  Is  a  con- 
cern,  including   Its   affiliates,   which   is 
independently  owned   and  operated,  is 
not  dominant  in  its  field  of  operation, 
and  can  further  qualify  imder  the  cri- 
teria set  forth  below.  A  concern  which 
is  a  small  business  under  §  121.3-8  which 
has  applied  for  or  received  a  Certificate 
of  Competency  is  a  small  business  eli- 
gible for  an  SBA  loan  to  finance  the  con- 
tract covered  by  the  Certificate  of  Com- 
petency. If  no  standard  for  an  industry, 
field  of  operation,  or  activity  has  been 
set  forth  in  this  section,  a  concern  seek- 
ing a  size  determination  shall  submit 
SBA  Form  355  to  the  Assistant  Adminis- 
trator for  Planning.  Research  and  Anal- 
ysis, Washington.  D.C.  20416.  If  an  ap- 
plicant for  an  SBA  loan  has  external- 
operating  affiliates   (i.e.  affiliates  which 
are  primarily  engaged  in  selling  to  the 
general  public  or  to  concerns  other  than 
the    applicant    concern    or    an    affiliate 
thereof)    and    such    external-operating 
afflhates  are  engaged  in  industries  sub- 
ject to  size  standards  different  than  that 
of  the  applicant  concern,  the  applicant 
concern's  size  status  shall  be  determined 
by  computing  the  percentage  that  the 
size  of  the  applicant  concern  including 
any     internal-operating    affiliates     (i.e. 
affiliates  primarily  engaged  in  selling  to 
the  applicant  or  an  affiliate  thereof)   is 
of  the  size  standard  for  the  industry  in 
which  the  applicant  together  with  its  in- 
ternal-operating   affUlates   Is    primarily 
engaged ;  and  adding  to  it  the  percentage 
that  the  size  of  each  of  its  external- 
operating  affiliates  is  primarily  engaged. 
In  order  for  the  applicant  to  be  ehgible 
under   this  revision,   the   total  of   such 
percentages  must  not  exceed  one  him- 
dred  percent  (100%).  If  a  concern,  in- 
cluding its  internal-operating  affiliates 
If  any,  is  engaged  in  more  than  one  in- 
dustry, the  applicable  size  standard  shall 
be  that  for  its  primary  industry.  In  de- 
termining which  of  the  Industries  Is  the 
primar>-  industry,  consideration  shall  be 
given   to  these  criteria  among  others: 
Distribution   among  such   industries   of 
receipts,  employment,  and  co^  of  doing 
business. 

(a)  Construction.  Any  construction 
concern  is  small  if  its  average  annual 
receipts  do  not  exceed  $5  million  for  the 
preceding  three  (3)  fiscal  years. 

(b)  Manufacturing.  Any  manufac- 
turing concern  Is  classified: 

(1 )  As  small  if  its  number  of  employ- 
ees does  not  exceed  250  persons; 


(2)  As  large  If  its  number  of  employ- 
ees exceeds  1.500  persons; 

( 3  >  Either  as  small  or  large  depending 
on  its  industry  and  in  accordance  with 
the  employment  size  standards  set  forth 
in  Schedule  "A"  of  this  part,  if  its  num- 
ber of  employees  exceeds  250  persons, 
but  not  more  than  1,500  persons: 

( 4 )  As  small  if  It  Is  primarily  engaged 
in  the  food  canning  and  preserving  in- 
dustry and  its  number  of  employees  does 
not  exceed  500  persons  exclusive  of  agri- 
cultural labor  as  defined  in  subsection 
(k)  of  the  Federal  Employment  Tax  Act, 
68A  Stat.  454,  26  U.S.C.  (I.R.C.  1954) 
3306. 

(c)  Retail.  (D  Any  retailing  concern 
is  classified: 

( 1 )  As  small  if  It  is  primarily  engaged 
in  an  industry  or  subindustrj-  set  forth 
in  Schedule  D  of  this  part  and  its  an- 
nual receipts  do  not  exceed  the  size 
standard  established  therein  for  that  in- 
dustry or  subindustry. 

(ii)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  not  set 
forth  in  Schedule  D  of  this  part  and  its 
annual  receipts  do  not  exceed  $1  million. 

(d)  Services.  Any  service  concern  is 
classified: 

(1)  As  small  if  Its  annual  receipts  do 
not  exceed  $1  milUon; 

(2 1  As  small  if  it  is  primarily  engaged 
in  the  hotel  and  motel  industry  and  its 
annual  receipts  do  not  exceed  $2  million ; 

(3)  As  small  if  it  is  primarily  engaged 
in  the  power  laundrs'  industry  and  its 
annual  receipts  do  not  exceed  $2  million: 

(4)  As  small  if  it  is  primarily  engaged 
in  the  trailer  court  and  parks  industry 
and  its  annual  receipts  do  not  exceed  $1 
million:  Provided,  That  a  minimum  of 
fifty  percent  (50%  >  of  the  annual  re- 
ceipts is  derived  from  the  rental  of  space 
to  tourist  trailers  for  periods  not  in  ex- 
cess of  thirty  (30)  days; 

( 5 )  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  hospital  and 
its  capacity  does  not  exceed  150  beds 
( excluding  cribs  and  bassinets  > ; 

(6)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  convalescent 
or  nursing  home  and  Its  annual  receipts 
do  not  exceed  $1  million; 

(7)  As  small  If  It  is  primarily  engaged 
in  owning  and  operating  a  medical  or 
dental  laboratory  and  (i)  It  is  operated 
in  connection  with  an  eligible  proprie- 
tary hospital  or  (ii)  it  Is  not  operated  in 
connection  with  an  eligible  proprietary 
hospital  and  its  annual  receipts  do  not 
exceed  $1  million; 

(8)  As  small  if  it  is  primarily  engaged 
in  the  motion  picture  production  indus- 
try and  its  annual  receipts  do  not  ex- 
ceed $5  million; 

(9)  As  small  if  it  is  primarily  engaged 
in  the  motion  picture  services  industry 
and  its  annual  receipts  do  not  exceed  $5 
million ; 

(10)  As  small  If  It  is  primarily  engaged 
in  rendering  engineering  services  and  its 
annual  receipts  do  not  exceed  $2.5 
million. 

(e)  Shopping  centers.  (D  Any  concern 
primarily  engaged  in  operating  shopping 
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centers  is  small  if  (ii  it  does  not  have  as- 
sets exceeding  $5  million,  t  ii  >  it  does  not 
tiave  net  worth  in  excess  of  $2 '2  million. 
«iii)  it  does  not  have  an  average  net  in- 
come, after  Federal  Income  Taxes,  for 
the  preceding  two  <  2  >  fiscal  years  in  ex- 
cess of  $250,000  (average  net  income  to 
be  computed  without  benefit  of  any 
carryover  loss  > .  and  >  iv »  it  does  not  lease 
more  than  twenty-five  percent  (25%  >  of 
the  gross  leasable  area  to  concerns  which 
do  not  meet  the  small  business  definitions 
contained  in  this  section. 

f2>  For  the  purpose  of  size  determina- 
tions, shopping  center  operators  will  not 
be  considered  affiliated  with  their  ten- 
ants merely  because  of  lease  agreements. 
(f)  Transportation  and  warehousing. 
Any  concern  primarily  engaged  in  pass- 
enger and  freight  transportation  or  ware- 
housing is  classified : 

( 1 )  As  small  if  its  annual  receipts  do 
not  exceed  $1  million; 

<  2 )  As  small  if  it  is  primarily  engaged 
in  the  air  transportation  industry  and 
its  number  of  employees  does  not  ex- 
ceed 1.000  persons: 

(3>  As  small  if  it  is  primarily  engaged 
in  the  storage  of  grain  and  it  does  not 
have  more  than  1  million  bushels  ca- 
pacity in  owned  and  leased  facilities, 
and  its  annual  receipts  do  not  exceed 
$1  million; 

1 4 1  As  small  if  it  is  primarily  engaged 
in  trucking  (local  and/or  long  distance) 
and  or  warehousing  and  or  packing  and 
crating  and  or  freight  forwarding  and  its 
annual  receipts  do  not  exceed  $5  million. 
(gi  Wholesale,  di  Anj-  wholesaling 
concern  is  classified : 

(i»  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  set  forth 
in  Schedule  C  of  this  part  and  its  annual 
receipts  do  not  exceed  the  size  standard 
established  therein  for  that  industry  or 
subindustry. 

( ii  I  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  not  set 
forth  in  Schedule  C  of  this  part  and  its 
annual  receipts  do  not  exceed  $5  million. 
<2i  Any  concern  primarily  engaged  in 
wholesaling,  but  also  engaged  in  manu- 
facturing, is  not  a  "small  business  con- 
cern" unless  it  qualifies  under  both  the 
manufacturing  and  wholesaling  stand- 
ards. 

(h)  Mining  and  mining  services.  Any 
mining  or  mining  services  concern  pri- 
marily engaged  in  an  industry  set  forth 
in  Schedule  F  of  this  part  is  classified  as 
small  if  its  number  of  employees  does  not 
exceed  the  size  standard  established 
therein  for  that  industry. 

(i  I  Custom  livestock  feeding.  Any  con- 
cern primarily  engaged  in  custom  live- 
stock feeding  is  classified  as  small  if  its 
annual  receipts  do  not  exceed  $2  million. 
(J  I  Agriculture  production  <crops)  .fish 
farms,  and  fish  hatcheries.  Any  con- 
cern primarily  engaged  ( 1  >  in  an  in- 
dustry set  forth  in  Major  Group  01 — 
Agriculture  Production — Crops,  of  the 
Standard  Industrial  Classification  Man- 
ual. <2i  in  the  operation  of  a  fish  farm 
<part  of  Standard  Industrial  Classifica- 
tion Industry  No.  0279.  Animal  Special- 
ties, Not  Elsewhere  Classified*,  or  (3)  in 
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the  operation  of  a  fish  hatchery  ( part  of 
Standard  Industrial  Classification  In- 
dustry No.  0921.  Fish  Hatcheries  and 
Preserves!  is  classified  as  small  if  its 
annual  receipts  do  not  exceed  $250,000. 

§  121.3-11  Definilion  of  small  business 
for  assistance  by  small  business  in- 
vestment companies  or  by  develop- 
ment companies. 

A  small  business  concern  for  the  pur- 
pose of  receiving  financial  or  other  as- 
sistance from  small  business  investment 
companies  or  development  companies  is 
one  which: 

(ai  Together  with  its  affiliates,  is  in- 
dependently owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  does 
not  have  assets  exceeding  $7 '2  million, 
does  not  have  net  worth  in  excess  of  $2 '  2 
million,  and  does  not  have  an  average  net 
income,  after  Federal  income  taxes,  for 
the  preceding  2  years  in  excess  of  $250.- 
000  (average  net  income  to  be  computed 
without  benefit  of  any  carryover  loss> :  or 

(bi  Qualifies  as  a  small  business  con- 
cern under  §  121.3-10. 

§  121.3-12  Definition  of  small  business 
Government  subcontractors. 

<a>  Any  concern  in  connection  with 
subcontracts  of  $2,500  or  less  which  re- 
late to  Government  procurements  will 
be  considered  a  small  business  concern 
if,  including  its  affiliates,  its  number  of 
employees  does  not  exceed  500  persons. 

'b)  An  yconcern  in  connection  with 
subcontracts  exceeding  $2,500  which  re- 
late to  Government  procurements  will  be 
considered  a  small  business  concern  if 
it  qualifies  as  such  under  §  121.3-8:  Pro- 
vided, however.  That  a  nonmanufacturer 
is  considered  as  small  business  for  the 
purpose  of  Government  subcontracting 
if.  including  its  affiliates,  its  number 
of  employees  does  not  exceed  500  persons. 

§  121.3-13  Definition  of  ^mall  business 
for  the   purpose  of  lease   guarantee. 

A  small  business  concern  for  the  pur- 
pose of  lease  guarantee  is  a  concern  that 
qualifies  as  a  small  business  under 
S  121.3-11. 

§  121.3-14  Definition  of  small  business 
for  the  purpose  of  Government  leases 
of  uranium  prospt^ting  or  mining 
rights. 

In  the  submission  of  a  bid  or  proposal 
for  a  Government  lease  of  urainium  pros- 
pecting or  mining  rights,  a  concern 
whose  number  of  employees  does  not  ex- 
ceed 100  persons  may  represent  that  it 
is  a  small  business.  In  the  absence  of  a 
written  protest  or  other  information 
which  would  cause  him  to  question  the 
veracity  of  the  self-certification,  the 
contracting  officer  shall  accept  the  self- 
certification  at  face  value  for  the  par- 
ticular lease  involved. 

§  121.3— l.S  Definition  of  -mull  business 
for  the  purpose  of  surety  bond  c»'ar- 
antee  assistance. 

A  small  business  concern  for  the  pur- 
pose of  surety  bond  guarantee  assistance 
is  a  concern  that  qualifies  as  a  small 
business  under  §  121.3-10.  with  the  fol- 
lowing exception: 


fa>  Construction.  Any  construction 
concern  is  small  if  its  annual  receipts  for 
its  preceding  fiscal  year  or  its  average 
annual  receipts  for  its  preceding  3  fiscal 
years,  do  not  exceed  $750,000. 

§  121.3-16      Interpretations. 

<a)    [Reserved] 

(b>  Section  121.3-9  of  Part  12 K" Sales 
of  Government-owned  timber."  Any  con- 
cern which  self-certifies  as  a  small  busi- 
ness concern  for  the  purpose  of  the  sale  of 
Government-owned  timber  is  expected  to 
maintain  sufficient  docimientary  evi- 
dence to  show  that  it  did  so  in  good  faith. 
This  means  that  a  concern  which  sells 
more  than  30  percent  (30%  )  of  the  pur- 
chased timber  will  have  to  maintain  the 
names  and  addresses  of  the  concerns  to 
whom  the  timber  is  sold  and  the  size 
status  of  such  concerns,  unless  an 
exemption  has  been  granted  on  sales  of 
mixed  stumpage  of  hardwood  and  soft- 
wood species.  Further,  if  the  timber  pur- 
chased is  not  to  be  resold  in  the  form 
of  sawlogs,  but  is  to  be  manufactured 
into  lumber  and  timber  by  a  concern 
other  than  the  bidder,  the  bidder  must 
maintain  records  to  show  the  name,  ad- 
dress and  size  status  of  the  concern 
manufacturing  the  timber  into  lumber 
or  timbers. 

<c)  Section  121.3-2(a)  of  Part  121, 
"Affiliates" — d)  Nature  of  Control. 
Every  business  concern  is  considered  as 
having  one  or  more  parties  who  directly 
or  indirectly  control  or  have  the  power 
to  control  it.  Control  may  be  affirmative 
or  negative  and  it  is  immaterial  whether 
it  is  exercised  so  long  as  the  power  to 
control  exists. 

Example.  A  party  owning  50  percent  of 
the  voting  stock  of  a  concern  would  have 
negative  power  to  control  such  concern  since 
he  can  block  any  action  of  the  other  stock- 
holders. Also,  the  bylaws  of  a  corporation 
may  be  drawn  up  In  such  a  manner  which 
would  permit  a  stockholder  with  less  than 
50  percent  of  the  voting  stock  to  block  any 
actions  taken  by  the  other  stockholders. 
Affiliation  exists  when  one  or  more  parties 
have  the  power  to  control  a  concern  while 
at  the  same  time  another  party,  or  other 
parties,  may  be  in  control  of  the  concern 
at  the  will  of  the  party  or  parties  with  the 
power  to  control. 

( 2>  Meaning  of  "party  or  parties."  The 
term  "party  or  parties"  includes,  but  is 
not  limited  to,  two  or  more  persons  with 
an  identity  of  interest  such  as  members 
of  the  same  family  or  persons  with  com- 
mon investments  in  more  than  one  con- 
cern. In  determining  who  controls  or  has 
the  power  to  control  a  concern,  persons 
with  an  identity  of  interest  may  be 
treated  as  though  they  were  one  person. 

(3)  Control  through  stock  ovmership. 
(i)  A  party  is  considered  to  control  or 
have  the  power  to  control  a  concern  if 
he  controls  or  has  the  power  to  control 
50  percent  or  more  of  its  voting  stock. 

'ii»  A  party  is  considered  to  control 
or  have  the  power  to  control  a  concern 
even  though  he  owns,  controls,  or  has 
the  power  to  control  less  than  50  per- 
cent of  the  concerns  voting  stock  if  the 
block  of  stock  he  owns,  controls,  or  has 
the  power  to  control  is  large  as  com- 
pared with  any  other  outstanding  block 
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of  stock.  If  two  or  more  parties  each 
own,  control  or  have  the  power  to  con- 
trol less  than  50  percent  of  the  voting 
stock  of  a  concern  and  such  minority 
blocks  are  (a)  equal  or  substantially 
equal  in  size,  and  (b)  large  as  compared 
with  any  other  block  outstanding,  there 
is  a  presumption  that  each  of  such  par- 
ties controls  or  has  the  power  to  con- 
trol such  concern;  however,  such  pre- 
sumption may  be  rebutted  by  a  showing 
that  such  control  or  power  to  control,  in 
fact,  does  not  exist. 

(iii)  If  a  concern's  voting  stock  is  dis- 
tributed other  than  as  described  above, 
its  management  'officers  and  directors^ 
is  deemed  to  be  in  control  of  such  con- 
cern. 

Example.  In  a  corporation  where  the  offi- 
cers and  directors  own  various  size  blocks 
of  stock  totalling  40  percent  of  a  concern's 
voting  stock  but  no  officer  or  director  hae  a 
block  sufficient  to  give  him  control  or  the 
power  to  control  and  remaining  60  percent 
Is  widely  distributed  with  no  individual 
stockholder  having  a  stock  Interest  greater 
than  10  percent,  management  has  the  power 
to  control. 

(4)  Stock  options,  convertible  deben- 
tures, and  agreements  to  merge.  Stock 
options  and  convertible  debentures  ex- 
ercisable at  the  time  of,  or  within  a 
relatively  short  time  after  a  size  deter- 
mination, and  agreements  to  merge  in 
the  future,  are  considered  as  having  a 
present  effect  on  the  power  to  control 
the  concern.  Therefore,  in  making  a 
size  determination,  such  options,  deben- 
tures, and  agreements  are  treated  as 
though  the  rights  held  thereunder  had 
been  exercised  prior  to  the  date  of  the 
determination. 

Example.  If,  on  the  date  of  the  determi- 
nation, company  "A"  holds  an  option  to 
purchase  a  controlling  interest  In  company 
"B"  and  such  option  can  be  exercised  at  any 
time  by  company  "A",  the  situation  is 
treated  as  though  company  "A"  had  exer- 
cised its  rights  and  had  become  owner  of  a 
controlling  interest  In  company  "B  '  prior 
to  the  determination.  Further,  If,  as  of  the 
date  of  a  determination,  company  "A  "  has 
entered  Into  an  agreement  to  merge  with 
company  "B"  In  the  future,  the  situation 
Is  treated  as  though  the  merger  had  taken 
place  prior  to  the  date  of  the  determination. 

(5)  Voting  trusts.  If  the  purpose  of  a 
voting  trust  or  similar  agreement  is  to 
separate  voting  power  from  beneficial 
ownership  of  voting  stock,  for  the  pur- 
pose of  shifting  control  of.  or  the  power 
to  control  a  concern,  in  order  that  such 
concern  or  another  concern  may  qualify 
as  a  small  business  within  the  size  regu- 
lation, and  voting  trust  shall  not  be  con- 
sidered valid  for  this  purpose,  regardless 
of  whether  the  trust  is  or  is  not  valid 
within  the  appropriate  Jurisdiction. 
However,  if  a  voting  trust  is  entered  into 
for  a  legitimate  purpose  other  than 
that  described  above,  and  it  is  a  valid 
trust  within  the  appropriate  jurisdiction, 
it  may  be  considered  valid  for  the  pur- 
pose of  a  size  determination,  provided 
such  consideration  is  determined  to  be 
in  the  best  interest  of  the  small  business 
program. 

(6)  Control  through  common  manage- 
ment. A  concern  is  considered  as  con- 
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trolling  or  having  the  power  to  control 
another  concern  when  one  or  more  of 
the  following  circumstances  are  found 
to  exist,  and  it  is  reasonable  to  conclude 
that  under  the  circumstances,  such  con- 
cern is  directing  or  influencing,  or  has 
the  power  to  direct  or  influence  the 
operation  of  such  other  concern. 

(i)  Interlocking  management.  Officers, 
directors,  employees,  or  principal  stock- 
holders of  one  concern  serve  as  a  working 
majority  of  the  board  of  directors  or  offi- 
cers of  another  concern. 

(ii>  Common  facilities.  One  concern 
shares  common  office  space  and  or  em- 
ployees and /or  other  facilities  with 
another  concern,  particularly  where  such 
concerns  are  in  the  same  or  related  in- 
dustry or  field  of  operation,  or  where 
such  concerns  were  formerly  affiliated. 

(iii)  Newly  organized  concern.  Former 
officers,  directors,  principal  stockholders, 
and /or  key  employees  of  one  concern  or- 
ganize a  new  concern  in  the  same  or  a 
related  industry  or  field  of  operation, 
and  serve  as  its  officers,  directors,  prin- 
cipal stockholders,  and  or  key  em- 
ployees, and  one  concern  is  furnishing  or 
will  furnish  the  other  concern  with  sub- 
contracts, financial  or  technical  assist- 
ance, and  or  other  facilities,  whether  for 
a  fee  or  otherwise. 

(7)  Control  through  contractual  rela- 
tionships— (i)  Definition  of  a  joint  ven- 
ture for  size  determination  purposes.  A 
joint  venture,  for  size  determination 
purposes,  is  an  association  of  persons  or 
concerns  with  interest  in  any  degree  or 
proportion  by  way  of  contract,  express 
or  implied,  consorting  to  engage  in  and 
carry  out  a  single  business  venture,  such 
as  a  Government  contract,  for  joint 
profit,  for  which  purpose  they  combine 
their  efforts,  property,  money,  skill,  or 
knowledge,  but  without  creating  a  cor- 
poration or  partnership  in  the  legal  or 
technical  sense  of  the  term. 

(ii)  Joint  ventures — financial  assist- 
ance. For  the  purpose  of  financial  as- 
sistance to  a  joint  venture,  the  parties 
thereto  are  considered  as  controlling  or 
having  the  power  to  control  each  other 
and  are  considered  as  being  affiliated. 
For  the  purpose  of  financial  assistance 
to  a  concern  which  has  requested  as- 
sistance for  its  own  use,  but  which  is 
incidentally  a  party  to  a  joint  venture, 
such  concern  is  not  considered  as  being 
affiliated  with  its  joint  venturer. 

(iii)  Joint  venture — procurement  as- 
sistance. Concerns  bidding  on  a  partic- 
ular procurement  as  joint  venturers  are 
considered  as  controlling  or  having  the 
power  to  control  each  other  with  regard 
to  performance  of  the  contract,  and 
therefore  are  considered  as  being  affili- 
ated. However,  a  concern  which  is  a  party 
to  one  or  more  joint  ventures,  but  which 
is  bidding  on  a  procurement  as  an  in- 
dividual concern,  is  not  considered  as  be- 
ing affiliated  with  its  joint  ventures  since 
they  have  no  power  to  control  its  per- 
formance of  the  contract  being  bid  on. 
Where  a  concern  is  not  considered  as  be- 
ing an  affiliate  of  a  concern  with  which  it 
is  participating  in  a  joint  venture,  it  is 
necessary,  nevertheless,  in  computing 
annual  receipts,  etc.,  for  the  purpose  of 
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applying  size  standards  to  include  such 
concern's  share  of  the  joint  venture  re- 
ceipts (as  distinguished  from  its  share 
of  the  profits  of  such  venture) . 

(iv)  Franchise  and  license  agreements. 
If  a  concern  operates  or  is  to  operate 
under  a  franchise  (or  a  license)  agree- 
ment, the  following  policy  is  applicable : 
In  determining  whether  the  franchisor 
controls  or  has  the  power  to  control  and. 
therefore,  is  affiliated  with  the  fran- 
chisee, the  restraints  imposed  on  a  fran- 
chisee by  its  franchise  agreement  shall 
not  be  considered  provided  that  the  fran- 
chisee has  the  right  to  profit  from  its 
effort  and  the  risk  of  loss  or  failure,  com- 
mensurate with  ownership.  Even  though 
a  franchisee  may  not  be  controlled  by 
the  franchisor  by  virtue  of  the  contrac- 
tual relationship  between  them,  the  fran- 
chisee may  be  controlled  by  the  fran- 
chisor or  others  through  common  owner- 
ship or  common  mansigement,  in  which 
case  they  would  be  considered  as 
affiliated. 

(d)  Section  121.3-8  of  Part  121,  Def- 
inition of  small  business  for  Govern- 
ment procurement — (1)  Sawmills.  For 
the  purpose  of  a  size  determination,  a 
sawmill  is  considered  as  the  manufac- 
turer of  treated  lumber,  even  if  it  con- 
tracts out  the  treatment  of  the  lumber. 
Therefore,  a  small  business  sawmill  can 
deliver  in  the  performance  of  a  set-aside 
procurement  lumber  which  has  been 
treated  by  a  concern  which  does  not 
qualify  as  a  small  business  concern. 

(2i  Oxygen  converters.  For  the  pur- 
pose of  a  size  determination,  a  concern 
which  converts  liqtiid  oxygen  to  gaseous 
oxygen  with  or  without  additives,  is  a 
nonmanufacturer  of  the  gaseous  oxygen 
and  therefore  must  furnish  gaseous  oxy- 
gen converted  from  liquid  oxygen  manu- 
factured by  a  small  business  concern. 

(e)  Section  121.3-8  of  Part  121.  Section 
121.3-8  provides  that,  in  the  submission 
of  a  bid  or  proposal  on  a  Government 
procurement,  a  concern  which  meets 
the  size  standards  criteria  provided  in 
§  121.3-8,  may  represent  that  it  is  a  small 
business,  provided  further,  however,  that 
a  concern  which  has  been  determined  by 
SBA  to  be  ineligible  as  a  small  business 
imder  a  particular  size  standard:  d) 
Shall,  if  it  has  self -certified  as  a  small 
business  on  a  pending  procurement  sub- 
ject to  the  same  or  lower  number  of  em- 
ployees or  annual  receipts  size  standard 
(Whichever  is  applicable),  immediately 
notify  the  contracting  officer  of  such  ad- 
verse size  determination  and,  (2)  shall 
not  thereafter  self-certify  cm  a  procure- 
ment subject  to  the  same  or  a  lower  em- 
ployee or  annual  receipts  size  standard 
(whichever  is  applicable*  until  it  has 
applied  for  recertification  based  on  a 
significant  change  in  its  ownership,  man- 
agement, or  contractual  relations,  and 
has  been  determined  eligible  as  a  small 
business  under  such  size  standard  by 
either  the  regional  office  which  issued 
the  adverse  determination  or  the  Small 
Business  Size  Appeals  Board. 

(f)  Section  121.3-4  of  Part  121  "Ap- 
plication for  small  business  size  status 
determination."  Contracting  officers,  in 
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order  to  determine  whether  to  set  par- 
ticular contracts  aside  for  exclusive 
award  to  small  business  concerns  or 
whether  to  send  invitations  for  bids  to 
particular  concerns,  may  require  infor- 
mation from  SBA  concerning  the  small 
business  status  of  such  concerns  and  be 
unable  to  wait  for  a  formal  small  busi- 
ness size  determination.  In  such  cases, 
informal  advice  or  information  may  be 
given  based  on  the  best  evidence  avail- 
able concerning  the  small  business  size 
of  such  a  concern.  However,  such  in- 
formal advice  is  not  a  small  business  size 
determination  within  the  meaning  of 
that  term  in  the  Small  Business  Size 
Standards  Regulation  and  is  not  binding 
with  respect  to  eligibility  as  a  small  busi- 
ness for  the  purpose  of  a  particular  Gov 
ernment  procurement.  Further,  an  opin 
ion  as  to  a  concern's  future  smah 
business  size  status,  based  on  proposed 
but  unexecuted  changes  in  its  organiza- 
tion, manasement  or  contractual  rela- 
tions, is  not  a  small  business  size  deter- 
mination. 

(g»  Section  121.3-6  of  Part  121  'Ap- 
peals" The  Size  Appeals  Board  only  has 
jurisdiction  to  consider  appeals  from 
formal  determinations  as  to  a  concerns 
small  business  size  status  and  appeals 
from  product  or  service  classification  de- 
termination made  by  contracting  officers 
for  the  purpose  of  Government  procure- 
ments. It  has  no  jurisdiction  to  consider 
an  appeal  from  an  informal  opinion  or 
advice  concerning  a  company's  small 
business  si?e  status,  an  opinion  as  to  a 
company's  future  small  business  size 
status  based  on  proposed  but  unexecuted 
changes  in  its  organization,  management 
or  contractual  relations,  or  an  appeal 
based  on  an  allegation  that  the  small 
business  size  standard  established  by 
SBA  for  a  particular  industry  or  field  of 
operation  is  improper  for  the  purpose 
intended. 

(hi  Sections  121.3-2(r>  and  121.3-8(c> 
"Definition  of  nonmanufacturer."  For 
size  determination  purposes  there  can 
only  be  one  manufacturer  of  the  end 
.  item  being  procured.  The  manufacturer 
of  the  end  item  being  procured  is  the 
concern  which  with  its  own  forces  trans- 
forms inorganic  or  organic  substances 
including  raw  materials  and/or  miscel- 
laneous parts  or  components  into  such 
end  item  Whether  a  bidder  on  a  partic- 
ular procurement  is  the  manufacturer  or 
a  nonmanufacturer  for  the  purpose  of  a 
.size  determination  is  not  for  determina- 
tion by  the  contracting  officer.  The  deci- 
sion shall  be  made  by  the  appropriate 
SBA  regional  director  or  his  delegatee. 
and  need  not  be  consistent  with  the  con- 
tracting officer's  decision  as  to  whether 
such  concern  is  or  is  not  a  manufacturer 
for  the  purpose  of  the  Walsh -Healey  Act, 
etc. 

a»  Section  121. 3-&^g^  "Refined  petro- 
leum products."  The  proviso  in  S  121.3-8 
'g)  'l)'iii)  that  the  product  to  be  de- 
livered in  the  performance  of  the  con- 
tract will  contain  at  least  90  percent 
components  refined  by  the  bidder  from 
either  crude  oil  or  bona  fide  feed  stocks, 
contemplates  that,  in  accomplishing  such 
refining,  the  bidder  will  utilize  its  own 
employees  and  facilities  which  it  owns 
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or  obtains  under  a  bona  fide  lease  as 
distinguished  from  any  other  arrange- 
ment having  the  same  effect  as  a  lease. 
The  proviso  in  §  121.3-8' gi  permitting  a 
concern  which  meets  the  requirements 
in  subdivisions  <ii  and  lii)  of  S  121.3-8 
( g )  to  furnish  the  product  of  a  refinery 
not  qualified  as  small  business  if  such 
product  is  obtained  pursuant  to  a  bona 
fide  exchange  agreement  which  meets 
prescribed  requirements,  contemplates 
that  the  product  exchanged  by  the  bidder 
for  the  product  to  be  furnished,  shall 
have  been  refined  by  the  bidder  utilizing 
only  its  own  employees  and  its  own  facil- 
ities or  facilities  obtained  through  a  bona 
fide  lease. 

I  j  >  Section  121.3-10  Definition  of  Small 
Business  for  SBA  Loans.  Following  is  an 
example  of  the  method  to  be  utilized  in 
computing  a  diversified  concern's  size 
status  for  the  purpose  of  an  SBA  loan: 

Concern  A  applies  for  an  SBA  loan  It  Is 
affiliated  with  concern  B.  Concern  A  heis  15 
employees  and  $2.5  million  in  receipts  and 
is  prlnoarlly  engaged  In  the  retail  sale  of 
groceries  (Industry  No.  5411)  for  which  the 
size  standard  is  $5  million  In  annual  receipts. 
Concern  B  has  100  employees  and  $3  million 
In  receipts  and  Is  primarily  engaged  In  the 
manufacture  of  macaroni  (Industry  No.  2098) 
for  which  the  size  standard  Is  250  employees. 
The  receipts  of  concern  A  are  only  50  percent 
of  the  size  standard  for  Its  Industry  and  the 
employment  of  concern  B  Is  only  40  percent 
of  the  si«  standard  for  its  Industry.  Since  the 
combined  percentages  are  less  than  100  per- 
cent, concern  A  can  qualify  for  an  SBA  loan. 

■  ki  Section  121.3-8*0  '12>.  The  Small 
Business  Size  Appeals  Board  has  inter- 
preted this  section  to  apply  only  to  pro- 
curements requiring  the  services  of  tire 
retreading  and  repair  shops  (Standard 
Industrial  Classification  Industry  No. 
7534.  Tire  Retreading  and  Repair  Shops) 
and  not  to  procurements  for  the  repairing 
and  or  retreading  of  pneimiatlc  aircraft 
tires  which,  by  reason  of  the  extent  and 
nature  of  the  equipment  and  operations 
required,  is  considered  for  size  standards 
purposes  to  be  manufactured  within  the 
meaning  of  Standard  Industrial  Classi- 
fication Industry  No.  SOU.  Tires  and 
Inner  Tubes. 

Ill  Section  121.3-8*0  -Definition  of 
Nonmanufacturer."  The  Government 
often  purchases  items  in  the  form  of  kits 
.such  as,  but  not  limited  to,  tool  kits  and 
survival  kits,  which  are  not  manufactured 
items  but  merely  assemblages  of  separate 
manufactured  items.  Accordingly,  a  con- 
cern which  purchases  some  or  all  of  such 
items  and  packages  them  into  kit  form 
is  considered  to  be  a  nonmanufacturer  for 
size  determination  purposes.  Such  a  con- 
cern can  qualify  as  a  small  business  only 
if  it  meets  all  other  qualifications  of  a 
small  nonmanufacturer  set  forth  in  this 
part  and  if  more  than  50  percent  of  the 
total  value  of  the  kit  and  its  contents  is 
accounted  for  by  items  manufactured  by 
small  business. 

Effective  date.  This  revision  shall  be- 
come effective  on  publication  in  the  Fed- 
eral Register  ( 11-30-72 i. 

Dated:  November  16,  1972. 

Thomas  S.  Kleppe, 

Administrator. 
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(Tlip  following  size  standards  arp  to  Ix-  used  when 
detenniiiiiip  tlip  size  st;itus  of  applicants  for  SBA  busi- 
nrss  l(K»ns.  liisplared  liusiness  loans,  eronomic  opportu- 
nity loans,  surety  bond  guarantee  assistance,  and  as 
alternate  standards  for  sees.  801  and  Sff2  loans  and  SBIC 
assistance.) 


Census 

classili- 

catiou 

code 


Industry  or  class  of  products 


Employ- 
ment size 
standard 

(number 
of  em- 
ployees) 1 


Major  Group  23— Apparel  and 
Other  Finlshi'd  Products  Made 
Krom  Fabrics  and  Similar  Ma-  ' 

terials 

■.'321  .Men's  youth's  and  boy's  shirts 
(••xcept  work  shirts)  and  night- 
wear 

Major  (.iroup  23— Chejiiicals  and 
Allied  Products: 
2S!'l        Adh,>sives  and  sealants 

2812  Alkalies  and  chlorine 

2S31        Hiological  pioducts 

■2H'>!i       Carbon  lilack 

2»23       reliulosic  manmado  fibers 

28i*'.i  Chemicals  and  chemical  prepara- 
tions, n.e.c  

2865  Cyclic  (coal  tar)  crudes,  and 
cyclic  intormediates,  dyes, and 
organic  pigments  (lakes  and 

toiit'rs) 

28651       Cyclic  (coal  tar)  crudes 

2«i2       E  xplosi  ves 

28'»','2        Fat tv  acids 

2875        Kcrtiliiers,  mixing  only 

2861        liuni  and  wood  chemicals 

2813  Industrial  gases ■ - 

2hl'i        Industrial    inorganic    chemicals, 

n.e.c  .. 

■286M  Industrial  organic  chemicals. 
n.e.c... 

2816        Inorganic  pigments.. 

■2833  Medicinal  chemicals  and  botan- 
ical products 

■2873        Nitrogenous  fertiliiers 

■2851  Paints,  varnishes,  lacquers,  en- 
amels, and  allied  pioducts. 

2844  Perfumes,  cosmetics,  and  other 
toilet  preparations-  - 

287't  Pesticides  and  agricultiual 
chemicals,  n.e.c 

■2834        Pharmaceutical  preparations 

•2874        I'liosphatic  fertiliiers. . 

2821  Pl;istic      materials,      synthetic 

resins,    and    nonvulcanirable 

elastomers. 

28''3        Printing  ink • 

2841        Soup  and  other  detergents,  ex- 
cept specialty  cleaned. 
2*42       Specialty    cleaning,     polishing, 

and  sanitation  picparations.... 
2843        Surfac«'  active  agents,  finishing 

agents,    sulfonated    oils,    and 

assistants. 
2824       Synthetic  organic  fllK-rs,  except 

celluloslc - 

2822  Synthetic  rubber  (vulcaiiiiable 

elastomers) 
Major    group    3fr— electrical    and 
electronic   machinery,   equip- 
ment, and  supplies: 

3624        Carbon  and  graphite  pi oducts. 

3672  Cathode  ray  television  picture 
tulx-s.. 

3(i46  Commercial,  industrial,  and  in- 
stitutional electric  lighting  fix- 
tures  

8678  Connectors,  for  electronic  appu- 
catlons ■---  — 

3»V43       Current-carrying  wiring  devices. 

3(34        Electric  hou.sewares  and  fans 

3641        Electric  lamps -- 

3fry4  Kieetriculequipment  for  internal 
combustion  engines 

362")  Electrical  industrial  apparatus, 
n.e.c :■■- 

36'J<J  Electrical  machinery,  equip- 
ment,  and  supplies,  n.e.c 

3675        Electronic  capacitors   

3677  Electronic  coils,  transformers, 
an(l  other  Inductors 

367ii        Electronic  comimiieiits,  n.e.c 

3(3')        Hou.seliold  appliances,  n  e.c 

3631  lloust-li'jld  .ooking  e(iuipment- . 
3633        Hous<hold  laundry  equipment. . 

3632  Housi'hold  refrigerators  and  home 

and  farm  free/ers 

3635        Iluusehold  vacuum  cleaners 

362J        I  ndustri^<»l  controls 

364H        Lighting  equipment,  n.e.c 

3621        Motors  and  generators ---- 

3644        Non-current-cnrry1ng  wiring  de- 

3662  Phonograph  records  and  prere- 
corded magnetic  tape 


250 
500 


250 

1,000 

250 

600 

1,000 

250 


780 
500 
780 
600 

too 

800 

1,U00 

1,000 

1,000 
1,000 

750 
1,000 

260 

500 

800 
780 
800 


750 
-280 

780 

500 

'250 
1,000 
1,000 

750 
750 

250 

500 

600 

750 

1.000 

760 

600 

600 
800 

600 

600 
600 

760 
1,000 

1,000 
780 
780 
280 

1.000 

800 
750 
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Concerns  Primarily  Engaged  in  Manufacturing      Concerns  Primarily  Engaged  in  MAXuFAftuRiNG      Co.nterns  Primarily  Engaged  in  Manufacturing 


Census 
classifi- 
cation 
code 


Industry  or  class  of  products 


Employ- 
ment size 
standard 
(number 
of  em- 
ployees) 1 


Census 

cla.ssiri- 

cation 

code 


Industry  or  class  of  products 


Employ- 
ment size 
standard 

(nunilier 
of  em- 
ployees) ' 


3612  Power,  distribution,  and  special- 

ty tran-sformers .   •         750 

3692  Primary  batteries,  dry  and  wet .  1,000 
3651        Radio  and  television  receiving 

sets,    except    communication 

types 750 

3671  Radio  and  television  receiving 
type  electron  tubes,  except 
cathode  ray 1,000 

8662  Radio  and  television  trar«mit- 
ting,  signaling,  and  detection 
equipment  and  apparatus 750 

3693  Radiographic  X-ray,  fluoroscopic 

X-ray,  therai)eutic  X-ray,  and 
other  X-ray  apparatus  and 
tubes:  electromedical  and 
electrotherapeutic  apparatus. . .  500 

3645  Residential  electric  lighting  fix- 
tures   250 

8676  Resistors,  for  electronic  applica- 
tions  - 500 

3674  Semiconductors  and  related  de- 
vices,. .  500 

3636        Sewing  machines 750 

3691        Storage  batteries 500 

3613  Switchgear  and  switchboard  ap- 

parat&s 750 

3661  Telephone  and  telegraph  ap- 
paratus    1 ,  000 

3673       Transmitting,    industrial,    and 

special  purpose  electron  tulH'S. .  750 

3647        Vehicular  lighting  equipment 250 

3623        Welding  apparatus,  electric 250 

Major     Group     34— Fabricated 
Metal      Products,      Except 
Machinery  and  Transportation 
Equipment: 

3483       Ammunition,  except  (or  small 

arms,  n.e.c 1,000 

3446       Architectural    and    ornamental 

metalwork 250 

3466        Automotive  stampings 250 

3452       Bolts,  nuts,  screws,  rivets,  and 

washers 500 

3479       Coating,  engraving,  and  allied 

services,  n.e.c 250 

3466        Crowns  and  closures '250 

3421        Cutlery...  500 

3471  Electroplating,  plating,  polish- 
ing, anodiiing  and  coloring. .  '250 

3431  Enameled  Iron  and  metal  sani- 

tary ware .   .  750 

34TO        Fabricated  metal  products,  n.e.c.  500 

3498        Fabricated  pipe  and  fabricat<'d 

pipe  fittings '250 

3443       Fabricated   plate   work   (Ixiiler 

shops)...  250 

3441  Fabricated  structural  metal '250 

34'23  Hand  and  edge  tools,  except  ma- 
chine tools  and  handsaws. 250 

3428  Handsaws  and  saw  blades 250 

3429  Hardware,  n.e.c 250 

3433  Heating  equipment,  except  elec- 
tric and  warm  air  furnao-s 500 

3462  Metal  forgings  and  stampings 500 

8411        Metal  cans.. 1.000 

3442  Metal      door?,      sash,      (lanirs, 

molding,  and  trim '250 

34'.»7        Metal  foil  and  leaf.  500 

3412        Metal  shipping  banels,  drums, 

kegs,  and  pails. . .    500 

346''        Metal  stampings,  n.e.c  -     -  '250 

3496       Miscellaneous    fabricated    wire 

products '250 

3449       Miscellaneous  metalwork. .  250 

3463  Nonferrous  foi-gings.  .  '250 
8489       Ordnance  and  accessories,  n.e.c.  '250 

3432  Plumbing   fixture   littings   and     • 

trim  (brass  goods) .  500 

3448        Pi-etabricated    metal    buildings 

and  components 250 

3451        Screw  machine  pioductB 280 

3444         Sheet  inetiil  work       . "250 

3484        Small  arms  1,000 

8482        Small  arms  ammunition 1,000 

3493  Steel  springs,  exa'pt  wire.  - 500 

3494  X'alves  and  pipe  littiugs,  except 

plumljers' brass  goods 500 

3495  .     Wire  springs.  '250 

Majoi      tiioup     20— Food    and 

Kindred  Product*: 
'2077        Animal  and  nianne  fats  and  oils..  '250 

'2063        Beet  sugar  750 

'2045        Blended  and  prepaied  flour. . .  500 

2086        Bottled  and  canned  soft  drinks 

andcarlionatedwatei?.    -.  250 

2061        Bread  and  other  bakery  products, 

except  cookies  and  crackers  '250 

Footnotes  at  end  of  table. 


Census 
classifi- 
cation 
code 


Industry  or  class  of  products 


Employ- 
ment size 
standard 
(number 

of  em- 
ployees! ' 


2065  Candy  and  other  confectionery 

products 

'2061        Cane  sugar,  except  refining  only. 

2062        Cane  sugar  refining  - 

'2U'tl        Canned  and  cured  fish  and  sea- 
foods . .  . 

2033  Canned  fruits,  vegetables,  pre- 

serves, jams,  and  jellies 
2032        Canned  specialties.  . 
2043        Cereal  breakfisl  foods.       . 

2022  Cheese,  natural  and  processed  . 
2067        Chewing  gum 

2066  Chocolate  and  cocoa  products 

2023  Condensed  and  evaporated  milk. 

2052       Cookies  and  crackers 

2074       Cottonseed  oil  mills 

2021        Creamery  butter 

2086  Distilled,  rectified,  and  blended 

liquors 

2047        Dog,  cat,  and  other  pet  foods 

2034  Dried    and    dehydrated    fruits, 

vegetables,  and  soup  mixes 

2087  Flavoring  extracts  and  flavoring 

sirups,  n.e.c 

2041  Flour  and  other  grain  mill  prod- 
ucts..'  

2026       Fluid  milk 

'2099        Food  preparations,  n.e.c 

•20".»9l        Desserts  (ready  to  mix) 

20994        Baking  powder  and  yeast 

2092       Fresh  or  frozen  packaged  fish  and 

SCftfOOuS  .. - * 

2037  Frozen  fruits,  fruit  Juices,  and 

vegetables - 

2038  Frozen  specialties 

2024  Ice  cream  and  frozen  desserts 

2098       Macaroni,  »pa)chetti.  vermicelli, 

and  noodles ; 

2083  Malt 

.  2082        Malt  beverages 

2097        Manufactured  ice 

2011        .Meatpacking  plants 

2038        Pickled    fruits    and    vegetables. 

vegetable   sauces   and   season. 

ings.  and  salad  dressings 

2016  Poultry  dressing  plants 

2017  Poultry  and  egg  processing 

2(M8  Prepared  feeds  and  feed  ingredi- 
ents for  animals  and  fowls, 
n.e.c 

2044        Rice  milling 

2095        Roasted  coffee 

2013  Sausages  and  other  prepared 
meat  products 

2079  Shortening,  table  oils,  marfrarlne, 
and  other  edible  fats  and  oils, 
n.e.c 

2075  Soybean  oil  mills 

2076  Vegetable  oil  mills,  except  corn. 

cottonseed .  and  soybean 

2046       Wet  corn  milling 

2084  Wines,     brandy,     and     brandy 

spirits 

Major    Group   25— Furniture   and 
Fixtures: 

2591  Drapery  hardware  and  window- 
blinds  and  shades 

2593        Furniture  and  fixtures,  n.e.c 

■2519       Household  furniture,  n.e.c 

2515       Mattres.ses  and  bedsprings 

2514        Metal  household  furniture 

'2.'i22        Metal  office  furniture 

2542  Metal  partitions,  shelving,  lockers, 
and  office  and  store  fixtures 

2531  Public  building  and  related  furni- 
ture— 

261 1  Wood  household  furniture,  except 
upholstered 

2512  Wood  household  furniture,  up- 
holstered   - 

'2521        Wood  office  furniture 

'2541  Wood  partitions,  shelving, 
lockers,  and  office  and  store 
fixtures 

'2517  Wood  television,  radio,  phono- 
graph,  and   sewing   machine 

cabinets 

Major    (Jroup    31— Leather     and 
Leather  Products: 

3131  Boot  and  shoe  cut  stock  and 
findings. 

3149        Footwear,  except  rubber,  n.e.c . .  - 

3142  House  slippers 

3151        Leathergloves  and  mittens 

31'"        Leather  goods,  n.e.c - 

3111        Leather  tanning  and  finishing.. 
3161        Lugga«e 

3143  Men's  footwear,  except  athletic. 


250 
'2,10 
750 

250 

500 

i.noo 

1,000 
250 
500 
500 
500 
750 
250 
250 

750 
500 

500 

500 

500 
500 
250 
500 
500 

250 

500 
500 
500 

250 
250 
500 
250 
500 


250 
250 
250 


260 
250 
250 

500 


750 
500 


1,000 
750 


250 


'250 
250 
250 
2S0 
250 
500 

'250 

250 

250 

250 
'250 


250 
'250 


'250 
500 
'250 
■250 
2.50 
'250 
250 
500 


3172 
3144 


3171 


3563 
3585 


3581 


3562 
3564 


3574 


35'.r2 

3582 


3531 
3535 
3573 

3534 

3523 
3551 
3524 

3569 

3536 

3565 

3567 

3537 

3519 

3545 

35452 
3541 

3542 

3599 

3586 
3568 

3549 
3532 


357" 
3533 

3554 
3546 
3555 

3561 
3547 

3576 

358ti 
3544 


3559 
3566 


3511 


3552 
3572 
3553 


382 


Personal  leather  goods,  except 
women's  handbags  and  purses . 
Women's  footwear,  except   ath- 
letic  

Women's  handbags  and  purses  . 

Major    Group    24— Lumber    and 

Wood        Products,        Except 

Fur'iiture . .' 

Major  firoup  35— Machinery,  Ex- 
cept Electrical: 

.Mr  and  gas  compre.ssors.    

Air  conditioning  and  warm  air 
heating  equipment  and  com- 
mercial an'I  industrial  refrig- 
eration equipment .        

.\utomatic  merchandising  ma- 
chines  

Ball  and  roller  bearings 

Blowers  and  exhaust  and  venti- 
lation fans 

Calculating  and  accounting  ma- 
chines, except  eleetronic  com- 
puting equipment 

Carburetors,     pistons,     piston 

rings,  and  valves 

Commercial  laundry,  dry  clean- 
ing, and  pressing  maihiiies 

Construction     machinery     and 

e(|Uipmeiit 

Conveyors  and  conveying  e<tuip- 

meiit ,•   - 

Electronic  computing  equip- 
ment.  - 

Elevators  and  moving  stairways 
Farm  machinery  and  e(iuipment 
Food  products  machinery . . 
Garden  tractors  and  lawn  and 

garden  equipment . 

General    industrial    machinery 

and  equipment,  n.e.c .- 

Hoists,   industrial   cranes,  and 

monorail  systems 

Industrial  patterns..   -- 

Industrial  process  furnaces  and 

ovens 

Industrial      trucks,      tractors. 

trailers,  and  stackers • 

Internal     combustion    engines. 

n.e.c 

Machine    tool    accessories    ana 

measuring  devices 

Precision  measuring  tools 

Machine    tools,    metal    cutting 

types.  

Machine   tools,    meul   forming 

types . •-- 

Machinery,     except     electrical, 

n.e.c    - - 

Measuring  and  dispensing  pumps. 

.Mechamcal  power  transmission 
equipment,  n.e.c  .  — 

Metalworking  machinery,  n.e.c. 

Mining  machinery  and  equip- 
ment, except  oil  field  machin- 
ery and  equipment 

Office  machines,  n.e.c - 

Oil  field  machinery  and  equip- 
ment   - 

Paper  industries  machinery 

Power  driven  handtools 

Printing  trades  machinery  ana 
equipment 

Pumps  and  pumping  equipment 

RoUine  mill  machinery  and 
equipment . .  ;  ;  ' 

Scales  and  balances,  except  lab- 
oratory  _ 

Service  Industrv  machmes.  n.e.c. 

Special  dies  and  tools,  die  sets, 
jigs  and  fixtures,  and  indus- 
trial molds .   -  -  -  - 

Special  industry  machinery, 
n.e.c  -  —  :  ■,■.',  i: " 

Speed  changers,  uidustrial  high 
si)eed  drives,  and  gears - 

Ste^m,  gas.  and  hydraulic  tur- 
bini-s  and  turbine  generator 
set  units 

Textile  machinery. 

Typewriters — 

Woodworking  machinery 

Major  (irjup  38— .Measuring,  An- 
alyzing and  Controlling  In- 
struments: Photographic. 
.Medual  and  Optical  Goods; 
Watches  and  Clocks 

Automatic  controls  for  regulat- 
ing residential  and  commert  ial 
envijonmeiits  and  appliances. . 


250 


500 
'250 


250 
500 

750 

250 
750 

250 

1.000 

250 

'250 

750 

250 

1.000 
500 
500 
250 

500 

'250 

500 
250 

250 

750 

1.000 

'250 
500 

500 

500 

250 
500 

500 
500 


500 
500 

500 
250 
500 

500 
500 

500 

260 
260 


290 
280 

500 


1.000 
250 

l.OOO 
'250 


■00 


FEDERAL  REGISTER,   VOL.    37,    NO.    231— THURSDAY,   NOVEMBER   30,    1972 


RULES  AND  REGULATIONS 


2535.3 


.''cHEDui  e  B— Industry  Employment  Size  Standards 

p^,B    TUV     Pl-BPnQF    riF     finVVRNMFNT     T'ROI  URF.M  F.NT 


Schedule  B— Industry  Employment  Size  Standards 
FOR  THE  Purpose  of  Government  Procurement 


.Schedule  B— Indu.stry  Employment  Size  Standards 
for  the  Purpose  of  Government  Procurement 


25352 


RULES  AND   REGULATIONS 


Hfil'I!  C       A — rMI'I"VMKNT      SlzK       STANflARns 
mi;    CiiVKHXS     I'lUMAHII.Y    l;M.AliKl«    IN 
.MaMKAI  TllilXli 


1  Inssifi- 

lalion 

fndo 


Iiiiliistry  or  rliss  of  pro'lufts 


Employ- 

mpnt  sizo 
st;ind;\r(l 

(iminlxT 

of  em- 

ploy<M's>  ' 


3M3  Doiitiil  o'liiipiiK'nt  im<l  siipplit-s  . 
3">n  Kniriiiocrini:.  lalwiritnrv.  siion- 
lidr.  ;m<l  rrscarrh  iiistnimonis 
mill  ;issoi'iat'"'I  •"iiiipmnii  . . 
3VJ3  Iii'lustrhil  iiistrunii'iits  for  nifas- 
urPinotit.  "i'^pl  IV.  ainl  rontrol 
of  proiis?  variuhlps:   and  rc- 

liit'-l  pro<liif t? 

S^.'S        IiistninifiiiJ  for  m>asnrin(!  and 
itstine  of  flcoiricity  and  Hi'c- 

iric.il  signals —   -  - . 

3^?'       McwuriMi:  and  i-onIrullliitr  dr- 

vi.  is.  n.f.r 

3'>-'il        <)t>litha!niir  poods 

3>3.'        opti'iil  Instriinirnts  and  Icnsi'S. . 
3-I-:        iirtlidp.  dii  .  pro<!lictii\  anil  sur- 
iriiAl  .ippli  ini<'<  and  supplU'S. . 
3«iil        riioiotrapliir    KiuipniPnt    and 

suppllf* 

3«tl        >iin.'ii'.l    and    mi-diral    Instru- 
ments and  apparatus 

3^J^        T.iti'.iJint:    fluid     motors     and 

cminthiL'  dcvicps    

3«T3       Watrlns.  rlo(ks,  oliK-kwork  op- 
•■raloil  d'viifs.  and  parts 
Major     r.rour'    3''— Misccllanoous 
Mamifaiturine  Iiidustrios: 
3''''I         Itr>io:iis  and  lirushfs 

3'*'i3         Hiitt'in-.    .    .      

3'.S         Huilal  i-iskots     .      . 
SiiS        J'arlion  pajH-r  and  inkeil  rlliUin* 
3».l        r,,>iun!<'  jttti'lry  and   costumi- 
novclti's.      cxi-cpt      im-ilous 

in-tal>  -. 

3'»^        1>oIN - 

3*VJ        KialliTs.  pluinos,  and  artil'i'lal 

troi'S  and  flowt'rs 

3'U        <ia:ni'5.  toys,  and  chlldn'n's  vo- 

liii  li's;i'Vfpt  iloUsand  IticvrlfS 

J'l.'i        Jiwil.r's  linriints  and  materials. 

au'l  lapidary  work. . 

3 '11         Pw.  Irv.  pn-iious  metal.  

3 '.v.'        I,' ad   "  prnril.s.     rrayons.     and 

arti.-ts'  mati'rials _ 

3'"'.         I.hiuliuni.   :i.-'pllaltrd   felt    l>:».s<'. 
and   otliir   hard  .surfai'i'   floor 

>  iivrinp-.  n.iM- 

.M  iimfai  lurinc  indu-stri-  s   n.r.i 

.Matli.s. 

M  irki'ii:  d'^vices. 

Musn  al  inMrunionts.   . 

N>>'dlis.  pins,  liDiiks  and 

and  similar  iiotion.s 
I'll!.'',   mil  haiiical   pfmils.   aii'l 

parts 

^ii.M!>.  and  advirtisii\i.'  displays 
Siii'-rwan.    plat-d    warr.    and 
<taiiilfss  slri-lw.iri-. 
3^V'        .»porti;ik:  athl'tii-  fcoods.  n.<-.c. 
.M  ijor  <  .roup  .'fi  -I'api'i  and  Allifd 
Pr..du.  ts; 
Jtii3        Bat'-.  i'.\ci  pt  ti Mill  liav's  . 
.•►>d        IsuildiMt;    pa|xr    and    liuildiiii: 

l«>ard  mills 

.•1,4'        f  ',:.v.TI' d     pap«T    and     paixa- 

l",ir<l  prinlurls.  n.c.c.     . 
j'wW        (iiirutal'd  and  solid  IiIjit  lioxr^ 
\1<M        Di.-ut    papil    and   papi'rlKiapl 

au'l  rardboari    .   . 
.'•<4.'         F.nvrlrip<s, 
.'»)55        Kil"r  i-^ins.  iuIn's,  drums,  and 

s:'  !:;'ts 

jifcll         Vi,:  •  'ard  l«oXf~ 

.■•',r,         I'a;  -    md  plalini!  - 

Ji.Jl         I'ap'i     1I..U.-.     ixii>pt     buildini: 

papff  mills -"..       

J>31        |'.ii,.;l.oard  mills      

Jill.        P;.  ss>d  anil  molded  pulp  pood.'S. 

.'•■11         I 'nip  mills 

.••..Vl        .^aaUary  ffKid  iiintaiiiors. 
j'-lT         .-^anltary  p.ip'  i  piodmts 
.••..■.,;        .<t  t-UI>  piip.'ilHiaid  l>ii.xi'S. 
,>V|-        .«latlonir\,  tablits.  and  n'latfd 

proilutts 

Majii'    tlioup  ■J'-  pitrolt'Um    Re- 
in.iiiE  and  H.lat'd  Induslriis: 
."■'.'        Asplialt  f"'ll~  and  loalinifs     . 
.-•■i.'        I.ubricatiiii.'  oils  ami  (!rea.x». 
."'il         I'avinK  mixtures  and  lilorks    . 

."Ill         I'e'roleum  lehnini! ' . 

:"i'i  I       products  of  peiroleum  and  coal, 

n.e.r 

.M.ijor   <iroup  33     Primary  .Mi-tal 


3 

'!'» 

3i' 

•3 

3- 

.« 

3 

3: 

3 

»,i 

3' 

M 

3' 

r.3 

3 

'11 

SriiKriii.K     A — i:mpi."Vmknt     M/k 

Kon    CONCKIINS    I'ltlMAlill.V    I'.xn 

Mam  i-'AiTfKiNr, 


Census 

(■l;i.ssifi- 

latioli 

code 


Industry  or  class  of  products 


St  vxi'Ann.s 
i>;i;l«   IN 


Kmploy- 

mi'iit  si/e 
St  md.ird 
(uuinlKT 
of  em- 
ployees') ' 


Mt 

50(1 

.V)l) 

SOI) 
2*) 
'J*' 

iSi 

900 
250 
900 
9011 


.'9(1 

'.'.Vl  I 

■iMi 


'.'."io 
'.'.Vl 

I 

'J5*J  1 

.',Vl 
L'Sd    I 

J50   1 


7.MI 
J.Mi 
5IKI 
•J50 
J.Vi 


,1.H.    ] 

■J5il 

5011 
'.•ill 


5uti  1 

I 
7.50 

'lOn 
.'.Vl 

.'.Vl 
.•5<i 

J.Vi  ■ 
.'.Vl    ' 

.'.nil 

T.Til  I 
TV)  1 
7.'«<) 

7r.<i  I 

7.VI 
.'■on 
•jrn) 

sou  I 


7,Vi 

.Viri 

U.'pO 
I.KIO 


331.' 

33<'.-' 

331t' 

33.i7 

3313 
33:i 
33.'.' 
33'iS 
33*'.' 

33''' 1 
3331 

3331 

333.' 

333" 

33.33 

33.')  1 

33.V1 

3311 

33J.5 
33.'4 
331: 
3315 


3iiii> 

3n:i 

3iJ31 
30J! 
31MI 

.301 1 


3i<\ 

3.-.' 

3'J.M 

3'ai 
32,"a 

3JS.S 
3.'7i 

3-':: 

3>1 
3.1'J 

3.'11 
3.-'3 

S.'Jl 
3.31 

3.'T5 
,3.'71 

3'.'"' 
3J"5 

3J'" 

3  J'.' 
3.'.'' 

3.'73 
3.'V' 
S.-'il 


iW 


Indiistrii.-: 

J-JU 

33-.  i 

.Mumiiuim  extruded  |)roducts... 

750 

sa-.i 

Aiuniiiium  foundrii'M  'eastings). . 

iV) 

I'.'.'l 

33.V. 

Aluminum  lolllnu  and  diawiiiv. 

•  i-cai 

n.e.c 

7.J0 

3.V.3 

Aluminum    slieei,    plate,    and 

foil  

'M 

■2'.'7" 

SJVi 


Bla.si  fiirimce.s  lincludlnR  coke 
ovensi.  slee!  works.  an<i  rollinp 
mills    

Hra,ss.  hronte.  coiiper.  copper 
t>a.se  allov  foundries  i.;VstinBsK 

Cold  rolled"  steel  sheet .  St  ri|i.  and 
l>ars  .   

DrawiiiK  and  insulating  of  non- 
ferrous  wire . 

Eleetromelalliirtiral  products. . . 

(iray  iron  foundries - 

Malleable  iron  foundries 

Metal  heat  tnatiiip 

Nonferrous  foundries  (casting.s), 
n.e.c -..-.-         -  -  - 

i'rimarv  metal  products,  n.e.c... 

I'riinarj  pro<luctlon  of  alumi- 
num  ; 

Primary  smelling  and  refining  of 
copper —  • 

Primary  smelting  and  refining  of 

lead..         -.- 

Primary  smeltinir  and  refining  ol 

nonferrous  mcLils.  n.e.c 

Primary  smelting  and  rcriningof 

zinc... -■■•■■ 

RoUmp,  drawing,  and  extruding 

ol  copper - -   ■ 

Hulling,  drawing,  ami  extruding 

of    nonferrous    metals,    except 

coi>per  and  aluraiuum...     .- 
Secondary  smelting  and  rerminp 

of  nonferrous  metals 

StV.l  foundries,  n.e.c - 

.-steel  investment  foundries 

Steel  pipe  and  tubes ■  - 

Ste.l    wire    drawing    and    steel 

nails  and  spikes ,• 

Major    (ironp    27-I'rinting    and 

I'uldi-hing  liulu-tries. . ... ■ 
.Major  (Iroup  30- Huliber  and  MLs- 

c.-Uaneous  I'l.islic  Pro'iucts: 
Fabricated      rubber      products. 

Miscellaneous  plxstlc  products. 

n.e.c 

Ucelnlnied  ruhNT 

Uvil>l)er  and  plasties  footwear..-- 
Hubbci   and  pla.«tics  hose  and 

belting    

Tires  ai'.'l  inner  tubes 

Maior    tir-mp    3J-.-^tone,    flay, 
» .l;usp,  and  ("oiUTi'te  I'roducls: 

.\bra.sive  products 

\<\>i"-liis  iiroducts - 

brick  and  structiiral  clay  til" — 

icnieiu.  hvdraulio 

<•,  ra!iii>  w.iU  and  floor  tile - 

( '  lav  refractors • 

Conciele  block  and  brick. ... ---- 
Ciiacretc  pro'iucts,  except  block 

aii'l  brick ,     .'" 

Cut  i-tone  and  stone  products 

Kii.i-   earthenware    (Wliitcwarej 

tabl.-  ui.d  kitchen  articles 

Flat  gla.ss;-..     ■ ■••-- 

(la-kct.-,   paikiiig,  and  sealing 

diviie: -   ■ 

1  i  lu.ss  eont  ainers • 

'iliiss    products,   luadc  01  pur- 

c!l,>sel  gULss 

•  iypsum  products 

Lime.-     ..  " 

.Mineial  wool ■ -■■   • 

.Minerals  and  earths,  ground  or 

otherwi.se  treated 

\onclay  refractories 
Sonmitallic    imneral    products, 

n.e.c 
l»iirc4!aiii  elect ric.il  supplies.... 
I'.illeiv  products,  n.e.c   . 
i'lessed    and    blown    gla.ss    and 

gliisswaie,  ii.i'.c. 
Ki  .idy-mix.d  concrete. 
Stiui'tuial  <'lay  products,  n.e.c  . 
\itiioa- china  plumbing  lixtures 
und  china    and    earthenware 
littings  and  bathroom  acces 
soiies.. 
Vitreous  china  table  ami  kitchen 

articles  „       ,       .,  ,, 

Major  Croup  rJ -Textile  Mill 
Products: 

Ilroid  woven  fabric  mills,  cot- 
ton 

Hioad  woven  fabiic  mills,  man- 
made  liber  and  silk 

Uioad  woven  l.ibric  mills,  wool 
iincluding  dyiing  and  linish- 
ingi 

Caipelsand  rugs,  ii.e.t. 


SfiiKnti.K     A — Kmpi.iiymknt     SI7.»:     Stanoarps 
KiiR  CoxcKBXs   Primarily   ICncaoed  in 

MaXI  FA<  TTRINi; 


I'ellsns 

rlassili- 

l-Iltloll 

code 


Kniploy- 

nient  size 

Industry  or  class  of  products    standard 

(niimbor 

of  em- 
ployees) ' 


l.fXM 

'i'lO 

1,000 

1.000  I 
750 
900 
500 
750 

•2WI 
75<1 

1,000 

1,000 

1. 000 

750 

750 

750 

750 

'250 

500 

900 

1,000 

1,000 

•250 


500 

•290 

790 

1,000 

500 
1,000 


290 
790 
•290 
780 
900 
'290 
250 

•250 
290 

900 
1,0011 

900 
790 

'290 

1,000 

900 

750 

■290 
750 

2,Vl 

.vm 

■JS-I 

750 
.'50 
250 


750 
S(JO 

1,000 
500 


•250 
500 


.'■.'57 
2."'.'; 

22'>l 

■22*">1 

2'2fi2 

^•.'fi^t 
'2252 

'."253 
22.^ 

•****rj 

2211 


2J'7 
2?  13 
■22"'4 

'22'''' 
'22R4 

.♦■.•■I*) 
.'272 
?2.V* 
2251 

'2271 
'22K3 

2>1 

■."2X2 


2111 
'2121 
2131 

2111 


3721 
3721 


3732 

371-1 1 

376' • 


3:»il 


3711 

3711 

37.11 
37(3 
3731 
3? '5 
37" 
37' 12 
3713 
371.'i 


Circular  knit  fabric  mills. . 
Coati'd  fabrics,  not  rubberized... 
Cordaee  and  twine. . 
Felt  goods,  except  woven  felts 

and  hats 
Finishers  of  broad  woven  fabrics 

of  cotton 

Finishers  of  broad  woven  fabrics 

of  manmade  Tibei  and  silk 
Finishers  of  ti  xtili  s.  n.e.c 
Hosiery,    except    women's    full 

lenelli  and  knee  length  hosiery 
Knit  outerwear  mills 
Knit  underwear  mills     .. 
Knitting  mills,  n.e.c. 
l,aee  goods   . 

Narrow  fabrics  and  other  small- 
wares  mills:  cotton,  wool.  silk. 

aii'i  manmade  liber. 
S'onwoven  fabrics. 
Paddings  and  upholstery  lilling. 
i'rncessed.  w:uste  and  recovered 

fibers  and  flock 

Textile  gfKels.  n.e.c. 

Thread  mills 
Tire  cord  and  fabric. .. 
'Vufted  carpets  and  rugs 
Warp  knit  falinc  mills 
Women's  full  length   and   knee 

length  hosiery 
Wovi-«  cariiets  and  rugs 
Yarn  mills,  wool.  iiiQluding  car- 

gn  t  and  run  yarn 
■^'arn    spinning     mills:    cotton, 

manmide  (ibers  and  silk 
Yarn      textun/ine,      throwing, 
twisting,   and   winding   mills: 
cotton,    manmade    libers   and 
silk.. 
M.ajor  (iroup  21— Tobacco  Manu- 
facturers. 
Cigarettes. 
Cigars. 
Tobacco  (chewing  and  smoking) 

and  snufT 
Tobai  CO  stemming  and  redryiiig 
.Major   (iroup  37- Trans|iortatlon 
F.iiuipmenl: 

Aircraft  ' 

.\in-raft     engines     and     engine 

parts.  - - 

Aircraft     parts    and    auxiliary 

eipiipment,  n.r-.'' 

Boat  building  and  repairing 

(Juided      missiles     and      space 

vehicles -•..-,■ 

( i uided  mis,sile  and  space  vehK'le 
parts  and  auxiliary  equip- 
meiil.  n.e.c.  . 
(iuidi  d  missile  and  spai-e  vehicle 
propul.sion  units  and  propul- 
sion unit  parts 
.Motor  vehicle  and  passenger  car 

bodies. 

.Motor  vehicle  parts  and  acces- 

srines 

Motorcycles,  bicycles,  and  parts  . 
Hailroad  eiiuipmeiit 

Shiii  building  an<l  rep.iiring 

Tanks  and  tank  com|>oneiits    . 
Traiis[iortation  eriuiinnent .  n.e.c 

Travel  trailers  and  campers 

Truck  and  bus  bodies 

Truck  trailers 


'250 
250 
280 

290 

900 

.WO 
•260 

•250 
'250 
2.V) 
'25(1 
•250 


'250 
■250 
250 

250 
250 
500 
l.nO() 
.VKI 
'250 

'250 
750 

250 

SOO 


■J,V! 


.(lOO 
500 

500 
SOO 


1,500 

1.000 

1.000 
•290 

290 

1,000 

1.000 

1,000 

SOO 
SOO 
750 
1. 000 
1,000 
250 
250 
290 
800 


■  The  "niiinlier  of  employi-es"  means  the  average 
employment  of  any  concern  and  its  aflillates  ba.s»'d  011 
th"  number  of  wrsons  employed  during  the  pay  i»'riod 
ending  nearest  the  last  day  of  the  3<i  month  .11  each 
calender  i|uarter  f'lr  the  preii-<ling  t  ipiarters. 

-Togi'tliir  with  its  allilnites  dws  not  ""Ploy  more 
than  1  ilOd  iM-rsons  ami  d<M-s  not  have  more  than  30.000 
barrels  inr  day  cru.le  oil  or  bona  fide  feed  stock  capacity 
from  owii.-d  aixl  or  lea.sed  fa.ilities  or  from  faeililies  made 
availal'le  to  such  concerns  under  an  arrangement  such 
as.  but  not  limited  to.  an  exchai.ge  ''^"•ement  lexce  t 
one  on  a  refined  pr<»Iui't  or  a  rclined  product  basis)  r 
a  throughput  or  other  form  of  pro<-essing  agr.'.^in.  nl 
with  til.  sSme  elTect  ils  though  such  fa.iUties  had  l»-.'n 

""uitlud'S  maintenance  as  delink  li.  the  Federal 
Aviation  Regulations  (14  CKR  ID  but  "'^'""l^f^;;"  " 
Tra  IS  solely  for  iireviiitive  maintenance  as  d'hned  m 
1  (FR  i  I  As  defined  ill  the  Federal  Aviations  Regu- 
lations ••Maintenance"  m-aiis  inspection,  overhaul, 
r^ipa  ipre,«.rvatioii.  and  the  repla.;ement  o  I-arts  '"l 
excludei  preventive  maintenance.  ••I'reventive  ma  nte- 
m.,  ce"  m.aiis  simple  or  minor  pres.rvalion  op<-'-'V""f 
wld  the  rcpalcemeiit  of  small  standard  parts  not  in- 
volving complex  assembly  operations. 
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.'^rHEDtlE  B— INDV.STBV  EmPI  OYMENT  SIZE  STASUABDS 

FOR  THE  Purpose  of  (iovERNMEST  I'rwvrement 
(Manifactvrixg) 


Census 

elaiisifi- 
cation 


Industry  or  class  of  products 


Kmploy- 

ment 

size 

standard 

(number 

of  em- 
ployees) ' 


750 
1,000 
1.(100 
750 
7.W 
750 
750 

1,000 


750 
750 

1,000 

1,000 

1,000 

750 

1,030 

1,000 


750 
750 
750 
750 
750 
750 


750 


1,000 
1,000 
1,000 

1,000 


Major  Group  20— Food  and  Kin- 
dred Products 

20'26        Fluid  milk  2 

2032        Canned  specialties 

•2043        Cereal  breakfast  foo<ls 

2046       Wet  com  milling 

2062       Cookies  and  crackers 

2062  Cane  sugar  refining 

2063  Beet  sugar.  .    

2076       Vegetable  oil  mills,  except  corn,- 

cottonseed  and  soybean 

20711  Shortening,  table  oils,  margarine 
and  other  c<lible  fats  and  oils, 
n.e.c - 

'2085        Distilled,  rectified,  and  blended 

liquors 

Major  Croup  21— Tobacco  Manu- 
factures 

2111        Cigarettes 

Major  (iroup  '22- Textile  .Mill 
Products 

2211        Broad-woven  fabric  mills,  cotton. 

2261  Finishers  of  broad-woven  fabrics 
of  cotton.    -     

2^271        Woven  carpets  and  rugs 

22!t5        Fabrics,  not  rubberized 

2".'96       Tire  cord  and  fabiic 

Major  Group  26— Paper  and  Allied 

Products: 

2611        Pulp  mills 

•2621        PapermlUs,  except  building 

Pal)ermills. -  - 

■2631        Paperboard  mills 

2646       Prtss»'dand  molded  pulp  goods. - 

28S4        Sanitary  fc(Kl  containers 

2G61        Building    taper    and    building 

board  mills      .  —     

Major  Group  21*  -Chemicals  and 
.\llied  Products; 

2812  -Mkalies  and  chlorine -. 

2813  Industrial  ga.ses 

•2816        Inorganic  pigments 

281(1       Industrial  inorganic  chemicals, 

n.e.c 

2821  Plasties     materials,     synthetic 

resins,    and    nonvulcanizable 
ela.stonicrs 

2822  Synthetic  rubber  (vulcanazible 

elastomers) 

28'23       Cellulosic  manmade  fil>ers 

'28'24  Synthetic  organic  fll)ers,  except 
cellulosic 

'2833  Medicinal  chemicals  and  botani- 
cal products 

■2S34        Pharmaceutical  preparations 

'2841  Soap  and  other  detergents,  ex- 
cept specialty  cleaners 

2869  Cyclic  (coal  tar)  crudes  and  cy- 
clic Interniediales,  dyes,  and 
organic  pigments  (lakes  and 
toners) 

286!)  Industrial  organic  chemicals, 
n.e.c.-- - 

'2873        Nitrogenous  fertilizers 

2892        Explc.slves 

Major  tiroup  2t— Petroleum  Re- 
fining and  Related  Industries:  • 

2952       .\sphalt  felts  and  coatings 

Major  Uroup30— Rubber  and  Mis- 
cellaneous I'lastics  Products: 
301 1        Tires  and  innertubes 

30111  P-assengcr   car   and    motorcycle 

pneumatic  tires  (casings)  '    . .. 

30112  Truck    and    bus    (and    ofl-the- 

road)  pneumatic  tires  ' 

3021        Rubber  and  plastics  footwear — 

3031         Ri-claimed  rubber 

.Major  Group  32— Stone.  Clay, 
Glass,  and  Concrete  Products: 

3'211    Flat  glass 

3221     Glass  containers. 

3'.''29  Pressed  and  blown  glass  and  glass- 
ware, n.e.c 

3241    Cement,  hydraulic   

3'2fil  Vitreous  china  i)luml)ing  lixtures 
and  china  ami  earthenware  lit- 
tings and  bathr(,oni  accessories.. 

3275     Gypsum  products 

3'2".t2    Astx'Stos  procucts 

32".ttt    .Mineral  wool 

3'297    Nonclay  refractories 


Schedule  B— Industry  Employment  Size  Standaros 
FOR  THE  Purpose  of  Government  Procurement 

(MAXUFACTURINfJ) 


750 


7.50 


Census 
classifi- 
cation 


Industry  or  class  of  products 


Employ- 
ment 
size 
stanilard 
(number 

of  em- 
ployees) I 


3312 


3313 
3315 

3316 
3317 
3331 

3332 

3333 

3334 
333't 

3351 

3353 
3354 
3355 

33.'5« 


3357 

33>.)8 
33'.<9 


3411 
3431 

3482 
3483 

3tH4 


3511 


small 


750 

3511 

1,000 

3531 

1,000 

3537 

1,(100 

3562 

750 

3572 

750 

3973 

Major  Group  33— Primary  Metal 

Industries: 
Blast    furnaces    (including    coke 
ovens),  steel  works,  and  rolling 

mills - 

Electrometallurgical  products 

Steel  wire  drawing  and  steel  nails 

and  spikes 

Cold  rolled  sheet,  strip  and  bars.. 

Steel  pipe  and  tubes 

Primary  smelting  and  refining  of 

copper - 

Primary  smelting  and  refining  of 

lead - 

Primary  smelting  and  refining  of 

zinc - 

Primary  prr.ducticn  of  aluminum. 
Primary  smelling  and  refining  of 

nonferrous  metals,  n.e.c 

Rolling  drawing  and  extruding  of 

copper    — 

Aluminum  sheet,  plate  and  foil 

Aluminum  extruded  products 

.Muminum  rolling  and  drawing, 

n.e.c        

Rolling,  drawing,  and  extruding  of 
nonferrous  metals,  except  cop;ier 

and  aluminum 

Drawing  and   insulating  of  non- 
ferrous  wire - 

Metal  heat  treating 

Primary  metal  products,  n.e.c 

Major  *iroup34— Fabricated  .Metal 
Products,  Excei)t  Machinery- 
and  Transportation  Efjuip- 
ment: 

Metal  cans —    - 

Enameled  iron  and  metal 

sanitary  ware 

Small  arms  ammunition. 
Ammunition   except    for 

arms,  n.e.c 

Small  arms 

.M.ijor       (iroup      39— Machinery, 
Except  Electrical: 
Steam,      pas,      and      liydrauHc 
turbines  and  lurbiiie-geiieiator 

set  units 

Internal     combustion    engines, 

n.e.c.  -    --■- 

Construction     machinery     and 

equipment    .         

Industrial       trucks,      tractors, 

trailers,  and  stackers 

Ball  and  roller  beaiings 

Ty[>ewriteis - 

Electronic     computing     equip- 

meiit 

Calculating  and  accounting  ma- 
chines, exc.pt  electronic  com- 
puting enuipment 

.\ir  conditioning  and  waim  air 
heating  equipment  and  com- 
mercial and  industrial  refrig- 
eration cfiuipment 

.Major    (iroup  36-~Electrical    and 
Electronic  Machinery,  E(iuip- 
meiit,  and  Supplies: 
Power,    distribution,    and    spe- 
cialty transformers 

Switchgear     and     switchboard 

apparatus 

Motors  and  generators 

Industrial  controls 

Carbon  and  graphite  products... 
Household  cooking  equipment. . 
Household      refrigerators      and 

home  and  farm  freezers - 

Household  laundry  e(iuipment . . 

Elwtric  hous«^warcs  and  fans 

Hous«'liold  vacuum  cleaners 

Sewing  machines 

Electric  lamps 

Radio  and  television  receiving 
sets,    except    communication 

types - 

Phonograiih  records  and  pre- 
recorded magnetic  tapes 

Telei)hone  and  telegiaph  appa- 
ratus       

Radio  and  television  transmit- 
ting, signaling,  and  deti-ction 

equipment  and  apparatus  • 

Radio  and  television  receiving 
type    electron    tubes,    except 

cat  hode  ray 

Cathode  ray  television  picture 
tubes 


3574 


3585 


1,000 

1,000 

750 

3612 

790 

3613 

1,000 

3621 
36'-'2 
3624 
3631 
3632 

1,00 
790 

3633 
3634 
3635 
3636 
3641 
3651 

1.000 

750 

3652 

760 

3661 

7.50 

3662 

750 
1.000 

3671 

750 

750 
790 

3672 

1.000 
750 

1,000 
1.000 
1.000 

1,000 

1,000 

750 
1,000 

750 

750 
740 
750 

750 


750 

1,000 
750 
750 


1,000 


750 
1,000 


i,.';oo 

1,000 


1,000 

1,000 

750 

750 

750 

1,(100 

1,000 
1,000 


.Schedule  B— Industry  Employment  Size  Standards 
FOR  the  Purpose  of  Government  Procurement 
(Manufacturing) 


Census 
chissifi- 
cation 


750 

750 
1,000 
750 
750 
750 

1,000 

1,000 

750 

750 

750 

1,000 


790 

750 
1,000 

750 

1,000 
790 


Industry  or  class  of  products 


Employ- 
ment 
size 
standard 
(number 

of  em- 
ployees) 1 


3673        Transmitting,     industrial     and 

,  special  purpose  electron  tubes. . 

36^12        Primary  batteries,  dry  and  weW. 

36'.t4        Electri(;al  equipment  for  internal 

combustion  engines. 

Major   Group  37— Transportation 
Equipment: 

3711        Motor  vehicles  and  passenger  car 

IXKlies.   -■ 

37111        Passenger  cars  (knocked  down 
or  assembled) 

3721        Aircraft'.   

3724  Aircraft  engines  and  engine 
parts  • 

3728  Aircraft  parts  and  auxiliary 
equipment,  n.e.c. 

3731        Shipbuilding  and  repairing. 

3743         Railroad  equiliment 

3761  Guided  missiles  and  space 
vehicles 

3764  (juided  missiles  and  space  ve- 
hicle propulsion  units  and  pro- 
pulsion unit  parts 

37fi'<  ( luided  missile  and  space  vehicle 
parts  and  auxiliary  equipment, 
11. ec 

37M5        Tanks  and  tank  comfwneiits 

.Major     (iroup    S"!- Miscellaneous 
Manufacturing  Industries: 

3'.j96  Linoleum,  asphalted-felt-base, 
and  other  hard  surface  floor 
coverings,  n.e.c .   


750 
1,000 


750 


1,000 

(') 
1,900 

1.000 

1,000 
1.000 
1,000 

1.000 


1.000 


1,000 

1,000 


790 


1  The  "number  of  employees"  means  the  average  em- 
ployment of  any  coiicerii  and  its  affiliates  based  on  the 
iiural>>r  of  persons  employed  during  the  pay  period  end- 
ing nearest  the  la.st  day  of  the  3rd  month  in  each  calendar 
quarter  for  the  preceding  4  quarters. 

-  The  size  standard  for  Census  Classification  Code 
'2026,  Fluid  Milk,  will  l)e  reduced  to  625  employees 
eflectivc  May  1.  I't73.  and  further  reduced  to  500  em- 
ployees, effective  May  1,  \'>'i. 

3  The  size  standard  for  SIC  SUl  is  set  forth  in 
§121.3  «ig). 

<  The  size  standard  for  SIC  30111.  30112.  and  3,111  arc 
si't  forth  in  }r21.3-S(bi(ll  and  |l.'1.3-8(h)i.M,  respec- 
tively, of  this  part. 

»  (iuided  missile  engines  and  engine  parts  are  clas.si- 
fied  in  SIC  3764  and  3724.  -Missile  control  systems  are 
classified  in  SIC  3662.  ^      t-    ,      , 

'  Ii'cliid'S  maintenance  as  defined  111  the  federal 
Aviation  Regulations  (14  CFR  1.1)  but  excludes  con- 
tracts solely  for  preventive  maintenance  as  defined  in  14 
CFR  1.1.  As  defined  in  the  Federal  Aviation  Regul-a- 
tions:  "Maintenance":  means  inspection,  overhaul, 
repair,  preservation,  and  the  replacemi  -it  of  parts,  but 
excludes  preventive  maintenance.  "Pre  entive  mainte- 
nance" means  simple  or  minor  preservation  operations 
and  the  replacement  of  small  standard  parts  not  in- 
volving complex  assembly  operations. 


-VI        SCHEDt  LE  C-ANNUAL   RECEIPT:*  SIZE  STANDARDS  FOB 

Concerns  Primarily  Engaged  in  Wholesaling 

(The  following  size  standards  are  to  l)e  used  when 
determining  the  siz.e  status  of  w  holesahng  concerns  lor 
the  purpose  of  SB.\  business  loans,  displaced  business 
loans  economic  opportunity  loans,  and  as  alternate 
standards  for  sees.  501  and  502  and  SBIC  assistance. 
Wh.ie  a  code  is  followed  by  3  letter,  the  site  standard 
applies  only  to  the  cla-ss  of  product  designated.) 


Indus- 
try or 
sub- 
indus- 
try 
code 


Industry,  subindustry,  or  class  of 
products 


Annual 
sales  size 
standard 
(maxi- 
mum, in 
millions) 


90S2(a)     Coal v     ;  ;  i,-  ■  " 

5082  Construction  and  mining  machin- 
ery and  equipment 

5039    Construction  materials,  n.e.c 

5143     Diary  products 

51'.'2  Drugs,  drug  proprietaries,  and 
druggi.sts'  sundries 

5064  Electrical  appliances,  television 
and  radio  sets 

5139    Footwear 

9153     Grain 

9149    Groceries  and   ivlatcd  products. 


$10 

10 
10 
10 

10 

10 
10 
10 

10 
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SrllEl.vIK  «;— I'KTBOI.KIM  Al'MIMSTHATION  FOR 
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(IF    KLFI.xF.I'    !*ETK.H.l.VM   I'lKH"  <T^ 

I'M)  Dislri-^  anil  Slate--  uiehnleii  v.:  I'AH  Dutriel 
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Title  14- -AERONAUTICS 
AND  SPACE 

Chapte'  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

Dkkp:  N''V  -.i'lOO    Arndt    26-34  ai.d   ;21-991 

PART    25— AIRWORTHINESS    STAND- 
ARDS:      TRANSPORT       CATEGORY 
AIRPLANES 
PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL       OPERATORS       OF 
LARGE   AIRCRAFT 
Rear  Exit  Security:   Large   Passenger- 
Carrying  Turbojet  Powered  Airplanes 

I  The  purpose  of  these  amendments  to 
I  Parts  25  and  121  of  the  Federal  Aviation 
'  Regulations  is  to  provide  additional  se- 
1  curity  on  certain  large  passenger- 
I  carrying  turbojet  powered  airplanes  op- 
i  eratcd  under  Part  121  by  requiring  that 


each  ventral  exit  and  tailcone  exit  be 
designed  and  constructed  so  that  it  can- 
not be  opened  during  flight.  These 
amendments  also  apply  to  air  travel  clubs 
certificated  under  Part  123  and  to  air  taxi 
operators  certificated  under  Part  135. 
when  conductiiii?  operations  governed  by 
those  parts  with  the  large  airplanes. 

Intere.^tc;)  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  by  a  no- 
tice of  proposed  rule  making  <  Notice 
72-15'  issued  June  20.  1972,  and  pub- 
lished m  the  Federal  Register  on 
June  24.  1972  "37  F.R.  12507)  and  due 
consideration  has  been  given  to  all  com- 
ments received  in  response  to  the  notice, 
insofar  as  they  relatt  to  matters  within 
th^  scope  of  the  nonce  Except  for  edi- 
torial changes,  and  except  as  specifically 
discussed  hereinafter,  these  amendments 
and  the  reasons  therefor  are  the  same 
as  tho.so  contained  iv.  the  notice. 

Several  commentators  objected  to  the 
requiic;nent  in  proposed   5  25.809' j  n  1 ' 
and  i  121.310'k  "  1 1  tliut  means  must  be 
provided  so  that  takeoff  cannoi  be  started 
if  cither  the  ventral  exit  or  tailcone  exit 
is  not  locked.  They  based  their  objection 
,  on  the  po.ssible  catastrophic  results  of  a 
malfunc'ion  or  failure  in  the  currently 
available  means  tiiat  could  be  used  to 
implement  this  requirement,  for  example, 
svstems     providing     for     the     locking 
of  brake--  or  throttles  by  electrical  .iignals 
from   the  stair  lock.   In  this  regard,  a 
number  of  means  were  suggested  by  com- 
,  meiualors  to  a.ssure  that  the  ventral  exit 
could  not  be  opened  during  flight,  but 
that  It  stir,  would  be  available  for  use 
as  an  emerrt-ncy  exit.  The  FA.\  a2;rees 
with  those  comments,  and.  accordingly. 
'  the  proposal  that  means  be  provided  so 
that    lakeoff   cautwt   be  .started   if   the 
ver.tral  exit  or  tailcone  exit  is  not  locked 
'  is  nui  adopted  in  this  amendment.  How- 
■  ever,  under  the  rule  as  adopted  when  the 
•  airp]ane    becomes    airborne    the    design 
and  'jonstruction  characteristics  of  each 
ventral  exit  and  tailcone  exit   must   be 
such  that  it  cannot  be  opened  during 
flight 

Certain    comments    contended     that 

altering  the  design  of  an  aircraft  is  not 

an   ettective   means   of   overcoming   the 

problems   of   hijacking    becau.se   simple 

devices  can  be  overcome  by  the  hijacker 

and    more    complicated    devices    create 

additional  risk  in  the  operation  of  the 

aircraft.  One  comment  pointed  out  that 

it  :s  patently  impossible  to  add  a  lock  to 

'  an  emergency  exit  without  statistically 

reducing  the  reliability  of  that  exit.  How- 

:  ever,  the  FAA  does  not  believe  that,  be- 

i  cause  a  device  installed  in  compliance 

!  with  the  rule  may  be  simi^le  in  design,  it 

will  necessarily  also  be  simple  for  a  hi- 

'  jacker  to  overcome  it.  Nor  does  the  FAA 

'  believe  that  compliance  with  the  rule,  as 

;  adopted,  will  reduce  the  reliability  of  the 

:  exits  in  an  emergency. 

One  commentator  recommended  thai 

the  rule  specify  that  the  ventral  exit  be 

available    for    normal    and    emergency 

1  ground  operations.  The  FAA  does  not 
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agree  that  a  rule  change  in  this  respect 
is  necessary,  since  the  amendment  as 
adopted  herein  in  no  way  conflicts  with 
other  rules  dealing  with  the  availability 
of  exits  for  emergency  egress  in  an  actual 
emergency. 

Several  commentators  recommended 
that  an  appropriately  worded  placard  be 
installed  in  a  conspicuous  location  near 
the  means  of  opening  each  ventral  exit 
and  tailcone  exit,  stating  that  the  exit 
cannot  be  opened  during  flight.  The  FAA 
agrees,  and  this  requirement  is  added 
to  the  proposed  amendments. 

One  commentator  suggests  that  the 
proposed  rule  should  not  be  applied  to 
air  travel  clubs,  because  the  makeup  of 
their  membership  and  their  flnancial 
structure  makes  it  highly  unlikely  that 
they  would  be  subjected  to  the  kind  of 
hijacking  and  extortion  the  proposed 
rule  is  intended  to  prevent.  The  FAA 
does  not  agree.  The  proposal  was  in- 
tended to  prevent  all  hijacking  of  certain 
large  aircraft  engaged  in  operations  re- 
quired to  be  conducted  in  accordance 
with  Part  121  and  the  amendment  is 
applicable  to  all  such  operations. 

One  commentator  objected  to  the  rule, 
stating  that  it  is  unnecessary  since  the 
proper  response  to  any  hijacker  is  to  re- 
fuse all  of  his  demands  for  ransom, 
whatever  the  cost.  The  FAA  does  not 
agree.  As  stated  in  the  notice,  every 
possible  step  must  be  taken  to  deter 
persons  from  boarding  aircraft  for  the 
purpose  of  hijacking  them  and  escaping 
by  parachute.  The  purpose  of  these 
amendments  is  to  make  it  clear  that  any 
attempt  to  hijack  a  large  passenger- 
carrying  turbojet-powered  airplane  and 
escape  therefrom  by  parachute  will  be 
a  futile  effort. 

While  the  notice  proposed  to  make  the 
amendment  to  §121.310  effective  6 
months  after  the  efTective  date  of  the 
rule,  the  rule  as  adopted  provides  for  an 
8-month  compliance  period  to  allow 
additional  time  for  design,  manufacture, 
and  installation,  where  modifications  are 
needed  to  conform  to  the  rule. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  given  in  notice  72-15. 
Parts  25  and  121  of  the  Federal  Aviation 
Regulations  are  amended,  effective  De- 
cember 31.   1972.  as  follows: 

1.  By  adding  a  new  paragraph  ■  (j> 
to  §  25.809  to  read  as  follows: 

§  25.809  Emergency  exit  arrangement. 
•  •  •  •  • 

(j)  When  required  by  the  operating 
rules  for  any  large  passenger-carrying 
turbojet-powered  airplane,  each  ventral 
exit  and  tailcone  exit  must  be — 

( 1 1  Designed  and  constructed  so  that 
it  cannot  be  opened  during  flight:  and 

(2>  Marked  with  a  placard  readable 
from  a  distance  of  30  inches  and  in- 
stalled at  a  conspicuous  location  near  the 
means  of  opening  the  exit,  stating  that 
the  exit  has  been  designed  and  con- 
structed so  that  it  cannot  be  opened  dur- 
ing flight. 

2.  By  adding  a  new  paragraph  <k)  to 
§  121.310  to  read  as  follows: 


§  121.310      .4ddilional  emergency  equip- 
ment. 

•  •  »  •  * 

(k)  After  August  28,  1973,  on  each 
large  passenger-carrying  turbojet-pow- 
ered airplane,  each  ventral  exit  and  tall- 
cone  exit  must  be — 

(1)  Designed  and  constructed  so  that 
it  cannot  be  opened  during  flight:  and 

(2)  Marked  with  a  placard  readable 
from  a  distance  of  30  inches  and  installed 
at  a  conspicuous  location  near  the  means 
of  opening  the  exit,  stating  that  the  exit 
has  been  designed  and  constructed  so 
that  it  cannot  be  opened  during  flight. 

(Section  313(a) ,  601,  603,  604.  and  605  of  the 
Federal  Aviation  Act  of  1958:  49  tJ.S.C. 
1354(a),  1421,  1423.  1424,  and  1425.  Section 
6(c)  of  the  Department  of  Transportation 
Act:  49  U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 24, 1972. 

J.  H.  Shaffer, 
Administrator. 
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[Airworthiness    Docket    No.     72-WE-15-AD, 
Amdt.  39-15661 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Douglas  Model  DC-9-10  Series 
Airplanes 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  that 
the  entry  door  closing  assist  handle  be 
removed  and  an  improved  design  modi- 
fication installed  on  Douglas  Model  DC- 
9-10  series  airplanes  was  published  at 
37  F.R.  16621  (August  17.  1972 >. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  com- 
ments received  in  response  to  the  above 
notice,  insofar  as  they  relate  to  matters 
within  the  scope  of  the  notice. 

One  commentator  suggested  that 
equivalent  modifications  need  not  be  ap- 
proved by  the  Chief.  Aircraft  Engineering 
Division,  Federal  Aviation  Administra- 
tion. Western  Region,  and  that,  due  to 
procurement  time,  4.000  hours  would  be 
required  to  schedule  the  modification. 
The  agency  does  not  agree.  Due  to  the 
scope  of  this  modification,  the  equivalent 
modifications  should  be  approved  by  the 
Chief,  Aircraft  Engineering  Division. 
Federal  Aviation  Administration.  West- 
ern Region.  The  procurement  time  was 
considered  when  the  NPRM  was  pub- 
lished. The  commentator  did  not  sub- 
stantiate need  for  an  increase  in  compli- 
ance time  and,  therefore,  the  compliance 
time  of  3,000  hours  was  retained. 

One  commentator  suggested  that  the 
compliance  time  be  reduced  to  500  hours 
and  that,  until  the  accomplishment  of 
the  AD,  fiight  attendants  should  be 
seated  in  a  passenger  seat  as  near  as 
practical  to  fioor-level  exits.  This  com- 
ment was  based  on  the  results  of  the 


Ozark  Air  Lines  1968  Sioux  City  accident 
and  other  related  problems  (see  below). 
The  FAA  does  not  agree  with  the  com- 
ment as  it  pertains  to  a  substantial  re- 
duction of  the  compliance  time.  The 
service  experience  does  not  convince  the 
agency  that  more  immediate  regulatory 
action  is  warranted.  This  commentator 
also  suggested  that  further  consideration 
be  given  to  the  protruding  cockpit  door 
molding  and  the  main  cabin  handle. 
While  related  to  the  problem,  the  agency 
has  considered  both  of  these  installa- 
tions and  has  determined  that  these  in- 
stallations need  not  be  modified  by  way 
of  an  AD.  This  conclusion  is,  of  course, 
subject  to  continuing  review  of  the  serv- 
ice experience. 

One  commentator  proposed  a  reloca- 
tion of  the  main  cabin  door  handle.  The 
NPRM  concerns  the  entry  door  closing 
assist  handle  and  not  the  main  cabin 
door  handle,  and,  therefore,  the  comment 
is  not  within  the  scope  of  the  notice. 

One  commentator  supported  and  en- 
dorsed the  proposed  rule. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
i  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  follow- 
ing new  airworthiness  directive: 

McDonnell  Douglas.  Applies  to  Model  DC- 
9-10  series  airplanes  certificated  in  all 
categories. 

Compliance  required  within  the  next  3.000 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  possible  Injury  to  the  forward 
flight  attendant,  remove  the  entry  door  clos- 
ing assist  handle,  P  N  3918664-1,  and  Install 
a  handle,  P  N  3924268-1,  per  McDonnell 
Douglas  Service  Bulletin  No.  25-31,  dated 
May  4.  1966,  or  McDonnell  Douglas  Service 
Bulletin  No.  25-185.  dated  March  31.  1972  or 
later  FAA-approved  revisions  or  an  equiva- 
lent modification  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA,  Western 
Region. 

This  amendment  becomes  effective 
January  3,  1973. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act. 
49  U.S.C.  1655(C)  ) 

Issued  in  Los  Angeles.  Calif.,  on  No- 
vember 17,  1972. 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 
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[Airspace  Docket  No.  72-WA-62) 
PART    75— ESTABLISHMENT    OF    JET 
ROUTES    AND    AREA    HIGH    ROUTES 

Change  to  Waypoint  Reference 
Facility 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  to  make  a  chsmge  of  the  refer- 
ence facility  for  the  Tucson,  Ariz.,  way- 
point  from  Phoenix.  Ariz.,  to  Tucson  in 
area  high  route  J903R. 
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Since  this  change  is  minor  in  nature 
because  neither  the  route  nor  the  way- 
point  is  moved  and  since  no  substantive 
change  in  the  regulations  is  effected, 
notice  and  public  procedure  thereon  are 
unnecessary.  However,  since  it  is  neces- 
sary that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautic£il  charts,  this  amendment 
will  become  effective  January  4.  1973. 

The  Phoenix  reference  facility  cannot 
be  used  on  J905R  for  the  Tucson  way- 
point  because  of  the  lack  of  signal  cov- 
erage. However,  the  Tucson  reference 
facility  can  be  used  on  "both  J903R  and 
J905R  for  this  waypoint. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Janu- 
arv  4.  1973,  as  hereinafter  set  forth. 

Section  75  400  »37  F.R.  2400  and  5489> 
is  amended  as  follows: 

In  J903R  "Tucson,  Ariz.  32°07'2r'  N. 
110  4912"  W  Phoenix.  Ariz."  is  deleted 
and  "Tucson.  Ariz.  32°07'21"  N.  110°49' 
12"  W.  Tucson,  Ariz."  is  substituted 
therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  49 
use  1348(a);  sec  6(CI.  Department  of 
Transportation  Act  49  U.S.C.  1655(c)) 

Issued  in  Washington.  D.C..  on  Novem- 
ber 27,  1972 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  No.  34-9878) 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

Quarterly  Statements   Furnished  to 
Customers  of  Broker-Dealers 

The  Securities  and  Exchange  Commis- 
sion announced  today  the  adoption  of  an 
amendment  to  paragraph  m)  of  rule 
17a-5  <17  CFR  240.17a-5i  under  the 
Securities  Exchange  Act  of  1934.  This 
amendment  will  modify  the  requirements 
of  the  recently  adopted  paragraphs  <m> 
and  'n>.  which  were  announced  on  June 
30.  1972  in  Securities  Exchange  Act  Re- 
lease No.  9658  I  37  F.R.  14607  i . 

Paragraph  <n>.  as  originally  adopted, 
requires  all  broker-dealers  subject  to 
paragraph  <ki  of  rule  17a-5  to  furnish 
his  customers,  the  Commission  and  all 
the  self-regulatory  organizations  of 
which  he  is  a  member,  each  quarter  a 
statement  of  financial  condition  and  cer- 
tain information  respecting  the  firm's  net 
capital  and  subordinated  capital.  As 
originally  adopted,  paragraphs  <mi  and 
<n'  could,  in  some  cases,  operate  to  re- 
quire the  broker-dealer  to  furnish  five 
financial  statements  to  customers  an- 


RULES  AND  REGULATIONS 

nually.  Four  such  quarterly  statements 
would  be  furnished  pursuant  to  para- 
graph (n)  and  would  be  unaudited.  A 
fifth  audited  statement  would  be  fur- 
nished pursuant  to  paragraph  ( m  i .  if  the 
firm's  annual  audit  did  not  fall  at  the  end 
of  a  firm's  calendar  or  fiscal  quarter. 
This  situation  arises  primarily  as  a  result 
of  the  surprise  audit  requirement  of  sev- 
eral of  the  self-regulatory  bodies.  For 
firms  not  subject  to  a  surprise  audit  re- 
quirement, the  broker-dealer  may  have 
other  compelling  reasons  to  have  its 
audit  on  a  date  which  does  not  fall  as  of 
the  end  of  a  particular  quarter.  In  addi- 
tion it  is  conceivable  for  the  rule  to 
operate  so  as  to  have  the  broker-dealer 
mail  such  statements  to  its  customers 
twice  within  the  same  quarter. 

The  Commission  believes  that  it  is  im- 
portant that  customers  of  broker-dealers 
receive  regularly  certain  information  as 
set  forth  in  paragraphs  im)  and  (n>  of 
the  rule  concerning  the  financial  and 
operating  condition  of  the  broker-dealer 
to  whom  they  entrust  their  moneys  or  se- 
curities. The  Commission  also  believes 
that  more  frequent  statements  would  not 
materially  assist  customers  of  broker- 
dealers  and  may  be  unduly  burdensome 
and  expensive  for  the  broker-dealer. 
Therefore,  the  Commission  is  adopting 
effective  immediately  an  amendment  to 
rule  17a-5(n)  which  will  permit  the  sub- 
stitution of  the  broker-dealer's  annual 
audited  statement  prepared  pursuant  to 
paragraph  (m>  of  the  rule  in  lieu  of  one 
of  the  unaudited  quarterly  statements 
furnished  customers  pursuant  to  para- 
graph (n).  provided  the  audited  state- 
ment is  as  of  the  date  not  more  than 
two  months  preceding  the  regular  quar- 
terly statements.  The  audited  statement 
should  be  sent  to  those  customers  who 
would  have  received  the  quarterly  un- 
audited statements  required  by  para- 
graph (n) .  The  effect  of  the  amendment 
in  most  instances  would  require  the 
particular  broker-dealer  to  furnish  cus- 
tomers and  to  file  with  the  appropriate 
regional  office  of  the  Commission  and  the 
particular  self-regulatory  body  of  which 
it  is  a  member  four  rather  than  five  re- 
ports annually. 

Commission  action.  Acting  piusuant  to 
the  provisions  of  the  Securities  Exchange 
Act  of  1934  and  particularly  sections  15 
(c>'3>,  17<at,  and  23'a»  thereof,  and 
deeming  it  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors  and  also  deeming  such  action 
necessary  for  the  execution  of  its  func- 
tions, the  Securities  and  Exchange  Com- 
mission hereby  amends  paragraph  (n*  of 
§  240.17a-5  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations,  effective 
immediately,  to  read  as  follows: 

§  240.17a-5  Reports  to  be  made  by  cer- 
tain exrhanRe  member*,  brokers  and 
dealers. 

•  •  •  •  • 

(n)  Every  member,  broker  or  dealer 
who  is  subject  to  paragraphs  (k),  (1» 
and  'm)  of  this  section  shall  furnish  to 
his  customers  <as  defined  in  paragraph 
(o)  of  this  section)  and  shall  file  with 
the  Commission  and  with  the  national 


securities  exchange  and  the  national  se- 
ciu-ities  association  of  which  he  is  a 
member  not  later  than  40  days  after  the 
end  of  each  calendar  quarter,  fiscal  quar- 
ter or  quarter  for  which  the  member, 
broker  or  dealer  is  required  to  file  sub- 
stantially equivalent  information  with 
the  national  securities  exchange  or  na- 
tional securities  association  of  which  he 
or  it  is  a  member,  the  information  spec- 
ified in  paragraphs  (m)  (1)  and  (2)  of 
this  section,  except  that  such  quarterly 
information  shall  not  be  required  to  be 
certified.  If  the  annual  report  sent  to 
customers  pursuant  to  paragraph  (m) 
of  this  section  Is  as  of  a  date  not  more 
than  two  months  preceding  the  quarterly 
report  required  by  th*s  paragraph,  no 
quarterly  report  need  be  sent  for  such 
quarter. 

,  •  •  •  • 

Because  the  effect  of  the  above  de- 
scribed amendments  would  be  to  relax 
certain  of  the  requirements  of  rule  llsr-b 
under  the  Act,  the  Commission  finds 
that,  for  good  cause,  the  notice  and  pro- 
cediu-es  specified  in  the  Administrative 
Procedure  Act  (5  U.S.C  553)  are  unnec- 
essary, and  accordingly  it  adopts  the 
foregoing  amendment  effective  immedi- 
ately on  November  24, 1972. 

(Sees.  15(c)(3).  17(a).  23(a).  4«  Stat.  895, 
897  901  seca.  3,  4,  8.  49  Stat  1377,  1379.  sees. 
2  5  52  Stat.  1075.  1076,  sec.  7(d),  84  Stat. 
1653.  15  U.S.C.  78o(C)  (3) ,  78q(a) ,  78w) 

By  the  Commission. 

[  SEAL  ]  Ronald  F.  Httnt, 

Secretary. 

November  24, 1972. 
( FR  Doc  72-20523  Filed  ll-29-72;8:46  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART   121— FOOD   ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in   Food  for  Human   Consumption 

Tertiary  Butylhydroquinone 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  ddta  in  a  petition 
<FAP  1A2588)  filed  by  Eastman  Chemi- 
cal Products,  Inc.,  Kingsport.  Tenn. 
37662,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below, 
to  provide  for  the  safe  use  of  tertiary 
butylhydroquinone  (TBHQ)  in  food  as 
an  antioxidant  alone  or  in  combination 
with  BHA  and  or  BHT,  whereby  the 
total  antioxidant  content  of  the  food 
does  not  exceed  0.02  percent  of  its  oil  or 
fat  content,  including  its  essential  (vola- 
tile) oil  content. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 


2.120),  Part  121  is  amended  by  adding 
to  Subpart  D  the  following  new  section : 

§  121.1244      Tertiary    butylhydroquinone 
(TBHQ). 

The  food  additive  tertiary  butylhydro- 
quinone <TBHQ)  may  be  safely  used  in 
food  in  accordance  with  the  following 
prescribed  conditions: 

(a)  The  food  additive  has  a  melting 
point  of  126.5"  C.-128.5°  C. 

(b)  It  is  used  as  an  antioxidant  alone 
or  in  combination  with  BHA  and/or 
BHT. 

(c>  The  total  antioxidant  content  of  a 
food  containing  the  additive  will  not  ex- 
ceed 0.02  percent  of  the  oil  or  fat  con- 
tent of  the  food,  including  the  essential 
(volatile)  oil  content  of  the  food. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare.  Room  6-88,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ- 
ten objections  thereto  in  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  If  the  objections 
are  supported  by  grounds  legally  suf- 
ficient to  justify  the  relief  sought.  Ob- 
jections may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-30-72). 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  November 24. 1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

|FRDoc.7a-20646  Filed  11-28-72:8:48  am] 


Chapter  ill — Special  Action   Office  for 
Drug    Abuse    Prevention 

PART  401— CONFIDENTIALITY  OF 
DRUG  ABUSE   PATIENT    RECORDS 

Correction 
In  F.R.  Doc.  72-19925  appearing  at 
page  24636  of  the  issue  for  Friday,  No- 
vember 17,  1972,  in  the  fourth  line  of 
1401.44(a)  the  comma  after  the  word 
"management"  should  be  deleted. 
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Title  31— MONty  AND 
FINANCE 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

SUBCHAPTER    B — BUREAU   OF   THE   PUBLIC   DEBT 

PART  344 — REGULATIONS  GOVERN- 
ING  UNITED  STATES  TREASURY 
CERTIFICATES  OF  INDEBTEDNESS- 
STATE  AND  LOCAL  GOVERNMENT 
SERIES.  UNITED  STATES  TREASURY 
KiOTES— STATE  AND  LOCAL  GOV- 
ERNMENT SERIES,  AND  UNITED 
STATES  TREASURY  BONDS— STATE 
AND  LOCAL  GOVERNMENT  SERIES 

The  regulations  in  Department  of  the 
Treasury  Circular.  Public  Debt  Series 
No.  3-72.  as  amended  (31  CFR  Part  344) . 
have  been  retitled  and  further  amended, 
as  set  forth  below.  The  changes  were 
effected  under  the  authority  of  26  U.S.C. 
103(d),  83  Stat.  656;  31  U.S.C.  753,  754, 
754b,  and  5  U.S.C.  301.  Notice  and  public 
procedures  thereon  are  unnecessary  as 
they  relate  to  the  fiscal  policy  of  the 
United  States. 

Dated:  November  21,  1972. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  3-72,  dated  Ma> 
22.  1972,  as  amended  (31  CFR  Part  344), 
is  hereby  further  amended  and  issued  as 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  3-72.  Revised. 


Offering  of  secxirltles. 
Description  of  securities. 
Subscription  for  purchase. 
Issue  date  and  payment. 
Redemption. 
General  provisions. 


Sec. 

344.0 

344.1 

344.2 

344.3 

344  4 

344.5 

AtTTHoaiTT :  The  provision*  of  this  Part  344 
Issued  under  28  U.S.C.  103(d),  83  Stat.  65«; 
31  US.C    753,  754,  754b.  and  5  U.S.C.  301. 

§  344.0      Offering  of  securilie*. 

In  order  to  provide  States,  municipali- 
ties, and  other  government  bodies  de- 
scribed in  section  103(a)(1)  of  the  In- 
ternal Revenue  Code  of  1954  and  the  reg- 
ulations thereunder  with  investments 
tailored  to  their  needs  under  those  pro- 
visions, the  Secretary  of  the  Treasury 
offers,  under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended — 

(a)  U.S.  Treasury  Certificates  of  In- 
debtedness— State  and  Local  Govern- 
ment Series. 

(b)  U.S.  Treasury  Notes — State  and 
Local  Government  Series,  and 

(c)  U.S.  Treasury  Bonds— State  and 
Local  Government  Series, 
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for  sale  to  those  entiUes.  The  term  "gov- 
ernment body"  as  used  herein  refers  to 
any  one  of  these  entities.  The  term  "se- 
curities'" herein  refers  jointly  to  the  cer- 
tificates, notes,  and  bonds.  This  offering 
will  continue  until  terminated  by  the 
Secretary  of  the  Treasury. 

§344.1      Description  of  securities. 

(a)  General.  The  securities  will  be 
issued  in  book-entry  form  on  the  books 
of  the  Department  of  the  Treasury, 
Bureau  of  the  Pubhc  Debt,  Washington. 
D.C.  20226.  They  may  not  be  transferred 
by  sale,  exchange,  assignment  or  pledge, 
or  otherwise. 

(b)  Terms  and  rates  of  interest — <1) 
Certificates  of  indebtedness.  The  certifi- 
cates will  be  issued  in  multiples  of  $5,000 
with  periods  of  maturity  fixed,  at  the  op- 
tion of  the  government  body,  for  <i)  3 
months,  (iii  6  months,  dii)  9  months,  or 
(iv)  1  year.  Each  certificate  will  bear  such 
rate  of  interest  as  the  government  body 
may  designate,  provided  that  it  shall  not 
be  more  than  the  current  Treasury  rate 
on  a  comparable  maturity,  reduced  by 
one-eighth  of  1  percent,  on  the  date  the 
subscription  is  submitted.  The  applicable 
Treasury  rates  will  be  determined  by  the 
Treasury  not  less  often  than  monthly, 
and  will  be  available  at  Federal  Reserve 
Banks  and  Branches.  Interest  on  the 
certificates  will  be  computed  on  an  an- 
nual basis  and  will  be  payable  at  ma- 
turity with  the  principsd  amount. 

(2)  Notes.  The  notes  will  be  issued  in 
multiples  of  $5,000  with  periods  of  ma- 
turity fixed,  at  the  option  of  the  govern- 
ment body,  from  1  year  6  mcwiths  up  to 
and  including  7  years,  or  for  any  inter- 
vening half-yearly  period.  Each  note  will 
bear  such  rate  of  interest  as  the  govern- 
ment body  may  designate,  provided  that 
it  shall  not  be  more  than  the  current 
Treasury  rate  on  a  comparable  maturity, 
reduced  by  one-eighth  of  1  percent,  on 
the  date  the  subscripticm  is  submitted. 
The  applicable  Treasury  rates  will  be  de- 
termined by  the  Treasury  not  less  often 
than  monthly,  and  will  be  available  at 
Federal  Reserve  Banks  and  Branches. 
Interest  on  the  notes  will  be  payable  on 
e  semiannual  basis  by  Treasury  check  on 
June  1  and  December  1 .  and  at  maturity 
if  other  than  June  1  or  December  1. 
Final  interest  will  be  paid  with  the 
principal. 

(3)  Bonds.  The  bonds  will  be  issued  in 
multiples  of  $5,000  with  periods  of  ma- 
turity fixed,  at  the  option  of  the  govern- 
ment body,  from  7  years  6  months  up  to 
and  including  10  years,  or  for  any  inter- 
vening half-yearly  period.  Each  bond 
win  bear  such  rate  of  interest  as  the 
government  body  may  designate,  pro- 
vided that  it  shall  not  be  more  than  the 
current  Treasury  rate  on  a  comparable 
maturity,   reduced  by  one-eighth  of   1 
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percent,  on  the  date  the  subscription  is 
submitted.  The  applicable  Treasury  rates 
will  be  determined  by  the  Treasury  not 
less  often  than  monthly,  and  will  be 
available  at  Federal  Reserve  Banks  and 
Branches.  Interest  on  the  bonds  will  be 
payable  on  a  semiannual  basis  by  Treas- 
ury check  on  June  1  and  December  1. 
and  at  maturity  if  other  than  June  1  or 
December  1.  Final  interest  will  be  paid 
with  the  principal. 
§  344.2      Subscriplion   for  purchase. 

A  goverrunent  body  may  purchase  a 
security  under  this  offering  by  submitting 
a  subscription  and  making  payment  to  a 
Federal  Reserve  Bank  or  Branch.  The 
subscription,  dated  and  signed  by  an 
official  authorized  to  make  the  purchase, 
must  state  the  amount,  issue  date,  ma- 
turity, and  interest  rate  of  the  seciu-ity 
desired,  and  must  give  the  title  of  the 
designated  ofiBcial  authorized  to  redeem 
it.  Separate  subscriptions  must  be  sub- 
mitted for  certificates,  notes,  and  bonds, 
and  for  securities  of  each  maturity  and 
each  interest  rate.  A  commercial  bank 
may  act  on  behalf  of  a  government  body 
in  submitting  subscriptions. 

§  344.3      I»sue  dale  and  paymenl. 

The  issue  date  of  a  security  will  be 
the  date  requested  by  the  subscriber, 
provided  that  date  is  not  more  than  3 
weeks  after  the  date  of  the  subscription, 
and  provided  funds  in  full  payment  are 
available  on  that  date  at  the  Federal 
Reserve  Bank  or  Branch  to  which  the 
subscription  was  submitted. 

§  344.  t      Redeniplion. 

(a»  At  maturity.  A  security  may  not 
be  called  for  redemption  by  the  Secre- 
tary of  the  Treasury  prior  to  maturity. 
Upon  the  maturity  of  a  security,  the 
Treasury  will  make  payment  of  the  prin- 
cipal amount  and  interest  to  the  owner 
thereof  by  Treasury  check,  or  in  accord- 
ance with  other  prior  arrangements 
made  by  the  government  body  with  the 
Bureau  of  the  Public  Debt. 

lb'   Prior  to  maturity,   'l'    Securities 
may  be  redeemed  at  the  owners  option 
on  2  days'  notice  after  1  month  from  the 
issue  date  in  the  case  of  certificates,  and 
after  1  year  from  the  issue  date  in  the 
case  of  notes  and  bonds.  Where  redemp- 
tion prior  to  maturity  occurs,  the  inter- 
est for  the  entire  period  the  security  was 
outstanding  shall  be  calculated  on  the 
basis  of  the  lesser  of  '  i )  the  original  in- 
terest  rate  at   which   the   security   was 
issued,  or  iii>  an  adjusted  interest  rate 
reflecting  both  the  shorter  period  dur- 
ing which  the  security  was  actually  out- 
standing and  a  penalty.  The  adjusted 
interest  rate  is  the  Treasury  rate  which 
would  have  been  in  effect  on  the  date  of 
issuance  for  a  marketable  Treasury  cer- 
tificate, note,  or  bond  maturing  on  the 
quarterly  maturity  date  prior  to  redemp- 
tion 'in  the  case  of  certificates*,  or  on 
the  semiannual  maturity  period  prior  to 
redemption    'in   the  case  of   notes   and 
bonds",  reduced  in  either  case  by  a  pen- 
alty which  shall  be  the  lesser  of  i  ill '  one- 
eighth  of  1  percent  times  the  number  of 
months  from  the  date  of   issuance  to 
original  maturity,  divided  by  the  number 
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of  full  months  elapsed  from  the  date  of 
issue  to  redemption,  or  iiv>  one-fourth 
of  1  percent.  There  shall  be  deducted 
from  the  redemption  proceeds,  if  neces- 
sary, any  overpayment  of  interest  result- 
ing from  previous  payments  made  at  a 
higher  rate  based  on  the  original  longer 
period  to  maturity.  A  schedule  showing 
the  adjusted  interest  rates  that  apply 
to  securities  redeemed  prior  to  their 
maturity  dates  will  be  available  at  the 
time  of  Issuance  of  the  securities.  A 
notice  to  redeem  a  security  prior  to  the 
maturity  date  must  be  given  by  the  offi- 
cial authorized  to  redeem  it.  as  shown  in 
the  subscription  for  purchase,  to  the 
Bureau  of  the  Public  Debt,  Division  of 
Securities  Operations,  Washington,  D.C. 
20226.  by  letter,  wire,  or  telex,  or  by  tele- 
phone confirmed  by  wire  or  telex.  The 
telephone  number  is  202-964-7007.  and 
the  telex  number  Is  892428. 

§  344.5      General  provisions. 

(a)  Regulations.  U.S.  Treasury  Cer- 
tificates of  Indebtedness — State  and 
Local  Government  Series.  U.S.  Treasury 
Notes— State  and  Local  Crovernment 
Series,  and  U.S.  Treasury  Bonds — State 
and  Local  Government  Series,  shall  be 
subject  to  the  general  regulations  with 
respect  to  US  securities,  which  are  set 
forth  in  the  Department  of  the  Treasury 
Circular  No.  300,  current  revision  'Part 
306  of  this  chapter) .  to  the  extent  appli- 
cable. Copies  of  the  circular  may  be  ob- 
tained from  the  Bureau  of  the  Public 
Debt.  Division  of  Securities  Operations. 
Washington.  DC.  20226.  or  a  Federal 
Reserve  Bank  or  Branch. 

(b>  Fiscal  agents.  Federal  Reserve 
Banks  and  Branches,  as  fiscal  agents  of 
the  United  States,  are  authorized  to  per- 
form such  services  as  may  be  requested 
of  them  by  the  Secretary  of  the  Treasury 
in  connection  with  the  purchase  of.  and 
transactions  in.  the  securities. 

I  c  I  Reservations.  The  Secretary  of  the 
Treasury  reserves  the  right  to  reject  any 
application  for  the  purchase  of  securities 
hereunder,  in  whole  or  in  part,  and  to 
refuse  to  issue  or  permit  to  be  issued  any 
such  securities  in  any  case  or  any  class 
or  classes  of  cases  if  he  deems  such  action 
to  be  in  the  public  Interest,  and  his 
action  in  any  such  respect  shall  be  final. 
The  Secretary  of  the  Treasury  may 
also  at  any  time,  or  from  time  to  time, 
supplement  or  amend  the  terms  of  these 
regulations,  or  of  any  amendments  or 
supplements  thereto. 

I FR  Doc. 72-20556  Filed  1 1-29-72:8 ;45  am) 


Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air   Force 

SUBCHAPTER    B— SALES    AND    SERVICES 

PART  815— PERSONS  AUTHORIZED 
MEDICAL   CARE 

Miscellaneous   Amendments 

Subchapter  B  of  Chapter  VII  of  Title 
32  of  the  Code  of  Federal  Regulations 
is  amended  as  follows : 


Part  815  is  amended  as  follows: 
Note:  Pan  806  states  the  basic  policies 
and  Instructions  governing  the  disclosure  of 
records  and  tells  members  of  the  public  what 
they  must  do  to  Inspect  or  obtain  copies  of 
the  manuals  and  regulations  that  are  refer- 
enced herein. 

1.  Section  815.2  is  revised  to  read  as 
follows : 

§  815.2      Definitions. 

Terms  used  in  this  part  are  explained 
as  follows: 

(a)  Armed  Forces.  The  Air  Force, 
Army,  Navy.  Marine  Corps,  and  Coast 
Guard  including  their  Reserve  compo- 
nents. 

(h>  Bureau  of  Employees  Compensa- 
tion <BEC)  Beneficiary.  A  civilian  em- 
ployee, including  a  civilian  officer,  of 
the  U.S.  Government  who  is  injured  or 
incvu-s  a  disease  in  the  performance  of 
duty  and  is  designated  as  a  beneficiary 
by  the  Bureau. 

(c>  Continental  United  States  (CON 
US).  United  States  territory  including 
the  adjacent  territorial  waters  located 
within  the  North  American  continent 
between  Canada  and  Mexico. 

(d)  Dependents.  '!>  Dependents  of 
active  duty  or  retired  members  of  a  tmi- 
formed  service  and  dependents  of  a  per- 
son who  at  the  time  of  his  death  was  an 
active  duty  or  a  retired  member  of  a 
uniformed  service  are  defined  in  AFR 

168-9. 

(2)  The  following  definition  Is  ap- 
plicable to  dependents  authorized  care 
under  other  sections  of  this  part  unless 
otherwise  specified: 

(i)  Spouses. 

(ill   Children  as  defined  in  AFR  168-9. 

( ill » Dependent  parents  and  parents- 
in-law  as  defined  in  AFR  168-9. 

Exception:  Parents  (Including  step- 
parents and  parents-ln-law)  and  foster 
parents  of  the  oflftcer  or  employee  listed  In 
5  815.60a  of  this  part  when  the  parents  are 
dependent  on  the  officer  or  employee  for  over 
one-half  of  their  support  and  are  residing 
In  his  household  overseas  (authorized  medi- 
cal care  but  not  at  State  Department  ex- 
pense ) . 

(e>  Disability.  A  disease.  Injury,  or 
other  physical  or  mental  defect. 

(f)  Elective  medical  care.  Medical, 
surgical,  or  dental  care  desired  or  re- 
quested by  the  individual  or  recom- 
mended by  the  physician  or  dentist 
which,  in  the  opinion  of  the  professional 
authority,  can  be  performed  at  another 
time  or  place  without  jeopardizing  life, 
limb,  health,  or  well-being  of  the  patient. 
An  example  is  surgery  for  cosmetic  pur- 
poses. Certain  nonessential  dental 
prosthetic  appliances,  as  determined  by 
a  dental  officer,  also  fall  into  this 
category. 

(g)  Emergency  medical  care.  The  Im- 
mediate inpatient  or  outpatient  medical 
care  required  to  prevent  loss  of  life.  limb, 
or  undue  suffering. 

(h)  Hospital  Commander.  The  direc- 
tor of  base  medical  service  commander 
of  base  medical  unit,  of  hospitals  or  dis- 
pensaries, as  appropriate. 

(i)  Maximum  hospital  benefit.  That 
point  during  hospitalization  when  the 
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patient's  progress  appears  to  have  sta- 
bilized and  it  can  be  anticipated  that 
additional  hospitalization  will  not  di- 
rectly contribute  to  any  further  substan- 
tial recovery.  A  patient  who  will  continue 
to  improve  slowly  over  a  long  period  of 
time  without  specific  therapy  or  medical 
supervision,  or  with  only  a  moderate 
amount  of  treatment  on  an  outpatient 
basis,  may  be  considered  as  having 
attained  maximum  hospital  benefit. 

(j)  Medical  care.  Inpatient,  out- 
patient, dental  care,  and  related  pro- 
fessional services,  unless  otherwise 
qualified. 

(k)  Member  of  a  uniformed  service. 
A  person  appointed,  enlisted,  inducted, 
called,  ordered,  or  conscripted  into  a  uni- 
formed service  who  is  serving  on  active 
duty  or  active  duty  for  training. 

(1)  Optimum  hospital  improvement 
for  disposition  purposes.  That  point  dur- 
ing hospitalization  when,  after  essential 
Initial  medical  treatment,  the  patient's 
medical  fitness  for  further  active  service 
can  be  determined,  and  it  is  considered 
probable  that  further  treatment  for  a 
reasonable  period  will  not  result  in  any 
material  change  in  the  patient's  condi- 
tion which  would  alter  his  ultimate  type 
of  disposition  or  amount  of  separation 
benefits. 

(m)  Retired  member  of  a  uniformed 
service.  A  member  or  former  member  of 
a  uniformed  service  entitled  to  retired  or 
retainer  pay,  or  equivalent  pay,  as  a  re- 
sult of  service  in  a  uniformed  service. 

(n)  Routine  dental  care.  All  the  medi- 
cal, surgical,  and  restorative  treatment 
of  oral  diseases,  injuries,  and  deficiencies 
that  come  within  the  field  of  dental  and 
oral  surgery  as  commonly  practiced  by 
the  dental  profession. 

(o)  Uniformed  services.  The  Air  Force. 
Army.  Navy,  Marine  Corps.  Coast  Guard, 
the  Commissioned  Corps  at  the  Public 
Health  Service,  their  respective  com- 
ponents, and  the  Commissioned  Corps  of 
the  National  Oceanic  and  Atmospheric 
Administration  ( formerly  Environmental 
Science  Services  Administration). 

(p)  United  States.  The  50  States  and 
the  District  of  Columbia. 

(q)  Veteran.  A  person  who  served  on 
active  duty  in  the  Armed  Forces  and 
was  discharged  or  released  therefrom 
under  conditions  other  than  dis- 
honorable. 

(r)  Veterans'  Administration  bene- 
ficiary. A  veteran  who  Is  entitled  to  cer- 
tain medical  care  in  a  Veterans'  Admin- 
istration hospital. 

2.  Section   815.3   is   revised  to  read  as 
follows : 

§  815.3      Policies. 

(a)  The  hospital  commander  Is  the 
authority  to  approve  medical  care.  He 
may  provide  medical  care  at  his  facility 
for  authorized  patients  who  are  not  uni- 
formed services  personnel  if  space  and 
facilities  are  availscble  and  the  capabili- 
ties of  the  professional  staff  permit.  How- 
ever, such  persons  must  furnish  the  com- 
mander with  satisfactory  identification 
to  prove  their  eligibility.  Medical  com- 
manders are  authorized  to  correspond 
direct  with  other  medical  authorities  on 
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the  care  of  patients.  In  foreign  countries 
the  laws  (customs  and  practices)  of  the 
host  country  must  be  complied  with  and 
local  customs  and  practices  considered 
when  applying  this  part  so  that  the  oper- 
ating rights  and  status  of  personnel  un- 
der international  agreements  are  not 
jeopardized. 

(b)  Patients  authorized  only  emer- 
gency care  and  those  admitted  as  civilian 
emergencies  will  be  treated  only  during 
the  period  of  the  emergency.  As  soon  as 
the  emergency  period  ends,  the  patients 
will  be  discharged,  if  medically  indicated, 
or  transferred  if  civilian  medical  facili- 
ties are  available  and  adequate  as  deter- 
mined by  the  local  hospital  commander. 
These  disposition  instructions  are  appli- 
cable in  all  emergency  cases  unless 
otherwise  specified  in  this  part.  The 
registrar  and  medical  resource  manage- 
ment officer  will  Insure  complete  iden- 
tification of  these  patients  before 
disposition.  Identification  should  not  be 
limited  to  data  supplied  by  the  patient, 
such  as  home  address  or  location  of 
emergency  addressee.  Accurate,  complete 
identification  shotild  be  ascertained  from 
identification  cards,  ^  drivers'  licenses, 
medical  insurance  cards,  copies  of  dis- 
charge papers,  social  security  cards,  etc. 
If  feasible,  this  information  should  be 
verified  through  visitors  to  the  patient 
or  by  contacting  the  emergency 
addressee. 

( c  1  Persons  not  authorized  care  in  Air 
Force  medical  treatment  facilities  by  law 
or  regulation  will  be  charged  the  full  re- 
imbursement rate  for  the  type  of  care 
provided  except  when  charges  are  waived 
by  the  Secretary  of  the  Air  Force  or  the 
appropriate  oversea  commander  or  when 
provided  medical  treatment  in  conjunc- 
tion with  natural  disaster  relief  opera- 
tions. See  AFR  168-7  for  rates  appli- 
cable to  specific  categories  of  patients, 
including  patients  in  transit  in  the  aero- 
medical  evacuation  system. 

(d)  Air  Force  medicsd  treatment 
facilities  operating  food  service  activi- 
ties will  collect  and  deposit  subsistence 
charges  according  to  AFM  168-4.  chapter 
10.  If  the  medical  facihty  does  not  oper- 
ate a  food  service  activity,  it  will  charge 
Inpatients  according  to  Part  814  of  this 
subchapter.  In  either  case,  the  rate 
charge  for  subsistence  furnished  to  i>er- 
sons  in  patient  status  who  are  not  en- 
titled to  subsistence  at  Government  ex- 
pense will  be  according  to  rates  in  AFR 
168-7. 

3.  Section  815.10  is  revised  to  read  as 
follows : 

§  815.10      Retired     members    of    a    nni- 
formed  service  (§  815.2(m)). 

Medical  care  is  authorized  for  retired 
members,  subject  to  the  applicable  con- 
ditions indicated  below : 

(a>  Persons  retired  for  other  than 
phvsical  disabiUty  are  entitled  to  the 
same  health  benefits  in  uniformed  serv- 
ices facilities  as  active  duty  members, 
subject  to  the  availability  of  space  and 
facilities  and  the  capabilities  of  the  pro- 
fessional staff,  and  to  the  priorities  cited 
in  AFR  168-9.  paragraph  4-2.  Septem- 
ber 15,  1970. 
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(b>  Persons  retired  for  physical  dis- 
ability : 

(1)  Temporary  retirement  (periodic 
medical  examinations  > .  Temporarily  re- 
tired members  who  require  hospitaliza- 
tion in  connection  with  the  conduct  of 
periodic  medical  examinations. 

(2>  Temporary  or  permanent  retire- 
ment (less  than  20  years  of  active  dutyK 
Members  temporarily  or  permanently 
retired  for  physical  disability  or  receiv- 
ing disability  retirement  pay.  with  less 
than  20  years  of  active  duty,  except  hos- 
pitalization for  the  following  chronic 
conditions:  chronic  arthritis,  malig- 
nancy, phychiatric  or  neuropsychiatric 
disorder,  neurological  disabilities,  polio- 
myelitis with  disability  residuals  and 
degenerative  disease  of  the  nervous  sys- 
tem, severe  injuries  to  the  nervous  sys- 
tem including  quadriplegla,  hemiplegia, 
and  paraplegia,  tuberculosis,  blindness 
and  deafness  requiring  definitive  re- 
habilitation, and  major  amputees  'hos- 
pitalization for  the  above  conditions  is 
the  responsibility  of  the  Veterans' 
Administration). 

(3)  Temporary  or  permanent  retire- 
ment (20  years  or  more  of  active  duty^ . 
Members  temporarily  or  permanently 
retired  for  physical  disability  or  receiving 
disability  retirement  pay,  with  20  years 
or  more  of  active  duty,  except  those  with 
blindness,  neuropsychiatric  or  psychi- 
atric disorders,  and  tuberculosis  (hos- 
pitalization for  the  above  conditions  is 
the  responsibUity  of  the  Veterans' 
Administrat  ion ) . 

(c)  Persons  mentioned  above  who  are 
eligible  for  medical  care  in  uniformed 
services  facilities  may  be  moved  between 
such  facihties  and  from  uniformed  serv- 
ices facilities  overseas  to  continental 
U.S.  facilities,  when  directed  in  writing 
by  competent  medical  authority. 

NoTt::  A  member  temporarily  or  perma- 
nently retired  for  physical  disability  elect- 
ing to  receive  dlsabUlty  compensation  from 
the  Veterans'  Administration  in  place  of  re- 
tired pav  is  eligible  for  care  In  unUormed 
services  medical  facilities,  except  for  those 
chronic  conditions  listed  In  subparagraph 
(2)  of  paragraph  (b)  of  this  section  A  mem- 
ber removed  from  the  temporary  disability 
retired  list  and  discharged  with  severance 
pay  Is  not  eligible  for  medical  care  In  uni- 
formed services  facilities  at  the  expense  of 
the  Air  Force  even  though  he  Is  entitled  to 
and  receives  disability  compensation  from 
the  Veterans'  Administration. 

4.  Section  815.11  is  amended  by  revis- 
ing paragraphs  (a) '2)  and  (b)(1)  to 
read  as  follows : 


§815.11      V.4  beneficiaries. 

(a)    *  •  • 

(2>  Veterans  admitted  to  Air  Force 
hospitals  on  an  emergency  basis  may  or 
may  not  be  eligible  Veterans'  Adminis- 
tration beneficiaries.  However,  if  the 
patient  is  a  veteran,  the  hospital  c(Hn- 
mander  will  notify  the  responsible  VA 
field  station  of  the  admission  within  the 
required  72-hour  period  and  request 
written  authorization  and  disposition  in- 
structions. Notification  should  Include  a 
copy  of  the  individual's  discharge  cer- 
tificate, order  for  release  from  active 
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rare  uDon  oresentatlon  of  written  au-     uation,  will  be  released  to  the  custody 
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duty  under  other  than  dishonorable  con- 
ditions, or  evidence  of  receipt  of  VA 
compensation  or  discharge  for  disabiUty 
incurred  or  aggravated  in  line  of  duty, 
if  available. 

(b)   •   •  • 

( 1 1  Veterans  of  the  Armed  Forces  who 
are  U.S.  citizens  residing  or  sojourning 
abroad  may  be  provided  medical  care 
for  service  connected  disabilities  on 
presentation  of  a  signed  authorization. 
The  responsibility  for  authorizing  medi- 
cal care  in  foreign  countries  is  vested  in ; 

ii>  Republic  of  the  Philippines.  Di- 
rector. Outpatient  Clinic.  United  States 
VA  Regional  Office,  APO  San  Francisco 
96528. 

(iii  All  other  foreign  countries:  Vet- 
erans' Administration  Hospital.  50 
Irving  Street  NW..  Washington.  DC 
20422. 

»  .  •  •  ♦ 

5.  The  title  of  Subpart  C  is  amended 
to  read  as  follovvs:  Subpart  C — Reserve 
Officers  Training  Corps.  Junior  Reserve 
Officer.';  Training  Corps.  Civil  Air  Patrol, 
and  Scouts  of  America. 

6.  Section  815.20  is  amended  by  re- 
vising paragraphs  ic>  and  id  to  read 
as  follows: 

§815.20  St-nior  K€'««T>o  OfliriT"*  Train- 
ing ('.o^p^  rn«'nibi'r»  (KOTC),  Air 
Forn-.  Army,  and  Na\j  (inrlud<'>  ad- 
Minred  rour«o  appliranl*.  10  I  .S.(.. 
2!04!.(6)(B)). 
.  .  ♦  »  • 

(C  Air  Force  ROTC  members  may 
require  civilian  medical  attendance  dur- 
ing their  training  period  it  medical 
facilities  of  the  uniformed  services  or 
other  Government  agencies  are  not 
readily  available.  However,  prior  ap- 
proval must  be  obtained  for  such  ci- 
vilian medical  attendance  <Part  880  of 
Subchapter  I  of  this  chapter  > . 

«  «  •  •  • 

ie>  When  directed  by  competent 
orders.  ROTC  students  at  colleges,  uni-^ 
versities,  or  other  institutions  may  be' 
given  physical  examinations  at  Air  Force 
medical  facilities,  if  available.  When  the 
Air  Force  facility  does  not  have  the  ca- 
pability to  complete  the  examination, 
supplemental  care  is  authorized  if  it  is 
more  economical  than  to  transport  the 
member  to  another  Armed  Forces  medi- 
cal facility.  Hospitalization  is  authorized 
when  qualification  for  service  cannot 
otherwise  be  determined.  This  period  is 
to  be  used  for  diagnostic  purposes  only, 
not  to  correct  disqualifying  defects. 
Hospitalization  furnished  such  individ- 
uals for  emergency  conditions  occurring 
during  the  physical  examination  period 
will  be  administered  as  stated  in 
§  815.86. 

,  *  •  •  • 

7.  Sections  815.21  and  815.22  are  re- 
vised and  redesignated  to  5?  815.22  and 
815.23  and  a  new  5  815.21  is  added  to 
read  as  follows : 

§  81.J.21  JiJnii»r  U<-«prve  tHlirrr*  Train- 
inn  <;<>rp«  (JIUITC)  nuinWrs,  Air 
Forf<".  Arnij,  and  Na\>. 

Members  of  JROTC  units,  Air  Force, 
Army,  and  Navy,  are  authorized  hospital- 


RULES  AND  REGULATJONS 

ization  and  medical  care  in  emergencies 
occurring  while  participating  in  base 
visits  at  Air  Force  installations.  Hospital- 
ization beyond  the  period  of  emergency 
or  medical  care  at  other  than  Air  Force 
medical  facilities  is  not  authorized  at  Air 
Force  expense. 

§81.'>.22      r.i>il   Air  Palrol    (f-AP)    ni.ni- 
ln-ro. 

(a>  CAP  membership  is  divided  into 
two  groups : 

( 1 1  Seniors.  Adults  over  18  years  of  age. 

<  2  •  Cadets.  Boys  and  girls  who  are  U.S. 
citizens  and  have  passed  their  13th  birth- 
day or  'if  younger  I  are  enrolled  in  lugh 
school  or  its  equivalent  (grade  9  or 
above  1  and  are  not  more  than  20  years 
of  age.  A  cadet  may  become  a  senior 
member  when  he  is  18  years  old,  but  this 
status  change  is  not  mandatory. 

(b'  During  a  period  of  specified  as- 
signment, a  senior  CAP  member  may  be 
provided  medical  care  in  an  Air  Force 
medical  treatment  facility  for  injury  or 
disease  incurred  while  he  was  engaged  in 
authorized  activities  without  regard  to 
line  of  duty  status  '  Part  832  of  Subchap- 
ter C  of  this  chapter ' .  Authorized  activi- 
ties are  those  performed  under  Air  Force 
direction  and  authorized  in  writing  by 
competent  authority.  Such  authorization 
must  cover  a  specific  assignment  and 
prescribe  a  time  limit  for  the  assignment. 

lO  A  senior  member  who  is  injured 
or  contracts  a  disease  in  line  of  duty  and 
who  receives  medical  care  beyond  the 
period  of  specified  assignment  will  be 
reported  to  the  Bureau  of  Employees' 
Compensation  as  a  potential  beneficiary 
of  that  Bureau  '  Subpart  E  of  this  part  > . 
The  benefits  of  the  Federal  Employees- 
Compensation  Act  have  been  extended 
by  law  '5  U.S.C.  8141  >  to  include  senior 
CAP  members  who  are  injured  or  who 
contract  disease  in  line  of  duty  while  en- 
gaged in  authorized  actinties.  Such  duty 
includes  the  period  of  travel  to  and  from 
the  place  where  service  or  duty  is  per- 
formed. Medical  care  beyond  the  author- 
ized encampment  period  will  not  be  pro- 
vided at  Air  Force  expense. 

I  d  I  Charges  for  medical  care  provided 
beyond  the  period  of  specified  assign- 
ment for  injury  or  disease  incurred  not 
in  line  of  duty  will  be  the  respon-sibility 
of  the  patient 

ie>  When  attending  encampments  at 
Air  Force  installations,  cadets  will  be 
provided  medical  care  in  an  emergency. 
Senior  member  benefits  do  not  apply  to 
CAP  cadets.  Treatment  required  beyond 
the  encampment  period  will  be  provided 
only  until  medical  care  can  be  arranged 
elsewhere  and  will  not  be  provided  at 
Air  Force  expense. 

<fi  Medical  care  is  not  authorized  at 
Air  Force  expense  in  other  than  Air 
Force  medical  facilities  for  either  senior 
or  cadet  members. 

I  g  >  Prior  written  authorization  from 
the  Air  Force  liaison  officer  of  the  CAP 
wing  to  which  the  member  is  assigned  is 
required  for  admission  to  an  Air  Force 
medical  facility,  except  in  an  emergency. 
In  an  emergency,  written  authorization 
is  obtained  with  the  least  practicable 
delay. 


§815.23     Scouts. 

Boy  Scouts  of  America,  including  Ex- 
plorer Scouts,  and  Girl  Scouts  of  the 
United  States  of  America  may  be  pro- 
vided medical  care  in  emergencies  occur- 
ing  while  the  scouts  are  participating  in 
visits,  training  exercises,  and  encamp- 
ments at  Air  Force  installation.  Hospi- 
talization beyond  the  period  of  emer- 
gency or  medical  care  at  other  than  Air 
Force  medical  facilities  is  not  authorized 
at  Air  Force  expense. 

8.  Section  815.30  is  revised  to  read  as 
follows : 

§815.30      Applicani-    for    enlisimeni    or 
roInmi^^ion. 

(a>  Physical  examinations  for  deter- 
mining qualification  for  duly  in  the  um- 
formed  services  will  be  provided  for: 

( 1  >  Personnel  ordered  into  active  serv- 
ice under  the  Military  Selective  Service 
Act. 

NOTE  Selective  Service  registrants  who 
suffer  illness  or  Injury  whUe  «K:tlng  under 
orders  issued  under  the  Military  Selective 
service  Act  are  entitled  to  emergency  niedl- 
cal  care.  Including  hospitalization  (50  U.S.C. 
App  461). 

(2«  Applicants  for  enlistment  or  com- 
mission. „  »,;i;»„.-„ 
( 3 .   Applicants  for  Air  Force.  Military . 

Naval,  and  Coast  Guard  Academies 

(4i  Reservists  not  on  active  duty  as 
required  by  AFR  160-19. 

.5>  Aerospace  medicine  consultation 
service  for  Reservists  as  required  by 
AFR  161-23. 

When  supplemental  services  are  con- 
sidered essential  for  the  proper  evalua- 
tion of  an  applicant  for  the  service  acad- 
emies or  for  commission  or  erilistment, 
but  are  not  available  at  the  military  fa- 
cihty,  the  facility  may  procure  these 
necessary  services  from  local  civiliaji 
sources  utilizing  local  funds.  Hospital- 
ization is  authorized  when  quaimcation 
♦■or  service  cannot  otherwise  be  deter- 
mined. This  period  is  to  be  used  for  diag- 
nostic purposes  only,  not  to  correct  dis- 
qualifying defects.  Medical  care  includ- 
ing hospitalization,  may  be  furnished 
such  individuals  for  emergency  condi- 
tions occurring  during  the  physical  ex- 
amination period. 

(b>  In  addition  to  the  above,  appli- 
cants for  the  Air  Force  Academy  may 
be  afforded  emergency  hospitalization 
and  treatment  for  injury  incurred  in  the 
actual  performance  of  physical  aptitude 
examinations  while  at  an  Air  Force  facil- 
ity Hospitalization  should  not  exceed  3 
days  If  final  disposition  cannot  be  ef- 
fected within  this  period,  instrucUons 
should  be  obtained  from  HQ  USAF- 
SGHM,  Washington,  D.C.  20314. 
§815.31       I  Amended  1 

9.  Section  815.31  is  amended  by  chang- 
ing the  last  sentence  of  paragraph 
.c>  to:  "If  the  mother  is  discharged  from 
the  hospital  and  the  infant  must  re- 
main, charges  will  be  at  the  infant  rate." 
§815.40      r  Amended] 

10.  Section  815.40  is  amended  by 
changing  the  section  reference  in  the 
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first  sentence  of  paragraph  (c)  to  "§  815.- 
22(b)." 

11.  Section  815.41  is  revised  to  read 
as  follows : 

§815.41      .Administrative  procedures. 

(a)  Except  in  an  emergency,  persons 
in  §  815.40  applying  for  medical  care  in 
an  Air  Force  facility  must  present  three 
copies  of  form  CA  16,  "Request  for  Ex- 
amination and/or  Treatment"  <AFR 
40-810).  The  supervisor  or  commander 
of  the  person  applying  for  care  will  pre- 
pare this  form.  In  an  emergency,  medical 
care  (including  hospitalization)  may  be 
furnished  upon  verbal  authorization  of 
the  applicant's  official  supervisor.  How- 
ever, form  CA  16  will  be  required  for  the 
responsible  individual  within  48  hours 
after  verbal  authorization.  The  date  en- 
tered on  the  form  will  be  the  date  of 
hospitalization  or  treatment. 

Note:  A  CA  form  16  Is  not  required  when 
only  first  aid  treatment  Is  provided  civilian 
employees,  since  the  Air  Force  does  not 
charge  the  Federal  Employees'  Compensa- 
tion Fund  for  such  treatment.  A  CA  form  16 
is  required  if  there  Is  to  be  prolonged  treat- 
ment, disability  for  work  beyond  the  day  of 
injury,  recurrence  of  disability,  or  a  charge 
to  the  Compensation  Fund  for  medical  treat- 
ment or  supplies. 

(b)  Form  CA  20.  "Attending  Phy- 
sicians' Report,"  will  be  submitted  to  the 
BEC  on  all  cases  which  result  in  charges 
for  treatment  or  supplies  against  the  BEC 
or  which  involve  any  loss  of  time  beyond 
the  day,  shift,  turn,  or  working  period 
during  which  the  injury  occurs.  Also,  a 
copy  of  SF  502,  "Clinical  Record-Nar- 
rative Summary,"  will  be  submitted  to 
the  bureau  on  all  hospitalized  cases  at 
the  time  of  discharge.  An  interim  SF  502 
should  be  forwarded  to  the  bureau  after 
30  days  in  hospitalized  cases  of  extended 
duration. 

(c»  Form  CA  20  pertaining  to  ROTC 
and  CAP  members  should  be  submitted 
to  the  appropriate  district  BEC  office 
through  the  local  commander  of  the  unit 
concerned.  Air  Force  civilian  personnel 
officers  will,  upon  request,  assist  the 
claimant  and  the  unit  commander  in 
carrying  out  their  responsibilities. 

(d)  Payment  for  hospitalization  not 
approved  by  BEC  is  the  responsibility  of 
the  person  receiving  the  care  and  will  be 
collected  locally.  Sections  815.74  and 
815.86,  as  appropriate,  applies. 

12.  Section  815.50  is  amended  by  re- 
vising paragraph  (i)  to  read  as  follows: 

§  815.50      Persons  eli|{ible  for  care. 

•  •  *  *  * 

(i)  Civilian  seamen  in  service  of  ships 
operated  by  the  Army  or  Military  Seallft 
Command  within  the  United  States  and 
its  possessions. 

•  •  •  •  • 

13.  Section  815.52  is  amended  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  815.52      Certain  seamen. 

(a)  Civilian  seamen  in  service  of  ships 
operated  by  the  Army  or  Military  Seallft 
Command  outside  the  United  States  and 
Its  possessions  may  be  provided  medical 


care  upon  presentation  of  written  au- 
thorization from  the  ship's  master  or 
appropriate  Army  authority  (where  the 
ship  is  in  the  service  of  the  Army)  or 
other  administrative  authority  in  case  of 
Military  Seallft  Command  ships.  Seamen 
with  injiuY  or  disease  incurred  in  the 
course  of  employment  should  be  adminis- 
tered as  BEC  beneficiaries  (subpart  E). 
Dental  care  is  limited  to  relief  of 
emergencies. 

•  •  •  •  • 

14.  Section  815.60  is  revised  to  read  as 
follows : 

§  815.60      Department  of  State  benefici- 
aries. 

(a)  Outside  the  Continental  United 
States.  (1)  Officers  and  employees  (U.S. 
citizens)  of  the  agencies  listed  in  this 
subparagraph  serving  abroad  and  de- 
pendents residing  abroad  with  their 
sponsor  may  be  provided  medical  care 
(including  physical  examinations  and 
immunizations)  in  Air  Force  medical  fa- 
cilities at  the  expense  of  the  State 
Department.  Dental  treatment  at  State 
Department  exp>ense  is  authorized  only 
for  conditions  resulting  in  hospitaliza- 
tion or  when  required  for  posthospitali- 
zation  follow-up. 

( i )   Department  of  State. 

(ii)   U.S.  Information  Agency  (USIA). 

(iii)  U.S.  Agency  for  International 
Development  (AID).  (AID  contractor 
employees  and  their  dependents  are  not 
entitled  to  medical  care  at  State  Depart- 
ment expense.) 

(iv)  Foreign  Agriculture  Service,  De- 
partment of  Agriculture  (USDA). 

(V)  Federal  Aviation  Administration 
(FAA). 

(vi)  Bureau  of  Public  Roads,  Depart- 
ment of  Commerce. 

(vii)  U.S.  Geological  Survey  employ- 
ees detailed  to  an  oversea  assignment 
under  AID  auspices. 

(viii)  StafT  members  of  the  Peace 
Corps.  (Peace  Corps  volunteers,  volun- 
teer leaders,  and  their  dependents  are 
not  included  here.) 

( ix )  Such  other  agencies  as  may  from 
time  to  time  be  included  in  the  Foreign 
Service's  Medical  Program. 

(2)  Except  in  an  emergency,  medical 
treatment  must  be  authorized  in  writing 
by  a  principal  or  administrative  officer 
of  an  established  State  Department  for- 
eign service  post  before  treatment  is  ini- 
tiated. In  an  emergency,  such  approval 
will  be  obtained  as  soon  as  possible. 

(3)  Elective  medical  or  surgical  treat- 
ment will  not  be  authorized  unless  the 
hospital  commander  concerned  believes 
that  the  patient  requires  such  elective 
treatment  to  adequately  perform  his  as- 
signed duties  and  return  to  the  United 
States  for  medical  reasons  would  other- 
wise result.  Dental  care  is  limited  to  re- 
lief of  emergencies. 

( 4 )  Persons  specified  in  subparagraph 
(1)  of  this  paragraph  requiring  hospi- 
talization for  a  prolonged  period  may  be 
returned  to  the  continental  United  States 
upon  the  written  request  of  the  sponsor- 
ing agency. 

( 5 »  Dependent  patients  requiring  pro- 
longed hospitalization,  who  decline  evac- 


uation, will  be  released  to  the  custody 
of  their  sponsor.  Readmisslon  for  the 
same  condition  is  authorized  only  to  pre- 
vent loss  of  life  or  undue  suffering. 

(6)  Authorization  for  medical  care  of 
dependents  at  State  Department  expense 
normally  is  limited  to  120  days  for  each 
illness  or  injury.  The  120  days  cover  the 
days  for  which  expenses  for  treatment 
are  incurred  and  need  not  be  consecutive. 
Medical  care  beyond  the  120  days  may 
not  be  provided  at  State  Department  ex- 
pense, except  upon  written  authorization  . 
of  the  principal  or  administrative  officer 
of  the  foreign  service  post  concerned. 

(7)  If  persons  listed  in  subparagraph 
( 1 )  of  this  paragraph  are  furnished  med- 
ical care  which  is  not  authorized  at  State 
Department  expense,  §  815.74  applies. 

(8)  Problems  encoimtered  in  collect- 
ing locally  from  officers,  employees,  or 
dependents  hospitalized  for  care  not  au- 
thorized at  State  Department  expense 
will  be  referred  to  the  immediate  super- 
visor of  the  officer,  employee,  or  sponsor. 

(b)  Within  the  continental  United 
States.  Upon  prior  written  request  of 
the  State  Department  medical  director 
(or  appropriate  official  of  the  agency 
concerned*,  the  following  medical  serv- 
ices may  be  provided  in  Air  Force  medical 
facilities  within  the  continental  United 
States: 

(1)  Pre-employment  physical  exami- 
nations and  necessary  immunizations  of 
applicants  for  appointment  as  officers 
and  employees  in  the  foreign  service  of 
the  agencies  listed  in  paragraph  (a)(1) 
of  this  section. 

(2)  Pre-embarkation  and  periodic 
physical  examinations  and  immuniza- 
tions for  officers,  employees,  and  eligible 
dependents.  The  written  request  will  in- 
clude instructions  for  dispxjsition  of  the 
SF  88.  "Report  of  Medical  Examination," 
and  SF  93,  "Report  of  Medical  History." 

(c)  Upon  written  authorization  pro- 
vided by  the  State  Department  medical 
director,  or  a  principal  or  administrative 
officer  of  the  foreign  service  post  con- 
cerned, persons  listed  in  paragraph  (a) 
a »  of  this  section  may  be  provided  medi- 
cal care  in  the  continental  United  States 
at  State  Department  expense  for  illness 
or  injury  incurred  overseas. 

15.  Section  815.61  is  amended  by  revis- 
ing the  introductory  text  to  read  as 
follows : 

§  815.61      V.\    employees    and    their    de- 
pendents in  oversea  office. 

U.S.  citizen  employees  of  VA  assigned 
to  the  oversea  U.S.  regional  office.  Re- 
public of  the  Philippines,  and  their  de- 
pendents, may  be  provided  medical  care, 
except  as  indicated  in  paragraph  (a>  of 
this  section.  The  U.S.  VA  Regional  Office, 
APO  San  Francisco  96528,  will  provide 
written  authorization  for  care  for  bene- 
ficiaries mentioned  above  prior  to  their 
admission  and  will  furnish  evacuation 
and  disposition  instructions  for  patients 
being  returned  to  the  continental  United 
States  by  aeromedical  evacuation.  In  an 
emergency,  approval  will  be  obtained  in 
writing  as  soon  as  practicable. 
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16  Section  815.62  is  revised  to  read  as 
folloAs: 

ii8l.'>.<>2       IVii<«-  Corp-  voIuiU<'<r   |irrM»n- 
IK-I  and  lh«  ir  <l«-iiriui.nl«. 

a'  Within  thr  continental  United 
Stat'-i  ■  1  Peace  Corps  volunteer  appli- 
cajis  .VL)":unteorc  ;ind  vol'uiiteer  leaders) 
mav  be  provi.led  preselection  physical 
e.\aminali'>iis  at  Air  Force  hoi;pitals  and 
"Class  A"  di^pi'nsaries. 

li'  The  above-mentioned  persons  will 
applv  to  the  medical  installation  ior  ap- 
pointment, with:  a  letter  of  authoriza- 
tion. SFs  88  nnd  93.  detailed  instructions 
regarding  e>;  a  mi  nations  required,  neces- 
siiiT  consxltations.  and  disposition  of  the 
two  forniS. 

'li!  Air  Force  physicians  are  not  re- 
quired to  ar^^se.is  ihe  qualifications  of  in- 
dividuals 

ilii'    Ho.spitalization  is  not  authorized 

.;:  conjunction  with  these  examinations. 

.',     Immunizations     are     authorized 

upon  special  request  of  the  Peace  Corps. 

■  2 '  Upon  request  of  the  Peace  Corps, 
^^eparation  or  other  special  plivsical  ex- 
an-.mations  may  be  provided  lor  volun- 
teer- and  volunteer  leaders,  and  depend- 
ent-, of  volunteer  leaders.  Instructions 
f=T.umeratLd  above  at. ply. 

•  3*  Medical  care  lor  illness  cr  injury 
orcurrins:  durine  the  training  pori'jd  may 
be  provided  voL.nteers  :ina  volunteer 
lOTders  'bu:  not  dependent'  jf  volunteer 
!»'.^.dcrs'  upon  approval  at  departmental 
If.o'.  Al!  ^M'  I',  requests  should  be  referred 
hv  'he  m>';.>t  ex;>editiOU^  means  to  HQ 
USAF  50H\T 

b'   OKtside    *'!r   Continental    United 

^    .:«■.«.    1'  Volu'-iteers.  voliuitecr  leaders. 

ii.i  dependen*.^  of  voluntef^r  leaders,  and 

Pen -f-  Corps  trainees  ma>    be  provided 

medij'il   care   at    Pea-e   Corps   expense 

•vvher.  reguested  in  wntine;  by  a  repre- 

-^  or  phjsici.'tn  of  a  Peace  Corps 

service  post    In  an  emergency. 

..  will  be  obtained  iii  writing  as 

I'ossjbl-'' 

V   \.:-.tee;s  and  volunteer  leader"^. 

^;-.  .  :.c  li'-enaen's  of  volunteer  leaders. 

•nay   t»e  provided  termination   physical 

cv  IT..' -iiions.  Ir  most  cases  these  ex- 

,::.:.   ■.  m-  will  be  conducted  by  Peace 

CvjriJ.-  .^".a.T  piiyc>i.ians:  however,  assist- 

ant-e  nay  oe  reque.stcd  for  ancillary  serv- 

:,     .   Re:mb.jr  •-•m'^nt  for  the  cxamina- 

:'   ■^..  in  waole  or  ;n  pari.,  will  be  at  the 

'.u^\  outpatient  rate  for  each  inaividuai 

Rc-jiiest  for  oavment  will  nc  sent  to  the 

Pea'-e  Corps.  Medical  Protrrarr  Division 

V.'xshin?ton,  DC  20525. 

.;  HI. "..70       ;  .Anu-ndrd  ] 

!T    Section  815.70  is  amended  by  cor- 
rectUiC  the  reference  to  '•SF-8y"  in  para- 
g:  ai-h-     b"l  >  and  i  b  i  *  r   to  read  "SF- 
93.'" 
§£!.■;  7  I       ;Ataiiid.d] 

18.  Section  ai5  71  is  amended  by 
changing  the  office  symbol  reference  in 
parapraph  -b;  to  read  "HQ  USAF/ 
SGHC." 

19.  Sec '.ion  815.72  .is  revised  to  read  as 
foilowt; 
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Upon  presentation  of  a  letter  of  au- 
thoritv  from  the  Chief  U.S.  Secret  Serv- 
ice, special  agents  of  that  agency  may  be 
provided  routine  annual  physical  exami- 
nations in  Air  Force  medical  facilities. 
The  examinations  will  be  conducted  and 
recorded  in  the  same  maimer  as  me  pe- 
riodic medical  examinations  provided 
nonflying  officers.  Examinations  will  be 
conducted  on  an  outpatient  basis  only. 
If  ho.spitalization  for  diagnostic  purix)ses 
is  con.sidered  desirable,  a  statement  to 
that  effect  is  placed  in  item  73  or  75.  as 
appropriate,  of  the  SF  88.  Tlie  SF's  88 
and  93  <  one  copv  of  eacli '  are  forwarded 
to  the  Chief,  U.S.  Secret  Service.  Treas- 
ury Department.  Wa.shington  D.C  20220 

S;»l,?.7:i      l.AimndidJ 

20.  Section  815.73  is  amended  by 
chan^jing  the  reference  to  "SF-Sg"  to 
read  "SF-gS"  in  paragraphs  'a-,  'bi  and 
subparagraphs  1 1  >  and  '  :> '  of  paragraph 

21.  Section  815.74  is  revised  to  read  as 
follows: 

§815.74  Dipartniiiil  <»f  n<f«  n«<  and 
olluT  I  .S.  (io\«rniiniil  aK<iii  »  fi>»- 
plovf«->  paid  fntm  .ipprupriat-  d  -ind 
iionappropriaird  fiind>  and  lluir 
d«p<-nd«nt'.  iMil«;di   die  I  niH'd  MaU«. 

(a-  Unless  otherwise  specified  in  this 
part.  U.S.  citizens  -.^ho  art-  employees  of 
the  Department  of  Defense  or  other  Fed- 
eral agencies  <  paid  from  appropriated  or 
nontppropiiated  iunds  .  and  their  de- 
nendeats,  stationed  ouu-;ide  the  United 
State.v  may  receive  medical  caro  in  Air 
Force  facilities.  Rouune  dental  caie  io  on 
a  .'-.pace  avuiiiiblfc  basit  VN-itlur,  cpjab^li- 
Mfs  AS  determined  by  the  ba.se  -iont.al 
.surgeon.  When  capabilities  do  not  exist 
dental  care  vlli  bt  limited  to  relief  of 
rinerwencies.  In  Puerto  Rico,  on'y  those 
serving  under  a  current  transportation 
agreement  ^re  eligible  for  such  meairal 
and  dental  care  > 

'  b  ■  N..->n-U  S.  citizen  "Ivilian  enip.oyeeb 
of  the  Department  cf  Defense  paid  from 
appropriated  or  nonaivpropria.ted  funds 
and  chew  depenr.ents  in  o-  receive  medi- 
cal care  m  Air  Force  medical  facilities 
when  civilian  facilities  are  not  available 
or  are  not  adequate.  Charges  wilj  be  im- 
pcsed  at  the  special  reimbursoment  rate 
per  --.ipatient  day  and  at  the  special  out- 
patient rate  per  outpatient  visit  as  pre- 
scribed in  AFR  168-7  except  wnert  : 

ill  It  is  determined  by  the  oversea 
major  commmder  that  saiary  rate.',  paid 
non-U.S.  citizen  personnel  are  inade- 
quate for  a  charge  at  the  special  reim- 
bursement rate.  In  such  instances,  the 
only  charge  will  be  for  subsistence. 

2  >  Other  official  agreements  are  made 
to  provide  medical  care  T\-ithout  charge. 

(c)  US.  citizen  employees  of  the  De- 
partment of  Defense  or  their  dependents 
may  be  returned  to  the  contiriental 
United  States  in  a  patient  status.  Before 
ttansfer.  the  patient  or  next  of  kin  will 
make  arrangements  for  continuing  the 
requiied  medical  care  in  the  continental 
United  States. 


(d)  Subpart  E  of  this  part  applies 
when  an  employee,  paid  from  appropri- 
ated funds,  is  a  potential  BEC 
beneficiary. 

22.  Section  815.75  is  revised  to  read  as 
follows: 

§8I.>.7.'>      Frd.ral       civilian       entplov.»> 
lualili  pr€»pram. 

Civilian  employees  of  the  Government 
paid  from  appropriated  funds,  and  em- 
ployees of  Government-ovnied  and  con- 
trolled corporations  are  entitled  to  out- 
patient tvpe  care  for  on-the-job  illnesses 
and  injuries  and  for  other  outpatient 
care  as  set  forth  below.  Employee.s  on 
temporarv  duty  at  locations  other  than 
their  permanent  duty  station  are  en- 
titled to  the  same  outpatient  type  care. 

I  a'  Preemplovment  physical  exami- 
nations, including  related  medical  serv- 
ices required  to  complete  the  examina- 
tions. ,  „„^ 
(01  I.mmunization  of  employees  and 
their    dependents   when   authorized   by 

AFR  161-13. 

(c>  Examination.'  following  sickness 
ab.senteelsm.  when  indicated. 

■  di  Examinations,  when  indicated, 
upon  request  of  the  employees  superior 
or  competent  medical  authority. 

c'   Periodic    examinations   to   deter- 
mine effect  of  environment. 

'f.  Emergency  care  for  nonservice 
cornected  illness  or  injury.  When  admis- 
sion is  for  24  hours  or  more,  personnel 
will  be  administered  according  to 
S  815  86  unless  they  are  otherwise  entitled 
I,-)  such  .-are.  Employees  who  are  injured 
or  become  ill  while  on  leimwrary  duty 
mav  ue  transported  m  the  aeromedical 
svstem  wnen  a  medical  reason  exists  and 
commercial  transportation  is  not  avail- 
able Transportation  is  chargeable  to 
the  accounting  cU-<.:>sification  appearing 
on  the  cmpioyee's  TDY  orders 

'g>  Tr-fatm.ent  .of  minor  illnesses  dur- 
ing work  hours  when  nece?sar>'  to  allevi- 
ate pain  or  when  illnesses  would  require 
\  disproportionate  amount  of  time  lost 

from  tiip  iOb.  ..      ,    „ 

ih'  Upon  the  specific  retiuest  of  a 
local  pl;v.sician  special  treatments  on  an 
outpatient  basis  are  permitted  to  pre- 
vent los--  of  time  from  duty.  Medicines 
needed  for  such  treatments  will  be  fur- 
nisned  by  the  employee,  but  will  be  ad- 
ministered without  charge 

i  Supplemental  care  is  authorized, 
utilizing  funds  locally  available  to  the 
rnerival  facility,  in  performing  special 
fitne.ss-ioi-duty  type  examinations  for 
civilian  employees  now  on  duty  as  well 
as  for  applicants  for  employment.  In 
rach  instance,  the  examination  should  be 
justifiable  on  the  ground  ol  being  neces- 
sarv  to  determine  if  the  physical  condi- 
tion of  tiie  employee  or  applicant  for 
emplovmeni.  such  as,  for  example,  phys- 
ically handicapped  persons,  is  commen- 
surate with  or  will  be  aggravated  by  em- 
plovment  or  will  jeopardize  the  safety  of 
the  individual  or  his  fellow  employees. 
In  each  instance,  there  should  be  no 
otherwise  available  local  Government 
personnel  and  facilities  adequate  to  per- 
form the  particular  examination. 


23.  Section  815.76  is  revised  to  read  as 
follows : 

§813.76      IMi>>ital  r\amination>.  for  spe- 
cial ralegorii-!"  i)f  personnel. 

Examinations  are  confined  to  those  re- 
quired by  Air  Force  or  major  command 
directives  and  examinations  considered 
necessary  by  the  medical  facility  com- 
mander. When  physical  examinations  are 
beyond  the  capability  of  the  Air  Force 
medical  facility,  every  effort  should  be 
made  to  have  the  examination  performed 
by  another  uniformed  services  facility. 
Supplemental  care  is  authorized,  when 
necessary,  using  funds  locally  available 
to  the  medical  facility. 

t  a  I  Preem.ployment  and  periodic  phys- 
ical examinations  may  be  provided  for; 

d'   Contract  food  service  employees. 

'2>  Base  exchange  employees  and 
base  exchange  concessionaire  employees. 

\3>  Officer,  noncommissioned  officer, 
and  service  club  employees. 

<4i  Schoolteachers  when  employed 
on  base  or  in  oversea  areas  when  em- 
ployed in  Armed  Forces  schools  operated 
by  a  U.S.  military  department. 

'  5  >  Employees  of  civihan  contractors 
when  employed  in  a  position  that  re- 
quires exposure  to  occupational  hazards, 
that  is.  laser  energy,  toxic  substances, 
etc..  to  such  a  degree  that  special  physical 
examinations  are  required. 

'b'  Domestic  .servants  employed  by 
Armed  Forces  personnel  may  be  given 
health  inspections  and  immunizations  in 
.\ir  Force  medical  facilities  at  Govern- 
ment expense  when  required  by  com- 
mand directives  a.s  a  condition  of  em- 
ployment In  instances  outside  the 
United  States  where  health  inspections 
and  immunizations  are  not  required  as 
conditions  ol  employment,  these  services 
may  be  provldea  without  charge,  upon 
Che  request  of  the  sponsor,  when  the 
local  director  of  base  me<iical  services 
deems  that  their  provision  is  In  ttie  best 
intere.st  of  the  health  of  the  comm.and. 
Health  inspections  are  performed  to  in- 
sure that  communicable  disease  will  not 
go  undetected  at  an  Armed  Forces  in- 
stallation. Medical  caie  is  not  authorized 
in  connection  with  these  health  inspec- 
tions and  only  those  procedures  neces- 
sai-v  to  establish  the  presence  or  ab.sence 
of  communicable  disease  are  carried  out 

'C  Medical  examinations  in  connec- 
tion with  disability  retirement  may  be 
furnished  civilian  employees  of  all  Fed- 
eriil  agencies  without  charge  when  such 
examinations  are  requested  by  au- 
thorized repre.sentatives  of  the  U.S  Civil 
Service  Commission. 

Exception  :  When  hospitalization  is  neces- 
sary to  the  proper  conduct  of  these  examina- 
tions, .subsistence  charges  will  be  collected 
locally  from  the  person  concerned.  Hospitali- 
zation is  authorized  for  diagnostic  purposes 
only,  not  to  correct  disqualifying  defects. 

24.  A  new  5  815.77  is  added  under  Sub- 
part H  to  read  as  follows: 

§  815.77      Social  Sei-urity  henefieiaries. 

In  an  emergency,  beneficiaries  of  the 
Social  Security  Health  Insurance  Pro- 
gram for  the  Aged  'Medicare)   may  be 
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provided  hospitalization  in  Air  Force 
medical  treatment  facilities  within  the 
United  States  and  Puerto  Rico.  Social 
Security  Medicare  benefits  are  not  au- 
thorized outside  the  United  States  other 
than  in  Puerto  Rico.  Emergency  services 
under  Medicare  are  defined  as  those 
services  that  are  necessary  to  prevent 
death  or  serious  impairment  of  the  health 
of  the  Individual,  and  which,  because  of 
the  threat  to  life  or  health,  necessitate 
the  use  of  the  most  accessible  hospital 
available  that  Is  equipped  to  furnish  such 
services.  Benefit  payments  under  Medi- 
care for  emergency  services  can  be  made 
for  only  that  period  of  time  during 
which  the  emergency  continues.  There- 
fore, when  the  emergency  Is  terminated 
and  it  is  permissible  from  a  medical 
standpoint,  the  patient  should  be  dis- 
charged or  transferred  to  a  hospital  par- 
ticipating in  Medicare.  The  Social  Secur- 
ity Administration  local  office  will  be 
notified  as  soon  as  possible  after  emer- 
gency admission  of  a  social  security 
beneficiary.  DD  Form  7  or  7A  will  be  for- 
warded to  HQ  USAF  SGHC  for  central 
collection  at  the  full  reimbursement  rate 
I  Include  Medicare  number  aiid  home  ad- 
dress on  the  forms  > . 

25.  Section  815.80  is  revised  to  read 
as  follows: 

i;  815.80  American  National  Hed  (^ross 
p<r-.<tnnel,  llieir  dependents,  and 
Otii«r  «>fficiall>  recosnized  nelfare 
workers. 

Such  persons  are  authorized  medical 
care  subject  to  applicable  conditions  In- 
dicated below: 

la  Red  Cross  personnel.  '1>  Uni- 
formed and  nonuniformed.  full-time, 
paid  professional  field  and  headquarters 
staff  when  on  duty  with  a  uniformed 
service. 

(2)  Uniformed,  full-time,  paid  secre- 
tarial and  clerical  workers  on  duty  out- 
side the  continental  United  States 

■3>  Nonuniformed.  full-time,  paid 
secretarial  and  clerical  workers  on  duty 
in  Red  Cross  offices  at  installations 
within  the  United  States,  and  volunteer 
workers,  uniformed  and  nonuniformed. 
both  within  and  outside  the  continental 
United  States.  Medical  care  for  these 
categories  of  personnel  will  be  limited 
to  care  for  injuries  sustained  in  the 
course  of  performance  of  their  duties  at 
uniformed  services  facilities.' 

i  b  I  Dependents  of  Red  Cross  personnel. 
Dependents  of  Red  Cross  personnel  listed 
m  paragraph  >  a  i '  i  >  and  *  2 )  of  this  sec- 
tion are  authorized  medical  care  on  a 
space  available  basis  when  accompanying 
their  sponsors  outside  the  United  States. 

<ci  Other  officially  recognized  welfare 
workers  and  non-Red  Cross  volunteer 
w'orkers.  For  Injury  sustained  in  the 
course  of  performance  of  their  duties  at 
uniformed  services  facilities 

26.  Section  815.82  is  amended  by  revis- 
ing the  Introductory  text  of  paragraph 
let,  adding  a  sentence  to  the  end  of  sub- 
paragraph <4i  of  paragraph  (e>.  and 
adding  new  paragraphs  'f>  and  'gi  to 
read  as  follows: 
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§  815.82  .\lien  seienlific  and  terhnolopi- 
«al  specialists;  emplo>ees  of  eoninier- 
cial  airlines:  civilian  employees  of 
"(:<isl-Plus-.\-Fi\ed-Fee"  «onlraclon. ; 
and  certain  civilians  (U.S.  citizens) 
outside  COM  S. 

•  •  • 

( e  1  The  following  personnel  who  assist 
the  oversea  commander  in  accomplish- 
ing his  mission  may  be  furnished  emer- 
gency hospitalization  and  medical  treat- 
ment. Reimbursement  for  hospitalization 
will  be  obtained  whenever  the  recipient 
has  health  or  medical  Insurance  which 
covers  the  type  of  medical  care  provided. 
Where  the  recipient  has  no  health  or 
medical  insurance  coverage,  the  charge 
will  be  for  subsistence  only.  Medical  care 
Is  not  authorized  during  delays  en  route 
except  when  such  delays  are  for  the  con- 
venience of  the  Department  of  Defense 
or  the  Department  of  State : 

,  .  •  •  • 

141   Representatives    of     the    United 
Service  Organization,  other  social  agen- 
cies, and  educational  institutions    "Ex- 
ception :  Paragraph  ■  f  >  of  this  section. ) 
,  ,  .  •  • 

'fi  Hospitalization  and  medical  care 
on  a  space  available  basis  may  be  pro- 
vided USO  professional  personnel  >  over- 
sea area  executives,  club  directors,  and 
associate  club  directors  and  their  ac- 
companying dependents  without  charge 
•except  subsistence  which  will  be  col- 
lected locally ' 

'gi  Persoas  listed  in  paragraphs  le' 
and  ■  f '  of  this  section  may  be  f tu-nlshed 
immunizations  prior  to  departure  from 
CONUS  at  no  charge. 

27    Section  815.8.5  is  revised  and  re- 
designated to  f  815.86  and  a  new  5  813.85 
is  added  to  read  as  follows: 
^  815.85      Claimant*  wlio*,-  claim-  are  ad- 
minisltred     l»>     Fe.J«ral    departnunts 
and  claimants  who  ;.r.   proposed  b«  ne- 
ticiaries  of  private  i  .-liel  bills. 

al  Air  Force.  So  the  nature  and  ex- 
tent of  the  injuries  or  disabilities  claimed 
mav  be  determined,  civilian  claimant-s 
mav  be  furnished  medical  examinations 
and  hospitalization  incident  thereto, 
without  charge  except  for  subsistence 
upon  written  request  from  the  Air  Force 
activltv  responsible  for  administering 
the  claim.  Subsistence  charges  will  be 
collected  locally 

lb'  Other  Federal  departments.  So  the 
nature  and  extent  of  the  Injuries  or  dis- 
abilities claimed  may  be  determined, 
civilian  claimants  may  be  furnished  med- 
ical examinations  without  charge  upon 
written  request  from  the  Federal  deiiart- 
ment  responsible  for  administermg  the 
claim  When  hospitalization  is  necessary 
to  the  proper  conduct  of  these  examina- 
tions, DD  Form  7  will  be  for\varded  to 
HQ   USAF  SGHCA   for   reimbtirsement 

action. 

(c>  Private  relief  bills.  So  the  nature 
and  extent  of  the  injuiies  or  disabilities 
claimed  may  be  determined,  claimants 
who  are  proposed  beneficiaries  of  private 
relief  bills  based  on  injuries  or  disabili- 
ties allegedly  arising  from  the  operation 
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33.  Section  815.100  is  revised  to  read  as     outside  the  Department  of  Defense,  the     level  of  '^ommarid  by  personnel  ass^^^ 
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of  the  defense  establishment  may  be  fur- 
nished medical  examinations  and  hospi- 
talizaiion  incident  thereto,  without 
charge  except  for  subsistence.  Subsis- 
tence charges  will  be  collected  locally. 

§  813.86      Person*  nol  inoludrd  elsowlierr. 

(a»  Any  person  may  be  admitted  to 
an  Air  Force  medical  facility  in  an 
emergency  upon  the  approval  of  the  hos- 
pital commander  or  his  designated  rep- 
resentative t§  815.3<bi  I.  The  full  reim- 
bursement rate  specified  in  AFR  168-7 
applies  and  will  be  collected  locally  from 
the  individual.  If  collection  cannot  be 
accomplished,  accounts  should  be  pro- 
cessed according  to  AFM  168-4.  chapter 
10. 

(b'  Civilian  patients  hospitalized  as  a 
result  of  natural  disaster,  as  defined  in 
AFM  355-1.  will  be  billed  for  subsistence 
only.  There  will  be  no  charge  for  outpa- 
tient care. 

28.  Section  815.90  is  amended  by  add- 
ing new  paragraphs  <c'.  id',  and  <e>  to 
read  as  follows : 

§  81.1.90      The  .Vrrflarv  of  the  .\ir  Force 
and  dexiRnro-. 

»  «  •  •  • 

(c  •  The  Secretary  of  the  Air  Force  au- 
thorizes former  Presidents  of  the  United 
States,  and  their  wives,  widows,  and  mi- 
nor children  to  receive  medical  care  in 
Air  Force  medical  facilities  without  ad- 
vance written  approval.  Medical  facili- 
ties will  immediately  notify  HQ  USAF/ 
SGH  of  persons  treated  under  this  au- 
thorization. At  the  time  of  treatment. 
SGH  will  determine  the  charges  tif  any  > 
1  d '  The  Secretary  of  the  Air  Force  au- 
thorizes active  members  of  the  U.S.  Sen- 
ate and  of  the  U.S.  House  of  Representa- 
tives I  dependents  excluded)  to  receive 
medical  care  in  Air  Force  medical  facili- 
ties without  advance  written  approval. 
Medical  facihties  will  immediately  notify 
HQ  USAF  SGH  of  persons  treated  under 
this  authorization.  Unless  specifically  au- 
thorized otherwise  by  the  Secretary,  the 
full  reimbursement  rate  or  the  full  out- 
patient rate,  whichever  is  applicable,  will 
be  collected  locally  from  each  person. 
I  e  I  1  he  Secretary  of  the  Air  Force  au- 
thorizes preadoptive  children  of  active 
duty  and  retired  members  to  receive 
medical  care  in  Air  Force  medical  facil- 
ities upon  prior  application  to  the  medi- 
cal facility  commander  and  approval  of 
the  local  staff  judge  advocate.  Care  is 
authorized  at  the  rate  charged  military 
dependents. 

1 1 1  To  apply  for  medical  care  as  a 
Secretary  of  the  Air  Force  designee  the 
sponsor  must  submit  a  request  to  the 
medical  facility  commander  with  the  fol- 
lowing information: 

<ii  The  name  of  the  prospective 
adoptee. 

<iii  The  sponsor's  name.  rank,  social 
security  account  number  and  organiza- 
tion, or  address  for  retirees. 

(iiii  A  notarized,  acknowledged,  or 
photostat  copy  of  the  legal  decree  or 
other  instrument  issued  by  a  court  of  law 
or  adoption  agency  which  awarded  cus- 
tody for  the  purpose  of  adoption. 
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(iv)  The  date  of  placement  and  ex- 
pected date  of  final  adoption. 

(v)  A  statement  that  no  other  orga- 
nization is  obligated  to  furnish  medical 
care  for  the  child. 

(2t  After  the  medical  facility  com- 
mander makes  his  determination  as  to 
whether  or  not  the  child  fits  within  this 
class  of  Secretarial  designee,  he  will  in- 
dorse the  application  to  the  local  staff 
judge  advocate  for  decision.  If  approved, 
the  application  will  be  so  annotated  by 
the  staff  judge  advocate  and  returned  to 
the  medical  facility.  A  copy  will  be  pro- 
vided to  the  sponsor  and  the  original  re- 
tained on  file  in  the  medical  facility  until 
the  adoption  is  final.  It  may  then  be 
destroyed. 

(3 1  Responsibility  for  approval  will 
not  be  delegated  below  the  medical  fa- 
cility commander. 

.41  Applications  for  medical  care  of 
foster  children,  wards,  or  those  under  the 
care  of  a  legal  guardian  are  not  con- 
.sidered  under  this  paragraph. 

29.  Section  815.95  is  revised  to  read  as 
follows : 

§  813.93  >orlh  Allanlir  Treat*  Organiza- 
tion (NATO)  personnel  in  the  I  niled 
Slaleo. 

(a>  Military  personnel  of  the  fol- 
lowing NATO  nations,  who  in  connec- 
tion with  their  official  duties  are  sta- 
tioned in,  or  passing  through  the  United 
States,  and  their  dependents  residing  in 
the  United  States  with  their  sponsors 
may  be  provided  medical  and  dental 
care  to  the  same  extent  and  under  the 
same  conditions  as  compwrable  U.S. 
military  personnel  and  their  depend- 
ents: Belgium.  Canada,  Denmark, 
France,  Federal  Republic  of  Germany. 
Greece.  Iceland.  Italy.  Luxembourg. 
Netherlands.  Norway,  Portugal,  Turkey, 
and  United  Kingdom.  "Official"  duties 
in  this  instance  are  not  limited  to  NATO 
duties.  NATO  military  personnel,  and 
their  dependents,  in  the  United  States 
as  trainees  with  military  assistance  and 
foreign  military  sales  programs  are  in- 
cluded in  this  category,  unless  otherwise 
specified  by  agreement  between  the 
United  States  and  the  NATO  country. 

(b»  Here,  "military  personnel'  and 
"civilian  personnel"  mean: 

( 1  >  Military  personnel.  Persons  be- 
longing to  the  land.  sea.  or  air  armed 
services  of  any  State  which  is  a  party 
to  the  North  Atlantic  Treaty  when  in 
the  United  States  in  connection  with 
their  official  duties. 

(2)  Civilian  personnel.  Civilian  person 
accompanying  military  personnel  as  em- 
ployees of  an  armed  service  of  the 
NATO  nation  concerned,  provided  that 
such  civilians  are  not  stateless  persons 
nor  nationals  of  any  State  which  is  not 
a  party  to  the  North  Atlantic  Treaty, 
nor  nationals  of.  nor  ordinarily  resident 
in,  the  United  States.  (Medical  care  for 
this  category  is  the  same  as  for  com- 
parable U.S.  civilian  personnel.! 

(c)  Eligible  persons  stationed  in  the 
United  States  who  apply  for  care  will 
present  an  appropriate  DD  Form  1173, 
"Uniformed  Services  Identification  and 


Privilege  Card."  Each  card  will  indicate 
the  services  authorized  and  bear  an  ex- 
piration date.  Eligible  persons  passing 
through  the  United  States  on  official 
duties  who  require  care  will  present  or- 
ders or  other  identification  verifying 
their  status. 
§813.96      I  Amended) 

30.  Section  815.96  is  amended  by  de- 
leting the  last  sentences  of  paragraphs 
ie>  and  (f). 

§813.97      [Amended] 

31.  Section  815.97  is  amended  by 
changing  the  office  symbol  reference  to 
read  "USAF  SGHM." 

32.  Section  815.98  is  revised  to  read 
as  follows: 

§  813.98      Trainees  under  the  Military  .\*- 
sislanee  I'rojiram  (M.\P). 

Foreign  personnel  1  military  or  civil- 
ian I  in  the  United  States  or  stationed  at 
U.S.  Armed  Forces  installations  over- 
seas for  training  under  the  MAP  may 
be  provided  medical  care.  Medical  care 
from  civilian  .sources  may  be  authorized 
this  category  of  personnel  Elective  medi- 
cal care,  as  defined  in  §  815.2<f),  is  not 
authorized.  In  the  rare  instance  when 
elective  medical  care  is  considered  nec- 
essary, the  complete  facts  of  the  case 
will  be  transmitted  for  approval  by  mes- 
sage to  CSAF  SGHM.  The  notification 
will  include  name,  grade,  country  of 
origin,  diagnosis,  type  of  elective  medi- 
cal care,  and  prognosis. 

(a  >  Transfer  between  medical  facilities 
of  the  Armed  Forces  in  the  continental 
United  States  is  authorized  when  the 
medical  facility  to  which  the  person  was 
originally  admitted  cannot  provide  re- 
quired care. 

<b>  When  the  hospital  commander  has 
determined  that  a  MAP  trainee  requires 
medical  treatment  that  will  force  discon- 
tinuance of  his  training  for  more  than 
90  days,  the  commander  of  the  training 
facility  will  be  so  notified.  When  it  is  de- 
termined that  the  trainee  is  physically  or 
mentally  disqualified  for  further  training, 
the  hospital  commander  will : 

d)  Forward  information  by  message 
to  ATC  ACFA  with  an  information  copy 
to  CSAF  SMSB.  Information  will  include 
name,  grade,  service  number,  home  coun- 
try, diagnosis,  prognosis,  expected  time 
and  type  of  disposition,  and  recommen- 
dation on  whether  return  to  home  coun- 
try is  indicated. 

( 2 1  When  a  trainee  is  being  returned  to 
his  home  country,  ATC/ACFA  will  re- 
quest HQ  USAP'STPLA  to  move  the  pa- 
tient, with  an  information  copy  of  request 
to  HQ  USAF /SMSB  and  SAF/USI.  Send 
a  copy  of  the  patient's  clinical  records 
and  all  personal  effects  with  the  patient. 

(CI  When  dependents  of  MAP  trainees 
live  in  the  continental  United  States  or 
on  U.S.  Armed  Forces  installations  over- 
seas with  their  principal,  they  may  be 
provided  medical  care  subject  to  the 
availability  of  space  and  facilities  and 
the  capabilities  of  the  medical  staff.  Den- 
tal care  may  be  provided  to  the  same  ex- 
tent and  under  the  same  conditions  as  for 
dependents  of  U.S.  military  personnel. 
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33.  Section  815.100  is  revised  to  read  as 
follows: 

§813.100      Movement     into     the     I  nind 
Stales  to  obtain  mediral  «-are. 

(a)  Foreign  nationals  (military  or 
civilian )  will  not  be  moved  or  scheduled 
for  movement  into  the  United  States  for 
care  in  Air  Force  medical  facilities  with- 
out prior  approval  of  the  State  Depart- 
ment, the  Secretary  of  the  Air  Force, 
and  the  Chief  of  Staff.  USAF.  The  re- 
sponsibility for  obtaining  diplomatic 
approval  rests  with  the  foreign  country 
concerned. 

(bi  The  request  to  move  a  foreign  na- 
tional into  the  United  States  to  obtain 
medical  care  will  be  processed  in  the  fol- 
lowing manner: 

( 1 1  The  request  will  be  forwarded  to 
HQ  USAF'CVAFL.  Washington.  D.C. 
20330  and  will  include: 

(it  Full  name  and  grade  of  service 
member. 

(ii)   The  country  of  which  a  citizen. 

( iii  I  Results  of  coordination  with  chief 
of  the  diplomatic  mission  to  the  coun- 
try involved. 

(iv)  Medical  report  giving  the  history, 
diagnosis,  clinical  findings,  results  of 
diagnostic  tests  and  procedures,  and  all 
other  pertinent  medical  information. 

(v)  Availability  of  professional  skills 
and  adequacy  of  facilities  for  treatment 
in  the  member's  country  and  oversea  Air 
Force  medical  facilities. 

I  vi  I  Who  will  assume  financial  respon- 
sibility for  costs  of  transportation  and 
hospitalization. 

( 2 )  Upon  approval  of  entry  to  the 
United  States  from  the  Department  of 
State,  the  Chief  of  Staff.  USAF,  will  de- 
termine the  acceptance  of  the  patient  for 
treatment  in  an  Air  Force  medical  fa- 
cility. The  Surgeon  General,  USAF.  will 
furnish  recommendations  on  medical  as- 
pects of  the  case  based  on  subdivisions 
(ivi  and  (v  of  subparagraph  ( 1 )  of  this 
paragraph  and  identify  th.e  Air  Force 
hospital  having  capability  to  provide  re- 
quired care.  The  Chief  of  Staff,  USAF 
<STPLA',  will  task  the  oversea  com- 
mander to  move  the  patient  to  a  hospital 
in  the  continental  United  States  desig- 
nated by  the  Surgeon  General,  USAF. 
Complete  recoupment  for  hospitalization 
and  transportation  will  be  indicated. 
Should  the  inability  to  pay  for  transpor- 
tation and  or  hospitalization  become  a 
factor,  the  Secretary  of  the  Air  Force  will 
resolve  the  matter. 

(3)  If  medical  care  for  a  foreign  na- 
tional is  approved  by  the  Secretary  of 
the  Air  Force,  it  is  considered  sufficiently 
important  that  the  need  for  hospitaliza- 
tion is  paramount  to  all  other  considera- 
tions. Dependents,  family  members  or 
wives,  should  not  normally  accompany 
the  patient  unless  required  as  non-medi- 
cal attendants  for  care  en  route  or  if  the 
attending  physician  requests  their  pres- 
ence. The  provisions  of  hospitalization 
for  a  foreign  person  do  nol  automatically 
entitle  other  family  members  to  privileges 
of  the  military  base,  such  as  base  ex- 
change, housing  or  commissary. 

(4)  When  a  case  of  this  nature  origi- 
nates with,  or  is  processed  by.  an  agency 
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outside  the  Department  of  Defense,  the 
Defense  official  transmitting  the  recom- 
mendation or  request  should  include  a 
statement  of  agreement  of  the  agency  in- 
volved that  any  fiscal  responsibility  in 
the  matter  will  be  borne  by  the  originat- 
ing agency  if  necessary. 

Subpart  L — [Deleted! 

34.  Subpart  L  of  tills  part  is  deleted  in 
its  entirety. 
( 10  U.S  C.  8012.  except  as  otherwise  noted) 

By  Order  of  the  Secretary  of  the  Air 

Force. 

John  W.  Fahrney. 

Colonel,   U.S.  Air  Force.  Chief. 

Legislative  Division,  O^ce  of 

The  Judge  Advocate  General. 

IFRDoc.72-20535  Filed  n-29-72;8:47  am] 


SUBCHAPTER   C— PUBLIC   RELATIONS 

PART  825— AIR  FORCE  NEWSPAPERS, 
BASE  GUIDES,  AND  DIRECTORIES 

Part  825,  Subchapter  C  of  Chapter  VII 
of  Title  32  of  the  Code  of  Federal  Regula- 
tions is  revised  to  read  as  follows: 

Sec. 

825.1  Purpose. 

825.2  Air  Force  newspaper. 

825.3  Authorization     to     establish     news- 

papers. 
825  4    >Who    is    responsible    for    Air    Force 
newspapers. 

825.5  General  policies  for  Air  Force  news- 

papers. 

825.6  Editorial  policies. 

825.7  Political  campaign  news  and  adver- 

tising. 

825.8  Official  Air  Force  newspapers 

825.9  tJnofficial    newspapers,    ba.se    guides. 

and  yearbpoks. 

825.10  Appropriated  fund  newspapers. 

825.11  Commercial  advertising. 

825.12  Printing    and    production    standards 

for  official  papers. 

825  13     Standards    for    use    of    appropriated 
funds. 

825.14     Mailing  newspapers 

825  15     Distribution  of  Air  Force  newspapers. 

825  16     Annual  Air  Force  newspaper  contest 
and  awards. 

825  17     Air  Force  Newsservice  (AFNS). 

825. 18-  Office  of  Information  for  the  Armed 
Forces   (lAF).  Department  of  De- 
fense. 
Authority:    The   provisions   of    this   Part 

825  issued  under  10  U.S.C.  8012. 

Non :  Part  806  states  the  basic  policies  and 
instructions  governing  the  disclosure  of  rec- 
ords and  tells  members  of  the  public  what 
they  must  do  to  inspect  or  obtain  copies  of 
the"  manuals  and  regulations  that  are  refer- 
enced herein. 

§823.1      l'iirpo»*e. 

This  part  prescribes  policy  and  proce- 
dures for  establishing  and  publishing  Air 
Force  newspapers.  It  defines  and  provides 
guidelines  on  the  relationsliip  of  the  Air 
Force  to  commercial  enterprise  publica- 
tions, and  describes  services  provided  by 
the  Air  Force  News  Service  (AFNSt  and 
the  Office  of  Information  for  the  Armed 
Forces  (lAF). 
§  823.2      .\ir  Fon-e  newspaper. 

fa)   Definition.    An   Air   Force   news- 
paper is  a  publication  produced  at  any 
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level  of  command  by  personnel  assigned 
to  Offices  of  Information,  or  through  the 
cooperation  of  such  an  office.  Its  pur- 
pose is  to  provide  Air  Force  news  and 
information  not  immediately  available 
from  other  sources  to  military  and 
civilian  members  of  the  Air  Force  and 
their  families  at  specific  locations. 

(bi  Types  of  newspaper.^.  There  are 
two  tvpes  of  Air  Force  newspapers — of- 
ficial and  unofficial.  'See  §§825.8  and 
825.9.1  Air  Force  civilian  employee  news- 
papers and  those  published  by  or  for  Air 
National  Guard  and  Air  Force  Reserve 
units  are  considered  Air  Force  news- 
papers, but  publication  produced  by  or 
for  members  of  the  Civil  Air  Patrol,  the 
AFROTC,  and  sundry  tund  activities  or 
private  associations  such  as  wives'  clubs 
are  not.  Opinions  expressed  in  Air  Force 
newspapers  do  not  necessarily  reflect  the 
official  views  of  the  U.S.  Air  Force.  This 
will  be  stated  in  their  mastheads. 

(CI  Official  newspapers.  These  are  fi- 
nanced by  appropriated  or  nonappro- 
priated funds.  Official  newspapers  will 
not  carry  commercial  advertising. 

( 1 1  Appropriated  fund  newspapers  are 
subject  to  printing  and  duplicating  reg- 
ulations <  AFR  6-1 1  and  certain  other 
limitations  outlined  in  this  part.  They 
may  be  published  with  appropriated 
funds  when  approved  by  HQ  USAF.  and 
when  funds  are  available  and  pro- 
grammed by  the  major  commanc  head- 
quarters concerned.  'See  §  825  10.' 

( 2 »  Nonappropriated  fund  newspapers 
are  subject  only  to  the  limitations  pre- 
scribed in  this  part  and  are  not  subject 
to  printing  and  duplicating  regulations. 

id'  Unofficial  nenspapers.  These  are 
commercial  enterprise  newspapers  pub- 
lished under  writt^^n  agreement  by  ci- 
vilian concerns  exclusively  m  the  interest 
of  Air  Force  personnel  of  a  particular 
base  or  organization,  at  no  cost  to  the 
U.S.  Gc\ernment.  A  commercial  enter- 
prise newspaper  is  similar  to  an  official 
newspaper  except  as  noted  in  this 
paragraph. 

'et  Neus  magazu.  j.  The  provisions  of 
this  part  apply  to  news  magazines  when 
they  serve  as  Air  Force  newspapers  and 
so  state  in  their  masthead. 

'f'  Comic  and  feature  supplements, 
base  guides,  and  yearbooks. 

<  1 1  A  commercial  enterprise  comic  or 
feature  supplement  consists  ol  comic 
strips,  cartoons,  and  features  intended 
for  a  military  audience  It  may  be  dis- 
tributed as  an  insert  in  official  or  unoffi- 
cial newspaper  provided  requirements  of 
this  part  are  met. 

'  2 »  A  commercial  enterprise  base  guide 
or  directory,  usually  published  annually. 
is  a  guide  or  directory  to  an  Air  Force 
installation  and  adjacent  community  and 
geographical  area.  It  is  published  without 
cost  to  the  U.S.  Government 

(31  Yearbooks  are  memento-type  pub- 
lications which,  through  the  use  of  pho- 
tographs and  narrative.  descnt>e  the 
makeap  of  a  particular  organization. 
They  are  commercial  enterpri.'.e  publica- 
tions which  are  supported  from  advertis- 
ing revenue  and /or  purchase  of  the  book 
by  individual  members  of  organizations 
concerned.  Distribution  through  official 
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fSi  When  the  above  methods  of  pub- 
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of  individual  Air  Force  newspapers,  the     of  the  photographer  may  be  used  in  a         (c)   Only  one  official  base  newspaper 
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channels  is  not  authorized,  except  as  re- 
quired for  review  and  or  approval. 
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§  82j..1      Aulhorizalion  to  eMablUli  news- 
papers. 

(a>  Funding  the  newspaper.  Air  Force 
organizations  and  installations  are  au- 
thorized and  encouraged  to  establish  and 
maintain  newspapers  as  stated  in  this 
part.  Appropriated  or  nonappropriated 
funds  may  be  used  to  publish  a  newspa- 
per when  this  need  cannot  be  met  by  an 
unofficial  commercial  enterprise  news- 
paper published  at  no  cost  to  the  U.S. 
Government.  Appropriated  fund  expen- 
ditures are  authorized  to  support  the  Air 
Force  Internal  Information  program. 

(b'  Allocation  of  funds.  Appropriated 
and  nonappropriated  funds  will  not  be 
mixed  to  pay  the  costs  of  publishing  any 
one  issue  of  a  newspaper.  However,  ap- 
propriated and  nonappropriated  funds 
may  be  combined  to  cover  the  overall 
annual  costs  of  publishing  a  newspaper, 
as  long  as  they  are  used  to  separately 
fund  specific  issues  of  the  newspaper.  For 
example,  the  first  40  issues  of  a  news- 
paper could  be  supported  by  appropri- 
ated funds  and  the  remaining  12  from 
nonappropriated  funds,  or  in  any  other 
similar  combination. 

(c)  Commercial  enterprise  newspaper 
costs.  Appropriated  funds  may  not  be 
used  to  pay  any  part  of  the  costs  of  pub- 
lishing a  commercial  enterprise  news- 
paper. Costs  involved  in  the  preparation 
and  delivery- of  copy  to  a  commercial  en- 
terprise newspaper  are  those  incurred  in 
the  normal  functions  of  an  Information 
office,  and  are  not  costs  connected  with 
the  publishing  of  a  newspaper. 

(d»  Use  of  Air  Force  personnel.  Mili- 
tary and  civilian  personnel  paid  from  ap- 
propriated funds  may  serve  In  any  edi- 
torial capacity  for  official  Air  Force  news- 
papers supported  by  appropriated  or 
nonappropriated  funds. 

(e>  Use  o/ inserts.  An  official  paper  will 
not  be  distributed  as  an  insert  in  a  com- 
mercial enterprise  n-'wspaper;  nor  will  a 
commercial  enterprise  newspaper  be  dis- 
tributed as  an  insert  in  an  official  paper. 
However,  a  commercial  enterprise  comic 
or  feature  supplement  with  commercial 
advertising  may  be  distributed  as  an  in- 
sert in  an  official  newspaper  provided: 
( 1 »  Fair  and  equal  opportunity  is  pro- 
vided for  responsible  persons  or  organi- 
zations to  compete  for  the  privilege  as 
provided  in  §  825.9'ci. 

<  2  >  The  front  page  of  the  supplement 
carries  a  statement  as  required  in 
5  825.9<ki  <4i,  and  each  succeeding  page 
carries  a  statement  in  similar  type,  to 
the  effect  that  the  appearance  of  com- 
mercial advertisements  in  the  supple- 
ment does  not  constitute  Department  of 
the  Air  Force  endorsement  of  the  prod- 
ucts or  services  advertised. 

if.  Purchasing  Air  Force  newspapers. 
Nonappropriated  funds  may  be  used  to 
buv  copies  of  commercial  enterprise  base 
newspapers  for  distribution  to  Air  Force 
personnel  when  the  commander  feels 
there  is  insufficient  revenue  from  other 
sources  to  make  this  type  of  publication 
feasible.  »See§  825  5<cm3).) 


§  825.4      Who  is  responsible  for  Air  Foree 
newspapers. 

(a)  The  Director  of  Information, 
Office  of  the  Secretary  of  the  Air  Force 
(OSAF>.  will  exercise  general  supervi- 
sion over  Air  Force  newspapers  and  other 
publications  covered  in  this  part  in  keep- 
ing with  policies  established  by  the  Sec- 
retary of  the  Air  Force. 

(b>  Commanders  of  major  commands 
are  responsible  for  administrative  sup- 
port and  financing  of  official  newspapers, 
and  for  approving  and  monitoring  Air 
Force  newspapers,  base  guides,  direc- 
tories, and  yearbooks  published  in  their 
commands.  They  will  establish  proce- 
dures for  reviewing  issues  of  base  news- 
papers to  Insure  compliance  with  Air 
Force  standards  and  directives,  and 
review  and  maintain  a  current  file  of 
agreements  between  comanders  and  pub- 
Ushers  of  commercial  enterprise  base 
newspapers  and  base  guides  to  insure 
compliance  with  Air  Force  directives. 

(c)  Base  commanders  will  supervise 
Air  Force  newspapers  published  in  their 
commands  and  monitor  commercial  en- 
terprise publications  with  which  they 
have  agreements  to  insure  compliance 
with  Air  Force  and  major  command 
policies  and  directives. 

§  825.5      General    policies    for   Air   Force 
newspapers. 

(a)  The  intent  of  this  part  is  to  in- 
sure that  the  military  and  civiUan  per- 
sonnel   on    each    Air    Force    base    or 
Installation  be  served  by  an  Air  Force 
newspaper.  The  content  of  the  newspaper 
will  provide  for  equitable  consideration 
of  both  host  and  tenant  units,  and  wUl 
serve  the  mutual  interest  of  all  military 
and  civilian  personnel  and  their  depend- 
ents at  the  Installation.  Normally,  it  is 
not   practicable   for   an   installation   of 
fewer   than   500   assigned   military   and 
civilian  personnel  to  publish  a  newspaper. 
Meeting  the  newspaper  needs  of  such 
small  organizations  should  be  the  re- 
sponsibility of  their  parent  organizations. 
However,  this  part  does  not  prohibit  the 
commander  of  a  small  organization  from 
publishing   a  newspaper   or   unit   news 
sheet  from  within  the  unit  resources. 

(b)  The  functions  of  an  Air  Force 
newspaper  are  to  increase  knowledge 
and  understanding  of  the  Air  Force  by 
providing  detailed  coverage  of  informa- 
tion of  interest  and  value  to  Air  Force 
personnel,  and  to  afford  the  commander 
an  Internal  Information  channel 
through  which  he  may  provide  informa- 
tion on  subjects  of  particular  benefit  to 
the  Air  Force,  the  commander,  inter- 
mediate echelons,  and  his  unit. 

(c  I  The  following  priority  sequence  for 
meeting  the  costs  of  publishing  a  news- 
paper will  be  followed. 

(1>  Commanders  should  first  try  to 
satisfy  newspaper  requirements  through 
the  use  of  commercial  enterprise  publica- 
tions. 

(2)  Where  the  commercial  enterprise 
method  is  not  feasible,  commanders  are 
authorized  appropriated  fund  expendi- 
tures to  publish  Air  Force  newspapers. 


(3)  When  the  above  methods  of  pub- 
lishing a  newspaper  are  not  adequate, 
nonappropriated  funds  may  be  requested 

loc&llv 

(d.  Normally.  Air  Force  newspapers 
will  be  issued  once  a  week.  However, 
publication  once  every  two  weeks  or 
monthly  is  authorized  if  considered  by 
the  commander  to  be  in  the  best  interest 
of  the  organization. 

fe>  Air  Force  newspapers  wiU  be  clas- 
sified as  follows :  _,   *  ^  ,«, 

(1)  Class  1— Newspapers  printed  for 
bases  having  a  total  population  of  fewer 
than  1.000  military  and  clvUlan  person- 

(2)  Class  2— Newspapers  printed  for 
bases  having  a  total  population  of  be- 
tween 1.000  and  5.000  military  and 
civilian  personnel. 

f3)  Class  3— Newspapers  printed  ror 
bases  having  a  total  population  of  be- 
tween 5.000  and  10.000  military  and 
civilian  personnel. 

(4)  Class  4— Newspapers  printed  for 
bases  having  a  total  population  In  excess 
of  10  000  military  and  civUlan  personnel. 

(5)  Class  &— Command  newspapers 
serving  more  than  one  base.  This  Is  a 
special  classification  established  for  u.a. 
Air  Force  newspaper  contest  purposes 
only  Bases  which  share  common  sup- 
port facilities  and  are  separated  by  a 
distance  of  25  miles  or  less  wUl  not  be 
considered  separate  bases  for  the  pur- 
pose of  determining  this  classlflcatlorL 
(The  term  "civilian  personnel  includes 
classified  civilian  employees.  DePf  rt^ent 
of  the  Air  Force  employees,  indigenous 
employees,  and  employees  paid  from 
nonappropriated  funds. ) 

(f)  Newspaper  publication  activities 
are  assigned  to  the  organization's  Office 
of  Information,  except  for  those  pub- 
lished by  dependents'  organizations,  open 
messes,  and  similar  groups.  The  latter 
should  be  provided  with  advice,  assist- 
ance, and  news  releases. 

(g)  The  principles  of  operation  oi 
official  newspapers  are  comparable  to 
those  governing  civilian  commercial 
newspapers  published  in  the  United 
States.  Commanders  occupy  a  status 
comparable  to  that  of  civilian  Publishers 
and  are  responsible  for  the  publication 
of  newspapers  within  their  commands. 


§  825.6      F.diiorial  policies. 

Every  effort  will  be  made  to  provide  in- 
formation which  is  compatible  with  the 
concept  of  the  Air  Force  newspaper  as 
the  house  organ  of  the  commander  and 
to  further  Air  Force  objectives.  How- 
ever overemphasis  on  management  sub- 
jects to  the  exclusion  of  entertainment 
will  Inevitably  result  in  loss  of  reading 
audience  and  negate  the  newspaper's 
purpose  A  judicious  balance  is  essential 
in  all  Air  Force  newspapers.  The  selec- 
tion and  writing  of  news  and  other  ar- 
ticles will  be  governed  by  the  following 
general  policies: 

fa)   News  coverage  will  be  as  complete 

as  practicable.  The  writing  should  be 
factual,  objective,  and  as  timely  as  pos- 
sible. Articles  should  be  based  on  re- 
ports provided  by  members  of  the  staffs 
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of  individual  Air  Force  newspapers,  the 
Air  Force  News  Service  fAFNS),  com- 
mand news  services,  the  American  Forces 
Press  Service  (AFPS).  official  releases, 
and  commercial  press  associations 
(where  authority  to  use  them  exists). 

'b)  Editorial  and  news  policies  of  Air 
Force  newspapers  will  serve  to  Increase 
knowledge  and  understanding  of  the 
Air  Force.  There  must  be  no  appeal  to 
emotions  detrimental  to  either  the  In- 
terests of  the  Nation  or  any  Crovemment 
agency. 

(c)  Newspapers  will  dlsting\xish  be- 
tween facts  and  opinions  which  may  be 
part  of  a  news  story.  When  opinion  is 
expressed,  the  person  or  source  will  be 
identified. 

(d)  Editorial  opinion  will  be  Identified 
as  such.  Editorials  originated  locally  will 
reflect  the  policies  of  the  commander 
and  be  directed  to  the  interest  and  wel- 
fare of  the  Air  Force. 

(e)  Newspapers  are  subject  to  the  se- 
curity regulations  governing  Air  Force 
activities. 

(f)  Editors  will  conform  to  the  prin- 
ciples of  good  taste,  the  laws  governing 
libel  and  copyright,  printing  and  postal 
regulations  (see  §825.14).  and  policies 
of  the  Air  Force.  Care  should  be  taken 
when  using  material  on  Ideological  sub- 
jects, world  affairs.  U.S.  foreign  policy, 
and  nuclear  weapons  and  missiles  to  in- 
sure the  material  Is  consistent  with  na- 
tional policy. 

(g>  Orders  and  directives  will  be 
treated  according  to  their  straight  news 
value  or  departmentalized  as  official  doc- 
uments published  for  the  Information  of 
all  concerned. 

<  h  >  News  on  base  exchanges  and  com- 
missaries will  be  governed  by  guidelines 
set  forth  in  AFR  147-7.  In  no  case  will 
comparisons  be  made  of  prices,  goods, 
and  services  available  to  service  person- 
nel through  base  exchanges  and  commis- 
saries In  contrast  to  those  available  on 
the  civilian  economy. 

(i)  Labor  union  news  which  might 
provoke  controversy,  that  is.  editorial 
endorsement  or  criticism  of  union  ac- 
tions, recruiting,  or  discouraging  union 
membership  should  be  avoided. 

(j)  Book  reviews  may  be  used  If  writ- 
ten objectively  so  there  is  no  implication 
of  endorsement  by  the  Department  of 
the  Air  Force  or  any  element  of  the  De- 
partment of  Defense. 

(k)  Air  Force  newspapers  may  pro- 
vide space  for  free  and  noncommercial 
listing  of  personal  property  or  services 
offered  by,  and  for  the  convenience  of. 
local  base  or  unit  personnel  without  re- 
gard to  race,  creed,  color  or  national 
origin. 

(1 )  All  Air  Force  newspapers  will  carry 
a  front  page  dateline  which  Includes  the 
volume  and  issue  number,  geographical 
location  of  the  installation  tif  not  pro- 
hibited by  security  limitations)  and  is- 
sue date. 

(m)  Air  Force  photographs  will  carry 
the  credit  line  "U.S.  Air  Force  Photo." 
Credit  may  be  given  a  photographer  by 
name,  grade,  and  editorial  position  in  an 
official  newspaper.  The  name  and  grade 


of  the  photographer  may  be  used  In  a 
commercial  enterprise  newspaper  if 
there  Is  no  inference  he  is  a  member  of 
the  staff. 

(n)  AFP  190-42.  Armed  Forces  News- 
paper Guide  and  AFP  190-38.  Armed 
Forces  News  Style  Guide,  will  be  used  as 
the  official  guides  for  publishing  base 
newspapers. 

§  825.7      Political     campaign     news     and 
advertising. 

(a»  Air  Force  newspapers  published 
in  the  50  States  will  not  contain  politi- 
cal campaign  news,  since  this  news  gen- 
erally is  available  in  local  civilian  news- 
papers. However,  it  is  appropriate  for 
the  Air  Force  to  make  sufficient  current 
campaign  information  available  to  per- 
sormel  stationed  outside  the  United 
States  to  enable  them  to  understand  the 
political  scene  and  vote  intelligently. 
Political  campaign  news  coverage  will  be 
governed  by  the  following  policies. 

( 1 )  Air  Force  newspapers,  news  sheets. 
or  news  bulletins  published  in  oversea 
commands  where  civilian-published. 
English-language  newspapers  generally 
are  not  available  may  Include  factual 
political  campaign  news  obtained  from 
commercial  news  services. 

(2)  Presentation  of  political  cam- 
paign news  in  Air  Force  newspapers 
should  be  impartial  and  nonpartisan. 
Great  care  will  be  exercised  in  maintain- 
ing a  well-balanced  handling  of  materi- 
als by.  about,  or  originating  from  oppos- 
ing parties  or  camdldates. 

( 3 )  Air  F\)rce  newspapers  will  not  con- 
tain editorials  dealing  with  candidates  or 
issues  and  will  not  Include  editorial  com- 
ments, criticism,  analyses,  or  interpreta- 
tions of  political  campaign  news. 

(4)  Air  Force  newspapers  will  carry 
information  during  election  years  about 
voting  laws  of  the  various  States  and 
territories  and  editorials  supporting  the 
Federal  Voting  Assistance  program. 
They  may  also  carry  nonpartisan  appeals 
from  national  leaders  for  military  per- 
sonnel and  their  dependents  to  study 
candidates  and  issues  and  then  exercise 
their  right  to  vote. 

(5)  No  Air  Force  newspaper  will  con- 
duct a  political  opinion  poll,  survey,  or 
straw  vote.  Commanders  entering  Into  an 
agreement  with  a  civilian  enterprise 
publisher  will  insure  that  such  a  restric- 
tion is  part  of  the  written  agreement. 

( 6 )  Political  advertisements  will  not  be 
carried  In  Air  Force  newspapers. 

§  825.8      Official  Air  Force  newspapers. 

(a>  Official  newspapers  will  contain 
no  commercial  advertisements  inserted 
by.  or  on  behalf  of  any  private  Individual, 
firm,  or  corporation;  neither  will  they 
contain  any  material  which  implies  that 
any  military  department  or  the  Depart- 
ment of  Defense  endorses  or  favors  a 
specific  commercial  product,  commodity 
or  service. 

(b)  Official  newspapers  will  not  sub- 
scribe, even  without  cost,  to  commercial 
or  feature  wire  services  whose  primary 
purpose  is  the  advertisement  or  promo- 
tion of  commercial  products,  commodi- 
ties, or  services. 


(c)  Only  one  official  base  newspaper 
will  be  published  to  serve  the  total  per- 
sonnel of  an  installation. 

(d)  The  statement  of  publication 
masthead  of  official  Air  Force  newspa- 
pers will  be  easily  identifiable  and  will  in- 
clude the  names  of  the  officer  in  charge, 
editor,  members  of  the  editorial  staff, 
and  the  following  statement: 

The  (name  of  the  newspaper)  is  an  ofBcisl 
Class  (1.  2.  3.  4.  as  defined  In  this  part)  Air 
Force  newspaper,  published  (frequency  of 
publication) .  on  (day  of  veek  or.  in  the  case 
of  a  monthly  or  semimonthly,  the  actual 
date)  for  the  personnel  of  (name  of  Air  Force 
installation),  (name  of  major  air  command) 
at  ( name  of  geographical  location,  if  not 
prohibited  by  security  limitations,  and  post 
office  address).  Opinions  expressed  herein  do 
not  necessarily  represent  those  of  the  VS. 
Air  Force. 

§  825.9      Unofficial       newspapers,       base 
guides,  and  yearbooks. 

(a)  Commanders  are  authorized  to 
enter  into  agreements  for  commercial 
enterprise  publications  for  dissemination 
of  Air  Force  news  to  units  under  their 
command. 

(b)  Commercial  enterprise  publica- 
tions printed  under  such  agreements  may 
be  distributed  through  official  channels 
without  cost  to  the  publisher,  provided 
this  will  not  require  additional  expendi- 
tures of  appropriated  funds.  With  the 
concurrence  of  the  commander  con- 
cerned, the  publisher  of  such  a  commer- 
cial enterprise  publication  may  arrange 
for  direct  distribution  to  intended  Air 
Force  readers. 

(c)  In  selecting  a  commercial  enter- 
prise publication  for  distribution  within 
his  control,  each  commander  will  afford 
a  fair  and  equal  opportunity  to  any  re- 
sponsible bidder  who  may  wish  to  sub- 
mit a  proposal  to  publish  such  a  publica- 
tion. The  best  obtainable  offer  and  price 
per  copy,  if  any.  will  be  considered  if  a 
charge  from  nonappropriated  funds  is 
expected.  The  contract  period  will  be  for 
a  period  not  in  excess  of  2  years. 

(d)  A  commander  may  afford  the  op- 
portunity to  reputable  publishers  to  sell 
or  give  away  publications  at  the  activity 
he  commands,  except  as  provided  by  AFR 
35-15.  but  such  publications  may  not  be 
distributed  through  official  channels  nor 
direct  distribution  to  intended  reader- 
ship be  made  without  his  concurrence. 

(e)  A  military  Installation  will  be  lim- 
ited to  one  commercial  enterprise  pub- 
lication in  each  category,  except  that  a 
commercial  enterprise  newspaper  may 
carry  as  an  insert  or  separate  inserts, 
comic  and /or  feature  supplements. 

(f )  Installations  having  selected  com- 
mercial enterprise  publications  for  dis- 
tribution to  Air  Force  personnel  will 
maintain  current  written  agreements 
with  the  civilian  publisher.  (Part  835  of 
this  subchapter.)  Such  agreements  are 
drawn  up  by  the  base  commander  and 
the  civilian  publisher.  Copies  of  these 
agreements  will  be  forwarded  for  file  to 
major  commands  concerned. 

(g)  A  separate  agreement  is  not  re- 
quired for  a  commercial  enterprise  comic 
or  feature  supplement  intended  for  dis- 
tribution with  a  commercial  enterprise 
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newspaper  if  the  contract  with  the  news- 
paper publisher  stipulates  that  any  such 
supplements  will  have  the  prior  approval 
of  the  commander. 

(h>  Complaints  of  the  commander  or 
information  officer  concerning  the  pub- 
lication or  distribution  of  an  imofflcial 
commercial  enterprise  publication  will  be 
sent  in  writing  to  the  publisher  with  an 
information  copy  forwarded  through 
channels  to  Secretary  of  the  Air  Force 
( SAF»IIB> ,  Washington,  DC  20330.  Also 
majof  commands  and  SAFOIIB  will  be 
informed  in  advance  whenever  a  com- 
mercial enterprise  publication  agreement 
is  terminated  before  the  full  term  of  the 
agreement.  Reasons  for  action  will  be 
stated  in  full. 

( i  I  Before  signing  an  agreement  for  a 
commercial  enterprise  publication,  a 
commander  will  assure  the  competence, 
reliability,  and  responsibility  of  the 
prospective  publisher. 

(j)  The  content  of  a  commercial  en- 
terprise publication  is  not  subject  to 
military  control.  However,  the  com- 
mander responsible  for  the  agreement 
with  the  civilian  publisher  may  suggest 
the  positioning  of  editorial  matter  and 
military  photographs  within  the  news- 
paper. In  addition,  he  has  the  authority 
and  responsibility  to  prohibit  circulation 
within  his  command  of  any  issue  of  the 
newspaper  he  considers  unlawful  or  prej- 
udicial to  good  order  and  discipline. 
He  also  has  the  responsibility  and  au- 
thority to  prohibit  the  distribution  of  a 
commercial  enterprise  publication  car- 
rying an  advertisement  which  he  deter- 
mines would  not  be  in  the  best  interest 
of  his  command.  Commanders  should 
acquaint  publishers  with  whom  they 
have  a  distribution  agreement  with  these 
criteria  to  avoid  the  acceptance  of  ad- 
vertising which  would  be  detrimental 
to  the  accomplishment  of  the  military 
mission  or  in  any  way  imply  condone- 
ment  of  or  indorsement  of  such  activity. 
When  such  a  ban  is  invoked  the  com- 
mander will  give  written  notice  to  the 
publisher  informing  him  of  such  action, 
and  stating  what  he  must  do  to  have 
the  prohibition  lifted.  SAFOIIB  will  be 
informed  as  directed  in  paragraph  (h> 
of  this  section. 

(k)  A  commander  who  authorizes 
distribution  of  a  commercial  enterprise 
publication  within  his  command  will  in- 
sure that  the  following  practices  are 
observed: 

(1)  A  commercial  enterprise  publica- 
tion wiU  not  state  that  it  Is  an  official 
publication  of  the  Air  Force,  nor  uso-the 
name,  seal,  insignia,  or  emblem  of  the 
Air  Force,  command,  base,  or  unit  in  any 
manner  that  might  imply  it  is  an  of- 
ficial Air  Force  publication.  The  name 
of  the  base  will  not  be  included  in  the 
dateline  of  a  commercial  enterprise 
newspaper  but  may  appear  in  the  flag 
if  the  words  "Air  Force  Base"  or 
"AFB"  are  not  included. 

(2)  Air  Force  military  personnel  on 
extended  active  duty  and  Air  Force  ci- 
vilian ptrsonnel  may  not  serve  on  the 
editorial  staff  of  a  commercial  enterprise 
publication  or  authorize  their  names  to 
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be  carried  in  its  masthead.  This  policy 
does  not  prohibit  news  releases  through 
normal  channels,  nor  does  it  prohibit 
contributions  by  military  and  civilian 
personnel  or  articles  or  military  photo- 
graphs, with  bylines,  to  commercial  en- 
terprise-publications  without  reimburse- 
ment. No  editorial  title  may  be  attached 
to  the  byUne,  and  the  material  cannot 
imply  that  the  author  has  an  official 
position  on  the  publication. 

(3 1  All  news  and  Information  made 
avaUable  by  the  Air  Force  to  a  commer- 
cial enterprise  publication  will  be  made 
available  equally  to  any  other  publisher 
who  requests  It. 

(4»  The  title  masthead  of  commer- 
cial enterprise  newspapers  should  be 
easily  Identifiable  and  should  Include  the 
name  of  the  newspaper,  the  volume  and 
issue  number,  the  geographical  location 
of  the  Installation  df  not  prohibited  by 
security  limitations) ,  and  the  day  of  the 
week  published.  The  following  statement 
in  8-polnt  bold.  If  available,  but  in  any 
case  no  smaUer  than  the  main  body 
type,  will  be  printed  on  the  front  page 
or  cover  of  each  commercial  enterprise 
newspaper,  supplement  or  insert. 

The  (name)  Is  an  unofficial  newspaper 
published  (Trcquency  of  publication)  In  the 
interest  of  personnel  at  (name  of  Air  Force 
installation)  of  (major  command).  It  Is  pub- 
lished by  (name  of  publisher) ,  a  private  firm 
(or  individual),  in  no  way  connected  with 
the  Department  of  the  Air  Force  Opinions 
expressed  by  publishers  and  writers  are  their 
own  and  are  not  to  be  considered  an  official 
expression  by  the  Department  of  the  Air 
Force.  The  appearance  of  advertisements.  In- 
cl\idlng  supplements  and  Inserts,  in  this  pub- 
lication does  not  constitute  an  endorsement 
by  the  Department  of  the  Air  Force  of  prod- 
ucts or  services  advertised. 

(1>  The  front  cover  of  a  commercial 
enterprise  base  guide  or  directory  will 
carry  the  name  of  the  civilian  publisher 
prominently  just  above  the  disclaimer. 
The  word  "guide"  or  "directory. '  which 
appears  on  the  front  page  or  cover,  will 
be  preceded  by  "unofficial"  In  type  at 
least  as  large  as  that  In  which  the  word 
"guide"  or  "directory"  is  printed.  The 
format  for  the  guide  or  directory  wlU  be 
designed  so  that  the  publication  cannot 
be  mistaken  for  an  official  guide  or  direc- 
tory. The  following  statements  are  re- 
quired on  the  front  cover  of  each 
unofficial  directory  or  base  guide : 

Published  by  (name  of  publisher),  a  pri- 
vate firm  (or  individual).  In  no  way  con- 
nected with  the  Department  of  (Insert 
appropriate  military  department).  Opinions 
expressed  by  the  publishers  and  writers 
herein  are  their  own  and  are  not  to  be  con- 
sidered an  official  expression  by  the  Depart- 
ment of  (Insert  appropriate  military 
department).  The  appearance  of  advertise- 
ments in  this  publication  does  not  constitute 
an  endorsement  by  the  Department  of  (Insert 
appropriate  military  department)  of  the 
products  or  services  advertised. 

Note:  If  the  standard  (or  similar)  format 
for  an  unofficial  directory,  or  base  guide  is 
used  for  a  civilian  enterprise  area  guide,  any 
neighboring  city.  town,  or  area  may  salute 
a  military  activity.  In  the  title  on  the  front 
cover,  the  name  of  the  military  activity  shaU 
be  subordinate  to  that  of  the  city.  town,  or 
area.  On  the  lislde  front  cover  or  Just  after 


the  title  page,  the  guide  may  carry  pictures 
of  the  city,  town,  or  area  officials,  along  with 
messages  from  them  to  base  or  post  personnel 
and  visitors.  On  subsequent  pages  the  guide 
may  carry  pictures  of  military  officials.  These 
may  be  accompanied  by  biographical  Infor- 
mation but  not  by  messages  from  these 
officials. 

(m>  In  addition  to  the  conditions  pre- 
viously set  forth  In  this  part,  the  agree- 
ment between  the  commander  and  the 
publisher  of  the  guide  or  directory  will 
include  the  foUowing: 

(1)  No  organizational  charts  or  list- 
ings of  the  command  will  be  Included  In 
the  publication. 

<2)  The  publication  will  not  contain 
the  base  telephone  numbers  of  personnel, 
or  organizational  elements,  or  the  home 
addresses  and  telephone  numbers  of  per- 
sonnel. At  the  discretion  of  the  base  com- 
mander, emergency  and  service  numbers, 
that  is,  hospital,  security  police,  fire,  etc.. 
and  an  alphabetical  listing  of  personnel 
may  be  included. 

(3)  On  one  of  the  inside  pages,  the 
publication  date  (month  and  year)  and 
the  publisher's  name,  permanent  ad- 
dress, and  telephone  number  will  be 
shown  plainly. 

(4)  Neither  the  name  of  the  installa- 
tion, organization,  nor  a  mUitary  post 
office  address,  may  be  included  in  the 
publisher's  letterhead  or  mailing  address. 

<5)  Reference  to  base  exchanges  and 
commissaries  In  guides  or  directories  will 
contain  only  the  location  and  hoxirs  of 
operation. 

(n)  Base  or  equivalent  commanders 
concerned  may  authorize  publication  of 
base  or  organization  unofficial  yearbooks 
provided  they  do  not  contain  information 
determined  to  be  of  possible  value  to  a 
potential  enemy.  Types  of  such  informa- 
tion include,  but  are  not  limited  to: 

(1)  Detailed  biographical  data  of 
other  than  key  personnel. 

(2)  Information  on  special  combat 
equipment. 

(3)  Detailed  manning  and  specialties 
of  key  combat  and  support  units. 

(4)  Other  detailed  air  order  of  battle 
data. 
§  825.10      Appropriated  fund  newspapers. 

(a»  To  establish  an  appropriated  fund 
newspaper  or  to  convert  a  civilian  enter- 
prise or  nonappropriated  fund  news- 
paper to  one  using  appropriated  funds, 
the  major  command  concerned  must  first 
obtain  approval  of  the  Secretary  of  the 
Air  Force. 

(b)  An  activity  must  have  more  than 
500  total  military  and  civilian  employees 
to  be  eligible  for  an  appropriated  fund 
newspaper.  The  publication  will  also  be 
governed  by  the  following: 

(1 )  A  ratio  of  one  copy  to  each  three 
members  of  the  total  complement  is  the 
maximum  number  of  newspapers  which 
will  normally  be  approved.  If  a  greater 
number  of  copies  is  necessary  to  carry 
out  the  newspaper's  function,  specific 
and  conclusive  justification  must  be  sub- 
mitted with  the  annual  request*  for 
appropriated  funds. 

(2)  Appropriated  funds  may  be  used 
for  special  expanded  Issues  for  such  occa- 
sions   as    Armed    Forces    Day.    Easter. 
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Thanksgiving,  and  Christmas.  (See 
§  825.13.)  Annual  printing  budget  re- 
quests will  cover  the  costs  of  these 
special  issues  and  be  made  concurrently 
with  other  budget  requests. 

(3)  Air  Force  appropriated  fund  news- 
papers are  items  of  printing,  and  appro- 
priated printing  funds  will  be  cited  for 
the  cost  of  contracts  for  printing 
services. 

(4)  Commanders  are  authorized  to 
contract  for  newspapers  on  an  annual 
fiscal  year  basis. 

(5)  The  commercial  enterprise  method 
of  publishing  a  base  newspaper  should 
be  reexplored  prior  to  renewing  printing 
contracts  for  appropriated  fund  papers 
already  established. 

§  825. 11      (x)mmercial  advertising. 

'a)  To  be  acceptable  for  on-base  dis- 
tribution through  official  charmels,  no 
advertising  in  commercial  enterprise 
publications  shall  be  worded  or  phrased 
to  give  the  reader  the  impression  that 
the  Air  Force  In  any  way  endorses,  guar- 
antees, or  sponsors  any  product  or  serv- 
ice. Advertisements  will  not  be  carried 
that  imply  discrimination  against  any 
person  because  of  race,  religion,  national 
origin,  or  sex. 

(b)  The  publisher  of  a  civilian  enter- 
prise publication  will  be  requested  to 
place  his  readers  and  advertisers  on  no- 
tice of  the  requirements  listed  "above  by 
prominently  displaying  in  an  appropriate 
location  of  the  publication  the  following 
statement: 

Everything  advertised  In  this  publication 
must  be  made  available  for  purchase,  use  or 
patronage  without  regard  to  the  race,  creed, 
color,  national  origin,  or  sex  of  the  pur- 
chaser, user,  or  patron.  A  confirmed  violation 
or  rejection  of  this  policy  of  equal  oppor- 
tunities by  an  advertiser  will  result  In  the 
refusal  to  print  advertising  from  that  source. 

(C)  Advertisements  which  appear  to  be 
editorials  or  news  stories  may  be  con- 
fused as  such  by  readers  and  should  be 
clearly  labeled,  top  and  bottom,  as  ad- 
vertisements In  a  type  size  equal  to  text 
type  or  larger. 

(d)  Advertisers  will  be  requested  by 
the  publisher  to  observe  the  highest  busi- 
ness ethics  and  applicable  laws  in  de- 
scribing goods,  services  and  commodi- 
ties, and  the  terms  of  sale,  including 
guarantees,  warranties,  etc.  If  credit 
terms  are  offered  in  such  advertisements, 
a  clear  statement  of  the  total  cash  price 
as  well  as  the  total  cost  of  credit,  includ- 
ing all  charges,  should  be  shown  clearly 
in  the  company's  advertisements.  If  time 
payments  are  shown,  the  number  of  pay- 
ments, the  amount  of  each,  and  the  time 
period  should  also  be  shown  in  order  that 
the  reader  can  easily  compute  the  dollar 
cost  of  the  loan. 

<e)  Active-duty  Air  Force  military  and 
civilian  personnel  are  prohibited  from 
soliciting  or  endorsing  advertisements 
carried  in  commercial  enterprise  pubU- 
cations. 

'f)  Copy  or  art  provided  by  the  De- 
partment of  Defense  or  the  Air  Force 
may  not  be  used  in  commercial  adver- 
tisements to  promote  the  sale  of  goods 
or  services  offered  by  the  advertiser,  ex- 
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cept  as  provided  by  Part  837  of  this 
subchapter. 

(g)  The  unofficial  nature  of  the  com- 
mercial enterprise  publication  will  be 
made  plain  to  every  person  or  firm 
solicited  for  advertising.  Any  brochure  or 
letter  from  the  publisher  to  a  prospective 
advertiser  must  make  this  clear. 

(h)  Advertisements  must  conform  to 
the  principles  of  good  taste,  and  the 
amount  of  space  in  each  issue  used  for 
advertisements  must  not  detract  from 
the  primary  purpose  of  the  publication 
which  is  to  provide  news  and  Information 
of  particular  interest  to  Air  Force  mili- 
tary and  civilian  personnel. 

(1)  The  monthly  ratio  of  advertising 
copy  to  news  copy  in  commercial  enter- 
prise bsise  newspapers  should  average: 

(1)  4-8-page  newspaper.  50  percent 
advertisements. 

(2)  12-16-page  newspaper,  55  percent 
advertisements. 

(3)  20-24-page  newspaper,  60  percent 
advertisements. 

(4)  More  than  24-page  newspaper.  65 
percent  advertisements. 

§  825.12      Printing  and  production  stand- 
ards for  official  papers. 

Official  Air  Force  newspapers  will  be 
printed  commercially,  except  in  locations 
where  commercial  sources  are  not  avail- 
able. At  these  locations.  Air  Force  print- 
ing plants  or  duplicating  activities  may 
be  used  if  existing  production  facilities 
are  adequate  to  provide  for  newspaper 
production  in  addition  to  all  official 
business. 

(a)  The  following  weekly  maximum 
allowances  for  paper  are  established  for 
official  Air  Force  newspapers: 

Total  paper 

allowance  per  copy 

(square  inches 

per  week) 

Class  newspaper: 

1  374 

2  748 

3   — l.«8 

4    2,992 

Newspapers  issued  twice  monthly  may 
increase  their  paper  allowance  in  pro- 
portion to  the  weekly  allowance.  For  ex- 
ample, a  Class  1  newspaper  issued  twice 
a  month  may  have  a  paper  allowance  of 
748  square  inches.  To  meet  local  printing 
and  paper  problems,  newspapers  may  use 
various  page  sizes  so  long  as  they  remain 
within  the  maximum  limit  of  paper  al- 
lowance authorized  for  their  classifi- 
cati(Hi. 

( b  >  Specifications  prepared  for  print- 
ing official  Air  Force  newspapers  will  be 
written  to  obtain  maximum  economy 
consistent  with  the  needs  of  the  Air 
Force.  The  following  Congressional  Joint 
Committee  on  Printing  <  JCPi  standards 
will  be  used  when  specifying  paper  stocks 
for  official  Air  Force  newspapers. 

(1)  Paper  produced  by  letterpress  will 
be  printed  on  standard  newsprint,  natu- 
ral shade,  not  to  exceed  64-pound  stock 
(weight  basis  24x36"— 1,000)  as  speci- 
fied in  JCP  Specification  AlO. 

( 2 )  Pap)er  produced  by  the  offset  proc- 
ess will  be  printed  on  offset  book,  not  to 
exceed    100-pound  stock    (weight  basis 
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25x38" — 1,000),    as    specified    in    JCP 
Specification  A60. 

(c)  The  use  of  illustrations  is  encour- 
aged, but  their  use  will  not  exceed  50 
percent  of  the  total  weekly  space  allow- 
ance. Illustrations  or  material  supplied 
without  cost  to  the  newspaper  in  matrix 
or  photographic  form  are  not  chargeable 
against  the  illustration  space  limitation. 

§  825.13      Standards    for    use    of    appro- 
priated funds. 

(a)  In  addition  to  those  standards 
prescribed  In  8  825.12,  all  Air  Force 
newspapers  printed  from  appropriated 
funds  are  subject  to  the  following:  Air 
Force  newspapers  printed  from  awiro- 
priated  fimds  will  be  limited  to  one  color 
(black) ,  except  that  a  maximum  of  four 
Issues  per  year  may  be  published  in  one 
additional  color  for  Easter,  Thanksgiv- 
ing, Christmas,  Armed  Forces  Etey,  or 
similar  occasions.  Such  special  issues 
may  be  printed  with  one  additional  color 
as  an  overprint,  a  separately  printed 
cover,  or  on  a  double-page  center  sec- 
tion. Black  is  considered  a  color  when 
determining  the  lise  of  two  colors  in  Air 
Force  newspapers. 

(b)  Armed  Forces  Day  issues  may  be 
printed  In  twice  the  normal  nimiber  of 
pages  and  three  times  the  normal  num- 
ber of  copies.  Any  combination  of  these 
limits  is  permissible.  For  example,  an 
issue  may  have  the  normal  number  of 
pages  and  be  published  in  six  times  the 
number  of  copies. 

§825.14      MailiniE  newspapers. 

(a>  Air  Force  newspapers  containing 
no  commercial  advertising  may  be 
mailed  under  the  "Postage  and  Fees 
Paid"  indicia  (AFR  182-15).  Newspapers 
not  meeting  these  criteria  are  authorized 
for  mailing  to  addresses  in  $  825.15.  and 
to  U.S.  Government  addressees  who  need 
to  receive  copies  for  operational  pur- 
poses. Newspapers  sent  through  the 
mails  must  be  folded  (not  rolled,  stapled, 
or  taped)  and  enclosed  in  an  envelope 
or  wrawJer. 

(b)  Air  Force  newspapers  transmitted 
through  the  malls  will  c<Miform  to  the 
provisions  of  section  1302  of  Title  18, 
The  United  States  Code.  Specifically, 
newspapers  will  avoid  mention  of  lot- 
teries or  games  of  chance  of  any  kind. 
The  penalties  for  mailing  newspapers 
containing  such  Information  call  for 
fines  up  to  $1,000  or  2  years'  Imprison- 
ment. 

(c)  When  mailing  newspapers,  con- 
sider both  needed  speed  of  delivery  and 
economy  in  determining  the  type  of 
service  used.  For  exajnple.  airmail  should 
not  be  used  when  military  official  mail 
or  first-class  service^ would  provide  de- 
livery to  addressee '  within  acceptable 
time  limits.  Personnel  making  the  deter- 
mination should: 

(1)  Be  aware  of  transit  times  and 
costs  of  moving  various  classes  of  mail 
(AFM  10-5). 

(2)  Carefully  weigh  the  timely  news 
value  against  cost  of  mailing. 

(3)  Monitor  the  mailing  to  insure  the 
appropriate  type  of  mail  service  is  being 
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used  and  that  newspapers  are  properly 
packed  and  addressed. 

§  825.13      Distribution  of  Air  Force  nr»*s- 
paper?*. 

(a)  Issues  of  each  Air  Force  news- 
paper will  be  distributed  on  its  publica- 
tion date  as  follows : 

(1)  One  copy  only  to:  Secretary  of  the 
Air  Force  iSAPOIIBK  Washingt<wi,  D.C. 
20330. 

<2>  If  subscribing  to  American  Forces 
Press  Service,  two  copies  to:  American 
Forces  Press  Service.  1117  North  19th 
Street,  Arlington.  VA  22209. 

<b'  Newspaper  distribution  lists  will 
exclude  persons  or  organizations  not  af- 
filiated with  the  base  of  origin  and  those 
without  official  interest  in  the  publica- 
tion. Exception  may  be  made  when  a 
written  request  is  received,  and  when 
it  is  determined  to  be  in  the  best  interest 
of  the  Air  Force  to  include  the  requester 
on  the  distribution  list.  Copies  of  such 
requests  will  be  kept  on  file. 

(c)  Newspaper  distribution  lists  will 
be  revised  at  least  once  a  year  to  insure 
thev  are  up  to  date  and  accurate. 

(di  All  requests  for  Air  Force  news- 
papers by  individuals  or  organizations 
unrecognized  by  the  base  information 
officer  or  the  commander  as  having  legit- 
imate requirement  will  be  forwarded 
for  action  to  Secretary  of  the  Air  Force 
(SAFOIIB).  Washington.  D.C.  20330. 

(ei  A  central  office  (HQ  USAF 
( AFCVPB '  >  has  been  established  by  the 
U.S.  Air  Force  to  handle  requests  made 
by  foreign  diplomatic  missions  or  at- 
taches for  Air  Force  newspapers. 

§823.16      Annual    Air    Forco    newspaper 
content  and  awards. 

(a>  Period  covered.  The  contest  is  an 
annual  worldwide  competition  among 
Air  Force  newspapers  published  under 
the  provisions  of  this  part.  Contest  pe- 
riods are  from  January  1  through  De- 
cember 31.  Awards  recognize  newspaper 
effectiveness. 

lb'  Awards  for  best  newspapers.  (1) 
Awards  for  official  and  commercial  en- 
terprise papers  consist  of  plaques  for 
first-,  second-,  and  third-place  winners 
in  each  of  five  classes  in  each  category. 
The  plaques,  for  permanent  retention  by 
the  winning  newspaper,  will  bear  signa- 
tures of  the  Secretary  of  the  Air  Force, 
Chief  of  Staff,  and  Director  of  Informa- 
tion. Funding  for  the  plaques  will  be 
from  appropriated  funds. 

<2>  The  Chief  of  Staff  presents  the 
plaques  to  editors  or  representatives  of 
official  and  commercial  enterprise  news- 
papers winning  first  place.  This  cere- 
mony takes  place  in  the  Pentagon  shortly 
after  announcement  of  the  judges'  de- 
cisions   <  usually  in  mid-February  > . 

(3)  Second-  and  third-place  plaques 
are  mailed  to  major  commands. 

(c  Who  is  eligible,  il)  Air  Force 
newspapers  in  all  classes  are  ehgible  to 
compete  provided  they  meet  the  require- 
ments stated  in  this  part. 

(2>  Newspapers  must  have  been  in 
continuous  publication  for  at  least  6 
months  of  the  contest  year. 
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§  825.17    Air  Force  News  Service  (AF>S). 

AFNS  Is  an  activity  of  the  Office  of 
Information,  Office  of  the  Secretary  of 
the  Air  Force.  Though  use  of  AFNS  is 
not  mandatory,  information  officers  and 
editors  are  urged  to  give  it  maximum  use. 
AFNS  material  is  prepared  and  produced 
with  careful  attention  to  the  support  of 
Air  Force  objectives. 

(a)  Services  provided.  (1>  Air  Force 
news  emanating  from  HQ  USAF  is  mailed 
weekly,  direct  to  all  Air  Force  news- 
papers. In  addition,  AFNS  provides  news 
stories  on  major  command  activities,  fea- 
ture stories  and  editorials,  a  photo  serv- 
ice, and  articles  of  interest  to  wives. 
Coverage  includes  information  on  na- 
tional events  having  important  Air  Force 
aspects,  Air  Staff  actions  of  general  in- 
terest (including  personnel  matters, 
housing,  regulations,  and  policies*,  and 
material  explaining  basic  Air  Force  mis- 
sions and  doctrines.  Coverage  does  not 
include  general  world  or  national  news, 
but  may  include  articles  or  editorials  on 
world  affairs  of  special  significance  to 
Air  Force  members.  Periodically,  AFNS 
contains  Editor's  Notebook,  a  special  fea- 
ture carrying  advice,  suggestions,  and 
Air  Force  newspaper  policy  for  editors. 
Attention  is  directed  to  subjects  of  top 
priority  in  the  Air  Force  and  means  of 
developing  stories  at  the  local  level. 
Special  critiques  are  available  upon 
request. 

(2)  News  of  greatest  importance  is 
electrically  transmitted  to  major  com- 
mands for  retransmittal  to  base  editors. 

(b)  Who  may  receive  AFNS  material. 
All  newspapers  published  by  or  for  Air 
Force  personnel  are  eligible  to  receive 
material  prepared  by  AFNS.  AFNS  will 
be  furnished  to  commercial  enterprise 
newspapers  only  through  the  base  infor- 
mation officer  concerned.  Forward  re- 
quests for  AFNS  distribution  to:  Secre- 
tary of  the  Air  Force  (SAFOIIB) ,  Wash- 
ington, DC.  20330. 

(c)  Use  of  AFNS  material.  (1)  Nor- 
mally, AFNS  provides  material  of  pri- 
mary interest  to  Air  Force  newspapers. 
However,  the  information  in  AFNS  ma- 
terial can  and  should  have  a  wider  use 
than  distribution  solely  through  news- 
papers. Information  officers  should 
examine  each  AFNS  mailing  for  wider 
application  and  use  through  such  media 
as  Air  Force  radio  and  television  stations, 
daily  bulletins.  Commander's  Call  pro- 
grams, bulletin  boards,  etc. 

(2>  Material  of  interest  to  Air  Force 
wives  should  be  passed  on  by  the  infor- 
mation officer  to  the  editor  of  the  base 
wives'  club  publication,  whether  the  ma- 
terial is  used  in  the  base  newspaper  or 

not. 

(3)  Editors  are  encouraged  to  rewrite 
AFNS  material  to  adapt  it  more  closely 
to  the  interest  of  the  installation  audi- 
ence, through  the  use  of  localized  leads 
and  additional  local  information.  Use  of 
AFNS  credit  lines  is  encouraged. 

(4»  Commands  may  establish  news 
services  to  provide  information  of  spe- 
cific interest  to  command  personnel,  but 
such  services  will  not  duplicate  material 
provided  by  AFNS. 


§  825.18  Office  of  Information  for  the 
Armed  Force«  (lAF),  Department  of 
Defense. 


(a)  Services  provided.  Upon  request, 
this  office  provides  the  following  press 
materials  and  services  to  Air  Force  news- 
papers. 

(1)  American  Forces  Press  Service.  A 
clipsheet.  published  weekly,  carrying 
text  and  art  which  may  be  included  in 
Air  Force  newspapers.  Illustrations  ap- 
pearing in  the  press  service  are  provided 
upon  request  in  matrix  form  for  letter- 
press newspapers;  in  electronically  cut 
stencils  for  mimeograph  newspapers; 
and  in  preprinted  paper  masters  for 
multilith-duplicated  newspapers.  Photo- 
offset  newspapers  may  use  the  illustra- 
tions as  they  appear  in  the  press  service. 

(21  Commanders  Digest.  A  publica- 
tion containing  Department  of  Defense 
policies,  and  seat-of-government  news 
and  information.  Reproduction  of  con- 
tents is  authorized. 

(3 1  Galley  Guide.  Published  monthly 
and  distributed  with  the  press  service  as 
a  service  to  editors  of  Air  Force  news- 
papers. Contains  news  and  professional 
notes  of  interest  to  staff  members  of  Air 
Force  newspapers. 

( 4 1  Armed  Forces  Newspaper  Guide.  A 
manual  for  personnel  performing 
editorial  duties  on  Air  Force  newspapers. 

i5i  Armed  Forces  News  Style  Guide. 
A  guide  designed  to  help  Air  Force  news- 
paper staffs  standardize  their  style  by 
providing  guidance  on  such  matters  as 
abbreviations,  punctuation,  and  spelling, 

(6i  Advice  to  Editors.  Advice  concern- 
ing the  organization  and  operation  of 
service  newspapers  and  detailed  critiques 
of  individual  Air  Force  newspapers  are 
available  upon  request. 

(b)  Who  may  receive  lAF  material. 
(1 )  All  Air  Force  newspapers  are  eligible 
to  receive  material  prepared  by  lAF. 
However,  a  commercial  enterprise  news- 
paper should  be  serviced  with  lAF  mate- 
rial through  the  information  officer  of 
the  installation  it  serves.  Commercial 
enterprise  newspapers  may  not  use  copy- 
righted material  without  approval. 

(2 1  Nonpublishing  activities  may  be 
provided  with  LAF  press  material  upon 
written  justification  of  their  need  for  the 
service. 

(c)  Use  of  lAF  materials.  (1)  Mate- 
rials may  be  edited  or  revised  by  editors 
of  Air  Force  newspapers  as  required  by 
newspaper  space  limitations  or  as  ad- 
visable for  local  appeal. 

(21  Material  will  not  be  used  in  com- 
mercial advertising  in  any  newspaper. 

<d»  Department  of  Defense  awards. 
The  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs^  will 
make  annual  Department  of  E>efense 
Thomas  Jefferson  awards  to  newspapers 
of  active  military  units  or  installations 
for  professional  excellence  and  outstand- 
ing achievements  in  the  accomplishment 
of  their  mission.  Such  awards  for  Air 
Force  newspapers  will  be  based  on 
nominations  submitted  by  the  Depart- 
ment of  the  Air  Force. 
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By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 

Colonel,  U.S.  Air  Force,  Chief. 

Legislative  Division,  Office  of 

The  Judge  Advocate  General. 

IFRDoc.72-20.534  Filed  ll-29-72;8:47  apij 


SUBCHAPTER    I— MILITARY    PERSONNEL 

PART  881 — APPOINTMENT  IN  COM- 
MISSIONED GRADES— RESERVE  OF 
THE  AIR  FORCE  AND  UNITED  STATES 
AIR  FORCE  (TEMPORARY) 

Subchapter  I  of  Chapter  VII  of  Title  32 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Part  881  is  revised  to  read  as  follows: 


Sec. 

881.1 

881.1a 

881.2 

881.3 

881  4 

881  5 


Subpart  A — General 

Purpose. 

Statutory  authority. 

Duration  of  appointment. 

Temporary  appointments. 

Responsibility. 

Procurement  objectives. 


Subpart    B — Eligibility    Requirements- 

881  10  Who  may  app'.y  for  appointment. 

881 .)  1  Who  is  Ineligible  for  appointment 

881.12  Former  and  reserve  officers. 
8BJ.12a  Former   officers  of   the   regular  Air 

Force. 

881  12b  Former  officers  of  any  of  the  serv- 
ices. 

881.;  2c  Reserve  officers  of  other  Armed 
Forces  of  the  United  States 

881  12d     Fonmer  rated  officers 

881.13  Officer  training  schwl  and  APROTC 

graduates 

881.14  Appointment  as  a  ResAF 

881. i4a  Appointmeu:  as  a  ResAF  officer  for 
assignment  to  the  retired  reserve 
and  placement  of  name  on  the 
U.S.  Air  Force  re.serve  retired  list. 

881.14b  Appointment  as  a  ResAF  upon  re- 
moval from  the  temporary  disabil- 
ity retired  list   iTDRL) 

83!. 14c     Posthumous  appointments 

88i.l4d  Appointment  of  USAFR  airmen  not 
on  EAD  us  ResAF  officers. 

881  15  Appointment  for  immediate  entry 
on  active  duty. 

881.16       Eligibility  requirements. 

88116a     How  to  determine  grade. 

881  16b     Award  of  constructive  service. 

88i.]6c  Computing  and  recording  total 
years  service  date  ^ Ti'SD) ,  promo- 
tion service  date  (PSD) .  and  total 
Federal  commissi med  service  date 
(TFCSDi 

881  16d  U.S.  Air  F-jrce  (temporary!  appoint- 
ments 

Subport    C — Application    and    Processing 
Procedures 

881.20  How  to  apply. 

881.21  Processing  applications  to  Air  Force 

Academy  and  aircrew   examining 
centers. 

881 .22  Duties  of  the  examining  centers. 

081.23  Selection  of  applicants. 

881.24  Personnel  security  invesligations. 

881.25  Appointing  and  notifying  appoint- 

ees. 

Subpart   D — Appoint^^ent   of   Judge   Advocate 
Officers 

881.30  Submitting  applications. 

381.31  Professional  qualifications. 

881.32  Appointment  and  reappointment. 


Subpart   E — Appointment   of   Chaplaini  ^881.2      Duration  of  appoinlm«-nt. 

Sec.  All  Reserve  of  the  Air  Force    ResAF' 

881.40  Application  for  the  Air  Force  chap-  appoiut-ntnts  are  for  an  indefinite  term. 

laincy.  ^11  U.S.  Air  Force  ■  teniporar>- '  appoint- 

881.41  Compensatory  professional  cousid-  ^q^^xs  effected  during  a  war  or  nati.-.)nal 

erations.  emers-'ency  will  continue  for  the  duration 

88142       Ecclesiastical  indorsement  ciwc. ,-   i.w  ,  ,^,.  -  ^„„.v,^  ^horooftor 

881  43      The  chaplain  candidate  propram  of  such  war  and  for  6  months  thereafter, 

unless  sooner  terminated. 

Subpart   F — Appointment   of  Physicians,   Dentists,  .,       ^  •    .  , 

Veterinarians,  and    Nurses  SSKl.-i      1  .mporar?  appo.ntm.nl>. 

881.50  How  to  apply.  i  a '  Appointments  m  the  U.S.  Air  Force 

881.51  General  qualifications  for  appoint-  without  component  i  temporary- >   will  be 

ment.  made  only  according  to  special  instruc- 

881.52  Doctors  of  medicine.  tions    issued    by    HQ    USAF.    except    as 

881.53  Doctors  of  osteopathy.  stated  in  paragraph  'bi  of  this  section. 

881.54  Doctors  of  dentistry.  ^^,    Phvsicians  and  dentists  who  are 

'''''       "^^[^c^r^^ie^S^L::^^-  --^-^ -ii-^  - -----^:-r 

tistrv  to  grades  above  tin-t  lieu-  normally  do  not  qualify  for  Retene  ap- 

tenant.  pointments:  however,  such  persons  who 

881.56  Doctor.s  of  veterinary  medicine  have  a  liability  for  traininb  and  service 

881.57  Appointment  of  nurses.  under  the  Militarj"  Selective  Service  Act 

-      .       .  .       .    ,  n«!     .  ■„  .k.  of  1967  mav  be  appointed,  if  otherwise 

Subpart  ^*;P7^-'     Co°o  qualified,  as  follows: 

Med.cai  Serv.ce  Corps  4  ^^  ^  Aoplicants  who  are  26  years  of  a?e 

881.60  Application,  processing,  and  selec-  ^.^  over  "at  time  of  apjxjintment  v.ill  be 

881.61  HeaTth  services  administrator  .AFSC  tendered    temporaiT    appointments    :r. 

9021 )  sirades  specified  in  ;;  Sbl.xoa'  c  "  1   .  Tem- 

881.62  Other  applicants.  porary   appointments   made   under  this 

authority  terminate  upon  appointee's  re- 

Subpart   H — Appointment   of   OfTicers   in   the  lease  from  active  dUlV. 

Biomedical  Sciences  Corps  , .-, ,   Applicant';,  mciuding  participants 

881.70  Application,  processing  and  :.eiec-  xn    the    Armed  F'orces    Physicians'    Ap- 

tiO".  pointm.ent  and  Residency  Considei'ation 

881.71  Dietitian  iAFSC92i6Ai.  -jrogran:    Berrv  plan  ■ .  who  must  be  ap- 
88:  72      Occupational  therixpisr  ,  AFSC  9226 1  '  ,,„t„ri  ^.^  ^  jj^.p  that  w:i:  require  ac- 

falS     ^.ipo'f'Lrr;,;S  '""■  ™  or;  comn„ss.o.-.  ^f  aje  .6 

88175      Pharmarv  officer -AFSC  9241  ■.  Will   be  initially  .tx;nderec   P-eserve  ap- 

881.76  opt.3in.-trv officer  (AFSC925ii.  pointments   The  provisions  of  ??  881. ii 

881.77  Bioei.vironmental    engineer    lAFSC        f     and  38116  D-  are  w&..ved  in  this  in- 

912:..  stance. 
881  78      Medical  entomologist  i  AFSC  9131 1  ,  ^ ,  Nouoiti-'en  applicants  mtist  possess 

881.79      Bicmedical  laboratory  officer  , AFSC  ^  ^^^^^  p^j.^^   l-\?)\.   '  Inimi^Tfition  and 

88180  Ae^osiace  physiologist  .AFSC^iei,.  ''f'^^'^''':'^':^':,-^''iJ:^'^^t 

88181  H-::'h  physicist  .AFSC  9171).  istration  Recein    ^.riid      whicnmaybe 
86162      cunica;  psvcho:oe;.^r  ,  AFSC  9181*.  Obtained  from  the  iocal  immigration  ana 

881.83  soi-iai  worker    Apsc  9191 .  Naturalization  offl:e> .  as  evidence  of  law- 

881.84  Biomerjicai  ihtrupist  ,  .'VF&c  9261 1  lul    entrv    into   th<^   United    States    for 

AvTHORiTv  •  The  provisions  of  this  Part  881  pcniian^nt  reMden-e   ^f^f^^l^--^-;^;;^;^"" 

issued   under   sec.  8012.   70A  Stat.   488:    10  of  this  form  IS  prohibited,  the  applicant 

u.sc.  8012;   10  u.s.c    591.  593    80.'37   8353.  must    submit    the    foliowinfc-    staiemen- 

8358.   8359   and   8444.   except   as   o'herw'.se  signed   by   an  officer,   notarv-  public,   or 

noted.  other  persons  authorized  to  administer 

Note:  Pan  805  states  the  basic  policies  ai.u  oaths 
Instrurtlon.s     governing     the     disclosure     c: 
records  and  lells  members  oi  the  public  what         I  -:erilf_v   that  I  have  ttis  date  seen  INS 

thev  must  d  •  to  Inspect   or  obtain  copies  of  Form  1-151  issued  to .  .--^ ....---. 

the' manuals  and  regulations  that  are  refer-  i  Name  o.  app.^^n.) 

enced  herein.  indicating  iawfu!  ent  'v  into  the  United  States 

i'.c  permane;  :  residence  on  _---    . -. 

Subpart  A — General  iDate? 

§881.1      Purpose.  'c   Nondeclarant  aliens  who  a.'-e  ap- 

'      ^.  .    .  i.      .1.        1  J     ..^  pointed    to    commissioned    status,    may 

This  part  states  the  policies  and  pro-  ^  ^j,^.^.  ^^^^^^  citizenship  in  .leop- 
cedures  governmg  the  direct  appoint-  ^j.^^.  ^..  gxecutinc  .-VF  Fonu  133.  "Oatn 
ment  of  commissioned  officers  as  Re-  gf  off.cp  Military- Personner.  •  If  a  non- 
serves  of  the  U.S.  Air  Force  or  as  com-  declarant  alien  indicates,  while  bein? 
missioned  officers  in  the  U.S.  Air  Force,  processed  for  a  commission,  that  he  does 
It  explains  the  method  of  application,  ^ot  desire  to  take  the  oath  of  allegiance 
eligibility  requirements,  and  where  to  prescribed  by  AFR  36-39.  he  may  be  ad- 
apply  for  appointment.  ministered  the  following  oath  ol  service 
§  881.1a     Statutorv  authoritv.  and  obediei;ce  in  the  same  manner  as 

The  statutory  authority  for  appoint-    the  .AF'  Form  133: 

ments  tendered  according  to  this  part  is        l "d  wiVhout  Suon  oTsui'- 

contained  in  sections  591,  593,  1211,  8067.     jg„,jeri.ip  such  citizen.ship,  having  t)een  ap- 

8353.    8358,    8359,    8444.    and    9411    and     pointed  a   --T- do  solemnly 

chapter  103  10  U.S  C.  ^^'^^  lor  a-*^"")  ^'^^^  ^  *'"  ^""^  "**  -Crsr^ 
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eligible  for  consideration  imtil  the    within  6  months  from  his  date  of  dis- 
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States  against  all  their  enemies  whomsoever, 
and  that  I  will  honestly  and  faithfully  dis- 
charge the  duties  of  the  office  upon  which  I 
am  about  to  enter:  So  Help  Me  God. 

I  d  I  Noncitizen  physicians  and  dentists 
who  receive  temporarj'  appointments 
may  be  tendered  Reserve  appointments 
upon  request  and  submission  of  proof  of 
citizenship  as  outlined  in  §  881.16<b». 


§  881.4      Rr«|Min<>ibililv. 

I  a  I  HQ  USAF  selects  or  appoints  per- 
sons except  as  may  be  otherwise  dele- 
gated: 

1 1 '  In  grades  above  captain. 
'  2 1   To  perform  medical,  dental,  and 
allied  medical  duties. 

1 3 1    Who   are   former   officers   of   the 
Regular  Air  Force  'RegAF*. 
1 4 1  As  chaplains. 

i5'  As  Reserves  of  the  Air  Force 
'ANGUS'  based  on  extension  of  Federal 
recognition. 

( 6 1  Those  removed  from  the  temporary 
disability  retired  list  (TDRL)  by  reason 
of  being  found  physically  fit. 
1 7 )  As  judge  advocates, 
'b'  Air  Training  Command  <ATC>  ap- 
points successful  graduates  of  the  Officer 
Traininsj  School  in  the  grade  of  second 
lieutenant. 

>c'  Air  Force  Reserve  Officers'  Train- 
ing Corps  I AFROTC  >  appoints  as  second 
lieutenants.  ResAF.  persons  who  success- 
fully complete  the  AFROTC  program. 

id'  Air  Force  Reserve  'AFRES"  se- 
lects: 

1 1 '  Members  of  the  medical  services 
for  concurrent  Ready  Reserve  assign- 
ments upon  approval  of  HQ  USAF 

i2>  Former  rated  officers  of  any  of 
the  services  to  fill  Ready  Reserve  air- 
crew positions. 

I  3'  Reserve  officers  of  other  services 
to  fill  Ready  Reserve  vacancies.  All  ap- 
pointments of  judge  advocate  officers, 
chaplains,  personnel  of  the  medical 
services,  and  all  appointments  above 
captain  require  HQ  USAF  approval. 

i4i  Air  reserve  technicians  (ART*  to 
fill  designated  ART  positions  in  all  spe- 
cialties involved.  Appointments  above 
captain  require  HQ  USAF  approval. 

'e»  Air  Reserve  Personnel  Center 
i ARPC »  : 

1 1  i  Appoints  officers  selected  under 
subparagraphs  '1'  through  '4"  of  para- 
graph 'd'  of  this  section,  and  those 
selected  under  paragraph  'ai  of  this 
section  when  directed  to  do  so  by  HQ 
USAF. 

'2'  Selects  and  appoints  outstanding 
USAFR  airmen  under  quotas  and 
guidelines  established  by  HQ  USAF 
'§  881.14di. 

ifi  Commands  indicated  in  para- 
graphs '  b  > ,  'CI.  <  d ' .  and  '  e  •  of  this 
section  may  determine  administrative 
procedures  necessary  to  accomplish'  the 
required  procurement  objective  and  in- 
sure that  only  properly  qualified  persons 
are  tendered  appointments. 

§  88l..>      PrtMurcmrnt  objcMlive*. 

lai  Appointments  will  be  made  by 
grade  and  category  in  numbers  required 
and  authorized  from  time  to  time  by 
HQ  USAF.  These  authorizations  will  con- 


stitute procurement  objectives.  AFM 
36-1  will  be  used  as  a  guide  in  determin- 
ing the  required  educational,  profes- 
sional, and  technical  qualifications  for 
appointments  for  duty  in  specialties  not 
specified  herein.  Appointments  will  be 
made  only  to  meet  procurement  objec- 
tives m  the  categories  for  which  ap- 
pointments are  currently  authorized  and 
within  the  grade  ceilings  established  by 
law. 

(b>  Persons  selected  for  appointment 
must  be  fully  qualified  according  to  cri- 
teria in  this  part.  AFM  36-1.  and  or 
other  directives.  Appointment  is  not  as- 
sured merely  by  reason  of  meeting  the 
established  requirements.  Only  persons 
who  are  best  qualified  will  be  appointed. 

(CI  Appointments  will  normally  be 
made  to  fill  authorized  Ready  Reserve 
position  vacancies  or  active  duty  re- 
quirements. 

(di  Outstanding  persons  in  business, 
scientific.  profe.s.sional,  or  technical 
fields  who  do  not  meet  eligibility  criteria, 
but  who  have  demonstrated  through 
their  civilian  occupation  that  they  are 
outstanding  in  their  field,  may  be  ap- 
pointed upon  approval  of  the  Secretary 
of  the  Air  Force  Generally,  they  must 
have  attained  such  prominence  in  their 
field  or  specially  as  to  be  nationally 
known. 
Subpart   B — Eligibility   Requirements 

§881.10      Who    may    apply    for   appoint- 
ment. 

A  person  with  or  without  prior  mili- 
tary service  may  apply  unless  he  is  inel- 
igible under  §  881.11.  This  authorization 
includes  airmen  and  warrant  officers  who 
are  Reserves  of  the  Air  Force  or  members 
of  the  Regular  Air  Force  or  the  United 
States  Air  Force  (temporary). 
§881.11  VI  ho  io  ineliitible  for  appoint- 
ment. 

(a>  A  commissioned  officer  of  the 
Armed  Forces  serving  on  active  duty,  ex- 
cept as  provided  by  this  part.  AFR  36-26 
provides  for  interservice  transfer  of  offi- 
cers on  active  duty. 

(b)  An  enlisted  member  or  warrant 
officer  of  the  Army,  Navy.  Marine  Corps, 
or  Coast  Guard  serving  in  the  active 
service  of  the  United  States. 

(c»  An  officer,  warrant  officer,  or  en- 
listed member  in  the  Reserve  Forces  of 
the  U.S.  Army.  Navy.  Marine  Corps.  Coast 
Guard.  National  Oceanic  and  Atmos- 
pheric Administration,  and  Public  Health 
Service,  unless  he  has  obtained  a  condi- 
tional release  from  his  appointment  or 
enlistment  and  is  not  on  active  duty  or 
under  orders  to  report  for  aoUve  duty. 

(d>  A  person  who  has  previously  ap- 
plied for  appointment  under  this  part, 
but  was  not  selected,  or  who  was  selected 
and  declined  appointment  is  ineligible 
to  aoplv  for  6  months  from  the  date  of 
notification  of  previous  rejection  or 
declination. 

(e»  A  person  di.senroUed  or  eliminated 
from  a  training  program  leading  to  a 
commission  as  an  officer  for  the  follow- 
ing reasons  unless  prior  approval  is  ob- 
tained from  HQ  USAF: 


(1)  Resignation  or  dismissal  from  offi- 
cer training  programs  of  the  Army,  Navy, 
Air  Force,  Coast  Guard,  or  Merchant 
Marine,  because  of  military  inaptitude, 
indifference,  undesirable  traits  of  charac- 
ter, disciplinary  reasons,  evasion  of  a 
contractual  agreement,  or  decUnation  of 
a  proffered  commission.  Superintendents 
of  military  academies  and  commanders 
of  officer  training  programs  may  recom- 
mend waivers  only  in  exceptional  cases 
worthy  of  consideration. 

(2)  Elimination  from  officer  training 
programs  of  the  Army,  Navy.  Air  Force. 
Coast  Guard,  or  Merchant  Marine  for 
lack  of  academic  progress  or  breaches  of 
the  honor  code. 

(3)  Elimination  from  a  civilian-oper- 
ated military  institution  by  the  educa- 
tional authorities  because  of  violations 
of  the  institution's  honor  code. 

Note:  Requests  for  determination  of  the 
eligibility  of  applicants  dlsenrolled  or  elimi- 
nated for  any  of  the  reasons  stated  above 
should  be  made  only  In  rare  cases  of  sufficient 
merit  to  Justify  consideration.  Their  applica- 
tions together  with  DD  Form  785,  "Record  of 
Dlsenrollment  from  Officer  Candidate  Type 
Training.  ■  will  be  referred  to  USAFMPC 
(DPMRDS)  for  review  and  approval  before 
appointment  If  approved,  normally  an  Indi- 
vidual win  not  be  appointed  until  after  the 
date  of  graduation  of  the  class  from  which 
eliminated 

( f )  A  conscientious  objector. 
(g»  A  person  who  admits  or  whose 
records  show  that  he  has  at  any  time 
engaged  in  any  of  the  activities  m  AFR 
35-62.  or  who  is  reasonably  believed  to 
have  done  so. 

(h'  A  person  who  intentionally  falls 
or  refuses  to  accomplish  DD  Form  98, 
•Armed  Forces  Security  Que.stionnaire, 
in  its  entirety.  If  a  medical  or  dental 
applicant  for  appointment  is  subject  to 
induction  and  intentionally  fails  or  re- 
fuses to  accomplish  DD  Form  98  in  its 
entirety  he  will  not  be  appointed :  his 
induction  will  be  handled  by  the  Selec- 
tive Service  System. 

(i)   A  person  with  a  record  of  convic- 
tion •  for  other  than  a  minor  traffic  vio- 
lation' by  any  type  of  military  or  civil 
court  However,  he  may  request  the  ap- 
pointing authority  to  grant  a  waiver  for 
other  minor  violations  that  are  nonrecur- 
rent  and  are  not  considered  Prejudicial 
to  performance  of  duty  as  an  officer  The 
applicant   must   include   a   request   for 
waiver  with  his  application,  stating  fully 
the  circumstances  of  the  case.  Each  re- 
quest for  waiver  will  be  considered  on 
its  own  merit  and  evaluated  in  connec- 
tion with  the  National  Agency  check  or 
other  appropriate  security  investigation. 
(ji   A  former  officer,  warrant  officer, 
or  enlisted  member  of  any  of  the  Armed 
Forces  who  has  been  or  is  being  released 
from  active  duty  or  discharged  from  the 
service  for  one  of  the  following  reasons: 
( 1 )  Conditions  other  than  honorable. 
(2 1   Unsatisfactory  service  or   failure 
to  meet  standards  of  performance  pre- 
scribed by  the  Secretary  concerned. 

( 3 1  Resignation  in  lieu  of  court-mar- 
tial, reclassification,  elimination,  or  any 
form  of  corrective  or  disciplinary  action. 
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(4)  Court-martial  or  board  action  ini- 
tiated because  of  his  inefficiency  or  mis- 
conduct, or  for  security  reasons. 

(5)  Failure  of  selection  for  promotion. 

(6)  Dropped  from  the  rolls  of  the 
service  concerned  because  of  confine- 
ment to  a  State  or  Federal  penitentiary 
6r  correctional  institution,  or  absence 
without  authority  for  a  period  of  3 
months. 

( 7 )  Failure  to  meet  minimum  Reserve 
participation  requirements. 

(8)  Failure  to  respond  to  official  cor- 
respondence. 

Note:  ARPC  and  HQ  USAF  (DPMRDS) 
may  grant  waivers  of  conditions,  subpara- 
graphs (7)  and  (8)  of  paragraph  (j)  this 
section  on  an  Individual  basis  for  former 
rated  officers  applying  under  5  881.12d  and 
for  former  line  officers  applying  under 
subpart  P. 

(9)  Elimination  from  the  Inactive 
Status  List  Reserve  Section  '  ISLRS ) . 

<10»   Physical  disability. 

(Ill  Any  condition  for  which  sever- 
ance pay  is  received. 

<12»  Hardship  or  national  health, 
safety,  or  interest  reasons. 

<13i  Any  other  reason,  when  ap- 
pointment would  not  be  in  the  best  in- 
terest of  the  service. 

(k)  A  person  on  the  retired  roll  of  any 
of  the  Armed  Forces,  Public  Health  Serv- 
ice, Coast  Guard,  or  National  Oceanic 
and  Atmospheric  Administration. 

'  1 1  A  cadet  of  any  of  the  service  acad- 
emies, including  the  Coast  Guard  and 
Merchant  Marine,  and  persons  enrolled 
in  a  course  of  training  or  instruction 
leading  to  a  commission  in  any  of  the 
Armed  Forces. 

<m)  Any  officer  who  is  a  deferred  of- 
ficer as  defined  in  10  U.S.C.  8368,  or  who 
has  had  his  name  removed  from  the  rec- 
ommended list  under  10  U.S.C.  8377. 

in^  A  person  who  will  not  be  available 
for  active  duty  within  30  days: 

(1)  From  date  of  acceptance  of  ap- 
pointment, when  appointment  depends 
upon  immediate  entry  on  active  duty. 

(2 1  From  date  of  issuance  of  orders 
calling  him  to  active  duty  in  time  of  war 
or  national  emergency  hereafter  declared 
by  the  President  or  by  Congress,  or  when 
otherwise  authorized  by  law,  if  appoint- 
ment is  based  upon  Air  Force  Reserve 
requirements  and  not  upon  immediate 
entry  on  active  duty. 

( 3 '  Because  he  is  principally  engaged 
or  employed  in  a  key  position  in  an  es- 
sential civilian  or  government  activity 
related  to  the  defense  effort. 

<4)  Because  he  is  undergoing  appren- 
ticeship training  in  a  critical  civilian 
occupation. 

(o>  A  person  who  has  been  ordered  to 
report  for  preinduction  medical  exami- 
nation or  other  appropriate  processing 
usually  conducted  immediately  preceding 
induction  under  the  Military  Selective 
Service  Act  of  1967  or  who  is  classified 
1-A  imless  he  obtains  a  statement  from 
his  Selective  Service  Board  that  he  is  not 
scheduled  for  induction  within  the  fol- 
lowing 120  days.  A  person  who  has  ap- 
plied and  is  later  classified  1-A  may  re- 
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main  eligible  for  coni^idcration  until  the 
date  he  is  notified  to  report  for  induc- 
tion, at  which  time  he  becomes  ineligible 
for  further  consideration  or  appointment. 

(p)  A  person  who  would  not  qualify 
for  retired  pay  when  he  reaches  age  60. 

iq)  Normally,  a  person  who,  by  reason 
of  award  of  constructive  service  or  prior 
Reserve  commissioned  service  creditable 
toward  total  years  of  service  date,  is  in- 
eligible for  entry  on  extended  active  duty 
because  of  his  inability  to  complete  20 
years'  active  Federal  service  before  at- 
taining 28  total  years  of  service  'not  ap- 
plicable to  chaplains ) . 

§  88 1 . 1 2      Former  and  reserve  officers. 

§  881.12a      Former   officers   of   the   regu- 
lar .Air  Force. 

ta)  An  officer  of  the  RegAF  who  is 
honorably  separated  by  reason  of  un- 
qualified resignation  and  has  a  remain- 
ing military  service  obligation  iMSO» 
or  imfulfiUed  contractual  agreement  may 
be  separated  contingent  upon  his  accept- 
ance of  a  Reserve  appointment  in  the 
grade  to  which  entitled.  An  officer  with 
an  MSO  will  then  be  initially  assigned  to 
the  Obligated  Reserve  Section  <ORS', 
ARPC.  in  a  Ready  Reserve  status.  An 
officer  with  no  MSO  but  with  an  unful- 
filled contractual  agreement  will  be  as- 
signed to  the  nonaffiliated  Resei-ve  Sec- 
tion <NARS-Ai  ARPC  in  a  standby  sta- 
tus. To  control  contingent  resignations, 
separation  from  the  RegAF  and  accept- 
ance of  the  Reserve  commission  occur  on 
the  same  date.  The  special  orders  effect- 
ing discharge  also  constitute  the  instru- 
ment of  appointment  as  a  Reserve  of  the 
Air  Force  '  ResAF ' .  In  these  cases,  the  ef- 
fective date  specified  in  the  special  or- 
ders is  considered  to  be  the  last  day  of 
duty  as  a  member  of  the  RegAF  and 
the  individual  is  considered  to  enter  sta- 
tus as  a  ResAF  officer  on  the  following 
day. 

I  b »  A  former  officer  of  the  RegAF  who 
has  no  MSO  or  unfulfilled  contractual 
agreement  and  is  honorably  separated  by 
reason  of  unqualified  resignation  may,  at 
the  time  he  tenders  his  resignation,  re- 
quest an  appointment  as  a  ResAF  officer. 
Upon  approval  of  HQ  USAF.  a  person  ap- 
pointed under  this  authority  will  be  ini- 
tially assigned  to  NARS-A,  ARPC.  in  a 
standby  status,  imless  he  applies  for  a 
Ready  Reserve  assignment  according  to 
Part  888b  of  this  subchapter.  Appoint- 
ment as  a  ResAF  will  be  made  by  a  letter 
of  appointment,  and  acceptance  must  be 
accomplished  after  discharge  from  the 
RegAF.  Execution  of  the  oath  of  office 
as  a  Reserve  officer  on  the  day  following 
discharge  will  insure  continuous  com- 
missioned status  and  permit  a  person 
who  holds  a  currently  effective  aeronau- 
tical rating  to  assume  flying  activities  in 
the  Reserve  program  without  revalidat- 
ing his  flying  status  orders. 

ic>  A  RegAF  officer  who  does  not  re- 
quest a  Reserve  appointment  at  the  time 
of  his  resignation  may  apply  direct  to 
USAFMPC  < DPMRDS*  and  be  consid- 
ered up  to  1  year  from  the  date  of  his 
discharge.  If  his  application  is  received 
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within  6  months  from  his  date  of  dis- 
charge, he  may  be  appointed  up)on  letter 
request.  If  it  is  received  after  6  months 
but  within  tlie  1-year  limitation,  he  must 
submit  the  documents  required  by 
5 881.20'ai(li,  '3'  thru  '6',  <12»,  <13>. 
and  1 17 1. 

'  d  I  Appointment  may  be  made  in  the 
permanent  or  temporary  grade  in  which 
serving  at  time  of  discharge.  Construc- 
tive service  appropriate  for  the  grade 
will  be  awarded  based  on  length  of  active 
Federal  commissioned  service  and  edu- 
cation where  applicable.  Constructive 
service  will  also  be  awarded  for  prior 
service  in  an  active  status  as  a  Reserve 
officer  not  on  extended  active  duty 
'EADi  for  those  years  in  which  mini- 
mum participation  requirements  for  re- 
tention and  retirement  were  satisPed 
( minimum  of  50  points  per  year ' .  If 
an  applicant  does  not  have  the  length 
of  service  which  would  permit  the  cred- 
iting of  sufficient  constructive  service  for 
Reserve  appointment  in  the  active  duty 
grade,  satisfactory  performance  in  the 
active  duty  grade  constitutes  the  basis 
for  award  of  the  minimum  amount  of 
constructive  service  appropriate  to  the 
Reserve  grade  as  indicated  in  paragraph 
if  I  of  this  section.  Constructive  service 
possessed  by  an  applicant  that  is  in  ex- 
cess of  that  required  for  the  grade  in 
which  appointed  will  be  awarded  as  serv- 
ice in  grade  and  identified  as  a  promotion 
service  date  <PSDi.  No  individual  will 
be  appointed  as  a  Reserve  officer  in  a 
grade  higher  than  that  in  which  he 
served  on  active  duty.  Accordingly,  con- 
structive service  credit  in  excess  of  the 
maximum  authorized  for  the  active 
duty  grade  will  not  be  awarded  regard- 
less of  length  of  actual  service.  For  ex- 
ample, an  applicant  whose  highest  ac- 
tivity duty  grade  was  captain  must  be 
awarded  at  least  seven  but  less  thai;  14 
years"  constructive  service. 

'e'  Air  Force  policy  is  to  appoint  as 
ResAF  officers  only  individuals  who 
normally  may  be  expected  to  participate 
in  reserve  activities  and  who  will  be 
available  for  immediate  active  service. 
Under  current  laws,  an  individual  who 
is  preparing  for  the  ministry  in  a  rec- 
ognized theological  or  divinity  school 
may  not  be  required  to  serve  on  active 
duty,  or  to  participate  in  active  duty 
training  and  service,  active  duty  for 
training  'ACDUTRA^  or  inactive  duty 
training  'INACDUTRA).  Accordingly,  a 
former  officer  of  the  RegAF  who  resigns 
to  enter  seminary  training  is  not  eligible 
for  appointment  as  a  ResAF  officer.  He 
may,  however,  apply  for  appointment  as 
a  chaplain  upon  meeting  the  require- 
ments specified  in  subpart  E. 
'  f  I   Constructive  service : 


LiiK' 


A.  if  activr  duly  pni'lr  i* 


B .    Tht  n    miiii- 

inum   >'>ars   o! 

const  ruotivo 

service  are  — 


I  1st  llputcnant 

■J  f'airtain 

3  Major 

4  Liouleiuiiit  colonel. 

5  Colonel 


14 

21 
21 


FEDERAL  REGISTER,   VOL.    37,   NO.    231— THURSDAY,    NOVEMBER   30,    1972 


■if     K/i    rv\Qr^£i    \r\     cnOPlol- 


RULES  AND  REGULATIONS  25375 

OA  A  .<;plprtee  who  is  an  ART  must  be     AFM  160-1.  A  report  of  medical  exam- 


25374 

<  g  •  In  addition  to  other  requirements, 
a  former  chaplain  of  the  RegAF  must 
submit  a  current  ecclesiastical  endorse- 
ment for  appointment  as  a  ResAF.  A  for- 
mer chaplain  may  not  be  appointed  in 
any  other  category. 

§  881.12b      Former  officers  of  any  of  ihe 
ser\ices. 

Except  for  those  who  are  ineligible  un- 
der §  881.11.  former  officers  of  any  of  the 
services  may  be  appointed  for  duty  in  any 
specialty  for  which  they  are  qualified  and 
for  which  there  is  a  procurement  quota. 
Former  officers  may  be  tendered  appoint- 
ments based  solely  on  prior  service,  ex- 
cept as  provided  in  this  part. 

§  881.1 2r      Reserve      officers      of      other 
Armed   Forres  of  the  United   Stale*. 

A  Reserve  officer  of  another  Armed 
Force  of  the  United  States  not  on  active 
duty  may  be  appointed  as  a  ResAF  in  any 
grade  lor  equivalent  permanent  grade) 
held  as  a  Reserve  of  the  Armed  Force 
concerned,  without  appearing  before  an 
examining  board. 

Exception  :  Appointment  may  be  made  In 
a  higher  grade  only  when  the  Reserve  com- 
mission held  In  the  other  Armed  Force  Is  In 
other  than  a  professional  category  (medical, 
dental,  legal,  etc.)  and  the  applicant  desires 
and  qualifies  for  appointment  In  a  profes- 
sional category  In  the  Air  Force  for  which  a 
procurement  authorization  exists.  Grades 
will  be  determined  according  to  §  881  16a(C) 
(1). 

He  will  be  awarded  a  permanent  Re- 
serve grade  and  date  of  rank  (DOR)  as 
determined  by  applying  the  amount  of 
his  promotion  service  in  his  present  serv- 
ice to  the  appointment  laws  in  effect  for 
the  service  to  which  he  is  being  trans- 
ferred; Provided,  That  in  addition  to  the 
application  and  allied  papers  the  follow- 
ing requirements  are  met : 

<  a  •  His  age  does  not  exceed  the  maxi- 
mum age  for  his  grade  (see  §  881.16id) 
(2)(1)  >. 

I  b »  A  Ready  Reserve  position  vacancy 
exists  for  which  he  is  qualified. 

(c»  The  commander  of  the  unit  of  as- 
signment in  which  the  vacancy  exists 
submits  a  statement  requesting  his  ap- 
pointment to  it. 

•  di  No  Air  Force  Reserve  ofiQcer  with 
the  required  qualifications  and  residing 
within  a  reasonable  distance  of  the  as- 
signment is  available,  volunteers,  and 
will  accept  the  assignment. 

( e »  He  submits  a  completed  AF  Form 
1288.  "Application  for  Reserve  Assign- 
ment." and  DD  Form  1644.  "Ready  Re- 
serve Service  Agreement"  i  triplicate) . 

I  f  1  He  signs  an  agreement  to  be  avail- 
able for  active  service  in  the  assignment 
for  3  years. 

(gi  He  has  no  active  duty  obligation 
under  the  Military  Selective  Service  Act 
of  1967. 

(hi  He  obtains  a  conditional  release 
from  the  other  Armed  Force  or  compo- 
nent in  which  he  holds  an  appointment. 
'ii  If  a  rated  officer  with  another 
Armed  Force,  he  has  final  approval  of 
the  aeronautical  rating  by  HQ  USAF 
before  processing  the  application  to 
completion. 
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§88i.I2d      Former  rated  officers. 

(a>  Former  rated  officers  of  any  of 
the  services  (including  RegAF  officers 
who  did  not  apply  for  a  Reserve  com- 
mission within  1  year  after  resignation 
may  be  appointed  in  a  grade  held  at  time 
of  discharge,  not  above  0-4.  to  fill  rated 
positions  in  the  Ready  Reserve.  To  be 
eligible  for  appointment,  the  applicant 
must: 

1 1 1  Have  been  on  flying  status  at  the 
time  his  previous  appointment  was  termi- 
nated. He  must  furnish  a  copy  of  his 
individual  flight  record. 

(2)  Be  available  for,  and  agree  to  par- 
ticipate in.  a  Ready  Reserve  aircrew  posi- 
tion for  at  least  4  years  after  being 
appointed. 

(3)  Qualify  for  an  Air  Force  aero- 
nautical rating  or  return  to  flying  status 
under  AFM  35-13. 

( 4 1  Not  have  had  a  previous  appoint- 
ment terminated  for  cause.  Normally,  the 
termination  of  appointment  due  to  non- 
participation  or  failure  to  answer  official 
correspondence  will  not  automatically 
disqualify  an  individual  for  appointment. 

(5'  Meet  all  criteria  for  initial  ap- 
pointment as  a  ResAF  officer,  except  that 
age  may  exceed  the  normal  maximum  by 
the  number  of  years  of  previous  commis- 
sioned service. 

(6>  Not  have  held  a  permanent  Re- 
serve grade  higher  than  0-4  at  the  time 
of  discharge. 

(bi  The  computation  of  constructive 
service  for  appointment  and  promotion 
service  date  tPSDi  purposes  is  as 
follows : 

(1)  A  former  offlcer  who  satisfactorily 
held  the  Reserve  grade  of  0-4  will  be 
awarded  a  minimum  of  14  years'  con- 
structive service  credit  or  an  aggregate 
of  the  following,  whichever  is  greater, 
but  not  to  exceed  a  total  of  16  years: 

<it  Active  Federal  commissioned 
service. 

I  ii  >  All  service  in  an  active  status  as  a 
Reserve  officer  not  on  active  duty  for  the 
years  in  which  minimimi  participation 
requirements  for  retention  and  retire- 
ment were  satisfied  (50  points  minimum 
per  year). 

( 2 )  A  former  officer  who  satisfactorily 
held  the  Reserve  grade  of  0-3  will  be 
awarded  a  minimum  of  7  years'  con- 
structive service  credit  or  an  aggregate 
as  described  in  5  881.12d(b)  d)  d)  and 
(ii>  of  this  section,  whichever  is  greater, 
but  not  to  exceed  a  total  of  9  years. 

(3)  A  former  ofiQcer  who  satisfactorily 
held  the  Reserve  grade  of  0-2  will  be 
awarded  a  minimum  of  3  years'  con- 
structive service  credit  or  an  aggregate 
as  described  in  §  881.12d(b)  d)  'D  and 
( ii )  of  this  section,  whichever  is  greater, 
but  not  to  exceed  a  total  of  5  years. 

(4)  Constructive  service  possessed  by 
an  applicant  in  excess  of  the  amount  re- 
quired for  the  appointive  grade,  will  be 
awarded  as  service  in  grade  and  identi- 
fied as  a  PSD. 

§881.13      Officer    Training    School    and 
.\FROT(;  Braduato. 

( a )  Officer  Training  School  graduates. 
Applicants  must  have  successfully  com- 


pleted the  prescribed  course  and  be  rec- 
ommended for  appointment  by  a  faculty 
board  (AFR  53-27  and  AFM  50-5). 

(b)  AFROTC  graduates.  Applicants 
must  have  successfully  completed  the 
prescribed  academic  and  military  train- 
ing requirements  (Subchapter  H  of  this 
chapter  > . 
§  881.14      .Appointment  as  a  ResAF. 

§  881.14a      .Appointment  as  a  ResAF  of- 
ficer  for   assignment    to    the    Retired 
Reserve  and   placement   of   name  on 
the    U.S.    .Air    Force    reserved    retired 
list. 
An  individual  who  qualifies  for  mem- 
bership in  the  Retired  Reserve  under  the 
provisions  of   AFM  35-7   and  does  not 
hold  a  Reserve  commission  may  be  ap- 
pointed under  this  section  for  the  sole 
purpose  of  assignment  to  the  Retired  Re- 
serve. Appointment  will  be  made  in  the 
highest  grade  he  has  satisfactorily  held 
or  is  eligible  for  by  law.  Former  members 
separated  for  reasons  involving  moral  or 
professional  dereliction  normally  will  not 
be  tendered  an  appointment.  Eligibility 
for   appointment  under   this  section   is 
not  governed  by   the  other  conditions 
outlined  in  this  i>art. 

§  881.14b  Appointment  as  a  Res.AF  upon 
removal  from  the  temporary  disabil- 
ity retired  list  (TDRL)  (10  U.S.C. 
1211). 

(a)  If  a  member  is  removed  from  the 
TDRL  following  a  finding  that  he  is  phys- 
ically fit.  he  must  be  reappointed  to  the 
Reserve  grade  he  held  at  the  time  he  was 
placed  on  the  TDRL. 

(b)  He  will  be  reappointed  the  day 
following  his  discharge  from  the  TDRL 
and  will  be  awarded  the  PSD  he  had 
when  he  was  placed  on  the  TDRL. 
§  881.14c      Posthumous  appointments. 

A  posthumous  appointment  as  a 
ResAF  may  be  issued  in  the  name  of  a 
member  of  the  Air  Force  who  was  se- 
lected for  appointment,  or  had  success- 
fully completed  an  Officer  Training 
School  course  and  been  recommended  for 
appointment  by  the  schools  command- 
ing officer,  but  was  unable  to  accept  ap- 
pointment because  of  death  in  the  line  of 

duty.  ,   ^ 

(a)  The  MAJCOM  will,  if  he  con- 
siders appointment  appropriate,  request 
USAFMPC  (DPMRDSi  to  publish  the 
appointment  orders. 

(b)  No  financial  benefits  will  accrue 
as  a  result  of  a  posthumous  appointment. 

(c)  Authority:  Title  10.  U.S.C.  chapter 
77. 

§881.14d      .Appointment   of   USAFR   air- 
men not  on  E.AD  as  ResAF  officer*. 

Direct  appointment  of  qualified  and 
deserving  airmen  not  on  EAD  to  officer 
status  and  a  concurrent  Ready  Reserve 
assignment  may  be  made  under  the  fol- 
lowing criteria: 

(a)  Quotas.  HQ  USAF  announces  fis- 
cal year  quotas  and  any  modifications  to 
criteria. 

(b)  Restrictions  on  appointments.  Ap- 
pointments are  subject  to  the  following 
limitations: 
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(1)  They  will  not  be  made  in  special- 
ties specified  in  Subparts  D  through  H 
of  this  part. 

(2)  They  are  restricted  to  grades  of 
captain  and  below.  They  are  limited  to 
second  lieutenants,  except  for  applicants 
who  have  sufficient  constructive  credit 
to  qualify  for  higher  grades. 

( 3 )  An  applicant  who  is  age  30  or  over 
and  has  insufficient  constructive  credit 
for  appointment  in  a  grade  higher  than 
second  lieutenant  is  not  eligible  for 
appointment. 

(c)  Waivers.  Waiver  of  requirements 
is  not  permitted  except  as  provided  in 
§881.16(0. 

(d)  Eligibility  criteria.  In  addition  to 
meeting  the  prescribed  moral,  citizen- 
ship, medical,  age,  and  testing  require- 
ments (§§881.16  and  881.22)  an  apph- 
cant  must: 

( 1 )  Have  completed : 

(i»  His  MSO  or  have  served  on  AD 
(other  than  ACDUTRA)  for  12  months 
or  more.  The  12  months'  AD  need  not 
have  been  consecutive. 

(ii>  At  least  12  consecutive  months  in 
a  training  category  A.  B.  or  D  Ready 
Reserve  assignment  and  be  actively  par- 
ticipating in  training  in  such  a  unit  or 
mobilization  augmentation  position  at 
the  time  of  application  and  appointment. 

(2)  Agree  in  writing  that,  if  ap- 
pointed, he  will  meet  the  training  re- 
quirements of  the  training  category  in 
which  assigned  and  will  remain  assigned 
for  3  years  in  training  category  A.  B.  or 
D.  ( Subsequent  failure  to  participate  for 
reasons  within  his  control  may  result  in 
discharge  action  under  AFR  45-41.) 

(3)  Not  have  reached  age  40  as  of 
July  1  of  the  year  of  selection. 

(4)  Be  a  high  school  graduate  or  pos- 
sess a  certificate  of  equivalency.  College 
graduates  will  be  given  priority  of  selec- 
tion. It  is  desirable  that  a  noncommis- 
sioned officer  (NCd  be  a  graduate  of 
a  recognized  NCO  academy.  When  a 
noncollege  graduate  applies,  the  com- 
mander of  the  unit  possessing  the  va- 
cancy must  certify  that  a  qualified 
college  graduate  is  not  available  or.  if 
available,  refuses  to  apply,  and  that  the 
geographical  location  of  the  unit  pre- 
cludes consideration  of  a  college  gradu- 
ate. Noncollege  graduates  will  not  be  ap- 
pointed in  specialties  in  which  AFM 
36-1  specifies  a  degree  is  mandatory. 

(5 1  Be  tentatively  selected  for  assign- 
ment to  a  vacant  lieutenant  or  captain 
position  in  a  training  category  A  unit  or 
to  an  authorized  mobilization  augmen- 
tation position  in  a  Regular  Air  Force 
unit.  The  vacancy  is  not  restricted  to  the 
airman's  current  unit  of  assignment. 
However,  if  an  airman  is  tentatively  se- 
lected for  a  position  in  another  unit,  he 
must  obtain  from  the  commander  of  that 
unit  and  attach  to  his  application  a 
statement  that  he  is  acceptable  and  the 
position  will  be  blocked  pending  final 
results  of  the  selection  board. 

(e)  Miscellaneous  provisions.  <lt  Upon 
an  airman's  discharge  to  accept  appoint- 
ment under  this  program,  his  servicing 
CBPO  will  forward  his  FPR  to  ARPC 
(DPIDA). 


(2)  A  selectee  who  is  an  ART  must  be 
informed  that  if  he  accepts  the  appoint- 
ment he  will  be  separated  from  his  ART 
position. 

§  881.15      .Appointment     for     immediate 
entry  on  active  duty. 

<a)  Persons  who  are  eligible  imder 
§§  881.12c  and  881. 12d  and  who  meet  re- 
call criteria  may  be  appointed  for  im- 
mediate recall  to  active  duty.  Appoint- 
ments in  grades  above  captain  will  be 
made  only  when  vacancies  exist.  Ap- 
pointments may  be  made  under  this  au- 
thority only  in  skills  listed  on  current 
recall  requirements  listings. 

(b)  Applications  are  forwarded  to 
ARPC  for  processing  according  to  in- 
structions provided  annually  by  HQ 
USAF. 

§881.16      Elinibility  requirements. 

(a)  Moral  requirements.  Applicant 
must  possess  high  moral  character  and 
personal  qualifications. 

(b)  Citizenship  requirements.  A  person 
appointed  as  a  Reserve  of  the  Air  Force 
under  this  part  must  at  the  time  of  ap- 
pointment be  a  citizen  of  the  Umted 
States.  An  individual  who  is  not  a  citizen 
by  birth  must  submit  the  statement  in 
subparagraphs  <1)  and  '2)  of  this  para- 
graph, signed  by  an  officer,  notary  pub- 
lic, or  other  person  authorized  by  law  to 
administer  oaths.  In  no  circumstances 
will  facsimiles  or  copies  (photographic 
or  otherwise)  of  naturalization  certifi- 
cates, declarations  of  intention,  certifi- 
cates of  citizenship,  or  alien  registration 
receipt  cards  be  made.  18  U.S.C.  1426«h) 
provides  that  "whoever,  without  lawful 
authority,  prints,  photographs,  makes  or . 
executes  a  print  or  impression  in  the  like- 
ness of  a  certificate  of  arrival,  declaration 
of  intention  to  become  a  citizen,  or  cer- 
tificate of  naturalization  or  citizenship, 
or  any  part  thereof,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  5  years,  or  both." 

1 1 )  For  persons  who  are  citizens  by 
naturalization. 

I  certify  that  I  have  this  date  seen  the 

original  certificate  of  citizenship  No. 

lor  certified  copy  of  the  court  order  estab- 
lishing citizenship)   stating  that 

was  admitted  to  United  States  citizenship  by 

the  court  of  at 

(District  or  County) 

on 

(City  and   State)  (Date) 

(2)  For  persons  who  claim  derivative 
citizenship  through  naturalization  of 
parentis). 

I   certify   that   I   have   this   date  seen   the 

original  certificate  of  citizenship  No. 

Issued   to    by   the 

( Name  of  applicant ) 
Immigration  and  Naturalization  Service,  De- 
partment of  Justice,  stating  that 

(Name 

acquired  citizenship  on 

of  applicant) 


AFM  160-1.  A  report  of  medical  exam- 
ination will  be  accomplished  not  more 
than  90  days  before  the  date  of  applica- 
tion. Except  for  women  applicants,  medi- 
cal examinations  will  be  without  expense 
to  the  Government.  Women  applicants 
for  commission  may  be  examined  by 
qualified  civihan  physicians  where  no 
military  examining  capability  exists. 
Funds  provided  for  the  operation  of  the 
USAF  Recruiting  Service  will  be  used  for 
this  purpose.  Travel  performed  in  con- 
nection with  medical  examinations  will 
be  without  expense  to  the  Government. 

(d)  Age.  education,  experience,  and 
grade  requirements — fl)  General.  Appli- 
cants whose  appointments  are  based  on 
guidelines  in  AFM  36-1  must  meet  the 
mandatory  requirements  it  specifies. 
When  AFM  36-1  does  not  specify  a  de- 
gree as  mandatory,  applicants  must  pos- 
sess at  least  2  years  of  college  (60  trans- 
ferable semester  hours  or  the  equivalent) 
and  1  year  of  qualifying  experience  as  a 
substitute  for  each  year  of  college  study 
required  for  the  appropriate  degree.  Ex- 
perience thus  applied  must  be  gained  and 
-  evaluated  as  defined  in  subparagraph  '  4  > 
of  this  paragraph.  Exception:  Persons 
applying  for  appointment  imder 
§§  881.12a.  881.12c.  881. 12d.  881.13, 
881.14a.  881.14b,  or  881. 14d  must  possess 
the  minimum  educational  and  experience 
requirements  specified  for  those  cate- 
gories. 

<  2 )  Age.  By  law.  no  person  under  the 
age  of  18  years  will  be  appointed  as  a 
Reserve  of  the  Air  Force.  Applicants 
without  prior  military  service  will  not  be 
appointed  after  they  reach  40  years  of 
age.  Section  881.16id)  (2)  <i>  shows  the 
maximum  age  for  grade  that  will  apply 
for  appointments  made  under  this  part. 

(i)  Maximum  age  for  grade  (see 
note ) . 


B.  Then  the 
Rule    A.  If  applicant  Is  for  appoint-      applicant's  age 
inent  in  the  grade  of-  must  be  less 

than  — 


(Date) 


(c)  Medical  requirements.  All  appli- 
cants miist  be  medically  qualified,  or 
medically  acceptable  with  waiver  for  Air 
Force  commission,  in  accordance  with 


1  id  lieutenant JJ 

■J  1st  lieutenant *■ 

3  Captain JJ 

4  Major..   jy 

5  Licutonant  colonel "» 

6  Colonel ■* 

No-.  ;:  Age  alone  does  not  determine  grade: 
therefore,  this  table  must  be  used  in  con- 
junction with  the  table  for  grade  determi- 
nation (see  |881.16a(c)(l)). 

(3)  Education.  Only  education  above 
high  school  level  that  is  gained  at  ac- 
credited institutions  will  be  acceptable 
for  purposes  of  this  part.  Institutions 
recognized  for  credit  under  this  part 
must  have  national  or  regional  accredi- 
tations as  listed  in  the  Education  Di- 
rectorj'.  Part  3.  published  by  the  Office  of 
Education.  Department  of  Health.  Edu- 
cation, and  Welfare.  Persons  whose 
credits  are  from  other  than  a  naticwially 
accredited  institution  will  be  considered 
as  meeting  the  educational  requirements 
of  this  part  upon  presentation  of  evi- 
dence that  their  credits  are  acceptable 
for  unconditional  admission  into  the 
graduate  school  of.  or  for  full  transfer  to, 
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(3)  The   degree   must   relate   to   the     credit  which  wiU  result  in  an  earlier     discharge,  and  sUtement  of  seiMce,  when 
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a  nationally  or  regionally  accredited  col-  -f  ^Jr^blTt'cCt^me^n  ShTr^"  P^^^^^^     combin^"educ°  t?o'n  andlx^'r^^^^^^ 

lege  or^university    except  a.  otherwise  ^^^- P-^'^J^  ^t  o'n^    cJe^^^^^^^  ^tractive  credits  the  applicant  possesses 

^Ti;^\VpVfenc?^i)    only  experience  Tee  will  be  computed  from  date  of  at-     ,see  5  881.16a.. 

ganed  through  full-time  employment  in  tainment    of    the    appropriate    degree      §  881.16a     How  ,o  determine  pr-de,. 

rSsponsible'position  wUl  be  a.:ceptable  where  ^^PPl^cab le  an^  withm  the  1  m^^^^^  subparagraph  a  .  of  this  par- 

for  the  purpose  of  this  part.  Any  add^-  f^' l^^^^^ZHfs  degree   no  ?oi-     agraph  to  convert  to  years  of  construc- 

S  STurSSg°  (lists' -eftheSa  llrJu^e^'Z.iTi^^itis    authorized     .^^e    service    credit    educotion    that    is 

Sn?  attaS  after  graduation  from  unless  he  possesses  at  least  3  years  of  ex-     ^^^^^^^^^   ^   applicant's   specialty    .see 

a  school  of  nursing  will  be  credited  a^  perience  ^nd  is  otherwise  qual.fled^^^        881.16b). 

experience.  Unless  appointed  under  sub-  appointment  m  grade  of  first  lieutenani         ^  ^  ^  Education  constructive  service. 

part  F  or  ii«  881.71.  881.72.  or  881.73.  an  or  higher. ^ 

applicant  must  have  completed  at  least  — —  B.Th.-n.  the  amount  of 

12  months  of  employment  before  his  ex-  ^  j, ,^^ ^         , ,„,^, ,_  '^^'Sl'mU^ 

perience  is  acceptable.  If  an  applicant  s  «"'•■ 

record  of  experience  is  questionable,  a -^^ 

statement  must  be  obtained  from  his  em-  Baccaiauicat^  degw  (wo-ptin  ""«',"8)  - -„:  a  ,AV,««tni -"  i  y^r- 

^^^I^- unless  otherwise  provided,  only         i  fl^^^^^X^oll^ll^^lt^'^^^^^^^^^  - 

experience   gained   after   applicant   at-         \  Vit^rr-'r;;:  in  nursing  orahcMaiued  to  nux.i-...-dieti-,i  •>«-' 

tained  the  appropriate  degree  is  credit-  nJ^J'^j'^l' V^i7ol?phy .  b.ch,  lor  of  divinity,  bachelor  of  la«.s  doctor  of  veteri-    3  years. 

able  as  service  in  an  acUve  ^tus  for         «   r';;=^f;°X,n-.or'quivai,.ut>i.gro...  ..4yea«. 

appointment  to  duty   in  one  of   the  ap-  7    pegre^  in  medicine,  dentistry,  or  osteopathy > - ^ 

plicable  specialties.  Experience  is  com- __ —  .  ^  ^„^_^  ^,,.3  o  ^nd  3.  No  additional  construe- 

^"f^  ^J°Kcians  dentist.,  and  vet-  .^^^^^Jftl !Xi^^"^i^^':!^^^^^^^^                                                    . 

eri;."riIn^s^?^omTate    of    graduation  ,,,   ,,  „„  ,,te  of  his  application  an  ^  'c)^smg  appl^^^^^^^^^^^ 

from    medical,    dental,    or    veterinary  applicant  possesses  experience  Pertment  ?,^!»°"  J"f„f^P^f  "'|de  7^^      subpara- 

school,  except  that  each  year  of  profes-  ^^  specialty  that  is  in  excess  of  that  ^is  *PP°mtment  grao^  ir^ 

sional  experience  or  fraction  thereof  in  ^^^^    f^r    appointment    as    second  ^raph  <  1.  of  thispamgra^^^^ 

excess  of   21   years  will  be   given  only  Heutenant.    convert    it    to    constructive         (1>   Grade  deter mmauon. 

one-half  credit.   Periods  of  unemploy-  service  credits  by  year,  month,  and  day 

ment  exceeding  30  days  are  not  credit-  ^^  ^  day-to-day  basis  <see  §  881.16b>. 

^^!  b  .  For  nurses,  dietitians   occupational       -  „  .pp,,^,,,.,  combined  educa.ion^^nd  .xperlenc.  co,.nructive   B.  Then  appoln^entwU,  be  n.ade  in 

and  physical   therapists— from  date   of     R"'^  ■*■     "p»"  service  credit  is  •- I 

completion  of  the  educational  require- _ ^TZZZt 

ments  specified  in  Subparts  F  and  H  of         ^   l^s,  ,han  3  y.>ars - ift  iieuYenVlit. 

this    part     and     within     the    limitations  o    xt  least  3  but  kss  than  7  yean -    captain. 

stated  therein,  excluding  Periods  in  ex-  3  ^tJ^astj^butMs^th^^^^^^^  i!,^Xnant colonel. 

cess    of    30    days    per    calendar    year    lOr  ,    ai  least  21  but  less  than  23  years Colonel  or  lieutenant  colonel." 

vacations.  «    -3  or  more  yvars 

so^e^-li^nTe  ZSSS^Z^^      '•  c^^^^^^^^^^^^^^^^^  This  rule 

in  S  881.16b,  from  dat«  Of  attainment  Of  „     ^ho    has     achieved     tenant  and  7  years  for  captata^ This  rule 

the   appropriate  degree   or  dat*  of  11-     ^J^^^^f  prominence  as  an  authority  in     ^PPUes  U,  al^ategor^es  excep^ 

censure  in  the  case  of  pharmacy  and     "»     narticular    specialty    may    be    ap-         '1'     MedlcaJ    .'^^"°^^^^"f'^"'' 

Ttructive  service  credit  is  authorized  un-  §  881.16b     .\ward  of  conMruriive  »enice.  therapists,  and  physical  therapists  ap- 

less  he  has  at  least  3  years  of  such  pro-  ^    ^     ^  ^j  constructive  service  to  Pointed  in  grades  »?«^°J^*P;„^."  ..__.-_ 

fessional    experience    and    is    otherwise  ^eflSt  ^applicant's  combined  years  of  '3 .  Persons  who  hold  master  s  degre^ 

qualified  for  appointment  in  grade  of  ^^^^^j^  and  experience  was  originally  and  are  appointed  in  grade  of  second 

first  lieutenant  or  higher.  authorized  by  section  201  of  the  Reserve  lieutenant.        _^^,.  ,  . .    „„._„  officers 

(d)   For  judge  advocates-within  the  officer  Personnel  Act  of  1954   (ROPA>.  <4)  Former  Regular  Air  Force  officers 

limitations  specified  in   «  881.16b.   from  Jo^^eJifieS  ^  10  U.S.C.  8353.  ROPA  appointed    as    Reserve    officers    under 

date  of  graduation  from  law  school  or  vj^pome  effective  on  July  1, 1955.  and  con-  §  881.12a.                                          ArmPri 

date  of  admission  to  the  bar  of  a  Fed-  f^f^no  "Proactive  provisions.  Accord-  <5i    Rff^'l^^  °®«"  ,f  ^'i^^^o^^es 

eral  court;  or  of  the  highest  court  of  a  \^'^     persons    appointed    before    the  Forces  of  the  United  States  as  R^erves 

State,  whichever  is  later.  Sf^^Uve  date  of  the  law.  July  1.  1955.  are  of  the  Air  Force  if  ell|i^^^^ 

<e.  For  chaplains— within  the  limlta-  noTeUKible  for  any  constructive  service  criteria  stated  in  §  881.12c  of  this  part  or 

tions  specified  in  §  881.16b.  from  date  of  "edit  AFR  36-26. 

ordination,  provided  applicant  has  com-  ^'^^a)  -nie  constructive  service  credit  (6)  Reappointment  of  former  rated 
pleted  the  required  undergraduate  study  *  ssed  by  an  applicant  is  the  amount  officers  in  accordance  Tjath§881.12d. 
prescribed  in  5  881.40. cm2.  u) .  No  ex-  ^f Education  (§  881.16a. a.  (1)  »  and  ex-  (O  The  amount  of  construct  ye  serv- 
Srience  is  creditable  while  attending  ll,t^ST^^BBiil<i>^^^>  credited  for  ice  f-ard^^^^/^^feaTaM?)  tega?5les! 
seminary.  For  applicants  from  religious  ^^J'^e  determination.  Constructive  credit  specified  in  8  Sflf  a(a)  .  1  regarjess 
denominations  which  do  not  operate  ac-  f^  excess  of  that  required  for  the  grade  of  the  actual  time  ff^V, "  ^JJ^^'^JSe 
credited  or  recognized  seminaries,  credit-  '^  ^cJ  appointed  but  less  than  that  the  degree.  At  ^^^mie^ of  appointment,  the 
able  experience  will  be  determined  by  the  l%Zive<i  for  «ae  next  higher  grade,  will  f°"°;"2^i^°fi^r«  mSSa^e  ^n  con- 
Chief  of  Air  Force  Chaplains.  bT  awarded    as    promotion    service    m  ^j^lj^  "Die  degree  must  have  been  con 

I /)  For  all  others— as  specified  in  per-  grade.                                                „„i-p  (2)  An  authorized  official  of  the  edu- 

tinent  sections  of  this  part  relating  to  ap-  (b)  The  award  of  constructive  service  ^^^.^^^^  institution  awarding  the  degree 

pointment  of  former  officers  of  the  Regu-  credit  will  be  limited  to  the  minimum  ^^^    ^^^.^^jy    ^^^^    ^^e    applicant    has 

lar  Air  Force   appointment  of  officers  of  amount  required  for  appointment  in  the  completed  aU  of   the  requirements  for 

other  Armed  Forces,  and  reappointment  determined  grade.  For  example,  3  years  the  degree  which  will  be  conferred  at  a 

of  former  rated  officers.  For  appoint-  for  appointment  in  grade  of  first  lieu-  later  specified  date,  and 
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(3)  The  degree  must  relate  to  the 
specialty  in  which  appointment  is  being 
mAde. 

(d)  Persons  who  earn  a  degree  for 
which  constructive  service  is  allowable, 
but  who  do  so  while  in  a  commissioned 
status  may,  upon  an  authorized  re- 
appointment, be  credited  with  either 
constructive  service  or  their  commis- 
sioned time  for  total  years  service  date, 
but  not  both. 

(e>  Persons  commissioned  during  a 
portion  of  the  time  spent  in  earning  a 
degree  may.  upon  an  authorized  reap- 
pointment, be  awarded  constructive 
service  credit  for  education  for  the  time 
not  duplicated  by  commissioned  service. 

§  881.16c  Computing  and  recording 
total  years  service  date  (TYSD),  pro- 
motion service  date  (PSD),  and  total 
Federal  commissioned  service  date 
(TFCSD). 

(a)  TYSD.  This  date  is  computed  by 
backdating  the  date  of  acceptance  of 
appointment  by  the  total  amount  of 
constructive  credit  awarded  under 
§  881.16b. 

Note:  If  an  officer  has  prior  commissioned 
service  time  for  which  he  has  not  received 
constructive  credit,  such  service  Is  creditable 
as  TYSD  after  determination  of  a  grade  In 
accordance  with  §  881.16a(c).  However.  In  no 
case  win  any  service  be  counted  more  than 
once  in  determining  TYSD. 

(1)  Upon  reappointment,  generally 
TYSD  will  be  recomputed  from  the  ef- 
fective date  of  reappointment  to  reflect 
the  additional  constructive  credit  allow- 
able for  education  and  or  experience 
under  §  881.16b.  Upon  reappointment  as 
a  judge  advocate  under  subpart  D  of  this 
part,  for  example,  credit  for  full-time 
experience  as  a  lawyer  accrues  from 
date  of  graduation  from  law  school  or 
date  of  admission  to  the  bar,  whichever 
is  later,  to  date  of  acceptance. 

(2)  To  determine  the  actual  period 
of  time  for  which  constructive  service 
for  education  is  given,  backdate  the  ap- 
plicable date  of  graduation  or  admission 
to  the  bar,  whichever  is  later,  by  3  years. 
Any  commissioned  service  held  during 
the  period  for  which  constructive  serv- 
ice for  education  and  experience  is 
awarded  may  not  be  counted  again  for 
TYSD  purposes.  Unusual  cases  should  be 
referred  to  USAFMPC  <DPMRDS)  for 
resolution. 

(b)  PSD.  If  the  constructive  service 
credit  possessed  by  an  applicant  exceeds 
that  required  for  the  grade  in  which  he 
is  appointed,  excess  credit  is  subtracted 
from  the  date  of  his  acceptance  and  is 
identified  as  his  PSD.  In  no  case  will  an 
officer  be  awarded  a  PSD  which  will 
make  him  immediately  eligible  for  pro- 
motion. For  example,  an  officer  ap- 
pointed as  captain  will  not  be  awarded 
a  PSD  reflecting  7  or  more  years  of  pro- 
motion service. 

'D  Upon  reappointment  as  a  judge 
advocate  under  subpart  D  of  this  part 
an  officer's  PSD  will  remain  the  same 
unless,  on  the  basis  of  the  additional 
constructive  service  awarded,  he  pos- 
sesses   constructive    promotion    service 


credit  which  will  result  in  an  earlier 
date. 

(2)  Upon  reappointment  as  chaplain 
or  an  officer  of  the  medical,  dental,  or 
veterinary  corps,  an  individual  is  given 
a  new  grade  '  which  may  be  the  same,  or 
a  higher  or  lower  grade)  for  which  he 
qualifies  by  reason  of  education  and  ex- 
perience. PSD  will  be  recomputed  to  re- 
fiect  constructive  credit  in  excess  of  that 
required  for  the  reappointed  grade.  Prior 
commissioned  service  as  a  line  officer  in 
the  grade  in  which  reappointed  or  any 
higher  grade  is  not  creditable  unless 
authorized  by  law. 

(c>  TFCSD.  This  date  is  computed  by 
backdating  the  date  of  an  officer's  ac- 
ceptance by  his  prior  commissioned 
service. 

(d)  Entry  in  records.  These  three 
dates  will  be  entered  on  the  file  copy  of 
the  appointment  documents  and  on 
records  as  TYSD,  PSD,  and  TFCSD, 
respectively. 

§881.16d      U.S.   Air   Force    (temporary) 
appointments. 

TYSD  and  PSD  will  not  be  computed 
for  officers  holding  only  U.S.  Air  Force 
( temporary  >  appointments 

Subpart  C — Application  and 
Processing    Procedures 


§  881.20      How  to  apply. 

(a)  Except  for  procedures  that  apply 
only  to  OTS  and  AFROTC,  the  docu- 
ments in  subparagraphs  <1)  through 
(21)  of  this  paragraph,  properly  com- 
pleted, constitute  the  application.  Use  of 
requirements  below  as  a  checklist  to  in- 
sure that  all  required  information  and 
papers  have  been  included  before  for- 
warding application  and  thus  preclude 
delays  that  would  result  from  the  return 
of  incomplete  applications.  For  officers 
on  EAD  applying  for  reappointment  as 
judge  advocate  imder  subpart  D  of  this 
part,  items  '3',  '4>,  '5),  (6),  (9),  (IV . 
1 12),  <14).  and  '16i  are  not  required. 
Officers  already  designated  as  judge  ad- 
vocates or  assigned  to  the  Judge  Advo- 
cate General's  Department  who  apply 
for  reappointment  under  subpart  D  of 
this  part  need  not  submit  items  previ- 
ously submitted  if  they  are  still  current 
I  that  is.  certificate  of  graduation  from 
an  accredited  law  schools  Line  of  the 
Air  Force  officers  desiring  reappointment 
to  the  Medical  Service  Corps  or  the  Bio- 
medical Sciences  Corps  should  submit 
application  in  letter  form.  Airmen  on 
duty  (active)  need  not  submit  subpara- 
graphs (4)  through  '6)  of  this  para- 
graph if  a  personnel  security  investiga- 
tion has  been  completed.  The  document 
in  subparagraph  <19»  of  this  paragraph 
is  required  instead  of  the  investigation. 

(1)  AF  Form  24,  "Application  for  Ap- 
pointment as  Reserves  of  the  Air  Force 
or  USAF  Without  Component,"  <in  trip- 
licate) .  In  the  upper  right  corner  specify 
the  specialty  for  which  application  for 
appointment  is  being  made. 

(2)  Original  or  photostat  of  honorable 
discharge  certificate  or  certificate  of 
service,  a  copy  of  the  orders  effecting 


discharge,  and  statement  of  service,  when 
applicable.  Applicants  with  prior  active 
military  service  will  submit  a  photostatic 
copy  of  DD  Form  214.  'Armed  Forces  of 
the  United  States  Report  of  Transfer  or 
Discharge."  For  judge  advocate  appoint- 
ees, a  copy  of  the  individual's  certificate 
of  graduation  from  an  accredited  law 
school  and  a  copy  of  his  certificate  of 
admission  to  the  bar  of  a  Federal  court 
or  the  highest  court  of  a  State,  as  appli- 
cable, will  be  forwarded  to  HQ  USAF 
(JA),  'Washington.  DC.  20330. 

(3)  Completed  SF  88,  "Report  of  Med- 
ical Examination,"  and  SF  89,  "Report 
of  Medical  History,"  in  duplicate. 

»4)  DD  Form  398.  "Statement  of  Per- 
sonal History. "  Six  copies  for  applicants 
requiring  a  background  investigation  un- 
der §  881.241  b).  One  copy  of  all  others, 
including  persons  being  considered  for 
appointment  on  the  basis  of  a  prior  or 
existing  investigation. 

( 5 )  DD  Form  98,  'Armed  Forces  Secu- 
rity Questionnaire."  in  duplicate. 

(6)  Completed  FD  Form  258,  "FBI 
Fingerprint  Card",  in  duplicate,  accord- 
ing to  AFR  125-36. 

(7 )  Transcripts  of  college  work  as  evi- 
dence of  educational  level.  Graduates 
of  recognized  colleges  of  dentistry,  medi- 
cine, optometry,  pharmacy,  and  veteri- 
nary medicine,  and  applicants  for  ap- 
pointment in  the  Medical  Service  Corps 
may  submit  a  photostatic  or  certified 
copy  of  college  diploma  in  lieu  of  a 
transcript. 

1 8)  Conditional  release  from  another 
Armed  Force  or  component  in  which  ap- 
pointment is  currently  held,  if  applica- 
ble. 

c  9  •  A  certificate  similar  to  the  follow- 
ing, except  for  women  and  chaplain 
applicants : 

I  certify  that  I  have  not  been  ordered  to 
report  for  Induction  under  the  Military  Se- 
lective Service  Act  of  1967.  After  submitting 
application  for  appointment  as  a  Reserve 
of  the  Air  Force.  I  understand  that  any 
appointment,  enlistment,  or  order  to  active 
military  service  In  a  branch  of  the  service 
other  than  the  Air  Force  automatically  ren- 
ders me  Ineligible  to  accept  an  appointment 
as  a  Reserve  of  the  Air  Force. 

'10 1  Any  other  documents  or  informa- 
tion the  applicant  may  desire  to  submit  as 
evidence  of  his  qualifications  for  appoint- 
ment. 

Ill)  For  a  civilian  employee  of  the 
Federal  Government,  a  "Certificate  of 
Availability  of  Federal  Einployee,"  as  re- 
quired by  part  888a  of  this  subchapter 

(13)  Persons  applying  tmder  subparts 
D  through  H  must  submit  the  additional 
documents  listed  in  those  subparts 

( 14 )  Men  applicants,  other  than  chap- 
lains, physicians,  dentists,  and  veterinar- 
ians, who  have  not  attained  their  26th 
birthday  and  who  have  haul  no  prior  mili- 
tary- status,  must  submit  the  followirig 
statement: 

In  the  event  I  am  tendered  an  appoint- 
ment as  a  Reserve  of  the  Air  Force.  1  under- 
stand that  upon  acceptance  of  appointment 
I  am  required  by  law  to  serve  on  active  duty 
and  In  a  Reserve  component  for  a  total  of  6 
years  unless  sooner  discharged  In  accordance 
with  regulations  and  standards  prescribed  by 
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the  Secretary  of  Defense.  I  understand  that 
although  the  appointment  Is  tendered  and 
accepted  for  an  indefinite  term,  my  obligated 
service  will  be  for  a  period  of  6  years.  I  un- 
derstand that  I  may  qualify  for  transfer  to 
a  standby  reserve  on  completion  of  a  com- 
bination of  active  duty  and  satisfactory  ready 
reserve  participation  totaling  at  least  5  years 
or  upon  completion  of  my  military  service  ob- 
ligation, whichever  Is  earlier.  I  further  under- 
stand that  If  my  appointment  Is  contingent 
upon  concurrent  ready  reserve  assignment. 
I  will  be  required  to  meet  the  participation 
requirements  of  the  unit  to  which  assigned. 
I  understand  that  while  I  am  serving  in  a 
draft-deferred  status.  I  am  subject  to  man- 
datory assignment.  I  have  been  counseled  and 
understand  that  I  will  become  subject  to  In- 
voluntary order  to  active  duty  for  up  to  24 
months  If  I  fall  to  satisfactorily  perform 
training  requirements. 

aS)  Physicians,  dentists,  and  veteri- 
narians, including  those  who  have 
reached  age  26  or  over,  whose  appoint- 
ments are  contingent  upon  concurrent 
assignment  to  a  ready  reserve  position, 
must  sigfn  the  following  statement  and 
have  it  witnessed: 

In  the  event  I  am  tendered  an  appoint- 
ment as  a  Reserve  of  the  Air  Force.  I  under- 
stand and  agree  to  accept  ready  reserve  status 
for  a  period  of  5  years,  or  urttU  age  35.  which- 
ever occurs  first,  effective  on  the  date  of  my 
appointment.  Provided  that  I  satisfactorily 
participate  as  a  member  of  a  ready  reserve 
unit.  I  will  not  be  liable,  as  provided  under 
50  US.C.A.  App.  454(1)  (1)  for  active  mili- 
tary  service  as  the  result  of  special   draft 

calls. 

I  understand  that  I  must  participate  in  48 
Inactive  dutv  training  periods  or  assemblies 
and  up  to  15  days'  active  duty  training  an- 
nually or  as  required  by  my  reserve  assign- 
ment, unless  excused  therefrom  by  proper 
authority. 

I  understand  that  If  I  fall  or  refu.se  to  par- 
ticipate satisfactorily  as  determined  by  the 
Secretary  of  the  Air  Force.  I  may  be  dis- 
charged or  referred  to  the  appropriate  Selec- 
tive Service  System  Board  for  Induction,  as 
appropriate. 

WITNESSED  BY: 

(Unit  commander  or  authorized 
representative) 


(Signature  of  applicant) 
(16>  For  persons  whose  appointments 
are  for  inactive  duty.  AF  Form  1288.  "Ap- 
plication for  Reserve  A.ssignment"  un 
triplicate*  and  a  statement  from  the 
commander  of  the  ready  reserve  unit 
that  a  vacancy  exists  within  the  unit  and 
the  appointment  of  the  applicant  is  re- 
quested to  fill  the  vacancy. 

(17>  For  an  applicant  who  has  been 
eliminated  from  a  course  of  training 
leading  to  a  commi-ssion.  the  commander 
or  activity  responsible  for  the  prelimi- 
nary processing  of  the  application  will 
obtain  and  attach  DD  Form  785.  "Record 
of  Disenrollment  From  Officer  Candidate 
Type  Training."  AFR  53-5  tells  where 
and  how  to  obtain  the  DD  Form  785.  If 
the  DD  Form  785  does  not  provide  suffi- 
cient information,  send  requests  for  addi- 
tional facts  to  appropriate  addresses 
indicated  or  to  major  commands  respon- 
sible for  precommission  programs.  The 
applicant's       previous       precommission 
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training  performance,  aptitude  for  com- 
missioned service,  a  summary  of  any 
derogatory  information,  and  the  aca- 
demic record  should  be  evaluated. 

(18  >  Appropriate  certificate  required 
by  §  881.16(bi  when  applicable. 

(19>  For  airmen  applicants  on  EAD, 
the  servicing  CBPO  will  furnish  an  AF 
Form  47  as  evidence  of  completed  secu- 
rity investigation. 

(20'  For  those  seeking  appointment 
as  a  judge  advocate,  a  report  of  interview 
by  an  active  duty  career  judge  advocate, 
prepared  according  to  separate  instruc- 
tions issued  by  the  Judge  Advocate  Gen- 
eral. USAF. 

(21 »  A  recent  3"X5"  photograph 
(head  and  shoulders  only) . 

(b>  Applications  and  allied  papers  will 
be  submitted  according  to  S  881.21(g) 

( c »  Physicians  and  allied  medical  spe- 
cialists allocated  to  the  Air  Force  under 
special  draft  calls  will  be  processed  as 
follows : 

(1>  Application  ccmponents .  (i>  DD 
Form  1548.  "Preinduction  Processing  and 
Commissioning  Data— Medical.  Dental, 
and  Allied  Specialists  Categories"  (orig- 
inal), constitutes  the  application  for 
appointment  and  active  duty. 

( ii  I  Standard  Forms  88  and  89  will  be 
submitted  with  the  DD  Form  1548.  Armed 
Forces  examining  stations  determine  ac- 
ceptability for  physicians  who  are  U.S. 
citizens,  graduates  of  US  medical  schools 
or  approved  schools  of  osteopathy,  and 
who  are  considered  by  the  examining 
physicians  to  be  physically  qualified.  Re- 
ports of  medical  examinations  are  ac- 
ceptable for  2  years  from  date  of 
examination. 

(ili>     Graduates    of    foreign    medical 
schools  must  furnish  evidence  of  perma- 
nent   certification    by    the    Educational 
Council  for  Foreign  Medical  Graduates. 
(2>   Processing,  (i)   Within  10  days  of 
receipt  of  the  required  forms.  Reserve  ap- 
pointments will  be  tendered  to  qualified 
applicants  whose  forms  indicate  they  are 
U.S.  citizens  and  graduates  of  U.S.  medi- 
cal schools  or  approved  schools  of  osteop- 
athy. The  Department  of  the  Army  will 
obtain   a   name  check  of  FBI  files  for 
physicians  determined  to  be  qualified  for 
commissioning  as  Reserve  officers  by  the 
numbered  CONUS   Army   Headquarters 
and    forward,    when    possible,    the    re- 
sults of  such  checks  to  the  HQ  USAF 
appointing    authority    within   the    time 
limit  specified  to  tender  Reserve  commis- 
sions. Tenders  of  appointment  will  not  be 
delayed  solely  for  an  uncompleted  name 
check.  A  tender  may  be  delayed,  how- 
ever, when  a  completed  check  indicates 
it  may  not  be  clearly  consistent  with  the 
interests  of  national  .security.  If  a  record 
of  adverse  information  is  found  to  exist, 
the  Department  of  the  Army  will  im- 
mediately communicate  this  fact  to  the 
appropriate   HQ   USAF   appointing   au- 
thority who  will  insure  that  the  evalua- 
tion of  adverse  information  is  completed 
without  delay. 

(il)  DD  Form  98  and  other  forms  re- 
quired to  conduct  the  persormel  secu- 
rity investigation  as  prescribed  by 
5  881.24  are  completed  at  the  individ- 
ual's first  duty  station.  For  officers  or- 


dered to  active  duty  with  TDY  enroute 
to  first  permanent  station,  the  TDY  unit 
will  request  the  Investigation.  ARPC  will 
furnish  each  individual  a  blank  DD 
Form  398  with  instructions  to  have  it 
completed  before  reporting  to  first  duty 
station.  Each  physician  will  also  be  di- 
rected to  have  in  his  possession  repro- 
duced copies  of  medical  school  diploma 
and  certificates  of  completion  of  resi- 
dency training  when  reporting  to  the 
first  duty  station.  First  duty  station  will 
use  these  documents  to  verify  profes- 
sional background  and  immediately  for- 
ward them  to  USAFMPC  (DPMDRR) 
for  Inclusion  in  the  individual's  MPer 
RGp.  When  the  outcome  of  the  process- 
ing warrants  the  person  will  be  dis- 
charged from  his  Reserve  commission, 
(iil)  A  physician  who  is  not  a  U.S. 
citizen  must  be  the  subject  of  a  favor- 
able Background  Investigation  before  he 
is  appointed  USAF  (temporary).  He 
must,  therefore,  include  with  his  DD 
Form  1548  the  documents  listed  in  sub- 
paragraphs (4).  (5).  and  (6)  of  para- 
graph (a)  of  this  section. 

§881.21  Pro<-e««Mn|t  applicationii  to  .\ir 
Force  .\cademv  and  aircrew  examin- 
ing center*. 

AFR  23-11  has  a  current  listing  of 
these  centers. 

(a>  CONUS.  Alaska,  and  Hawaii.  The 
commander  receiving  applications  imder 
this  part  (except  those  specified  in  Rules 
3  through  9.  paragraph  (gi  of  this  sec- 
tion', will  forward  the  applicaUons  to 
the  Air  Force  Academy  and  aircrew  ex- 
amining center  most  convenient  to  the 
applicant.  Before  forwarding  the  appli- 
cation to  the  examining  center  for  proc- 
essing, screen  it  to  insure  that  it  Is 
complete  and  that  the  applicant  Is  basi- 
cally qualified.  Forward  applications  to 
the  examining  centers  within  15  work- 
ing days  of  receipt,  except  when  addi- 
tional information  Is  required  to  com- 
plete an  application. 

(b)  Overseas.  The  MAJCOM  having 
jurisdiction  over  the  oversea  area  where 
the  applicant  is  located  will  (except  as 
specified  In  Rules  3  through  9.  para- 
graph (gi  of  this  section!  forward  his 
application  to  the  most  appropriate  Air 
Force  Academy  and  aircrew  examining 
center.  MAJCOM's  may  prescribe  ad- 
ministrative channels,  for  receiving  ap- 
plications. However,  it  is  the  responsibil- 
ity of  the  major  command  to  screen  all 
applications  to  Insure  that  they  are  com- 
plete and  that  applicants  are  basically 
qualified  before  their  applications  are 
forwarded  to  the  examining  center  for 
processing.  MAJCOM's  will  screen  and 
forward  applications  within  15  working 
days  of  receipt  except  when  additional 
information  Is  required  to  complete  an 
application. 

(C  Examining  boards.  Examining 
boards  will  be  appointed  to  make  recom- 
mendations for  individuals  who  have  not 
held  an  appointment  and  are  being  con- 
sidered above  the  grade  of  major  under 
10  use.  594.  These  boards  will  be  ap- 
pointed by  the  commander  of  the  major 
command  having  appointment  responsi- 
bility for  specialties  for  which  the  in- 
dividuals are  applying,  or.  overseas,  the 
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major  commander  having  jurisdiction 
over  the  geographical  area  concerned. 
If  required,  examining  boards  may  be 
convened  at  USAFMPC  (DPMRDS). 

(d)  Composition.  Examining  boards 
will  be  composed  of  an  tmeven  number  of 
officers  totaling  not  less  than  three,  the 
majority  of  whom  are  Reserve  officers 
and  all  of  whom  are  in  a  grade  equal  to 
or  higher  than  the  grades  for  which  ap- 
plicants are  being  considered.  When  a 
woman  applicant  is  being  considered,  one 
of  the  board  members  will  be  a  woman 
officer.  Reserve  officers  appointed  to  these 
boards  may  or  may  not  be  on  active 
duty.  However,  an  officer  not  on  active 
duty  will  not  be  appointed  without  his  or 
her  consent.  Reserve  officers  not  on  ac- 
tive duty  will  not  be  placed  on  active 
duty  for  this  purpose.  This  paragraph 
does  not  constitute  authority  for  addi- 
tional personnel  or  funds.  The  recom- 
mendations of  these  boards  will  be  for- 
warded to  the  Air  Force  Academy  and 
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aircrew  examining  centers  for  incorpo- 
ration with  the  applicant's  application 
and  other  allied  papers. 

(e>  Appointment  without  referral  to 
a  board  of  officers.  Any  person  who  re- 
ceives a  notice  of  Induction  under  the 
Military  Selective  Service  Act  of  1967 
is  allocated  to  the  Air  Force,  and  is  other- 
wise qualified  for  appointment  as  a  phy- 
sician or  dentist  in  a  grade  higher  than 
major  will  be  appointed  in  such  grade 
without  reference  to  a  board  of  officers. 
If  the  overall  Reserve  grade  ceiling  estab- 
lished by  law  will  be  exceeded  by  his  ap- 
)>ointment,  he  will  be  tendered  a  tem- 
porary appointment. 

(f)  Applications  for  appointment  and 
concurrent  Ready  Reserve  assignments 
under  current  procurement  objectives. 
These  applications  will  not  be  sent  to  the 
Air  Force  Academy  and  aircrew  examin- 
ing centers  for  processing.  The  unit 
having  the  vacancies  being  applied  lor 
will  process  them. 

(g)  Submitting  applications. 


Rule 


A.  If  applicant  is— 


B.  Then  ho  submits  liis  application  ' 


1    A  USAF  airman  oi  WO  on  sctlvj  duty,  except  »5  in 
rule  7. 

3    tJBAF  Reacrve  not  on  EAD 


8    A   person  seeking  iultlal  appointment  a<:  a  Ju'lge 

advocate. 
4    An  officer  on  EAD  applying  for  rcoppoiutment  as  a 

Judge  advocate. 

8    An  officer  not  on  EAD  applying  fur  reappointment 

as  a  Judge  advocate. 
t    A  peTson  applying  for  appointment  as  a  chaplain  or 

cnaplain  candidate. 

7  A  person  applying  for  appointment  In  the  medical 

serrices  under  subparts  F,  O,  and  H,  with  concur- 
rent active  duty.' 

8  A  person  applying  for  appointment  In  the  medical 

services  under  subparts  F,  O,  and  H,  with  concur- 
rent assignment  to  the  Ready  Reserve. 

9  A  line  of  the  AF  ofTicTi  aiiplying  for  reappointinent 

of  the  Medical  S<rvice  Corps  or   the   Itioniedical 
Bdencee  C'OTps  and  vice  Vi-rsa, 


10    A  former  officer  of  the  Regular  Air  Force 

U  A  Haeerve  oflicer  of  anotlier  Armed  Force  other  tliau 
8,  8,  7.  and  8  above.' 

12  A  former  rated  oflicer  of  any  of  tlie  services  applying 

for  anpointment  to  fill  an  aircrew  position  in  the 
Ready  Reserve. 

13  A  person  applying  for  appointment  foi  the  purpose  of 

aasigumenl  to  the  Retired  Reserve. 

U  A  person,  including  a  Reserve  of  another  Armed  Force, 
applying  for  appointment  or  reappointment  as  a 
B«serve  of  the  Air  Force  (AN  G  US)  in  any  category. 

16    Former  USAF  ofBoers  discharged  for  pregnancy 


Through  servicing   CBPO   to  ARPC   (DPRPR); 

except  applicants  standard  OS  send  to  appropriate 

MAJCOM. 
Throtigh  commander  of  unit  to  which  assigned  to 

ARPC    (DPRPK);   eicxpt   apiilicants   standard 

OS  send  to  appropriate  MAJCOM. 
Through  the   tJSAF   RecruiUng  Service  to  ATC, 

Randolph  AFB  TX  78148. 
Through  servicing  CBPO  and  major  command  to 

HQ  USAF  (JAF)  and  USAFMPC  (DPMRDS). 

Through'  Reserve  channels  to  ARPC   (DPRPR). 
To  UBAF-MPC  (HCFE). 
To  USAF.MPC  (SGPS8). 

Direct  from  unit  to  AFRES  (SGR).  Robins  AFB 
OA3I(W3aiid  USAFMPC  (80P6S). 

Through  servicing  CBPO  and  MAJCOM  to 
USAFMPC  (DP.MREB)  to  forward  to  USAFMPC 
(SOPSS)— Ollicers  on  EAD;  or  through  Reserve 
channels  to  U.'^AF.MPC  (SOPSS)  and  USAFMPC 
(Dl'MRDSl,  in  turn— ofBcers  not  on  EAD. 
.  To  USAFMPC  (DPMRDS). 
Through  Reserve  channels  to  ARPC  (DPRPR). 

Through  Reserve  cliannels  to  ARPC  (DPRPR). 

As  outlined  in  chapter  8,  AFM  35-7,  ntflUlng  AF 
Form  131,  "Application  for  Transfer  to  the  Retired 
Reserve." 

To  the  ANG  servicing  CBPO.  the  adjutant  general 

of  the  Stote  eoncenied,  and  the  Chief.  National 

Guard  Bureau  (NGFP),  Washington,  D.C.  20310, 

In  tnm.* 

.  To  AFMPC/DPACMPR,  Randolph  AFB  TX  78148." 


•  Approyal  of  HQ  USAF  Is  required  on  all  appointment*  above  the  grade  of  captain.    ,     .     ,     .        ,  .  „ .. 

>  ApplicaUons  of  airmen  on  active  duty  wiU  be  routed  through  the  servicing  CBPO  for  inclusion  of  AF  Form  4< 

**?  R^e  {rtiJ^'iL-^OMly  toU^si^e  olTicers  of  other  services  not  serving  on  EAD.  Applications  for  the  Int^ervice 
transfertoRoserveomcersofother8ervicess.TvingonEAU  will  bj  submitted  In  accordance  with  Al-R  36-26. 

•  The  Chief  NaUonal  Guard  bureau  (NtSFP).  will  forward  applications  to  approptiate  HQ  UbAF  agencies  for 
final  selectlon'and  appointment  under  procedures  established  by  mutual  agreement 

•Nurses  and  other  medical  .service  personnel  will  forward  applications  as  specihed  in  rule  7  or  8,  as  appropriate. 


§  881.22      Duties   of   the  examining  cen- 
ters. 

(a)  Notifying  applicant  of  time  and 
place  of  examination.  Within  15  work- 
days after  the  application  is  received 
from  the  major  command,  the  Air  Force 
Academy  and  aircrew  exaunlning  center 
will  notify  the  applicant  of  the  time  and 
place  he  must  appear  for  processing  and 
testing.  Applicants  not  in  the  active  mili- 
tary service  must  provide  for  travel, 
quarters,  and  meals  at  their  own  expense. 


Applicants  will  be  scheduled  so  that,  as 
far  as  practical,  they  will  not  have  to 
spend  more  than  2  days  at  the  place  of 
processing.  If  an  applicant  fails  to  report 
for  processing  on  the  scheduled  date, 
every  reasonable  attempt  will  be  made  to 
determine  reasons  for  failure  to  report. 
A  new  reporting  date  will  be  established, 
if  the  applicant  desires  it. 

(b)  Testing.  (1)  The  Air  Force  Officer 
Qualifying  Test  (AFOQT)  will  be  admin- 
istered to  each  applicant  except  former 
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officers,  officers  covered  by  subparts  E  and 
F  of  this  part,  applicants  for  appoint- 
ment under  §  881.62.  and  applicants  for 
appointment  as  dietitians,  occupational 
therapists,  and  physical  therapists  tmder 
subpart  H  of  this  part.  The  test  will  be 
conducted  according  to  current  and  ap- 
propriate instructions  for  administering 
and  scoring  the  AFOQT  battery,  to  derive 
the  following: 

(i)  Pilot  aptitude. 

(ii)  Na\1gator  technical  aptitude. 

(iii>  Officer  quahty. 

(iv)  Verbal  aptitude. 

(V)  Quantitative  aptitude. 

(2)  Testing  requirements  and  the 
qualifying  officer  quality  percentile  score 
for  AFROTC  students  is  established  in 
part  870  of  subchapter  H  of  this  chapter 

(3)  The  AFOQT  will  be  administered 
by  a  test  control  officer  or  by  authorized 
personnel  of  the  recruiting  service.  A 
certified  record  of  aptitude  scores  will  be 
attached  to  the  application.  If  any  appli- 
cant, except  one  in  the  OTS  or  AFROTC 
programs,  and  a  BSC  applicant  under 
Subpart  H,  does  not  attain  the  minimtmi 
qualifying  percentile  score  of  40  (60  for 
judge  advocate  applicants)  on  the  officer 
quality  portion  of  the  test  he  will  not  be 
processed  further. 

(c)  Medical  examination.  Each  appli- 
cant will  be  given  a  medical  examination 
according  to  AFM  160-1,  if  the  exami- 
nation has  not  already  been  accom- 
plished. 

(d)  Fingerprinting.  Examining  centers 
will  fingerprint  each  applicant.  The  FBI 
Fingerprint  Card  will  be  used  and  com- 
pleted per  AFR  125-36  except  two  copies 
of  the  fingerprint  card  will  be  submitted. 

(e)  Forwarding  applications  and  allied 
papers.  Applications  with  allied  papers 
will  be  assembled  and  forwarded  to  the 
command  (1881.21(g))  responsible  for 
the  appointment  in  the  category  for 
which  the  applicant  is  applying.  The  ap- 
plication will  be  forwarded  within  15 
workdays  following  the  completion  of  the 
applicant's  processing.  The  appropriate 
headquarters  or  major  command  will  be 
sent  a  copy  of  the  letter  of  transmittal  of 
processed  application,  and  the  person's 
aptitude  scores.  If  the  applicant  fails  to 
comply  with  processing  instructions,  the 
appropriate  headquarters  or  MAJCXDM 
will  be  so  advised  and  the  application  will 
be  returned. 
§  881.23      Selection  of  applicants. 

(a)  Applicants  \^111  be  selected  as  Indi- 
cated in  §  881.4. 

(b)  UOR  of  selected  applicants  will  be 
Initiated  as  prescribed  in  AFM  30-3,  vol- 
ume in,  chapter  4. 

§881.24      rersonnel     seeurily     inxe-liga- 
tion!«. 

(a)  U.S.  citizen  physicians  allocated  to 
the  Air  Force  imder  Special  Physicians' 
Draft  Calls  will  be  processed  under 
§  881.20(c). 

(b)  Subparagraph  (1)  of  this  para- 
graph shows  the  personnel  security  In- 
vestigative requirements  for  persons 
before  they  may  be  tendered  an 
appointment. 

(1)  Personnel  security  investigations. 
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ICulc 


A.  If  an  applicant— 


B.  Tb«D  bo  niay  not  be  tpndorpd  au  Bpiwintiueot 
unUl— 


1    Is  .^11  immigrant  alion  physldan  or  dentist. 


n  i«  a  fatlipr.  iiiotlu'X,  si';t<'r8,  brothmrs,  spouse  or 
cliililrfti  rcv<i<liug  in  onp  of  the  couutri«s  listed  ia 
AF  R  205-6.  attai-hment  3. 

I?  a  I'.y.  cilizou  and  Inis  resided  or  travolod  in  a  coun- 
try listed  In  AFR  20S-6,  att^iclinient  3,  aft«r  dates 
in'dicati'd  for  30  or  more  continuous  days.' 

Mud."  cnlriL«  on  DO  Form  «8  that  provide  rpAsons  for 
iMlicf  tliat  the  appointment  may  not  be  rloarly 
consist  ^nt  with  tlie  Interest  of  national  security. 

1>  not  listed  in  ruJos  1  through  4 


A  report  of  a  Backxround  Investigation  (BI)  under 
AKR  20ft-6  has  been  complotod  and  a  favorable 
re[>ort  renderid. 


8  If  an  Air  Forw>  menihor  under  consideration  for  ap- 
pointment with  an  LNAC. 

7  Il:is  a  l>reak  in  strvioe  or  employment  after  a  prior  in- 
v«?tigation  under  AFR  20&-6. 


A  Natiimal  Ag.-ncy  Check  <SAC)  luislx-cncompWtvd. 
and  a  favorable  doiisiou  rendered. 


.\i!  VAC  h.is  been  completed  and  a  favorable  decision 
rendi-red.  If  the  break  in  service  or  employment 
exceeded  6  montlis. 


»  Travrl  or  nv^id'-nc*  in  these  ctmntrii-s  under  the  auspices  of  the  r.S.  Government  will  not  be  considered. 


(c)  Investigations  conducted  by  DOD 
agencies  as  part  of  the  preliminary  pioc- 
essing  of  an  applicant  for  initial  appoint- 
ment will  be  acceptable  for  1  year.  If  the 
appointment  cannot  be  tendered  within 
the  1-year  period,  a  current  investigation 
will  be  requested  before  appointment  is 
made. 

(d)  When  an  appointment  action  is  to 
be  taken  on  the  basis  of  a  prior  or  exist- 
ing investigation,  the  appointing  author- 
ity may  request  (from  the  appropriate 
repository  indicated  in  AFR  205-6>  veri- 
fication of  the  existence  of  an  entirely 
favorable  report  or  specifically  request 
that  the  identical  report  be  furnished. 

§  881.2.'>      Appoinlin{;   and   notifying   up- 
pointrcs. 

(a)  Appointment  of  persons  to  grades 
above  captain  may  be  made  only  after 
final  selection  by  HQ  USAF. 

(b>  Appointments  are  made  by  letter 
or  administrative  orders. 

(c»  Each  applicant  must  be  notified  of 
his  appointment  or  nonselection. 

(d>  After  appointment,  a  copy  of  the 
appointment  letter  or  orders,  oath  of 
office,  and  application  with  attachments 
thereto,  become  a  part  of  the  appointee's 
MPerRGp. 

(e)  Appointments  will  be  issued  as  of 
cui-rent  date  and  will  be  effective  from 
the  date  of  acceptance. 

(f )  Persons  who  are  found  not  qualified 
for  appointment  will  be  notified  of  their 
nonselection. 

Subpart  D — Appointment  of  Judge 
Advocate  Officers 

§  88 1. ■'^0      Subniitlin^  applications. 

Applicants  for  appointment  as  Re- 
serves of  the  Air  Force,  Judge  Advocate 
Generals  Department,  must  submit,  in 
addition  to  the  documents  required  by 
5  881.20'a>  : 

'a'  A  certificate  from  proper  court 
clerk  indicating  original  date  of  admis- 
sion and  present  standing  at  the  bar  of 
a  Federal  court  or  of  the  highest  court  of 
a  State. 

'b'  An  affidavit  from  the  applicant 
containing  a  chronological  statement  of 
hi.>  full  legal  experience.  Legal  experi- 
euLC  may  include  governmental,  judicial, 
teaching  f  in  accredited  law  schools) ,  and 
military  exiierlence  and  private  practice. 


(c)  [Reserved! 

(d)  For  officers  applying  for  reap- 
pointment as  judge  advocates,  a  state- 
ment that  the  aijplicant  understands 
that: 

1 1 »  Upon  reappointment  his  current 
Reserve  commission  will  be  vacated; 

(2)  His  service  credit  will  be  subject 
to  recomputation  as  provided  in  §§  881.16 
Id)  and  881.16b. 

(3)  His  total  years  service  date  and 
promotion  service  date  w^ill  be  adjusted 
accordingly;  and  counts  toward  manda- 
tory transfer  to  the  Retired  Reserve 
under  10  U.S.C.  chapter  863,  as  well  as 
for  appointment  and  promotion  purposes 
under  10  U.S.C.  chapter  837. 

§  881.31      I'rofrssional  qualifications. 

Applicants  possessing  the  following 
professional  qualifications  for  the  grade 
concerned  and  who  are  otherwise  quali- 
fied, may  apply  for  appointment  as 
a  ResAF,  Judge  Advocate  General's 
Department. 

(a)  First  Lieutenant.  For  appointment 
as  first  lieutenant,  the  applicant  must 
meet  the  age  for  grade  requirements 
established  by  §  881.16(d)  and  be  a  grad- 
uate of  an  accredited  law  school  and  a 
member  of  the  bar  of  a  Federal  court  or 
of  the  highest  court  of  a  State.  A  gradu- 
ate of  an  accredited  law  school  may  apply 
for  appointment  before  admission  to  the 
bar,  provided  appointment  will  not  be 
tendered  until  he  submits  documentary 
evidence  of  admission  to  the  bar.  A  senior 
attending  the  accredited  law  school  may 
apply  for  appointment  on  the  basis  of 
his  current  transcript  but  not  more  than 
90  days  before  his  scheduled  date  of 
graduation.  Final  transcript  mu-st  be  sub- 
mitted as  soon  as  possible.  In  no  event 
will  he  be  tendered  an  appointment  until 
he  graduates  from  law  school  and  sub- 
mits both  his  final  transcript  and  evi- 
dence of  admission  to  the  bar. 

lb)  Grade  above  first  lieutenant.  For 
appointment  in  grades  above  first  lieu- 
tenant, applicant  must  possess  all  the 
qualifications  specified  in  paragraph  (a) 
of  this  section  and  meet  the  age  and 
legal  experience  requirements  specified 
In  §881.16id).  Normally,  appointments 
w  ill  not  be  made  in  field  grades. 

Exception.  When  the  applicant  has 
had  the  type  of  legal  experience  that,  in 
the  opinion  of  the  Judge  Advocate  Gen- 


eral, qualifies  him  to  satisfactorily  per- 
form judge  advocate  duties  in  the  grade 
sought  and  in  a  legal  specialty  critically 
required  by  the  Air  Force. 

§881.32      Appuintnienl     and     rcuppuinl- 
nienl. 

(a)  Appointment.  HQ  USAF/JA  is  the 
reviewing  and  approval  authority  for  all 
applicants.  Original  appointments  in  this 
specialty  are  contingent  upon  the  appli- 
cant's consent  to  Immediately  enter  EAD 
for  4  years,  except  for  ANG  applicants. 

(b)  Reappointment.  Subject  to  the  ap- 
plicable provision  of  subpart  B  and  this 
suljpart,  Resei-ve  officers  of  the  Air  Force 
who  are  not  in  a  deferred  status  imder 
10  U.S.C.  8368  may  apply  for  reappoint- 
ment as  judge  advocates  imder  the  fol- 
lowing conditions : 

(1)  Reappointment  of  applicants  on 
EAD  or  in  the  ANGUS  component  will  be 
made  by  AFMPC/DPMMPR. 

(2)  Reappointment  of  USAFR  appli- 
cants not  on  EAD  will  be  made  by  ARPC. 

(3)  Reappointment  is  limited  to  offi- 
cers below  the  permanent  or  temporary 
grade  of  major  who  qualify  for  appoint- 
ment as  judge  advocates  but  are  not 
designated  as  judge  advocates  or  as- 
signed to  the  Judge  Advocate  General's 
Department. 

(4)  Officers  reappointed  under  pro- 
visions of  this  paragraph  will  be  credited 
with  constructive  service  tmder  10  U.S.C. 
8353.  This  service  counts  for  appoint- 
ment and  promotion  and  toward  manda- 
tory transfer  to  the  Retired  Reserve 
under  10  U.S.C,  chapter  863. 

(5)  Applicants  on  EAD  must  be  In 
career  reserve  status. 

(6)  Reappointment  of  non-ElAD 
USAFR  applicants  who  have  not  served 
on  EAD  as  commissioned  officers  is  au- 
thorized to  fill  EAD  requirements.  Ap- 
plicants complete  AF  Form  125,  "Appli- 
cation for  Extended  Active  Duty  With 
the  USAF."  Selection  to  enter  AD  is  made 
on  a  competitive  basis  within  authorized 
recall  quotas  for  judge  advocates.  (See 
AFR  45-26  for  reappointment  of 
AFROTC  graduates  forecast  to  EAD  to 
perform  judge  advocate  duties.) 

(7)  Officers,  except  second  lieutenants, 
holding  Reserve  grades  lower  than  those 
to  which  they  would  be  entitled  by  vir- 
tue of  the  additional  constructive  service 
credit  are  not  eligible  for  reappointment. 

Subpart  E — Appointment  of 
Chaplains 

§881.10      .\ppli<ation  for  llie  .Mr  Force 
Ciiiuplaiiic}'. 

(a)  General.  (1)  Those  appointed  will 
be  awarded  Air  Force  Specialty  Code 
8921. 

(2»  Applicants  will  be  considered  for 
appointment  only  when  military  and  de- 
nominational authorizations  exist  within 
the  Reserve  quotas  allocated  by  the  Chief 
of  Staff.  HQ  USAF. 

(b)  Application  procedures.  (1)  Sec- 
tion 881.21 1  g)  shows  how  to  apply. 

(2)  Applications  must  include  all  ap- 
plicable documents  listed  in  Subpart  C, 
plus  the  following : 

(i>  Ecclesiastical  endorsement. 


(ii)  Certified  scholastic  transcripts. 

(c)  Qualification  and  requirements — 
(1)  Age  and  grade.  (1)  Maximum  age 
and  grade  for  appointment  are : 

(a)  Less  than  34  years  for  first  lieu- 
tenant. 

(b)  Less  than  40  years  for  captain, 
(ii)  In  times  of  national  emergency  or 

war,  or  when  a  continuing  serious  short- 
age of  Air  Force  chaplains  exists,  the 
Chief  of  Air  Force  Chaplains  may  grant 
age  waivers  not  to  exceed  the  maximum 
age  of  appointment  by  more  than  3 
vc3.rs 

(2)  Minimal  educational  requirements. 
(i)  Applicant  must  possess  120  under- 
graduate semester  hours  credit  from  a 
college  or  imiversity  accredited  by  one  of 
the  six  regional  accreditation  agencies 
shown  in  the  ctirrent  issue  of  Part  3, 
Higher  Education,  Education  Directory, 
published  by  the  Department  of  Health, 
Education,  and  Welfare.  An  applicant 
who  has  completed  work  at  a  nonaccred- 
ited  school  Is  acceptable  if  he  presents  a 
statement  or  transcript  from  an  accred- 
ited institution  Indicating  that  he  has 
120  semester  hours  credit  acceptable  to 
that  institution. 

(ii)  Applicant  must  possess  90  semester 
hours  of  credit  or  an  appropriate  gradu- 
ate degree  from  a  theological  seminary 
or  from  a  graduate  school  of  theology 
that  is  a  component  part  of  a  university. 
The  seminary  or  school  of  theology  must 
be  accepted  as  an  accredited  or  associate 
member  of  the  American  Association  of 
Theological  Schools  or  accredited  by  one 
of  the  six  regional  accreditation  agen- 
cies indicated  in  subdivision  (i)  of  this 
Bubparagraph.  An  applicant  who  has 
completed  work  at  a  nonaccredited  grad- 
uate theological  school  is  acceptable  If 
he  presents  a  statement  or  transcript 
from  an  accredited  graduate  institution 
Indicating  that  he  has  90  graduate 
semester  hours  credit  or  a  graduate  de- 
gree acceptable  to  that  institution. 

(3)  Appointment  in  the  grade  of  first 
lieutenant.  Applicants  may  be  initially 
appointed  in  the  grade  of  first  lieutenant 
If  they  are  less  than  34  years  of  age;  have 
completed  3  years  of  graduate  study  or 
have  a  graduate  theological  degree  from 
an  accredited  or  recognized  theological 
seminary;  have  attained  fuJl  ecclesiasti- 
cal ordination  status;  and  have  the  pro- 
fessional experience  required  by  their 
denomination. 

(4)  AppointmeTit  in  the  grade  of  cap- 
tain. Applicants  may  be  Iriltially  ap- 
pointed in  the  grade  of  captain  if  they  are 
less  than  40  years  of  age  and  can  qualify 
imder  one  of  the  following  constructive 
service  credit  categories: 

(i)  Have  completed  3  years  of  gradu- 
ate study  in  an  accredited  or  recognized 
theological  seminary;  have  attained  full 
ecclesiastical  ordination  status;  and  have 
had  a  minimum  of  4  years  of  full-time  ac- 
tive professional  experience  as  a  minis- 
ter, priest,  or  rabbi,  following  completion 
of  undergraduate  study. 

(ii)  Have  completed  an  additional  year 
of  graduate  study  in  an  accredited  or  rec- 
ognized theological  seminary  beyond  the 
regular  seminary  course  or  first  seminary 
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degree;  have  attained  full  ecclesiastical 
ordination  status;  and  have  had  a  mini- 
mum of  3  years  of  full-time  active  profes- 
sional experience  as  a  minister,  priest,  or 
rabbi,  following  completion  of  under- 
graduate stu<3y. 

§881.41      Compensatory     professional 
considerations. 

Applicants  from  religious  denomina- 
tions that  do  not  operate  accredited  or 
recognized  theological  seminaries  may 
be  considered  by  the  Chief  of  Chaplains  if 
they: 

(a)  Meet  the  requirement  of  ?  881.40 

(c)(2)(i). 

(b)  Have  earned  a  minimum  of  90 
graduate  semester  hours  credit  in  the 
social  sciences,  the  humanities,  or  Chris- 
tian theology  (or  a  combination  of  all 
three)  at  an  accredited  or  recognized  in- 
stitution of  learning. 

(c)  Have  attained  fiUl  ordination 
status  as  required  by  their  particular 
denomination. 

(d)  Are  actively  engaged  full-time  in 
their  religious  vocation  at  the  time  of 
af>pointment,  and  have  had  the  profes- 
sional experience  required  by  their 
denomination. 

§  881.42      Ecclesiastical  endorsement. 

Applicants  must  request  an  endorse- 
ment from  their  ecclesiastical  endorsing 
agency.  The  endorsing  sigency  will  sub- 
mit the  endorsement  to  USAFMPC 
(HCFE).  Upon  receipt  of  the  endorse- 
ment, application  forms  with  instruc- 
tions will  be  forwarded  to  an  applicant 
provided  there  is  a  quota  vacancy  for  his 
denomination. 

(a)  The  ecclesiastical  endorsement 
will  be  considered  valid  only  if  it  has 
been  issued  by  a  religious  endorsing 
agency  that  has  been  formally  recog- 
nized by  the  Armed  Forces  Chaplains 
Board  of  the  Department  of  Defense.  The 
appropriate  endorsing  agency  must  cer- 
tify in  the  endorsement  that  the  appli- 
cant: 

( 1 )  Is  a  fully  ordained  minister,  priest, 
or  rabbi  of  the  denomination  the  agency 
Is  legitimately  authorized  to  represent, 
giving  day,  month,  year,  and  place  of  ap- 
plicant's ordination. 

(2)  Is  professionally  qualified  and  au- 
thorized to  be  appointed  as  a  Reserve  of 
the  Air  Force  with  the  specialty  of  chap- 
lain. 

(3)  Is  authorized  to  enter  on  extended 
active  duty  in  the  active  establishment 
of  the  Air  Force. 

(4)  Is  engaged  in  the  full-time  pur- 
suit of  his  religious  vocation. 

(5)  Is  best  qualified  Intellectually, 
emotionally,  and  psychologically  for  the 
Air  Force  chaplaincy. 

§881.43      The   Qiaplain   Candidate   Pro- 
gram. 

(a)  Eligilnlity  criteria.  In  addition  to 
being  otherwise  qualified,  applicants 
seeking  appointment  as  chaplain  candi- 
dates must: 

(1)  Possess  120  undergraduate  semes- 
ter hours  credit  from  an  accredited 
o*'  recognized  college  or  university  as 
outlined  in  {  881.40(c)  (2)(1). 
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(2>  Apply  after  completing  the  first 
semester  of  the  first  year  but  before  the 
beginning  of  the  last  semester  of  the 
final  year  of  study  while  enrolled  as  a 
full-time  student  in  an  accredited  or  rec- 
ognized theological  seminary  or  school 
of  religion  as  outlined  in  §  881.40(c)(2) 
(ii). 

(3)  Possess  the  potential  professional 
qualifications  required  for  chaplains  as 
stated  in  §  881.40. 

(4)  Secure  ecclesiastical  approval  to 
enter  the  Chaplain  Candidate  Program 
from  the  endorsing  agency  of  the  denom- 
ination under  whose  auspices  he  will 
qualify  himself  as  a  fully  ordained  min- 
ister, priest,  or  rabbi. 

(5)  Be  less  than  30  years  of  age  at  the 
time  of  appointment. 

(b)  Procedures.  The  application  pro- 
cedure established  in  Subparts  C  and  E 
apply.  Additionally,  the  application  must 
include  a  statement  of  ecclesiastical  ap- 
proval signed  by  the  applicant's  ecclesi- 
astical endorsing  agent. 

(c)  Appointment.  Appointment  is 
contingent  upon  a  military  authorization 
and  a  denominational  quota  vacancy  as 
determined  by  the  Chief  of  Chaplains. 

(1)  Approved  applicants  will  be  com- 
missioned In  the  grade  of  second  lieuten- 
ant, awarded  AFSC  8921,  designated  a 
Ready  Reservist  and  assigned  to  the 
Obligated  Resene  Section  (ORS)  by 
ARPC.  At  the  time  of  appointment  each 
student  will  sign  the  following  certificate, 
which  becomes  a  part  of  this  permanent 
record : 

I  understand  that  to  retain  my  commis- 
sion as  a  Reserve  of  the  Air  Force  I  must 
earn  a  minimum  of  90  graduate  semester 
hours  credit  or  an  appropriate  graduate  the- 
ological degree  from  a  theological  school  ac- 
cepted as  a  member  of  the  American  Associa- 
tion of  Theological  Schools,  or  from  a  gradu- 
ate school  which  is  a  component  part  of  a 
university  accredited  by  an  appropriate  re- 
gional accrediting  agency.  I  further  under- 
stand that  failure  to  complete  this  theologi- 
cal training  satisfactorily  wUl  result  In  the 
termination  of  my  commission  as  a  Reserve 
of  the  Air  Force  (Authority:  AFR  45-41). 
Ui>on  meeting  the  qualifications  outlined  In 
AFM  36-6,  paragraph  5-lc(31 ,  I  must  submit 
an  application  for  appointment  as  an  Air 
Force  Chaplain.  I  agree  to  serve  a  minimum 
of  3  full  years  on  extended  active  duty  as  a 
chaplain  If  a  quota  for  my  denomination 
exists  and  If  my  services  are  required  by  the 
Department  of  the  Air  Force.  If  I  am  not 
ordered  to  extended  active  duty.  I  agree  to 
accept  a  Ready  Reserve  assignment  when  one 
is  available,  or  a  CHAPAR  assignment,  and 
to  actively  participate  In  the  Ready  Reserve 
program  for  a  minimum  of  3  years  unless 
ordered  to  active  duty.  Also,  I  agree  to  at- 
tend the  Chaplain  Orientation  Course  at  the 
USAF  Chaplain  School  as  soon  as  possible 
after  reappointment  as  chaplain,  but  not 
later  than  1  year  after  I  receive  my  com- 
mission as  a  chaplain. 


( Signature  of  applicant ) 

(2)  Submission  of  application.  Appli- 
cations are  submitted  direct  to  USAF 
MPC  (HCF^)  for  final  review,  approval, 
and  appointment. 

(3)  Monitoring  the  Chaplain  Candi- 
date Program.  AFRES  (HO  monitors 
this  program.  On  or  before  1  September 
each  year  the  chaplain  candidate  must 
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submit  to  AFRES  <HC)  a  certification 
by  the  registrar  of  the  theological  insti- 
lition  l^.e  is  attending  that  he  is  a  cunent 
student  in  good  standing  and  has  been 
accepted  for  enrollment  for  the  ensuing 
academic  year.  The  certification  must  in- 
clude the  estimated  date  of  graduation. 

id>  Reappointment  as  chaplain.  A 
chaplain  candidate  applies  for  appoint- 
ment as  chaplain,  first  lieutenant,  after 
he  eraduates  from  theological  seminary 
and  is  ordained.  An  applicant  will  be  ap- 
pro', cd  if  he  is  endorsed  for  appointment 
by  his  ecclesiastical  endorsing  agency  and 
meets  all  requirements.  If  a  denomina- 
tional quota  vacancy  exists,  the  applicant 
mu>t  submit  with  his  application  an  ap- 
phcation  for  EAD  i  AF  Form  125)  for  ap- 
proval by  USAFMPC  (HCFE) .  If  no  ac- 
tive duty  quota  vacancy  exists,  or  If  his 
denomination  requires  professional  ex- 
perience, the  applicant  miist  obtain  an 
ecclesiastical  endorsement  for  reappoint- 
ment as  chaplain  and  assignment  to  the 
ready  reserve.  He  will  be  required  to  ac- 
tively participate  in  the  ready  reserve 
for  a  minimum  of  3  years  unless  selected 
by  his  endorsing  agency  to  fill  an  active 
duty  quota  vacancy.  If  reappointed  as 
chaplain,  he  must  agree  to  apply  for  the 
chaplain  orientation  course  as  soon  as 
possible,  but  no  later  than  1  year  after 
date  of  reappointment.  If  no  vacancy  ex- 
ists in  a  Category  A  reserve  unit  or  mo- 
bilization augmentation  position,  he  may 
be  assigned  to  the  Chaplain  Area  Repre- 
sentative program  (CHAPAR) . 

(e>  Title  of  chaplain  candidate.  A 
chaplain  candidate,  when  in  military 
status,  will  be  addressed  as  "lieutenant," 
He  will  show  his  written  title  as: 

2d  Lt.  USAFR 
Chaplain  Candidate. 

A  chaplain  candidate  will  not  wear  the 
chaplain  insignia. 

(f  I  Termination  of  chaplain  candidate 
status.  <  1 )  The  status  of  a  chaplain  can- 
didate will  be  in  force  until  his  theologi- 
cal training  has  been  completed,  ordina- 
tion rites  have  been  conferred,  and  the 
candidate  fully  meets  the  requirements 
for  apFKjlntment  as  an  Air  Force  chap- 
lain according  to  this  part. 

(2»  A  chaplain  candidate's  commission 
will  be  terminated  under  AFR  45-41,  if: 

III  He  fails  to  complete  the  required 
theological  studies, 

(ii)  He  does  not  qualify  as  a  chaplain 
according  to  §  881.40(c)  (3). 

( ill )  He  Is  not  appointed  as  chaplain  in 
the  ResAF. 

tiv>  His  ecclesiastical  approval  is 
withdrawn,  or 

(v>  He  fails  to  apply  for  reappoint- 
ment as  cliaplaln,  first  lieutenant,  upon 
completion  of  the  last  semester  of  the 
final  year  of  study  and  full  ordination. 

Subpart  F — Appointment  of  Physi- 
cians,' Dentists,  Veterinarians,  and 
Nurses 

^  881..>0      Huh  tu  apply. 

Section  881.21(g)  shows  how  to  sub- 
mit applications.  In  addition  to  the  docu- 


'  For  the  purpose  of  this  part,  physicians 
1'  etude  osteopaths. 
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ments  requlied  by  J  881.20' a),  applicant 
must  submit: 

(a)  Two  photostats  of  license  to  prac- 
tice, except  when  waivers  are  permitted. 
Nuisea  must  have  current  registration  in 
at  least  one  State,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
or  a  territory  of  the  United  Slates.  Ap- 
plications may  be  submitted  before  ac- 
tual receipt  of  license,  provided  evidence 
of  satisfactoi-y  completion  of  examina- 
tion for  licensure  is  included  with  the 
remainder  of  the  required  documents. 
Nui-se  anesthetists  must  submit  docu- 
mentarj-  evidence  of  current  certification 
by  the  American  Association  of  Nurse 
Anesthetists. 

(b>  Nurses  must  submit  one  olBclal 
copy  of  transcript  of  grades  from  all 
schools  of  nursing,  colleges,  or  univer- 
sities and  of  any  postgraduate  training, 
such  as  anesthesia. 

§881. ."51      Gonorjil  qualifu-alions   for  ap- 
puintiiK'nt. 

(a)  Appointments  will  be  based  on  cri- 
teria established  for  each  specialty. 
Waiver  of  the  maximum  age  require- 
ment may  be  granted  by  HQ  USAF  for 
persons  concurrently  requesting  EAD. 

(b)  A  Reserve  first  lieutenant  or  cap- 
tain of  the  Medical  or  Dental  Corps  en- 
tering on  active  duty  will  be  appointed  to 
the  grade  of  captain  (temporary)  effec- 
tive the  date  of  entry  on  active  duty 
with  the  date  of  rank  as  of  date  of 
graduation  from  medical  or  dental 
school,  as  appropriate.  Temporary  ap- 
pointment to  the  grade  of  captain  is 
contingent  upon  the  person's  entry  on 
active  duty.  Criteria  for  entry  on  EAD 
of  Medical  Corps  officers  in  a  temporary 
grade  higher  than  captain  are  outlined 
in  AFR  45-26. 

(c)  Appointments  may  be  tendered  to 
draft-liable  physicians  for  assignment  to 
a  Reserve  unit,  including  the  Air  Na- 
tional Guard  of  the  United  States,  ex- 
cept during  the  period  a  special  physi- 
cians' draft  call  Is  being  filled  by  the 
Selective  Service  System.  Processing  of 
appointees  must  be  completed,  except  for 
security  clearance,  before  the  date  Selec- 
tive Service  requisitioning  begins.  HQ 
USAF  (DPMRDS)  will  annoimce  begin- 
ning and  closing  dates  of  special  draft 
calls. 

§  88 1 .32      DtMiors  of  nicditine. 

(a)  Appointment  as  first  lieutenant. 
( 1 )  For  appointment  as  first  lieutenant, 
the  applicant  must: 

(1)  Be  a  graduate  of  a  medical  school 
approved  by  the  Surgeon  General  or  of 
a  foreign  medical  school,  and  furnish 
evidence  of  permanent  certification  by 
the  Educational  Council  for  Foreign 
Medical  Graduates,  or  permanent  and 
unrestricted  licensure  in  a  State,  the 
Di.strlct  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  a  territory  of  the 
United  States. 

(ii)  Have  completed  a  1-year  intern- 
ship and  be  engaged  in  the  ethical  prac- 
tice of  medicine. 

(iil)  Possess  a  license  to  practice  med- 
icine In  a  State  or  in  the  District  of 
Columbia,  or  possess  a  diploma  from  the 
National  Board  of  Medical  E^xamineni. 


(2)  License  and  actual  engagement 
in  practice  may  be  waived  for  graduates 
of  approved  medical  schools  and  for 
those  who  have  attained  permanent  cer- 
tification by  the  Educational  Council  for 
Foreign  Medical  Graduates.  Application 
for  appointment  must  be  made  within  1 
year  after  the  completion  of  internship 
or  residency  training,  provided  formal 
postgraduate  medical  training  has  been 
continuous  and  uninterrupted  since  re- 
ceipt of  medical  degree. 

(b)  Reappointment  as  first  lieutenant. 
Regardless  of  the  provisions  of  subdi- 
visions <ii>  and  (ill)  of  paragraph  (a)  (1) 
of  this  section,  reappointment  as  first 
lieutenant  will  be  tendered  to  persons 
who  successfully  complete: 

(1)  The  Senior  Medical  Student  pro- 
gram. 

(2)  Medical  school  under  the  Air  Force 
Early  Commissioning  program  or  the 
Medical  Education  of  Reserve  Air  Force 
Officers  program. 

(c)  Appointment  in  higher  grade.  Ap- 
plicants must  possess  all  the  qualifica- 
tions specified  in  paragraph  (a)  of  this     ^ 
section  and  have  had  the  minimimi  addi-     T 
tional  professional  experience,  includ-       / 
ing  Internship,  residency,  fellowship,  or 
other  graduate  study  at  a  hospital,  public 
health  agency,  school  of  public  health, 
research   institute,  laboratory,   medical 
college,  recognized  teaching  center,  or 
similar  institution  shown  in  §  881.55  for 
the  applicable  grade. 

§  881.53      Doctors  of  osteopathy. 

(a)  Appointment  as  first  lieutenant, 
(1)  For  appointment  as  first  lieutenant, 
applicants  must  have  completed: 

{it  Three  years  of  college  work  before 
entering  a  college  of  osteopathy. 

(ID  A  4-year  course  and  been  awarded 
a  degree  of  doctor  of  osteopathy,  from 
a  school  of  osteopathy  (approved  by  the 
Surgeon  General)  whose  graduates  are 
eligible  for  licensure  to  practice  medicine 
or  surgery  in  a  majority  of  the  States  and 
be  licensed  to  practice  medicine,  surgery, 
or  osteopathy  in  a  State  or  territory  of 
the  United  States  or  in  the  District  of 
Columbia. 

(ill)  A  1-year  internship  and  be  en- 
gaged In  the  ethical  practice  of  osteop- 
athy. 

(2)  License  and  actual  engagement  in 
practice  may  be  waived  for  graduates  of 
approved  schools  of  osteopathy  provid- 
ing application  for  appointment  is  made 
within  1  year  after  completion  of  intern- 
ship or  residency  training.  Formal  post- 
graduate training  must  be  continuous 
and  uninterrupted  since  receipt  of  de- 
gree is  osteopathy. 

(b)  Appointment  in  higher  grades. 
Applicants  must  possess  all  the  qualifica- 
tions specified  in  paragraph  (a)  of  this 
section  and  have  the  minimum  addi- 
tional professional  experience,  includ- 
ing internship,  residency,  fellowship,  or 
other  gradaute  study  at  a  hospital,  pub- 
lic health  agency,  school  of  public  health, 
research  institute,  laboratory,  medical 
college,  recognized  teaching  center,  or  a 
similar  Institution  shown  In  !  881.55  for 
the  applicable  grade. 
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§  881.54     Do<  tors  of  «lrnli>lry. 

(a)  Appointment  as  first  lieutenant. 
( 1 )  For  appointment  as  first  lieutenant, 
applicants  must: 

( 1 )  Possess  a  degree  of  doctor  of  dental 
surgery  or  doctor  of  dental  medicine 
from  a  school  of  dentistry  acceptable  to 
the  Sui-geon  General,  USAF. 

(ii)  Possess  a  license  to  practice  den- 
tistry in  a  State  or  in  the  District  of  Co- 
lumbia. 

( Hi)  Actually  be  engaged  in  the  ethical 
practice  of  dentistry. 

(2)  Waiver  of  license  and  actual  en- 
gagement in  practice  may  be  made  for 
graduates  of  approved  dental  schools,  if 
application  for  appointment  is  made 
within  1  year  after  graduation  or  while 
undergoing  appropriate  postgraduate  in- 
struction or  engaged  in  a  dental  intern- 
ship. , 

(3)  Applications  from  dental  students 
may  be  accepted  and  processed  before  re- 
ceipt of  the  qualifying  degree.  The  ap- 
plicant must  furnish  a  statement  from 
the  institution  indicating  he  had  com- 
pleted all  the  degree  requirements  or  is 
expected  to  do  so  within  7  months.  If 
otherwise  qualified,  the  applicant  will  be 
tendered  an  appointment  generally  be- 
tween 150  to  180  days  before  graduation. 
After  appointment  and  following  gradua- 
tion, the  officer  must  furnish  evidence 
that  the  degree  has  been  conferred  and 
all  other  applicable  requirements  have 
been  met.  Officers  so  appointed  who  do 
not  successfully  complete  their  educa- 
tional requirements  or  who  fail  to  receive 
the  qualifying  degree  will  be  discharged 
under  AFR  45-41.  At  the  time  of  appli- 
cation, each  student  must  sign  the  fol- 
lowing certificate,  which  will  become  a 
part  of  his  permanent  file: 

I  understand  that  if  appointed,  continua- 
tion in  the  appointment  is  contingent  upon 
my  completing  the  requirements  of  the  ap- 
propriate degree  and  that  failure  to  receive 

my  graduate  degree  on 

will  result  In  the  termination  of  my 
appointment  as  a  Reserve  of  the  Air  Force 
(authority:  AFR  45-41).  Upon  meeting  the 
qualifications  for  appointment,  I  agree  to 
serve  a  minimum  of  2  full  years  on  extended 
active  duty  unless  sooner  relieved  by  proper 
authority. 
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not  be  accepted  until  4  months  after  their 
graduation  or  when  they  are  allocated 
to  the  Air  Force  as  the  result  of  a  special 
call  for  dentists. 

(b)  Appointment  in  higher  grades.  Ap- 
plicants must  possess  all  the  qualifica- 
tions specified  In  paragraph  (a)  of  this 
section  for  the  first  lieutenant  and  have 
the  additional  minimum  experience  or 
training  in  environments  normally  asso- 
ciated with  high  professional  standards 


as  shown  in  S  881.55  for  the  applicable 

grade.  ^    ,      , 

(c)    Substituting   graduate  study  for 

professional  experience.  Graduate  study. 

not  to  exceed  3  years,  may  be  substituted 

for  professional  experience  on  a  year- 

for-year  basis. 

§881..i3  Criteria  for  appoinlnieiil  of 
(lo<tor.s  of  medicine,  osteopathy,  atui 
dentistry  to  grades  above  first  lieuten- 
ant. 


Rulo   A.  If  .-ipiilirant  ix)SS'>5.':>y  all  It)  •  iHialHicatioii?  for  a  1,-t 
licul.'imiit  and— 


B.  Has  had— 


C.  Then  ii?  is  qiialiri.-<l 
for  sppointiuciit  as  a — 


Is  piiciurcd  in  the  practio*  of  hi?  Pix-citilly  (inwlicinp. 
asU'omlliv,  or  d,>iiliptry)  in  an  .iiviroiin.cjit  nor- 
mally a-si^ociatwl  with  high  i>rof<Psi<wial  sumdard.«. 

lias  had  a  period  of  inti-n.siVf  [Kx^t  pra.Iuate  training 
ill  a  nx-dical  or  dt-ntai  sp.-cially  .sullicitiitly  pro- 
longed ami  of  a  calit>er  to  insure  the  optiiiiuin  in 
l.rofe.ssloiial  knowledpe  and  t<><hni<|ii<»,  judged  t'y 
the  standards  normally  associated  with  recogmieU 

IlfiTachioe'd'an  u'no.iuivoc-al  promineno,-  that  makes 
him  an  authority  in  liis  field  (exami'le:  a  person  who 
i.<  an  outstanding  contrihutor  to  scienUlic  research 
:ind  to  the  development  of  his  siiecialty). 


3  years' actual  experience.    Captain. 


10  years'  actual  experi- 

enc.'  and  must  ordi- 
narily have Iwcn 
CTtilied  by  one  of  the 
American  sijeciaity 
boards  for  his  specialty. 
17  years'  actual  experi- 
ence. 


19  years'  actual  experi- 
ence. 


Major. 


Lieutenant  coIon-1. 


Colonel  or  lieutenant 
colouel.' 


(Date) 


(Signature) 


(4)  Applications  will  not  be  accepted 
from  senior  dental  students  who  will  have 
an  obligation  for  military  service  upon 
graduation  unless  they  are : 

(i)  Applying  for  a  sponsored  intern- 
ship. 

(11)  Enrolled  in  the  Early  Commission- 
ing program  under  part  906,  of  subchap- 
ter K  of  this  chapter;  the  Senior  Daital 
Student  program,  when  offered:  or  any 
"extended  leave"  or  "inservlce  arrange- 
ment" programs,  when  offered. 

(ill)  Allocated  to  the  Air  Force  under 
the  Armed  Forces  Reserve  Dental  Officer 
Allocation  and  Commissioning  program. 

( 5 )  Unless  authorized  in  subparagraph 
(4)  of  this  paragraph,  applications  for 
reserve  commissions  from  senior  dental 
students  who  do  not  participate  in  the 
Armed  Forces  Reserve  Dental  Officer  Al- 
location and  Commissioning  program  will 


1  A  iwrson  who  has  achieved  national  promiii  nee  as  an 
in  the  grade  of  colonel. 
§  881.56      Doctors  of  veterinary  medicine. 

(a)  Appointment  as  first  lieutenant. 
(1)  For  appointment  as  first  lieutenant 

applicant  must:  ,    ,      i.   ' 

(i)  Be  a  graduate  of  a  school  of  veter- 
inary medicine  or  veterinary  surgery, 
approved  by  the  Surgeon  General,  USAF. 
(11)  Be  licensed  to  practice  veterinary 
medicine  In  a  State  or  in  the  District  of 
Columbia.  .     , 

(iil)  Be  engaged  in  the  ethical  practice 
of  veterinary  medicine. 

(2)  License  and  actual  engagement  in 
practice  may  be  walvered  for  graduates 
of  approved  schools  of  veterinary  medi- 
cine or  surgery  who  are  commissioned 
immediately  upon  graduation. 

(3)  Appointment  of  veterinary  stu- 
dents before  graduation  may  be  made  as 
prescribed  for  dental  students  In  §  881.54 

(a)(3). 

(b)  Appointment  in  other  grades.  Ap- 
pUcants  must  qualify  under  subpara- 
graph (1)  of  paragraph  (a)  of  this  sec- 
tion and  be  qualified  by  minimimi  periods 
of  acceptable  professional  experience  as 
follows : 

(1)  Captain,  (i)  Be  engaged  m  prac- 
tice of  veterinary  medicine,  with  a  major 
portion  of  the  practice  being  in  environ- 
ments normally  associated  with  high  pro- 
fessional standards. 

(ii)  Have  4  years  of  actual  experience. 

(2)  Major,  d)  Give  evidence  of  suffi- 
cient independent  experience  to  indicate 
mature  judgment  and  ability  to  function 
In  the  specialty  without  professional 
supervision. 

(il)  Ordinarily  must  have  been  certi- 
fied by  an  American  Veterinary  Specialty 
Board. 

(iii)  Have  11  years  of  actual  ex- 
perience. 

(3)  Lieutenant  Colonel,  (i)  Give  evi- 
dence of  having  achieved  an  unequivocal 
prominence  that  makes  him  an  authority 
In  his  particular  field.  (Example:  A  per- 
son who  Is  an  outstanding  contributor 


authority  in  his  parUcular  specialty  may  be  appointed 

to  scientific  research;  an  administrator 
and  contributor  to  development  of  the 
specialty  under  consideration.) 

(il>  Have  18  years  of  actual  experience. 

(4)  Colonel,  d"  Have  achieved  the 
type  of  background  described  in  sub- 
division (i)  of  subparagraph  (3)  of  this 
paragraph. 

(ii)   Have    20    years    of    actual    ex- 
perience. 
§881.57      Appointment*  of  nurses. 

(a)  Appointment  as  second  lieutenant. 

( 1 )  Applicant  must : 

(i)  Be  a  graduate  of  a  school  of  nurs- 
ing that  is  accredited  by  the  national  pro- 
fessional agency  recognized  by  the  Na- 
tional Commission  on  Accrediting  and 
acceptable  to  the  Surgeon  General. 
USAF. 

(ii)  Possess  current  registration  In  at 
least  one  State,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or  a 
territory  of  the  United  States; 

(ill)  Be  engaged  in  the  ethical  prac- 
tice of  nursing. 

(2)  An  applicant  who  has  a  bacca- 
laureate degree  in  nursing  or  an  allied 
field  may  be  granted  1  year  of  construc- 
tive service.  However,  if  a  year  of  con- 
structive service  is  awarded  for  the 
degree,  the  same  period  of  time  may  not 
be  counted  again  as  constructive 
experience. 

(b)  Appointment  in  other  grades.  Ap- 
plicants must  qualify  under  paragraph 
(a)  of  this  section  and  be  qualified  by 
the  indicated  minimum  nimiber  of  years 
of  professional  experience  and  educa- 
tional requirements  outlined  below.  Con- 
structive service  in  the  amount  of  1  year 
may  be  awarded  to  an  applicant  who  has 
a  baccalaureate  degree;  an  additional 
year  may  be  awarded  for  a  master's 
degree.  The  period  for  which  construc- 
tive service  is  granted  for  education  may 
not  again  be  counted  toward  meeting  ex- 
perience requirements.  The  period  dur- 
ing   whlcli   an    applicant    concurrently 
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Shall   be   appointed   m   the   tempora^ry     §  881,73     Phy.iea.     therapi.t     (AFSC    ^ear  of  an  approved  cou^^^^^^ 


20354 

earns  a  decree  and  acquires  experience 
may  be  counted  as  constructive  service 
eitlier  for  education  or  experience  but 
not  for  both. 

a>  First  lieutenant.  Must  have  con- 
structive education  and  expeilence  total- 
ing 3  years  in  one  of  the  following 
combinations: 

(i)  Three  years'  appropriate  profes- 
:-ioiial  experience,  of  which  at  least  6 
months  was  spent  either  in  active  nurs- 
ing or  pursuing  additional  education  in  a 
field  allied  to  nursing  within  the  12- 
month  period  prior  to  at)pointment. 

(iii  Two  years'  appropriate  profes- 
sional expei  icnce  and  a  baccalaureate  de- 
gree in  nursing  or  a  field  allied  to  nursing. 

(iii>  One  year's  appropriate  profes- 
sional experience  and  a  master's  degree 
in  nursing,  a  nursing  sjxjcialty,  or  a  field 
allied  to  nuising. 

(iv)  Two  years'  appropriate  profes- 
sional experience  and  at  least  1  year  of 
anesthesia  training  and  subsequent 
qualification  by  examination  as  a  nurse 
anesthetist  by  the  American  Association 
of  Nurse  Anesthetists  ( AANA) . 

(v)  One  year's  appropriate  professional 
experience,  a  baccalaureate  degree  in 
nursing  or  a  nursing  specialty,  and  at 
least  1  year  of  anesthesia  training  and 
subsequent  qualification  by  examination 
as  a  nurse  anesthetist  by  the  AANA. 

Note:  AppUcants  with  more  than  3  years 
of  appHcable  experience  who  do  not  meet  the 
qualifications  for  appointment  in  grade  of 
captain  will  be  given  constructive  service 
credit  to  which  entitled  under  this  part,  ex- 
cept that  in  no  case  will  the  applicant  b© 
credited  with  more  than  6  years. 

(2)  Captain.  Must  have  constructive 
education  and  experience  totaling  7  years 
in  one  of  the  following  combinations: 

<i)  Six  years'  appropriate  profes- 
sional experience  In  addition  to  a  bac- 
calaureate degree  in  nursing  or  a  field 
allied  to  nursing.  (A  mlnimiun  of  2  years 
of  the  required  6  years'  professional  ex- 
perience must  have  been  spent  in  public 
health,  teaching,  or  an  appropriate  ad- 
ministrative position.) 

(ii»  FHve  years'  appropriate  profes- 
sional experience  plus  a  master's  degree 
in  nursing,  a  nursing  specialty,  or  a  field 
allied  to  nursing.  Two  years  of  the  re- 
quired 5  years'  profe.ssional  experience 
must  have  been  spent  teaching  or  in  an 
appropriate  administrative  position. 

(iii)  Six  years'  appropriate  profes- 
sional experience  and  at  least  1  year's 
anesthesia  training  and  subsequent 
qualification  by  examination  as  a  nurse 
anesthetist  by  the  AANA.  Applicant 
must  have  had  at  least  12  months'  ex- 
perience administering  anesthetics 
within  the  2-year  period  Immediately 
prior  to  appointment. 

<lv)  Five  years'  appropriate  profes- 
sional experience,  a  baccalaureate  de- 
gree In  nursing  or  a  nursing  speciality, 
and  at  least  1  year's  anesthesia  training 
and  subsequent  qualification  by  ex- 
amination as  a  nurse  anesthetist  by  the 
AANA.  Applicant  must  have  had  at  least 
12  months'  experience  In  administering 
anesthetics  within  the  2-year  period  Im- 
mediately prior  to  appointment. 
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Note:  The  maximum  amount  of  con- 
structive service  that  m.iy  be  awarded  upon 
appointment  In  grade  of  captain  Is  7  years. 

(3>  Major  or  lieutenant  colonel.  Ap- 
pointees must  possess  outstanding  quali- 
fications for  special  positions  determined 
by  the  Surgeon  General,  USAF,  as  re- 
quirements necessitate. 

(c)  Appointment  for  training.  Appli- 
cants who  meet  appointment  criteria 
may  be  appointed  in  the  grade  for  which 
qualified  and  ordered  to  active  duty  for 
completion  of  final  12  months  of  degree 
requirements  (see  Part  905  of  Subchap- 
ter K  of  this  chapter).  After  appoint- 
ment and  following  graduation,  the  offi- 
cer must  furnish  evidence  that  the  de- 
gree has  been  conferred  and  all  other  ap- 
plicable requirements  have  been  met.  Of- 
ficers so  appointed  who  do  not  success- 
fully complete  their  educational  re- 
quirements or  who  fall  to  receive  the 
qualifying  degree  will  be  discharged 
under  AFR  36-12.  At  the  time  of  appli- 
cation, each  student  must  sign  the  fol- 
lowing certificate,  which  will  be  filed  in 
his  unit  personnel  records  as  a  perma- 
nent document: 

I  understand  that  IX  appointed,  continua- 
tion in  the  appointment  is  contingent  upon 
my  completing  the  requirements  of  the  ap- 
propriate degree  and  that  failure  to  receive 
my  degree  will  result  In  the  termination  of 
my  appointment  as  a  Reserve  of  the  Air 
Force.  (Authority:  APR  38-12.)  Upon  be- 
ing ordered  to  active  duty,  I  agree  to  serve 
a  minimum  of  4  fuU  years  unless  sooner  re- 
lieved by  proper  authority. 

(Signature) 

" (Date) 

Subpart  G — Appointment  of  Officers 
in   the   Medical   Service   Corps 

§  881.60      Applicalion,     p^o^■^•^^^nJ;,     and 
selcH'tion. 

(a)  Section  881.21(g)  shows  how  to 
submit  applications.  In  addition  to  docu- 
ments required  by  5  881.20(a).  each  ap- 
plicant must  submit  results  of  the 
AFOQT  under  §  881.22(b). 

(b)  Qualifying  experience  may  include 
both  active  military  and  full-time  civil- 
ian experience  that  is  directly  related  to 
the  specialty  for  which  application  Is 
made.  For  appointment  in  grades  higher 
than  second  lieutenant,  the  experience 
must  have  been  gained  after  the  qualify- 
ing degree  was  attained. 

§881.6]      Hoalih    services    adinini>lralor 
(.\FSC9021). 

(a)  Grade.  Appointments  for  duty  in 
this  sp>eclalty  may  be  made  in  grades  of 
second  lieutenant  through  lieutenant 
colonel  as  determined  under  §  881.16(d) 
and  §  881.16a. 

(b)  Education.  The  minimum  educa- 
tional requirement  for  qualification  in 
this  specialty  is  a  baccalaureate  degree 
In  business  administration,  management, 
or  a  related  or  Included  field  of  adminis- 
tration or  management.  A  master's  de- 
gree in  hospital  administration  or  a  re- 
lated field  Is  desirable. 

(c)  Area  of  experience.  Qualifying  ex- 
perience must  have  been  gained  In  ad- 


ministrative or  management  positions, 
including  planning,  organizing,  and 
directing  such  activities  as  hospital 
administration,  medical  registration,  per- 
sonnel, finance,  evacuation  and  debarka- 
tion of  patients,  recreation,  welfare,  and 
installation  maintenance. 

§  88 1 .62      OlluT  applicants. 

Reserve  appointment,  reappointment, 
or  promotion  list  transfer  to  the  Medical 
Service  Corps  with  AFSC  9021: 

(a)  Will  be  made  for  the  foUowing: 

( 1 )  Students  pursuing  courses  of  study 
as  physicians,  osteopaths,  dentists,  vet- 
erinarians, or  optometrists  who  apply 
and  are  selected  for  commissioning  un- 
der Part  906  of  Subchapter  K  of  this 
chapter. 

(2)  Students  selected  for  participation 
in  the  following  programs  (listed  In  Part 
905  of  Subchapter  K  of  this  chapter). 

(i)  The  Senior  Medical  Student 
Program. 

(ii)  The  Senior  Optometry  School 
Program. 

(iii)  Other  health  or  health  related 
fields. 

(3)  Persons  selected  for  advanced 
training  in  medicine,  dentistry,  or  vet- 
erinary medicine  under  Part  908  of  Sub- 
chapter K  of  this  chapter. 

(b)  May  be  made  under  subparagraph 
(1)  of  paragraph  (a)  of  this  section  only 
in  the  grade  of  second  lieutenant  and  un- 
der subparagraphs  (2)  and  (3)  of  para- 
graph (a)  of  this  section  in  grades  not  to 
exceed  captain.  Qualification  for  a  grade 
higher  than  second  lieutenant  is  based 
on  prior  commissioned  service. 

Subpart   H — Appointment  of   Officers 
in  the  Biomedical  Sciences  Corps 

§  881.70      Application,     pro<-e8sing,     and 
solet-lion. 

(a)  Section  881.21(g)  shows  how  to 
submit  applications.  In  addition  to  docu- 
ments required  by  S  881.20(a).  each  ap- 
plicant must  submit: 

( 1 )  Results  of  the  AFOQT  specified  In 
J  881.22(b)  when  applicable. 

(2)  One  official  copy  of  transcript  of 
grades  from  college  or  university,  plus 
one  copy  of  certification  In  specialty.  If 
applying  for  appointment  as  a  dietitian, 
occupational  therapist,  or  physical 
therapist. 

(3)  One  photostat  of  license  to  prac- 
tice If  appiying  for  awx)intments  for 
duty  in  specialties  requiring  licensure, 
such  as  cH^tometrlsts  and  pharmacists. 

(b)  Grades  in  which  selected  appli- 
cants are  to  be  appointed  will  be  deter- 
mined according  to  the  specific  para- 
graph tliat  deals  with  the  specialty  and 
5J  881.16fd)  and  881.16a. 

(c)  Qualifying  experience  may  include 
both  active  military  and  full-time  civil- 
ian experience  that  is  directly  related  to 
the  specialty  for  which  application  Is 
made.  For  appointment  in  giades  higher 
than  second  lieutenant,  the  experience 
must  have  been  gained  after  the  qualify- 
ing degree  was  attained. 

(d)  Biomedical  therapist  (podiatrist) 
and  optometry  officers  who  are  not 
otherwise  eligible  for  a  higher   grad» 


shall  be  appointed  In  the  temporary 
grade  of  first  lieutenant  effective  on  the 
date  of  entry  on  active  duty. 

§881.71     Dietitian  (.\FSC  92 16A). 

(a)  Appointment  as  second  lieutenant. 
Applicant  must: 

(1)  Possess  a  bachelor's  degree  from 
an  approved  college  or  imiversity. 

(2)  Have  completed  an  internship  ac- 
ceptable to  the  Surgeon  General.  USAF. 

(b)  Appointment  in  higher  grades.  Ap- 
plicants must  qualify  under  paragraph 
(a)  of  this  section  and  be  qualified  in 
acceptable  professional  experience  and 
training  as  follows: 

(1)  First  lieutenant.  At  least  2  years' 
experience,  exclusive  of  internship,  one 
of  which  has  been  as  dietitian  in  a  hos- 
pital of  100  or  more  beds.  Applicant  with 
more  than  3  years  of  applicable  experi- 
ence who  do  not  meet  the  qualifications 
for  appointment  in  grade  of  captain  will 
be  given  constructive  service  credit  to 
which  entitled  under  this  part,  except 
that  in  no  case  wiU  applicant  be  credited 
with  more  than  6  years  of  service. 

(2)  Captain.  At  least  6  years'  experi- 
ence exclusive  of  internship,  including  3 
years  in  administration  of  a  dietetic  de- 
partment of  a  hospital  of  100  or  more 
beds.  The  maximum  amount  of  con- 
structive service  that  may  be  awarded 
upon  appointment  as  captain  is  7  years. 

(3)  Major  and  lieutenant  colonel.  Ap- 
pointees must  possess  outstanding  quali- 
fications for  special  positions  determined 
by  the  Surgeon  General,  USAF,  as  re- 
quirements necessitate. 

§  881.72      Ocrupational  therapist   (AFSC 
9226). 

(a)  Appointment  as  second  lieutenant. 
Applicant  must: 

(1)  Possess  a  bachelor's  degree  from 
an  approved  college,  tonlversity,  or  school. 

(2)  Have  completed  an  occupational 
therapy  course  acceptable  to  the  Surgeon 
General,  USAF. 

(b)  Appointment  in  higher  grades. 
Applicant  must  possess  all  the  qualifica- 
tions in  paragraph  (a)  of  this  section 
and  be  further  qualified  by  acceptable 
professional  experience  and  training  as 
follows : 

(1)  First  lieutenant.  At  least  2  years' 
professional  experience  in  medical  insti- 
tutions following  certification.  Applicants 
with  more  than  3  years'  applicable  ex- 
perience who  do  not  meet  the  qualifica- 
tions for  appointment  In  grade  of  captain 
will  be  given  constructive  service  credit 
to  which  entitled  under  this  part,  except 
that  in  no  case  will  the  applicant  be 
credited  with  more  than  6  years'  service. 

(2)  Captain.  At  least  6  years'  profes- 
sional experience  in  medical  institutions 
following  certification,  3  of  which  must 
have  been  in  a  supervisory  or  administra- 
tive capacity.  The  maximum  amount  of 
constructive  service  that  may  be  awarded 
upon  appointment  as  captain  Is  7  years. 

(3)  Major  and  lieutenant  colonel.  Ap- 
pointees must  possess  outstanding  qual- 
ifications for  special  positions  determined 
by  the  Surgeon  General,  USAF,  as  re- 
quirements necessitate. 
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§881.73      Phyf^ieal      therapist      (AFSC 
9236). 

(a)  Appointment  as  second  lieutenant. 
Applicant  must: 

(1)  Possess  a  bachelor's  degree  from 
an  approved  college,  university,  or  school. 

(2)  Have  completed  a  physical  therapy 
training  course  acceptable  to  the  Surgeon 
General,  USAF. 

(b)  Appointment  in  higher  grades. 
Applicant  must  possess  all  the  qualifica- 
tions in  paragraph  (a»  of  this  section 
and  be  further  qualified  by  acceptable 
professional  experience  and  training  as 
follows : 

(1)  First  lieutenant.  At  least  2  years' 
professional  experience  in  medical  insti- 
tutions following  certification.  Appli- 
cants with  more  than  3  years'  applicable 
experience  who  do  not  meet  the  qualifi- 
cations for  appointment  in  the  grade  of 
captain  will  be  given  constructive  service 
credit  to  which  entitled  under  this  part, 
except  that  in  no  case  will  the  applicant 
be  credited  with  more  than  6  years' 
service 

(2)  Captain.  At  least  6  years'  profes- 
sional experience  in  medical  institutions 
following  certification,  3  of  which  must 
have  been  in  a  supervisory  or  administra- 
tive capacity.  The  maximum  amount  of 
constructive  service  that  may  be  awarded 
upon  appointment  as  captain  is  7  years. 

(3)  Major  and  lieutenant  colonel.  Ap- 
pointees must  possess  outstanding  quali- 
fications for  special  positions  deter- 
mined by  the  Surgeon  General,  USAF, 
as  requirements  necessitate. 

§881.74      Appointment  for  training. 

Applicants  who  are  21  but  not  28  years 
of  age  may  be  appointed  as  second  lieu- 
tenants and  ordered  to  active  duty  to 
complete  training  in  one  of  the  follow- 
ing courses: 

(a)  Dietetic  training.  Applicant  must 
possess  a  bachelor's  degree  and  have 
been  accepted  for  an  approved  dietetic 
internship. 

(1)  Dietetic  students  may  be  ap- 
pointed before  graduation  in  substan- 
tially the  same  way  that  dental  students 
are  imder  §  881.54(a)  (3) .  At  the  time  of 
application,  each  student  must  sign  the 
following  certificate,  which  will  be  filed 
in  his  imit  personnel  records  as  a  per- 
manent document: 

I  understand  that  If  appointed,  continu- 
ation In  the  appointment  Is  contingent 
upon  my  completing  the  requirements  for 
a  baccalaureate  degree  and  an  approved 
dietetic  Internship.  Failure  to  complete  re- 
quirements will  result  In  termination  of  my 
appointment  as  a  Reserve  of  the  Air  Force. 
(Authority:  AFR  36-12.)  Upon  being  ordered 
to  active  duty,  I  agree  to  serve  a  minimum 
of  4  full  years  unless  sooner  relieved  by 
proper  authority. 

Active  duty  will  consist  of  the  following: 

12  months — Dietetic  Internship. 

6  months— Additional  dietetic  training  at 
a  USAF  hospital. 

30  months — Duty  assignment  as  a  dietitian 
at  a  USAF  hospital. 


2.>:)8.'> 

year  of  an  approved  course  leading  to  a 
bachelor's  degree  in  occupational  ther- 
apy or  possess  a  bachelor's  degree  and 
have  completed  all  but  the  final  year  of 
an  approved  certificate  course  in  occu- 
pational therapy. 

(c)  Physical  therapy  training.  Appli- 
cant must  possess  a  bachelors  degree 
and  have  been  accepted  for  an  approved 
certificate  course  in  physical  therapy  or 
be  enrolled  in  the  final  year  of  an  ap- 
proved course  leading  to  a  bachelor's  de- 
gree in  physical  therapy. 

(d)  Qualifying  evidence.  After  ap- 
pointment and  following  graduation, 
each  officer  who  has  been  appointed 
under  paragraphs  (b)  and  (c)  of  this 
section  must  furnish  evidence  that  the 
applicable  degree  has  been  conferred 
and  all  other  applicable  requirements 
have  been  met.  Officers  so  appointed 
who  do  not  successfully  complete  their 
educational  requirements,  or  who  fail  to 
receive  the  qualifying  degree,  will  be  dis- 
charged under  AFR  36-12.  At  the  time 
of  application,  each  student  must  sign 
the  following  certificate  which  will  be 
filed  in  his  unit  personnel  records  as  a 
permanent  document: 

I  understand  that  if  appointed,  continua- 
tion In  the  appointment  is  contingent  upon 
my  completing  the  requirements  for  certifi- 
cation in  (physical /occupational)  therapy. 
Failure  to  meet  certification  requirements 
wUl  result  in  the  termination  of  my  appoint- 
ment as  a  Reserve  of  the  Air  Force.  (Author- 
ity: AFR  36-12.)  Upon  being  ordered  to  ac- 
tive duty,  I  agree  to  serve  a  minimum  of  4 
full  years  unless  sooner  relieved  by  proper 
authority. 


(Date)      /  (Signature) 

(b)  o/cupational    therapy    training. 
Applicant  must  be  enrolled  in  the  final 


(Date) 


(Signature) 

oflieer       (AFSC 


§881.73      Pharmacy 
9241). 

(a)  Grade.  Appointments  may  be  made 
In  grades  of  second  lieutenant  through 
colonel  as  determined  under  §§  881.16<d» 
and  881.16a. 

(b)  Education.  The  minimum  educa- 
tional requirement  is  a  baccalaureate  de- 
gree In  pharmacy. 

(c>  Area  of  experience.  Qualifying  ex- 
perience must  have  been  gained  in  phar- 
macy positions,  including  conducting 
laboratory  tests,  manufacturing  medi- 
cations, and  directing  pharmacy  person- 
nel. A  current  license  to  practice  phar- 
macy is  mandatory.  Licensure  may  be 
waived  for  individuals  appointed  within 
1  year  after  date  of  graduation  to  fill  an 
active  duty  requirement. 

§881.76     Optometry      officer      (.\FSC 
9251). 

(a)  Grade.  Appointments  may  be  made 
in  grades  of  second  lieutenant  through 
colonel  as  determined  imder  §§  881.16(d» 
and  881.16a.  Students  may  be  appointed 
before  they  attain  the  qualifying  degree 
in  the  same  that  dental  students  are 
imder  5  881.54(a)(3) 

(b)  Education.  The  minimum  edu- 
cational requirement  Is  a  degree  in 
optometry  from  an  accredited  school  of 
optometry. 

(c)  Area  of  experience.  Qualifying  ex- 
perience must  have  been  gained  In  op- 
tometry positions.  Including  conducting 
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examinations  of  the  eye  to  determine 
the  presence  of  visual  defects;  prescrib- 
ing lenses  and  orthoptic  therapy  to  cor- 
rect, conserve,  or  improve  vision:  and 
examining  and  testiiig  lenses  for  work- 
manship and  conformance  to  prescrip- 
tions. Must  posses  a  current  license  to 
practice  optometry  in  a  State  or  the  Dis- 
trict of  Columbia  or  certification  of  the 
successful  passing  of  all  parts  of  the  ex- 
amination of  the  National  Board  of  Ex- 
aminers in  optometrj'.  Licensure  may  be 
waivered  for  individuals  appointed 
u-ithin  1  year  after  date  of  graduation  to 
fill  an  active  duty  requirement. 

§  881.77     Bioenviroiimental      engineer 
(.\FSC9121). 

(a^  Grade.  Appointments  may  be 
made  In  grades  of  second  lieutenant 
through  major  as  determined  under 
5§  881.16'd)  and  881.16a. 

(b>  Education.  The  minimum  educa- 
tional requirement  Is  a  baccalaureate  de- 
gree  in  civil,  chemical,  sanitary,  electri- 
cal, mechanical,  or  industrial  hygiene 
engineering. 

(c)  Area  of  experience.  Qualifying  ex- 
perience must  have  been  gained  in  a 
professional  capacity,  including  design, 
management,  investigation,  or  construc- 
tion of  works  or  pror^rams  for  water  sup- 
ply, treatment,  and  disposal  of  commu- 
nity wastes  (that  is,  sanitary  sewage, 
industrial  wastes,  and  refuse  including 
salvage  and  reclamation  of  useful  com- 
ponents of  sucli  wastes) ;  the  control  of 
pollution  of  surface  waterways  and 
ground  waters,  and  of  surface  and  sub- 
surface soils,  milk,  and  food  facilities, 
housing,  hospital,  and  institutional  fa- 
cilities; insect  and  vermin  control  or 
eradication;  nural.  camp,  and  recreation 
place  facilities;  the  control  of  atmos- 
pheric pollution  and  air  quality,  and  of 
light,  noise,  vibration,  and  toxic  mate- 
rials, including  application  to  work 
spaces  in  industrial  establisliments ;  the 
prevention  of  radiation  exposure;  pro- 
fessional research  and  development 
work;  and  responsible  teaching  positions 
in  engineering  subjects  in  educational 
institutions  of  recognized  standing. 

§881.78      Medical     entomologist     (AF.SC 
9131). 

(a)  Grade.  Appointments  may  be 
made  In  grades  of  second  lieutenant 
through  colonel  as  determined  under 
55  881.16fd)   and  881.16a. 

(b>  Education.  The  minimum  educa- 
tional requirement  is  a  baccalaureate 
degree  in  entomologj'.  A  master's  degree 
is  desirable. 

(c)  Area  of  experience.  Qualifying 
experience  must  have  been  gained  In 
medical  entomology  positions,  including 
formulating  policies  and  procedures,  di- 
recting personnel  engaged  in  medical  en- 
tomological activities,  and  conducting 
field  and  laboratory  studies  on  develop- 
ment, testing,  and  application  of  Insect 
control  measures. 

§  881.79     Biomedical    laboratory    officer 
(.\FSC9151). 

(a>  Grade.  Appointments  may  be  made 
In  grades  of  second  lieutenant  through 
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colonel  as  determined  under  §§  881.16(d) 
and  881.16a. 

(b)  Education.  The  minimum  educa- 
tional requirement  Is  a  baccalaureate 
degree  in  medical  technology,  bacteriol- 
ogy, parasitology,  chemistr>',  biochemLs- 
try,  pharmaceutical  chemistry,  pharma- 
cology, hematology,  serology,  or  virology. 
A  master's  or  Ph.  D.  degree  with  a  major 
study  in  one  of  the  referenced  fields  is 
desirable. 

(c)  Area  of  experience.  Experience 
must  have  been  gained  in  clinical  lab- 
oratory positions,  including  conducting 
clinical  laboratory  tests  and  developing 
and  applying  procedures  In  serology,  bac- 
teriology, parasitology,  hematology,  bio- 
chemistry, and  tissue  pathology. 

§  881.80     Aerospace  physiologist   (.\FSC 
9161). 

(a)  Grade.  Appointments  may  be  made 
In  grades  of  second  lieutenant  tlirough 
colonel  as  determined  under  55  881.16(d) 
and  881.16a. 

(b)  EdiLcation.  The  minimum  educa- 
tional requirement  Is  a  baccalaureate 
degree  In  physiology,  biophysics,  bio- 
chemistry, or  zoology.  A  master's  degree 
or  Ph.  D.  with  a  major  study  in  one  of 
the  referenced  fields  is  desirable. 

(c)  Area  of  experience.  Qualifying  ex- 
perience must  liave  been  gained  In  avia- 
tion physiological  or  related  positions. 
Experience  in  physiological  research  and 
the  development  of  physiologicaJ  aids  for 
aircrew  personnel  is  desii-able. 

§  881.81      Ileahli  physicist  (.4FSC9171). 

(a)  Grade.  Appointments  may  be 
made  in  grades  of  second  lieutenant 
through  colonel  as  determined  imder 
§S  881.16(d)  and  881.16a. 

(b)  Education.  The  minimum  educa- 
tional requirement  is  a  master's  degree 
in  health  physics,  nuclear  physics,  radio- 
biology,  radiological  physics,  or  bio- 
physics. 

(c)  Area  of  experience.  Qualifying  ex- 
perience must  have  been  gained  in  con- 
trolling, shipping,  and  dispoeing  of 
radiological  materials;  conducting  radio- 
logical protection  surveys;  monitoring 
the  treatment  and  disposal  of  radio- 
active wastes;  calibrating  instruments; 
Instructing  in  health  physics,  and  super- 
vising and  directing  health  physics 
programs. 

§881.82      Clinical     phychologi^t      (.\FSC 
9181). 

(a)  Grade.  Appointments  may  be 
made  In  grades  of  second  lieutenant 
through  colonel  as  determined  under 
SS  881.16(d)   and  881.16a. 

(b)  Education.  An  applicant  may  qual- 
ify in  either  of  two  ways: 

(1)  A  doctoral  degree  with  a  major 
and  dissertation  in  clinical  psychology 
from  an  apjproved  university  and  com- 
pletion of  internship  to  a  medical  set- 
ting. Is  mandatory  for  a  f\Uly  qualified 
appointment. 

(2)  Persons  with  master's  degree  in 
clinical    psychology    who    are    doctoral 


candidates  within  2  years  of  completing 
academic  requirements  toward  the  doc- 
toral degree  may  be  offered  an  appoint- 
ment and  sponsorship  imder  an  AFTT 
program  to  complete  requirements  for 
the  doctoral  degree. 

(c)  Area  of  experience.  Qualifying  ex- 
perience must  have  been  gained  in  clini- 
cal psychological  positioris.  Including 
formulating  plans  and  policies  for  and 
directing  personnel  engaged  in  clinical 
psychology  activities;  administering  psy- 
chotherapy In  typical  cases;  selecting 
and  inten>reting  results  of  psychological 
tests;  and  coimseling  maladjusted  per- 
sonnel on  education  and  vocational 
problems. 

§  881.83      Social  worker  (AFSC  9191). 

(a)  Grade.  Appointments  may  be  made 
In  grades  of  second  lieutenant  through 
colonel  as  determined  under  §S  881.16(d) 
and  881.16a. 

(b)  Education.  The  mlnimimi  educa- 
tional requirement  Is  a  master's  degree 
In  social  work. 

(c)  Area  of  experience.  Qualifying  ex- 
perience must  have  been  gained  in  psy- 
chiatric case  work  positions.  Including 
administration  of  psychiatric  social  work 
programs  as  a  member  of  the  psychiatric 
team. 

§881.84     Biomedical     therapint     (AFSC 
9261). 

(a)  Grade.  Appointments  may  be  made 
in  grades  of  second  lieutenant  through 
lieutenant  colonel  as  determined  imder 
15  881.16(d)  and  881.16a. 

(b)  Education.  For  podiatrists  (AFSC 
9261A),  the  minimum  educational  re- 
quirement is  a  Doctor  of  Podiatry  degree 
from  a  school  or  college  of  podiatry.  For 
all  other  subspecialties  (AFSC  9261B. 
audlologlst;  AFSC  9261C,  speech  thera- 
pist; and  AFSC  9261D.  special),  the 
minimum  educational  requirement  is  a 
master's  degree  in  the  appropriate  spe- 
cialty. All  degrees  must  be  from  ac- 
credited insUtutlons  of  higher  learning 
acceptable  to  the  Surgeon  General. 
USAP. 

(c)  Area  of  experience.  Qualifying  ex- 
perience must  have  been  gained  in  full- 
time  positions  as  a  podiatrist,  audlologlst. 
yieech  pathologist,  rehabilitation  thera- 
pist (including  providing  care  and  treat- 
ment for  human  aliments),  or  plarmlng, 
directing,  and  conducting  research  in 
the  pertinent  professional  area  of  prac- 
tice. Licerise  to  practice  in  the  pertinent 
specialty,  when  appropriate,  or  registra- 
tion or  certification  by  the  special  na- 
tional accreditation  body  is  mandatory. 
Licensure,  registration,  or  certification 
may  be  waived  for  individuals  appointed 
within  1  year  after  date  of  graduation. 

By  order  of  the  Secretary  of  the  Air 

Force. 

John  W.  Fahbney. 
Colonel.  U.S.  Air  Force,  Chief, 
Legislative  Division.  Office  of 
The  Judge  Advocate  General. 

[FR  Doc. 72-20536  Piled  11-29-72; 8: 47  am] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1CGD72-13R1 

PART   no— ANCHORAGE   GROUNDS 
Puget  Sound  Area,  Wash. 

This  amendment  to  the  anchorage  reg- 
ulations disestablishes  the  Port  Madison 
Explosives  Anchorage  as  published  in 
33  CFR  110.230(a)(5).  The  reason  for 
the  termination  is  that  the  anchorage  no 
longer  meets  the  minimum  quantity/ 
distance  standards. 

This  amendment  Is  based  on  a  notice 
of  proposed  rule  making  published  in  the 
Thursday,  February  3,  1972,  issue  of  the 
Federal  Register  (37  F.R.  2587)  and 
Public  Notice  71-L-03  issued  by  the  Com- 
mander, Thirteenth  Coast  Guard  Dis- 
trict. 

No  comments  concerning  the  disestab- 
lishment of  the  explosives  anchorage 
were  received. 

In  consideration  of  tJie  foregoing, 
§  110.230(a)  is  amended  by  deleting  sub- 
paragraph (5). 

§  1 10.230      Puget  Sound  .\rea.  Wash. 

(a)   •  •  • 
(5)   [Deleted] 
«  •  •  »  • 

(Sec.  7,  38  Stat.  1053,  as  amenced.  sec.  6(g) 
(1)  (A),  80  Stat.  937;  33  VSO.  471,  49  TJJ3.C. 
1666(g)(1)(A);  49  CTR  1.46(c)(1).  33  CFE 
1.06-1  (c)(1)   (36  FJl.  19160)) 

Effective  date.  This  amendment  shall 
become  effective  on  December  1,  1972. 

Dated:  November  24, 1972. 

J.  D.  McCann, 
Captain,  V.S.  Coast  Guard.  Act- 
ing  Chief,   Office   of  Marine 
Environment    and    Systems. 

[PR  Doc .72-20592  rued  ll-29-72;8:61  am] 

Title  35— PANAMA  CANAL 

Chapter   I — Canal    Zone    Regulations 

SUBCHAPTER   B — GENERAL  REGULATIONS 

PART  67— CANAL  ZONE   POSTAL 
SERVICE 

Armed   Forces   Mail 

Effective  on  publication  In  the  Fed- 
eral Register  (11-30-72),  Part  67  of 
Title  35,  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

1.  The  index  of  Part  67  is  amended  as 
follows : 

Subpart  D — Mail  Classificotion  and  Rates 

67.171  MaU  addressed  to  mUltary  post  offices 
overseas  and  znAll  privileges 
for  members  of  the  U.S.  Armed 
Forces  and  friendly  foreign 
nations   In   the    Canal    Zone. 

2.  Section  67.171(a)  Is  revised  to  read 
as  foUows: 


§  67.171  MaU  addressied  to  military  po>l 
offices  oyerseas  and  mail  priYileges 
for  members  of  the  U.S.  Armed 
Forces  and  friendly  foreign  nations 
in  the  Canal  Zone. 

(a)  Airlift  mail:  The  following  items  of 
Armed  Forces  personnel  mall,  when  ad- 
dressed to  locations  where  U.S.  domestic 
postage  rates  apply,  are  given  airlift  on 
a  sp>ace  available  basis  t>etween  the  Canal 
Zone  and  the  point  of  embarkation  with- 
in the  United  States  and  to  final  des- 
tination, except  &s  otherwise  provided 
herein: 

(1)  First-class  letter  mall,  including 
postal  and  post  cards. 

(2)  Sound  recorded  communications 
having  the  character  of  personal  corre- 
spondence. The  provisions  of  39  CFR, 
relating  to  the  markings  required  on  this 
category  of  mail  in  the  United  States, 
are  applicable  to  and  within  the  Canal 
Zone. 

(3)  Second-class  publications  pub- 
lished once  each  week  or  more  frequently 
and  featuring  principally  current  news 
of  Interest  to  members  of  the  Armed 
Forces  and  the  general  public,  except 
that  such  mall  shall  be  transported  by 
surface  means  within  the  48  contiguous 
States  of  the  United  States. 

(4)  Parcels  of  any  class  paid  at  sur- 
face postage  rate,  not  exceeding  15 
pounds  in  weight  and  60  inches  in 
length  and  girth  combined  when  ad- 
dressed to  an  Armed  Forces  post  oflBce 
located  outside  of  the  48  contiguous 
States  of  the  United  States  and  mailed 
by  persons  not  members  of  the  Armed 
Forces  of  the  United  States  and  of 
friendly  foreign  nations,  except  that 
such  parcels  shall  be  transported  by 
surface  means  within  the  48  contiguous 
States  of  the  United  States.  These  par- 
cels shall  be  marked  with  large  letters 
SAM  (space  available  mail)  on  the  ad- 
dress side,  preferably  below  the  postage 
and  above  the  name  of  the  addressee. 
Postal  employees  shall  place  these  letters 
on  all  such  parcels  at  the  time  of 
acceptance. 

(5)  Parcels  of  any  class  paid  at  sur- 
face postage  rates  not  exceeding  70 
pounds  in  weight  and  not  exceeding  100 
inches  in  length  and  girth  combined 
when  mailed  by  members  of  the  Armed 
Forces  of  the  United  States  and  of 
friendly  foreign  nations,  except  that 
such  parcels  shall  be  transported  by 
surface  means  within  the  48  contiguous 
States  of  the  United  States.  These  par- 
cels must  be  marked  with  large  letters 
SAM  (space  available  mail)  on  the  ad- 
dress side,  preferably  below  the  postage 
and  above  the  name  of  the  addressee. 
Postal  employees  shall  place  these  letters 
on  all  such  parcels  at  the  time  of 
acceptance. 

(6)  Parcels,  other  than  parcels  mailed 
at  a  rate  of  postage  requiring  priority  of 
handling  and  delivery,  not  exceeding  30 
pounds  in  weight  and  not  exceeding  60 
inches  in  length  and  girth  combined, 
shaU  be  transported  by  air  on  a  space 
available  basis  to  final  destination  upon 
payment  ef  a  fee  in  addition  to  regular 
surface  rate  of  postage.  These  parcels 
must  be  marked  with  large  letters  PAL 
(Parcel  Air  Lift)   on  the  address  side. 


preferably  below  the  postage  and  above 
the  name  of  the  addressee.  Postal  em- 
ployees shall  place  these  letters  on  all 
such  parcels  at  the  time  of  acceptcmce. 
The  provisions  of  39  CFR,  relating  to  the 
fee  charged  for  PAL  parcels  marked  In 
the  United  States  are  applicable  to  and 
within  the  Canal  Zone. 

•  •  •  •  • 

(2  CZ.C.  1131-1132,  76A  Stat.  38-0) 
Date  signed:  November  14,  1972. 

Davto  S.  Parker, 
Governor  of  the  Canal  Zone. 

[FR  Doc.72-20520  Piled  ll-2»-72;8:46  am] 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER   E — PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Coordination  Product  of  Zinc  Ion  and 
Man«b 

CorrecfiOTi 

In  F.R.  Doc.  72-19541,  appearing  on 
page  24112,  in  the  Issue  of  Tuesday. 
November  14, 1972,  in  the  11th  Mne  of  the 
first  paragraph.  Insert  the  preposition 
"on"  preceding  the  words  "com  grain". 


Title  41— PUBIIC  CONTRACTS 

!KD  PROPERTV  MANJCFMENT 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

PART   3-16— PROCUREMENT   FORMS 

Negotiated  Cost-Reimbursement 
Contracts 

On  April  25,  1972,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (37  PJl.  8079-8085)  stat- 
ing that  the  Department  of  Health,  Edu- 
cation, and  Welfare  was  considering  an 
amendment  to  41  CFR  Chapter  3  by 
adding  a  new  {  3-16.950-315  imder  Sub- 
part 3-16.9,  Illustration  of  Forms.  Tbe 
purpose  of  the  amendm«it  is  to  illustrate 
the  revised  form  HEW  315,  General 
Provisions  (Negotiated  Cost-Reimburse- 
ment Contract) .  The  form  HEW  315  has 
been  revised  by  making  it  two  separate 
forms.  Form  315  is  to  be  used  with  cost- 
reimbursen»ent  contracts  with  educa- 
tional institutions  and  form  HEW  3 15 A 
is  to  be  used  with  cost-reimbursement 
contracts  with  nonprofit  tnstitutionB 
otiier  than  educational  Instituticwis. 
These  General  Provisions  include  certain 
clauses  prescribed  by  the  Federal  Pro- 
curement Regiilaticais  (41  CFR  Ch.  1). 
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These  clauses  are  not  being  repeated 
herein,  but  are  identified  by  an  appro- 
priate cross  reference  to  the  applicable 
FPR. 

Interested  persons  were  invited  to 
submit  written  data,  views,  or  comments, 
witliin  30  days  after  publication.  Writ- 
ten comments  were  received,  and  after 
due  consideration  of  the  views  pre- 
f^ented,  the  regulation  is  revised  and 
adopted  as  set  forth  below. 

(5  U.S.C.  301:  40  U.S.C.  486(C) ) 

Effective  date.  This  amendment  shall 
become  effective  90  days  after  publica- 
tion in  the  Federal  Register. 

Dated;  November  22,  1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

1.  The  table  of  contents  for  Part  3-16 
is   amended   by   adding   the   following 

entries: 

Subpart  3-16.9 — lllustralion  of  Forms 

Sec. 

3-16.950-315  Form  HEW  316  (Rev.  12/72), 
general  provisions  (nego- 
tiated cost-reimbursement 
contract  with  educatioival 
Institutions) . 

3  16  350-315A  Form  HEW  315A  (12/72), 
general  provisions  ( nego- 
tiated cost-reimbursement 
contract  with  nonprofit  in- 
stitutions other  than  edu- 
cational Institutions). 

2.  Part  3-16  is  amended  by  adding 
§§3-16.950-315  and  3-16.950-315A  to 
read  as  follows: 

§  .'J-iri.9.>0-315  Form  HEW-315  (R.v. 
12/72),  pcnoral  provisions  (nogo- 
liatcd  cosl-roirnbursenioiil  ronlruct 
\tilh   rdurutional   in^jlitulions). 

General  Provisions  (Negotiated  Cost-Reim- 
bursement Contract  With  Educational 
Institutions) 

1.  definitions 

As  used  throughout  this  contract,  the  fol- 
lowing terms  shall  have  the  meaning  set 
forth  below: 

(a)  The  term  "Secretary",  means  the  Sec- 
retary, the  Under  Secretary,  or  any  Assistant 
Secretary-  of  the  Department  of  Health,  Edu- 
cation, and  Welfare:  and  the  term  "his  duly 
authorized  representative"  means  any  per- 
son, persons,  or  board  (other  than  the  Con- 
tracting Officer)  authorized  to  act  for  the 
Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
employee  who  Is  properly  designated  Con- 
tracting Officer:  and  the  term  Includes,  ex- 
cept a.s  otherwise  provided  In  this  contract, 
the  authorized  representative  of  the  Con- 
tracting Officer  acting  within  the  limits  of 
his  avithorlty. 

<ci  The  term  "Project  Officer"  means  the 
persnn  representing  the  Government  for  the 
purpose  of  technical  direction  of  contract 
performance.  The  Project  Officer  Is  not  au- 
thorized to  Issue  any  Instructions  or  direc- 
tions which  effect  any  increase  or  decrease 
ill  the  cost  of  this  contract  or  which  change 
the  period  of  this  contract. 

(d)  The  term  "Department"  means  the 
Department  of  Health,  Education,  and 
Welfare. 
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(e)  Except  as  otherwise  provided  In  this 
contract,  the  term  "subcontract"  Includes 
purchase  orders  under  this  contract. 

a.  disputes 

(Text  of  this  clause  la  set  forth  In  FPR 
1-7.101-12). 

3.    LIMITATION    OF    COST 

(a)  It  Is  estimated  that  the  total  cost 
to  the  Government  for  the  performance  of 
this  contract  will  not  exceed  the  estimated 
cost  set  forth  In  this  contract  and  the  Con- 
tractor agrees  to  use  Its  best  efforts  to  per- 
form all  work  and  all  obligations  under  this 
contract  within  such  estimated  costs.  If  at 
any  time  the  Contractor  has  reason  to  be- 
lieve that  the  costs  which  It  expects  to 
Incur  In  the  performance  of  this  contract  In 
the  next  succeeding  sixty  (60)  days,  when 
added  to  all  costs  previously  incurred,  will 
exceed  seventy-five  percent  (75%)  of  the 
estimated  cost  set  forth  In  the  contract,  or. 
If  at  any  time,  the  Contractor  has  reason 
to  believe  that  the  total  cost  to  the  Govern- 
ment, for  the  performance  of  this  contract, 
will  be  substantially  greater  or  less  than  the 
estimated  cost  thereof,  the  Contractor  shall 
notify  the  Contracting  Officer  In  writing  to 
that  effect,  giving  Its  revl.sed  estimate  of 
such  total  cost  for  the  performance  of  this 
contract. 

( b)  The  Government  shall  not  be  obligated 
to  reimburse  the  Contractor  for  costs  In- 
curred In  excess  of  the  estimated  cost  set 
forth  In  the  contract  and  the  Contractor  shall 
not  be  obligated  to  continue  performance 
under  the  contract  or  to  Incur  costs  in  ex- 
cess of  such  estimated  cost  unless  and  until 
the  Contracting  Officer  shall  have  notified 
the  Contractor  In  writing  that  such  estimated 
cost  has  l)een  increased  and  shall  have  spec- 
ified In  such  notice  a  revised  estimated  cost 
which  shall  thereupon  constitute  the  esti- 
mated cost  of  performance  of  this  contract. 
When  and  to  the  extent  that  the  estimated 
cost  set  forth  in  this  contract  has  been  In- 
creased by  the  Contracting  Officer  In  writing, 
any  costs  Incurred  by  the  Contractor  In  ex- 
cess of  such  estimated  cost  prior  to  the  In- 
crease In  estimated  cost  shall  be  allowable 
to  the  same  extent  as  If  such  costs  had  been 
Incurred  after  such  Increase  In  estimated 
cost, 

4.    ALLOWABLE    COST 

(a)  Compensation  for  Contractor's  per- 
formance.  Pajrment  for  the  allowable  cost, 
as  herein  defined  and  as  actually  Incurred 
by  the  Contractor  shall  constitute  full  and 
complete  compensation  for  the  performance 
of  the  work  under  this  contract. 

(b)  Allowable  cost.  The  allowable  cost  of 
performing  the  work  under  this  contract 
shall  be  the  cost  actually  Incurred  by  the 
Contractor,  either  directly  Incident  or  prop- 
erly allocable  to  the  contract.  In  the  per- 
formance of  this  contract  in  accordance  with 
Its  terms.  The  allowable  cost,  direct  and  In- 
direct, Including  acceptability  of  cost  allo- 
cation methods,  shall  be  determined  by  the 
Contracting  Officer  In  accordance  with: 

(1)  Subpart  1-15.3  of  the  Federal  Pro- 
curement Regulations  (41  CFR  1-15.3)  as  In 
effect  on  the  date  of  this  contract. 

(2)  The  terms  of  this  contract. 

5.    NEGOTIATED    OVERHEAD    RATES 

(I)  The  following  provisions  shall  be  ap- 
plicable when  post  determined  rates  are 
used; 

(a)  Notwithstanding  the  provisions  of 
the  clause  of  this  contract  entitled  "Allow- 
able Cost"  the  allowable  Indirect  costs  under 
this  contract  shall  be  obtained  by  applying 
negotiated  overhead  rates  to  bases  agreed 
upon  by  the  parties,  as  specified  below. 


(b)  Tlie  Contractor,  as  soon  as  possible, 
but  not  later  than  six  (6)  months  after 
the  close  of  his  fiscal  year,  or  such  other 
period  as  may  be  specified  In  the  contract, 
shall  submit  to  the  Contracting  Officer,  with 
a  copy  to  the  cognizant  audit  activity,  a 
proposed  final  overhead  rate  or  rates  for 
that  period  based  on  the  Contractor's  actual 
co.st  experience  during  that  period,  together 
with  supporting  data.  Negotiation  of  final 
overhead  rates  by  the  Contractor  and  the 
Contracting  Officer  shall  be  undertaken  as 
promptly  as  practicable  after  receipt  of  the 
Contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined In  accordance  with  Subpart  1-15.3  of 
the  Federal  Procurement  Regulations  (41 
cm  1-15.3)  as  In  effect  on  the  date  of  con- 
tract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  a  modification  to  this  con- 
tract, which  shall  specify  (1)  the  agreed  final 
rates,  (2)  the  bases  to  which  the  rates  apply, 
and  (3)  the  periods  for  which  the  rates 
apply. 

(e)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  pro- 
visional rates  as  provided  In  the  contract,  or 
at  billing  rates  acceptable  to  the  Contracting 
Officer,  subject  to  appropriate  adjustments 
when  the  final  rates  for  that  period  are  es- 
tablished. To  prevent  substantial  over  or 
under  payment,  and  to  apply  either  retro- 
actively or  prospectively:  (1)  Provisional 
rates  may,  at  the  request  of  either  party,  be 
revised  by  mutual  agreement,  and  (2)  billing 
rates  may  be  adjusted  at  any  time  by  the 
Contracting  Officer.  Any  such  revision  of 
negotiated  provisional  rates  specified  In  the 
contract  shall  be  set  forth  In  a  modification 
to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  ques- 
tion of  fact  for  decision  by  the  Contracting 
Officer  within  the  meaning  of  the  "Disputes" 
clause  of  this  contract. 

(g)  Submission  of  proposed  provisional 
and/or  final  overhead  rates,  together  with 
appropriate  data  In  support  thereof  to  the 
Secretary  or  his  duly  authorized  representa- 
tive, and  agreements  on  provisional  and/or 
final  overhead  rates  entered  Into  between 
the  Contractor  and  the  Secretary  or  his  duly 
authorized  representative,  as  evidenced  by 
Negotiated  Overhead  Rate  Agreements  signed 
by  both  parties,  shall  be  deemed  to  satisfy 
the  reqvilrements  of  (b),  (d),  and  (e)  above. 

(11)  The  following  provisions  shall  be  ap- 
plicable with  educational  Institutions  when 
predetermined  rates  are  used: 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost,"  the  allowable  Indirect  costs  under 
this  contract  shall  be  obtained  by  applying 
predetermined  overhead  rates  to  bases  agreed 
upon  by  the  parties,  as  specified  below: 

(b)  The  Contractor,  as  soon  as  possible 
but  not  later  than  three  (3)  months  after 
the  close  of  his  fiscal  year,  or  such  other 
period  as  may  be  specified  In  the  contract, 
shall  submit  to  the  Contracting  Officer,  with 
a  copy  to  the  cognizant  audit  activity,  a 
proposed  predetermined  overhead  rate  or 
rates  based  on  the  Contractor's  actual  cost 
experience  during  that  period,  together  with 
supporting  cost  data.  Negotiation  or  prede- 
termined overhead  rates  by  the  Contractor 
and  the  Contracting  Officer  shall  be  under- 
taken as  promptly  as  practicable  after  re- 
ceipt of  the  Contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined In  accordance  with  Subpart  1-15.3  of 
the   Federal    Procurement   Regulations    (41 
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CFH  1-15.3)  a£  In  effect  on  the  date  of  this 
contract. 

(d)  The  results  of  each  negoitiatlon  shall 
be  set  forth  In  a  modification  to  this  con- 
tract, which  shall  specify  (1)  the  agreed 
predetermined  overhead  rates,  (2)  the  bases 
to  which  rates  apply,  (3)  the  fiscal  year  un- 
less the  parties  agree  to  a  different  period 
for  which  the  rates  apply,  and  (4)  the  specific 
items  treated  as  direct  cost  or  any  changes 
In  the  Items  previously  agreed  to  l>e  direct 

costs. 

(e)  Pending  establishment  of  predeter- 
mined overhead  rates  for  the  initial  period 
of  contract  performance,  or  for  any  flecal  year 
or  different  period  agreed  to  by  the  parties, 
the  Contractor  shall  be  reimbursed  either  at 
(1)  the  rates  fixed  for  the  previous  fiscal 
year  or  other  period,  or  (2)  billing  rates  ac- 
ceptable to  the  Contracting  Officer,  subject 
to  appropriate  adjustment  when  the  final 
rates  foa-  that  fiscal  year  or  other  period  are 
esftabUfihed. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  predetermined  overhead  rate  or  rates 
under  this  clause  shall  not  be  considered  a 
dispute  concerning  a  question  of  fact  for 
decision  by  the  Contracting  Officer  within 
the  meaning  of  the  "Disputes"  clause  of 
this  contract.  If  for  any  fiscal  year  or  other 
period  of  contract  performance  the  parties 
faU  to  agree  to  a  predetermined  overhead 
rate  or  rates.  It  Is  agreed  that  the  aUowable 
Indirect  costs  under  this  contract  shall  l>e 
obteined  by  applying  negoUated  final  over- 
bead  rates  In  accordance  with  the  terms  of 
the  "Negotiated  Overhead  Rates-Postdeter- 
mlned"  clause  set  forth  In  i  l-3.704-2(a)  of 
the  Federal  Procurement  Regulations  (41 
CFR  l-3.704-2(a)),  as  In  effect  on  the  date 
of  this  contract. 

(g)  Submission  of  proposed  provisional 
and/or  final  overhead  rates  together  with 
appropriate  date  tn  support  thereof  to  the 
Secretary  or  his  diUy  authorized  representa- 
tive and  agreements  on  provisional  and/or 
final  overhead  rates  entered  Into  between  the 
Contractor  and  the  Secretary  or  his  duly 
authorized  representative  as  evidenced  by 
Negotiated  Overhead  Rate  Agreements, 
signed  by  both  parties,  shall  be  deemed  to 
satisfy  the  requirements  of  (b),  (d),  and 
(e),  above. 

(Hi)  The  following  provisions  shall  be  ap- 
plicable when  fixed  rates  subject  to  carry- 
forward adjustments  are  used. 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled,  "Allowable 
Coet,"  the  allowable  Indirect  costs  under  thte 
contract  shall  be  chained  by  applying  ne- 
gotiated fixed  overhead  rates  for  the  appli- 
cable period (s)  to  bases  agreed  upon  by  the 
parties;  as  ^)eclfled  below.  A  negotiated  fixed 
rate(B)  Is  baaed  on  an  estimate  of  the  costa 
which  will  be  Incurred  during  the  period  for 
which  the  rate(8)  applies.  When  the  appli- 
cation of  the  negotiated  fixed  rates  against 
the  actual  base(6)  during  a  given  fiscal 
period  produces  an  amount  greater  or  less 
than  the  Indirect  costs  determined  for  such 
period,  such  greater  or  lesser  amotint(s)  will 
be  carried  forward  to  a  subsequent  period. 

(b)  The  Contractor,  as  soon  as  possible 
but  no  later  than  six  (6)  months  after  the 
close  of  his  fiscal  year,  or  such  other  period 
as  may  be  specified  In  the  contract,  shall  sub- 
mit to  the  Secretary  or  his  duly  authorized 
representatives,  with  a  copy  to  the  cognizant 
audit  activity,  a  proposed  fixed  overhead 
rate  or  rates  based  on  the  Contractor's  ac- 
tual cost  experience  during  the  fiscal  year. 
Including  adjustment.  If  any,  fw  amctints 
carried  forward,  together  with  supporting 
cost  data.  Negotiation  of  fixed  overhead  rates, 
Including  carryforward  adjustments,  if  any, 
by  the  Contractor  and  the  Secretary,  or  bla 
duly  authorized  representative,  shall  be  un- 


dertaken  as  promptly  as  practicable   after 
receipt  of  the  Contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined In  accordance  with  Subpart  1-15.3  of 
the  Federal  Procurement  Regulations  (41 
CFR  1-15.3),  as  In  effect  on  the  date  of  this 
contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  an  amendment  to  this  con- 
tract, which  shall  specUy  (1)  the  agreed 
fixed  overhead  rates,  (2)  the  bases  to  which 
the  rates  apply,  (3)  the  fiscal  year,  unless 
the  parties  agreed  to  a  different  period,  for 
which  the  rates  apply,  and  (4)  the  specific 
Items  treated  as  direct  costs  or  any  changes 
In  the  Items  previously  agreed  to  be  direct 
costs. 

(e)  Pending  establishment  of  fixed  over- 
head rates  for  any  fiscal  year  or  different 
period  agreed  to  by  the  parties,  the  Con- 
tractor shall  be  reimbursed  either  at  the 
rates  fixed  for  the  previous  fiscal  year  or 
other  period  or  at  billing  rates  acceptable  to 
the  Contracting  Officer,  subject  to  appro- 
priate adjustment  when  the  final  rates  for 
that  fiscal  year  or  other  period  are  estab- 
lished. 

(f)  Any  failure  of  the  parties  to  agree  on 
any  fixed  overhead  rate  or  rates  or  to  the 
amount  of  any  carryforward  adjustment 
under  this  clause  shall  not  be  considered  a 
dispute  concerning  a  question  of  fact  for 
decision  by  the  Contracting  Officer  within  the 
meaning  of  the  "Disputes"  clause  of  this 
contract.  If  for  any  fiscal  year  or  other  period 
specified  in  the  contract,  the  parties  fall  to 
agree  to  a  fixed  overhead  rate  or  rates.  It 
Is  agreed  that  the  allowable  Indirect  costs 
under  this  contract  shall  be  obtained  by 
applying  negotiated  final  overhead  rates  tn 
accordance  with  the  terms  of  the  "Negotiated 
Overhead  Rates-Postdetermined"  clause  set 
forth  in  section  1-3 .704-2  (a)  of  the  Federal 
Procurement  Regtilatlons,  as  tir  effect  on  the 
date  of  this  contract. 

(g)  Submission  of  proposed  fixed,  provi- 
sional, and 'or  final  overhead  rates,  together 
with  appropriate  data  In  support  thereof,  to 
the  Secretery  or  his  duly  authorized  repre- 
sentative and  agreements  on  fixed,  provi- 
sional, and 'or  final  overhead  rates  entered 
Into  between  the  Contractor  and  the  Secre- 
tary or  his  duly  authorized  representetive.  as 
evidenced  by  Negotiated  Overhead  Rate 
Agreements  signed  by  both  parties,  shall  be 
deemed  to  satisfy  the  requirements  of  (b) , 
(d),and  (e),  above. 

e.  PATMENT 

(a)  Payment  on  account  of  alloicable  costs. 
Once  each  month  (or  at  more  frequent  inter- 
vals If  approved  by  the  Contracting  Officer) 
the  Contractor  may  submit  to  the  Contract- 
ing Officer,  In  such  form  and  reasonable  de- 
tail as  may  be  required,  an  Invoice  or  voucher 
supported  by  a  statement  of  costs  Incurred 
by  the  Contractor  In  the  performance  of  this 
contract  and  claimed  to  constitute  allowable 
costs.  Promptly  after  receipt  of  each  Invoice 
or  voucher  the  Government  shall,  subject  to 
the  provisions  of  (b)  below,  make  payment 
thereon  as  approved  by  the  Contracting 
Officer. 

(b)  Audit  adjustments.  At  any  time  or 
times  prior  to  settlement  under  this  contract 
the  Contracting  Officer  may  have  Invoices  or 
vouchers  and  srtetements  of  cost  audited. 
Each  payment  theretofore  made  shall  be  sub- 
ject to  reduction  for  amounts  Included  in  the 
related  invoice  or  voucher  which  are  found 
by  the  Contracting  Officer,  on  the  basis  of 
such  audit,  not  to  constitute  allowable  cost. 
Any  payment  may  be  reduced  for  overpay- 
ment, or  Increased  for  underpayments,  on 
preceding  Invoices  or  vouchers. 

(c)  Completion  voucher.  On  receipt  and 
approval   of  the   Invoice   or   voucher  desig- 


nated by  the  Contractor  as  the  "completion 
Invoice"  or  "completion  voucher"  and  upon 
compliance  by  the  Contractor  with  all  the 
provisions  of  this  contract  (Including  with- 
out limitation,  the  provisions  relating  to 
patents  and  provisions  of  (d)  below)  the 
Government  shall  promptly  pay  to  the 
Contractor  any  balance  of  allowable  cost. 
The  completion  invoice  or  voucher  shall 
be  submitted  by  the  Contractor  promptly 
following  completion  of  the  work  under  this 
contract  but  in  no  event  later  than  6  months 
(or  such  longer  period  as  the  Contracting  Of- 
ficer may  In  his  discretion  approve  In  writ- 
ing)   from  the  date  of  such  completion. 

(d)  Applicable  credits.  The  Contractor 
agrees  that  any  refunds,  rebates,  credits, 
or  other  amounts  (including  any  interest 
thereon)  accruing  to  or  received  by  the 
Contractor  or  any  assignee  under  this  con- 
tract shall  be  paid  by  the  Contractor  to 
the  Government,  to  the  extent  that  they 
are  properly  allocable  to  costs  for  which  the 
Contractor  has  been  reimbursed  by  the  Gov- 
ernment under  this  contract.  Reasonable 
expenses  Incurred  by  the  Contractor  for  the 
purpose  of  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
costs  hereunder  when  approved  by  the  Con- 
tracting Officer. 

(e)  Financial  settlement.  Prior  to  final 
payment  under  this  contract,  the  Contractor 
and  each  assignee  under  this  contract  whose 
assignment  is  in  affect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver: 

(1)  An  assignment  to  the  Government  In 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  Interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  tinder  this  contract:    and 

(2)  A  release  discharging  the  Government, 
Its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions: 

(I)  Specified  claims  In  stated  amounts  or 
m  estimated  amotmts  where  the  amounts  are 
susceptible  to  exact  statement  by  the  Con- 
tractor 

(II)  Claims,  together  with  reasonable  ex- 
penses Incldentel  thereto,  based  upon  liabili- 
ties of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract: 
Provided,  That  such  claims  are  not  known  to 
the  contractor  on  the  date  of  the  execution 
of  the  release:  And  provided  further.  That 
the  Contractor  gives  notice  of  such  claims  In 
writing  to  the  contracting  Officer  not  more 
than  6  years  after  the  date  of  the  release  or 
the  date  of  any  notice  to  the  Contractor  that 
the  Government  Is  prepared  to  make  final 
payment,  whichever  Is  earlier:   and 

(III)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  Its  Indemnification  of  the  Govern- 
ment against  patent  liability).  Including 
reasonable  expenses  incidental  thereto.  In- 
curred by  the  Contractor  under  the  provisions 
of  this  contract  relating  to  patents. 

7.    EXAMIWATION    OF    RECORDS 

(a)  This  clause  Is  applicable  If  the  amount 
of  this  contract  exceeds  »2,600  and  was  en- 
tered into  by  means  of  negotiation  Including 
small  business  restricted  advertising,  but  Is 
not  applicable  if  this  contract  was  entered 
Into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  and  the 
Secretary,  or  any  of  their  duly  authorized 
representatives,  shall  until  expiration  of  3 
years  after  final  payment  under  this  contract 
or  of  the  time  period  for  the  particular  rec- 
ords in  Part  1-20  of  the  Federal  Procurement 
Regulations  (41  CFR  Part  1-20),  whichever 
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expires  earlier,  have  access  to  and  the  right 
to  examine  any  directly  pertinent  booka. 
documents,  papers,  and  records  of  the  Con- 
tractor involving  transactions  related  to  this 
contract. 

(c)  The  Contractor  further  agrees  to  in- 
clude In  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  Stales,  or  his  duly  authorized  repre- 
sentatives shall.  untU  expiration  of  3  years 
after  final  payment  under  the  subcontract, 
or  of  the  time  periods  for  the  particular  rec- 
ords specified  in  Part  1-20  of  the  Federal 
Procurement  Regulations  (41  CFR  Part  1- 
20),  whichever  expires  earlier,  have  access  to 
and  the  right  to  examine  any  directly  perti- 
nent books,  documents,  papers,  and  records 
of  such  subcontractor.  Involving  transactions 
related  to  the  subcontract.  The  term  "sub- 
contract" as  used  in  this  clause  excludes  (1) 
purchase  orders  not  exceeding  82,500  and  (2) 
subcontracts  or  purchase  orders  for  public 
utility  services  of  rates  established  for  uni- 
form applicability  to  the  general  public. 

(d)  The  periods  of  access  and  examination 
described  In  (b)  and  (c)  above.  fcM"  records 
which  relate  to  (1)  appeals  under  the  "Dis- 
putes" clause  of  this  contract,  (2)  litigation 
of  the  settlement  of  claims  arising  out  of  the 
performance  of  this  contract,  or  (3)  costs  and 
expenses  of  this  contract  as  to  which  excep- 
tion has  been  taken  by  the  Comptroller  Gen- 
eral or  any  of  his  duly  authorized  repre- 
sentatives, shall  continue  until  such  appeals, 
litigations,  claims,  or  exceptions  have  been 
disposed  of. 

8.  INSPECTIOK  AND  REPORTS 

(a)  Inspection  of  work.  The  Government 
Shall  have  the  right  to  inspect  the  work  and 
activities  under  this  contract,  including, 
without  limitation,  premises  where  any  Gov- 
ernment property  may  be  located,  at  such 
reasonable  times  and  In  such  manner  as  it 
may  deem  appropriate  and  the  Contractor 
BhaU  afford  the  Government  proper  faculties 
and  assistance  for  such  Inspection. 

(b)  Reports.  The  Contractor  shall  furnish 
svich  progress  reports,  schedules,  financial 
and  cost  reports,  and  other  reports  concern- 
ing the  work  under  this  contract  as  specified 
elsewhere  In  this  contract.  Cost  and  other 
financial  data  and  projections  furnished  pur- 
suant to  this  paragraph  (b)  shall  not  relieve 
the  Contractor  of  the  requirements  for 
furnishing  notice  specified  In  the  clause  of 
this  contract  entitled,  "Limitation  of  Cost." 

9.    SUBCONTRACTINO 


(a)  Prior  approval  required.  Except  as 
provided  In  (c)  below,  the  Contractor  shall 
not  enter  Into  any  subcontract  or  purchase 
order  not  otherwise  expressly  authorized  else- 
where In  this  contract  without  the  prior 
written  approval  of  the  Contracting  Offlcer 
and  subject  to  such  conditions  as  the  Con- 
tracting Officer  may  require. 

(bi  Request  for  approval.  The  Contractor's 
request  for  approval  to  enter  Into  a  subcon- 
tract pursuant  to  thU  clause  shall  Include: 

( 1 )  A  description  of  the  supplies  or  serv- 
ices to  be  called  for  by  the  subcontractor; 

(2)  Identification  of  the  proposed  subcon- 
tractor and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected.  In- 
cluding the  degree  of  competition  obtalne<l; 

(3>  The  proposed  subcontract  price,  to- 
gether with  the  Contractor's  cost  or  price 
analysis  thereof; 

(4 1  Identification  of  the  type  of  subcon- 
tract to  be  used; 

(5)  A  copy  or  draft  of  the  proposed  sub- 
contract. If  available;  and 

(6)  Any  other  Information  which  the  Con- 
tracting Officer  may  require. 

(c)  Certain  purchases  of  property  and 
services.  Prior  written  approval  shall  not  be 
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required  for  firm  fixed-price  subcontracts  for 
the  purchase  or  rental  of  any  Item  of  perma- 
nent research  equipment  having  an  acquisi- 
tion cost  of  less  than  $1,000  or  for  the  pxn- 
chase  or  rental  of  any  other  Item  of  personal 
property  having  a  unit  acquisition  cost  of 
less  than  $200  or  an  expected  service  life  of 
less  than  1  year,  or  for  other  firm  fixed-price 
subcontracts  tn  a  total  amount  less  than 
$1,000,  imless  otherwise  specified  elsewhere 
in  this  contract. 

(d)  Contractor's  procurement  system.  The 
Contractor  shall  use  methods,  practices  or 
procedures  In  subcontracting  or  purchasing 
(hereinafter  referred  to  as  the  Contractors 
"prociu-ement  system")  acceptable  to  the 
Contracting  Officer.  The  Contracting  Officer 
may,  at  any  time  during  the  performance  of 
this  contract,  require  the  Contractor  to  pro- 
vide Information  concerning  Its  procurement 
system. 

(e)  Effect  of  subcontractlTig.  Subcontracts 
shall  be  made  In  the  name  of  the  Contractor 
and  shall  not  bind  nor  purport  to  bind  the 
Government.  The  making  of  subcontracts 
hereunder  shall  not  relieve  the  Contractor 
of  any  requirement  under  this  contract  (in- 
cluding, but  not  limited  to.  the  duty  to 
properly  supervise  and  coordinate  the  work 
of  subcontractors,  and  the  duty  to  maintain 
and  account  for  property  piu^uant  to  the 
clause  of  this  contract  entitled  "Government 
Property") .  Approval  of  the  provisions  of  any 
subcontract  by  the  Contracting  Officer  shall 
not  be  construed  to  constitute  a  determina- 
tion of  the  allowabUlty  of  any  cost  tinder 
this  contract,  unless  such  approval  specifi- 
cally provides  that  It  constitutes  a  deter- 
mination of  the  allowability  of  such  cost. 
In  no  event  shall  approval  of  any  subcontract 
by  the  Contracting  Officer  be  construed  as 
effecting  any  Increase  In  the  estimated  cost 
set  forth  in  this  contract.  No  subcontract 
placed  under  this  contract  shall  provide  for 
payment  on  a  cost-plus-a-percentage-of-cost 
basis. 

10.   ACCOUNTS,   AtTDFT,   AND   RECORDS 

(a)  The  Contractor  shall  maintain  books, 
records,  documents,  and  other  evidence,  ac- 
coimting  procedures,  and  practices,  sufficient 
to  reflect  properly  all  direct  and  Indirect 
costs  of  whatever  nature  claimed  to  have 
been  Incurred  and  anticipated  to  be  Incurred 
for  the  performance  of  this  contract.  The 
foregoing  constitutes  "records"  for  the  pur- 
poses of  this  clause. 

(b)  The  Contractor's  facllity(les)  or  such 
part  thereof  as  may  be  engaged  in  the  per- 
formance of  this  contract,  and  his  records 
shall  be  subject  at  all  reasonable  time  to 
Inspection  and  audit  by  the  Contracting  Offi- 
cer of  his  authorized  representatives. 

(c)  The  Contractor  shall  preserve  and 
make  avaUable  his  records  (1)  until  the 
expiration  of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  the  time 
periods  for  the  particular  records  specified 
In  41  CFR  Part  1-20,  whichever  expires  ear- 
lier, and  (2)  for  such  longer  period.  If  any, 
as  Is  required  by  applicable  statute,  or  by 
other  clauses  of  thU  contract,  or  by  (1)  or 
(11)  below: 

(I)  If  this  contract  Is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  final  settlement. 

(II)  Records  which  relate  to  (A)  appeals 
under  the  "Disputes"  clause  of  this  con- 
tract, (B)  litigation  or  the  settlement  of 
claims  arising  out  of  the  performance  of 
this  contract,  or  (C)  costs  and  expenses  of 
this  contract  to  which  exception  has  been 
taken  by  the  Contracting  Officer  or  any  of 
his  duly  authorized  representatives,  shall  be 
retained  until  such  appeals,  litigation, 
claims,  or  exceptions  have  been  disposed  of. 


(d)  The  Contractor  shall  insert  the  sub- 
stance of  this  clause,  including  this  para- 
graph (d).  In  each  subcontract  hereunder 
that  Is  not  firm  fixed-price  or  fixed-price  wltH 
escalation.  When  so  Inserted,  changes  shall 
be  made  to  designate  the  higher-tier  sub- 
contractor at  this  level  involved  In  place  of 
the  Contractor;  to  add  "of  the  Government 
prime  contract,"  In  place  of  "this  contract" 
In  (B)   of  subparagraph  (c)  (U)  above. 

11.    GOVERNMENT    PROPERTT 

(a)  Government  furnished  property.  (1) 
The  Government  reserves  the  right  to  fur- 
nish any  property  or  services  required  for 
the  performance  of  the  work  under  this 
contract. 

(2)  The  Government  shall  deliver  to  the 
Contractor,  for  use  In  connection  with  and 
under  the  terms  of  this  contract,  the  prop- 
erty described  elsewhere  In  this  contract, 
together  with  such  related  data  and  Infor- 
mation as  the  Contractor  may  request  and 
as  may  reasonably  be  required  for  the  in- 
tended use  of  such  property  (such  property 
to  be  referred  to  as  "Government  furnished 
property"). 

In  the  event  that  Government  furnished 
property  is  not  delivered  to  the  contractor  by 
such  time  or  times  as  stated,  or  If  not  sUted, 
in  sufficient  time  to  enable  the  contractor  to 
meet  such  delivery  or  performance  dates  un- 
der this  contract,  the  Contracting  Officer 
shall,  upon  timely  written  request  made  by 
the  Contractor,  make  a  determination  of  the 
delay  occasioned  the  Contractor  and  make 
appropriate  equitable  adjustments  to  any 
contractual  provisions  affected  by  any  such 
delay  in  accordance  with  the  provisions  of 
the  clause  of  this  contract  entitled 
"Changes." 

In  the  event  that  Government  furnished 
property  Is  received  by  the  Contractor  in  a 
condition  not  suitable  for  the  Intended  use, 
the  Contractor  shall.  Immediately  upon  re- 
ceipt thereof,  notify  the  Contracting  Officer 
of  such  fact  and.  as  directed  by  the  Con- 
tracting Officer  either  (1)  return  or  otherwise 
dispose  of  such  property,  or  (U)  effect  re- 
pairs or  modifications  thereto.  Upon  com- 
pletion of  (I)  or  (II)  above,  the  Contracting 
Officer,  upon  timely  written  request  of  the 
Contractor,  shall  make  appropriate  equitable 
adjustments  to  any  contractual  provisions 
affected  thereby  In  accordance  with  the  pro- 
visions of  the  clause  of  this  contract  entitled 
"Changes."  The  foregoing  provisions  for  ad- 
justment are  exclusive  and  the  Government 
shall  not  be  liable  to  suit  for  breach  of  con- 
tract by  reason  of  any  delay  in  delivery  of 
Government  furnished  property  or  delivery 
of  such  property  In  a  condition  not  suitable 
for  Its  Intended  use. 

(b)  rttlc.  (For  title  provision  applicable 
to  contracts  for  scientific  research  see  para- 
graph (h)  below.) 

(1)  Title  to  all  property  furnished  by  the 
Government  shall  remain  in  the  Government. 
Title  to  all  property  purchased  by  the  Con- 
tractor, the  cost  of  which  the  Contractor  Is 
entitled  to  be  reimbursed  as  a  direct  Item 
of  cost  under  this  contract,  shall  pass  to  and 
vest  In  the  Government  upon  delivery  of 
such  property  by  the  vendor.  Title  to  other 
property,  the  cost  of  which  is  reimbursable 
to  the  Contractor  under  this  contract,  shall 
pass  and  vest  in  the  Government  upon  (I) 
Issuance  for  use  of  such  property  In  the  per- 
formance of  this  contract,  or  (11)  commence- 
ment of  processing  or  use  of  such  property 
in  the  performance  of  this  contract;  or  (HI) 
reimbursement  of  the  cost  thereof  by  the 
Government  In  whole  or  in  part,  whichever 
first  occurs.  All  Government  furnished  prop- 
erty, together  with  all  property  acquired  by 
the  Contractor,  title  to  which  vests  in  the 
Government  under  this  paragraph  are  sub- 
ject to  the  provisions  of  this  clause  and  are 
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hereinafter  collectively  referred  to  as  "Gov- 
ernment property." 

(2)  Title  to  the  Government  property  shall 
not  be  affected  by  the  incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern- 
ment property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  its  identity  or  per- 
sonality by  reason  of  affixation  to  any  realty. 

(c)  Use  of  Government  property.  Govern- 
ment property  shall,  unless  otherwise  pro- 
vided herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
this  contract. 

(d)  Property  management  and  control. 
The  Contractor  shall  maintain  and  admin- 
ister In  accordance  with  sound  business  prac- 
tice a  program  for  the  maintenance,  repair, 
protection,  and  preservation,  control  of  and 
accountability  for  Government  property,  so 
as  to  assure  its  full  availability  and  useful- 
ness for  the  performance  of  this  contract. 
The  Contractor  agrees  to  promptly  receipt  for 
all  Government  property  In  a  form  and  man- 
ner as  prescribed  by  the  Contracting  Officer. 
The  Contractor  further  agrees  to  take  all 
reasonable  steps  to  comply  with  all  direc- 
tions or  instructions  which  the  Contracting 
Officer  may  preecrlbe  regarding  the  manage- 
ment and  control  of  Government  property. 

(e)  Risk  or  loss.  The  Contractor  shall  not 
be  liable  for  any  loss  of  or  damage  to  Govern- 
ment property,  or  for  expenses  incidental  to 
such  loss  or  damage,  except  that  the  Con- 
tractor shall  l>e  responsible  for  any  such  loss 
or  damage  (Including  expenses  Incidental 
thereto) : 

(I)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor's  direction  or  officers,  or  on 
the  part  of  any  of  Its  managers,  superin- 
tendents, or  other  equivalent  representatives, 
who  have  supervision  or  direction  of  (A)  all 
or  substantially  all  of  the  Contractor's  opera- 
tions at  any  one  plant,  laboratory  or  sepa- 
rate location  In  which  this  contract  Is  being 
performed  or  (B)  a  separate  and  complete 
major  organization,  industrial  or  otherwise, 
in  connection  with  the  performance  of  this 
contract : 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  willful  miscon- 
duct or  lack  of  good  faith  on  the  part  of 
any  of  its  directors,  officers  or  other  repre- 
sentatives mentioned  in  subparagraph  (1) 
above,  (A)  to  maintain  and  administer,  in 
accordance  with  sound  business  practice,  the 
program  for  maintenance,  repair,  protection, 
and  preservation  of  Government  property  as 
required  by  paragraph  (d)  hereof,  or  (B)  to 
take  all  reasonable  steps  to  comply  with  any 
appropriate  written  directions  of  the  Con- 
tracting Officer  under  paragraph  (4)  hereof; 

(ill)  For  which  the  Contractor  is  other- 
wise responsible  under  the  express  terms  of 
this  contract; 

(iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
but  only  to  the  extent  of  the  insurance  so 
required  to  be  procured  and  maintained, 
or  to  the  extent  of  insurance  actually 
procured  and  maintained,  whichever  is 
greater;  or 

(v)  'Which  results  from  a  risk  which  Is  In 
fact  covered  by  insurance  or  lor  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  reim- 
bursement: Provided,  That,  if  more  than  one 
of  the  above  exceptions  shall  be  applicable 
in  any  case,  the  Contractor's  liability  under 
any  one  exception  shall  not  be  limited  by 
any  other  exception. 

(2)  If  the  Contractor  transfers  Govern- 
ment property  to  the  possession  and  control 
of  a  subcontractor  the  transfer  shall  not 
affect  the  liability  of  the  Contractor  for  loss 
or  destruction  of  or  damage  to  Government 


property  as  set  forth  In  (1)  above.  The  Con- 
tractor shall  require  the  subcontractor  to 
assume  the  risk  of  and  be  responsible  for 
any  loss  or  destruction  of  or  damage  to 
Government  property  while  In  the  lattcr's 
possession,  or  control,  and  the  subcontract 
shall  contain  appropriate  provisions  requir- 
ing the  return  of  all  Government  property 
in  as  good  condition  as  when  received  (ex- 
cept for  reasonable  wear  and  tear  or  for 
the  utilization  of  the  property  In  accordance 
with  the  provisions  of  this  contract). 
Provided,  however.  That  the  subcontractor 
may  be  relieved  from  such  liability  only  to 
the  extent  that  the  subcontract,  with  the 
prior  approval  of  the  Contracting  Officer,  to 
provides. 

(3)  The  Contractor  shall  not  be  reim- 
bursed for,  and  shall  not  include  as  an  item 
of  overhead,  the  cost  of  Insurance,  or  any 
provisions  for  a  reserve,  covering  the  risk 
of  loss  of  or  damage  to  the  Government 
property,  except  to  the  extent  that  the 
Government  may  have  required  the  Con- 
tractor to  carry  such  Insurance  under  any 
other  provision  of  this  contract. 

(4)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  the  Government  prop- 
erty, the  Contractor  shall  notify  the 
Contracting  Officer  thereof,  and  shall  take  all 
reasonable  steps  to  protect  the  Government 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Government  prop- 
erty, put  all  the  Government  property  In  the 
best  order,  and  furnish  to  the  Contracting 
Officer  a  statement  of: 

(I)  The  lost,  destroyed,  and  damaged  Gov- 
ernment property; 

(II)  The  time  and  origin  of  the  loss,  de- 
struction or  damage; 

(III)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(Iv)  The  Insurance,  if  any,  covering  any 
part  of  or  Interest  in  such  commingled 
property. 

The  Contractor  shall  make  repairs  and 
renovations  of  the  damaged  Government 
property  or  take  such  other  actions  as  the 
Contracting  Officer  directs. 

(5)  In  the  event  the  Contractor  is  in- 
demnified, reimbursed,  or  otherwise  compen- 
sated for  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  it  shall 
use  the  proceeds  to  repair,  renovate,  or  re- 
place the  Government  property  involved,  or 
shall  credit  such  proceeds  against  the  cost 
of  the  work  covered  by  the  contract,  or 
shall  otherwise  reimburse  the  Government, 
as  directed  by  the  Contracting  Officer.  The 
Contractor  shall  do  nothing  to  prejudice  the 
Government's  right  to  recover  against  third 
parties  for  any  such  loss,  destruction  or 
damage  and.  upon  the  request  of  the  Con- 
tracting Officer  shall,  at  the  Government's 
expense,  furnish  to  the  Government  all 
reasonable  assistance  and  cooperation  (In- 
cluding assistance  in  the  prosecution  of  suit 
and  the  execution  of  instruments  of 
assignment  in  favor  of  the  Government)  in 
obtaining  recovery.  In  addition,  where  a  sub- 
contractor has  not  been  relieved  from 
liability  for  any  loss  or  destruction  of  or 
damage  to  Government  prc^erty.  the  con- 
tractor shall  enforce  the  liability  of  the 
subcontractor  for  such  loss  or  destruction  of 
or  damage  to  the  Government  property  for 
the  benefit  of  the  Government. 

(f)  Dispositicm  of  Government  property. 
( 1 )  During  the  i)erlod  of  performance  of  this 
contract,  the  Contractor  shall  promptly  and 
regularly  report  to  the  Contracting  Officer, 
in  such  form  and  manner  as  the  Contracting 
Officer  may  direct,  concerning  the  status  of 
Government  property  under  the  contract,  in- 
cluding all  Government  property  in  the  Con- 
tractor's possession  which  is  not  in  use  or 
which  is  excess  to  the  needs  of  the  contract. 


The  Contractor  shall  make  such  disposition 
of  Government  property  as  the  Contracting 
Officer  may  direct.  The  Contractor  shall  in 
no  way  be  relieved  of  responsibility  for  Gov- 
ernment property  without  the  prior  written 
approval  of  the  Contracting  Officer. 

(2)  Upon  completion  or  expiration  of  this 
contract,  or  at  such  earlier  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Contrac- 
tor shall  render  an  accounting  as  prescribed 
by  the  Contracting  Officer,  of  all  Government 
property  which  had  come  Into  the  possession 
or  custody  of  the  Contractor  under  this  con- 
tract. Such  accounting  shall  Include  Inven- 
tory schedules  covering  all  Items  of 
Government  property  not  consumed  in  the 
performance  of  this  contract,  or  not  there- 
tofore delivered  to  the  Government,  or  for 
which  the  Contractor  has  not  otherwise  been 
relieved  of  responsibility.  The  Contractor 
shall  deliver  or  make  such  other  dispKJsition 
of  Government  property  covered  In  such  In- 
ventory schedules  as  the  Contracting  Officer 
may  direct. 

(3)  The  net  proceeds  of  any  disposition  of 
Government  property,  in  accordance  with 
(1)  and  (2)  above,  shall  be  credited  to  the 
cost  of  the  work  covered  by  the  contract  or 
shall  be  paid  In  such  manner  as  the  Con- 
tracting Officer  may  direct. 

(g)  Restoration  of  premises.  Unless  other- 
wise provided  herein,  the  Government  shall 
not  be  under  any  duty  or  obligation  to  re- 
store or  rehabilitate,  or  to  pay  the  costs  of 
the  restoration  or  rehabilitation  of  the  Con- 
tractor's facility  or  any  portion  thereof  which 
is  affected  by  removal  of  any  Government 
profjerty. 

(h)  Title  to  property  under  contracts  vith 
educational  institutions  for  scientific  re- 
search. If  this  Is  a  contract  with  a  nonprofit 
educational  Institution  for  scientific  re- 
search, as  determined  by  the  Contracting 
Officer  elsewhere  In  this  contract,  the  fol- 
lowing title  provision  shall  replace  paragraph 
(b)  alx>ve  and  the  following  Is  added  to 
paragraph  (d) , 

Title.  (I)  Title  to  all  Government- 
furnished  property  shall  remain  In  the 
Government. 

(II)  E^xcept  as  otherwise  expressly  provided 
elsewhere  in  this  contract,  title  to  all  ma- 
terial, supplies,  and  equipment  purchased  or 
otherwise  acquired  by  the  Contractor,  for 
the  cost  of  which  the  Contractor  is  to  be 
reimbursed  as  a  direct  Item  of  cost,  shall 
be  and  remain  tn  the  Contractor  subject  to 
the  provisions  of  subparagraph  (111)  below: 
Provided,  however,  That  the  Contractor  shall 
not,  under  any  Government  contract  or  sub- 
contract thereunder  or.  under  any  Govern- 
ment grant,  charge  for  any  depreciation, 
amortization,  or  use  of  any  property  title  to 
which  remain  tn  the  Contractor  pursuant 
to  this  subparagraph.  The  Contractor  agrees 
to  use  such  materials,  supplies,  and  equip- 
ment for  the  benefit  of  research  under  this 
contract  and  any  extension  or  successor 
contracts  thereto  and  to  continue  to  use 
such  property  for  the  benefit  of  research  of 
interest  to  the  Government. 

(ill)  With  respect  to  items  of  equipment 
having  an  acquisition  cost  of  $1,000  or  more, 
title  to  which  vests  In  the  Contractor  pur- 
suant to  subparagraph  (11)  above,  the  Con- 
tractor agrees : 

(A)  To  report  such  Items  to  the  Contract- 
ing Officer  from  time  to  time  as  they  are 
aco'iired  and  to  maintain  a  control  system 
w'  •  will  permit  their  ready  identification 
anu  location;  and 

(B)  To  transfer  title  to  any  such  Items  to 
the  Government  or  to  a  third  party  desig- 
nated by  the  Government,  when  third  party 
Is  eligible  under  existing  statutes,  in  ac- 
cordance with  any  written  request  therefor 
Issued  by  the  Contracting  Officer  at  any  time 
prior  to  final  payment  under  this  contract. 
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(Iv)  All  Government-furnished  property, 
together  with  all  property  acquired  by  the 
Contractor,  title  to  which  vests  In  the  Oov- 
ernment  pursuant  to  any  other  express  pro- 
vision of  this  contract.  Is  subject  to  the  pro- 
visions of  this  clause  and  Is  hereinafter 
collectively  referred  to  as  •Government  prop- 
erty." Title  to  the  Government  property  shall 
not  be  affected  by  the  Incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
bv  the  Government,  nor  shall  such  Govern- 
ment property,  or  any  part  thereof,  be  or  be- 
come a  nxture  or  lose  its  identity  as  per- 
s-inaltty  by  reason  of  affixation  to  any  realty. 

(dl  Whether  or  not  title  to  property  Is 
vested  In  the  Contractor,  the  Contractor  Is 
respon.^lble  for  maintaining  property  acquired 
from  contract  funds  available  for  the  per- 
formance of  the  contract  except  for  property 
which  through  normal  use  becomes  unserv- 
iceable and  uneconomlcally  repairable. 

12.   CHANGES 

Tlie  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties,  If  any.  make  changes,  within  the 
general  scope  of  this  contract.  In  any  one  or 
more  of  the  following: 

(a)    Drawings,    designs,    or    specifications; 
(b)  method  of  shipment  or  packing;  (c)  place 
of   Inspection,   delivery,   or   acceptance:    and 
(d)    the    amount    of   Government-furnished 
propertv.  If  any  such  change  causes  an  in- 
crease or  decrease  In  the  estimated  cost  of, 
or  the  time  required  for  performance  of  this 
contract,  or  otherwise  affects  any  other  provi- 
sions of  this  contract,  whether  changed  or 
not  by  any  such  order,  an  equitable  adjust- 
ment" shall  be  made    (a)    in  the  estimated 
cost  or  delivery  schedule,  or  both,  and  (b) 
In  such  other  provisions  of  the  contract  as 
may  be  so  affected,  and  the  contract  shall  be 
modified  In  writing  accordingly.  Any  claim 
by  the  Contractor  for  adjustment  under  this 
clause  must  be  asserted  within  thirty   (30) 
davs  from  the  date  of  receipt  by  the  Con- 
trfictor  of  the  notification  of  change:   Pro- 
vided, however.  That  the  Contracting  Officer, 
if  he  decides  that  the  facts  Justify  such  ac- 
tion,  may  receive  and   act  upon  any  such 
claim  asserted  at  any  time  prior  to  final  pay- 
ment under  this  contract.  Where  the  cost  of 
property  made  obsolete  or  excess  as  a  result 
of  a  change  Is  Included  In  the  Contractor's 
claim  for  adjustment,  the  Contracting  OfHcer 
shall  have  the  right  to  prescribe  the  manner 
of   disposition  of  such   property.  Failure  to 
agree  to  any  adjustment  shall  be  a  dispute 
concerning   a    question    of   fact   within   the 
meaning  of  the  clause  of  this  contract  en- 
titled, "Disputes."  However,  nothing  In  this 
clause  shall  excuse  the  Contractor  from  pro- 
ceeding with  the  contract  as  changed. 

13.  NOTICi:  TO  TITE  COVTHINMENT  OF  DELAYS 

Whenever  the  Contractor  has  knowledge 
that  any  actual  or  potential  situation.  In- 
cluding, but  not  limited  to,  labor  disputes, 
ts  delaying  or  threatens  to  delay  the  timely 
performance  of  the  work  under  this  con- 
tract, the  Contractor  shall  immediately  give 
\*Tltten  notice  thereof.  Including  all  relevant 
Information  with  respect  thereto,  to  the 
Contracting  Officer. 

14.  TERMINATION  FOR  THE  CONVENIENCE  OF  THX 
GOVERNMENT 

(Text  Of  this  clause  Is  set  forth  In  FPR 
1-8.704-1.) 

15.  RIGHTS  IN  DATA 

(a)  Subject  Data.  As  used  In  this  clatise, 
the  term  "Subject  Data"  means  writings, 
sound  recordings,  pictorial  reproductions, 
drawings,  designs  or  other  graphic  repre- 
sentations, procedural  manuals,  forms,  dia- 
grams, workflow  charts,  equipment  descrip- 
tions, data  flies  and  data  processing  or  com- 
puter programs,  and  works  of  any  similar 
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nature  (whether  or  not  copyrighted  or  copy- 
rightable) which  are  specified  to  be  de- 
livered under  this  contract.  The  term  does 
not  Include  financial  reports,  cost  analyses, 
and  similar  information  Incidental  to  con- 
tract administration. 

(b)  Government  rights.  Sxibject  only  to 
the  proviso  of  (c)  below,  the  Government 
may  use.  duplicate,  or  disclose  In  any  man- 
ner and  for  any  ptirpose  whatsoever,  and 
have  or  permit  others  to  do  so,  all  subject 
dat."\  delivered  under  this  contract. 

(c)  License  to  copyrighted  data.  In  addi- 
tion to  the  Government  rights  as  provided 
In  (b)  above,  with  respect  to  any  s\ibject 
data  which  may  be  copyrighted  tlie  Contrac- 
tor agrees  to  and  does  hereby  grant  to  the 
Government  a  royalty-free,  nonexclusive  and 
Irrevocable  license  throughout  the  world  to 
use,  duplicate,  or  dL-^pose  of  such  data  In 
any  manner  and  for  any  purpose  whatso- 
ever, and  to  have  or  permit  to  do  so:  Pro- 
vided.  hoicever.  That  such  license  shall  be 
only  to  the  extent  that  the  Contractor  now 
has  or  prior  to  completion  or  final  settle- 
ment of  this  contract  may  acquire,  the 
right  to  grant  such  license  without  becom- 
ing liable  to  pay  compensation  to  others 
solely  becaxise  of  such  grant. 

(d)  Relation  to  patents.  Nothing  contained 
In  this  clause  shall  Imply  a  license  to  the 
Government  under  any  patent  or  be  con- 
strued as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the  Gov- 
ernment under  any  patent. 

(e)  Marking  and  identification.  The  Con- 
tractor shall  mark  all  subject  data  with  the 
number  of  this  contract  and  the  name  and 
address  of  the  contractor  or  subcontractor 
who  generated  the  data.  The  Contractor  shall 
not  affix  any  restrictive  markings  upon  any 
subject  data,  and  if  such  markings  are  af- 
fixed, the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate, 
or  Ignore  any  such  markings. 

(f )  Subcontractor  data.  Whenever  any  sub- 
ject data  Is  to  be  obtained  from  a  subcon- 
tractor under  this  contract,  the  Contractor 
shall  use  this  same  clause  In  the  svibcon- 
tract,  without  alteration,  and  no  other  clause 
shall  be  used  to  enlarge  or  diminish  the 
Government's  rights  In  that  subcontractor 
subject  data. 

(g)  Deferred  ordering  and  delivery  of 
data.  The  Government  shall  have  the  right 
to  order,  at  any  time  during  the  performance 
of  this  contract,  or  wltliln  2  years  from  either 
acceptance  of  all  Items  (other  than  data) 
to  be  delivered  under  this  contract  or  ter- 
mination of  this  contract,  whichever  is  later, 
any  subject  data  and  any  data  not  called 
for  In  the  schedule  of  this  contract  but  gen- 
erated In  performance  of  the  contract,  and 
the  Contractor  shall  promptly  pwepare  and 
deliver  such  data  as  Is  ordered.  If  the 
principal  Investigator  Ls  no  longer  associated 
with  the  contractor,  the  contractor  shall  ex- 
ercise Its  best  efforts  to  prepare  and  deliver 
such  data  as  is  ordered.  The  Government's 
right  to  Tise  data  delivered  pursuant  to  this 
paragraph  (g)  shall  be  the  same  as  the  rights 
In  subject  data  as  provided  In  (b)   above. 

The  Contractor  shall  be  relieved  of  the 
obligation  to  furnish  data  pertaining  to  an 
Item  obtained  from  a  suboontractckr  upon 
the  expiration  of  2  years  from  the  date  he 
accepted  such  items.  When  data,  other  than 
subject  data.  Is  delivered  pursuant  to  this 
paragraph  (g) ,  payment  shall  be  made,  by 
equitable  adjustment  or  otherwise,  for  con- 
verting the  data  Into  the  prescribed  farm, 
reproducing  it  or  preparing  It  for  delivery. 

16.    REPORTING    OF    ROTAI-TIES 

If  this  contract  Involves  any  royalty  pay- 
ments In  excess  of  $250  or  if  the  amount  of 
any  royalty  payment  In  excess  of  $260  Is 
reflected  in  the  estimated  cost,  the  Contrac- 
tor shall  report  In  writing  to  the  Contracting 


Officer,  as  soon  as  practicable  during  the  per- 
formance of  this  contract,  the  amount  of  any 
royalties  paid  or  to  be  paid  by  it  directly  to 
others  in  connection  with  the  performance  of 
this  contract,  together  with  (a)  the  names 
and  addresses  of  licensors  to  whom  such  pay- 
ments are  made;  (b)  the  patent  numbers  or 
patents  application  serial  numbers  (with  fil- 
ing dates)  Involved  or  other  Identlflcatlon  of 
the  basis  of  such  royalties;  and  (c)  informa- 
tion concerning  the  manner  of  computation 
of  such  royalties. 

17.    Al'TIIORIZATION    AND    CONSENT 

The  Government  hereby  gives  Its  author- 
ization and  consent  for  all  use  and  manu- 
facture of  any  Invention  described  In  and 
covered  by  a  patent  of  the  United  States  In 
the  performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto,  or  any  sub- 
contract hereunder  (Including  any  lower  tier 
subcontract). 

18.    NOTICE    AND    ASSISTANCE    REGARDING    PATENT 
AND  COPYRIGHT  INFRINGEMENT 

(Text  of  this  clause  Is  set  forth  In  FPR  1- 
7.101-13) 

19.    PTTBLICATION    AND    PTTBLICITY 

(a)  Unless  otherwise  specified  in  this  con- 
tract, the  Contractor  is  encouraged  to  pub- 
lish and  make  available  through  accepted 
channels  the  results  of  Its  work  under  this 
contract.  A  copy  of  each  article  submitted 
by  the  Contractor  for  publication  shall  be 
promptly  sent  to  the  Project  Officer.  Tlie 
Contractor  shall  also  Inform  the  Project  Of- 
ficer when  the  article  or  other  work  is  pub- 
lished and  furnish  a  copy  of  It  as  finally 
published. 

(b)  The  Contractor  shall  acknowledge  the 
support  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  whenever  publicizing 
the  work  under  this  contract  In  any  media. 
To  effectuate  the  foregoing,  the  Contractor 
shall  include  in  any  publication  resulting 
from  work  performed  imder  this  contract 
an  acknowledgement  substantially  as  fol- 
lows: "TTie  work  upon  which  this  publica- 
tion is  based  was  performed  pursuant  to 
contract  (Insert  number)  with  the  (Insert 
name  of  constituent  agency).  Department 
of  Health.  Education,  and  Welfare." 

aO.    PATENT   RIGHTS 

(a)  Definitions.  As  used  In  this  clause,  the 
term  (1)  "Invention"  or  "Invention  or  dis- 
covery" Includes  any  art,  machine,  manu- 
facture, design,  or  composition  of  matter, 
or  any  new  and  useful  improvement  thereof, 
or  any  variety  of  plant,  which  Is  or  may  be 
patentable  under  the  Patent  Laws  of  the 
United  States;  and  (2)  "Made,"  when  used 
In  relation  to  any  Invention  or  discovery, 
means  the  conception  or  first  actual  or  con- 
structive reduction  to  practice  of  such  In- 
vention. 

(b)  Disclostire.  Whenever  an  Invention  or 
discovery  is  made  by  the  Contractor  or  its 
employees  in  the  course  of  or  under  this 
contract,  the  Contractor  shall  Immediately 
give  the  Contracting  Officer  written  notice 
thereof  and  shall  promptly  thereafter  fur- 
nish the  Contracting  Officer  with  complete 
information  thereon.  Including  as  a  mini- 
mum (1)  a  complete  written  disclosure  of 
each  such  Invention,  and  (2)  information  in 
writing  as  soon  as  practicable,  concerning 
the  date  and  Identity  of  any  public  use,  sale, 
or  publication  of  such  invention  made  by  or 
known  to  the  Contractor. 

(c)  Determination  of  rights.  The  Secre- 
tary, or  his  duly  authorized  representative, 
shall  have  the  sole  and  exclusive  power  to 
determine  whether  or  not  and  where  a  pat- 
ent application  shall  be  filed  and  to  deter- 
mine the  disposition  of  all  rights  in  any 
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Invention  made  under  this  contract,  includ- 
ing title  to  and  rights  under  any  patent  ap- 
plication or  patent  which  may  Issue  thereon. 
The  Secretary,  or  his  duly  authorized  repre- 
sentative, may,  upon  the  request  of  the  Con- 
tractor, determine  to  exercise  his  option 
to  waive  rights  to  any  such  invention  in  for- 
eign countries.  The  determination  of  the 
Secretary,  or  his  duly  authorized  represent- 
ative, on  all  these  matters  shall  be  accepted 
as  flnal  and  the  provisions  of  the  clause  of 
this  contract  entitled  "Disputes"  shall  not 
apply.  The  Contractor  shall  use  his  best  ef- 
forts to  assure  that  all  of  Its  employees  who 
may  be  the  Inventors  of  any  such  invention 
will  execute  all  documents  and  do  all  things 
necessary  or  proper  to  effectuate  the  deter- 
mination of  the  Secretary,  or  his  duly  au- 
thorized representative,  or  to  vest  in  the 
Government  the  rights  granted  to  it  under 
this  clause  and  to  enable  the  Government  to 
apply  for  and  prosecute  any  patent  applica- 
tion. In  any  country,  covering  such  invention 
where  the  Government  has  the  right  under 
this  clause  to  flle  such  application. 

(d)  Contractor  employee  and  subcon- 
tractors. The  Contractor  shall : 

(1)  Obtain  patent  agreements  to  effectu- 
ate the  provisions  of  this  clause  from  all  per- 
sons who  perform  any  part  of  the  work  under 
this  contract  and  may  ije  reasonably  expected 
to  make  inventions. 

(2)  Insert  In  each  subcontract  having  ex- 
perimental, developmental  or  research  work 
as  one  of  its  purposes,  a  provision  making 
this  clause  applicable  to  the  subcontractor 
and  its  employees. 

(e)  Reports.  The  Contractor  shall  furnish 
the  Contracting  Officer,  In  addition  to  the 
Information  called  for  in  paragraph  (b)  of 
this  clause : 

(1)  Interim  reports  on  the  first  anniver- 
sary of  the  contract,  where  extended  or  re- 
newed, and  every  year  thereafter  listing  all 
Inventions  made  during  the  period,  whether 
or  not  previously  reported,  or  certifying  that 
no  Inventions  were  made  during  the  applica- 
ble period;  and 

(2)  A  flnal  report,  prior  to  flnal  settlement 
of  this  contract,  listing  all  such  inventions 
made  in  the  course  of  or  under  this  con- 
tract. Including  all  those  previously  listed 
In  Interim  reports,  or  certifying  that  there 
are  no  such  unrep>orted  inventions. 

(f)  Withholding  payment  for  failure  to 
comply.  At  any  time  during  the  performance 
of  this  contract,  the  Contracting  Officer  may 
direct  that  pajTnent  be  withheld  in  the 
amount  of  10  percent  of  the  total  amount 
obligated  by  the  Government  with  respect 
to  this  contract  or  $10,000,  whichever  is  less, 
if  the  Contracting  Officer  determines  that  the 
Contractor  has  failed  to  furnish  any  of  the 
written  notices,  disclosures,  or  reports  re- 
quired by  paragraphs  (b)  and  (e)  above, 
until  such  time  as  the  Contractor  shall  have 
corrected  such  failure.  The  withholding  of 
any  amount  or  subsequent  payment  thereof 
to  the  Contractor  or  the  failure  to  withhold 
any  amount  shall  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Govern- 
ment under  the  contract.  This  paragraph 
shall  not  be  construed  as  requiring  the  Con- 
tractor to  withhold  any  amounts  from  a 
subcontractor  to  enforce  compliance  with 
the  patent  provisions  of  a  subcontract. 

(g)  Acknowledgment.  With  respect  to 
any  patent  application  on  any  invention 
made  In  the  course  of  or  under  this  contract, 
the  Contractor  shall  incorporate  in  the  first 
paragraph  of  the  patent  specification,  and 
prominently  In  any  patent  Issued  thereon, 
the  following  statement : 

"The  Invention  described  herein  was  made 
In  the  course  of  or  under  a  contract  with  the 
US.  Department  of  Health,  Education,  and 
Welfare." 


21.   KEY  FERSONNK, 

Where  "key  personnel"  have  been  Identified 
in  this  contract,  it  has  been  determined  that 
such  named  personnel  are  necessary  for  the 
successful  performance  of  the  work  under 
this  contract;  and  the  Contractor  agrees  to 
assign  such  personnel  to  the  performance 
of  the  work  under  this  contract  and  shall 
not  remove  or  replace  any  of  them  without 
the  consent  of  the  Contracting  Officer. 
Whenever,  for  any  reason,  one  or  more  of 
the  aforementioned  personnel  is  unavail- 
able for  work  under  this  contract  during  a 
continuous  period  in  excess  of  three  months, 
or  is  expected  to  devote  substantially  less 
effort  to  the  work  than  initially  antici- 
pated, the  Contractor  shall  Immediately 
notify  the  Contracting  Officer  to  that  effect 
and  shall,  subject  to  the  approval  of  the 
Contracting  Officer  without  formal  modifi- 
cation to  the  contract,  replace  such  person- 
nel with  personnel  of  substantially  equal 
ability  and  qualifications.  Provided,  how- 
ever, in  the  event  the  Contracting  Officer 
determines  that  suitable  replacement  of  key 
personnel  Is  not  feasible  or  that  the  re- 
duction of  effort  would  be  so  substantial  as 
to  Impair  the  successful  prosecution  of  the 
work,  the  Contracting  Officer  may  direct 
that  the  contract  be  changed  or  terminated, 
pvirsuant  to  the  clauses  of  this  contract  en- 
titled "Changes"  or  "Termination  for  the 
Convenience  of  the  Government,"  or  may 
take  such  other  action  with  respect  thereto 
that  he  deems  appropriate. 

22.    LITIGATION    AND    CLAIMS 

The  Contractor  shall  give  the  Contracting 
Officer  Immediate  notice  in  writing  of  (a)  any 
action.  Including  any  proceeding  Isefore  an 
administrative    agency,    filed    against    the 
Contractor  arising  out  of  the  performance 
of  this  contract,  including,  but  not  limited 
to  the  performtuice  of  any  subcontract  here- 
under; and  (b)   any  claim  against  the  Con- 
tractor the   cost  and  expense  of  which   is 
allowable  under  the  clause  entitled  "Allow- 
able Cost."  Except  as  othervrtse  directed  by 
the  Contracting  Officer,  the  Contractor  shall 
furnish     Immediately    to    the    Contracting 
Officer  copies  of  aU  pertinent  papers  received 
by  the  Contract<M'  with  respect  to  such  action 
or  claim.  To  the  extent  not  in  conflict  with 
any    applicable    policy    or    Insurance,    the 
Contractor  may,  with  the  Contracting  Of- 
ficer's approval,  settle   any  such   action  or 
claim.  If  required  by  the  Contracting  Officer, 
the  Contractor  shall  (a)  effect  an  assignment 
and  subrogation  in  favor  of  the  Government 
of  all  the  Contractor's  rights  and  claims  (ex- 
cept those  against  the  Government)  arising 
out  of  any  such  action  or  claim  against  the 
Contractors;   and   (b)    authorize  representa- 
tives of  the  Government  to  settle  or  defend 
any  such  action  or  claim  and  to  represent 
the  Contractor  in,  w  to  take  charge  of,  any 
action.  If  the  settlement  or  defense  of  an 
action  or  claim  is  undertaken  by  the  Govern- 
ment, the  Contractor  shall  furnish  all  reason- 
able assistance  in  effecting  a  settlement  or 
asserting  a  defense.  Where  an  action  against 
the  Contractor  Is  not  covered  by  a  policy  of 
Insurance,  the  Contractor  shall,  with  the  ap- 
proval  of   the    Contracting    Officer,   proceed 
with  the  defense  of  the  action  In  good  faith. 
The  Government  shall  not  be  liable  for  the 
expense  of  defending  any  action  or  for  any 
costs  resulting  from  the  loss  thereof,  to  the 
extent  that  the  Contractor  would  have  been 
compensated   by   insurance   which   was   re- 
quired by  law  or  regulation  or  by  written 
direction    of    the    Contracting    Officer,    but 
wlilch    the    Contractor    failed    to    secure 
through  Its  own  fault  or  negligence. 

In  any  event,  unless  otherwise  expressly 
provided  in  this  contract,  the  Contractor 
shall  not  be  reimbursed  or  indemnified  by 
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the  Government  for  any  liabUlty  loss,  cost 
or  expense,  which  the  ContractM-  may  Incur 
or  be  subject  to  by  reason  of  any  loss,  In- 
Jury,  or  damage,  to  the  person  or  to  real  or 
personal  property  of  any  third  parties  as 
may  accrue  during,  or  arise  from,  the  per- 
formance of  this  contract. 

23.   REQUIRED  INSURANCE 

(a)  The  Contractor  shall  procure  and 
maintain  such  insurance  as  is  required  by 
law  or  regxdatlon,  including  but  not  limited 
to,  the  requirements  of  subpart  1-10.5  of 
the  Federal  Procurement  Regulations  (41 
CFR  1-10.5),  or  by  the  written  direction  of 
the  Contracting  Officer.  Prior  written  ap- 
proval of  the  Contracting  Officer  shall  be 
required  with  respect  to  any  Insurance  p<rf- 
icy  the  premiums  for  which  the  Contractor 
proposes  to  treat  as  a  direct  cost  under  this 
contract  and  with  respect  to  any  proposed 
qualified  program  of  self-insurance.  The 
terms  of  any  other  insurance  policy  shall 
be  submitted  to  the  Contracting  Officer  tar 
approval  upon  request. 

(b)  Unless  otherwise  authorized  In  writ- 
ing by  the  Contracting  Officer,  the  Contrac- 
tor shall  not  procure  or  maintain  for  its  own 
protection  any  insursince  covering  loss  or  de- 
struction of  or  damage  to  Government  prop- 
erty. 

24.  OVERTIMX 

Except  as  authorized  by  section  1-12. 
102-5  of  the  Federal  Procurement  Regula- 
tions as  in  effect  on  the  effective  date  of 
this  contract  or  otherwise  provided  in  this 
contract,  the  contractor  shall  not  perform 
overtime  work  \mder  or  in  connection  with 
this  contact  for  which  premium  compensa- 
tion is  required  to  be  paid,  without  specific 
written  approval  from  the  contracting  offi- 
cer. 

95.   FOREIGN    TRAVEL 

Foreign  travel  shall  not  be  performed 
without  the  prior  written  approval  of  the 
contracting  officer.  As  used  In  this  clause 
"Foreign  Travel"  means  travel  outside  the 
United  States,  its  Territories  and  Possessions, 
and  Canada. 

26.    QUESTIONNAIRES    AND    6URVETS 

In  the  event  the  performance  of  this  con- 
tract Involves  the  collection  of  information 
upon  identical  items  from  10  or  more  per- 
sons, other  than  Federal  employees,  the  con- 
tractor shall  obtain  written  approval  from 
the  contracting  officer,  prior  to  the  use 
thereof,  of  any  forms,  schedules,  question- 
naires, sxirvey  plans  or  other  documents,  and 
any  revisions  thereto,  intended  to  be  used  in 
such  collection. 

27.    PRINTINO 

Unless  otherwise  specified  In  this  contract, 
the  contractor  shaU  not  engage  in,  nor  sub- 
contract for.  any  printing  (as  that  term  is 
defined  in  title  I  of  the  Government  Printing 
and  Binding  Regulations  in  effect  on  the 
effective  date  of  this  contract)  in  connection 
with  the  performance  of  work  under  this 
contract:  Provided,  however.  That  perform- 
ance of  a  requirement  under  this  contract 
Involving  the  reproduction  of  less  than  5,000 
production  units  of  any  one  page  or  less  than 
25,000  production  units  In  the  aggregate  of 
multiple  pages,  will  not  be  deemed  to  be 
printing.  A  production  unit  Is  defined  as  one 
sheet,  size  8  by  10V4  inches,  one  side  only, 
one  color. 

28.    SESVICES   OF    CONSULTANTS 

Except  as  otherwise  expressly  provided  else- 
where In  this  contract,  and  notwithstanding 
the  provisions  of  the  clause  of  this  contract 
entitled  "Subcontracting,"  the  prior  written 
approval  of  the  Contracting  Officer  shall  to* 
required: 


FEDERAL  REGISTER,  VOL.   37,  NO.  231— THURSDAY,   NOVEMBER  30,    1972 


RULES  AND   REGULATIONS 


2.'539.'5 


6.   PAYMENT 


the  contractor  on  the  date  of  the  execution 


lieve  the  Contractor  of  the  requirements  for 
fiii-nicViinii   nnttrp   srwH-ified   In   the  clause  of 
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(ft)  Whenever  any  employee  of  the  con- 
tractor Ifl  to  be  reimbursed  as  a  "consultant" 
under  this  contract;  and 

(b)  For  the  utilization  of  the  services  of 
any  consultant  under  this  contract  exceed- 
ing the  dally  rate  set  forth  elsewhere  In  this 
contract  or;  If  no  amount  Is  set  forth.  $100, 
exclusive  of  travel  costs,  or  where  the  services 
of  any  consultant  under  this  contract  will 
exceed  10  days  In  any  calendar  year. 

Whenever  contr.icttng  officer  approval  la 
required,  the  contractor  will  obtain  and  fur- 
nish to  the  contracting  officer  information 
concerning  the  need  for  such  consultant 
services  and  the  reasonableness  of  the  fees 
to  be  paid,  Including,  but  not  llmlt«d  to, 
whether  fees  to  be  paid  to  any  consultant 
exceed  the  lowest  fee  charged  by  such  con- 
sultant to  others  for  performing  consultant 
services  of  a  similar  nature. 

29.    ASSICKMENT    OF   CLAIMS 

(Text  of  this  clause  Is  set  forth  In  FPR 
1-30.703.) 

30.    CONTRACT    WORK     HOURS     STANDARDS    ACT 

OVERTIME     COMPENSATION 

(Text  of  this  clause  Is  set  forth  in  FPR 
1-12.303.) 

31.    WALSIT-HEALT     PUBLIC     CONTRACTS     ACT 

(Text  of  thU  clause  Is  set  forth  In  FPR  1- 
12  605.) 

32.   EQUAL  OPPORTtJNITT 

(Text  of  this  clause  Is  set  forth  In  FPR  1- 
12.802-2.) 

33.  CONVICT  LABOR 

(Text  of  this  clause  Is  set  forth  In  FPR  1- 
12.203.) 

34.  OFFICIALS  NOT  TO  BBNETIT 

(Text  of  thU  clause  Is  set  forth  In  FPR  1- 
7.101-19.) 

3  5.  COVENANT  AGAINST  CONTINGENT  fXES 

(Text  of  this  clause  Is  set  forth  In  FPR  1- 
1.503.) 

36.  BUY  AMERICAN  ACT  SUPPLY  AND  SERVICE 
CONTRACTS 

(Text  of  this  clause  la  set  forth  In  FPR  1- 
e.104-5.) 

37.  UTILIZATION  OF  SMALL  BUSINESS  CONCERNS 

(Text  Of  this  clause  Is  set  forth  In  FPR  1- 
1.71(>-3(B).) 

38.  UTILIZATION  OF  LABOR  SURPLUS  AREA 

CONCERNS 

(Text  of  this  clause  U  set  forth  In  FPR  1- 
1.805-3  (a).) 

39.  UTILIZ-^TION  OF  MINORITY  BUSINESS 

ENTERPRISES 

(Tort  of  this  clause  la  set  forth  In  FPR  1- 
1.1310-2.) 

40.  PAYMENT  OF  INTEREST  ON  CONTRACTORS' 
CLAIMS 

(Text  of  this  Clause  Is  set  forth  In  FPR  1- 
1.322.) 

41.  LISTING  OF  EMPLOYMENT  OPENINGS 

(Text  of  this  clause  la  set  forth  In  FPR  1- 
12.1102-2.) 

§  3-ir>.9jO-313A  Form  HEW-31S.4 
(12/72),  general  provisions  (nego- 
tiated cost-reiniborsement  contract 
villi  nonprofit  instilutiuns  oilier  than 
educational  institutions). 

General  Provisions 

(Negotiated  Cost-Reimbursement 
Contract) 

1.  definitions 

As  used  throughout  this  contract,  the  fol- 
lovlng  terms  shall  have  the  meaning  set 
forth  belo<w: 


RULES  AND  REGULATIONS 

(a)  The  term  •'Secretary"  means  the  Secre- 
tary, the  Under  Secretary,  or  any  Assistaait 
Secretary  of  the  Department  of  Health,  Edu- 
cation, and  Welfare;  and  the  term  "his  duly 
authorized  representative"  means  any  per- 
son, persons,  or  board  (other  than  the  Con- 
tracting Officer)  authorized  to  act  lor  the 
Secretary. 

(b)  Tlie  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  be- 
half of  the  Government,  and  any  other  officer 
or  eniployee  who  Is  properly  designated  Con- 
tracting Officer;  and  the  term  Includes,  ex- 
cept as  otherwise  provided  In  this  contract, 
the  authorized  representative  of  the  Con- 
tracting Officer  acting  within  the  limits  of 
his  authority. 

(c)  Tlie  term  "Project  Officer"  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  direction  of  contract 
performance.  The  Project  Officer  Is  not  au- 
thorized to  Issue  any  Instructions  or  direc- 
tions which  effect  any  Increase  or  decrease 
In  the  cost  of  this  contract  or  which  change 
the  period  of  this  contract. 

(d)  The  term  "Department"  means  the 
Department  of  Health,  Education,  and 
Welfare. 

(e)  Except  as  otherwise  provided  In  this 
contract,  the  term  "subcontract"  Includes 
purchase  orders  under  this  contract. 

S.  DISPUTES 

(Text  of  this  clause  Is  set  forth  In  FPR 
1-7.101-12.) 

3.  LIMITATION  OF  COST 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
set  forth  In  this  contract  and  the  contractor 
agrees  to  use  Its  best  efforts  to  perform  all 
work  and  all  obligations  under  this  contract 
within  such  estimated  costs.  If  at  any  time 
the  contractor  has  reason  to  believe  that  the 
costs  which  It  expects  to  Incur  In  the  per- 
formance of  this  contract  In  the  next  suc- 
ceeding CO  days,  when  added  to  all  costs 
previously  Incurred,  will  exceed  75  percent 
of  the  estimated  cost  set  forth  In  the  con- 
tract, or.  If  at  any  time  the  Contractor  has 
reason  to  believe  that  the  total  cost  to  the 
Government,  for  the  performance  of  this 
contract,  will  be  substantially  greater  or  less 
than  the  estimated  cost  thereof,  the  con- 
tractor shall  notify  the  contracting  officer  In 
writing  to  that  effect,  giving  Its  revised 
estimate  of  such  total  cost  for  the  perform- 
ance of  this  contract. 

(b)  The  Government  shall  not  be  obligated 
to  reimburse  the  contractor  for  costs  In- 
curred In  excess  of  the  estimated  cost  set 
forth  in  the  contract  and  the  contractor  shall 
not  be  obligated  to  continue  performance 
under  the  contract  or  to  Incur  costs  In 
excess  of  such  estimated  cost  unless  and 
until  the  contracting  officer  shall  have  noti- 
fied the  contractor  In  writing  that  such 
estimated  cost  has  been  Increased  and  shall 
have  specified  In  such  notice  a  revised 
estimated  cost  which  shall  thereupon  con- 
stitute the  estimated  cost  of  performance 
of  this  contract.  When  and  to  the  extent  that 
the  estimated  cost  set  forth  In  this  contract 
ha3,'<J«en  Incretised  by  the  contracting  offi- 
cer In  writing,  any  costs  Incurred  by  the 
contractor  In  excess  of  such  estimated  cost 
prior  to  the  Increase  In  estimated  cost  shall 
be  allowable  to  the  same  extent  as  If  such 
costs  had  been  Incurred  after  such  Increase 
In  estimated  cost. 

4.  ALLOWABLE  COST 

(a)  Compensation  for  Contractor's  per- 
formance. Pajrment  for  the  allowable  cost,  as 
herein  defined  and  as  actually  Incurred  by 
the  contractor  shall  constitute  full  and  com- 
plete compensation  for  the  performance  of 
the  work  under  this  contract. 

(b)  Allotoable  cost.  The  allowable  cost  of 
performing   the   work   under   this   contract 


shall  be  the  cost  actually  Incurred  by  the 
Contractor,  either  directly  Incident  or  prop- 
erly allocable  to  the  contract.  In  the  per- 
formance of  this  contract  In  accordance  with 
its  terms.  The  allowable  cost,  direct  and  In- 
direct, including  acceptability  of  cost  alloca- 
tion methods,  shall  be  determined  by  the 
Contracting  Officer  In  accordance  with: 

( 1 )  ( n  "A  Guide  for  Nonprofit  Institutions 
Establishing  Indirect  Cost  Rates  for  Research 
Grants  and  Contracts  with  the  Department 
of  Health,  Education,  and  Welfare,  DHEW 
PubUcation  OASC-5,"  or  (1)  "A  Guide  for 
Hospitals,  Establishing  Indirect  Coet  Rates 
for  Research  Grants  and  Contracts  with  the 
Department  of  Health,  Education,  and  Wel- 
fare, DHEW  Publication  OASC-3,"  or  (1)  Sub- 
part 1-15  7  of  the  Federal  Procurement  Regu- 
lations (41  CFR  1-157)  If  the  contract  Is 
with  a  State  or  local  Government  Agency. 

(2)  The  terms  of  the  contract. 

5.    NEGOTIATED    OVERHEAD    RATES 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled,  "Allowable 
Oost,"  the  allowable  Indirect  costs  shall  be 
obtained  by  applying  negotiated  overhead 
rates  to  bases  agreed  upon  by  the  parties,  as 
specified  below. 

(b)  The  Contractor,  as  soon  as  possible, 
but  not  later  than  six  (6)  months  after  the 
expiration  of  each  of  the  Contractor's  finan- 
cial years  or  such  period  as  may  mutually 
be  agreed  upon  by  the  Government  and  the 
(Contractor,  shall  submit  to  the  Contracting 
Officer,  with  a  copy  to  the  cognizant  audit 
agency,  a  proposed  final  overhead  rate  or 
rates  for  that  period  based  on  the  Con- 
tractor's cost  experience  during  that  period, 
together  with  supporting  cost  data.  Nego- 
tiation of  final  overhead  rates  by  the  Con- 
tractor and  the  Contracting  Officer  shall  be 
\mdertaken  as  promptly  as  practicable  after 
receipt  of  the  Contractor's  proposal. 

(c)  AllowablUty  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined In  accordance  with  the  cost  principles 
set  forth  in  paragraph  (b)  (1)  of  Clause  4,  as 
In  effect  on  the  date  of  this  contract,  and 
the  same  hereby  incorporated  herein  by 
reference. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  an  amendment  to  this  con- 
tract, which  shall  specify  (1)  the  agreed 
final  rate,  (2)  the  bases  to  which  the  rates 
apply,  and  (3)  the  periods  for  which  the 
rates  apply. 

(e)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  pro- 
visional rates  as  provided  In  this  contract 
or  at  billing  rates  acceptable  to  the  Contract- 
ing Officer,  subject  to  appropriate  adjust- 
ment when  the  final  rates  for  that  period 
are  established.  To  prevent  substantial  over 
or  under  payment,  the  provisional  or  billing 
rates  may,  at  the  request  of  either  party, 
be  revised  by  mutual  agreement,  either  retro- 
actively or  prospectively.  Any  such  revision 
of  negotiated  provisional  rates  provided  In 
this  contract  shall  be  set  forth  in  an  amend- 
ment to  this  contract. 

(f )  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  ques- 
tion of  fact  for  decision  by  the  Contracting 
Officer  within  the  meaning  of  the  clause  of 
this  contract  entitled  "Disputes." 

(g)  Submission  of  proposed  provisional 
and/or  final  overhead  rates,  together  with 
appropriate  data  In  support  thereof,  to  the 
Secretary  or  his  duly  authorized  representa- 
tive, and  agreements  on  provisional  and/or 
final  overhead  rates  entered  into  between  the 
Contractor  and  the  Secretary  or  his  duly 
authorized  representative,  as  evidenced  by 
Negotiated  Overhead  Rate  Agreements  signed 
by  both  parties,  shall  be  deemed  to  satisfy 
the  requirements  of  (b),  (d),  and  (e)  above. 
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RULES  AND  REGULATIONS 
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6.   PAYMENT 

(a)  Payment  on  account  of  alloioable  costs. 
Once  each  month  (or  at  more  frequent  In- 
tervals If  approved  by  the  Contracting  Offi- 
cer) the  Contractor  may  submit  to  the  Con- 
tracting Officer,  in  such  form  and  reasonable 
detail  as  may  be  required,  an  Invoice  or 
voucher  supported  by  a  statement  of  costs 
Incurred  by  the  Contractor  In  the  perform- 
ance of  this  ccmtract  and  claimed  to  con- 
stitute allowable  costs.  Promptly  after  receipt 
of  each  invoice  or  voucher  the  Government 
shall,  subject  to  the  provisions  of  (b)  below, 
make  payment  thereon  as  approved  by  the 
Contracting  Officer. 

(b)  Audit  adjustments.  At  any  time  or 
times  prior  to  settlement  under  this  contract 
the  Contracting  Officer  may  have  Invoices  or 
vouchers  and  statements  of  cost  audited. 
Each  payment  theretofore  made  shall  be 
subject  to  reduction  for  amounts  Included 
In  the  related  Invoice  or  voucher  which  are 
found  by  the  Contracting  Officer,  on  the 
basis  of  such  audit,  not  to  constitute  allow- 
able cost.  Any  payment  niay  be  reduced  for 
overpayment,  or  increased  for  underpay- 
ments on  preceding  Invoices  or  vouchers. 

(c)  Completion  voucher.  On  receipt  and 
approval  of  the  Invoice  or  voucher  desig- 
nated by  the  Contractor  as  the  "completion 
Invoice"  or  "completion  voucher"  and  upon 
compliance  by  the  Contractor  with  all  the 
provisions  of  this  contract  (mcludlng  with- 
out limitation,  the  provisions  relating  to 
patents  and  provisions  of  (d)  below)  the 
Government  shall  promptly  pay  to  the  Con- 
tractor any  balance  of  allowable  cost.  The 
completion  Invoice  or  voucher  shall  be  sub- 
mitted by  the  Contractor  promptly  following 
completion  of  the  work  under  this  contract 
but  In  no  event  later  than  6  months  (or  such 
longer  period  as  the  Contractmg  Officer  may 
In  his  discretion  approve  In  wrltmg)  from 
the  date  of  such  completion. 

(d)  Applicable  credits.  The  Contractor 
agrees  that  any  refunds,  rebates,  credits,  or 
other  amounts  (Including  any  Interest 
athereon)  accruing  t"  or  recel''ed  by  the  C3on- 
tractor  or  any  assignee  under  this  contract 
shall  be  paid  by  the  Contractor  to  the  (jov- 
emment,  to  the  extent  that  they  are  properly 
allocable  to  costs  for  which  the  Contractor 
has  been  reimbursed  by  the  Government 
under  this  contract.  Reasonable  expenses  In- 
curred by  the  (Contractor  for  the  purpose  of 
securing  such  refunds,  rebates,  credits,  cw 
other  amounts  shall  be  allowable  costs  here- 
under when  approved  by  the  Contracting 
Officer. 

(e)  FiTtancial  settlement.  Prior  to  final 
payment  under  this  contract,  the  Contractcrt" 
and  each  assignee  under  this  contract  whose 
assignment  Is  In  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver: 

( 1 )  An  assignment  to  the  Government  In 
form  and  substance  satisfactory  to  the  con- 
tracting officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (Including  any  Interest 
thereon )  properly  allocable  to  costs  for  which 
the  contractor  has  been  reimbursed  by  the 
Government  under  this  contract,  and 

(2)  A  release  discharging  the  Govern- 
ment, its  officers,  agents,  and  employees  from 
all  liabilities,  obligations,  and  claims  arising 
out  of  or  under  this  contract,  subject  only 
to  the  following  exceptions: 

(I)  Specified  claims  In  stated  amounts  or 
In  estimated  amounts  where  the  amounts  sue 
susceptible  to  exact  staten^nt  by  the  con- 
tractor; 

(II)  Claims,  together  with  reasonable  ex- 
penses incidental  thereto,  based  upon  liabili- 
ties of  the  contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract: 
Provided,  That  suc^  claims  are  not  kiu>wn  to 


the  contractor  on  the  date  of  the  execution 
of  the  release:  And  provided  further.  That 
the  contractor  gives  notice  of  such  claims  In 
writing  to  the  contracting  officer  not  more 
than  6  years  after  the  date  of  the  release  or 
the  date  of  any  notice  to  the  contractor 
that  the  Government  Is  prepared  to  make 
final  payment,  whichever  is  earlier;  and 

(ill)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  contractor  by 
reason  of  Its  indemnification  of  the  Gov- 
ernment against  patent  liability),  includ- 
ing reasonable  expenses  Incidental  thereto. 
Incurred  by  the  contractor  under  the  provi- 
sions of  this  contract  relating  to  patents. 

7.  EXAMINATION  OF  RECORDS 

(a)  This  clause  Is  applicable  if  the  amount 
of  this  contract  exceeds  $2,500  and  was  en- 
tered into  by  means  of  negotiation  including 
small  business  restricted  advertising,  but  Is 
not  applicable  if  this  contract  was  entered 
Into  by  means  of  formal  advertising. 

(b)  The  contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  and  the 
Secretary,  or  any  of  their  duly  authorized 
representatives,  shall  until  expiration  of  3 
years  after  final  payment  under  this  contract 
or  of  the  time  period  for  the  particular 
records  in  part  1-20  of  the  Federal  Procure- 
ment Regulations  (41  CFR  Part  1-20), 
whichever  expires  earlier,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of  the 
contractor  involving  transactions  related  to 
this  contract. 

(c)  The  contractor  further  agrees  to  in- 
clude in  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  States,  or  his  duly  authorized  rep- 
resentatives shall,  until  expiration  of  3  years 
after  final  payment  under  the  subcontract, 
or  of  the  time  periods  for  the  particular 
records  specified  in  part  1-20  of  the  Federal 
Procurement  Regulations  (41  CFR  Part 
1-20)  whiche^'er  expires  earlier,  have  access 
to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers,  and 
records  of  such  subcontractor.  Involving 
transactions  related  to  the  subcontract.  The 
term  "subcontract"  as  used  In  this  clause 
excludes  ( 1 )  purchase  orders  not  exceeding 
$2,500  and  (2)  subcontracts  or  purchase  or- 
ders for  public  utility  services  at  rates  estab- 
lished for  uniform  applicability  to  the  gen- 
eral public. 

(d)  The  periods  of  access  and  examina- 
tion described  In  (b)  and  (c)  above,  for 
records  which  relate  to  (1)  appeals  under 
the  "Disputes"  clause  of  this  contract,  (2) 
litigation  or  the  settlement  of  claims  arising 
out  of  the  performance  of  this  contract,  or 
(3)  costs  and  expenses  of  this  contract  as 
to  which  exception  has  been  taken  by  the 
Comptroller  General  or  any  of  his  duly  au- 
thorized representatives,  shall  continue  until 
such  appeals,  litigation,  claims,  or  exceptions 
have  been  disposed  of. 

8.  INSPECTION    AND    REPORTS 

(a)  Inspection  of  work.  The  Government 
shall  have  the  right  to  Inspect  the  work  and 
activities  under  this  contract.  Including, 
without  limitation,  premises  where  any  Gov- 
ernment property  may  be  located,  at  such 
reasonable  times  and  In  such  manner  as  It 
may  deem  appropriate  and  the  contractor 
shall  afford  the  Government  proper  facilities 
and  assistance  for  such  Inspection. 

(b)  Reports.  The  contractor  shall  furnish 
such  progress  reports,  schedules,  financial 
and  cost  reports,  and  other  reports  concern- 
ing the  work  under  this  contract  as  specified 
elsewhere  in  this  contract.  Cost  and  other 
(financial  data  and  projections  furnished 
pursuant  to  this  paragraph  (b)  shall  not  re- 


lieve the  Contractor  of  the  requirements  for 
furnishing  notice  specified  In  the  clause  of 
this  contract  entitled  "Limitation  of  Cost." 

9.    SUBCONTRACTINC 

(a)  Prior  approval  required.  Except  as  pro- 
vided In  (c)  below,  the  contractor  shall  not 
enter  Into  any  subcontract  or  purcha-se  order 
not  otherwise  expressly  authorized  elsewhere 
In  this  contract  without  Uie  prior  written 
approval  of  the  contracting  officer  and  sub- 
ject to  such  conditions  as  the  contracting 
officer  may  require. 

(b)  Request  for  approval.  The  contrac- 
tor's request  for  approval  to  enter  into  a 
subcontract  pursuant  to  this  clause  shall 
Include:  (1)  a  description  of  the  supplies  cr 
services  to  be  called  for  by  the  subcontract; 

(2)  Identification  of  the  proposed  subcon- 
tractor and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected.  In- 
cluding the  degree  of  competition  obtained; 

(3)  the  proposed  subcontract  price,  together 
with  the  Contractor's  cost  or  price  analysts 
thereof;  (4)  Identification  of  the  type  of 
subcontract  to  be  used;  (5)  a  copy  or  draft 
of  the  proposed  subcontract.  If  available, 
and  (6)  any  other  information  wlilch  the 
contracting  officer  may  require. 

(c)  Certain  purchases  of  property  atid 
services.  Prior  wTltten  approval  shaai  not  be 
required  for  firm  fixed-price  subcontracts 
for  the  purchase  or  rental  of  Items  of  per- 
sonal property  having  a  unit  acquisition  coet 
of  less  than  $200  or  for  subcontracts  In  a 
total  amount  less  than  $1,000  unless  other- 
wise specified  elsewhere  In  this  contract : 
Provided,  liowever.  That  advance  notification 
shall  be  given  by  the  contractor  of  any  sub- 
contract which  exceeds  In  dollar  amount  5 
percentiun  of  the  total  estimated  cost  of  this 
contract. 

(d)  Contractor's  procurement  system.  The 
contractor  shall  use  methods,  practices  or 
procedures  in  subcontractmg  or  purchasing 
(hereinafter  referred  to  as  the  contractor's 
"proctirement  system")  acceptable  to  the 
contracting  officer.  The  contracting  officer 
may,  at  any  time  during  the  performance  of 
this  contract,  require  the  contractor  to  pro- 
vide Information  concerning  Its  procurement 
system. 

(e)  Effect  of  subcontracting.  Subcontracts 
shall  be  made  In  the  name  ot  the  contractor 
and  shall  not  bind  nor  purport  to  bind  the 
Government.  The  making  of  subcontracts 
hereunder  shall  not  relieve  the  contractor  of 
any  requirement  under  this  contract  (in- 
cluding, but  not  limited  to,  the  duty  to 
properly  supervise  and  coordinate  the  work 
of  subcontractors,  and  the  duty  to  maintain 
and  account  for  property  pursuant  to  the 
clause  of  this  contract  entitled  "Goverrunent 
Property").  Approval  of  the  provisions  of 
any  subcontract  by  the  contracting  officer 
shall  not  be  construed  to  constitute  a  deter- 
mination of  the  allowability  of  any  cost 
under  this  contract,  vmless  such  approval 
specifically  provides  that  It  constitutes  a 
determination  of  the  allowability  of  such 
cost.  In  no  event  shall  approval  of  any  sub- 
contract by  the  contractmg  officer  be  con- 
Etrtted  as  effecting  any  Increase  In  the  esti- 
mated cost  set  forth  In  this  contract.  No 
subcontract  placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a- 
percentage-of-cost  basis. 

(f)  Procurements  from  contractor- 
controlled  sources.  Procurement  or  transfer 
of  equipment,  materials,  supplies,  or  sen- 
Ices  from  a  contractor-controlled  source  ( any 
division  or  other  organizational  component 
of  the  prime  contractor,  exclusive  of  the  con- 
tracting component,  and  any  subsidiary  or 
affiliate  of  the  contractor  under  a  common 
control)  shall  be  considered  a  subcontract 
for  the  purposes  of  this  clause. 
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(5)    In  the   event   the   Contractor   Is   In-      In  the  estimated   cost  of,  or  the  time  re-     stnied  ^  ^^f^mg  me  Kope  of  any  license 
demnlfied.  reimbursed,  or  otherwise  compen-      quired  for  performance  of  this  contract,  or      or  other  right  otherwise  granted  to  the  Gov- 


1+    iinrlur   qdv  riatPnt. 


25396 

10,    ACCOUNTS,    AUDIT,   AND   RECORDS 

(a)  The  contractor  shall  maintain  books, 
records,  documents,  and  other  evidence,  ac- 
counting procedures,  and  practices,  Bufflclent 
to  reflect  properly  all  direct  and  Indirect 
costs  of  whatever  nature  claimed  to  have 
been  Incurred  and  anticipated  to  be  incurred 
lor  the  performance  of  this  contract.  The 
foregoing  constitutes  "records"  for  the  pvir- 
poses  of  this  clause. 

(b)  The  contractor's  faclllty(les) .  or  such 
part  thereof  as  may  be  engaged  In  the  per- 
formance of  this  contract,  and  his  records 
shall  be  subject  at  all  reasonable  times  to 
inspection  and  audit  by  the  contracting 
officer   or   his   authorized    representatives. 

(c)  The  contractor  shall  preserve  and 
make  available  hU  records  (1)  until  the 
expiration  of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  the  time 
periods  for  the  particular  records  specified 
in  41  CFR  Part  1-20,  whichever  expires 
earlier  and  (2)  for  such  longer  period,  If 
any,  as  Is  required  by  applicable  statute,  or 
by  other  clauses  of  this  contract,  or  by  (1) 
or  (U)  below. 

(1)  If  this  contract  Is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  final  settlement. 

(U)  Records  which  relate  to  (A)  appeals 
tmder  the  "Disputes"  clause  of  this  con- 
tract, (B)  litigation  or  the  seittlement  of 
claims  arising  out  of  the  performance  of  this 
contract,  or  (C)  costs  and  expenses  of  this 
contract  to  which  exception  has  been  taken 
by  the  contracting  officer  or  any  of  his  duly 
authorized  representatives,  shall  be  retained 
until  such  appeals,  litigation,  claims,  or  ex- 
ceptions have  been  disposed  of. 

(d)  The  contractor  shall  insert  the  sub- 
stance of  this  clause.  Including  this  para- 
graph (d).  In  each  subcontract  hereunder 
that  Is  not  firm  fixed -price  or  fixed-price  with 
eaoalatlon.  When  so  inserted,  changes  shall 
be  made  to  designate  the  higher-tier  sub- 
contractor at  this  level  Involved  In  place 
of  the  contractor;  to  add  "of  the  Govern- 
ment prime  contract"  In  place  of  "this  con- 
tract" In  (B)  of  subparagraph  (c)  (11)  above. 

11.   GOVERNMENT  PROPniTT 

(a)  Goremment  furnished  property.  (1) 
The  Government  reserves  the  right  to  fur- 
nish any  property  or  services  required  for 
the  performance  of  the  work  under  this 
contract. 

<2)  The  Government  Shall  deliver  to  the 
contractor,  for  use  In  connection  with  and 
■under  the  terms  of  this  contract,  the  prop- 
erty described  elsewhere  In  this  contract,  to- 
gether with  such  related  data  and  Informa- 
tion as  the  contractor  may  request  and  as 
may  reasonably  be  required  for  the  Intended 
use  of  such  property  (such  property  to  be 
referred  to  as  "Government  fiirnlshed 
property"). 

In  the  event  that  Government  furnished 
property  Is  not  delivered  to  the  contractor 
by  such  time  or  tlmee  a«  stated,  or  if  not 
stated.  In  sufficient  time  to  enable  the  con- 
tractor to  meet  such  delivery  or  performance 
dates  under  this  contract,  the  contracting 
officer  shall,  upon  timely  written  request 
made  by  the  contractor,  make  a  determina- 
tion of  the  delay  occasioned  the  contractor 
R!id  make  appropriate  equitable  adjustments 
to  any  coniractual  provisions  affected  by 
any  sijch  delay  In  accordance  with  the  pro- 
\  isioiis  of  the  clause  of  this  contract  entitled 
•Ctianges." 

In  the  event  that  Government  furnished 
property  is  received  by  the  contractor  In  a 
I'.nduion  not  sxiitable  for  the  Intended  use, 
the  Contractor  shall.  Immediately  upon  re- 
<'ipr  thereof,  notify  the  contracting  officer 
ol    bLi'-h   fact  and,   as  directed  by   the  con- 
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tractlng  officer  either  (1)  return  or  otherwise 
dispose  of  such  property,  or  ( U )  effect  repairs 
or  modifications  thereto.  Upon  complertlon  o(f 

(I)  or  (11)  above,  the  contracting  officer,  upon 
timely  written  request  of  the  contractor,  sliall 
make  appropriate  equitable  adjustments  to 
any  contractual  provisions  affected  thereby 
In  accordance  with  the  provisions  of  the 
clause  of  this  contract  entitled  "Changes." 
The  foregoing  provisions  for  adjustment  are 
exclusive  and  the  Government  shall  not  be 
liable  to  suit  for  breach  of  contract  by  rea- 
son of  any  delay  In  delivery  of  Government 
furnished  property  or  delivery  of  such  prop- 
erty in  a  condition  not  suitable  for  Its  In- 
tended use. 

(b)  Title.  (1)  Title  to  all  property  fur- 
nished by  the  Government  shall  remain  In 
the  Government.  Title  to  all  property  pur- 
chased by  the  contractor,  the  cost  of  which 
the  contractor  Is  entitled  to  be  reimbursed 
as  a  direct  item  of  cost  under  this  contract, 
shall  pass  to  and  vest  in  the  Government 
upon  delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  which 
Is  reimbursable  to  the  contractor  under  this 
contract,  shall  pass  and  vest  In  the  Govern- 
ment upon  (1)  Issuance  for  use  of  such  prop- 
erty In  the  performance  of  this  contract,  or 

(II)  commencement  of  processing  or  use  of 
such  property  In  the  performance  of  this 
contract,  or  (Hi)  reimbursement  of  the  cost 
thereof  by  the  Government  In  whole  or  In 
part,  whichever  first  occurs.  All  Government 
furnished  property,  together  with  all  pr<^- 
erty  acquired  by  the  contractor,  title  to  which 
vests  In  the  Government  under  this  para- 
graph, are  subject  to  the  provisions  of  this 
clause  and  are  hereinafter  collectively  re- 
ferred   to    as    "Government   property." 

(2)  Title  to  the  Government  property  shall 
not  be  affected  by  the  Incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern- 
ment property,  or  any  part  thereof,  be  or 
become  a  flxtxire  or  lose  Its  Identity  or  per- 
sonality by  reason  of  affixation  to  any  realty. 

(c)  Use  of  Government  property.  Govern- 
ment property  shall,  unless  otherwise  pro- 
vided herein  or  approved  by  the  contracting 
officer,  be  used  only  for  the  performance  of 
this  contract. 

(d)  Property  management  and  control. 
The  contractor  shall  maintain  and  admin- 
ister In  accordance  with  sound  business  prac- 
tice a  program  for  the  maintenance,  repair, 
protection,  and  preservation,  control  of  and 
accountability  for  Government  property,  so 
as  to  assure  Its  full  avallabUlty  and  useful- 
ness for  the  performance  of  this  contract. 
The  contractor  agrees  to  promptly  receipt  for 
all  Government  property  In  a  form  and  man- 
ner as  prescribed  by  the  contracting  officer. 
The  contractor  further  agrees  to  take  all 
reasonable  steps  to  comply  with  all  directions 
or  Instructions  which  the  contracting  officer 
may  prescribe  regarding  the  management  and 
control  of  Government  property. 

(e)  Risk  or  loss.  (1)  The  contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
Government  property,  or  for  expenses  In- 
cidental to  such  loss  or  damage,  except  that 
the  contractor  shall  be  responsible  for  any 
such  loss  or  damage  (Including  expenses  In- 
cidental thereto) : 

(1)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  contractor's  directors  or  officers,  or  on 
the  part  of  any  of  Its  managers,  superintend- 
ents, or  other  equivalent  representatives,  who 
have  supervision  or  direction  of  (A)  all  or 
substantially  all  of  the  contractor's  opera- 
tions at  any  one  plant,  laboratory  or  separate 
location  In  which  this  contract  is  being  per- 
formed or  (B)  a  separate  and  complete  major 
organization,  mdustrlal  or  otherwise  in  con- 
nection With  the  performance  of  this 
contract; 


(U)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  willful  mis- 
conduct or  lack  of  good  faith  on  the  part 
of  any  of  Its  directors,  officers,  or  other  rep- 
resentatives mentioned  In  subparagraph  (1) 
above,  (A)  to  maintain  and  administer.  In 
accordance  with  sound  business  practice, 
the  program  for  maintenance,  repair,  protec- 
tion, and  preservation  of  Government  prop- 
erty as  required  by  paragraph  (d)  hereof,  or 
(B)  to  take  all  reasonable  steps  to  comply 
with  any  appropriate  written  directions  of 
the  Contracting  Officer  under  paragraph  (4) 
hereof; 

(ill)  For  which  the  Contractor  Is  other- 
wise responsible  under  the  express  terms  of 
this  contract; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  this  contract, 
but  only  to  the  extent  of  the  insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  Insurance  actually  procured 
and  maintained,  whichever  Is  greater;  or 

(V)  Which  results  from  a  risk  which  Is  In 
fact  covered  by  Insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or  reim- 
bursement: Provided,  That,  If  more  than 
one  of  the  above  exceptions  shall  be  appli- 
cable In  any  case,  the  Contractor's  liability 
under  any  one  exception  shall  not  be  limited 
by  any  other  exception. 

(2)  If  the  Contractor  transfers  Govern- 
ment proi>erty  to  the  possession  and  control 
of  a  subcontractor  the  transfer  shall  not  af- 
fect the  liability  of  the  Contractor  for  loss 
or  destruction  of  or  damage  to  Government 
property  as  set  forth  In  ( 1 )  above.  The  Con- 
tractor shall  require  the  subcontractor  to 
assume  the  risk  of  and  be  responsible  for 
any  loss  or  destruction  of  or  damage  to 
Government  property  while  In  the  latter's 
possession  or  control,  and  the  subcontract 
Shall  contain  appropriate  provisions  requir- 
ing the  return  of  all  Government  property  in 
as  good  condition  as  when  received  (except 
for  reasonable  wear  and  tear  or  for  the 
utilization  of  the  property  In  accordance 
with  the  provisions  of  this  contract).  Pro- 
vided, however.  That  the  subcontractor  may 
be  relieved  from  such  liability  only  to  the 
extent  that  the  subcontract,  with  the  prior 
approval  of  the  Contracting  Officer,  so 
provides. 

(3)  The  Contractor  shall  not  be  reim- 
bursed for,  and  shall  not  include  as  an  Item 
of  overhead,  the  cost  of  Insurance,  or  any 
provisions  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  prop- 
erty, except  to  the  extent  that  the  Govern- 
ment may  have  required  the  Contractor  to 
carry  such  insurance  under  any  other  pro- 
vision of  this  contract. 

(4)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  the  Government  prop- 
erty, the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  and  shall  take  all 
reasonable  steps  to  protect  the  Government 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Government  prop- 
erty, put  all  the  Government  property  In  the 
best  order,  and  furnish  to  the  Contracting 
Officer  a  statement  of: 

(I)  The  lost,  destroyed,  and  damaged  Gov- 
ernment property; 

(II)  The  time  and  origin  of  the  loss,  de- 
struction, or  damage; 

(Hi)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
Is  a  part;  and 

(iv)  The  Insurance,  If  any,  covering  any 
part  of  or  Interest  in  such  commingled 
property. 

The  Contractor  shall  make  repairs  and 
renovations  of  the  damaged  Government 
property,  or  take  such  other  action  M  tbe 
Contracting  Officer  directs. 
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«nd  make  avlalablc  through  accepted  chan-  (2)   Insert  in  each  subcontract  having  ex-  the    Contractor    the    cost    "id    expense    of 

ne^  ^e  %suus  of  Ite  work  unde°  this  con-  perimental,  developmental,  or  research  work  which  Is  allowab  e  under  the  clause  entitled 

"ri^t    A  copy  Of  each  Irticle  submitted  by  as  one  of  Its  purposes,  a  provision  making  "Allowable    Cost,"    Except    as   otherwu^e    d  - 

traci._A  copy  oi  ^^_^''    ,.,.,,,.  „      ...       '  .,,.     ^,.„„  .r,n„^„hiP  to  the  subcontractor  rected  by  the  Contracting  Officer,  the  Con- 
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(5)  In  the  event  the  Contractor  Is  In- 
demnified, reimbursed,  or  otherwise  compen- 
sated for  any  loss  or  destruction  of  or  dam- 
age to  the  Government  property.  It  shall  use 
the  proceeds  to  repair,  renovate,  or  replace 
the  Government  property  Involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
work  covered  by  the  contract,  or  shall  other- 
wise reimburse  the  Government,  as  directed 
by  the  Contracting  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Govern- 
ment's right  to  recover  against  third  parties 
for  any  such  loss,  destruction  or  damage 
and.  upon  the  request  of  the  Contracting 
Officer,  shall,  at  the  Government's  expense, 
furnish  to  the  Government  all  reasonable  as- 
sistance and  cooperation  (Including  assist- 
ance In  the  prosecution  of  suit  and  the  exe- 
cution of  instruments  of  assignment  In  favor 
of  the  Government)  In  obtaining  recovery. 
In  addition,  where  a  subcontractor  has  not 
been  relieved  from  liability  for  any  loss  or 
destruction  of  or  damage  to  Government 
property,  the  Contractor  shall  enforce  the 
liability  of  the  subcontractor  for  such  loss 
or  destruction  of  or  damage  to  the  Govern- 
ment property  for  the  benefit  of  the  Govern- 
ment. 

(f)  Disposition  of  Government  property. 
( 1 )  During  the  period  of  performance  of  this 
contract,  the  Contractor  shall  promptly  and 
regularly  report  to  the  Contracting  Officer,  In 
such  form  and  manner  as  the  Contracting 
Officer  may  direct,  concerning  the  status  of 
Government  property  under  the  contract,  in- 
cluding all  Government  property  In  the  Con- 
tractor's possession  which  is  not  In  use  or 
which  Is  excess  to  the  needs  of  the  contract. 
The  Contractor  shall  make  such  disposition 
of  Government  property  as  the  Contracting 
Officer  may  direct.  The  Contractor  shall  In  no 
way  be  relieved  of  responslbUlty  for  Govern- 
ment property  without  the  prior  written  ap- 
proval of  the  Contracting  Officer. 

(2)  Upon  completion  or  expiration  of  this 
contract,  or  at  such  earlier  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Con- 
tractor shall  render  an  accounting,  as  pre- 
scribed by  the  Contracting  Officer,  of  aU 
Government  property  which  had  come  Into 
the  possession  or  custody  of  the  Contractor 
under  this  contract.  Such  accounting  shall 
Include  Inventory  schedules  covering  all 
Items  of  Government  property  not  consumed 
In  the  performance  of  this  contract,  or  not 
theretofore  delivered  to  the  Government,  or 
for  which  the  Contractor  has  not  otherwise 
been  relieved  of  responsibility.  The  Contrac- 
tor shall  deliver  or  make  such  other  disposi- 
tion of  Government  property  covered  in  such 
Inventory  schedules  as  the  Contracting  Of- 
ficer may  direct. 

(3)  The  net  proceeds  of  any  disposition  of 
Government  property.  In  accordance  with 
(1)  and  (2)  above,  shall  be  credited  to  the 
cost  of  the  work  covered  by  the  contract  or 
shall  be  paid  In  such  manner  as  the  Con- 
tracting Officer  may  direct. 

(g)  Restoration  of  premises.  Unless  other- 
wise provided  herein,  the  Government  shall 
not  be  under  any  duty  or  obligation  to  re- 
store or  rehabilitate,  or  to  pay  the  costs  of 
the  restoration  or  rehabilitation  of  the  Con- 
tractor's facility  or  any  portion  ihereof  which 
Is  affected  by  removal  of  any  Government 
property. 

12.    CHANGES 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties.  If  any,  make  changes,  within  the 
general  scope  of  this  contract.  In  any  one 
or  more  of  the  following:  (a)  Drawings,  de- 
signs, or  specifications;  (b)  method  of  ship- 
ment or  packing;  (c)  place  of  inspection, 
delivery,  or  acceptance;  and  (d)  the  amount 
of  Government-furnished  property.  If  any 
such  change  cavises  an  Increase  or  decrease 
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In  the  estimated  cost  of,  or  the  time  re- 
quired for  performance  of  this  contract,  or 
otherwise  affects  any  other  provisions  of  this 
contract,  whether  changed  or  not  by  any 
such  order,  an  equitable  adjustment  shall 
be  made  (a)  In  the  estimated  cost  of  de- 
livery schedule,  or  both,  and  (b)  In  such 
other  provisions  of  the  contract  as  may  be 
so  affected,  and  the  contract  shall  be  modi- 
fied In  writing  accordingly.  Any  claim  by 
the  Contractor  for  adjustment  under  this 
clause  must  be  asserted  within  thirty  (30) 
days  from  the  date  of  receipt  by  the  Con- 
tractor of  the  notification  of  change;  Pro- 
vided, however.  That  the  Contracting  Officer, 
If  he  decides  that  the  facts  Justify  such 
action,  may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final 
payment  under  this  contract.  Where  the 
cost  of  property  made  obsolete  or  exce-ss  as 
a  result  of  a  change  is  Included  in  the  Con- 
tractor's claim  for  adjustment,  the  Contract- 
ing Officer  shall  have  the  right  to  prescribe 
the  manner  of  disposition  of  such  property. 
Failure  to  agree  to  any  adjustment  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled,  "Disputes."  However,  noth- 
ing In  this  clause  shall  excuse  the  Contractor 
from  proceeding  with  the  contract  as 
changed. 

13.  NOTICE  TO  THE  GOVEENMENT  OF  DELAYS 

Whenever  the  Contractor  has  knowledge 
that  any  actual  or  potential  situation.  In- 
cluding, but  not  limited  to,  labor  disputes, 
is  delaying  or  threatens  to  delay  the  timely 
performance  of  the  work  under  this  con- 
tract, the  Contractor  shall  Immediately  give 
written  notice  thereof.  Including  all  rele- 
vant Information  with  respect  thereto,  to 
the  Contracting  Officer. 

14.  TERMINATION  FOR  THE  CONVENIENCE  OF  THB 
GOVERNMENT 

(Text  of  this  clause  Is  set  forth  in  FPR 
1-8.704-1.) 

15.  RIGHTS  IN  DATA 

(a)  Subject  data.  As  used  in  this  clause, 
the  term  "Subject  Data"  means  writings, 
sound  recordings,  pictorial  reproductions, 
drawings,  designs,  (»•  other  graphic  repre- 
sentations, procedural  manuals,  forms,  dia- 
grams, workflow  charts,  equipment  descrip- 
tions, data  files  and  data  processing  or  com- 
puter programs,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted  or  cc^y- 
rlgh table)  which  are  specified  to  be  deUv- 
ered  under  this  contract.  The  term  does  not 
include  financial  reports,  cost  analyses,  and 
similar  Information  incidental  to  contract 
administration. 

(b)  Government  rights.  Subject  only  to 
the  proviso  of  (c)  below,  the  Government 
may  use,  duplicate  or  disclose  In  any  manner 
and  for  any  purpose  whatsoever,  and  have 
or  permit  others  to  do  so,  all  subject  data 
delivered  vinder  this  contract. 

(c)  License  to  copyrighted  data.  In  addi- 
tion to  the  Government  rights  as  provided 
In  (b)  above,  with  reject  to  any  subject 
data  which  may  be  copyrighted  the  Con- 
tractor agrees  to  and  does  hereby  grant  to 
the  Government  a  royalty-free,  nonexclusive, 
and  Irrevocable  license  throughout  the  world 
to  use,  duplicate  or  dispose  of  such  data  In 
any  manner  and  for  any  purpose  whatsoever, 
and  to  have  or  permit  others  to  do  so:  Pro- 
vided, however.  That  such  license  shall  be 
only  to  the  extent  that  the  Contractor  now 
has,  or  prior  to  completion  or  final  settle- 
ment of  this  contract  may  acquire,  the  right 
to  grant  such  license  without  becoming  li- 
able to  pay  compensatlcMi  to  others  solely 
because  of  such  grant. 

(d)  Relation  to  patent*.  Nothing  contained 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent  or  be  con- 
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strued  as  affecting  the  scope  of  any  license 
or  other  right  otherwise  granted  to  the  Gov- 
ernment under  any  patent. 

(e)  Marking  and  identification.  The  Con- 
tractor shall  mark  all  Subject  Data  with  the 
number  of  this  contract  and  the  name  and 
address  of  the  contractor  or  subcontractor 
who  generated  the  data.  The  Contractor 
shall  not  affix  any  restrictive  markings  upon 
any  Subject  Data,  and  If  such  markings  are 
affixed,  the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate, 
or  ignore  any  such  markings. 

(f)  Subcontractor  data.  Whenever  any 
Subject  Data  is  to  be  obtained  from  a  sub- 
contractor under  this  contract,  the  Contrac- 
tor shall  use  this  same  clause  In  the  sub- 
contract, without  alteration,  and  no  other 
clause  shall  be  used  to  enlarge  or  diminish 
the  Government's  rights  in  that  subcontrac- 
tor Subject  Data. 

(g)  Deferred  ordering  and  delivery  of  data. 
The  Government  shall  have  the  right  to 
order,  at  any  time  during  the  performance 
of  this  contract,  or  within  2  years  from 
either  acceptance  of  all  items  (other  than 
data)  to  be  delivered  under  this  contract 
or  termination  of  this  contract,  whichever 
is  later,  any  Subject  Data  and  any  data  not 
called  for  in  the  schedule  of  this  contract 
but  generated  in  jjerformance  of  the  con- 
tract, and  the  Contractor  shall  promptly  pre- 
pare and  deliver  such  data  as  is  ordered.  If 
the  principal  investigator  is  no  longer  asso- 
ciated with  the  ContrEictor,  the  Contractor 
shall  exercise  its  best  efforts  to  prepare  and 
deliver  such  data  as  is  ordered.  Ttie  Govern- 
ment's right  to  use  data  delivered  pursuant 
to  this  paragraph  (g1  shall  be  the  same  as 
the  rights  in  Subject  Data  as  provided  in  (b) 
above.  The  Contractor  shall  be  relieved  of 
the  obligation  to  furnish  data  pertaining  to 
an  item  obtained  from  a  subcontractor  upon 
the  expiration  of  2  years  from  the  date  he 
accepts  such  items.  When  data,  other  than 
Subject  Data,  is  delivered  pursuant  to  this 
paragraph  (g),  payment  shall  be  made,  by 
equitable  adjustment  or  otherwise,  for  con- 
verting the  data  into  the  prescribed  form, 
reproducing  it  or  preparing  It  for  delivery. 

1  8.    REPORTING  OF  ROYALTIES 

If  this  contract  Involves  any  royalty  pay- 
ments In  excess  of  $250  or  If  the  amount  of 
any  royalty  payment  In  excess  of  $250  is  re- 
flected in  the  estimated  cost,  the  Contractor 
shall  report  In  writing  to  the  Contracting 
Officer,  as  soon  as  practicable  during  the  per- 
formance of  this  contract,  the  amount  of  any 
royalties  paid  or  to  be  paid  by  it  directly  to 
others  in  connection  with  the  performance 
of  this  contract,  together  with  (a)  the  names 
and  addresses  of  licensors  to  whom  such  pay- 
ments are  made;  (b)  the  patent  numbers  or 
patents  application  serial  numbers  (with 
filing  dates)  Involved  or  other  Identification 
of  the  basis  of  such  royalties;  and  (c)  Infor- 
mation concerning  the  manner  of  computa- 
tion of  such  royalties. 

17.    AUTHORIZATION    AND    CONSENT 

The  Government  hereby  gives  its  author- 
ization and  consent  for  all  use  and  manu- 
facture of  any  Invention  described  in  and 
covered  by  a  patent  of  the  United  States  in 
the  performance  of  this  contract  or  amy  part 
hereof  or  any  amendment  hereto,  or  any 
subcontract  hereunder  (including  any  lower 
tier  subcontract) . 

18.    NOTICE    AND    ASSISTANCE    REGARDING    PATENT 
AND  COPYRIGHT  INFRINGEMENT 

(Text  Of  this  clause  Is  set  forth  In  FPR 
1-7.101-13.) 

It.  PUBLICATION  AND  PUBLICITT 

(a)  Unless  otherwise  specified  In  this  con- 
tract, the  Contractor  is  encouraged  to  publish 
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2S.    FOREIGN    TRAVEL 

Foreign  travel  shall  not  be  performed  with- 
out the  prior  valtten  approval  of  the  con- 
tracting officer.  As  used  in  this  clause  "Por- 

Airtn   TV^iTol"  Trvoonc  travml   r»llt.c:if1p   t.h*>  TTnlteri 


34.  OFFICIALS  NOT  TO  BENEFIT 

(Text  Of  this  clause  is  set  forth  In  FPR 
1-7.101-19.) 

35.  COVENANT  AGAINST  CONTINGENT  FEKS 


sion  2,  Instituted  regulations  for  the 
transmission  of  tariff  and  schedule  pub- 
lications to  subscribers  and  other  inter- 
ested parties,  such  regulations  to  be  in- 
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pnd  make  avlalablc  through  accepted  chan-  (2)   Insert  In  each  subcontract  having  ex-      the    Contractor    the    cost    and    expense    of 

^els  Th? resuulTit.  worl  unde?  this  con-      per>.enta.._  developmental,  or  research  wor^     -^^JLt^'r^tr^^  ^"^nV "«1  *=o^kTr.r  ^d.^ 


and  Its  employees. 


tractor    shall    furnish    Immediately    to    the 


(e)    Revorts.  The  Contractor  shall  furnish     Contracting   Officer   copies   of   all   pertinent 


tract    A  copy  of  each  article  submitted  by      as  one  of  its  purposes,  a 'provision  making     -Allowable    Cost."    Except    as   otherwise    dl- 
l^.'^'contrTtor  L^^'publlcatlon     shall    b^      thU  clause  applicable  to  the  subcontractor     re^,»>y^the  Contact. n^g^O^c^e. 
promptly  sent  to  the  Project  Officer.  The  Con- 
tractor shall  also  Inform  the  Project  Officer 
when  the  article  or  other  work  Is  published 
an-;!  furnish  a  copy  of  It  as  finally  published. 

(b)  The  Contractor  shall  acknowledge  the 
support  of  the  Department  of  Health.  Edxica- 
tion.  and  Welfare  whenever  publicizing  the 
work  under  this  contract  in  any  media.  To 
eiroctuate  the  foregoing,  the  Contractor  shall 
Include  In  any  publication  resulting  from 
work  performed  under  this  contract  an  ac- 
knowledgement substantially  as  follows: 

"The  work  upon  which  this  publication  Is 
b.i.sed  was  performed  pursuant  to  Contract 
(Insert  number)  with  the  (insert  name  of 
constituent  agency).  Department  of  Health, 
Education,  and  Welfare." 


the  Contracting  Officer,  in  addition  to  the 
information  called  for  in  paragraph  (b)  of 
this  clause: 

(1)  Interim  reports  on  the  first  anniver- 
sary of  the  contract,  where  extended  or 
renewed,  and  every  year  thereafter  listing  all 
inventions  made  during  the  period,  whether 
or  not  previously  reported,  or  certifying  that 
no  inventions  were  made  dui^ng  the  appli- 
cable period;   and 

(2)  A  final  report,  prior  to  final  settle- 
ment of  this  contract,  listing  all  such  inven- 
tions made  in  the  course  of  or  under  this 
contract.  Including  all  those  previously  listed 

in  interim  reports,  or  certifying  that  there     and   to   represent   the   Contractor   In,   or   to 
are  no  such  unreported  inventions.  take  charge  of  any  action.  If  the  settlement 

(f)    Withholding    payment   for   failure    to     or  defense  of  an  action  or  claim  is  under- 

comply    At   any   time  during   the   perform-     taken  by   the   Government,   the   Contractor 

,„r,«    .,.    ■■.nveniion     or  mvci.wu.i  ux   v..o-      ance  Of  this  Contract,  the  Contracting  Officer     Bhall    furiUsh    all    reasonable    assistance    in 

r^vTrV     ncU?Jes  anv  art   machine   manurac-      may  direct  that  payment  be  withheld  in  the     effecting  a  settlement  or  asserting  a  defense. 

covery    Includes  »«>  artvmachme.jiiianuiac^      ^^'^^^^  ^^  ^^  percent  of  the  total  amount     Where  an  action  against  the  Contractor   Is 

obligated  by  the   Government  with   respect     not   covered   by   a   policy  of   Insurance,   the 


papers  received  by  the  Contractor  with  re- 
spect to  such  action  or  claim.  To  the  extent 
not  in  conflict  with  any  applicable  policy  of 
Insurance,  the  Contractor  may,  with  the 
Contracting  Officer's  approval,  settle  any  such 
action  or  claim.  If  required  by  the  Contract- 
ing Officer,  the  Contractor  shall  (a)  effect 
an  assignment  and  subrogation  In  favor  of 
the  Government  of  all  the  Contractor's 
rights  and  claims  (except  those  against  the 
Government)  arising  out  of  any  such  action 
or  claim  against  the  Contractors;  and  (b) 
authorize  representatives  of  the  Government 
to  settle  or  defend  any  such  action  or  claim 


20.  PATENT  RIGHTS 

(a)  Definitions.  As  used  In  this  clause,  the 
term   (1)    "Invention"  or  "Invention  or  dis- 


tiire. 'design,   or   composition   of  matter,   or      amount  of  10  percent  of  the  total  amount 
any  new  and  useful  Improvement  thereof,  or 


to  this  contract  or  $10,000  whichever  is  less. 
If  the  Contracting  Officer  determines  that 
the  Contractor  has  failed  to  furni-sh  any  of 
the  wTltten  notices,  disclosures,  or  reports 
required  by  paragraphs  (b)  and  (e)  above, 
until  such  time  as  the  Contractor  shall  have 
corrected  such  failure.  The  withholding  of 
any  amount  or  subsequent  payment  thereof 
to  the  Contractor  or  the  failure  to  withhold 
any  amount  shall  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Gov- 
ernment under  the  contract.  This  paragraph 
shall  not  be  construed  as  requiring  the  Con- 
tractor to  withhold  any  amounts  from  a  sub- 
contractor to  enforce  compliance  with  the 
patent  provisions  of  a  subcontract. 

(g)  Acknowledgement.  With  respect  to  any 
patent  application  on  any  Invention  made 
In  the  course  of  or  under  this  contract,  the 
Contractor  shall  incorporate  In  the  first  par- 
agraph of  the  patent  specification,  and 
prominently  In  any  patent  Issued  thereon, 
the  following  statement: 

"The  Invention  described  herein  was  made 
In  the  course  of  or  under  a  contract  with 
the  U.S.  Department  of  Health,  Education, 
and  Welfare." 

21.    KET    PERSONNEL 

Where  "key  personnel"  have  been  Identi- 
fied In  this  contract.  It  has  been  determined 


any  variety  of  plant,  which  is  or  may  be 
patentable  under  the  Patent  Laws  of  the 
United  States;  and  (2)  "Made,"  when  used  In 
relation  to  any  Invention  or  discovery,  means 
the  conception  or  first  actual  or  constructive 
reduction  to  practice  on  such  invention. 

(b)  Disclosure.  Whenever  an  invention  or 
discovery  is  made  by  the  Contractor  or  Us 
employees  In  the  course  of  or  under  this  con- 
tract, the  Contractor  shall  Immediately  give 
the  Contracting  Officer  wTitten  notice  thereof 
and  shall  promptly  thereafter  furnish  the 
Contracting  Officer  with  complete  informa- 
tion thereon.  Including  a  minimum  (1)  a 
complete  written  disclosure  of  each  such  in- 
vention, and  (2)  Information  In  writing,  as 
soon  as  practicable,  concerning  the  data  and 
identity  of  any  public  use,  sale,  or  publica- 
tion of  such  Invention  made  by  or  known 
to  the  Contractor. 

(c)  Determination  of  rights.  The  Secre- 
tary, or  his  duly  authorized  representative, 
shall  have  the  sole  and  exclusive  power  to 
determine  whether  or  not.  and  where  a 
patent  application  shall  be  filed  and  to 
determine  the  disposition  of  all  rights  in  any 
Invention  made  under  this  contract,  includ- 
ing title  to,  and  rights  under,  any  patent 
application  or  patent  which  may  Issue 
thereon.  The  Secretary,  or  his  duly  author- 

o??hrSr"X''deT4iTt''ol«rciTri^     That  lucT  ^me^'perso^neV  are"  necessary     of  the  contrac'tlng  officer  shall  be  required 
oL^ontowal^e^ehtetranvsucfAn^^  for  the  successful  performance  of  the  work      with    respect    to    any    insurance    policy    the 

option  to  waive  rignts  to  any  sucnimeniion  „„r,t,oV«f    .nn    t>,B    r-oT,tr«/.tY>r     nremlums    for    which    the    contractor    pro- 


Contractor  shall,  with  the  approval  of  the 
Contracting  Officer,  proceed  with  the  defense 
of  the  action  In  good  faith.  The  Government 
shall  not  be  liable  for  the  expense  of  de- 
fending any  action  or  for  any  costs  resulting 
from  the  loss  thereof,  to  the  extent  that  the 
Contractor  would  have  been  compensated  by 
Insurance  which  was  required  by  law  or 
regulation  or  by  written  direction  of  the 
Contracting  Officer,  but  which  the  Contractor 
failed  to  secure  through  Its  own  fault  or 
negligence. 

In  any  event,  unless  otherwise  expressly 
provided  In  this  contraict,  the  contractor 
shall  be  reimbursed  or  indemnified  by  the 
Government  for  any  liability  loss,  cost  or  ex- 
pense, which  the  Contractor  may  Incur  or 
be  subject  to  by  reason  of  any  loss,  injury, 
or  damage,  to  the  person  or  to  real  or  per- 
sonal property  of  any  third  parties  as  may 
accrue  during,  or  arise  from,  the  perform- 
ance of  this  contract. 

23.   REQUIRED   INSURANCK 

(a)  The  contractor  shall  procure  and 
maintain  such  Insurance  as  is  required  by 
law  or  regulation  Including,  but  not  limited 
to,  the  requirements  of  subpart  1-10.5  of 
the  Federal  Procurement  Regulations  (41 
CFR  1-10.5),  or  by  the  written  direction  of 
the  contracting  officer.  Prior  written  approval 


in  foreign  countries.  The  determination  of     under    this    contract;    and    the    Contractor 


the  Secretary,  or  his  duly  authorized  repre 
;;entative,  on  all  these  matters  shall  be  ac- 
cepted as  final  and  the  provisions  of  the 
clause  of  this  contract  entitled,  "Disputes" 
shall  not  apply.  The  Contractor  shall  use 
his  best  efforts  to  assure  that  all  of  its  em- 


agrees  to  assign  such  personnel  to  the  per- 
formance of  the  work  under  this  contract, 
and  shall  not  reassign  or  remove  any  of  them 
without  the  consent  of  the  Contracting  Offi- 
cer. Whenever,  for  any  reason,  one  or  more 
of  the  aforementioned  personnel  is  unavall- 


ployees  who  may  be  the  Inventors  of   any     able  for  assignment  for  work  under  the  con 


such  Invention  will  execute  all  documents 
and  do  aU  things  necessary  or  proper  to 
effectuate  the  determination  of  the  Secre- 
tary, or  his  duly  authorized  representative, 
to  vest  m  the  Government  the  rights  granted 
to  It  under  this  clause  and  to  enable  the 
Government  to  apply  for  and  prosecute  any 
patent  application.  In  any  country,  covering 
such  Invention  where  the  Government  haa 
the  right  under  this  clause  to  file  6uch 
application. 

(d)   Contractor   employees    and    subcon- 
tractors. The   Contractor  shall: 


tract,  the  Contractor  shall  Immediately 
notify  the  Contracting  Officer  to  that  effect 
and  shall,  subject  to  the  approval  of  the 
Contracting  Officer  without  formal  modifi- 
cation to  the  contract,  replace  such  personnel 
with  personnel  of  substantially  equal  ability 
and  qualifications. 

22.    UmOATION    AND    CLAIMS 


The  Contractor  shall  give  the  Contracting 
Officer  Immediate  notice  In  writing  of   (a) 
any   action,   including    any   proceeding   be- 
fore an  administrative  agency,  filed  against 
(1)  Obtain  patent  agreements  to  effectu-     ^jj^  Contractor  arising  out  of  the  perform- 
ate  the  provisions  of  this  clause  from  all     ^^^  ^j   ^jg  contract,   including,   but  not     which  premium  compensation  is  required  to 
persons  who  perform  any  part  of  the  wort     ,^»^  ^   ^j^     performance  of  any  eubcon-     be   paid,   without   specific  written   ^proval 
imder  this  contract  and  may  be  reasonably     il^rC.!!:,^.^^  ..h   ,y.^  .nr  ci..im  ^^inA     from  the  Contracting  Officer, 
expected  to  make  Inventions. 


premiums  for  which  the  contractor  pro- 
poses to  treat  as  a  direct  cost  under  this 
contract  and  with  respect  to  any  proposed 
qualified  program  of  self -Insurance.  The 
terms  of  any  other  insurance  policy  shall  be 
submitted  to  the  contracting  officer  for  ap- 
proval upon  request. 

(b)  Unless  otherwise  authorized  In  writ- 
ing by  the  contracting  officer,  the  contractor 
shall  not  procure  or  maintain  for  Its  own 
protection,  any  insurance  covering  loss  or  de- 
struction of  or  damage  to  Government  prop- 
erty. 

S4.    OVXRTIMK 

Except  as  authorized  by  Section  1-12.102-5 
of  the  Federal  Procurement  Regulations  as 
In  effect  on  the  effective  date  of  this  contract 
or  otherwise  provided  In  this  contract,  the 
Contractor  shall  not  perform  overtime  work 
under  or  tn  connection  with  this  contract  for 


tract  hereunder;  and  (b)  any  claim  agatnat     Jrom  the  Contracting 
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25.    FOREIGN    TKAVEL 

Foreign  travel  shall  not  be  performed  with- 
out the  prior  vwltten  approval  of  the  con- 
tracting officer.  As  used  in  this  clause  "For- 
eign Travel"  means  travel  outside  the  United 
States,  Its  Territories  and  Possessions,  and 
Canada. 

26.    QUESTIONNAIRES    AND    SURVEYS 

In  the  event  the  performance  of  this  con- 
tract Involves  the  collection  of  information 
upon  Identical  Items  from  10  or  more  per- 
sons, other  than  Federal  employees,  the  con- 
tractor shall  obtain  written  approval  from 
the  contracting  officer,  prior  to  the  use  there- 
of, of  any  forms,  schedules,  questionnaires, 
survey  plans  or  other  documents,  and  any 
revisions  thereto.  Intended  to  be  used  In  such 
collection, 

27.      PRINTING 

Unless  otherwise  specified  in  this  contract, 
the  contractor  shall  not  engage  in,  nor  sub- 
contract for.  any  printing  (as  that  term  Is 
defined  In  title  I  of  the  Government  Printing 
and  Binding  Regulations  In  effect  on  the 
effective  date  of  this  contract)  In  cormectlon 
with  the  performance  of  work  under  this  con- 
tract: Provided,  however.  That  performance 
of  a  requirement  under  this  contract  In- 
volving the  reproduction  of  less  than  5.000 
production  units  of  any  one  page  or  less  than 
25.000  production  units  In  the  aggregate  of 
multiple  pages,  will  not  be  deemed  to  be 
printing.  A  production  unit  is  defined  as  one 
sheet,  size  8  by  10 '/^  Inches,  one  side  only, 
one  color. 

26.    SERVICES    OP    CONSULTANTS 

Except  as  otherwise  expressly  provided 
elsewhere  In  this  contract,  and  notwith- 
standing the  provisions  of  the  clause  of  this 
contract  entitled  "Subcontracting."  the  prior 
written  approval  of  the  Contracting  Officer 
shall  be  required: 

(a)  Whenever  any  employee  of  the  Con- 
tractor Is  to  be  reimbursed  as  a  "consultant" 
under  this  contract;  and 

(b)  For  the  utilization  of  the  services  of 
any  consultant  under  this  contract  exceed- 
ing the  dally  rate  set  forth  elsewhere  in  this 
contract  or.  If  no  amount  Is  set  forth.  $100, 
exclusive  of  travel  costs,  or  where  the  services 
of  any  consultant  under  this  contract  will 
exceed   10  days   in   any  calendar  year. 

Whenever  Contracting  Officer  approval  Is 
reqvilred,  the  contractor  will  obtain  and  fur- 
nish to  the  contracting  officer  Information 
concerning  the  need  for  such  consultant 
services  and  the  reasonableness  of  the  fees 
to  be  paid.  Including,  but  not  limited  to, 
whether  fees  to  be  paid  to  any  consultant 
exceed  the  lowest  fee  charged  by  such  con- 
sultant to  others  for  performing  consultant 
services  of  a  similar  nature. 

29.    ASSIGNMENT    OP    CLAIMS 

(Text  of  this  clause  Is  set  forth  In  FPR 
1-30.703.) 

30.    CONTRACT    WORK    HOURS    STANDARDS    ACT 

OVERTIME  COMPENSATION 

(Text  of  this  clause  Is  set  forth  In  FPB 
1-12.303.) 

31.  WALSH-HEALEY  PUBLIC  CONTRACTS 
ACT 

(Text  of  this  clause  Is  set  forth  in  FPR 
1-12.605.) 

32.  EQUAL  OPPORTUNITT 

(Text  Of  this  clause  Is  set  forth  In  FPB 
1-12.803-2.) 

33.  CONVICT  LABOK 

(Text  Of  this  clause  Is  set  forth  In  FPR 
1-12203.) 


34.  OFFICIALS  NOT  TO  BENEFIT 

(Text  of  this  clause  Is  set  forth  in  FPR 
1-7.101-19.) 

35.  COVENANT  AGAINST  CONTINOENT  FEK8 

(Text  Of  this  clause  Is  set  forth  In  FPR 
1-1.503.) 

36.  BUY  AMERICAN  ACT  SUPPLY  AND  SERVICE 
CONTRACTS 

(Text  of  this  clause  Is  set  forth  in  FPR 
1-6.104-5.) 

37.  UTILIZATION  OF  SMALL  BUSINESS  CONCERNS 

(Text  Of  this  clause  Is  set  forth  in  FPR 
1-1.710-3  (a). 

38.  UTILIZATION  OP  LABOR  StmPLUS  AREA 

CONCERNS 

(Text  Of  this  clause  Is  set  forth  In  FPR 
1-1.805-3  (a). 

39.  UTILIZATION  OF  MINORITY  BUSINESS 

ENTERPRISES 

(Text  of  this  clause  is  set  forth  in  FPR 
1-1.1310-2.) 

40.  PAYMENT  OF  INTEREST  ON  CONTRACTOR'S 
CLAIMS 

(Text  of  this  clause  is  set  forth  in  PPR 
1-1.322.) 

4  1 .  LISTING  OF  EMPLOYMENT  OPENINGS 

(Text  of  this  clause  is  set  forth  In  FPR 
1-12.1102-2.) 

[PR  Doc.72-20564  Filed  ll-29-72;8:51  am] 


Title  43— TRANSPORIAliON 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER  D— TARIFFS  AND   SCHEDULES 
[Docket  No.  35613) 

PART  1300— FREIGHT  SCHEDULES; 
RAILROADS 

PART  1303— PASSENGER  SERVICE 
SCHEDULES;  RAIL  AND  WATER 
CARRIERS 

PART  1304 — EXPRESS  COMPANIES 
SCHEDULES  AND  CLASSIFICATIONS 

PART  1306— PASSENGER  AND  EX- 
PRESS TARIFFS  AND  SCHEDULES  OF 
MOTOR   CARRIERS 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR   CARRIERS 

PART    1308— FREIGHT   TARIFFS   AND 
SCHEDULES  OF  WATER   CARRIERS 

PART  1309- TARIFFS  AND  CLASSIFI- 
CATIONS OF  FREIGHT  FOR- 
WARDERS 

Transmission  of  Tariffs  and  Schedules 
to  Subscribers  and  Other  Interested 
Parties 

At  a  session  of  the  Interstate  Com- 
merce Commlsslcxi,  Division  2,  held  at 
Its  oflBce  in  Washington,  D.C.,  on  the  20th 
day  of  November  1972. 

It  appearing,  that  by  order  entered 
August  28,  1972,  the  Commission,  Divi- 


sion 2,  instituted  regulations  for  the 
transmission  of  tariff  and  schedule  pub- 
lications to  subscribers  and  other  inter- 
ested parties,  such  regulations  to  be  in- 
corporated into  all  of  the  Commission's 
tariff  circulars; 

It  further  appearing,  that  a  petition 
filed  jointly  by  Traffic  Executive  Associ- 
ation— Eastern  Railroads,  Southern 
Freight  Association,  and  Executive  Com- 
mittee— Westei-n  Railroad  Traffic  Asso- 
ciation and  petitions  filed  by  Fieight 
Forwarders  Tariff  Bureau,  Inc.,  and  its 
members  and  by  Sea-Land  Service,  Inc., 
request:  (1)  The  reconsideration  of  the 
order  entered  Augxist  28,  1972,  (2)  that 
the  matter  be  considered  imder  a  notice 
of  proposed  rulemaking,  (3)  that  the 
Commission  find  that  it  does  not  have 
jurisdiction  in  this  matter,  and  (4»  that 
the  order  be  stayed  or  postponed  pend- 
ing final  disposition; 

It  further  appearing,  that  by  notice 
entered  October  17,  1972,  the  Commis- 
sion announced  that  the  order  had  been 
stayed  pending  disposition  of  the  peti- 
tions; 

It  further  appearing,  that  a  reply  to 
all  petitions  has  been  filed  by  the  Na- 
tional Industrial  Traffic  League  and  a 
reply  to  the  petition  filed  jointly  by 
Traffic  Executi\e  Association — Eastern 
Railroads  and  others  has  been  filed  by 
the  Board  of  Trade  of  Kansas  City.  Mo. ; 

And  it  further  appeai-ing,  that  upon 
reconsideration  of  all  the  matters  and 
things  involved  in  the  order  entered 
August  28,  1972.  and  upon  consideration 
of  the  petitions  and  replies,  which  peti- 
tions and  replies  are  hereby  referred  to 
and  made  a  part  hereof,  sufficient  justifi- 
cation for  the  actions  requested  has  not 
been  shown. 

It  is  ordered.  That  the  petitions,  be, 
and  they  are  hereby,  denied. 

It  is  further  ordered.  That  the  order 
entered  August  28,  1972,  shall  become 
effective  30  days  after  publication  of 
this  order  (entered  November  20.  1972) 
in  the  Federal  Register  (11-30-72). 

It  is  further  ordered.  That,  in  all  other 
respects,  the  terms  of  the  order  entered 
August  28,  1972,  shall  remain  the  same. 

(Sec.  12,  24  Stat.  383.  as  amended:  sees.  6.  6, 
12.  24  Stat.  380.  €is  amended:  sec.  20.  24,  Stat. 
386,  as  amended;  49  Stat.  546.  as  amended; 
49  Stat.  560,  as  amended,  561,  as  amended, 
563,  as  amended;  sec.  210a.  52  Stat.  1238.  as 
amended;  sees.  304.  306.  54  Stat.  933,  935; 
sees.  403,  405,  413,  56  Stat.  285.  287,  295;  49 
U.S.C.  5,  6.  12.  20.  304.  310a,  317,  318,  319. 
904,  906,  1003,  1005,  1013) 

And  it  is  further  ordered,  That  a  copy 
of  this  order  be  served  on  each  party  of 
record,  a  copy  be  posted  in  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  DC.  for  pub- 
lic inspection  and  a  copy  be  delivered  to 
the  Director,  Office  of  the  Federal  Regis- 
ter, for  publication  in  the  Federal  Regis- 
TBR  as  notice  to  all  other  Interested  per- 
sons. 

By  the  Commission.  Division  2,  Acting 
as  an  Appellate  DlvisicHi. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20497  PUed  ll-29-72;8:45  am] 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Kirwin  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is 
Issued  and  Is  effective  on  date  of  publica- 
tion in  the  FEDER.^L  Register  (11-30-72). 


RULES  AND  REGULATIONS 

§  33..">  Special  roRulalions;  f>porl  fi«h- 
iiif:;  for  individual  wildlife  r«  f uge 
areas. 

Kansas 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Kirwin  National 
Wildlife  Refuge,  Kans.,  is  permitted  from 
January  1  through  December  31.  1973, 
inclusive,  on  all  areas  not  designated  by 
signs  as  closed  to  fishing.  These  open 
areas,  comprising  5,000  acres,  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters. 5  miles  west  of  Kirwin.  Kans.. 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  WUdlife.  Post 
Office  Box  1306.  Albuquerque,  NM  87103. 


Sport  fishing  shall  be  In  accordance  with 
sdl  applicable  State  regiilations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31. 

1973. 

Keith  S.  Hansen, 

Refuge  Manager.  Kirwin  Na- 
tional Wildlife  Refuge.  Kir- 
win, Kans. 

November  24,  1972. 
|FR  Doc  72-20518  Filed  ll-29-72;8.46  ami 
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PROPOSED   RULE  MAKING 


In  establishing  the  Department  of  procedural  regulations.  Two  v^Titten  "Advisory  standard  means  a  Cargo 
Tran.SrSion  the  Congress  asserted  copies  of  the  comments  should  be  sent  Security  Advisory  Standard  issued  under 
t>-,nt  -thp  sreneral  welfare,  the  economic     to  the  Docket  Clerk.  Office  of  the  Gen-     thlspart;  
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRAHSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  73  1 

[Airspace  Docket  No.  72-RM-271 

RESTRICTED   AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  expand  the  annual  time 
of  use  and  change  the  controlling  agency 
of  Restricted  Area  R-7001,  Guernsey, 
Wyo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Rocky  Mountain  Region,  At- 
tention: Chief,  Air  Traffic  Division,  Fed- 
eral Aviation  Administration,  Park  Hill 
Station.  Post  Office  Box  7213,  Denver.  CO 
80207.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  pi'oposal  con- 
tained In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Department  of  the  Army  has  re- 
quested a  change  in  the  time  of  designa- 
tion of  R^7001  to  accommodate  addi- 
tional training  activities  for  Army 
National  Guard  units  beginning  March  1, 
1973. 

Increased  IFR  operations  In  the  vicin- 
ity of  R^7001  also  necessitate  the  desig- 
nation of  Denver  ARTCC  as  the  con- 
trolling agency  to  facilitate  the  handling 
of  these  operations. 

If  these  actions  are  taken,  the  time  of 
designation  and  the  controlling  agency 
of  R-7001  would  be  revised  to  show : 
Wyoming 

R-7001  Guernsey,  Wyo. 

Time  of  designation :  0430  to  2400  local  time, 
March  1  through  November  30. 

Controlling  agency :  Federal  Aviation  Admin- 
istration, Denver  ARTC  Center. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  D.S.C. 
1348fa))  and  section  6(c)  of  the  Depart- 


ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C..  on  No- 
vember 22,  1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.72-20549  Filed  ll-29-72;8:48  am) 


Office  of  the  Secretary 
[  49  CFR  Part  85  ] 

(Docket  No.  32;  Notice  72-3] 

CARGO  SECURITY  ADVISORY 
STANDARDS 

Notice  of  Proposed  Rule  Making 

One  of  the  most  serious  problems  con- 
fronting the  transportation  Industry  to- 
day is  the  increasing  incidence  of  theft 
and   pilferage  of  cargo.   It  affects   all 


modes  of  transportation.  It  disrupts  the 
orderly  and  efficient  flow  of  goods  in  the 
interstate  and  foreign  commerce  of  the 
United  States  and  levies  an  intolerable 
financial  toU  on  the  Nation.  A  Depart- 
ment of  Transportation  study  of  cal- 
endar year  1970  cargo  theft  and  pilfer- 
age affecting  transportation  in  the 
United  States  shows  that.  conservati\  cly 
estimated,  theft-related  losses  (known 
stolen,  plus  80  percent  of  unaccoimted 
for  loss)  amounted  to  more  than  $1  bil- 
lion. Although  the  greatest  losses  were 
borne  by  the  carriers  themselves,  ship- 
pers and  consignees  also  experienced 
significant  losses.  On  the  average,  car- 
riers in  all  modes  of  transportation  in- 
curred losses  valued  at  more  than  1 
percent  of  their  revenues,  and  shippers 
and  consignees  incurred  losses  valued  at 
approximately  one-half  of  1  percent 
of  the  freight  charges  that  they  paid. 
The  following  tables  depict  the  support- 
ing statistical  data. 
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2/^"  billions  of  dollars. 
3/    H  '  alllions  of  dollars* 
4/     Industry  average. 

As  might  be  expected,  some  losses  are 
attributable  to  hijacking  of  trucks,  but 
the  value  of  such  losses  Is  surprisingly 
small  in  comparison  to  the  total  loss.  In- 
vestigations by  the  Department  of 
Transportation  have  shown  that  the  vast 
majority  of  the  goods  lost  (approxi- 
mately 85  percent)  were  taken  by  per- 
sons having  free  access  to  them  on  docks, 
in  terminals,  and  in  warehouses.  Hijack- 
ing and  larceny  of  goods  in  transit  and 
burglary  account  for  approximately  15 
percent  of  total  losses.  Some  carriers, 
shippers,  and  consignees  have  acted  to 
protect  the  goods  in  their  care;  many 


others,  however,  are  still  careless  or  un- 
concerned. In  many  instances,  manage- 
ment simply  does  not  know  what  meas- 
ures can  be  taken  to  safeguard  cargo. 
Some  do  not  know  the  causes  of  their 
losses,  while  others,  knowing  the  causes, 
do  not  know  how  to  combat  them. 

Ultimately,  it  is  the  consumer  who 
pays  the  price  of  these  losses.  He  pays 
more,  not  because  the  goods  are  of 
higher  quality  or  because  they  reach  him 
any  more  quickly  (in  fact,  they  often 
reach  him  more  slowly,  as  a  second  ship- 
ment is  sent  to  replace  the  first  which 
has  been  stolen) ,  but  because  a  charge  to 
compensate  for  theft  has  been  imposed. 
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(c)  Denials.  If  the  Director  determines 
that  the  petition  does  not  justify  initiat- 
ing advisory  standard  setting,  he  denies 
the  petition. 

(Hi     ■MniiHrnfinn    'Whpnpvpr  the  nirPC- 


mit  comments  in  response  to  a  notice 
of  proposed  advisory  standard  setting. 
The  petition  must  be  submitted  in  dupli- 
cate not  later  than  10  days  before  ex- 
niration  of  the  time  stated  in  the  notice. 


(b)  The  Director  designates  a  repre- 
sentative to  conduct  any  hearing  hc-ld 
under  this  part.  The  General  Coimsel 
designates  a  member  of  his  staff  to  serve 
as  legal  officer  at  the  hearing. 
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In  establishing  the  Department  of 
Transportation,  the  Congress  asserted 
that  "the  general  welfare,  the  economic 
growth  and  stability  of  the  Nation  and 
its  security  require  the  development  of 
national  transportation  poUcies  and  pro- 
grams conducive  to  the  provision  of  fasti, 
safe,  efficient,  and  convenient  trans- 
portation at  the  lowest  cost  consistent 
therewith  •  •  •  ."  in  serving  these  ob- 
jectives, it  is  incumbent  upon  the  De- 
partment of  Transportation  "to  facil- 
itate the  development  and  improvement 
of  coordinated  transportation  service, 
*  •  •  to  encourage  cooperation  of  Fed- 
eral, State,  and  local  governments,  car- 
riers, labor,  and  other  interested  parties 
toward  the  achievement  of  national 
tiansportation  objectives,  •  *  •  to  pro- 
vide general  leadership  in  the  identifica- 
tion and  solution  of  transportation  prob- 
lems •  •  •  ."  October  15,  1966,  Public 
Law  89-670,  sees.  2,  4,  as  amended;  80 
Stat.  931,  933,  as  amended;  49  U.S.C. 
1651.  1653.) 

Cargo  theft  is  a  problem  affecting  "the 
provision    of    fast,    safe,    efficient,    and 
convenient    transportation  •  •   •,"  and 
clearly  warrants  the  development  of  na- 
tionwide policies  and  programs  designed 
to  promote  cooperative  solutions  among 
interested  parties.  In   carr>'ing  out  its 
responsibilities,      the     Department     of 
Transportation  proposes  to  establish  a 
program  for  the  issuance  of  Cargo  Secu- 
rity Advisory  Standards.   The  Depart- 
ment would  serve  as  a  clearinghouse  and 
coordinator  of  the  knowledge  that  exists 
within  the  public,  industry,  and  Govern- 
ment of  the  best  methods  available  to 
combat   cargo    theft.    In    specific    areas 
related  to  the  security  of  cargo  from 
theft,  after  consultation  with  the  public, 
industry,  and  Government,  the  Depart- 
ment would  issue  advisorj'  standards.  The 
standards  would  not  be  mandatory  but 
would  be  an  authoritative  aid  to  all  parts 
of  the  transportation  system,  including 
shippers  and  consignees,  in  the  preven- 
tion of   theft  and  pilferage  of  cargo. 
Nothing  in  the  standards  would  replace 
or  modify  any  statutory  requirement  or 
any  regtilator>-  authority  vested  in  any 
Federal,    State,   or   local    governmental 
body.  Procedures  relating  to  packaging, 
storage,  accountability,  communications, 
and  vehicle  control  are  deemed  at  this 
time  appropriate  subjects  for  the  issuance 
of  advisory  standards. 

The  Department  cannot  require  com- 
pliance with  the  advisory  standards  that 
would  be  issued;  however,  the  need  to 
follow  them,  and  the  resulting  benefits, 
should  be  self-evident.  Although  there 
has  been  increasing  concern  throughout 
the    transportation    industry    with    the 
problem  of  theft  and  pilferage,  and  some 
action  in  reporting  and  preventing  losses, 
widespread  disparities  continue  to  exist. 
Wc  believe  that  agreement  on  such  basic 
matters  as  the  use  of  seals  and  locks,  and 
facing  up  to  theft  as  something  more 
than  an  insurance  problem,  can  go  a  long 
way     toward    reducing     traasportation 
crime. 

All  interested  persons  are  innted  to 
submit  their  conunents  on  these  pix>po8ed 
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procedural  regulations.  Two  wTitten 
copies  of  the  comments  should  be  sent 
to  the  Docket  Clerk,  Office  of  the  Gen- 
eral Coimsel,  Department  of  Transporta- 
tion. Washington,  D.C.  20590.  All  com- 
ments received  by  the  close  of  business 
on  January  3,  1973,  will  be  considered  in 
formulating  the  final  procedural  regula- 
tions, and  will  be  avaUable  for  public 
inspection  and  copying  imtil  that  date 
between  9  a.m.  and  5:30  p.m..  Monday 
to  Friday,  except  Federal  holidays,  in 
the  Office  of  the  Assistant  General  Coun- 
sel for  Regulation,  Room  10100.  Depart- 
ment of  Transportation  Headquarters 
(Nassift  Building.  400  Seventh  Street 
SW.,  Washington,  DC. 

In  consideration  of  the  foregoing,  pur- 
suant to  section  9(e>(l)  of  the  Depart- 
ment of  Transportation  Act  (Oct.  15. 
1966,  Public  Law  89-670,  §9(eMl);  80 
Stat.  944;  49  U.S.C.  1657(e)  (1)),  it  is 
proposed  to  amend  Title  49  of  the  Code 
of  Federal  Regulations  by  adding  a  Part 
85,  as  appears  below.  Advisoi-y  standards 
to  be  developed  would  be  Issued  as  ap- 
pendices to  these  procedural  regulations. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 22.  1972. 

James  M.  Beccs, 
Acting  Secretary  of  Transportation. 

PART  85— CARGO  SECURITY 
ADVISORY  STANDARDS 

Subpart  A — General 

Sec. 

85.1       AppltcabUlty. 

85  3       Initiation  of  advisory  standard  set- 
ting. 
85  5       Participation  by  Interested  persona. 
85.7      Docket. 

Subpart  B — Petitions  for  Advisory  Standard 
Setting 

85.11     Piling  of  petitions. 
85.13     Processing  of  petitions. 

Subpart  C — Procedures 

8521     G€neral. 

83.23     Contents  of  notices. 

85.25     Petitions    for    extei^lon    of    time    to 

comment. 
85  27     Consideration  of  comments  received. 
85  29     AddlUonAl    adviaory   standard-setting 

proceedings. 
85  31     Hearings. 
85  33     Adoption  of  final  advisory  st.andards. 

AuTHORiTT :  The  provision*  of  this  Part  85 
issued  under  section  0(e)  (1).  80  Stat.  944;  49 
U.S.C.  1657(e)(1). 

Subpart  A — General 

§  85.1      ApplirabUily. 

(a)  This  part  prescribes  the  proce- 
dures for  the  development  and  pro- 
mulgation of  Cargo  Security  Advisory 
Standards.  These  advisory  standards  are 
suggested  procedures  and  policies  in- 
tended to  assist  all  parts  of  the  trans- 
portation industry  in  reducing  the 
Incidence  of  loss  and  theft  of  cargo  en- 
ti-usted  to  their  care.  The  advisory  stand- 
ards are  not  mandatory,  and  nottiing  in 
the  standards  replaces  or  modifies  any 
statutory  requirement  or  any  regulatory 
authority  vested  in  any  Federal,  State, 
or  local  governmental  body. 

(b)  As  used  herein— 


"Advisory  standard"  means  a  Cargo 
Security  Advisory  Standard  issued  under 
this  part; 

"Director"  means  the  EWrector  of 
Tiansportation  Security ; 

"Secretary"  means  the  Secretary  of 
Ti-ansportation. 

§  8i>.3      Initiation    of    advisory     rtaiulard 
M-tting. 

The  Director,  for  the  Secretary,  initi- 
ates advisory  standard  setting  on  his  own 
motion.  He  may  also,  in  his  discretion, 
consider  the  recommendations  of  other 
agencies  of  the  United  States,  of  any  part 
of  the  transportation  industry,  and  of 
any  other  interested  person. 

§  85.5     Parlicipalion    by   inleresled    pcr- 
son>. 

Any  person  may  participate  in  ad- 
visory standard-setting  proceedings  by 
submitting  written  information  or  views. 
The  Director  may  also  allow  any  person 
to  participate  in  additional  advisory 
standard-setting  proceedings,  such  as  in- 
formal appearance  or  hearings,  held 
with  respect  to  any  advisory  standard. 

§  85.7     Docket. 

(a)  Records  of  the  Office  of  the  Sec- 
retary concerning  advisory  standard- 
setting  actions,  including  notices  of 
proposed  advisory  standard  setting,  com- 
ments received  in  response  to  those  no- 
tices, petitions  for  advisory  standard 
setting,  petitions  for  rehearing  or  re- 
consideration, denials  of  petitions  for 
advisory  standard  setting,  and  final  ad- 
visory standards  are  maintained  in  cur- 
rent docket  form  in  the  Office  of  the 
General  Coimsel. 

(b)  Any  person  may  examine  any 
docketed  material  at  that  office  and  may 
obtain  a  copy  of  any  docketed  material 
upon  payment  of  the  prescribed  fee. 

Subpart  B — Petitions  for  Advisory 
Statidard  Setting 

§85.11      Filing  of  petilioas. 

(a)  Any  person  may  petition  the  Di- 
rector to  Issue,  amend,  or  repeal  an  ad- 
visory standard. 

(b)  Each  petition  filed  imder  this  sec- 
tion must — 

(1)  Be  submitted  In  duplicate  to  the 
Docket  Clerk,  Office  of  the  General  Coun- 
sel, Department  of  Transportation, 
Washington,  DC  20590; 

(2)  Set  forth  the  text  of  substance  of 
the  advisory  standard  or  amendment 
proposed,  or  specify  the  advisorj'  stand- 
ard that  the  petitioner  seeks  to  have  re- 
pealed, as  the  case  may  be; 

(3)  Explain  the  interest  of  the  peti- 
tioner in  the  action  requested;  and 

(4)  Contain  any  information  and  ar- 
guments available  to  the  petitioner  to 
support  the  action  sought. 

§85.13      Proccsfiinp  of  petitions. 

fa)  General.  No  proceeding  is  held  di- 
rectly on  a  petition  before  its  disposition 
imder  this  section. 

lb)  Grants.  If  the  Director  determines 
that  the  petition  contains  adequate  Jus- 
tification, he  Initiates  advisory  standard- 
setting  action  under  Subpart  C  of  this 
part. 
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(c)  Denials.  If  the  Director  determines 
that  the  petition  does  not  justify  initiat- 
ing advisory  standard  setting,  he  denies 
the  petition. 

(d)  Notification.  Whenever  the  Direc- 
tor determines  that  a  petition  should  be 
granted  or  denied,  he  and  the  Office  of 
the  General  Counsel  prepare  a  notice  of 
that  grant  or  denial  for  issuance  to  the 
petitioner,  and  the  Director  issues  it  to 
the  petitioner. 

Subpart  C — Procedures 

§  85.21      General. 

(a)  A  notice  of  proposed  advisory 
standard  setting  is  issued  and  interested 
persons  are  invited  to  participate  in  the 
advisory  standard-setting  proceedings 
with  respect  to  each  advisory  standard. 

(b)  In  his  discretion,  the  Director  may 
invite  interested  persons  to  participate 
in  the  advisoiT  standard-setting  proceed- 
ings described  in  §  85.29. 

§  85.23      Contents  of  notices. 

(a)  Each  notice  of  proposed  advisory 
standard  setting  is  published  in  the  Fed- 
eral Register. 

(b)  Each  notice  includes — 

(1)  A  statement  of  the  time,  place, 
and  nature  of  the  proposed  advisory 
standard-setting  proceeding; 

( 2 )  A  reference  to  the  authority  imder 
which  it  is  issued: 

(3)  A  description  of  the  subjects  or 
issues  involved  or  the  substance  or  terms 
of  the  proposed  advisory  standard; 

(4)  A  statement  of  the  time  within 
which  written  comments  must  be  sub- 
mitted and  the  required  number  of 
copies;   and 

(5)  A  statement  of  how  and  to  what 
extent  interested  persons  may  partici- 
pate In  the  proceedings. 

§  85.25      Prtilions   for  extension  of  time 
tu  comment. 

(a)  Any  person  may  petition  the  Di- 
rector for  an  extension  of  time  to  sub- 


mit comments  in  response  to  a  notice 
of  proposed  advisory  standard  setting. 
The  petition  must  be  submitted  in  dupli- 
cate not  later  than  10  days  before  ex- 
piration of  the  time  stated  in  the  notice. 
The  filing  of  the  petition  does  not  auto- 
matically extend  the  time  for  petitioner's 
comments. 

(b)  The  Director  grants  the  petition 
only  if  the  petitioner  shows  a  substantive 
interest  in  the  proposed  advisory  stand- 
ard and  good  cause  for  the  extension, 
and  if  the  extension  is  in  the  public  in- 
terest. If  an  extension  is  granted,  it  is 
granted  as  to  all  persons  and  is  published 
in  the  Federal  Register. 

§  85.27      Consideration   of  comments   re- 
ceived. 

All  timely  comments  are  considered 
before  final  action  is  taken  on  an  ad- 
visory standard-setting  proposal.  Late 
filed  comments  may  be  considered  so  far 
as  possible  without  Incurring  additional 
expense  or  delay. 

§  85.29      Additional      advisory      standard- 
selling  proccedinps. 

The  Director  may  initiate  any  further 
advisory  standard-setting  proceedings 
that  he  finds  necessary  or  desirable.  The 
Director  may  also  invite  interested  per- 
sons to  present  oral  arguments,  partici- 
pate in  conferences,  appear  at  informal 
hearings,  or  participate  in  any  other 
proceedings. 

§  85.31      Hearincs. 

(a)  Sections  556  and  557  of  title  5. 
United  States  Code,  do  not  apply  to  hear- 
ings held  under  this  part.  As  a  fact- 
finding proceeding,  each  hearing  is  non- 
adversarj-  and  there  are  no  formal  plead- 
ings or  adverse  parties.  The  record  In  a 
proceeding  may  include  matters  other 
than  those  presented  at  the  hearing. 
An  advisory  standard  issued  will  be 
based  exclusively  on  the  record  in  the 
proceeding. 


(b)  The  Director  designates  a  repre- 
sentative to  conduct  any  hearing  hc-ld 
tmder  this  part.  The  General  Counsel 
designates  a  member  of  his  staff  to  serve 
as  legal  officer  at  the  hearing. 

85. .33      .Adoption  of  final  advisory  stun<l- 
ards. 

Final  advisory  standards  are  prepared 
by  the  Director  and  the  Office  of  the 
General  Counsel.  If  the  Director  adopts 
an  advisory  standard,  it  is  publi-shed  in 
the  Federal  Register. 

(FR  E>oc.72-20702  Filed  ll-29-72;8:52  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[41  CFR  Part  101-19  1 

VENDING  STANDS  OPERATED  BY 
BLIND  PERSONS 

Competition  with  Cafeterias; 
Withdrawal   of   Proposal 

Proposed  rules  and  regulations  con- 
cerning vending  stands  operated  by  blind 
persons  were  published  in  the  Federal 
Register  of  (October  5,  1972  (37  F.R. 
20958 ) .  to  clarify  the  practices  of  Gen- 
eral Services  Administration  with  re- 
spect to  the  establishment  and  operation 
of  vending  stands  and  machines  by  Wind 
persons  under  the  provisions  of  the 
Randolph-Sheppard  Act  '20  U.S.C.  107), 
along  with  the  operation  of  cafeterias  in 
buildings  operated  by  GSA. 

The  proposed  regulations  are  hereby 
withdrawn. 

Dated:  November  28,  1972. 

John  F.  Galuardi, 
Acting  Commissioner, 
Public  Buildings  Service. 

[PR  Doc.72-20704  Filed  ll-2B-72;4:46  pm] 
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conditions  as  are  presently  in  effect.  We    cient  magnitude  nor  do  they  hold  such     sons  to  direct  their  Jjfi^ti^^^- ifj^^^V^^ 
w°..„  ;  "  ♦ofi,,^,,,  ^i.r.,.i„H  J  thot  t.hP  Ri.s-     nrrv;nect-s  of  economic  success  as  to  war-     the  specific  facts  m  issue,  and  to  support 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.   24968:    Order  72-11-1121 

AIR-LAND  FREIGHT  CONSOLIDATORS, 
INC. 

Order  of  Suspension  and  Investigation 
Regarding  Non-Acceptance  of  Cer- 
tain Watches 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C., 
on  the  27th  day  of  November  1972. 

By  tariff  revision  bearing  the  issue  date 
of  October  31  and  marked  to  become  ef- 
fective November  30.  1972,  Air-Land 
Freight  Consolldators.  Inc.  (Alr-Land>, 
an  air  freight  forwarder,  proposes  to 
modify  Its  tariff  to  Include  under  ship- 
ments not  acceptable  for  carriage  ship- 
ments of  watches  when  the  declared 
value  for  carriage  exceeds  50  cents  per 
pound. 

In  support  of  its  filing,  the  forwarder 
alleges  that  Its  purpose  Is  to  provide  pro- 
visions similar  to  those  currently  In  effect 
for  other  Indirect  carriers. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
rule  may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  investigated.  The 
Board  further  concludes  that  the  pro- 
posal should  be  suspended  pending  In- 
vestigation. 

By  proposing  to  limit  the  acceptance 
of  watches  to  shipments  with  a  declared 
value  not  exceeding  50  cents  per  pound, 
Air-Land  would  limit  its  liability  accord- 
ingly, without  offering  the  shipper  a 
choice  of  higher  liability  at  additional 
rates.  The  Board,  in  Order  72-8-55,  dated 
August  11,  1972,  suspended  a  virtually 
Identical  proposal  by  CP  Air  Freight, 
Inc  another  air  freight  forwarder. 
stating,  inter  alia,  "This  Is  contrary  to 
the  common  law  concept  that  the  validity 
of  a  limitation  on  liability  (or  a  released 
rate)  Is  dependent  upon  the  shipper  hav- 
ing an  option  for  greater  liability  at 
greater  rates." 

Further,  the  Board,  in  Order  71-2-36, 
In  cormection  with  a  direct  carrier's 
charter  Uability,  and  in  Order  70-1-34, 
covering  the  suspension  of  the  nonac- 
ceptance  of  parcel  post  sliipments  valued 
In  excess  of  $200  proposed  by  WTC  Air 
Freight,  stated.  "A  choice  of  rates  and 
liability  is  considered  essential  to  the 
validity  of  a  carrier's  limitations  on  its 
common  carrier  responsibilities." 

While  some  forwarders  currently  have 
in  effect  similar  provisions  to  those  here 
proposed  by  Air-Land,  we  cannot  find 
such  circumstance  warrants  that  the 
Board  permit  ttiis  proposal  to  become 
effective. 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered.  That: 

1.  An  investigation  is  Instituted  to  de- 
termine whether  the  provisions  in  Rule 
No.  25(B)  (10)  on  fifth  revised  page  7 
of  Air-Land  Freight  Consolldators,  Inc.'s. 
CAB  No.  12.  and  rules,  regulations,  or 
practices  affecting  such  provisions  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions  and 
rules,  regvilatlons,  and  practices  affecting 
such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  25<B)(10)  on  fifth  re- 
vised page  7  of  Air-Land  Freight  Consol- 
ldators, Inc.'s,  CAB  No.  12  is  suspended 
and  its  use  deferred  to  and  Including, 
February  27,  1973,  unless  otherwise  or- 
dered by  the  Board,  and  that  no  changes 
be  made  therein  during  the  period  of 
suspension  except  by  order  or  special 
pcmii.'wion  of   the  Board; 

3.  The  proceeding  herein  designated 
Docket  24958  be  assigned  for  hearing 
before  an  administrative  law  judge  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Air-Land 
Freight  Consolldators,  Inc.,  which  is 
hereby  made  party  to  Docket  24958. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.72-20585  FUed  ll-29-72;8:51  am) 


Dated  at  Washington,  D.C..  Novem- 
ber 24, 1972. 

[  SEAL  1  Ralph  L.  Wiser  , 

Chief  Administrative  Law  Judge. 

[FR  Doc.72-20583  Filed  ll-29-72;8:51  am) 


I  Docket  No.  24770] 

BEA  AIRTOURS,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Foreign  air  carrier  permit  application 
United  Kingdom-United  States-all  other 
countries  charter  fights. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  Is  assigned  to  be  held  on  De- 
cember 21,  1972,  at  10  a.m.  (local  time) 
in  Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  Administrative  Law  Judge 
James  S.  Keith. 

Notice  Is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Decem- 
ber 14, 1972. 


[Docket  No.  20710;  Order  72-11-105] 

NORTH  CENTRAL  AIRLINES,  INC. 

Order  to  Show  Cause  Regarding  Re- 
newal of  Temporary  Suspension  of 
Service  at  Winona,  Minn. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  DC, 
on  the  24th  day  of  November  1972. 

By  Order  69-10-121,  dated  October  24. 
1969,  the  Board  authorized  North  Central 
Airlines  to  suspend  Its  services  at  Win- 
ona, Minn.,  for  a  period  of  3  years.  The 
Board  provided  that  the  suspension  au- 
thority would  terminate  if  an  air  taxi 
operator  failed  to  provide  at  least  two 
roimd  trips  per  day  between  Winona  and 
Chicago,  and  two  round  trips  per  day 
between  Winona  and  Mlnneapolls/St. 
Paul  (except  that  no  service  was  required 
on  Saturday  and  only  one  round  trip 
in  each  market  was  required  on  Sunday) . 

On  May  16.  1972.  North  Central  filed 
for  renewal  of  its  suspension  authoriza- 
tion at  Winona  for  an  additional  3 -year 
period.'  In  support  of  its  application. 
North  Central  alleges,  inter  alia,  that  an 
air  taxi  operator.  Mississippi  Valley  Air- 
ways. Inc.  (MVA),  has  been  providing 
Winona  with  more  air  service  than  is  re- 
quired by  the  Board ;  *  that  the  city  of 
Winona  supports  this  renewal,  subject 
to  the  same  conditions  as  are  presently 
In  effect;  and  that  the  financial  benefits 
to  North  Central  wliich  the  Board  found 
In  Order  69-10-121  continue  to  exist. 

No  answers  to  North  Central's  appli- 
cation have  been  filed. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  tenta- 
tively decided  to  authorize  North  Central 
to  suspend  service  at  Winona  for  an  ad- 
ditional 3-year  period  conditioned  upon 
the  provision  of  replacement  service  by 
an  air  taxi  operator,  subject  to  the  same 


1  Pursuant  to  S  377.10(a)  of  the  Board's 
special  regulations,  the  applicant  has  stated 
Its  Intention  to  rely  upon  6  U.S.C.  658(c) 
for  a  continuation  of  Its  present  authoriza- 
tion which  expired,  by  Us  terms,  on  Oct.  26, 
1972. 

»MVA  currently  provides  two  round  trips 
Monday  through  Friday  In  the  Wlnona- 
Chlcago  market  and  2'/2  nonstop  round  trips 
In  the  Wlnona-MlnneapoUs  St.  Paul  market. 
On  weekends,  MVA  provides  one  one-way 
trip  each  Saturday  and  one  round  trip  each 
Sunday  In  the  Winona-Chlcago  market  and 
one  and  one-half  round  trips  each  Saturday 
and  Sunday  In  the  Wlnona-Mlnneapolls,  St. 
Paul  market   (OAO,  Nov.   18,   1972). 
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conditions  as  are  presently  in  effect.  We 
have  tentatively  concluded  that  the  sus- 
pension/substitution arrangement  at 
Winona  is  in  the  public  interest  from  an 
overall  transportation  standpoint." 

We  have  also  examined  the  facts  pre- 
sented herein  in  light  of  findings  in  a  re- 
cent court  case*  involving  air  taxi  re- 
placement services  where  the  Court 
indicated  that  the  Board  should  consider 
whether  the  statutory  conditions  for  ex- 
emption from  certification  continue  to 
exist.  As  discussed  below,  we  tentatively 
find  that,  with  respect  to  MVA,  the  stat- 
utory conditions  and  guidelines  for  ex- 
emption from  certification  continue  to 
exist.'  MVA,  which  provides  the  com- 
muter replacement  services  at  Winona, 
was  incorporated  on  October  1,  1969,  and 
has  conducted  scheduled  air  taxi  opera- 
tions since  October  28,  1969.  As  of  the 
quarter  ended  June  30,  1972,  MVA  pro- 
vided short  haul  commuter  air  services 
at  six  cities  In  addition  to  Winona.'  MVA 
transported  26,043  passengers  and  per- 
formed 3,048  flights  through  the  fiscal 
year  ending  Jime  30,  1972.  All  of  these 
flights  were  with  DeHavllland  Twin  Ot- 
ters with  a  seating  capacity  of  16.  The 
carrier  did  not  transport  any  cargo.  Rev- 
enue passenser  miles  performed  by  MVA 
for  the  calendar  year  1971  were  4.394,023 
as  compared  to  the  local  service  industry 
average  for  the  same  period  of  872,387,- 
888.  Thus.  MVA's  total  RPMs  for  calen- 
dar year  1971  are  approximately  one- 
half  of  1  percent  of  the  average  RPM's 
for  each  of  the  certificated  local  service 
carriers.'  For  the  calendar  year  1971, 
MVA  carried  2.969  passengers  (8.1  per 
day)  between  Cliicago  and  Winona,  and 
2,912  passengers  '8.0  per  day)  between 
Mlrmeaix>lis  and  Winona. 

On  the  basis  of  the  foregoing,  and  on 
the  basis  of  our  findings,  set  forth  in 
Order  72-9-39,  September  12,  1972.  and 
our  conclusion  therein  that  the  certifi- 
cation process  is  generally  inappropriate 
for  replacement  commuter  carriers,  we 
tentatively  conclude  that  It  would  not  l>e 
In  the  public  Interest  to  require  MVA 
to  undergo  a  certification  proceeding  in 
order  to  provide  replacement  services 
for  North  Central  at  Winona.  MVAs 
replacement  services  are  neither  of  suffl- 


»  Specifically,  we  adhere  to  our  prior  find- 
ings that  suspension  would  reduce  North 
Central's  expenses  csonslderably,  Improve  its 
financial  posture,  and  In  light  of  the  air  taxi 
substitution  service,  not  adversely  affect  the 
traveling  public. 

*  Air  Line  Pilots  Association.  International 
T.  C.A.B.,  458  P.  2d  846  (C.A.D.C.  1972). 

'  These  statutory  conditions  and  guidelines 
were  discussed  In  Order  72-9-39.  dated  Sept. 
12,  1972.  This  order  was  adopted  In  response 
to  the  remand  to  the  Board  from  the  U.S. 
Ck)urt  of  Appeals  of  the  three  applications 
which  were  In  Issue  In  the  ALPA  case. 

•  The  cities  are  La  Crosse,  Prairie  du  Chlen, 
and  Janesville.  Wis.:  Chicago,  ni.:  Mlnneapo- 
lls/St. Paul,  Minn.;  and  Dubuque,  Iowa.  The 
total  number  of  markets  served  by  MVA  Is 
21. 

T  The  trafflc  statistics  submitted  by  com- 
muter carriers  are  confidential  for  a  period  of 
1  year.  However,  pursuant  to  §  298.66  of  the 
Board's  economic  regulations,  the  Board,  on 
Its  own  motion,  finds  that  It  Is  In  the  public 
interest  to  disclose  this  Information. 


cient  magnitude  nor  do  they  hold  such 
prospects  of  economic  success  as  to  war- 
rant their  separate  certificatlon. 

We  further  tentatively  find  that  certi- 
fication would  be  an  undue  burden  on 
MVA  by  reason  of  the  limited  extent  of, 
and  unusual  circumstances  affecting,  its 
operations.  As  described  above,  the  car- 
rier's operations  arc  of  limited  extent  in 
terms  of  both  the  replacement  services 
involved  and  the  overall  scope  of  its 
operations.  Furthermore,  the  very  nature 
of  the  small  aircraft  to  which  MVA  is 
restricted  makes  the  operations  limited 
in  extent.  The  accommodations  on  these 
aircraft  not  only  limit  the  competitive 
capabilities  of  MVA  but  also  limit  the 
amount  of  trafflc  it  can  carry  and  the 
length  of  the  markets  It  can  serve,  com- 
pared with  a  certificated  carrier  operat- 
ing large  aircraft.  Thus,  the  cost  of  cer- 
tification procedures  would  impose  a  se- 
vere financial  burden  on  MVA  wholly 
disproportionate  to  Its  existing  and  pro- 
posed operations.  Moreover,  enforcement 
of  section  401  requirements  would  be  an 
undue  burden  not  only  because  of  the 
substantial  cost  of  certification  proce- 
dures, but  also  because  certification 
would  deprive  MVA  of  the  necessary 
operating  fiexibUity  it  must  have  to  con- 
duct nonsubsidized  services  with  small 
aircraft  in  short-haul,  low-density 
markets. 

We  are  also  satisfied  that  there  are  no 
safety  considerations  which  would  wsur- 
rant  a  determination  that  the  substitu- 
tion arrangement  is  contrary  to  the  pub- 
lic Interest.  Not  only  must  MVA  conduct 
its  operations  in  strict  conformity  with 
the  Federal  Aviation  Regulations  pro- 
mulgated by  the  Secretary  of  Transpor- 
tation, who  Is  charged  by  law  with 
Insuring  the  highest  degree  of  safety  in 
air  transportation,  but  MVA  has  had  a 
successful  operating  history.* 

Consequently,  for  the  reasons  set  forth 
above,  we  tentatively  find  and  conclude 
that: 

1.  North  Central  should  be  authorized 
to  suspend  service  temporarily  at  Wi- 
nona, subject  to  the  condition  that  such 
suspension  shall  terminate  if,  at  any 
time,  an  air  taxi  operator  f  aUs  to  operate 
at  least: 

(a)  Two  round  trips  per  day  between 
Winona  and  (Chicago ; 

(b)  Two  round  trips  per  day  between 
Winona  and  Minneapolls/St.  Paul:  Pro- 
vided, however,  Tliat  no  service  need  be 
provided  In  either  market  on  Saturday 
and  only  one  round  trip  in  each  market 
need  be  operated  on  Sunday ;  and 

2.  The  authority  proposed  in  para- 
graph 1  should  expire  on  October  26, 
1975. 

Interested  persons  will  be  given  21  days 
following  the  service  date  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  shotild 
not  be  made  final.  We  expect  such  per- 


sons to  direct  their  objections,  if  any.  to 
the  specific  facts  in  issue,  and  to  support 
such  objections  with  detailed  economic 
or  legal  analysis. 

Accordingly,  it  is  ordered,  Tliat: 

1.  All  interested  persons  are  directed 
to  -show  cause  why  the  Board  should 
not  issue  an  order  making  final  the  ten- 
tative findings  and  conclusions  stated 
herein,  and  granting  the  requested 
suspension; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  suspension  authorization  set 
forth  herein  shall  witliin  21  days  after 
service  of  a  copy  of  tlus  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  In  Appendix  A  attached  hereto, 
a  statement  of  objections  together  with 
such  statistical  data,  and  other  mate- 
rials and  evidence  relied  upon  to  support 
the  stated  objections;  answers  to  such 
objections  shall  be  filed  within  14  days, 
thereafter; 

3.  Any  interested  persons  requesting  an 
evidentarily  hearing  shall  state  in  detail 
why  such  a  hearing  is  necessary  and  what 
relevant  and  material  facts  he  would  ex- 
pect to  establish  through  such  a  hearing. 
General,  vague,  or  unsupported  objec- 
tions will  not  be  entertained; 

4.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board ; 

5.  In  the  event  no  objections  are  filed 
to  any  part  of  this  order,  all  further  pro- 
cedural steps  relating  to  such  part  or 
parts  will  be  deemed  to  have  been  waived, 
and  the  case  will  be  submitted  to  the 
Board  for  final  action;  and 

6.  A  copy  of  this  order  shall  be  served 
upon  all  persons  listed  in  Appendix  A 
attached  hereto.* 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harrt  J.  Zink, 

Secretary. 

(FBDoc.72-20584  PUed  ll-2»-72;8:51  am] 


DELAWARE  RIVER  BASIN 


»  MVA.  registered  with  the  Board  as  a  com- 
muter air  carrier,  presently  has  tnstu-ance  In 
effect  and  according  to  the  FAA.  has  excel- 
lent operations  with  good  management, 
maintenance,  and  training,  and  has  had  no 
safety  or  maintenance  Tlolatlons  of  PAA 
regulations  during  the   last   12  months. 


COMPREHENSIVE  PLAN 
Notice  of  Public  Hearing 

Notice  Is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Tuesday,  December 
12,  1972.  In  the  South  Auditorium  of 
the  ASTM  Building.  1916  Race  Street  in 
Philadelphia,  beginning  at  2  p.m.  The 
subjects  of  the  hearing  will  be  as  follows: 

I.  COTistruction  of  preliminary  or  pre- 
paratory phases  of  water  resources  proj- 
ects prior  to  or  pending  Commission  ap- 
proval Impairs  sound  administration  of 
the  project  review  responsibility  author- 


•  Apipendlz  A  filed  M  part  of  Vht  original 
document. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


FNVIRONMENTAL  PROTECTION 


comments,  and  the  souice  for  copies  of 
the  comments. 
Appendix  II  contains  definitions  of  the 
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Izcd  by  the  Delaware  River  Basin  Com- 
pact. Such  preparatory  work  may  Im- 
pose substantial  financial  risk  upon  water 
users  and  may  adversely  affect  water 
quality. 

II.  The  conservation  of  water  use  Is  an 
Important  part  of  sound  water  resources 
management.  Conservation  of  water  use 
may  be  encouraged  by  the  use  of  water 
meters  incident  to  the  distribution  and 
sale  of  water  supplies.  The  Commission 
proposes  to  amend  its  Comprehensive 
Plan  by  the  addition  thereto  of  policy  re- 
latins  to  water  metering.  The  proposed 
policy  reads  as  follows : 

All  new  public  and  prlvat*  water  supply 
systems  using  waters  of  the  basin,  and  de- 
signed to  serve  more  than  250  customers 
(connections),  or  distribute  water  supplies 
in  excess  of  100.000  gallons  per  day,  shall  b« 
required  to  Install  water  meters  Incident  to 
the  provision  of  such  service  at  the  retcUl 
level.  Meters  shall  be  InstaUed  so  as  to  record 
■water  use  by  each  individual  household,  com- 
mercial, Industrial,  or  other  user.  Apartment 
houses  and  other  multiple  dwelling  units 
shall  be  required  to  meter  each  dwelling  unit 
separately. 


in.  A  proposal  to  amend  the  Compre- 
hensive Plan  so  as  to  Include  therein  the 
following  water  resources  projects: 

1.  U.S.  Soil  Conservation  Service.  Revi- 
sion of  the  Assunpink  Watershed  work 
plan  In  Mercer  and  Monmouth  Counties, 
NJ.  The  proposed  revisions  affect  the  res- 
ervoir pool  size  at  structures  numbers  4 
and  5  and  modifications  of  the  land 
treatment  phases  of  the  project. 

2.  Bucks  County  Commissioners.  A 
project  to  treat  leachate  from  a  com- 
pleted landfill  in  Rockamixon  Township. 
Bucks  Coimty.  Pa.  As  a  modification  of 
a  previously  approved  project,  the  treat- 
ment facilities  will  provide  97  percent 
removal  of  BOD,  from  an  average  waste 
flow  of  approximately  105,000  gallons  per 
day.  Treated  effluent  will  discharge  into 
a  tributary  of  Gallows  Run. 

3.  Bucks  County  Department  of  Parks 
and  Recreation.  A  proposed  revision  to  a 
previously  approved  boat  launching  ramp 
project  in  Bensalem  Township,  Bucks 
County.  Pa.  The  boat  launching  facilities 
will  be  relocated  downstream  from  the 
existing  launching  area  on  the  Delaware. 

4.  Borough  of  Deer  Lake  Municipal  Au- 
thority. A  sewage  treatment  project  to 
serve  the  Borough  of  Deer  Lake,  West 
Brunswick  Township,  Schuylkill  County, 
Pa.  The  treatment  plant  will  remove  90 
percent  of  BOD.  from  a  projected  waste 
flow  of  90,000  gallons  per  day.  Treated 
effluent  will  discharge  Into  Pine  Creek,  a 
tributary  of  the  Schuylkill  River. 

5.  City  of  Wilmington  Department  of 
Commerce.  New  docking  facilities  to 
serve  the  Port  at  Wilmington,  New  Castle 
County,  Del.  The  project  will  be  designed 
primarily  to  handle  Imports  of  oil  for  use 
by  utilities. 

6.  City  of  Philadelphia  Water  Dept. 
Proposed  modification  to  the  Southwest 
sewage  treatment  plant  of  the  City  of 
Philadelphia,  Philadelphia  County,  Pa. 
The  Improved  facility  Is  designed  to  pro- 
vide 93  percent  removal  of  BOD,  from  a 
waste  flow  of  210  million  gallons  per  day. 
Treated  effluent  would  discharge  to  the 
Delaware  River. 


NOTICES 

7.  Camden  County  Municipal  Utilities 
Authority.  A  regional  waste  collection 
and  treatment  plant  for  that  portion  of 
Camden  Coimty,  N.J.,  lying  within  the 
Delaware  River  drainage  area.  A  system 
of  collecting  and  Interceptor  sewers 
would  serve  all  or  part  of  the  watersheds 
of  Permsauken,  Newi;on,  and  Big  Timber 
Creeks,  the  Cooper  River  and  smaller 
streams  draining  directly  into  the  Dela- 
ware River.  Waste  would  be  conveyed 
to  a  new  central  treatment  plant  located 
in  the  city  of  Camden. 

rv.  A  proposal  to  approve  the  follow- 
ing water  pollution  abatement  schedule 
as  submitted  In  accordance  with  section 
3-4.2(2)  of  the  Basin  Regulations-Water 
Quality  (18  CFR  Part  410) : 

1.  U.S.  Pipe  and  Foundry  Co.  (A-71-8  re- 
vision). A  violation  of  the  effluent  require- 
ments of  the  Commission's  Basic  Regulations 
was  determined  for  this  facUity  located  in 
Burlington,  N.J.,  and  discharging  into  Zone  2 
of  the  Delaware  Estuary.  An  abatement 
schedule  for  this  faculty  was  approved  on 
March  17,  1971.  The  proposed  revision  ex- 
tends the  compliance  date  from  Septem- 
ber 25,  1972.  to  October  15,  1974.  The  pro- 
posed revLslon  Is  necessary  to  permit  the 
company  time  to  modify  Its  present  air  pol- 
lution control  devices  which  do  not  presently 
meet  State  standards  and  which  are  the  ma- 
jor contaminated  waste  water  sources. 


agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17. 
1967.  This  Is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  Executive  Assistant 
Commissioner,  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Credit 
to  Executive  Assistant,  Office  of  the  As- 
sistant Secretary-Commissioner,  Hous- 
ing Production  and  Mortgage  Credit. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I FR  Doc.72-20576  nied  11-29-72; 8 :  50  am ] 


Documents  relating  to  the  items  on 
the  hearing  notice  may  be  examined  at 
the  Comml-ssion's  offices.  All  persons 
wishing  to  testify  are  requested  to  reg- 
ister in  advance  with  the  Secretary  to 
the  Commission. 

W.  Brinton  Whitall, 
Secretary. 

November  22,  1972. 

(FR  Doc .7 2-20554  Filed  U-20-72;8  52  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  April  20,  1972.  FR.  Doc. 
72-6033  the  Civil  Service  Commission  au- 
thorized the  Department  of  Health.  Ed- 
ucation, and  Welfare  to  make  a  change 
in  title  for  the  position  of  Deput:  Com- 
missioner for  Renewal,  Office  of  Educa- 
tion, authorized  to  be  filled  by  noncareer 
executive  assignment.  This  Is  notice  that 
the  title  of  this  position  is  now  being 
changed  to  Deputy  Commissioner  for 
Development,  Office  of  Education. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-20574  Piled  ll-29-72;8:50  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Title  Change  in   Noncareer 
Executive  Assignment 

By  notice  of  May  1. 1970,  F.R.  Doc.  70- 
5343  the  Civil  Service  Commission  au- 
thorized the  Department  of  Housing 
and  Urban  Development  to  make  a 
change  in  title  for  the  position  of  Assist- 
ant Commissioner  for  Technical  and 
Credit  Standards,  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit-Federal  Housing  Commissioner, 
authori2ed  to  be  filled  by  noncareer 
executive  assignment.  This  is  notice  that 
the  title  of  this  position  is  now  being 
changed  to  Director,  Office  of  Technical 
and  Credit  Standards,  Assistant  Secre- 
tary for  Housing  Production  and  Mort- 
gage Credit. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  I>oc.72-20577  Piled  ll-29-72;8:60  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Title  Change  in  Noncareer 

Executive  Assignment 

By  notice  of  November  17,  1967,  P.R. 

Doc.  67-13608,  the  CivU  Service  Commls- 

Eion  authorized   the   departments   and 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Title  Change   in   Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  FR. 
Doc.  67-13608,  the  Civil  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive  as- 
signment, certain  positions  removed  from 
Schedule  C  of  Civil  Service  Rule  VI  by  5 
CFR  213.3301a  on  November  17,  1967. 
This  is  notice  that  the  title  of  one  such 
position  so  authorized  to  be  filled  by 
noncareer  executive  assignment  has  been 
changed  from  Assistant  Commissioner 
for  Field  Operations,  Federal  Housing 
Administration  to  Director,  Office  of 
Field  Support,  Housing  Production  and 
Mortgage  Credit. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners, 

[PR  Doc.72-20578  PUed  ll-29-72;8:50  ami 
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write  General  Services  Administration, 
Federal  Supply  Service  (FMSX) ,  Wash- 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice   of   Title  Change   in   Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967.  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive  as- 
signment, certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17. 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  a.ssignment  has 
been  changed  from  Assistant  Commis- 
sioner for  Programs,  Federal  Housing 
Administration  to  Director,  Policy  and 
Pi-ogram  Analysis  and  Development, 
Federal  Housing  Administration, 

United  States  Civil  Serv- 
ice Commission, 
fsEALl     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  FR  Doc.72  -20579  Filed  1 1  -29-72 ;  8 :  50  am  J 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  July  31,  1971,  F.R.  Doc. 
71-11019  the  Civil  Service  Commission 
authorized  the  Office  of  Economic  Op- 
portunity to  make  a  change  in  title  for 
the  position  of  Director,  Evaluation  Divi- 
sion, Office  of  Planning.  Research  and 
Evaluation,  authorized  to  be  filled  by 
noncareer  executive  assignment.  This  is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Chief,  Evaluation 
Division,  Office  of  Planning,  Research 
and  Evaluation. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.72-20575  Filed  ll-29-72;8:50  am] 


U.S.  TARIFF  COMMISSION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  U.S.  Tariff 
Commission  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Executive  Director. 

United  States  Civn.  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc. 72-20580  FUed  ll-29-72;8:50  am] 


FNVIROKMLNIAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability  of  Agency  Comments 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  which 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented 
upon  in  writing  during  the  period  from 
November  1,  1972,  to  November  15,  1972, 
as  required  by  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  309  of  the  Clean  Air 
Act,  as  amended.  The  listing  includes  the 
Federal  agency  responsible  for  the  state- 
ment, the  number  assigned  by  EPA  to 
the  statement,  the  title  of  the  statement, 
the  classification  of  the  nature  of  EPA's 


comments,  and  the  somce  for  copies  of 
the  comments. 

Appendix  II  contains  definitions  of  the 
four  classifications  of  EPA's  comments. 
Copies  of  EPA's  comments  on  these  draft 
environmental  impact  statements  are 
available  to  the  public  from  the  EPA  of- 
fices noted. 

Appendix  in  contains  a  listing  of  the 
addresses  of  the  sources  for  copies  of 
EPA  comments  listed  in  Appendix  I. 

Copies  of  the  draft  environmental  im- 
pact statements  are  available  from  the 
Federal  department  or  agency  which 
prepared  the  draft  statement  or  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Va.  22151. 

Dated:   November  24,   1972. 

Sheldon  Meyers, 

Director, 
Office  of  Federal  Activities. 


Appendix  I 

ENVIROSMEKTAL  IMP.4CT  STATEMENTS  FOR  WHICH  COMME.STS  WERE  ISSVED  BETWEES  SOVEMBEB  1,  1<>T 

AJ<D  NOVEMBER  15,  l'J72 


Rpspoiisiblc  Fudfral  Atiency 


Title  and  identifying  nuinbor 


0«nerftl  Source  for 
nattire  of  copies  of 
commenta   couiments 


Atomic  Energy  Commission D-AEC-a)0fi9-2I:  Crystal  River  Unit  3,  Fla ..-.i 

Do  F-AEC-06040-00:  Indian  Point  Nuclear  Plant,  Unit  2, 

N.Y. 

Corp?  of  Engineers D-COE-41526-39:  Shoal  Creek  Channel,  Shoal  Creek, 

Mo. 

Do  •    ..L.... IV  COE-32304-46:  Lakeport  Lake  Project  Scotts  Creek, 

Calif. 

Do  ..-. •— ..  D-COE-R9106-B4:  Tucftnnon  Port  Pite.  Wash ,■ 

Departnieut  of  Agriculture D-DOA-3fil61-03:  Slcvens-Rugg  Watershed,  Franklin 

County,  Vt. 

Do  D-DOA-36033-19:  noUow  Creek  Wiitershed.  S.C ; 

Do •    ""     "  D-DOA- 30042-23;  Hurricane  Creek  Waterslicd,  Tcnn  . 

Do ..' D-DOA-62025-3I:  Timl)erMana»!en>Pnt  Plan  for  CociiiO 

National  Park.  Alliuqueraue,  N.  Mex. 

Do  D-DOA-3016S-M:  Ntwman  Lake  Watershed,  Spokane 

Countv,  Wash. 

Department  of  the  Interior D-DOI-84014-00:  Five  Year  Extension,  Omee  of  Saline 

*'atf''-  -       ^    ■ 

Do D-DOI-61077-01:  Acadia  National  Park,  Bar  Harbor, 

Maine. 

Department  of  Justice D-D<)J-8n(3-15:    Prisoner    Medical    Center,     Ore^m 

Ppriiip!.  I.oui.sa  County,  \'a. 
Department  of  State D-UOS-DOOTl-OO:  Internation  Convention  on  Civil  Lia- 
bility for  Oil  Pollution  Damage. 

Do  D-DOS-0303(M)0:  Permit  for  Dome  Company  to  Trarj- 

mit  Hydrocarljons  Tlirough  Pipeline. 
Department  of  Transportation...  D-DOT-tlSlS-tC:  Route  111,  Windhura-Afklnson,  N.H. 

Do I>DOT-4149.'>-04:  Route  2,  Acton,  Concord,  Lincoln, 

Lexineton,  M.-uss. 

Do  D-DOT-6n93-14:  Tri-County  Airport  Improvemen's, 
W.  Va. 

Po D-DOT-51192-11:  Somerset  County  Airport  Improve- 
ments, Pa. 

Do  -  D-DOT-llSll-11:  L.R.  1053  and  L.R.  313,  Centre  aiid 

Clearfield  Cotmtles,  Pa. 

Do  D-DOT-41512-11:  L.R.  1022,  Ebensburg  to  Hastings, 

Cambria  Coimty,  Pa. 

Do D-DOT-61191-16:  Expanslonof  Patrick  Henry  Airport. 

Va.  . 

Do — — D-DOT-41616-17:  Leiington-Parls  Road,  Fayette  aiid 

Bourbon  Counties,  Ky. 

Do  .  —  D-DOT-5n92-21:  Destin-Fort  Walton  Beach  Airport, 

Destin,  Fla.  ^   , 

Do D-DOT-41623-22:  1-65,  Morgan,  MudLson.  and  Lime- 
stone Counties,  Ala. 

Do D-DOT-41621-17:  Relocation  of  KY  237,  Boone  County, 

Do    D-d6t-41520-22:  Bridge    Across    Coosa    River,    Ala. 

Rout*.'  77,  Etowah,  Ala. 
Do        -  . D-DOT-41511-18:  Improvement     to     US-19,     Bwaia 

County,  N.C.  ^         „     j  „ 

Do  -      - „..  D-DOT-4I498-21:  Lake  County,  Fla,  State  Road  i»  ..3 

Do D-DOT-40417-22:  8-702(2)  Levy  County.  Fla -J 

Do       I II D-DOT-tl474-26:  M-66     Relocation    Missaukee    »ra 

Kulkaska  Counties.  Mich. 

jj.        D-DOT-4 1800-30:  CSAH  37,  Ramsey  County,  Mlnn...^ 

Do D-DOT-41510-21:  State  Road  207,  Putnam  County,  Fia. 
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NOTICES 


Ilcsponalblc  Fedcwl  Agency 


Tlt]«  and  Identifying  number 


Oenenil  Pource  for 
nature  of  cojil'"?  of 
oommanls    coiumeut* 


Department  of 

Transportation 

Po 

Do 

l>o 

IH) 

l>o 


D-POT-4147&  30:  TH  14  Dodge  and  Olmsted  Counties, 

D-Uof-11470^27;  FAP    Route   207,   EdwardsvUle   B. 

Byi>ass.  MadLson  County,  111. 
D-l)OT-41476  30;  TU     eo,     Jackson,     Cottonswood, 

Watonwan  Countlw.  Minn. 
D-DOT-416ri  .27;  VAf  Ho\lU  406,  Logan  and  TaicweU 

V^lnrr^h'>2  30:  Hallock  Municipal  Airport,  Kittson 

Cotmtv.  Minn.  »  .     ttu     ,   i?ia   •» 

D-UOT-4150iM«;  Praft  Supplpmcnt  to  Final  EI8  to 

■      Buckcye-Ciiintcry   Road  mid  Cemetery   Ferryvllla 

Road,  I-IO,  Aril. 


F 
F 
F 
F 
F 
J 


Appendix  II 


en  INinON  OF  CODES  FOB  T«X  GENERAL  NATURB 
OF   EPA    COMMENTS 

(1)  General  agreement /lack  of  objections. 
The  Agency  generally: 

(a)  Has  no  objections  to  the  proposed 
action  as  described  In  the  draft  impact 
statement; 

(b)  Suggests  only  minor  changes  In  the 
proposed  action  or  the  draft  Impact  state- 
ment; or 

(c)  Has  no  comments  on  the  draft  Impact 
statement  or  the  proposed  action. 

(2)  Inadequate  information.  The  Agency 
feels  that  the  draft  Impact  statement  does 
not  contain  adequate  information  to  assess 
fully  the  environmental  Impact  of  the  pro- 
posed action.  The  Agency's  comments  call 
for  more  Information  about  the  potential 
environmental  hazards  addressed  In  the 
statement,  or  ask  that  a  potentla  environ- 
mental  hazard  be  addressed  since  It  was  not 
addressed    in   the   draft   statement. 

(3)  Major  changes  necessary.  The  Agency 
believes  that  the  proposed  action  as  de- 
scribed in  the  draft  Impact  statement  needs 
major  revisions  or  major  additional  safe- 
guards  to   adequately   protect  the   envlron- 

ni^nt.  ^  „ 

(4)  unsatisfactory.  The  Agency  believes 
that  the  proposed  action  is  ^^^f^^^^H^ 
becatise  of  its  potentially  harmful  effect  on 
the  environment.  Furthermore,  the  Agency 
believes  that  the  safeguards  which  might 
be  utUlzed  may  not  adequately  protect  tbe 
environment  from  the  hazards  arising  from 
this  action.  The  Agency  therefore  recom- 
mends that  alternatives  to  the  action  be 
analyzed  further  (Including  the  possibility 
of  no  action  at  all). 

Appendix  m 

SOtrRCES   FOR    COPIES    OF   EPA    COMMENTS 

A  Director.  Ofnce  of  Ptibllc  Affairs,  Envi- 
ronmental Protection  Agency.  401  M  Street 
SW..  Washington.  DC  20460. 

B  Director  of  Public  Affairs.  Region  I. 
Environmental  Protection  Agency  Room 
2303.  John  F.  Kennedy  Federal  Building.  Bos- 
ton, Mass.  02203. 

C  Director  of  Public  Affairs.  Region  n. 
Environmental  Protection  Agency.  R^om  847. 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

D  Director  of  Public  Affairs,  Region  HI. 
Environmental  Protection  Agency,  Curtis 
Building.  Sixth  and  Walnut  Streets,  Phila- 
delphia, Pa.  19106. 

E  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  Suite  300, 
MTl  Peachtree  Street  NE..  Atlanta,  GA  30309. 
F  Director  of  Public  Affairs,  Region  V, 
EnvlronmenUl  Protection  Agency,  1  North 
Wacker  Drive,  Chicago,  IL  60606. 

G.  Director  of  Public  Affairs.  Region  VI. 
Environmental  Protection  Agency.  1600  Pat- 
terson Street,  Dallas,  TX  75201. 


H.  Director  of  Public  Affairs,  Region  vn. 
Environmental  Protection  Agency,  1735  Balti- 
more Street.  Kansas  City,  MO  64108. 

I.  Director  of  Public  Affairs,  Region  Vin. 
Environmental  Protection  Agency.  Lincoln 
Tower.  Room  916.  1860  Lincoln  Street,  Den- 
ver, CO  80203.  .^ 

J.  Director  of  Public  Affairs.  Region  IX, 
Environmental  Protection  Agency.  100  Cali- 
fornia Street.  San  Francisco,  CA  94102. 

K.  Director  of  Public  Affairs,  Region  X. 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  WA  98101. 

[FR  Doc.72-20509  PUed  ll-29-72;8:45  am) 


GENERAL  SERVICES 
ADMINISTRATION 

FIBERBOARD  AND   FIBERBOARD 
BOXES 

Industry  Specification  Development 
Conference 

Notice  is  hereby  given  that  the  Fed- 
eral Supply  Service,  General  Services 
Administration,  will  hold  an  Industry 
SpeciflcaUon  Development  Conference 
in  coiuiection  with  the  iise  of  reclaimed 
fibers  in  the  manufacture  of  items  con- 
forming to  the  following  Federal  specifi- 
cations: PPP-F-320D,  fiberboard.  corru- 
gated and  solid;  PPP-B-636G,  boxes, 
shipping.  fiberboard:  PPP-B-640D. 
boxes,  fiberboard.  corrugated,  triple- 
wall:  and  PPP-B-1364B,  box,  corrugated 
fiberboard.  high  strength,  weather-re- 
sistant, double- wall. 

The  purpose  of  the  conference  is  to 
provide  a  forum  for  the  consideration  of 
suggestions  by  which  (1)  the  use  of  re- 
claimed fibers  can  be  expanded,  (2)  the 
quality  of  the  products  involved  can  be 
maintained,  and  (3)  sufficient  industry 
interest  can  be  generated  to  insure  com- 
petition for  the  supply  of  items  conform- 
ing to  these  specifications.  It  will  be  open 
to  all  those  in  the  private  sector  who 
have  an  interest  or  concern  for  these 
matters,  and  all  other  Government  de- 
partments or  agencies  having  an  interest 
therein  are  also  being  invited  to  send 
their  representatives. 

The  conference  will  be  held  on  Decem- 
ber 14  1972,  at  9  a.m..  Room  508.  Build- 
ing 3  Crystal  MaU,  1931  Jefferson  Davis 
Highway.  Arlington.  VA.  Anyone  who 
wants  to  attend  or  desires  further  infor- 
mation should  contact  Mr.  Thomas  M. 
Bacon  General  Services  Administration, 
Federal  Supply  Service,  at  telephone 
number   (Area  Code  703)    557-7844,  or 


WTite  General  Services  Administration, 
Federal  Supply  Service  (FMSX),  Wash- 
ington. D.C.  20406. 

Issued  in  Washington.  D.C.  on  Novem- 
ber 16,  1972. 

M.  S.  Meeker, 
Commissioner. 

[FR   DOC72-20560   Filed    ll-29-72;8:49   ami 

FEDERAL  COMMUNiCAIIONS 
COMMISSION 

[Report  No.  623] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications    Accepted   for   Filing  - 

November  20, 1972. 
Pursuant  to  §§  1.227(b)  (3)   and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  acUon  on  the  previously 
filed  application:  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the   first   prior   filed   application    (with 
which   subsequent    applications   are   in 
conflict)    as  having  been  accepted  for 
filing.   An   application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  the  alternative— applica- 
tions will  be  entitled  to  consideration 
with  those  listed  in  the  appendix  if  filed 
by  the  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mu- 
tual exclusivity  rights  of  a  new  applica- 
tion are  governed  by  the  earliest  action 
with  respect  to  any  one  of  the  earlier 
filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


'AU  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and 
review  and  may  be  returned  and /or  dismissed 
If  not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulations,  and  other 
reoulrements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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POINT-TO-POINT    MICROWAVE    RADIO    SERVICE— COntlnUCd 

iififi  Cl-P-70— Data  Transmission  Co.  (New),  delete  point  of  communication  at  Talcott 
Mountain.  Conn.,  and  change  frequency  to  10.775  OV  MHz  on  azimuth  326«51'  toward  new 

point  of  communication  at  Granby.  Conn.  .     „  ,      .,      ^^  „„^»,-«.t 

4'.4_C1-P-71— Data  Transmission  Co.  (New),  change  location  to  3.7  miles  north -northeast 
of  Bclchertown.  Mass.,  latitude  42M9'42-  N..  longitude  72'2329"  W.  Change  azimuth 
toward  West  Farms  to  245 nO".  Delete  point  of  communication  at  Worcester.  Mass..  and 
clianpe  frequency  to  6375.2H  MHz  on  azimuth  76 '37'  toward  new  point  of  communication 

Bt  Princeton.  Mass.  *     t>  i 

T167  Cl  P  70— Da»a  Transmission  Co.  (New),  change  station  name  and  location  to  Prince- 
ton  2  miles  north  of  Rutland.  Mass..  latitude  42  2413-  N..  longitude  7r57-36"  W.  Change 
frequencv  toward  East  Hill  to  6123. IH  MHz  on  azimuth  256'54'.  Delete  point  of  com- 
munication  at  Nobscot  Hill.  Mass.,  and  change  azimuth  to  101  34'  toward  new  point  of 
commiuilcatlon  at  Marlboro.  Mass. 

3168  Cl  P-70— Data  Transmission  Co.  (New),  change  station  name  and  location  to  Marlboro, 
Onamog  Street  and  American  Way.  Marlboro.  Mass..  latitude  42  2027  "  N.,  longitude 
71  33  04  "  W  Delete  point  of  conxmunlcatlon  at  Worcester,  Mass..  and  change  frequency 
to  11  665  0V  MHz  on  azimuth  281  °50'  toward  new  point  of  communication  at  Princeton. 
Ma'^s    Change  frequency  toward  Boston  to  11.645.0H  MHz  on  azimuth  87*05'. 

'<169"-C1 -P-70— Data  Transmission  Co.  (New),  station  location:  1  Beacon  Street.  Boston, 
Mafis  Delete  point  of  communication  at  Nob.scot  Hill,  Mass..  and  change  frequency  to 
10  995  OH  \raz  on  azimuth  26724'  toward  new  point  of  communication  at  Marlboro,  Mass. 

3157'ci-P-70— Data  Transmission  Co.  (New),  change  location  to  1  mile  southwest  of 
Palmerton  latitude  40-46-50"  N.  longitude  75°3910  "  W.  Chaiige  frequency  to  ll.llS.OH 
MHz  on  azimuth  222°22'  toward  new  point  of  communication  at  Hamburg,  Pa.  Delete 
point  of  communication  at  Eagle  Peak,  Pa.  Change  frequency  to  6404  8 V  on  azimuth  78"57' 

toward  Hoi>e.  N.J.  .  _       ..  x     «  «     .    v  t 

3158  Cl-P-70— Data  Transmission  Co.  (New),  station  location:  7  miles  east  of  Hope,  N.J. 
correct  coordinates  to  latitude  40'53-54"  N..  longitude  74'50'21"  W.  Change  azimuth 
toward  Palmerton  to  259'28'.  Change  frequency  toward  BeemervlUe  to  6093.5H  MHz  on 
azimuth  22^37'.  Add  frequency  11,665.0V  MHz  on  azimuth  63°58'  toward  new  point  of 
commiuilcatlon  at  Woodstock,  N.J. 
400-<'l-P-71— Data  Transmission  Co.  (New),  change  location  to  3.5  miles  northwest  of 
Beemerville  N.J.,  latitude  41°14'49'  N.,  longitude  74  38'48'  W.  Change  frequency  toward 
Hope  to  6345.5H  MHz  on  azimuth  202°45'.  Change  frequency  toward  Middletown  to 
10.715  OH  MHz  on  azimuth  36^27'. 
401 -ci-P-71— Data  Transmission  Co.  (New),  change  location  to  3  mUes  southwest  of 
Middletown  N  Y  ,  latitude  41°2503"  N..  longitude  74°28'45  "  W.  Change  frequency  toward 
Beemerville"  to  11.445.0H  MHz  on  azimuth  216'34'.  Change  frequency  toward  Cragsmoor 
to  11.465.0H  MHz  on  azimuth  19''09'.  ^ 

3159. Cl-P-70 Data  Transmission  Co.  (New),  correct  coordinates  to  latitude  41°41'21"  N., 

longitude  74'2ri2"  W.  Change  frequency  toward  Middletown  to  10,855  OH  MHz  on  azi- 
muth   199°  14'.   Delete   point   of  communication   at   Clove   Mountain,   N.Y.,   and   change 
azimuth  to  73 '09'  toward  new  point  of  commuiucation  at  Amenia,  N.Y.  Delete  point  of 
communication  at  Cold  Spring,  NY. 
3163-C1-P-70— Data  Transmission  Co.  (New),  change  station  name  and  location  to  Amenia, 
1.5  miles  northwest  of  Amenia.  NY.,  latitude  41"51'42"  N..  longitude  73"'34'48  "  W.  Change 
azimuth  toward  Canaan  to  59°5r.  Change  azimuth  toward  Cragsmoor  to  253"40'. 
402 -Cl-P-71— Data    Transmission    Co.    (New),    station    location:    3.5    miles    southeast    of 
Canaan.  Conn.  Delet«  point  of  communication  at  Noyes  HUl.  Mass.,  and  change  azimuth 
to  89  05'  toward  new  point  of  communication  at  Granby,  Conn.  Delete  point  of  com- 
munication at  Clove  Mountain,  NY.,  and  change  azimuth  to  240°03'  toward  new  point. 
of  communication  at  Amenia,  N.Y. 
493-C1-P-71 — Data  Transmission  Co.  (New),  change  station  name  and  location  to  Granby, 
2  miles  east  of  Granby.  Conn.,  latitude  41°59'32"   N..  longitude  72'52'21"   W.  Change 
frequency   toward   West  Farms   to   11.385.0V  MHz  on  azimuth    16°09'.   Change   azimuth 
toward  Canaan  to  269''22'.  Add  new  frequency  11,385.0V  MHz  on  azimuth  146°43'  toward 
new  point  of  communication  at  Hartford,  Conn. 

[FR r>oc. 72-20379  FUed  ll-29-72;8;45  am] 
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B.t.u.) 

B.t.u.) 

TIip  Brooklyn  Union                                 .  ,„  .^ 

Uasr-o... 2,500,000  2.500,000  2,.500,0UO 

Tin-  Connecticut  Um ,r^  ..^ 

Co                      ...  fnaa.OM  800,  onn  .vio.oon 

Provi(ii'ru'.V(:a.s('0....  800.000  900,000  UWl.lJiiO 

N,.w^J..s,.y  Natural  ^^  ^  ,  ^^^ 

PoulhJors.'y  OiisCO...  200.000  400.000  600,000 

Vull.y  tiasCo 1  JO, QUO  120,000  120, IHW 

Total 4,120,000  4,820,000  15,120,01)0 


FEDERAL  POWER  COMMISSION 

[Docket  No,  CP73-1351 

DISTRIGAS  CORP. 
Notice  of  Application 

November  27, 1972. 
Take  notice  that  on  November  20, 1972. 
Distrigas  Corp.  f Applicant),  25  High 
Street.  Boston,  MA  02110.  filed  in  Docket 
No.  CP73-135  an  application  pursuant  to 
section  7'c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  im- 
ported liquefied  natural  gas  (LNG)  to 
certain    distribution    customers,    all    as 


more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

By  Commission  Opinion  No.  613. 
Distrigas  Corp.,  Dockets  Nos.  CP70-196. 
et    al..    issued   on    March    9.    1972    (47 

FPC )'    Applicant  was  authorized. 

inter  alia,  to  import  into  the  United 
States  at  its  Everett,  Ma.ss.  temiinal  LNG 
from  Algeria. 

Applicant  proposes  to  sell  the  LNQ 
Imported  at  its  Everett  terminal  to  the 
following  customers  In  the  following 
volumes : 


» Rehearing  denied  In  Commission  Opinion 
No.  613-A,  Distrigas  Corp.,  Dockets  Noe  CP70- 
196,  et  al..  Issued  June  7,  1972  (47  FPC ). 


1  »W,(KI0  nilUlon  B.t.u.  of  this  quanlUy  will  !>«  .toM 
unilcr  at;ri-tn»nt  with  N<>w  Jcr.'oy  Natural  tins  (  » 
whl.-h  will  U- ilIiL-tlve bttwwn  Apr.  1, 1U73, aud  Mar.  ;J1. 
l!>7o. 

Applicant  proposes  to  charge  its  cus- 
tomers a  demand  charge  of  70.6  cents 
per  million  B.t.u.  for  the  contract  year 
ending  March  31.  1973.  and  increasing 
by  0.6  cent  per  million  B.t.u.  in  each 
year  thereafter,  and  a  commodity  charge 
of  34  cents  per  million  B.t.u.  for  the  LNG 
sold,  f.o.b.  the  Everett  terminal.  Appli- 
cant proposes  to  charge  the  Brooklyn 
Union  Gas  Co.  for  deliveries  in  Decem- 
ber through  March  a  demand  charge  of 
$1,046  per  milliOTi  B.t.u.  and  a  com- 
modity charge  of  34  cents  per  miUion 
B.t.u.  Applicant  indicates  that  an  addi- 
tional charge  will  be  made  for  storage 
service  in  its  tanks  if  a  customer  elects  to 
use  that  service. 

Applicant  alleges  that  its  existing  fa- 
cilities at  the  Everett  terminal  are  ade- 
quate to  render  the  proposed  service  and 
that  no  additional  facilities  are  required. 
Applicant  states  that  all  deliveries  of 
LNG  to  the  aforementioned  customers 
A^ill  be  made  in  liquid  form.  Applicant 
further  states  that  delivery  to  the  Brook- 
lyn Union  Gas  Co.  will  be  made  by 
cryogenic  barge  at  Brooklyn,  N.Y.,  and 
that  deliveries  to  the  other  customers 
will  be  made  at  Everett.  The  latter  cus- 
tomers ^vlll  utilize  truck  transportation 
to  deliver  the  LNG  to  their  own  facilities. 
Applicant  desires  to  commence  the  sale 
of  LNG  to  its  interstate  customers  as 
soon  as  possible  in  order  to  meet  the 
Immediate  needs  of  its  customers  for 
supplemental  peak  shaving  supplies  dur- 
ing the  current  heating  season. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intei-vene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  7,  1972.  file  with 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10)  and  the  regxUations  under  the 
Natural  Gas  Act  (18  CFR  157.10>.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 


FEDERAL  REGISTER,    VOL    37,   NO.    231— THURSDAY,    NOVEMBER   30,    1972 


to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.72-20581  FUcd   ll-29-72;8:49  am] 


NOTICES 

[Dockets  Nos.  RP66-4,  RP6&-1  ] 
FLORIDA  CAS  TRANSMISSION  CO. 

Extension  of  Time 

November  22, 1972. 

On  November  17,  1972,  Florida  Gas 
Transmission  Co.  requested  a  1  week  ex- 
tension of  time  to  comply  with  the  re- 
quirements of  paragraph  (B)  of  the 
Commission's  order  issued  November  14, 
1972,  accepting  filing  as  compliance  filing 
but  rejecting  proposed  tariff  sheets. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  December  1, 1972,  willun  which 
to  file  new  tariff  sheets.  The  time  is  also 
extended  to  and  including  December  21. 
1972,  for  all  customers  to  file  protests 
or  comments  to  the  compliance  filing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 72-20542  Piled  11 -29 -72; 8  48  am] 


[Docket  No.  G-3079,  et  al] 

EXXON  CORP. 
Notice  of  Petition  To  Amend 

November  27,  1972. 

Take  notice  that  on  November  14,  1972, 
Exxon  Corp.  (Petitioner)  (successor  to 
Humble  Oil  &  Refining  Co.).  Post  Office 
Box  2180,  Houston.  TX  77001,  filed  in 
Docket  No.  G-3079,  et  al.,  a  petition  to 
amend  the  orders  issuing  certificates  of 
public  convenience  and  necessity  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  to  Humble  Oil  &  Refining  Co. 
(Humble)  by  substituting  Petitioner  as 
certificate  holder,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

Petitioner  states  that  effective  January 
1,  1973,  it  will  merge  Humble  and  that 
it  proposes  to  continue  all  sales  of  na- 
tural gas  In  interstate  commerce  there- 
tofore authorized  to  be  made  by  Humble. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  11,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plttmb, 
Secretary. 

[PR  Doc.72-20582  Filed  ll-2S-72;8:49  ami 
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Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

lFRDoc.72  20543  Filed  11-29-72:8:48  am] 


[Docket  No.  E-7805] 

GULF  STATES  UTILITIES  CO. 
Notice  of  Application 


November  22, 1972. 

Take  notice  that  on  October  25,  1972. 
Gulf  States  Utilities  Co.  f  Applicant)  filed 
an  application  seeking  an  order  pursuant 
to  section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  of  $125  million 
principal  amount  of  unsecured  short- 
term  promissory  notes. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal  business 
office  at  Beaumont.  Tex.,  and  is  engaged 
in  the  electric  utility  business  in  portions 
of  Louisiana  and  Texas.  Natural  gas  is 
purchased  at  wholesale  and  distributed 
at  retail  in  the  city  of  Baton  Rouge,  La., 
and  vicinity. 

Applicant  propo.ses  to  issue  the  notes 
to  commercial  banks  and  to  commercial 
paper  dealers.  Notes  issued  to  commercial 
banks  and  to  commercial  paper  dealers 
will  be  issued  on  various  dates  beginning 
December  31,  1972,  for  varying  periods 
of  time,  but  no  note  issued  to  a  com- 
mercial bank  will  have  a  maturity  of 
more  than  1  year  from  the  date  of  Its 
issuance  and  no  note  Issued  to  com- 
mercial paper  dealers  will  have  a  matur- 
ity of  more  than  9  months  from  the  date 
of  its  issuance.  In  no  event  shall  any 
such  notes  have  a  maturity  after  Decem- 
ber 31,  1974. 

The  proceeds  from  the  notes  will  be 
added  to  the  general  funds  of  the  Appli- 
cant and  will  be  used,  among  other 
tilings,  to  provide  part  of  the  funds  for 
construction  expenditures  made  and  to 
be  made.  The  preUminary  estimated 
total  for  1972-3  construction  is 
$219  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  All  protests  filed  with  the 


NATIONAL  POWER   SURVEY 
TECHNICAL  ADVISORY  COMMITTEES 

Order  Designating  Additional 
Members 

November  22.   1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committees. 

2.  Membership.  Additional  members 
to  the  Technical  Advisory  Committees,  as 
selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission, are  as  follows: 

Technical   Advisobt   Committee   on 
Finance 

Paul  Fox.  member;  finance  officer:  National 
Rural  Utilities  Cooperative  Finance  Corp. 

Technicai.   Advisory   Committee   on 
Power  Supply 

Ross  A.  Segrest,  member;  manager;  Brazos 
Electric  Power  Cooperative. 

Technical   Advisory   Commfttee   on 
Research    and   Development 

Roy  G.  Zook,  member;  general  manager; 
Cooperative  Power  Association. 


By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  72-20541  Filed  11-29-72:8:48  am | 


NATIONAL  POWER  SURVEY  TECHNI- 
CAL ADVISORY  COMMITTEE  ON 
CONSERVATION   OF   ENERGY 

Order  Rescinding  Order 

November  22,  1972. 

The  Federal  Power  Commission,  by 
order  issued  September  28.  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  Conserva- 
tion of  Energy. 

Our  November  2, 1972,  order,  insofar  as 
it  appointed  Dr.  Charles  A.  Berg  as  a 
member  to  the  Technical  Advisory  Com- 
mittee on  Conservation  of  Energy,  Is 
hereby  rescinded. 

By  the  Commission. 

[  SEAL  ]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-20540  FUed  11-29-72:8:47  amj 
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(Docket  No.  RI73-931 
MARATHON  OIL  CO. 


Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To     Become     Effective     Subject     to 

Refund 

November  21.  1972. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  Juris- 
dictional sale  of  natural  gas.  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 


Po.ket 
No. 


Respondent 


Bate  Sup- 

■chod-  ple- 

ule  inont 

No.  No. 


NOTICES 

Tlie  Commission  finds : 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
regarding  the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended   and   its  use   deferred  until 

Appendix  A 


date  shown  in  the  "Date  suspended  until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  siispension  period  without 
any  further  action  by  the  respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 
(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Pluj«b. 

Secretary. 


rurcli.iser  and  producing  arcB 
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Increase 


Date 

tendered 


Effective 

date 

unless 

su.spended 


Date 

suii|)ended 

uutll- 


Cents  per  Mcf 


Rate  In 
effect 


I*ro  posed 

incroaaed 

rate 


Rate  tn 
effect  sub- 

]<>ct  to 
refund  In 

dockets 
Nos. 


RI73^>3...  MariUlion  Oil  Co. 


(IS        'IS    Tennessee  fia.1  Pipeline  Co. 

(Ileyscr  Field.  Vlctori!!  and 
Callioun  Countius,  Tox.,  RR. 
l)i.<trict  No.  2). 


tl61,C2S    10-24  72 


11-28-72        18.31876 


124.0    RI60  300. 


•The  pressure  ba-se  is  14.66  p.s.i.a.  .  . ,.  ,    j       r.    •    ,       vt     .,ut 

1  I'liilat.-ral  iMcr.a.<e  to  new  pis  ceiling  C-sLibhslied  in  Opinion  No.  5'J6. 


»  Basic  contract  (Aug.  1, 1082)  expired  Aug.  1,  1972. 


The  question  presented  here  with  respect 
to  Marathon's  unilateral  increase  filed  after 
the  expiration  of  It's  contract  Is  whether  the 
subject  gas  Is  entitled  to  the  flowing  gas 
rate  of  19  cents  or  the  new  gas  rate  of 
24  cents  established  In  Opinion  No.  595, 
Dockets  Nos.  AR64-2  et  al..  Issued  May  6, 
1971.  The  proposed  Increase  should  be 
suspended  for  1  day  from  the  expiration 
of  the  statutory  notice  period,  pending  de- 
termination as  to  whether  the  gas  Involved 
herein  Is  entitled  to  the  new  or  old  gas 
price. 

Marathon's  proposed  Increased  rate  may 
exceed  the  applicable  area  price  levels  for 
increased  rates  as  set  forth  In  the  Commls- 
sions  Statement  of  General  Policy  No.  61-1, 
as  amended   (18  CFR  2.5C). 

CERTiriCATION  OF  ABBREVIATED  SUSPENSION 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations.  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspen- 
sion period   in  this  order  as  follows: 

(1)  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  es- 
tablished by  Area  Rate  Proceeding,  Docket 
No.  AR61-1  et  al..  Opinion  No.  468.  34 
FPC  159  ( 1965) .  and  affirmed  by  the  Supreme 
Court  In  Permian  Basin  Area  Rate  Case,  390 
U.S.  747  (1968).  In  such  cases  as  this,  pro- 
ducer rates  are  approved  by  this  Commis- 
sion If  such  rates  are  contractually  author- 
ized and  are  at  or  below  the  area  celUng. 

(2)  In  the  Instant  case,  the  requested 
Increases  do  not  exceed  the  celling  rate  for 
a  1-day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464) ,  issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  It 
■would  suspend  for  only  1  day  a  change  In 
rate  filed  by  an  independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  (15 
use.  717c(d))  In  a  situation  where  the 
proposed  rate  exceeds  the  Increased  rate  ceU- 
Ing.  but  does  not  exceed  the  celling  for  » 
1  -day  suspension. 


(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commis- 
sion has  been  confronted  with  conclusive 
evidence  demonstrating  a  natural  gas  short- 
age. (See  Opinions  Noe.  695,  598,  and  607, 
and  Order  No.  435.)  In  these  circumstances 
and  for  the  reasons  set  forth  In  Order  No. 
423  the  Commission  Is  of  the  opinion  in 
this  case  that  the  abbreviated  suspension 
authorized  herein  will  be  consistent  with  the 
letter  and  Intent  of  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended,  as  well  as  the 
rules  and  regulations  of  the  Price  Commis- 
sion, 6  CFR  Part  300  (1972).  Bpeclflcally, 
this  Commission  Is  of  the  opinion  that  the 
authorized  suspension  Is  required  to  assure 
continued,  adequate  and  safe  service  and 
will  assist  In  providing  for  necessary  expan- 
sion to  meet  present  and  future  require- 
ments of  natural  gas. 

(FR  Doc. 72-20401  Filed  ll-29-72;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST     FLORIDA     BANCORPORATION 
Acquisition  of  Bank 

First  Florida  Bancorporatlon,  Tampa, 
Fla.,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.8.C.  1842 
(a)  (3) )  to  acquire  90  percent  or  more  of 
the  voting  shares  of  the  State  Bank  of 
South  Jacksonville,  Jacksonville,  Fla.,  a 
proposed  new  bank.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  In  writing 


to  the  Reserve  Bank  to  be  received  not 
later  than  December  15,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  22, 1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-20537  Filed  ll-29-72;8:47  am) 


naiional  science  foundation 

ADVISORY    COMMITTEE    FOR    PLAN- 
NING  AND    INSTITUTIONAL   AFFAIRS 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  that  a  meeting 
of  the  Advisory  Committee  for  Planning 
and  Institutional  Affairs  will  be  held  at 
9:30  a.m.  on  December  7  and  9  a.m.  on 
December  8,  1972,  in  Room  540.  1800  G 
Street  NW.,  Washington.  DC  20550.  The 
purpose  of  the  committee  is  to  pro\'ide 
advice  and  recommendations  concern- 
ing planning  activities  -within  NSF  and 
the  Impact  of  Foimdation  programs,  ac- 
tual and  propKJBed.  on  the  integrity  and 
effectiveness  of  the  academic  institution 
as  a  whole. 

The  Director  of  the  National  Science 
Foundation  has,  pursuant  to  section 
13(d)  of  Executive  Order  11671  (dated 
June  5,  1972),  determined  that  this 
meeting  of  the  committee  shall  be  ex- 
empt from  the  provisions  of  sections  13 
(a),  (b),  and  (c)  of  the  order,  relating 
to  public  participation  and  recordkeep- 
ing, inasmuch  as  the  activities  of  the 
committee  for  the  December  7  and  8, 
1972,  meeting  are  matters  which  fall 
within  policies  analogous  to  those  rec- 
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NOTICES 


.CO  r;,naritv  rPouired  to  assure  reliable  bfu^cd  upon  the  presently  esUmated  pro-  For  the  Commission  by  the  Division 
^lailab  Utv '  of  o  1  tJ  OpSSg  Sm!  gmm  for  the  acquisition  and  the  comple-  of  Corporate  Regulation,  pursuant  to 
^!f,"^''V.  I,  °i  °  L^^w^l.rnprrpnt  of     tion  of  construcUon  of  the  Fuel  Storage     delegated  authority. 


NOTICES 


2o4r 


ognized  in  section  552(b)  of  title  5  of  the 
United  States  Code,  an  the  public  in- 
terest requires  such  activities  to  be  with- 
held from  disclosure.  At  this  meeting, 
the  committee  will  discuss  matters  re- 
lated to  the  fiscal  year  1974  budget  plans 
in  relationship  to  specific  problem  areas 
to  be  considered  by  the  committee  in 
furnishing  advice  and  recommendations. 
The  matters  embodied  in  the  discussion 
relate  to  the  budget  formulation  proc- 
ess and  are  regarded  privileged  in  nature. 
In  accordance  with  the  determination 
by  the  Director  of  the  National  Science 
Foimdation,  dated  November  24,  1972, 
this  meeting  will  not  be  open  to  the  pub- 
lic. Further  information  relative  to  this 
committee  may  be  obtained  from  Mrs. 
Mary  L.  Parramore,  Executive  Assistant, 
Office  of  Budget.  Programing,  and  Plan- 
ning Analysis,  Room  426.  1800  G  Street 
NW..  Washington,  DC  20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

November  27. 1972. 
[FR  Doc.72-20678  Filed  n~29-72i8:52  am] 

SECURITIES  ANO  EXCHANGE 
COMMISSION 

[File  500-1] 

ACCURATE  CALCULATOR   CORP. 
Order  Suspending  Trading 

November  24.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  26,  1972,  through  December  5, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72-20525  FUed  ll-29-72;8:46  am] 


otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protecton  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
November  28.  1972  through  December  7, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc .72 -20529  Filed  11- 29-72; 8: 46  am] 


(File  500-1] 

CLINTON  OIL  CO. 
Order  Suspending  Trading 

November  24,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.03  Va  par  vaJue,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 


[FUe  500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

November  24,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summar>' 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value  and  all  other  se- 
curities of  First  Leisure  Corp.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15  <c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
othei-wise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
from  November  27.  1972  through  Decem- 
ber 6,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72 -20526  Piled   ll-29-72;8:46  am] 


[FUe  500-1 1 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

November  24,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Cla.ss  A  and 
Class  B  common  stocks.  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  26.  1972.  through  December  5, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-20527  Filed  11-29-72; 8: 46  am] 


[70-6274] 

SYSTEM  FUELS,  INC.,  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Promissory  Note  to  Bank  by  Non- 
utility  Subsidiary  Company 

November  24,  1972. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Co..  Ninth  and  Louisiana 
Streets.  Little  Rock.  Ark.  72203  (AP&L'. 
Louisiana  Power  &  Light  Co..  142  Dela- 
ronde  Street.  New  Orleans.  LA  70174 
(LP&L).  Mississippi  Power  &  Light  Co. 
Post  Office  Box  1640.  Jackson,  MS  39205 
iMP&L),  and  New  Orleans  Public  Serv- 
ice Inc.,  Post  Office  Box  60340,  New 
Orleans,  LA  70160  (NOPSI)  (collectively 
referred  to  as  'Operating  Companies"), 
all  public  utility  subsidiary  companies  of 
Middle  South  Utilities,  Inc.  (MSU),  a 
registered  holding  company,  and  Sys- 
tem Fuels,  Inc.,  225  Baronne  Street,  New 
Orleans,  LA  70112  (SFD,  a  joint  non- 
utility  subsidiary  company  of  Operating 
Companies,  have  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a>.  '7»,  12 
(b),  and  12(f)  and  Rules  43,  45,  and  50 
(a)(2)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Historicallv.  the  major  steam  electric 
generating  stations  of  Operating  Com- 
panies have  used  natural  gas  as  their 
principal  fuel,  with  oil  as  emergency 
standby  fuel.  Now.  due  to  the  decreasing 
supply  of  natural  gas  because  of  curtail- 
ments, expiration  of  gas  supply  contracts, 
unavailability  of  substitute  supplies  and 
other  factors,  it  will  be  necessary  for 
Operating  Companies  to  bum  increasing 
amounts  of  oil  on  a  continuous  basis  in 
order  to  meet  the  demands  of  their  elec- 
tric customers.  By  order  dated  Decem- 
ber 17,  1971  (Holding  Company  Act 
Release  No.  17400).  the  Commission  au- 
thorized Operating  Companies  to  or- 
ganize a  new  jointly  owned  subsidiary 
company,  SFI.  to  plan  and  implement 
programs  for  the  procurement  of  fuel 
oil  supplies  for  the  generating  units  of 
Operating  Companies;  and  SFI  in  a  sep- 
arate proceeding  (File  No.  70-5259  >  has 
applied  to  the  Commission  for  authority 
to  issue  and  sell  unsecured  promissory 
notes  in  order  to  acquire,  and  maintain 
for  use  by  Operating  Companies,  an  ade- 
quate inventoi-y  of  fuel  oil  (See  Holding 
Company  Act  Release  No.  17758 1 . 

In  the  present  filing,  declarants  state 
that  it  is  advisable  to  maintain  adequate 
bulk  storage  facilities  at  locations  cen- 
tral to  points  of  anticipated  usage,  to 
maintain  bulk  storage  faciUties  at  point 
of  origin  locations  where  oil  is  to  be 
delivered  under  long-term  oil  purchase 
contracts,  and  to  have  available  facilities 
for  transferring  oil  from  bulk  storage 
facilities  to  points  of  usage  as  and  whoi 
required.  It  is  estimated  that  under  pres- 
ent conditions,  the  total  amount  of  stor- 
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or  more  from  the  rate  $0.1560  during 
the  balance  of  the  calendar  quarter  end- 
ing December  31,  1972,  will  be  published 


337(e).  Tariff  Act  of  1930,  and  §  12.39(c) .  leasing  laws.  The  lands  will  be  used  for 
Customs  Regulations  (19  CFR  12.39(c) ) .  the  construction,  operation,  and  mainte- 
Importations  refused  entry  may  be  per-     nance  of  the  Auburn  Dam  and  Reservou-, 
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age  capacity  required  to  assure  reliable 
availability  of  oil  to  Operating  Com- 
paiiies  is  approximately  35  percent  of 
annual  requirements;  that  Operating 
Companies  will  be  burning  about  43  mil- 
lion bands  of  oil  in  1975  and  about  66 
million  barrels  in  1980.  which  would  re- 
quire storage  capacity  of  about  15  million 
barrels  and  23  million  barrels  in  thase 
years,  respectively.  As  a  first  step,  6FI 
now  proposes  to  acquire  bulk  storage  fa- 
cilities with  a  capacity  of  725.000  barrels. 
In  anticipation  of  SFI  eventually  be- 
coming the  medium  for  conducting 
Operating  Companie3'  oil  procurement 
and  storage  program,  Arkansas  and 
NOPSI  undertook  the  constmction  of 
certain  bulk  storage  and  handling  facil- 
ities. SFI  proposes  to  acquire  and  com- 
plete the  construction  of  these  bulk  stor- 
age and  handling  facilities  <Fuel  Storage 
Facilities)  and  to  operate  the  same  in 
conjunction  with  such  additional  bulk 
storage  and  handling  facilities  as  SFI 
may  need  to  acquire  in  order  to  conduct 
properly  Operating  Companies'  oil  pro- 
curement and  storage  program. 

The  purchase  price  to  be  paid  by  SFI 
to  Ai-kansas  and  NOPSI  will  be  equal  to 
the  latters'  respective  book  costs  (also 
original  costs  >  of  the  Fuel  Storage  Fa- 
cilities as  of  the  closing  date.  It  is  con- 
templated that  the  cla-=ing  date  will  be  on 
or  about  December  22,  1972,  and  that 
the  aggi-egate  purchase  price  of  the  Fuel 
Storage  Facilities  as  constructed  to  the 
closing  date  will  be  approximately 
$3,600,000.  It  is  estimated  that  the  addi- 
tional cost  after  the  closing  date  to  be 
incurred  by  SFI  for  completion  of  the 
construction  and  installation  of  the  Fuel 
Storage  Facilities  will  be  approximately 
$205,000.  Arkansas  and  NOPSI  will  cove- 
nant that  the  property  to  be  transferred 
to  SFI  will  be  rendered  free  and  clear  of 
all  liens  and  encumbrances  no  later  than 
March  31.  1973. 

To  finance  the  cost  of  the  Fuel  Storage 
Facilities,  SFI  proposes  to  issue  and  sell 
a  promissoiT  note  'Notei  in  the  principal 
amount  of  $3,600,000  to  The  First  Na- 
tional Bank  of  Chicago,  Chicago,  IlL 
(Bank  > .  The  Note  will  be  issued  pursuant 
to  a  loan  agreement  (Loan  Agreement) 
among  SFI,  Bank,  and  the  Operating 
Companies;  will  mature  on  July  1.  1982; 
and  wiU  bear  interest  at  a  rate  per  an- 
num of  one-half  of  1  percent  in  excess  of 
the  prime  commercial  rate  charged  by 
Bank  for  short-term  commercial  loans  of 
90-day  maturities,  with  adjustments  to 
be  made  effective  on  the  first  day  of  the 
month  following  the  month  in  which  any 
such  change  occurs.  There  is  no  require- 
ment that  SFI  maintain  compensatory 
balances.  SFI  will  pay  a  commitment  fee 
at  the  rate  of  one-half  of  1  percent  per 
annum  from  the  date  of  the  signing  of 
the  Loan  Agreement  pursuant  to  the 
order  of  the  Commission  herein,  to  the 
earlier  of  the  date  of  borrowing  or  Janu- 
ary 1,  1973. 

The  Note  may  be  prepaid  by  SFI  in  any 
amount  at  any  time  without  penalty; 
Provided,  however.  That  commencing 
July  1,  1973,  SFI  will  be  required  to  make 
quarterly  prepayments  in  amounts  cal- 
culated to  equal  depreciation  on  the  Fuel 
Storage  Facilities.  Declarants  state  that 
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based  uix)n  the  presently  estimated  pro- 
gram for  the  acquisition  and  the  comple- 
tion of  construction  of  the  Fuel  Storage 
Facilities,  depreciation  accruals  will  be- 
gin on  January  1,  1973.  at  a  rate  which 
wiU  permit  the  prepayment  of  75  percent 
of  the  principal  amoimt  of  the  Note  by 
maturity.  The  remaining  25  percent  will 
be  repaid  at  maturity  on  July  1,  1982, 
from  funds  then  on  hand  or  from  the 
issuance  and  sale  by  SFI  of  such  other 
sectirities  as  may  be  authorized  by  the 
Commi.<5sion. 

The  Operating  Companies  will  cove- 
nant ( a  I  to  take  all  action  necessary  from 
time  to  time  to  enable  SFI  to  discharge 
its  obligations  under  the  Loan  Agree- 
ment, and  lb)  so  long  as  any  pnncipal 
amount  of  the  Note  remains  unpaid,  to 
maintain  their  respective  shares  of 
ownership  of  the  Common  Stock  of  SFI 
in  approximately  the  same  proportions  as 
cunxntly  held  by  them,  unless  otherwise 
consented  to  by  Bank. 

BFI  has  represented  it  will  at  all  times, 
unless  the  Commission  shall  otherwise 
expressly  authorize,  maintain  the  ag- 
gregate of  its  capital  stock,  sui-plus,  and 
principal  amount  of  its  indebtedness  to 
Operating  Companies,  at  an  amoimt 
equal  to  at  least  35  percent  of  its  total 
capitalization. 

Fees  and  expenses  to  be  paid  in  con- 
nection with  the  proposed  transactions 
are  estimated  at  $8,500,  including  coun- 
sel fees  of  $5,000  and  $500  for  adminis- 
trative services,  at  cost,  performed  by 
the  system  service  company,  Middle 
South  Services,  Inc.  It  is  stated  that  no 
State  Commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 18.  1972,  request  in  waiting  that 
a  hearing  be  held   in  respect  of  such 
matter,   stating  the  nature  of   his  In- 
terest, the  reasons  for  such  request,  and 
the  is.sues  of  fact  or  law  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a   hearing   thereon.   Any   such   request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarants  at 
the  above-stated  addresses,  and  proof  of 
service   (by  affidavit  or  in  case  of  an 
attorney  at  law,  by  certificate)   shotild 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  in  the  manner 
provided  by  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act.    or    the    Commission    may    grant 
exemption  from  such  rules  as  provided 
In  Rules  20(a)  and  100  thereof,  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments In  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pm^uant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72-20524  FUed  ll-29-72;8:46  am] 

t  File  500-1] 

TRANS-EAST  AIR,  INC. 
Order  Suspending  Trading 

NOVEMBER  24, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock.  $0.50  par  value,  and  all  other 
securities  of  Trans-East  Air,  Inc..  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  26.  1972,  through  December  5. 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

lFRDoc.72-20528  FUed  11-29-72:8:46  am] 

DEPARTMENT  OF  THE 

IREASORY 

Bureau  of  Customs 

[T.D.  72-32C1 

FOREIGN  CURRENCIES 

Rates    of    Exchange    for    the    Ceylon 
Rupee 

November  14,  1972. 
Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York  for  the  Ceylon 

rupee.  ,       _  „ 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) )  has  certified  the  following  rates  of 
exchange  which  vary  by  5  percent  or 
more  from  the  quarterly  rate  published 
In  Treasury  Decision  72-285  for  the  Cey- 
lon rupee.  Therefore,  as  to  entries  cover- 
ing merchandise  exported  on  the  dates 
listed,  whenever  It  is  necessary  for  Cus- 
toms purposes  to  convert  such  currency 
into  currency  of  the  United  States,  con- 
version shall  be  at  the  following  daily 
rates: 

Ceylon  rupee: 

November  8,  1972 W.  1480 

November  9.  1972  ' •  1560 

November  10.  1972  ' .1560 

*Rat«  did  not  vary  6  percent  or  more 
from  the  rate  of  exchange  published  In  T.D. 
72-286  for  use  during  calendar  quarter  be- 
ginning October  1  through  December  81, 
1972. 

Rates  of  exchange  certified  for  the 
Ceylon  rupee  which  vary  by  5  percent 
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or  more  from  the  rate  $0.1560  during 
the  balance  of  the  calendar  quarter  end- 
ing December  31,  1972,  will  be  published 
in  a  Treasury  Decision  for  dates  subse- 
quent to  November  10,  1972,  and  before 
January  1,  1973. 

[seal]  R.   N.   Marra, 

Acting  Assistant  Commissioner, 
Office  of  Operations. 

JFR  Doc.72-20557  Filed  11-29-72:8:45  am] 


(TX).  72-3271 

LIGHTWEIGHT  LUGGAGE 
Exclusion  From  Entry 

Treasury  Decision  72-5,  published  on 
December  28,  1971  (36  F.R.  25053),  gave 
notice  of  a  restriction  under  section 
337(f).  Tariff  Act  of  1930  (19  U.S.C. 
1337(f)).  on  the  importation  of  certain 
lightweight  luggage  described  fully 
therein,  imposed  pursuant  to  the  tem- 
porary exclusion  order  of  the  President 
dated  December  13.  1971,  due  to  the 
existence  of  imfair  methods  of  compe- 
tition and  unfair  acts  in  the  importation 
and  sale  of  such  luggage. 

There  is  hereby  published  for  direc- 
tion and  guidance  of  Customs  officers 
and  others  concerned  the  following 
superseding  order  of  the  President,  is- 
sued to  the  Secretary  of  the  Treasury 
on  October  31,  1972,  directing  that  the 
Secretary  forbid  the  unlicensed  entry 
into  the  United  States  of  lightweight 
luggage  made  in  accordance  with  regis- 
tered patent  claims : 

Atlantic  Products  Corp.,  Trenton,  N.J., 
made  a  complaint  requesting  relief  under 
section  337  of  the  Tariff  Act  of  1930.  as 
amended  (19  tr.S.C.  1337).  from  alleged  un- 
fair methods  of  competition  and  unfair  acts 
in  the  imjKirtation  and  domestic  sale  of 
lightweight  luggage  which  is  made  in  ac- 
cordance with  the  claims  of  U.S.  Patent  Nos. 
3.298,480  and  Re.  26.443  (Tariff  Commission 
Investigation  No.  337-28). 

tJpon  the  facts  submitted  to  me  by  the 
U.S.  Tariff  Commission  (T.C.  Publication 
463 ) ,  I  have  found  that  the  said  articles  are 
offered  or  sought  to  be  offered  for  entry  into 
the  United  States  In  violation  of  said  section 
337. 

Therefore,  I  request  that,  except  where 
the  Importation  Is  made  under  license  of  the 
registered  owner  of  said  patent,  you  forbid 
the  entry  Into  the  United  States  of  light- 
weight luggage  which  is  made  in  accordance 
with  the  claims  of  U.S.  Patent  Nos.  3,298,480 
and  Be.  20,443,  until  such  time  as  I  may 
find  that  the  conditions  which  led  to  such 
refusal  of  entry  no  longer  exist  or  until  the 
date  of  expiration  of  said  patents,  whichever 
occurs  first. 

U.S.  Patent  No.  3.298.480  expires  on 
Januai-y  16,  1984.  U.S.  Patent  No.  Re. 
26,443  expires  on  August  15,  1983.  Arti- 
cles of  lightweight  luggage  of  the  kind 
protected  by  the  patents  are  generally 
classified  under  item  706.60,  Tariff 
Schedules  of  the  United  States.  Other 
background  information  is  provided  in 
U.S.  Tariff  Commi-ssion  Publication  463, 
February  1972. 

Entry  into  the  United  States  of  light- 
weight luggage  prohibited  importation 
by  the  President's  order  of  October  31, 
1972,  shall  be  refused  pursuant  to  section 
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337(e) .  Tariff  Act  of  1930,  and  §  12.39(c) , 
Customs  Regulations  (19  CFR  12.39(c) ). 
Importations  refused  entry  may  be  per- 
mitted to  be  exported  in  accordance  with 
provisions  of  §  8.49,  18.25,  and  18.26  of 
the  Customs  Regulations  (19  CFR  8.49, 
18.25,  18.26).  Excepted  importations  en- 
titled to  entry  into  the  United  States 
under  license  of  the  registered  patent 
owTier  shall  require  the  presentation  with 
Customs  entry  of  appropriate  evidence 
thereof. 

Articles  of  lightweight  luggage  pro- 
hibited importation  by  the  President's 
order  of  October  31,  1972,  which  have 
been  released  under  special  bond  pur- 
suant to  section  337(f),  supra,  and  T.D. 
72-5  are  to  be  exported  or  destroyed 
under  Customs  supervision,  upon  Cus- 
toms notification  to  each  importer  con- 
cerned in  accordance  with  §  12.39(c)  of 
the  Customs  Regulations  (19  CFR 
12.39(c)).  However,  entry  of  the  mer- 
chandise is  permitted  if  the  import 
transaction  is  licensed  by  the  registered 
patent  owner  and  exadence  of  such 
license  is  presented  to  the  principal 
Customs  officer  at  the  port  of  release 
under  special  bond.  Special  bonds  taken 
shall  be  canceled  and.  in  cases  of  veri- 
fied exportation  or  destruction  of  the 
lightweight  luggage,  any  duties  that  have 
been  paid  under  a  consumption  entry 
that  is  not  finally  liquidated  may  be  re- 
funded, in  accordance  with  §  8.49(b)  of 
the  Customs  Regulations  (19  CFR 
8.49(b)). 

Unless  prohibited  lightweight  luggage 
entered  and  relea.sed  under  special  bond 
is  exported  or  destroyed  imder  Customs 
supen  i.'^ion,  or  its  entry  duly  licensed, 
within  30  days  after  notice  Is  given  the 
importer  concerned,  demand  shall  be 
made  upon  the  principal  and  surety  for 
payment  of  the  amount  of  the  penalty 
specified  in  the  special  bond. 

Effective  date.  This  notice  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register   (11-30-72). 

[seal]  Vernon  D.  Acree. 

Commi'^sioner  of  Customs. 

Approved:  November  17.  1972. 

Eugene  T.  Rosstiies, 
Assif>tant  Secretary 
of  the  Treasury. 

[FRDoc.72-20555  Filed  11-29-72:8:49  am) 


DEPARTMENT  Hi  IHE  INTERIOR 

Bureau  of  Land  Management 

[S  5302] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal   and 
Reservation  of  Lands 

November  21,  1972. 
The  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,  has  filed  an 
application.  Serial  No.  S  5302,  for  the 
withdrawal  of  public  lands  described  be- 
low, from  appropriation  under  the  pub- 
lic land  laws.  Including  the  mining  laws 
but  not  from  leasing  under  the  mineral 


2.5419 

leasing  laws.  The  lands  will  be  used  for 
the  construction,  operation,  and  mainte- 
nance of  the  Auburn  Dam  and  Reservoir, 
Aubum-Folsom  South  Unit.  American 
Rtver  Division  and  Central  Valley 
project. 

On  or  before  December  31.  1972.  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  U.S.  Department  of  In- 
terior, Room  E  2841.  Federal  Office  Build- 
ing. 2800  Cottage  Way,  Sacramento,  CA 
95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 

The  determination  of  the  Secretarj-  on 
the  application  will  be  published  in  the 
Federal  RECis-rER.  A  separate  notice  will 
be  sent  to  each  interested  party. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are  in  the  Tahoe  National  Forest  and 
are  described  below : 

MocNT  Diablo  MEHroiAV 

T.  14N.,R.  11  E., 
Sec.  31,  SW>4SEi4SW'4   (Includes  mineral 
lot  74  and  portions  of  mineral  lots  72  and 
73). 

The  area  aggregates  10  acres. 

Walter  F.  Holmes. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
|FR  Doc  72  20530  Filed  11-29-72: 8  47  am] 


[Colorado   17190) 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  14,  1972. 

The  Forest  Service.  U.S.  Department  of 
Agriculture,  has  filed  an  application. 
Serial  No.  C-17190.  for  the  withdrawal  of 
the  public  domain  lands  described  below, 
from  all  forms  of  appropriation  imder 
the  public  land  laws,  including  tlie  min- 
ing laws,  30  U.S.C,  Chapter  2.  but  not 
from  leasing  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  lands  for  a 
National  Forest  administrative  site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  of- 
ficer of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Colo- 
rado State  Office.  700  Colorado  State 
Bank  Building.  1600  Broadway.  Denver, 
CO  80202. 

The  Department's  regulations  (43  CFR 
2351.4(c))  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment •will  undertake  such  Investigations 
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Petitioner  requests  the  Secretary  to 
modify  the  application  of  the  above- 
quoted  standard  so  as  to  permit  it  to  use 
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for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  In  financing  the  purchase  of  a  new 
wood  vessel,  atiout  28-foot  In  length,  to 
.^.^rTorro  In  fVio  flcViprv  foF  salmou.  alba- 
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device  developed  by  the  Veterans'  Ad- 
ministration to  be  used  in  research  and 
educational  programs  conducted  by  the 
Veterans'  Administration  to  enrich  the 
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as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
puiposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  asireement  on  the  concuiTcnt  man- 
a£?ement  of  the  lands  and  their  resources. 

Tlie  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced: 

The  lands  involved  in  the  application 

are: 

Sixth  Principal  Meridian 

MEEKEK  administrative  SITE 

T  1  S.R.MW.. 

Sec.  14,  NVjNW>iNW14: 

Sec.  IS.NViNEViNEU. 

The  area  described  aggregates  40  acres. 

Charles  W.  Litscher. 
Acting  State  Director. 

(PR   r>oc.7a-20531    FUed    11-29-72,8:47    am] 
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Lakes.  Alaska,  Indicate  that  the  classifi- 
cation wiU  affect  the  following  BUbdivi- 
sions  of  the  protracted  public  land  sur- 
vey referenced  to  the  Seward  Base  and 
Meridian:" 
Dated:  November  21,  1972. 

W.  A.  Radlinski, 
Acting  Director. 

|FR  Doc.72-20533  Filed  ll-29-72;8:47  am] 


Geological  Survey 

(Power  Site  Classification  413] 

ALSEA  RIVER,  OREG. 

Power   Site    Classification;    Correction 

In  F.R.  Doc.  50-10461,  filed  Novem- 
ber 20,  1950,  appearing  on  pages  7955 
and  7956  in  the  issue  of  Tuesday.  Novem- 
ber 21,  1950,  the  following  described 
lands  in  T.  13  S..  R.  9  W..  are  deleted:  sec. 
31.  lots  9,  10.  11,  12,  13,  14,  and  15,  those 
parts  outside  national  forest.  The  last 
sentence  is  changed  to  read:  The  area 
described  aggregates  670.25  acres. 

Dated:  November  21,  1972. 

W.  A.  Radlin'ski, 
Acting  Director. 

[FR  Doc.72-20532  Filed  11-29-72:8:47  am] 


[Power  Site  Classification  463] 

TAZIMINA   RIVER   AND  LAKES,  ALA. 
Power   Site    Classification;    Correction 

In  F.R.  Doc.  71-15915,  filed  Novem- 
ber 1.  1971.  appearing  on  page  20994  in 
the  issue  of  Tuesday,  November  2,  1971. 
the  last  sentence  in  the  second  paragraph 
is  changed  to  read:  "Geological  Survey 
topographic  quadrangle  maps.  Lake 
Clark,  Alaska  (A-3),  <A-4),  .(A-5) ;  II- 
iamna,  Alaska  (D-4),  (D-5);  and  Geo- 
logical Survey  special  map,  Tazimina 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  73-4] 
CHRISTOPHER  COAL  CO. 

Pelition     Regarding    Modification    of 
Mandatory  Safety  Standard 

In  regard.  peUtion  of  Christopher  Coal 
Co.  for  modification  of  application  of 
Mandatory  Safety  Standard  (Sec.  311(c) 
of  Act;  and  30  CFR  75.1105). 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mme 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
§  86KC)  (1970),  notice  is  given  that  the 
Christopher  Coal  Co.,  Post  Office 
Box  100,  Osage.  WV  26543,  has  filed  a 
petition  to  modify  the  application  of  sec- 
tion 311(c)  of  the  Act  and  section  75.1105 
of  the  Secretary's  Implementing  regula- 
tions (30  CFR  I  75.1105)  to  its  ArkwTight 
No  1  Mine  in  Monongalia,  W.  Va. 

Section  311(c)  of  the  Act  and  §  75.1105 
of  the  regulations  provide  in  identical 
language: 

(c)  Underground  transformer  stations, 
battery-charging  sUT.tions,  substations,  com- 
pre.ssor  stations,  shops,  and  permanent  pumps 
shall  be  housed  in  fireproof  structures  or 
areas.  Air  currents  used  to  ventilate  struc- 
tures or  areas  enclosing  electrical  installa- 
tions shall  be  coursed  directly  Into  the  re- 
turn. Other  underground  structures  Installed 
In  a  coal  mine  as  the  Secretary  may  prescribe 
shall  be  of  fireproof  construction. 

Petitioner  requests  the  Secretaiy  to 
modify  the  application  of  the  above- 
quoted  standard  so  as  to  permit  it  to 
avoid  having  to  coiu^e  the  air  used  to 
ventilate  its  Loar  and  Hess  Pumping  Sta- 
tions directly  to  the  return.  Petitioner 
avers  that  it  cannot  comply  with  the  ap- 
plicable standard  because:  (1)  "Hie 
pumps  are  located  on  old  haulages  from 
the  pit  mouth  to  the  Lynch  Shaft  which 
were  mined  20  to  50  years  ago  (2)  the 
haulages  are  ventilated  with  intake  air 
and  the  nearest  return  to  the  Hess  Sta- 
tion is  over  2  miles  and  the  nearest  return 
to  the  Loar  Station  is  3,000  feet,  (3)  the 
intake  air  that  passes  the  pump  stations 
is  not  used  to  ventilate  an  active  work- 
ing section,  (4)  the  Swickley  Seam  lo- 
cated 80  feet  above  the  pumps  has  been 
mined,  thereby  eliminating  the  practica- 
bility of  drilling  additional  holes  for 
venting  air  to  the  surface,  and  (5)  the 
location  of  the  pumps  in  natural  swags 
requires  continuous  operation  to  prevent 
flooding  of  the  haulages. 

Petitioner  states  that  it  will  provide  no 
less  than  the  same  measure  of  protection 
required  by  section  301(c)  of  the  Act  by: 
(1)  Housing  the  pumps  in  a  fireproof 
building,  (2)  installing  in  each  pump  sta- 
tion an  automatic  fire  suppression  device 


that  will  be  activated  by  heat  sensors 
over  the  pumps,  (3)  using  automatic  steel 
doors  which  will  be  activated  by  heat  sen- 
sory devices.  (4)  prohibiting  storage  of 
oil  or  combustible  materials  in  the  pump 
stations,  (5)  employing  electrical  circuits 
in  compliance  with  the  Mandatory  Safety 
Standards,  and  (6)  making  inspections  of 
the  stations  in  compliance  with  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 

1969. 

Parties  interested  In  this  petition 
should,  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  their  answers  or  comments 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  WUson  Boulevard. 
Ai-lington,  VA  22203.  Copies  of  the  peti- 
tion are  available  for  inspection  at  that 
address. 

James  M.  Day, 
Director,  Office  of 
Hearings  and  Appeals. 

November  21,  1972. 

[FR  Doc.72-20547  FUed  ll-29-72;8:48  amj 


(Etocket  No.  M  73-10] 

LADY  JANE  COLLIERIES,  INC. 

Petition     Regarding     Modification    of 
Mandatory  Safety  Standard 

In  regard,  petition  of  Lady  Jane  Col- 
lieries, Inc.  for  modification  of  applica- 
tion of  Mandatory  Safety  Standard  (Sec. 
303  (r)  of  Act;  and  30  CFR  75.319  and 
75  319-1). 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
5  861  (c)  ( 1970) ,  notice  Is  given  that  Lady 
Jane  Collieries,  Inc.,  402  Indiana  Theatre 
Building,  Indiana,  Pa.  15701,  filed  on  Oc- 
tober 4,  1972,  a  petition  to  modify  the 
application  of  section  303 (r)  of  the  Act 
and  §5  75.319  and  75.319-1  of  the  Secre- 
tary's implementing  regulations  (30  CFR 
75.319  and  75.319-1)  to  Its  Stott  No.  1 
Mine  in  Huston  Township,  Clearfield 
Coimty,  Pa. 

Section  303 (r)  of  the  Act  and  §  75.319 
of  the  regulations  provide  in  identical 
language: 

(r)  Each  mechanized  section  shall  be  ven- 
tilated with  a  separate  split  of  Intake  air 
directed  by  overcasts,  undercasta,  or  the 
equivalent,  except  an  extension  of  time,  not 
In  excess  of  9  months,  may  be  permitted 
by  the  Secretary,  under  such  conditions  as 
be  may  prescribe,  whenever  he  determines 
that  this  subsection  cannot  be  compiled  with 
on  the  operative  date  of  this  title. 

Section  75.319-1  defines  a  "mechanized 
mining  section"  as  follows: 

The  term  "mechanized  mining  section" 
means  an  area  of  a  mine  In  which  coal  Is 
mined  with  one  set  of  production  equipment, 
characterized  In  a  conventional  mining  sec- 
tion by  a  single  loading  machine,  or  In  a 
continuous  mining  section  by  a  continuous 
mining  machine,  and  which  Is  comprised  of 
a  number  of  contiguous  working  places.  Spe- 
cialized mining  sections,  such  as  longwall 
mining  sections,  which  utUlze  equipment 
other  than  specified  In  this  section,  may,  tf 
approved  by  the  Coal  Mine  Safety  District 
Manager,  be  ventilated  by  a  single  split  of  air. 
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(2>  Tlie  ultrastructure  and  develop- 
ment of  generative  cells  in  geranium  f>ol- 
len  crain  and  DOllen  tube:  and 


NOTICES 

Purpose.  Reviews  and  evaluates  avail- 
able Information  concerning  safety  and 
effectiveness  of  active  ingredients  in  cur- 


and  long-acting  sulfas.  Meeting  will  In- 
clude discussion  of  confidential  infor- 
mation and  formulation  of  recommenda- 
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Petitioner  requests  the  Secretary  to 
modify  the  application  of  the  above- 
quoted  standard  so  as  to  permit  it  to  use 
two  loading  machines  and  three  shuttle 
cars  in  conjunction  with  one  cutting  ma- 
chine Instead  of  utilizing  only  one  load- 
ing machine  and  two  shuttle  cars  with 
each  cutting  machine.  Petitioner  avers 
that  the  modification  It  seeks  will  pro- 
vide no  less  than  the  same  measure  of 
protection  required  by  section  301(c)  of 
the  Act  because,  Inter  aha,  the  number 
of  trailing  cable  crossings  will  be  reduced 
In  that  the  operating  area  of  each  load- 
ing machine  will  be  restricted  to  three 
or  four  working  places  Instead  of  seven. 
Each  shuttle  car  will  have  a  completely 
separate  travelway.  Petitioner's  proposed 
method  of  operation  would.  It  is  said,  re- 
duce damage  to  cables,  failure  of  cables, 
and  the  potentiality  of  fires. 

Petitioner  also  claims  that  its  proposed 
method  of  operating  would  increase  ven- 
tilation eflQciency  by  decreasing  disturb- 
ance of  the  number  of  checks  and  line 
brattices  from  those  Involving  seven  en- 
tries to  disturbance  of  only  the  three  or 
four  associated  with  each  loading  ma- 
chine. Utilization  of  two  loading  ma- 
chines Is  also  said  to  reduce  the  number 
of  split  checks  through  which  each  shut- 
tle car  must  pass  during  trips  from  the 
loader  to  the  belt  feeder.  Reduction  of 
passages  through  split  checks  is  claimed 
to  be  helpful  In  that  air  control  Is  en- 
hanced and  the  likelihood  of  injuries  to 
shuttle  car  operators  Is  reduced. 

Petitioner  alleges  that  it  had  operated 
Its  mine  In  the  specialized  manner  de- 
scribed above  prior  to  the  passage  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  and  believes  that  its  proposed 
method  has  been  proven  to  be  safe  for 
use  In  the  low  coal  (down  to  30  Inches) 
encountered  In  several  areas  of  the  mine 
and  it  believes  that  if  application  of  the 
standard  to  Its  Stott  No.  1  Mine  Is  modi- 
fled  as  requested  in  its  petition  that  the 
safety  of  its  overall  operations  will  be 
Improved. 

Parties  Interested  in  this  petition 
should,  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  their  answers  or  comments 
with  the  OfiSce  of  Hearings  and  Appeals, 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  VA  22203.  Copies  of  the  peti- 
tion are  available  for  Inspection  at  that 
address. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

November  21.  1972. 
|FB  Doc.72-20546  FUed  ll-29-72;8:48  am] 

ClFartmlm  of  commerce 

National    Oceanic    and    Atmospheric 
Administration 

[Docket  No.  C-376] 

MICHAEL  DAN  ZUCKER 
Notice  of  Loan  Application 

November  24,  1972. 
Michael  Dan  Zucker,  601  Ocean  Ave- 
nue, Seal  Beach,  CA  90740,  has  applied 


NOTICES 

for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  In  financing  the  purchase  of  a  new 
wood  vessel,  about  28-foot  In  length,  to 
engage  In  the  fishery  for  salmon,  alba- 
core,  bonito,  and  rockflshes. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised) ,  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above-entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. Department  of  Commerce. 
Washington,  D.C.  20235.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  operat- 
ing in  that  fishery  must  submit  such  evi- 
dence in  writing  to  the  Director,  National 
Marine  Fisheries  Service,  within  30  days 
from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it 
viill  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 


injury. 


Philip  M.  Roedel, 
Director. 


[FR  Doc.72-20519  FUed  11-29-72:8:46  am) 


Office  of  Import  Programs 

VETERANS  ADMINISTRATION 

REGIONAL  OFFICE,  ET  AL. 

Notice  of  Applications  for  Duty-Free 

Entry   of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultiu-al  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director, 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Wasliington.  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  Issued  imder 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00165-33-43780.  AppU- 
cant:  Veterans'  Administration  Regional 
Office,  Supply  Officer  (4814-R),  252 
Seventh  Avenue,  New  York,  NY  10001. 
Article:  Myoelectric  Hand.  Manufac- 
turer: Vlennatone  Co.,  Austria.  Intended 
use  of  article:  The  article  Is  a  prosthetic 
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device  developed  by  the  Veterans'  Ad- 
ministration to  be  used  in  research  and 
educational  programs  conducted  by  the 
Veterans'  Administration  to  enrich  the 
professional  and  technical  people  in  this 
field  as  well  as  provide  the  amputee  pop- 
ulation with  better  prosthetic  devices. 
Application  received  by  Commissioner  of 
Customs:  September  26,  1972. 

Docket  No.  73-00175-33-43780.  Appli- 
cant: Miami  Valley  Hospital,  Radiation 
Therapy  Department,  One  Wyoming 
Street,  Dayton,  OH  45409.  Article:  45 
MeV  Medical-type  Betatron  with  ac- 
companying Magnetic  Lens.  Manufac- 
tiu'er:  Brown-Boveri,  Switzerland.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  in  the  following 
research  projects: 

tl)  Determination  of  the  physical 
characteristics  of  the  electron  beam; 

<2)  Investigation  of  the  effects  of 
inhomogeneltles  in  the  body  such  as,  bone 
and  air  cavities,  on  the  beam,  and 

(3)  Development  of  computer  pro- 
grams for  use  In  radiation  dosimetry  of 
the  electron  beam. 

The  article  will  also  be  used  for  teach- 
ing the  principles  and  clinical  applica- 
tions of  high  energy  electron  and  X-ray 
beam  therapy  to  radiology  residents.  In 
addition  the  article  will  be  used  for  both 
high  energy  X-ray  and  electron  beam 
therapy  In  the  treatment  of  certain  can- 
cers. Application  received  by  Commis- 
sioner of  Customs:  October  2,  1972. 

Docket  No.  73-00209-33-46040.  Appli- 
cant: Chico  State  College,  Department  of 
Biological  Sciences,  Chico,  Calif.  95926. 
Article :  Electron  Microscope,  Model  HS- 
8F-2.  Manufacturer:  Hitachi-Perkln 
Elmer,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
electron  microscopy  studies  wliich  will 
include  the  following  investigations: 

(1)  The  role  that  microtubules  play  iu 
the  morphogenesis  of  parasitic  protozoa, 
particularly  trjTjanosomes, 

i2)  Tlie  ultrastructure  and  develop- 
ment of  generative  organelles  <amy- 
loplasts  and  mitochondria)  in  male 
transmission  of  cytoplasmic  inherited 
characters  In  several  plants  and 

(3)  The  ultrastructure  of  the  wall.*;  of 
pollen  grains. 

The  article  will  also  be  used  for  In- 
struction and  research  of  graduate  stu- 
dents and  faculty  in  the  following 
courses : 

Bio  Scl  202,  Cytology. 

Biological  Preparations  for  Electron  Mi- 
croscopy. 

Electron  Microscope  Theory  and  Opera- 
tions. 

Bio  Sci  398.  Independent  Study. 

Bio  Scl  399.  Master's  Study. 

Application  received  by  Commissioner 
of  Customs:  October  24. 1972. 

Docket  No.  73-00210-33-46500.  Appli- 
cant: Chico  State  College,  Department  of 
Biological  Sciences,  Chico,  Calif.  95926. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  fol- 
lowing studies: 

(1)  The  role  that  microtubules  play  In 
the  morphogenesis  of  parasitic  protozoa, 
particularly  flagellates; 
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arguments  to  show  why  approval  of 
NADA  No.  6-737V  and  NADA  No.  7-495V 
should  not  be  withdrawn.  Promulgation, 
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21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 


■tilo  ^ 
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(2>  Tlie  ultrastructuie  and  develop- 
ment of  generative  cells  In  geranium  pol- 
len grain  and  pollen  tube;  and 

(3)  The  role  of  generative  organelles 
(amyloplasts  and  mitochondria)  in  male 
transmission  of  cytoplasmic  inherited 
characters  in  several  plants,  and  liltra- 
structure  of  the  walls  of  pollen  grains. 

The  article  will  also  be  used  in  the 
course.  Biology  Science  202.  Cytology,  to 
present  an  introduction  to  the  structuie 
and  related  functions  of  plant  and  ani- 
mal cells  and  protoplasmic  systems.  In 
addition  the  article  will  be  used  in  the 
course  Biological  Preparations  for  Elec- 
tron Microscopy  to  present  theory  and 
provide  actual  experience  in  preparing 
biological  specimens  for  electron  micros- 
copy. .Application  received  by  Commis- 
sioner of  Customs:  October  24,  1972. 

Docket  No.:  73-00212-33-19000.  Appli- 
cant: Boston  University  School  of  Medi- 
cine. 80  East  Concord  Street,  Boston.  MA 
02118.  Article:  Precision  Density  Meter 
for  Liquids  and  Gases.  Model  No.  DMA 
02C-DMA  190.  Manufacturer:  Anton 
Paar.  KG,  Austria.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  rapid  and  accurate  determination 
of  liquids  and  gases.  The  materials  to  be 
investigated  are  biolo<ncal  lipids  to  be 
studied  individually  and  in  varioas  com- 
binations as  suspensions  or  true  solutions 
in  water  and  in  aqueous  buffers. 

They  comprise  the  phospholipids; 
phosphatidyl  choline,  phosphatidyl  etha- 
nolamine.  phosphatidyl  serine,  phos- 
phatidyl inositol,  sphingomyelin  and  car- 
diolipin.  etc.,  cholesterol,  other  sterols 
and  cholesterol  esters  and  waxes,  bile 
salts,  lysophosphatides  and  certain 
gangliosldes.  Application  received  by 
Commissioner  of  Customs:  October  19, 
1972. 

B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 

(FRDoc.72-20558  Filed  11-29-72:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11671, 
the  Food  and  Drug  Administration  an- 
nounces the  following  public  advisory 
committee  meetings  and  other  required 
information  in  accordance  with  provi- 
sions set  forth  In  section  13(a)  (1)  and 
(2>  of  that  order: 


NOTICES 

Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  in  cur- 
rently marketed  nonprescription  antacid 
products. 

Agenda.  Continuing  review  of  over- 
the-counter  antacid  products  under  in- 
vestigation. Meeting  will  include  discus- 
sion of  confidential  information  and 
formulation  of  recommendations. 


t'lniTnltton 
riirrie 


P;it<>.  lime, 
pl.ico 


Typfl  nf  mi>ctln(r 
auii  coiiliwt  ixTSoa 


1.  Punel  on       I>ec.  8  and  9,        Open  I>ec.  8,  9  a.m; 
Review         9  a.m..  Con-  to  10  a.m.  Closed 

of  Ant-  fprence  Room        Dec.  8  after  10  a.uu 

aclils.  K,  Purklawn         Closed  Dec.  1». 

Bldg.,  S600  Armond  Welch, 

FUhera  Lane,        Room  lOB-06. 
Kockvllle,  MiOO  FLshars  Lan«, 

Md.  Rookvllle,  Md. 

20882.  301— 44»- 
3MM. 


CunuiililiB 
n;iMio 


|)l.u:e 


Tyjic  of  nioplliic 
aiKl  touliict  (xrsou 


2.  n,idii>- 

Dec.  11  and  12, 

arlivo 

9  a.ra.. 

riianim- 

Couference 

ruiitlciUs 

Room  U, 

Advisory 

Park  law  11 

foni- 

RldR.,  SfiOO 

iniltfo. 

FL<liers  Lurio, 

RockvlUo, 

Md. 

Open  Dcf.  11.  9  a.m. 
to  10  a.m.  Closed 
Dop.  II  after  10  a.m. 
Closed  Doc.  12. 
Karl  Movers.  Ph.D. 
Room  liU-20,  SOOO 
FL-.li''rs  I.anp. 
RockvUle.  Md. 
208.V2.  301-44a~12.W). 


Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  regarding  safety  and  ef- 
ficacy of  drugs  employed  in  nuclear 
medicine. 

Agenda.  Orientation  of  new  members 
and  discussion  of  package  inserts  for 
radiopharmaceuticals  with  respect  to 
evaluation  of  safety  problems  and  ade- 
quacy of  effectiveness  data.  Closed  por- 
tion of  meeting  will  Include  discu.ssion  of 
confidential  information  and  formula- 
tion of  recommendations. 


Commit  ti-o 
nuiiiu 


I):»tp.  time, 

pill « 


Type  of  mcilliiir 
and  contact  piTsoii 


3.  P.mel  on       Dec.  11  an<l  12,  Open  Dec.  11.  9  a.m. 

Kcvli'W  ol  9  a.m..  Con-  to  10  a.m.  Closed 

CoiiKh,  fereiice  Room  Dec.  11  after  10  a.m. 

Cold.  13U-t.'),  Park-  Closed  Dec.  12. 

AlliTsy.  lawn  Bldg.,  Thomas  IJeClllLi, 

BronihO-  fciOO  KLshers  Room  lOH-OB,  6W0 

dil.itor,  I.iiiic.  KiK'k-  FL'ihfrs  Lane. 

and  Antl-  vllle,  Md.  Rockvllle,  Md. 

iislhmalic  20852.  301— M3-350J. 
AkoiiIs. 


and  long-acting  sulfas.  Meeting  will  In- 
clude discussion  of  confidential  infor- 
mation and  formulation  of  recommenda- 
tions. 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  in  cur- 
rently marketed  nonprescription  drugs 
containing  cough,  cold,  allergy,  broncho- 
dilator,  and  antiasthmatic  agents. 

Agenda.  Continuing  review  of  over- 
the-counter  drug  products  under  investi- 
gation. Meeting  will  include  discussion  of 
confidential  Information  and  formula- 
tion of  recommendations. 


Con\mlttce 
name 


Dale,  time, 
place 


Type  of  meeting 
ami  contact  person 


4.  Anil-  Dec.  14  and  15, 
Infective  U  a.m.,  Con- 
Agents  fcriMice  Room 
Ad-  F.  Piirklawa 
vL'iory  nidg.,  SfiOO 
Com-  Fishers  Lano, 
mlite*.  Rockvllle, 
Md. 


Open  Due.  14.  9  a.ra. 
to  10  a.m.  Closed 
Dec.  14  after  10  a.m. 
Closed  Dec.  18. 
Jean  D.  Lockhart, 
Ml)..  Room 
UB-45,  80OO 
FWiep"  Lane. 
Rwkvlllo,  .Md. 
■JUH&i.  301—143-4310. 


Committee 

n:iinu 


Date,  time, 
plaia 


Type  of  meeting 
and  contact  person 


8.  Pane!  on  Dee.  18,  9:30 
Review         a.m..  Room 
of  Car-  6.S21,  200  C 

diovas-  Htreet  8W.. 

Clilar  W;vshlngtOfi, 

Devices.       DC. 


Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  regarding  safety  and  ef- 
fectiveness of  drugs  employed  In  the 
treatment  of  Infectious  diseases. 

Agenda.  Topical  gentamlcin,  safety, 
and  efficacy  of  trlmethoprimsulfameth- 
oxazole,  comments  on  new  antibiotic  disc 
regulations,  penicillin  G  combinations. 


Open  9:30  a.m.  to 
10:30  a.m.  Closed 
after  10:30  a.m. 
David  M.  Link, 
Room  21 2B, 
I'.iOl  Chapman  Ave., 
Rockvllle,  .Md. 
2U«52.  301^3-1713. 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety,  ef- 
fectiveness, and  reliability  of  cardiovas- 
cular medical  devices  currently  In  use. 

Agenda.  Continuing  re\aew  of  cardio- 
vascular medical  devices  under  Investi- 
gation. Meeting  will  Include  discussion 
of  confidential  information  and  formula- 
tion of  recommendations. 


Comniltlee 

naniu 


Date,  lime, 
plai'o 


Type  of  meeting 
and  contact  person 


6.  raiu'lon       Dec.  14  to  16,  Open  Dec.  14,  9  a.m. 

Review         ;•  a.m..  Con-  to  10  a.m.  Closed 

of  Antl-        ferenoe  Room  Dec.  14  after  10  a.m. 

iidi  roljlal      B,  Park  law  u  Cla-*d  Dec.  16  and 

Au.iiis.          Bldg.,  8600  16.  .Michael  Kennedy, 

Flfhers  Lano,  Room  1013  06,  8000 

Rix'kvUlo,  Fishers  Lane, 

Md.  Rocky  tile,  Md. 

aU852.  301-433  35(M. 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  Ingredients  in  cur- 
rently marketed  nonprescription  anti- 
microbial drug  products. 

Agenda.  Continuing  review  of  over- 
the-counter  antimicrobial  agents  under 
investigation.  Meeting  will  Include  dis- 
cussion of  confidential  Information  and 
formulation  of  recommendations. 


Commlttro 
UcUne 


Date,  time, 
place 


7.  Panel  on  Dec.  19,  0:30 
Ki'VK'W         a.m..  Room 
ofAiics-         6821,  200  C; 
thcsi-  Street  SW., 

ology  Washington, 

Devices.        DC. 


Type  of  meeting  and 
contact  p<'rsou 


Ol«>n  9:30  a.m.  to 
10:30  a.m.  Closed 
after  10:30  a.m. 
David  M.  Link. 
Room  212B.  I'JOl 
Chapman  Ave., 
Rockvllle.  MD. 
20b52.  301-443  1713. 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety,  ef- 
fectiveness, and  reliability  of  anesthesi- 
ology devices  currently  in  use. 

Agenda.  Continuing  review  of  anesthe- 
siology devices  imder  investigation. 
Meeting  will  include  discussion  of  confi- 
dential information  and  formulation  of 
recommendations. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

During  the  open  sessions  shown  above. 
Interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
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committee  both  for  meetings  open  to 
the  public  and  those  meetings  closed  to 
the  public  in  accordance  with  section 
13(d)  of  Executive  Order  11671  and  the 
Secretary's  notice  of  determination  of 
September  27,  1972,  published  in  the 
Federal  Register  of  October  5,  1972  (37 
F.R.  20995). 

Dated:  November  27, 1972. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

[FB  Doc.72-20642  Piled  ll-29-72;8;52  am] 


I  Docket  No.  FDC-D-484;    NAD  A  No.  6-737  V 
and  NADA  No.  7-495 V  J 

HILLTOP    LABORATORIES,    INC.,   AND 
BEEBE  LABORATORIES,  INC. 

Certain  Drug  Products  Containing 
Sulfaquinoxaline;  Notice  of  Oppor- 
tunity for  a  Hearing 

In  an  announcement  In  the  Federal 
Register  of  July  9,  1970  (35  F.R.  11069. 
DESI  6391V) .  the  Commissioner  of  Food 
and  I>rugs  annovmced  the  conclusions  of 
the  Food  and  Drug  Administration  fol- 
lowing evaluation  of  reports  received 
from  the  National  Academy  of  Sciences — 
National  Research  Council.  I>rug  Efficacy 
Study  Group,  on  Sulfaquin-O-Mor, 
NADA  (new  animal  drug  application) 
No.  6-737V;  marketed  by  Hilltop  Labora- 
tories. Inc.,  2035  East  Larpenteur  Ave- 
nue, St.  Paul,  Minn.  55109  and  B-B-Q 
Liquid,  NADA  No.  7-495 V;  marketed  by 
Beebe  Laboratories,  Inc..  2035  East  Lar- 
penteur Avenue,  St.  Paul,  Minn.  55109. 
The  announcement  invited  the  holder  of 
said  NADA's  and  any  other  Interested 
persons  to  submit  pertinent  data  on  the 
drugs'  effectiveness. 

No  data  were  received  In  response  to 
the  announcement  and  available  Infor- 
mation fails  to  provide  substantial  evi- 
dence that  these  drugs  will  have  the  ef- 
fect they  purport  to  have  when  adminis- 
tered in  accordance  with  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested In  their  labeling. 

Therefore,  notice  is  given  to  Hilltop 
Laboratories,  Inc.,  Beebe  Laboratories, 
Inc.,  and  to  any  other  interested  person 
who  may  be  adversely  affected  that  the 
Commissioner  proposes  to  issue  an  order 
under  the  provisions  of  section  512  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b)  withdrawing  approval 
of  NADA  No.  6-73  7 V  and  NADA  No.  7- 
495V  Including  all  amendments  and  sup- 
plements thereto.  This  action  Is  pro- 
posed on  the  grounds  that  there  is  a 
lack  of  substantial  e\'idence  that  the 
drugs  have  the  effect  they  purport  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

In  accordance  with  the  pio\'isions  of 
section  512  of  the  Act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  appli- 
cants and  any  other  interested  person 
who  would  be  adversely  affected  by  an 
order  withdrawing  such  approvals  an 
opportunity  for  a  hearing  at  which  time 
such  persons  may  produce  evidence  and 


NOTICES 

arguments  to  show  why  approval  of 
NADA  No.  6-737V  and  NADA  No.  7-495V 
should  not  be  withdrawn.  Promulgation 
of  the  order  will  cause  any  drugs  similar 
In  composition  to  the  above  cited  drug 
products  and  recommended  for  similar 
conditions  of  use  to  be  a  new  animal 
drug  for  which  an  approved  new  animal 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  wll  be 
subject  to  appropriate  regulatory  action. 
Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
Rxx)m  6-88,  5600  Fishers  Lane,  Rockvllle, 
Md.  20852,  a  written  appearance  electing 
whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing.  If  such  persons 
elect  not  to  avail  themselves  of  the  op- 
portunity for  a  hearing,  the  Commis- 
sioner, without  further  notice,  will  enter 
a  final  order  withdrawing  approval  of 
the  new  animal  drug  application. 

Failure  of  such  persons  to  file  a  wTitten 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportimity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  applications  should  not  be  with- 
drawn together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  grounds  for  this  notice. 
A  request  for  a  hearing  may  not  rest 
mere  allegations  or  denials  but  must  set 
forth  specific  facts  showing  that  there 
is  a  genuine  and  substantial  issue  of 
fact  that  requires  a  hearing.  When  It 
clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  In  the  request  for  the 
hearing  that  there  is  no  genuine  and 
substantial  issue  of  fact  which  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  Commissioner  will  enter  an 
order  stating  his  findings  and  conclu- 
sions on  such  data.  If  a  hearing  is  re- 
quested and  is  justified  by  the  response 
to  this  notice,  the  issues  will  be  defined, 
an  administrative  law  judge  will  be 
named,  and  he  shall  issue  a  written  no- 
tice of  the  time  and  place  at  which  the 
hearing  will  commence. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office 
of  the  Hearing  Clerk  (addiess  given 
above),  during  regular  business  hours, 
Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
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21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 
Dated:  November  20, 1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-20544  Filed  11-29-72:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  126] 

ASSIGNMENT  OF  HEARINGS 

November  27, 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and   does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  TdiU  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 
ERA  MC  1251,  Passenger  Automobiles  and 
Trucks  Auto  Drlveaway  Co.,   now  as- 
signed November  28.  1972.  at  Washing- 
ton. D.C..  Is  canceled  and  application 
dismissed. 
MC-C-7776.  Cooper  Transfer  Co.,  Inc. — In- 
vestigation and  Revocation  of  Certifi- 
cates, now  assigned  November  28,  1972, 
at  Birmingham,  Ala.,  Is  canceled. 
MC  123407  Sub  101,  Sawyer  Transport,  Inc., 
now    assigned    February    7,    1973,    at 
Chicago,  m..  Is  postponed  Indefinitely. 
MC-F-11593,    Gordons    Transports,    Inc. — 
Purchase — J.   B.   Reed   Motor  Express, 
Inc..  and  MC  11220  Sub  126,  Gordons 
Transport,    Inc..   now    being   assigned 
hearing  February  7.  1973   (2  days),  at 
Chicago,  ni.,  in  a  hearing  room  to  be 
later  designated. 
MC  668  Sub  95,  Inter  City  Transportation 
Co.,  Inc.,  Donald  A.  Robinson,  trustee, 
now     being     assigned     hearing     Jan- 
uary 15,  1973  (1  week) ,  at  Newark,  N.J., 
In  a  hearing  room  to  be  later  desig- 
nated, 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

[PR  Doc.72-20565  Filed  ll-29-72;8:49  am] 


[Notice  158] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  22, 1972. 
The  following  are  notices  of  filing  of 
applications'   for   temporary   authority 


>  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be  no 
significant  effect  on  the  quaUty  of  the 
human  environment  resulting  from  approval 
of  Its  appUcatlon, 
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under  secUon  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  pubUca- 
tion.  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  apphca- 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington.  D.C..  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  200   (Sub-No.  257  TA).  filed 
November  8,  1972.  Applicant:  RISS  IN- 
TERNATIONAL CORP.,  903  Grand  Ave- 
nue. Post  Office  Box   2809— ZIP  64142, 
Kansas  City.  MO  64106.  Applicant's  rep- 
resentative: IvanE.Noody  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  reg\Uar  routes,  transporting:  Gen- 
eral commodities   (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,   commodities   in  bulk, 
and  those  requiring  special  equipment) . 
serving    the    distribution    terminal    of 
Spiegel,  Inc.,  at  Monocacy,  Union  Town- 
ship, Berks  Coimty,  Pa.,  as  an  off-route 
point  in  connnection  with   applicant's 
regular  route  authority,  for  150  days. 
Note:  Riss  has  regular  route  authority 
on  U.S.   Highways  22  and  30  and  the 
Pennsylvania  Turnpike  and  all  of  ap- 
plicant's present  routes  will  be  utilized. 
Supporting  shipper:   Spiegel,  Inc.,  2511 
West  23d  Street.  Chicago.  IL  60608.  Send 
protests  to:   Vernon  V.  Coble.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  1100, 
Federal    Office    Building,    911    Walnut 
Street.  Kansas  City,  MO  64106. 

No.  MC  2202  (Sub-No.  424  TA),  filed 
November  2,  1972.  Applicant:  ROAD- 
WAY EXPRESS,  INC.,  Post  Office  Box 
471.  1077  Gorge  Boulevard,  Akron,  OH 
44309.  Applicants  representative:  James 
W.  Conner  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  co?nmon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment).  (1)  Be- 
tween Meridian,  Miss.,  and  Florence. 
Ala.,  serving  the  facilities  of  Mueller 
Brass  at  or  near  Pulton,  Miss.,  as  an  off- 
route  point,  and  serving  Meridian,  Miss., 
and  Florence,  Ala.,  for  purpose  of  joinder 
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only,  from  Meridian  over  U.S.  Highway 
45  to  tlie  jimction  of  U.S.  Highway  45 
and  Mississippi  Highway  25,  thence  over 
Mississippi  Highway  25  to  the  junction 
of  Mississippi  Highway  25  and  U.S.  High- 
way 78,  thence  over  U.S.  Highway  78  to 
the  junction  of  U.S.  Highways  28  and  43, 
thence  over  U.S.  Highway  43  to  Florence. 
Ala.,  and  return  over  the  same  route; 
and  (2)  between  Memphis,  Tcnn.,  and 
the  junction  of  U.S.  Highways  278  and 
431,  serving  the  facilities  of  Mueller 
Brass  at  or  near  Fulton,  Miss.,  as  an  off- 
route  point,  and  sei-ving  Memphis,  Tenn.. 
and  the  junction  of  U.S.  Highways  278 
and  431  for  purpose  of  joinder  only,  from 
Memphis,  over  U.S.  Highway  78  to  the 
junction  of  U.S.  Highway  78  to  the  junc- 
tion of  U.S.  Highways  78  and  278,  thence 
over  U.S.  Highway  278  to  the  junction  of 
U.S.  Highways  278  and  431,  and  return 
over  the  same  route.  Restriction:  Re- 
stricted against  the  transportation  of 
traffic  originating  at  or  destined  to 
Memphis,  Tenn.,  or  points  in  its  com- 
mercial zone,  for  180  days.  Note:  Appli- 
cant states  that  it  will  tack  with  author- 
ity in  MC-2202  and  Subs  thereto,  and 
will  affect  interchange  at  all  points 
served.  Supporting  shipper:  Federal 
Pacific  Electric  Co..  1820  Statesville  Ave- 
nue, Charlotte,  NC  28206.  Send  protests 
to:  Franklin  D.  Bail,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve- 
land, OH  44199. 

No.  MC  3252  (Sub-No.  83  TA),  filed 
November  6.  1972.  Applicant:  MERRILL 
TRANSPORT  CO..  1037  Forest  Avenue. 
Portland.  ME  04103.  Applicant's  repre- 
sentative: Francis  E.  Barrett.  Jr..  10  In- 
dustrial Park  Road,  Hingham,  MA  02043. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Ticonderoga.  N.Y.,  to  Montpelier,  Barre, 
Boltonville,  Northfield,  Plainfield.  Waits- 
field,  Waterbury,  Wells  River,  Randolph, 
and  Royalton,  Vt.,  for  180  days.  Sup- 
porting shipper:  Amerada  Hess  Corp..  1 
Hess  Plaza,  Woodbridge,  NJ  07095.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
307,  76  Pearl  Street.  Portland.  ME  04112. 

No.  MC  9251  (Sub-No.  2  TA),  filed 
November  10,  1972.  Applicant:  S  &  M 
TRUCK  LINE,  INC.,  510  North  Water 
Street,  Silverton.  OR  97381.  Applicant's 
representative:  Raymond  Zollner  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wallboard.  plywood,  mouldings,  and 
building  materials,  from  Vancouver, 
Wash.,  to  Silverton,  Oreg.,  for  180  days. 
Supporting  shippers:  Redman  Mobile 
Homes,  Inc.,  1204  Mill  Street,  Silverton, 
OR  97381;  Vanply,  Inc.,  Post  Office  Box 
720,  Vancouver,  WA  98660.  Send  protests 
to:  A.  E.  Odoms.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Multnomah 
Building,  319  Southwest  Pine  Street, 
PorUand.  OR  97204. 


No.  MC  16872  (Sub-No.  14  TA) .  filed 
November  8,  1972.  Applicant:  WILLIAM 
MIRRER,  doing  business  as  MIRRER's 
TRUCKING  CO.,  54  East  11th  Street, 
Paterson,  NJ  07524.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City,  NJ.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
velucle,  over  irregular  routes,  transport- 
ing: Washing,  cleaning  and  scouring 
cornpounds,  except  commodities  in  bulk, 
from  Paterson.  N.J.,  to  points  in  the 
United  Stales  in  and  east  of  North  Da- 
kota, South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  and  Texas  (except  New  York, 
N.Y.,  and  points  in  the  New  York,  N.Y., 
commercial  zone  as  defined  by  the  Com- 
mission, Nassau,  Rockland,  and  West- 
chester Counties.  N.Y.).  under  contract 
T^ith  Witco  Chemical  Co.,  Ultra  Division, 
Paterson,  N.J..  for  180  days.  Supporting 
shipper:  Witco  Chemical  Co.,  Ultra-Di- 
vision, 2  Wood,  Paterson,  NJ  07524.  Send 
protests  to:  District  Supervisor  Robert  E. 
Johnston.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  970  Broad 
Street.  Newark.  NJ  07102. 

No.  MC  29120  (Sub-No.  146  TA) ,  filed 
November    9,     1972.    Applicant:     ALL- 
AMERICAN   TRANSPORT,    INC.,    1500 
IndiLstrlal  Avenue,  Post  Office  Box  769, 
57101.  Sioux  Palls,  SD  57104.  Applicant's 
representative:  Allan  C.  Zuckerman,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:   (1)  Refrigerators, 
refrigeration,  and  electrical  equipment, 
appliances,  and  parts,  materials  and  sup- 
plies used  in  the  manufacture,  repair  and 
distribution  of  such  commodities,  from 
Amana,  Iowa,  to  Kansas   City,  Kans., 
Pittsburgh,  Pa.,  and  points  in  Indiana, 
Kentucky,    Michigan,    Missouri,    North 
Dakota,  Ohio,  South  Dakota,  and  Wis- 
consin, and  (2)  cleaning  solvents,  in  con- 
tainers, from  Cleveland,  Ohio,  to  Amana. 
Iowa,  for  180  days.  Supporting  shipper: 
Amana  Refrigeration,  Inc.,  Amana,  Iowa 
52203,   Edward   A.   Morris.   Jr..  Traffic 
Manager.  Send  protests  to:  J.  L.  Ham- 
mond,   District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations,   Room    369,    Federal    Building, 
Pierre,  SD  57501. 

No.  MC  36629  (Sub-No.  2  TA),  filed 
November  1,  1972.  Applicant:  STEIN- 
WAY  TRUCKING,  INC..  41-06  19til 
Avenue,  Astoria,  NY  11102.  Applicant's 
representative:  Arthur  J.  Piken,  Suite 
1515,  One  Lefrak  City  Plaza.  Flush- 
ing, NY  11368.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Building  glass,  from  the  piers 
and  wharves  In  the  New  York.  N.Y.,  com- 
mercial zone,  as  defined  by  the  Commis- 
sion in  Fifth  Supplemental  Report  In 
commercial  zones  and  terminal  areas, 
53-MCC^51,  within  which  local  opera- 
tions may  be  conducted  xmder  the  ex- 
empt provisions  provided  by  section  203 
(Sub-B  (8)  of  the  Act.  exempt  zone),  to 
points  In  Connecticut.  New  Jersey, 
Massachusetts,  Rhode  Island,  and  that 
part  of  Pennsylvania  on  and  east  of 
UJS.  Highway  15,  and  that  part  of  New 
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Office  Box  1825.  Woods  Cross,  UT  84110. 
AppUcant's    representative :     Mark    K. 

■^    .         _._    _         i>      ,-,i_4._    oit_«^<.     Colt    T.nlro 
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as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
KiHh  tnhppl  travel  trailers  (in  towaway 


[Order  35539] 

LOUISIANA  INTRASTATE  FREIGHT 
DATFC   AKin  THARGES     1972 
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York  within  100  miles  of  New  York, 
N.Y.,  for  180  days.  Note:  Applicant 
presently  holds  authority  for  the  same 
transportation  from  New  York.  N.Y.. 
as  origin,  to  the  same  destination  terri- 
tory, and  does  not  seek  duplicating  au- 
thority by  this  application.  Supporting 
shippers:  Merchants  Glass  Distributors, 
Inc..  Henderlckson  Avenue,  Lynbrook, 
Long  Island,  NY  11563;  Bienenfeld  In- 
dustries, Inc..  1539  Covert  Street,  Brook- 
lyn, NY  11227;  Sentinel  Enterprises, 
Inc.,  2138  Biscayne  Boulevard,  Miami, 
FL  33137;  Amworth  Industries  Corp.,  42 
Chasner  Street,  Hempstead,  NY  11550; 
Daniel  De  Gorter,  Inc.,  1044  Northern 
Boulevard,  Roslyn,  NY  11576;  Reming- 
ton Aluminum,  Window  Corp.,  999 
Stewart  Avenue,  Garden  City,  NY  11530; 
John  De  Gorter,  Inc.,  1044  Northern 
Boulevard,  Roslyn,  NY  11576;  Seaply 
Glass  Corp.,  271  North  Avenue,  New 
Rochelle,  NY  10802.  Send  protests  to: 
Thomas  W.  Hopp.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  26  Federal  Plaza, 
New  York,  NY  10007. 

No.  MC  42828  (Sub-No.  4  TA),  filed 
November  3,  1972.  Applicant:  THEO- 
DORE ROSSI  TRUCKING  CO.,  INC.. 
9  South  Vine  Street,  Barre,  VT  05641. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Granite,  from  the 
piers  in  New  York,  N.Y.,  and  Port 
Newark,  N.J.,  to  Barre  and  Montpelier, 
Vt.,  for  90  days.  Supporting  shipper: 
Granite  Importers,  Inc.,  Barre,  Vt.  Send 
protests  to:  District  Supervisor  Martin 
P.  Monaghan,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  52 
State  Street,  Room  5,  Montpelier,  VT 
05602. 

No.  MC  71459  (Sub-No.  32  TA),  filed 
October  26.    1972.  Applicant:    O.   N.  C. 
FREIGHT  SYSTEMS.  2800  West  Bay- 
shore  Road,  Palo  Alto,  CA  94303.  Appli- 
cant's representative:  C.  J.  Boddington 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:   General  commodities  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  and  those  Injurious  or  con- 
taminating to  other  lading,  in  interstate 
or  foreign  commerce,  from  junction  U.S. 
Highway  89  and  U.S.  Highway  160  near 
Tuba  cnty,  Ariz.,  to  Alamosa,  Colo.,  over 
regiilar  routes  as  follows:  from  junction 
U.S.  Highway  89  and  U.S..  Highway  160 
(near  Tuba  City,  Ariz.) ,  over  U.S.  High- 
way 160  to  Alamosa,  Colo.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  for  180  days.  Note:  Ap- 
plicant does  intend  to  tack  authority 
here  applied  for  to  other  authority  held 
by  it  with  MC  71459  and  Subs  and  to 
Interline  with  carriers  at  Alamosa,  Colo. 
Supported  by:  There  are  approximately 
39  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
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Supervisor  (Tlaud  W.  Reeves,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco,  CA  94102. 

No.  MC  74321  (Sub-No.  62  TA),  filed 
November  6,  1972.  Applicant:  B.  F. 
WALKER,  INC.,  650— 17th  Street,  Den- 
ver, CO  80202.  Applicant's  representa- 
tive: J.  Marshall  Forsyth  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  /ro7i 
and  steel  beams,  from  the  Port  of  Ca- 
toosa. Okla..  to  points  In  Arkansas, 
Colorado,  Kansas.  Missouri,  Nebraska, 
Oklahoma,  and  Texas,  for  180  days.  Sup- 
porting shipper:  Jones  and  Laughlin 
Steel  Corp.,  Three  Gateway  Center,  Pitts- 
burgh, PA.  Send  protests  to:  District 
Supervisor  Roger  L.  Buclmnan,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  2022  Federal  Building,  1961 
Stout  Street,  Denver,  CO  80202. 

No.  MC  77340  (Sub-No.  6  TA) ,  filed 
November  3,  1972.  Applicant:  E.  J. 
DICKIE  TRUCKING  CO.  (Arizona  Cor- 
poration), 521  Bogart  Street,  Post  Office 
Box  265,  Bagdad,  AZ  86321.  Applicant's 
representative:  Richard  Mirme,  609 
Luhrs  Building,  Phoenix,  AZ  85003.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Inegular 
routes,  transporting:  Lime,  In  bulk,  from 
the  plant  of  Flintkote  Co.,  U.S.  Lime  Di- 
vision at  Arrolime,  Nev.,  to  Bagdad,  Ariz., 
for  180  days.  Supporting  shipper :  Bagdad 
Copper  Corp.,  Bagdad,  Ariz.  86321.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
3427.  Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

No.  MC  102982  (Sub-No.  29  TA) ,  filed 
November  8,  1972.  Applicant:  GEORGE 
W.  KUGLER,  INC.,  2800  East  Waterloo 
Road,  Post  Office  Box  6064,  Ellet  Sta- 
tion, Akron,  OH  44312.  AppUcant's  repre- 
sentative: A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Propane  gas,  in  bulk,  from 
Marcus  Hook,  Pa.,  to  the  plantsite  and 
storage  facilities  of  Griffin  Pipe  Products 
Co.,  at  Florence,  Burlington  Coimty,  N.J., 
restricted  to  service  performed  under 
continuing  contract  with  Griffin  Pipe 
Products  Co.,  Oak  Brook,  111.,  for  180 
days.  Supporting  shipper:  Griffin  Pipe 
Products  Co.,  2000  Spring  Road,  Oak 
Brook.  IL  60521.  Send  protests  to:  Frank- 
lin D.  Bail,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  181  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

No.  MC  103051  (Sub-No.  260  TA) ,  filed 
November  8,  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Avenue,  North,  Post  Office  Box 
90408,  NashvUle,  TN  37209.  AppUcant's 
representative:  W.  G.  North  (same  ad- 
di-ess  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vegetable  oils  and/ or  animal  fats, 
in  bulk,  in  tank  vehicles,  moving  on  com- 
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mercial  bills  of  lading,  from  Chat- 
tanooga, Tenn.,  to  Milwaukee,  Wis.,  for 
180  days.  Supporting  shipper:  Swift 
Edible  Oil  Co.,  Chicago.  HI.  Send  pro- 
tests to:  Joe  J.  Tate,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Suite  803.  1808  West 
End  Building,  NashviUe,  TN  37203. 

No.  MC  103191  (Sub-No.  36  TA),  filed 
November  7,  1972.  AppUcant:  THE  GEO. 
A.  RHEMAN  CO.,  INC.,  Post  Office  Box 
2095,  Station  A,  Charleston.  SC  29403. 
Applicant's  representative:  Harris  G. 
Andrews.  Post  Office  Box  4255.  Green- 
vUle,  SC  29608.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  animal  feed.  In  bulk,  from 
Fountain  Inn,  S.C,  to  points  In  Georgia 
and  North  Carolina,  for  180  days.  Sup- 
porting shipper:  AUied  Chemical  Corp., 
Post  Office  Box  2120,  Houston,  TX  77001. 
Send  protests  to:  E.  E.  Strotheid,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  300 
Columbia  Building,  1200  Main  Street, 
Columbia,  SC  29201 

No.  MC  107515  (Sub-No.  814  TA) .  fUed 
November  2,  1972.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  3901  Jonesboro  Road, 
Forest  Park,  GA  30050.  Applicant's  rep- 
resentative: Alan  E.  Serby,  Suite  1600. 
First  Federal  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Crozet.  Va.,  to  points  In  Il- 
linois, Indiana,  Ohio,  Michigan,  Penn- 
sylvania, Kentucky,  West  Virginia,  and 
New  York,  for  150  days.  Supporting 
shipper:  n*r  Continental  Baking  Co., 
Inc.,  Morton  Frozen  Foods  Division,  Post 
Office  Box  731,  Rye,  NY  10580.  Send 
protests  to:  WiUiam  L.  Scroggs,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  309,  1252  West  Peach- 
tree  Street  NW..  Atlanta,  GA  30309. 

No.  MC  107515  (Sub-No.  815  TA) ,  filed 
November  2,  1972.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  3900  Jonesboro  Road  SE.. 
Forest  Park,  GA  30050.  Applicant's  rep- 
resentative: Alan  E.  Serby,  Suite  1600, 
First  Federal  BuUding,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  yogurt,  and  dessert  prepara- 
tions, in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  the  plantsite  and 
storage  facilities  of  Breakstone  Sugar 
Creek  Food.s,  a  di\'ision  of  Kraftco  Corp. 
at  Walton,  N.Y.,  to  points  in  North  Caro- 
lina, South  CaroUna.  Georgia,  and  Flor- 
ida, for  150  days.  Supporting  shipper: 
Breakstone  Sugar  Creek  Foods,  Division 
of  Kraftco  Corp..  450  East  Illinois  Street. 
Chicago,  IL  60611.  Send  protests  to: 
WiUiam  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1252  West  Peachtree 
Street  NW.,  Room  309,  Atlanta,  GA  30309. 

No.  MC  109689  (Sub-No.  240  TA) ,  filed 
November  10,  1972.  AppUcant:  W.  S. 
HATCH  CO.,  Office:  643  South  800  West 
Street,  Wood  Cross,  UT  84087,  Mail:  Post 
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Office  Box  1825,  Woods  Cross,  UT  84110. 
Applicant's  representaUve:  Mark  K. 
Boyle  345  South  State  Street,  Salt  Lake 
City,  UT  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  iiTCgular  routes,  trans- 
porting: Sulfuric  acid,  in  bulk,  from 
Nichols.  Calif.,  to  White  City,  Oreg.,  for 
180  days.  Supporting  shipper:  Industrial 
Chemical  Division.  Allied  Chemical 
Corp  Post  Office  Box  1139R.  Morns- 
towii  NJ  07960  (R.  G.  Thorn,  Manager, 
Distribution,  Planning  and  Analysis). 
Send  protests  to:  District  Supervisor 
"  Lyle  D.  Heifer.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  5239 
Federal  Building.  125  South  State  Street, 
Salt  Lake  City,  UT  84111. 


No  MC  110988  (Sub-No.  289  TA) .  filed 
November  6.  1972.  Apphcant:  SCHNEI- 
DER   TANK    LINES,    INC..    200    West 
Cecil  Street,  Neenah.  WI  54956.  AppU- 
canfs  representative :  David  A.  Petersen 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transpoi-ting:  ( 1  >  Liquid  feed,  liquid  feed 
supplements.  In  bulk,  in  tank  vehicles 
from  plantsite  of  Cargill.  Inc..  located 
in  Scott  County.  Iowa,  to  points  m  Mis- 
souri on  and  north  of  Interstate  High- 
way 44     and  points  in  Illinois  on  and 
north  of  Interstate  Highway  70;   and 
points   in   Wisconsin   on   and  south   of 
Highway  8;  and  p)oints  in  Minnesota  on 
and    south    of    Highway    12;    and    (2) 
molasses,  in  bulk,  in  tank  vehicles,  froni 
plantsite  of  Cargill,  Inc.,  located  in  Scott 
County.  Iowa,  to  points  In  Illinois  on  and 
north  of  Interstate  Highway   70;    and 
points  in  Wisconsin  on  and  south  of 
Highway    8.   for    150   days.   Sui>porting 
sliipper:   Cargill,  Lie,  Cargill  Building, 
Minneapolis.    Minn.    55402     (David    J. 
Hurlbur,   Mannger   of   Rail  Truck   Dis- 
tribution >.    Send    protests    to:    District 
Supenlsor   John   E.   Ryden.   Interstate 
Commerce      Commission.      Bureau     of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  114897  (Sub-No.  100  TA) .  filed 
November   7.    1972.   AppUcant:    WHIT- 
FIELD   TANK    LINES.    INC..    300-316 
North  Clark  Road  (Post  Office  Drawer 
9897 »,   El  Paso,   TX   79989.   Applicanfs 
representative:  J.  P.  Rose  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ti- 
tanium tetrachloride,  in  bulk,  in  tank 
vehicles,     from     Henderson,     Nev.,     to 
Orange,  Tex.,  for  150  days.  Supporting 
shipper:  P.  H.  Norton,  Purchasing  Agent, 
Titanium  Metals  Corporation  of  America. 
Post   Office   Box   2128,   Henderson,   NV 
89015.  Send  protests  to:  Haskell  E.  Bal- 
lard. District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion,    Box     H-4395,     Herring     Plaza. 
Amarillo,  Tex.  79101. 

No.  MC  135535  (Sub-No.  3  TA) .  filed 
November  8,  1972.  Applicant:  EL  DO- 
RADO TRANSPORTATION,  INC.,  206 
North  Corcord,  Minneapolis.  KS  67467. 
Applicant's  representative:  Clyde  N. 
Christey.  641  Harrison  Street,  Topeka, 
KS  66603.  Authority  sought  to  operate 
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as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fifth  wheel  travel  trailers  (in  towaway 
service) .  also  pickup  trucks,  when  mov- 
ing in  combination  with  fifth  wheel  travel 
traUers,   between  the  plantsite  and /or 
storage  faculties  of  El  Dorado  Industries, 
Inc..  at  or  near  Minneapolis,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Colorado.  Con- 
necticut,   Delaware,    Florida,    Georgia, 
Illinois,    Indiana,    Iowa,    Kansas,    Ken- 
tucky, Louisiana.  Maine.  Maryland,  Mas- 
sachusetts. Michigan,  Minnesota.  Mis- 
sissippi, Missouri,  Nebraska.  New  Hamp- 
shire,   New    Jersey,    New    York,    North 
Carolma,  North  Dakota.  Ohio.  Oklahoma, 
Permsylvania.  Rhode  Island.  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
Virginia,     West     Virginia,     Wisconsin, 
Wyoming,  and  the  District  of  Columbia, 
under     continuing     contract    with    El 
Dorado  Industries,  Inc.,  of  Minneapolis, 
Kans.;    and    (2)     self-propelled    motor 
homes  (in  driveaway  service),  between 
the  plantsite  and/or  storage  facilities  of 
El  Dorado  Industries,  Inc.,  at  or  near 
Salina.  Kans.,  on  the  one  hand,  and,  on 
the  other,  points  In  the  48  contiguous 
States,  under  continuing  contract  with 
El  Dorado  Industries,  Inc.,  of  Minneapo- 
lis Kans.,  for  150  days.  Note:  Applicant 
does  not  intend  to  tack  the  authority 
here  applied  for  to  other  authority  held 
by  it  or  to  interline  with  other  caniers. 
Supporting  shipper:   El  Dorado  Indus- 
tries, Inc.,  Route  2.  Post  Office  Box  266, 
Minneapolis.  KS  67467.  Send  protests  to: 
Thomas  P.  OHara.  District  Supervisor. 
Interstate  Conmnerce  Commission.  Bu- 
reau of  Operation-s.  234  Federal  Building. 
Topeka,  Kans.  66603. 


Motor  Carriers  of  Passengers 

No    MC  95466   (Sub-No.  3  TA),  fUed 
November  6.  1972.  Applicant:  DATTCO, 
INC.,  99  Newington  Avenue,  New  Brit- 
ain   CT  06051.  Applicant's  representa- 
tive- Samuel  B.  Zinder,  98  Cutter  MUl 
Road,  Great  Neck,  NY  11021.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  as  passengers, 
in   charter    operations,    beginning    and 
ending  at  Meriden,  New  Haven.  Middle- 
town,  Bridgeport,  and  Stamford,  Conn., 
and  New  RocheUe,  N.Y.,  and  extending 
to  points  in  the  United  States,  restricted 
to    charter    operations    originating    at 
Springfield,     Mass.,     Hartford,     Conn.. 
and/or  New  York,  N.Y.,  for  the  account 
of  Parker  Tours,  Inc.,  New  York.  NY., 
for  150  days.  Note:  Applicant  will  inter- 
line at  New  York,  N.Y.,  with  such  car- 
riers as  Hudson  Bus  Transportation  Co., 
Inc.  Supporting  shipper:  Parker  Tours, 
Inc.,   125  West  43d  Street,  New  York, 
NY    10036.    Send   protests   to:    DLstrlct 
Supervisor  David  J.  Kiernan,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 324  U.S.  Post  Office  Building, 
135  High  Street,  Hartford,  CT  06101. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-20566  Piled  ll-29-72;8;49  am) 


[Order  355301 

LOUISIANA  INTRASTATE  FREIGHT 

RATES  AND  CHARGES,  1972 

Assignment  for  Hearing  and  Directing 
Special  Procedure 

It    appearing,    that    by    order    dated 
March  13,  1972,  the  Commission,  Divi- 
sion 2,  instituted  an  investigation  imder 
section  13  of  the  Interstate  Commerce 
Act  to  determine  whether  the  intrastate 
rates   and    charges    of    the   petitioning 
carriers  by  railroads,  or  any  of  them, 
operating  In  the  State  of  Louisiana,  for 
the  Intrastate   transportation  of  prop- 
erty, made  or  Imposed  by  the  State  of 
Louisiana,  as  previously  indicated,  cause 
or  will  cause,  by  reason  of  the  failure 
of  such  rates  and  charges  to  Include  in- 
creases corresponding  to  those  author- 
ized on  interstate  traffic  by  this  Commis- 
sion In  Ex  Parte  Nos.  265  and  267,  In- 
creased Freight  Rates,   1970  and   1971, 
339  ICC.   125,  Ex  Parte  No.   262,  In- 
creased Freight  Rates.  1969.  337  I.C.C. 
436  Ex  Parte  No.  259,  Increased  Freight 
Rates,  1968,  322  I.C.C.  590  and  332  I.C.C. 
714,  Ex  Parte  No.  256,  Increased  Freight 
Rates,  1967,  329  I.C.C.  854  and  332  I.C.C. 
280  Ex  Parte  No.  223,  Increased  Freight 
Rates.  1960.  311  I.C.C.  373,  Ex  Parte  No. 
223  (Sub-No.  1)  Minimum  Charges  Per 
Car,   313  I.C.C.  563,  Ex  Parte  No.  223 
(Sub-No.      2),      Increased      Switching 
Charges,  315  I.C.C.  199.  318  I.C.C.  485, 
and   322   I.C.C.   560.   Ex   Parte  No.   223 
(Sub-No.  3),  Increased  Rates  on  Iron 
Ore,   313   I.C.C.   549,  Ex   Parte  No.   223 
(Sub-No.  5),  Increased  Rates  on  Coal 
and  Petroleum  Coke,  316  I.C.C.  159,  Ex 
Parte  No.   223    (Sub-No.   9),   Increased 
Rates  on  Fresh  Fruits  and  Vegetables, 
313   I.C.C.   519,   and  Ex   Parte   No.   223 
(Sub-No.  10),  Increased  Freight  Rates, 
1960    (Rule  7).  313  I.C.C.  471,  and  Ex 
Parte  No.  212,  Increased  Freight  Rates. 
1958,  302  I.C.C.  665  and  304  I.C.C.  289, 
any  undue  or  unreasonable  advantage, 
preference,  or  prejudice,  as  between  per- 
sons or  localities  in  Intrastate  commerce 
on  the  one  hand,  and  those  In  Inter- 
state or  foreign  commerce,  on  the  other, 
or  any  undue  unreasonable,  oiu:  unjust 
discrimination  against,  or  undue  burden 
on.  Interstate  or  foreign  commerce,  and 
to  determine  what  rates  and  charges,  if 
any.  or  what  maximum,  or  minimum  or 
maximum    and    minimum,    rates    and 
charges  should  be  prescribed  to  remove 
the  unlawful  advantage,  preference,  dis- 
crimination  or   undue   burden.   If   any, 
that  may  be  found  to  exist. 

And  it  further  appearing,  that  upon 
consideration  of  the  record  In  the  above- 
entitled  proceeding,  this  matter  Is  one 
which  should  be  referred  to  an  adminis- 
trative law  Judge  for  hearing  and  re- 
quires the  adoption  of  special  procedure 
for  the  purpose  of  expediting  the  hear- 
ing; and  for  good  cause  shown: 

It  is  ordered.  That  the  above-entitled 
proceeding  be,  and  it  Is  hereby,  referred 
to  an  administrative  law  judge  for  hear- 
ing and  for  recommendation  of  an  appro- 
priate order  thereon,  accompanied  by  the 
reasons  therefor. 

It  is  further  ordered.  That  on  or  before 
December  28,  1972.  the  respondents  and 
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any  persons  in  support  thereof  shall  file 
with  the  Commission  three  copies  of  the 
verified  statements  of  their  witnesses,  in 
writing,  together  with  any  studies  to  be 
offered  at  the  hearing,  with  a  statement 
where  the  underlying  workpapers  to  such 
studies  will  be  available  for  Inspection  by 
parties  to  the  proceeding  and  at  the  same 
time,  serve  a  copy  of  such  prepared  ma- 
terial upon  all  parties  listed  in  Appendix 
A  attached  hereto  and  any  additional 
persons  who  make  known  their  desire  to 
actively  participate  In  the  proceeding  on 
or  before  December  21,  1972. 

It  is  further  ordered.  That  on  or  be- 
fore January  29,  1973,  protestants  shall 
file  with  the  Commission,  three  copies 
of  reply  verified  statements  of  their  wit- 
nesses, In  writing,  and  at  the  same  time, 
serve  a  copy  of  such  prepared  material 
upon  fill  persons  listed  In  Appendix  A 
hereto  and  any  additional  persons  who 
make  known  their  desire  to  actively  par- 
ticipate on  or  before  December  21,  1972. 
Attached  hereto  as  Appendix  A  is  a  list 
"^  of  all  known  persons  who  have  indicated 
their  desire  to  actively  participate  In  the 
proceeding.  Any  additional  persons  who 
desire  to  actively  participate  and  re- 
ceive copies  of  the  prepared  material  to 
be  served  shall  notify  the  Commission,  in 
writing,  on  or  before  December  21,  1972, 
as  well  as  all  persons  listed  in  Appendix 
A  attached  hereto.  Otherwise,  any  inter- 
ested person  desiring  to  participate  in 
this  proceeding  may  make  his  appear- 
ance at  the  hearing. 

It  is  further  ordered.  That  parties  de- 
siring to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  coimsel,  if  any,  on  or 
before  February  12.  1973,  a  copy  of  such 
notice  to  be  filed  simultaneously  with 
the  Commission,  together  with  a  request 
for  any  underlying  data  that  the  wit- 
nesses will  be  expected  to  have  available 
for  immediate  reference  at  the  hearing. 
All  verified  statements  and  attachments 
as  to  which  no  cross-examination  is  re- 
quested will  be  considered  as  part  of  the 
record.  Any  witness  who  has  been  re- 
quested to  appear  for  cross-examination 
but  falls  to  do  so.  subjects  his  verified 
statement  to  a  motion  to  strike. 

It  is  further  ordered.  That  a  hearing 
will  be  held  commencing  on  February  26, 
1973,  at  9:30  a.m.  U.S.  standard  time  In 
New  Orleans,  La.,  at  a  hearing  room  to 
be  later  designated,  for  the  purpose  of 
hearing  cross-examination  of  witnesses 
so  requested:  to  afford  opportunity  to 
present  evidence  In  opposition  to  the 
cross-examination;  and  such  other  per- 
tinent evidence  which  the  judge  deems 
necessary  to  complete  the  record. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond- 
ents and  protestants:  that  the  State  of 
Louisiana  be  notified  of  the  proceeding 
by  sending  a  copy  of  this  order  by  certi- 
fied mall  to  the  Governor  of  Louisiana, 
Baton  Rouge,  La.,  and  a  copy  to  the 
Louisiana  Public  Service  Commission, 
Baton  Rouge,  La.;  and  that  further  no- 
tice of  this  proceeding  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Secretary  of  this  Com- 
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mission  at  Washington,  D.C.,  and  by  fil- 
ing a  copy  with  the  Director,  Office  of 
the  Federal  Register,  Washington,  D.C., 
for  publication  in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  20th 
day  of  November  1972. 

By  the  Commission,  Commissioner 
Brown. 

[  seal  1  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

Mr.  John  W.  Adams,  Oulf,  Mobile  &  Ohio 
Railroad  Co.,  104  St.  Francis  Street.  Mobile, 
AL  36602. 

Mr.  Marshall  B.  Brlnkley.  Secretary,  Louisi- 
ana Public  Service  Commission,  State 
Capitol.  Post  Office  Box  44035.  Baton  Rouge, 
LA  70804. 

Mr.  Phillip  S.  Brown,  Kansas  City  Southern 
Lines,  114  West  Eleventh  Street,  Kansas 
City,  MO  64105. 

Mr.  L.  F.  Dasplt,  Assistant  General  Manager, 
New  Orleans  Traffic  and.  Transportation 
Bureau,  International  Trade  Mart.  No.  2 
Canal  Street,  New  Orleans.  LA  70130. 

Mr.  John  H.  Doerlnger.  Illinois  Central  RaU- 
road  Co.,  135  East  Eleventh  Place.  Chicago, 
XL  60605. 

Mr.  B.  C.  Fuller,  General  Traffic  Manager, 
Indiostrlal  Molasses  Corp.,  321  Fort  Lee 
Road.  Leonia,  NJ  07605. 

Mr.  C.  R.  Oaudry,  The  Celotex  Corp.,  Tampa, 
Fla. 

Mr.  Jarrell  E.  Godrey,  Jr..  Chaffe,  McCaU, 
Phillips,  Toler  &  Sarpy,  1500  National  Bank 
of  Commerce  Building.  New  Orleans,  La. 
70112. 

Mr.  W.  P.  Krause,  Manager,  Transportation 
Pricing.  Crown  Zellerbach,  1  Bush  Street, 
San  Franc  Isco,  C A  94 11 9 . 

Mr  Harry  McCall.  Jr.,  Chaffee,  McCall.  Phil- 
lips. Toler  &  Sarpy,  1500  National  Bank 
of  Commerce  Building,  New  Orleans,  La. 
70112. 

Mr.  WUllam  R.  McDowell.  The  Texas  &  Pacific 
Railway  Co.,  900  Fidelity  Union  Tower, 
1507  Pacific  Avenue,  Dallas,  TX  75201. 

Mr.  E.  B.  McKlnney.  Assistant  General  Man- 
ager, New  Orleans  Traffic  and  Transporta- 
tion Bureau.  International  Trade  Mart, 
No.  2  Cancal  Street,  New  Orleans,  LA  70130. 

Mr.  L.  A.  Parish,  Traffic  Manager,  Radclltl 
Materials,  Inc.,  McDuffle  Island.  Mobile, 
Ala.  36601.  Representing:  RadcllfTe  Mate- 
rials. Inc..  Pelican  State  Lime  Co..  Oyster 
Shell  Products  Co. 

Mr.  Harold  J.  Reltz,  Manager,  Regulatory 
Services,  International  Paper  Co,  New 
York,  N.Y. 

Mr.  R.  W.  Sklrvln,  Crown  Zellerbach  Corp., 
1  Bush  Street,  Room  1515,  San  Francisco, 
CA  94119. 

Mr.  Robert  H.  Stahlheber,  Missouri  Pacific 
Railroad  Co.,  210  North  13th  Street,  St. 
Louis,  MO  63103. 

Mr.  J.  W.  Stanard.  Post  Office  Box  66377. 
Baton  Rouge.  LA  70806.  Representing:  Big 
River  Indxistrles,  Inc.,  Feliciana  Eastern 
Railroad  Co.,  St.  Tammany  &  Eastern 
Railroad,  Louisiana  Eastern  Railroad, 
South  Central  Railroad,  Aggregates  Rail- 
way Corp.,  A.  A.  Railroad,  Inc. 

Mr.  James  L.  Taplev,  Southern  RaUway  Sys- 
tem. Post  Office  Box  1808,  Washington,  DC 
20013 

Mr.  Wm.  B.  Thomas,  Jr..  Post  Office  Box  47127, 
Dallas.  TX  75247.  Representing:  Gifford- 
HUl  &  Co.,  Inc. 

Mr.  D.  L.  WUliams,  Traffic  Manager,  Louisi- 
ana Cement,  14900  Intercoastal  Drive,  New 
Orleans,  LA  70129. 

C.  G.  Wise,  Post  Office  Box  200,  Boise,  ID 
83701. 
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MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

November  24, 1972. 
The  following  applications  (except  as 
otherwise   specifically   noted,   each   ap- 
plicant (on  applications  filed  after  March 
27,  1972)   states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247  '  of  the  Com- 
niission's  general  rules  of  prsictice   (49 
CFR,   as   amended),   published   in   the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  reasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.  A    protest   under   these    rules 
should  comply  with  section  247(d)  < 3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which   it   Is   made,   contain   a   detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  confiict  with  tliat 
sought  in  the  application,  and  describ- 
ing in  detail  the  method — whether  by 
joinder,  InterUne,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  Include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative. 
or    applicant    if    no    representative    is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)(4) 
of  the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing  (1) 
that  It  Is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 


>  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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Ohio,   on  the  one  hand,   and,  on  the 
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preparations,  textile  softeners,  activated 
carbon  and  water  softener  equipment; 
materials,  equipment  and  supplies,  used 
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that  the  requested  authority  will  be 
tacked  with  its  existing  authority  where 
feasible  but  does  not  identify  the  points 
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issue  of  May  3.  1966.  This  assignment 
will  be  by  Commission  order  whlcli  will 
be  served  on  eacii  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  wiU  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No  MC  2860  (Sub-No.  118).  filed  Oc- 
tober 27.    1972.   Applicant:    NATIONAL 
FREIGHT.  INC..  57  West  Park  Avenue, 
Vineland,  NJ  08360.  Applicant's  repre- 
sentative:   Jacob    P.    BiUig.    1108    16th 
Street  NW..  Suite  400.  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    Electric 
and  gas  appliances  and  parts  thereof, 
from    Appliance    Park/TTast.    Columbia, 
Md.,  to  points  in  Maine,  New  Hampshire, 
and  Vermont.  Note:    Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  could  be  tacked 
with  its  existing  authority  at  Columbia. 
Md  ,  to  serve  points  in  the  Middle  At- 
lantic Territor>'.  U  a  hearing  is  deemed 
necessai-y,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No  MC  3854  (Sub-No.  19».  filed  Oc- 
tober 30.  1972.  AppUcant:  BURTON 
LINES,  INC.,  East  Durham  Station,  Post 
Office  Box  11306,  Durham  NC  27703. 
Applicant's  representative:  Edward  G. 
Vlllalon.  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Reconstituted,  recon- 
structed, or  homogenized  tobacco,  from 
Danville,  Va.,  and  Spotswood,  N.J.,  to 
Louisville,  Ky.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 


No.  MC  19227  (Sub-No.  173>,  filed  Oc- 
tober   24,    1972.    Applicant:    LEONARD 
BROS.    TRUCKING    CO.,    INC.,    2595 
Northwest  20th  Street.  Miami.  FL  33152. 
Applicant's  representative:   J.  P.  Dew- 
hurst  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sportmg:   Signs,  sign  parts, 
attachments;  accessories,  and  equipment 
used  in  connection  with  or  in-stallation 
thereof,  between  the  plantsites  of  Fed- 
eral Sign  and  Signal  Corp.  at  Los  An- 
geles  and   Oakland,    Calif.;    Knoxville. 
Tcnn.;  Portland,  Oreg.;  Louisville.  Ky.; 
Burr  Ridge,  111.;  and  Arlington.  Tex.,  on 
the  one  hand,  and,  on  the  other,  points  in 
the  United  States   (except  Alaska  and 
Hawaii* .  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority,  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Ls 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif.,  or  Miami, 
Fla. 

No.  MC  19227  (Sub-No.  174),  filed  Oc- 
tober 25.  1972.  Applicant:  LEONARD 
BROS.    TRUCKING    CO..    INC..    2595 
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Northwest  20th  Street.  Miami,  FL  33152. 
Applicant's  representative:  J.  Fred  Dew- 
hurst  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Equipment  shelters 
from  Port  Jervis,  N.Y..  to  Austin,  Tex. 
Note  :  Common  control  may  be  involved. 
Applicant  states  it  holds  authority  under 
MC  19227  to  transport  commodities,  the 
transportation  of  which  because  of  size 
or  weight  requiies   the  \ise  of  special 
equipment,  between  points  in  New  York 
and   points   in   Florida,   which   can   be 
tacked  with  its  authority  under  Sub-No. 
43  which  authorizes  transportation  of  the 
same    commodities    between    points    in 
Florida  and  points  in  Texas,  and  that  the 
purpose  of  this  application  Is  to  eliminate 
the  Florida  Gateway.  Ai^plicant  further 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No  MC  26396  (Sub-No.  63).  filed  Oc- 
tober   27,    1972.    Applicant:    POPELKA 
TRUCKING   CO.,   a   corporation   doing 
business  as:   THE  WAGGONERS,  Post 
Office  Box  990.   Livingston.   MT  59047. 
Applicant's  representative:  Jacob  P.  Bil- 
lig.  1108  16th  Street  NW..  Wasliington. 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Lumber 
products  and  articles  of  particle  board. 
from  points  In  Montana  to  points  in  Ari- 
zona,   Arkansas,    Louisiana,    Kentucky. 
Tennessee,     Mississippi,     Pennsylvania. 
Alabama,  Georgia.  Iowa,  Minnesota,  Ne- 
braska,  Nevada,   North   Dakota,   South 
Dakota.  Illinois.  Wisconsin,  California, 
Oregon,   Washington,   Wyoming,   Utah, 
Idaho,  and  Colorado.  Note:   Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  un- 
der   MC    26396    and    Subs    thereunder. 
However,    applicant    does    not    specify 
where   such    physical    operation   would 
connect  and  the  territory  that  would  be 
served  through  such  tacking.  Applicant 
further  states  that  its  Sub  50  also  dupli- 
cates in  part  the  authority  sought  herein. 
Applicant  holds  contract  carrier  author- 
ity under  MC  136777,  therefore,  dual  op- 
erations may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Billings.  Mont. 


No.  MC  29120  (Sub-No.  147),  filed  No- 
vember 6.  1972.  Applicant:  ALL-AMER- 
ICAN TRANSPORT,  INC .  Post  Office 
Box  769,  Sioux  Falls.  SD  57101.  Appli- 
cant's representative:  Axelrod.  Good- 
man. Stelner  &  Bazelon.  39  South  La 
Salle  Street.  Chicago,  IL  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  veliicle,  over  irregiilar 
routes,  transporting:  (1)  Refrigerators, 
refrigeration  and  electrical  equmment. 
appliances,  arid  parts,  material^  and 
supplies  used  in  the  manufacture.! repair 
and  distribution  of  such  comm(^itles\^ 
from    Amana.    Iowa    to    Kansas  " 

Kans.,  Pittsburgh,  Pa.,  and  points  i 
diana.    Kentucky.    Michigan,    Miss 
North  Dakota.  Ohio,  South  Dakota,  ^d 
Wi-sconsin;  and  «2)  clcanirtg  solveJits.  in 


containers  from  Cleveland.  Ohio,  to 
Amana.  Iowa.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
application  may  result  In  an  unre- 
stricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha.  Nebr. 

No.  MC  32505  (Sub-No.  9),  filed  Octo- 
ber  24,    1972.   Applicant:    VINCI's   EX- 
PRESS,   INC..    404    Madison    Avenue, 
Woodbine.  NJ  08270.  Applicant's  repre- 
sentative:   Morton   E.   Kiel,    140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties requiring  special   equipment),  be- 
tween points  in  Cape  May  County,  N.J., 
on  the  one  hand.  and.  on  the  other,  points 
in  the  New  York,  N.Y.  commercial  zone. 
Note:  Applicant  is  presently  authorized 
to   transport   clothing  from   Woodbine, 
N.J.  to  New  York.  N.Y.,  cloth  from  New 
York,  N.Y..  and  fish  from  Sea  Isle  City, 
N.J.  to  New  York.  N.Y..  therefore  dupli- 
cating authority  may  be  Involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Cape 
May.  N.J. 

No.  MC  35628  (Sub-No.  340).  filed  Oc- 
tober 20.  1972.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  corpo- 
ration, 134  Grandville,  SW..  Grand 
Rapids,  MI  49502.  Applicant's  representa- 
tive: Leonard  D.  Verdler,  Jr.,  900  Old 
Kent  Building,  Grand  Rapids,  Mich. 
49502.  Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  serving  the 
plantsite  of  Northern  Indiana  Public 
Service  Co..  near  Wheatfleld.  Ind.,  as  an 
off-route  pomt  in  connection  with  ap- 
plicant's presently  authorized  operations 
between  Michigan  City  and  Lafayette. 
Ind.,  and  between  Evansvllle,  Ind..  and 
Chicago,  m.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Lansing,  Mich. 


No.  MC  44447  (Sub-No.  29',  filed 
October  23.  1972.  Applicant:  SUBUR- 
BAN MOTOR  FREIGHT.  INC..  1100 
King  Avenue,  Columbus,  OH  43212.  Ap- 
plicant's representative:  Taylor  C. 
Bumeson.  88  East  Broad  Street.  Suite 
1680.  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  veliicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
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If  a  hearing  is  deemed  necessary,  appli- 
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points  in  Arizona  and  Colorado  to  points 

In     Dtlnhomn.    nnrl    Npw    Mpxlro.    NOTE: 


No.  MC  76661  (Sub-No.  2),  filed  Oc- 
tober    30.     1972.     Applicant;     SMITH 
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in  bulk,  and  commodities  requiring  spe- 
cial equipment),  (a)  between  Bellaire, 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Washingtcwi  County,  Pa., 
and  pomts  in  West  Virginia  on  and 
north  of  U.S.  Highway  50  and  west  of 
the  West  Virginia-Maryland  State  line 
near  Brookslde,  W.  Va.,  and  (b)  between 
Belpre.  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  In  Wa.shlngton  Coimty, 
Pa.,  and  points  In  West  Virginia  on 
and  north  of  U.S.  Highway  50  and  west  of 
the  West  Virginia-Maryland  State  line 
near  Brookside.  W.  Va.  Note:  Applicant 
states  It  Is  authorized  to  transport  the 
above  described  commodities  under  MC 
44447  (Sub-No.  27)  between  Powhatan 
Point,  Ohio,  and  points  In  Ohio,  within 
8  miles  of  Powhatan  Point,  on  the  one 
hand.  and.  on  the  other,  points  In  Wash- 
ington County.  Pa.,  and  those  in  that 
part  of  West  Virginia  on  and  north  of 
U.S.  Highway  50  and  west  of  the  West 
Virginia-Maryland  State  line  near 
Brookside,  W.  Va.  The  Sub  27  authority 
is  tacked  with  applicant's  regular-route 
authority  which  is  contained  in  MC 
44447  to  MC  44447,  Sub  26.  inclusive. 
The  taciung  takes  place  at  Shadyside, 
Ohio  (a  point  within  8  miles  of  Pow- 
hatan Point).  Through  the  Shadyside 
gateway,  service  is  rendered  by  appli- 
cant between  the  points  in  Ohio,  Michi- 
gan, Indiana.  Illinois,  and  Kentucky 
which  are  specified  in  MC  44447  to  MC 
44447,  Sub  26,  inclusive,  on  the  one 
hand,  and,  on  the  other,  the  points  In 
Pennsylvania  and  West  Virginia  which 
are  specified  in  MC  44447.  Sub  27,  that 
its  proposal  Is  to  use  Bellaire  and  Belpre. 
Ohio  (in  lieu  of  Shadyside,  Ohio,  as 
gateways  in  connection  with  its  opera- 
tions, as  aforesaid,  between  points  In 
Ohio,  Michigan,  Indiana,  Illinois,  and 
Kentucky  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania  and  West 
Virginia,  and  at  the  same  time,  appli- 
cant would  continue  rendering  local  and 
Joint-line  service  between  Powhatan 
Point.  Ohio,  and  points  In  Ohio  within 
8  miles  of  Powhatan  Point,  on  the  one 
hand,  and,  on  the  other,  points  In  Wash- 
ington County,  Pa.,  and  points  In  West 
Virginia  on  and  north  of  U.S.  Highway 
50  and  west  of  the  West  Virginia-Mary- 
land State  line  near  Brookside,  W.  Va. 
Applicant  further  states  It  is  not  apply- 
ing for  duplicative  authority,  and  such 
conditions  may  be  attached  to  the  ap- 
plied-for  "gateway"  authority.  if 
granted,  as  may  be  deemed  by  the  Com- 
mission to  be  necessary  to  prevent  such 
authority  from  being  separated  from  the 
existing  Sub  27  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Columbus,  Ohio  or  Wash- 
ington. D.C. 

No.  MC  48213  (Sub-No.  34),  filed 
October  30,  1972.  Applicant:  C.  E. 
LIZZA,  INC.,  Post  Office  Box  447,  La- 
trobe,  PA  15601.  Applicant's  representa- 
tive: Henry  M.  Wick,  Jr.,  2310  Grant 
Building.  Pittsburgh.  Pa.  15601.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Water  treatment 
chemicals  and  compounds,  cleaning 
compounds,  drugs,  medicines  and  toilet 
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preparations,  textile  softeners,  activated 
carbon  and  water  softener  equipment; 
materials,  equipment  and  supplies,  used 
or  useful  in  the  production,  use,  distri- 
bution or  sale  of  the  foregoing  commodi- 
ties, between  points  in  Alabama,  Ar- 
kansas, Connecticut,  Delaware,  (jeorgla, 
Illinois.  Indiana,  Iowa,  Kentucky,  Mary- 
land, Massachusetts,  Michigan.  Minne- 
sota, Missouri.  New  Hampshire,  New 
York,  North  Carolina.  Ohio.  Pennsyl- 
vania, Rhode  Island.  South  Carolina. 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin,  imder  continuing  contracts 
with  Calgon  Corp.  and  Calgon  Consumer 
Products  Co.,  Inc.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington  or  Pittsburgh, 
Pa. 

No.  MC  50069  (Sub-No.  456),  filed  Oc- 
tober 23,  1972.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 445  Earlywood  Avenue,  Ore- 
gon (Toledo) ,  OH  43616.  Applicant's  rep- 
resentative: J.  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Spent  hydrochloric  acid  from  Toledo, 
Ohio  to  Detroit,  Mich.;  and  (2)  virgin 
hydrochloric  acid  from  Detroit,  Mich., 
to  Toledo,  Ohio.  Note:  Common  control 
and  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  50069  (Sub-No.  457),  filed 
October  23,  1972.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 445  Elarlwood  Avenue.  Oregon 
(Toledo),  OH  43516.  Applicant's  repre- 
sentative: J.  A.  Kundtz.  1100  National 
City  Bank  Building.  Cleveland.  Ohio 
44114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  In  Kentucky.  Illinois,  Indiana, 
Ohio,  Pennsylvania,  and  Missouri  to  Bay 
City  and  Midland,  Mich.  Note  :  Common 
ccoitrol  and  dual  operatlOTis  may  be  in- 
volved. No  duplicating  authority  sought 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  51146  (Sub-No.  296),  filed  Au- 
gust 25,  1972.  AppUcant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  WI  54304.  Applicant's 
representative:  Charles  Singer,  Suite 
1000,  327  South  La  Salle,  Chicago,  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
containers,  from  Watertown,  Mass.,  to 
points  in  Maine,  Vermont,  Connecticut, 
New  Hampshire,  Rhode  Island,  New 
York,  New  Jersey,  Illinois,  Pennsylvania, 
Ohio,  West  Virginia.  Maryland,  Dela- 
ware, and  Virginia.  Note:  Common  con- 
trol may  be  involved.  AppUcant  states 
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that  the  requested  authority  will  be 
tacked  with  Its  existing  authority  where 
feasible  but  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibUities  are  cautioned 
that  failiu-e  to  oppose  the  appUcation 
may  result  in  an  unrestricted  grant  of 
authority.  AppUcant  further  states  no 
duplicating  authority  sought.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111. 

No.  MC  51146  (Sub-No.  297),  filed  Au- 
gust 31.  1972.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way, Green  Bay,  WI  54304.  Applicant's 
representative:  Neil  DuJardin,  Post 
Office  Box  2298,  Green  Bay,  WI  54306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
containers,  from  Forest  Park,  Ga.,  to 
points  In  Delaware,  Maryland,  Virginia, 
West  Virginia,  Ohio,  Indiana,  Illinois, 
Missouri,  Kentucky,  Oklahoma,  Ar- 
kansas, Termessee.  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  Louisiana,  and  Texsis.  Note: 
Common  control  may  be  Involved.  Ap- 
plicant states  that  the  requested  author- 
ity could  possibly  be  tacked  •with  vari- 
ous subs  of  MC  51146  and  applicant  will 
tack  with  Its  MC  51146  where  feasible. 
Persons  Interested  In  the  tacking  pos- 
sibilities are  cautioned  that  faUure  to  op- 
pose the  application  may  result  in  an 
imrestrlcted  grant  of  authority.  Ap- 
plicant further  states  that  it  has  various 
dupUcatlve  Items  imder  various  subs  but 
does  not  seek  duplicative  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Chicago,  ni. 

No.  MC  52709  (Sub-No.  318) .  filed  Oc- 
tober 20,  1972.  AppUcant:  RINGSBY 
TRUCK  LINE,  INC.,  5773  So.  Prince 
Street,  Littleton,  CO  80120.  AppU cant's 
representative:  Robert  P.  Tsier  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  warehouse  site  of  Western  Elec- 
tric located  at  or  near  Underwood,  Iowa 
as  an  off-route  point  in  cormection  \^-ith 
applicant's  operations  \ia  Omaha,  Nebr. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  57315  (Sub-No.  22).  filed  Oc- 
tober 24.  1972.  Applicant:  TRI-STATE 
TRANSPORT,  INC.,  91  Heard  Street, 
(Thelsea,  MA  02150.  Applicant's  repre- 
sentative: Frank  J.  Welner,  15  Court 
Square,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  meats,  from  Ports- 
mouth, N.H.  and  New  Bedford,  Mass.  io 
points  in  Connecticut,  Massachusetts, 
and  Rhode  Island.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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Authority  sought  to  operate  as  a  common  quested  authority  cannot  be  tacked  with 
carrier,  by  motor  vehicle,  over  Irregular  its  existing  authority.  If  a  hearing  is 
routes,  transporting:  Such  commodities,    deemed  necessary.  appUcant  requests  it 
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Wisconsin,  and  the  plantsite  of  the 
Sperry  Rand  Corp..  New  Holland  Di- 
vision located  at  Grant  Island,  Nebr.; 

n-nA    (r,\   fwwm  tVio  ■n1ant.citj»  nf  t.Vi«>  .^Tvrrv 
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If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Boston,  Mass. 

No.  MC  59150  (Sub-No.  74).  filed  Oc- 
tober 27.  1972.  Applicant:  PLOOF 
TRANSFER  COMPANY,  INC.,  1901  HiU 
Street,  Jacksonville.  FL  32202.  Appli- 
cants representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
buildings,  knocked  down  and  parts 
thereof,  from  Cedartown,  Ga.,  to  points 
in  Alabama,  Louisiana.  MissLssippi, 
South  Carolina,  North  Carolina,  Vir- 
ginia, Florida,  and  Georgia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
tliority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Jacksonville,  Fla.,  or  Atlanta,  Ga. 

No.  MC  61592  (Sub-No.  287) ,  filed  Oc- 
tober 27,  1972.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
vxon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Flat  glass 
and  glass  glazing  units,  from  Clinton  and 
Laurinburg,  N.C.,  to  points  in  the  United 
States  in  and  east  of  Montana,  Wyoming, 
Colorado,  and  New  Mexico.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thoritv.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  61592  (Sub-No.  288),  filed  Oc- 
tober 27,  1972.  Applicant:  JENKINS 
TRUCK  ONE.  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  Smith,  900  Circle 
Tower  Building.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1)  Malt  beverages. 
in  containers,  from  Golden,  Colo.,  and 
the  plantsite  of  Jos.  Schlitz  Brewing  Co., 
Memphis,  Tenn.,  to  points  in  Oklahoma; 
and  <2)  pallets  and  or  empty  containers. 
from  points  in  Oklahoma  to  the  plantsite 
of  Jos.  Schlitz  Brewing  Co.,  Memphis. 
Tenn.,  and  Golden,  Colo.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Okla- 
homa City,  Okla. 

No.  MC  61592  (Sub-No.  289',  filed  Oc- 
tober 27.  1972.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  LA  52722.  Applicant's  repre- 
sentative: Donald  Smith.  900  Circle 
Tower  Building,  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 
jnill  products.  Including  particle  board, 
f  1 )  from  points  in  Arizona,  Colorado,  and 
New  Mexico  to  points  In  Arkansas,  Illi- 
nois, Indiana,  Kansas,  Kentucky,  Michi- 
gan, Mississippi,  Missouri,  Ohio,  Tennes- 
see, Texas,  and  Wisconsin  and  (2)  from 
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points  in  Arizona  and  Colorado  to  points 
in  Oklahoma  and  New  Mexico.  Note: 
Common  control  may  be  Involved.  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Santa  Fe,  N.  Mex. 

No.  MC  61592  (Sub-No.  290  > .  filed  Oc- 
tober 27,  1972.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicants  repre- 
sentative: Donald  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Snowmobiles,  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture,  distribution,  operation 
and  transportation  of  snowmobiles,  be- 
tween points  in  the  United  States  (in- 
cluding Alaska  but  excluding  Hawaii). 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  69833  (Sub-No.  104',  filed  Oc- 
tober 18,  1972.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC.,  Vandenberg  Cen- 
ter. Grand  Rapids.  Mich.  49502.  Appli- 
cant's representative:  Harry  Pohlad  and 
Earl  Meisenbach  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
and  commodities  requiring  special  equip- 
ment),  serving  Midland,  Mich,  as  an  off- 
route  point  in  connection  with  its  pres- 
ently authorized  regular  route  operations, 
between  Bay  City  and  Saginaw,  Mich- 
over  U.S.  Highway  23.  Note:  Applicant 
has  pending  in  No.  MC  69833  (Sub-No. 
102)  a  motor  common  carrier  application 
to  transport  calcium  chloride  from  Dow 
Chemical  USA,  at  Midland,  Mich,  to  ir- 
regular route  tenitory  including  the  reg- 
ular route  area  herein,  therefore  dupli- 
cating authority  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Saginaw,  Lansing, 
or  Detroit,  Mich. 

No.  MC  72140  (Sub-No.  60),  filed  Oc- 
tober 16,  1972.  Applicant:  SHIPPERS 
DISPATCH,  INC.,  1216  West  Sample 
Street,  South  Bend,  IN  46624.  Appli- 
cant's representative:  Richard  L. 
Andrysiak  (same  addre.ss  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
household  goods,  as  defined  by  the  Com- 
mission. Classes  A  and  B  explosives,  com- 
modities In  bulk,  and  those  requiring 
si^ecial  equipment),  serving  the  plant- 
site  and  warehouse  facilities  of  the  Dana 
Corp.  at  Edgerton,  Wis.,  as  an  off-route 
point  In  connection  with  applicant's  ex- 
Lsting  regular-route  authority.  Note:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI, 
or  Washington,  D.C. 


No.  MC  76661  (Sub-No.  2),  filed  Oc- 
tober 30,  1972.  Applicant:  SMITH 
TRUCK  SERVICE,  INC.,  Southeast  of 
City,  Post  Office  Box  373,  Perry.  OK 
73077.  Applicant's  representative:  Rufus 
H.  Lawson,  106  Bixler  Building.  Post 
Office  Box  75124.  Oklahoma  City.  OK 
73107.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precast 
or  prestress  concrete  articles  and  ac- 
cessories used  in  the  Installation  of  the 
above-named  commodities,  from  Tulsa, 
Okla.,  to  points  in  Kansas,  Missouri, 
Arkansas,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Tulsa  or  Okla- 
homa City,  Okla. 

No.  MC  85850  (Sub-No.  8),  filed  Oc- 
tober 22,  1972.  Applicant:  NEYLON 
FREIGHT  LINES,  INC.,  C/O  JONES 
TRUCK  LINES,  INC.,  Springdale,  Ark, 
72764.  Applicant's  representative:  James 
B.  Blair,  111  Holcomb  Street,  Springdale, 
AR  72764.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  packinghouse  products,  and  com- 
modities used  by  packinghouses,  between 
Sioux  City,  Iowa  and  Omaha,  Nebr.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  Its  existing  author- 
ity so  that  its  service  would  connect  with 
Jones  Truck  Lines,  Inc.  to  points  in  Mis- 
souri, Oklahoma,  Arkansas,  Texas, 
Kansas,  and  Tennessee.  Persons  Inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City  or  St.  Louis,  Mo. 

No.  MC  94350  (Sub-No.  321),  filed  Oc- 
tober 19,  1972.  AppUcant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628.  Hay- 
wood Road,  Greenville,  SC  29602.  Appli- 
cant's representative:  Mitchell  King,  Jr. 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trailers  designed  to 
be  drawn  by  passenger  automobiles  In 
Initial  shipments,  from  points  in  Mar- 
shall County,  Tenn.,  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii) :  and  (2)  commodities  named  in 
(1)  above  and  buildings,  or  sections  of 
buildings  mounted  on  wheeled  imdercar- 
riages,  from  points  of  manufacture  In 
Monroe  Coimty.  Ark.,  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Tenn. 

No.  MC  100623  (Sub-No.  37) ,  fUed  Oc- 
tober 10,  1972.  Applicant:  HOURLY 
MESSENGERS,  INC.,  a  corporation, 
H.  M.  PACKAGE  DELIVERY  SERVICE. 
20th  and  Indiana  Avenue.  Philadelphia, 
PA  19132.  Applicant's  representative: 
Harold  G.  Hemly,  Jr..  2030  North  Adams 
Street,  Suite  510,  Arlington,  VA  22201. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Suc/i  commodities, 
as  are  sold  and  dealt  in  by  department 
stores,  specialty  shops  and  retail  stores, 
between  Philadelphia,  Pa.,  and  Its  com- 
mercial zone,  on  the  one  hand,  and,  on 
the  other,  points  In  Burlington,  Camden, 
Cumberland,  Gloucester,  Hunterdon, 
Mercer,  Salem,  Warren,  Atlantic,  Ocean, 
and  Cape  May  Counties,  N.J.;  Berks, 
Bucks,  Carbon,  Chester,  Dauphin,  Dela- 
ware, Lackawanna,  Lancaster,  Lebanon, 
Lehigh,  Luzerne,  Monroe,  Montgomery, 
Northampton,  Schuykill,  and  York  Coun- 
ties, Pa.;  New  Castle  County,  Del.,  points 
In  Virginia,  Maryland,  and  the  District 
of  Colimibla.  Restriction:  The  service 
authorized  herein  is  subject  to  the  fol- 
lowing conditions:  (1)  No  service  shall 
be  rendered  in  the  transportation  of  any 
package  or  article  weighing  more  than 
50  pounds  or  exceeding  108  inches  In 
length  and  girth  combined,  and  each 
package  or  article  shall  be  considered  as 
a  separate  and  distinct  shipment;  and 
(2)  no  service  shall  be  provided  in  the 
transportation  of  packages  or  articles 
weighing  In  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location  on 
any  one  day.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
•Rith  its  existing  authority  but  has  no 
present  intentions  to  tack.  Persons  Inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  In  an  imrestricted  grant 
of  authority.  Common  control  and  dual 
operations  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Philadelphia,  Pa. 

No.  MC  103993  (Sub-No.  739),  filed 
October  24.  1972.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sanl  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  Ini- 
tial movements,  from  Crawford  County, 
Ark.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Rock,  Ark. 

No.  MC  106497  (Sub-No.  73),  filed  Oc- 
tober 30.  1972.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Busi- 
ness Route  1-44  East,  Joplin,  Mo.  64801. 
Applicant's  representative:  A.  N.  Jacobs, 
Post  Office  Box  113,  Joplin,  MO  64801. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Roadbuilding, 
earthmoving.  construction,  mining,  and 
contractors'  machinery  and  equipment, 
and  parts  thereof,  when  moving  at  the 
same  time  or  separately,  from  Chatta- 
nooga, Tenn.,  to  points  in  the  United 
States  including  Alaska  (but  excluding 
Hawaii).  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
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quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  New 
Orleans,  La. 

No.  MC  107002  (Sub-No.  426),  filed 
October  5,  1972.  Appicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123  (U.S.  Highway  80  West),  Jackson, 
MS  39205.  Applicant's  representative: 
John  J.  Borth,  Post  Office  Box  1123, 
Jackson,  MS  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals.  In  bulk,  in  tank  vehicles, 
from  Arlington,  Tenn.,  to  points  in  Illi- 
nois, Indiana,  Iowa,  and  Texas.  Note: 
Applicant  states  that  although  the  au- 
thority sought  could  be  combined  with 
other  authorities  to  perform  through 
service  from  i>oints,  tacking  is  not  com- 
templated  at  this  time.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Tenn. 

No.  MC  107460  (Sub-No.  39),  filed 
October  27,  1972.  Applicant:  WILLIAM 
Z.  GETZ,  INC.,  3055  Yellow  C3oose  Road, 
Lancaster,  PA  17601.  Applicant's  repre- 
sentative: Donald  D.  Shipley  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  ..-  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (I)  (A)(1)  Tractors  (except  those 
with  veliicle  beds,  bed  frames  and  fifth 
wheels);  (2)  equipment  designed  for  use 
in  conjimction  with  tractors;  (3)  agri- 
cultural, industrial,  and  construction 
machinery  and  equipment:  (4)  such 
merchandise  as  dealt  in  by  lawn  and  gar- 
den dealers  (except  chemicals  and  com- 
modities in  bulk) ;  (5)  trailers  designed 
for  the  transportation  of  the  above - 
described  commodities  (except  those 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles) ;  (6)  attachments  for 
the  above -described  commodities;  (7) 
internal  combustion  engines:  (8)  acces- 
sories, parts,  and  supplies  used  in  the 
manufacture,  repair,  and  assembly  of 
(1)  through  (7)  above:  (a)  from  the 
plantsites  of  the  Sperry  Rand  Corp.,  New 
Holland  Division  located  at  Mountville 
and  New  Holland,  Pa.,  to  points  in  Con- 
necticut, Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Permsylvania  (ex- 
cept Belleville  and  LewistowTi,  Pa.), 
Rhode  Island,  South  Carolina,  Tennes- 
see, Virginia,  Vermont,  West  Virginia, 
Wisconsin,  and  the  plantsite  of  the 
Sperry  Rand  Corp..  New  Holland  Division 
located  at  Grand  Island,  Nebr.;  (b)  from 
the  plantsite  of  the  Sperry  Rand  Corp., 
New  Holland  Division  at  Belleville.  Pa., 
to  points  in  Connecticut.  Delaware. 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine.  Maryland,  Massachu- 
setts. Michigan,  New  Hampshire,  New 
Jersey,  New  York.  North  Carolina.  Ohio, 
Penn.sylvania  (restricted  to  export  traf- 
fic or  traffic  having  immediately  prior  or 
subsequent  movement  In  rail  service), 
Rhode  Island,  South  Carolina,  Tennes- 
see, Vermont,  Virginia,  West  Virginia, 
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Wisconsin,  and  the  plantsite  of  the 
Sperry  Rand  Corp.,  New  Holland  Di- 
vision located  at  Grant  Island,  Nebr.; 
and  (c)  from  the  plantsite  of  the  Sperry 
Rand  Corp.,  New  Holland  Division  at 
Grand  Island,  Nebr.,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Permsylvania,  Vermont,  Virginia,  and 
West  Virginia; 

(II)  (B)  Materials,  equipment  and  sup- 
plies (except  commodities  In  bulk)  used 
in  the  manufacture,  repair,  assembly, 
and  distribution  of  the  commodities  de- 
scribed in  (1)  through  (7)  above:  (a) 
From  points  in  Connecticut,  Delawswe, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland  (except 
Baltimore  and  points  in  that  part  of 
Maryland,  east  of  the  Chesapeake  Bay 
and  the  Susquehanna  River),  Massa- 
chusetts, Michigan.  New  Hampshire,  New 
York  (except  Buffalo.  Rochester  and 
Syracuse).  North  Carolina,  Ohio,  Penn- 
sylvania (except  Belleville  and  Lewis- 
town,  Pa.),  Rhode  Island,  South  Caro- 
lina, Tennessee,  Virginia  (except  Iron 
and  steel  casting  and  agricultural  imple- 
ments parts  from  LjTichburg,  Va.),  West 
Virginia.  Wisconsin,  and  the  plantsite  of 
the  Siierry  Rand  Corp.,  New  Holland 
Division  at  Grand  Island,  Nebr.,  to  the 
plantsites  of  the  Sperry  Rand  Corp., 
New  Holland  Division  at  Moimtville  and 
New  Holland,  Pa.;  (b)  from  points  in 
Connecticut,  Delaware.  Florida,  Georgia, 
Elinois,  Indiana.  Iowa,  Kentucky,  Maine, 
Marjiand,  Ma.ssachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York.  North 
Carolina,  Oliio.  Permsylvania  (restricted 
to  export  traffic  or  traffic  having  immedi- 
ately prior  or  subsequent  movement  in 
rail  service) ,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Virginia,  West  Virginia, 
Wisconsin  and  the  plantsite  of  the  Sperry 
Rand  Corp.,  New  Holland  Division  at 
Grand  Island,  Nebr.,  to  the  plantsite  of 
the  SpeiTy  Rand  Corp.,  New  Holland  Di- 
vision at  Belleville,  Pa.;  and  (c)  from 
points  in  Connecticut,  Delaware,  Maine. 
Marjland.  Massachusetts.  New  Hamp- 
shire. New  Jersey.  New  York.  North 
Carolina,  Ohio,  Permsylvania,  Vermont, 
Virginia,  and  West  Virginia  to  the  plant- 
site  of  Sperry  Rand  Corp.,  New  Holland 
Division  at  Grand  Island,  Nebr.,  under 
contract  with  Sperry  Rand  Corp.,  New 
Holland  Division  at  Grand  Island,  Nebr. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  HaiTison- 
burg,  Va. 

No.  MC  108676  (Sub-No.  51),  filed  Oc- 
tober 20,  1972.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117  Chic- 
amauga  Avenue,  NE.,  Knoxville,  TN 
37917.  Applicant's  representative:  Carl  U. 
Hmst,  Post  Office  Box  E,  Bowling  Green, 
KY  42101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpMjrting :  Flat  glass 
and  glass  glazing  units,  from  Clinton  and 
Laurinburg,  N.C.  to  points  in  the  United 
States  in  and  east  of  Montana,  Wyoming, 
Colorado,  and  New  Mexico.  Note:  Ap- 
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pMcant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  K  a  hearing  is  deemed  neces- 
saiT.  applicant  requests  it  be  held  at 
Wa'sliington,  D.C. 

No  MC  109397  (Sub-No.  282^ ,  filed  Oc- 
tober 23.  1972.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  Corporation. 
Post  Office  Bo.\  113  (Business  Lx)op  1-44 
E  ist  I ,  Joplin.  MO  64801.  Applicant's  rep- 
resentative: A.  N.  Jacobs  (same  addi-e.ss 
as  applicant).  Authority  sought  to  op- 
eiate  as  a  common  carrier,  by  motor  \e- 
Ircle.  over  irregular  routes,  transporting: 
Irdustrial  and  construction  machinery 
fl.'id  equipment,  from  the  plantsite  of 
Mastcrcraft  Eu^incerinL'.  Inc.,  Belleville, 
Mich.,  to  points  in  the  United  States  (in- 
ciuding  Alaska,  but  excluding  Hawaii). 
Note:  Common  control  may  be  involved. 
Aoplicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  heaiing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington.  D.C,  or  Cliicago,  111. 

No.    MC    109538    (Sub-No.    20',    filed 
October  16.  1972.  Applicant:  CHIPPEWA 
MOTOR    FREIGHT.    INC..    Post   Office 
Box  269,  Eau  Claire,  WI  54701.  AppU- 
canfs  representative:  Nancy  J.  Joiuison. 
4506    Regent.   Suite    100.   Madison.   WI 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except  those  of   unusual 
value,  Cla^sses  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring   special   equipment),    between 
Eau  Claiie.  Wis.,  and  Moline  and  Men- 
dota.  111.,  serving  all  intermediate  points, 
(1)    from   Eau   Claire,   Wis.,   over   U.S. 
Highway  53  to  junction  of  U.S.  Highway 
61  at  La  Crassc.  Wis.,  thence  over  U.S. 
Highway  61  to  Davenport.  Iowa,  thence 
over  city  routes  to  Moline.  HI.,  and  re- 
turn over  the  same  routes,  serving  the 
ofl-route  point  of  Hager  City.  Wis.,  in 
connection  with  presently  authorized  op- 
erations  and   proposed   route,   and    (2) 
from  Eau  Claire,  Wis.  over  U.S.  Highway 
53   to  junction  Interstate  Highway  94, 
thence  over  Interstate  Highway  94  and 
90   to  junction  Wisconsin  Highway    15 
near  Beloit.  Wis.,  thence  over  Wisconsin 
Highway  15  to  junction  U.S.  Highway  51 
at   Beloit.   Wis.,   and   thence   over   U.S. 
Highway  51  to  Mendota,  HI.,  and  return 
over  the  same  routes,  and  (3>  from  Eau 
Claire.   Wis.   over  U.S.   Highway   53   to 
junction  Interstate  Highway  94,  thence 
over  Interstate  Highway  94  and  90  to 
.iunction  U.S.  Highway  20  by-pa.ss  near 
Rockford.  111.,  thence  over  U.S.  Highway 
20  by-pass  to  jimction  Illinois  Highway 
2.  thence  over  Illinois  Highway  2  to  Mo- 
line, 111.,  and  return  over  the  same  routes. 
Note:  Common  control  may  be  involved, 
li  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Madison.  Wis., 
or  St.  Paul  or  Minneapolis.  Minn. 


No.  MC  111375  (Sub-No.  65),  filed 
October  27.  1972.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES. 
INC.,  Post  Office  Box  3358,  Madison.  WI 
53704.  Applicant's  representative:  Joseph 
M.  Scanlan,  111  West  Washington  Street, 
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Chicago.  IL  60602.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Confectionery  from  Robinson,  111., 
to  points  In  Arizona,  California.  Colo- 
rado (except  Denver).  Idaho,  Montana, 
Nevada  (except  Reno),  New  Mexico, 
Oregon  (except  Portland  >.  Utah.  Wash- 
ington, and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  HI. 

No.  MC  111401  (Sub-No.  375).  filed 
October  13,  1972.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC..  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  OK  73701.  Applif-anfs  representa- 
tive: Alvin  J.  Meiklejohn.  Jr..  420  Den- 
ver Club  Building,  Denver.  Colo.  80202. 
Authority  sought  to  operate  as  a  com- 
non  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products  (except  lique- 
fied petroleum  gases),  in  bulk,  in  tank 
vehicles.  (1)  from  points  in  Ea.st  Baton 
Rouge.  Iberville,  Jefferson,  Orleans,  Pla- 
quemines. Saint  Bernard.  Saint  Charles, 
and  West  Baton  Rouge  Parishes,  La.,  to 
points  in  Alabama,  Louisiana,  and  Mis- 
sissippi, and  (2)  from  Meridian  and  Pas- 
cagoula,  Miss.,  to  points  in  East  Baton 
Rouge,  Iberville.  Jefferson.  Orleans.  Pla- 
quemines. Saint  Bernard,  Saint  Charles, 
and  West  Baton  Rouge  Parishes,  La. 
Note:  Applicant  states  that  the  re- 
qtie.'rted  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Boyle  or  Hattie-sburg,  Miss. 

No    MC    111812    (Sub-No.   481),   filed 
October  25.  1972.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  900  West 
Delaware.  Po.st  Office  Box  1233.  Sioux 
Falls.  SD  57101.  Applicant's  representa- 
tive: Donald  L.  Stem.  530  Univac  Build- 
ing,  7100   West  Center   Road,   Omaha, 
NE  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Food- 
stuffs, from  Hallwood.  Va.,  to  points  in 
California.  Montana.  Oregon,  Washing- 
ton,   Illinois,    Indiana.    Iowa.    Kansas, 
Michigan,  Minnesota,  Missouri,  Nebi-aska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points 
or    territories    which    can    be    served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application  may 
result  in  an  imrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wa.'^hiiigton,  D.C, 

No.  MC  112184  (Sub-No.  38),  filed 
October  9,  1972.  Applicant:  THE  MAN- 
FREDI  MOTOR  TRANSIT  COMPANY, 
a  Corporation,  Route  87,  Newbury,  Ohio 
44065.  Applicant's  representative:  A. 
Charles  Tell.  100  East  Broad  Street,  Co- 
lumbus, OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Alkyd  resins,  paint  oils,  and 
vegetable  oils.  In  bulk,  in  tank  vehicles, 
from  Philadelphia,  Pa.,  to  points  in  Ohio 
north  of  U.S.  Highways  30  and  30N,  and 
returned  shipments  on  return  and  (2) 
Soybean  oil,  from  Bellevue.  Ohio,  to 
Philadelphia,  Pa.,  and  returned  ship- 
ments on  return,  imder  contract  with 
Cargill,  Inc.  Note:  Applicant  holds  com- 
mon carrier  authority  under  MC  128302 
and  subs  thereunder,  therefore  dual  op- 
erations and  common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio,  or  Washington.  D.C. 

No.  MC  112617  (Sub-No.  302).  filed 
September  5,  1972.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  Post  Office  Box 
21395.  Louisville.  KY  40221.  Applicant's 
representative:  L.  A.  Jaskiewicz,  1730  M 
Street  NW.,  Suite  501,  Washington.  DC 
20032.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting :  Adhesives, 
in  bulk,  in  tank  vehicles,  from  Nicholas- 
vllle.  Ky.,  to  points  in  Alabama,  Arkansas, 
Georgia.  Illinois.  Indiana.  Mississippi. 
Missouri.  North  Carolina,  Ohio.  South 
Carolina.  Tennessee.  'Virginia,  and  West 
Virginia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Louisville,  Ky.,  or  Wash- 
ington, D.C. 

No.  MC   113678    (Sub-No.  472),  filed 
October  24,   1972.  AppUcant:   CURTIS. 
INC.,    4810    Pontiac    Street.    Commerce 
City.  CO  80022.  Applicant's  representa- 
tive:   Richard  A.  Peterson.  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Frozen   foods,    (1)    from 
Grand  Island  and  York,  Nebr.,  to  points 
in  Minnesota,  Wisconsin,  Iowa,  Hhnois, 
Indiana.  Ohio,  New  York.  Pennsylvania, 
Massachusetts.   Rhode  Island.   Connec- 
ticut. New  Jersey.  Delaware.  Maryland, 
District   of    Columbia.    North    Carolina, 
South    Carolina,    Tennessee,    Alabama, 
Georgia,  Florida,  Colorado.  New  Mexico, 
Arizona,  Utah,  Nevada,  and  California; 
(2)  from  York.  Nebr..  to  points  in  Mon- 
tana. Idaho.  Washington,  and  Oregon. 
Note:    Applicant  states   that  although 
tacking  possibilities  exist  it  has  no  pres- 
ent intention  to  tack.  However,  appli- 
cant cautions  that  an  unopposed  appli- 
cation  may   result   In    an    unrestricted 
grant    of    authority.    Common    control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lincoln.  Nebr.,  Washington,  D.C,  or 
Denver,  Colo. 

No.  MC  114457  (Sub-No.  134),  filed 
October  23.  1972.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation 
780  North  Prior  Avenue,  St.  Paul.  MN 
55104.  Applicant's  representative:  James 
C.  Hardman.  127  North  Dearborn  Street. 
Chicago.  IL  60607.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  inegular  routes,  transport- 
ing: Glass  containers,  from  the  plant- 
site  and  storage  facilities  of  Midland 
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Glass  Co.,  at  or  near  Shakopee,  Minn., 
to  Milwaukee,  Wis.  (Restricted  to  traf- 
fic originating  at  the  named  origin  point 
and  destined  to  the  named  destination.) 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  115331  (Sub-No.  335),  filed 
October  27,  1972.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  MO  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis.  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery  houses,  from  the  fa- 
cilities of  United  Facilities.  Inc..  at 
Galesburg,  HI.,  to  points  in  Minnesota, 
Iowa.  Wisconsin,  North  Dakota,  South 
Dakota,  Nebra,;ka,  Kansas.  Missouri. 
Oklahoma.  Arkansas,  Michigan.  Indi- 
ana. Kentucky,  and  Tennessee.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  115669  (Sub-No.  134).  filed 
October  24.  1972.  Applicant:  HOWARD 
N.  DAHLSTEN.  doing  business  as 
DAHLSTEN  TRUCK  LINE.  Post  Office 
Box  95.  Clay  Center.  NE  68933.  Appli- 
cant's representative:  Donald  L.  Stem. 
530  Univac  Building,  7100  West  Center 
Road.  Omaha.  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  feed  ingredients, 
from  Van  Buren.  Ark.,  to  points  in  Ar- 
kansas. Colorado.  Kansas.  Iowa.  Minne- 
sota. Missouri.  Nebraska.  New  Mexico, 
North  Dakota.  Oklahoma.  South  Da- 
kota. Texas,  and  Wyoming.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Omaha,  Nebr. 

No.  MC  116073  (Sub-No.  245)  (Amend- 
ment), filed  July  24.  1972.  published  in 
the  Federal  Register  issue  of  August  17, 
1972,  and  republished  as  amended  this 
Issue.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT,  INC.,  Post  Office 
Box  919,  Moorhead,  MI  56560.  Appli- 
cant's representative:  Robert  G.  Tessar, 
1819  Fourth  Avenue  South,  Moorhead. 
MI  56560.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Buildings  and  sections  of  buildings,  from 
points  In  Roosevelt  County,  Mont.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii);  and  (2)  trailers 
designed  to  be  drawTi  by  passenger  au- 
tomobiles in  initial  movements;  build- 
ings, complete  or  in  sections;  and  pick- 
up caps,  from  points  in  Ravalli  County, 
Mont.,  to  points  in  Wyoming,  South 
Dakota,  Idaho.  North  Dakota.  Utah, 
Washington,  and  Oregon.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. "The  purpose  of  this  republica- 


tion is  to  redescribe  the  authority 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Helena,  Mont. 

No.  MC  116725  (Sub-No.  19),  filed  Oc- 
tober 27.  1972.  Applicant:  INDIAN  VAL- 
LEY ENTERPRISES.  INC..  855  Maple 
Avenue.  Harleysvllle.  PA  19438.  Appli- 
cant's representative:  John  W.  Frame, 
Box  626,  2207  Old  Getty.sburg  Road. 
Camp  Hill.  PA  17011.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiis- 
porting:  Butter  and  foodstuffs  (except 
frozen  foodstuffs  and  foodstuffs  in  bulk) , 
between  Harleysvllle,  Pa.,  and  points  in 
Franconia  Town.ship  (Montgomeiy 
County)  .Pa.,  south  of  Cowpath  Road,  on 
the  one  hand,  and,  on  the  other,  points 
in  Michigan,  restricted  to  the  transpor- 
tation of  shipments  originating  and  des- 
tined to  points  in  the  above-named  ter- 
ritory. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg.  Pa. 

No.  MC  117101  (Sub-No.  8).  filed  Oc- 
tober 24.  1972.  Applicant:  LEFFLER 
TRANSPORTATION  CO.,  a  Corpora- 
ton.  225  East  Main  Street.  Richland, 
PA  17087.  Applicant's  representative:  S. 
Berne  Smith,  100  Pine  Street,  Post  Office 
Box  116,  Harrisburg,  PA  17108.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  agricultural  related  chemicals, 
in  containers,  and  seed,  from  East  Hemp- 
field  Township,  Lancaster  County.  Pa., 
to  points  in  New  York,  New  Jersey,  Dela- 
ware, Maryland,  Virginia,  West  Virginia, 
Ohio,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  117119  (Sub-No.  468).  filed 
October  23.  1972.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  Post 
Office  Box  188.  Elm  Springs.  AR  72728. 
Applicant's  representative:  Bobby  G. 
Shaw  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  from  the  plantsites  and  ware- 
house facilities  of  Jeno's,  Inc..  at  Duluth, 
Minn.,  to  points  in  Kansas,  Nebraska, 
Missouri,  Oklahoma,  Arkansas,  Tennes- 
see. Mississippi.  Louisiana.  Texas.  Ne- 
vada. New  Mexico,  Arizona,  California, 
Colorado,  Utah,  Idaho.  Washington,  and 
Oregon.  Note:  Common  control  may  be 
involved.  Applicant  states  that  by  com- 
bining No.  MC  117119  (Sub-No.  53)  with 
No.  MC  117119  it  can  serve  all  destina- 
tions sought  herein  on  tlie  transporta- 
tion of  frozen  foods  and  in  No.  MC 
117119  (Sub-No.  459)  it  can  transport 
foodstuffs  from  points  in  Minnesota  to 
11  of  the  destination  States  named 
above,  therefore  duplicating  authority 
may  be  involved.  Applicant  further  states 
that  the  requested  authority  can  be 
tacked  v.ith  its  existing  authority  but  in- 


dicates that  it  has  no  present  Intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is 
deemed  necessarj*.  applicant  requests  it 
be  held  at  Duluth.  Minn.,  or  Washington, 
D.C. 

No.  MC  117565  (Sub-No.  69),  filed  Oc- 
tober 27,  1S72.  Applicant:  MOTOR 
SERVICE  COMPANY.  INC..  Route  3. 
Post  Office  Box  448,  Coshocton.  OH 
43812.  Applicant's  representative:  John 
R.  Hafner  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  shot, 
abrasives  and  abrasive  products,  and 
cleaning  machines  and  replacement 
parts  thereof,  from  Adrian,  Mich.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
has  pending  a  motor  contract  carrier 
application  in  No.  MC  135701  (Sub-No. 
1),  tlierefore  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit,  Mich.,  or  Colunibus, 
Ohio. 

No.  MC  117565  (Sub-No.  70),  filed  Oc- 
tober 30,  1972.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Route  3. 
Post  Office  Box  448.  Coshocton.  OH 
43812.  Applicant's  representative:  John 
R.  Hafner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
reg'ular  routes,  transporting:  d)  Plastir. 
polystyrene  foam  shapes,  rolls,  sheets, 
and  forms  (except  commodities  in  bulk) 
from  Troy.  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawah>  ;  and 
(2)  returned,  rejected,  or  damaged  ship- 
ments of  the  commodities  described 
above,  from  points  in  the  United  States 
to  Troy,  Ohio.  Note:  Common  control 
and  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus  or  Cincinnati,  Ohio. 

No.  MC  117589  (Sub-No.  22),  filed 
October  26,  1972.  Applicant:  PROVI- 
SIONERS  FROZEN  EXPRESS.  INC., 
2535  Airport  Way  South.  Seattle.  WA 
98139.  Applicant's  representative :  George 
R.  La  Bissoniere.  1424  Washington  Build- 
ing, Seattle,  WA  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Canned  seafood,  vegetables, 
fruit,  and  meat  products  when  moving  in 
vehicles  eciuipped  with  mechanical  re- 
frigeration, from  Jersey  City  and  East 
Brunswick.  N.J.,  and  Hanover,  Pa.,  to 
points  in  Washington  and  Oregon;  and 
(2)  frozen  human  blood  plasma,  from 
Tacoma.  Wash.,  to  Los  Angeles  and  San 
Francisco,  Calif.  Not^:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
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on  the  other  points  in  Hlinois.  Ohio,  and  thority  sought  to  operate  as  a  common  erate  as  a  conf  racf  earner  by  motor  \  e- 
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hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash, 

No.  MC  119577  (Sub-No.  20).  filed 
October  27,  1972.  Applicant:  OTTAWA 
CARTAGE.  INC..  Post  Office  Box  458. 
Rural  Route  3.  Ottawa.  IL  61530.  Appli- 
cant's representative:  Albert  A.  Andrin. 
29  South  La  Salle  Street,  Chicago.  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand. 
from  La  Salle  County,  Dl..  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii >.  Note:  Applicant  states  that 
duplicating  authority  may  be  involved 
with  the  authority  it  presently  holds  in: 
(1)  No.  MC  119577  (Sub-No.  2).  author- 
izing tran-sportation  of  sand  from  La 
Salle  County.  111.,  to  points  in  Indiana, 
Kentucky,  Michigan.  Iowa.  Missouri, 
Minnesota,  Ohio,  and  Wisconsin;  (2)  No. 
MC  119577  (Sub-No.  17).  authorizing 
transportation  of  silica  sand  from  Ottawa 
and  Utica.  HI.,  to  points  in  Pennsylvania, 
West  Virginia.  Nebraska,  and  Kansas; 
and  (3)  No.  MC  119577  (Sub-No.  19), 
authorizing  transportation  of  silica  sand 
from  Ottawa  and  Utica,  HI.,  to  points  in 
Arkansas  and  Oklahoma.  Applicant  fur- 
ther states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111. 

No  MC  119C56  (Sub-No.  9) ,  filed  Octo- 
ber  19.   1972.   Applicant:    NORTH  EX- 
PRESS,   INC..    219   East   Main   Street, 
Winamac.  IN  46996.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis.  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    Iron    and    steel    articles, 
from  Portage,  Ind.,  to  points  in  Illinois, 
Iowa,  Missouri,  Kan'^as,  Nebraska,  and 
Arkansas.  Note:   Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  Portage, 
Ind.,  but  indicates  that  it  has  no  present 
Intention  to  tack.  Persons  Interested  In 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  III. 


No.  MC  119789  (Sub-No.  127) ,  filed  No- 
vember   1.    1972.   Applicant:    CARAVAN 
REFRIGERATED   C.\RCK),   INC.,    Post 
Office  Box  6188   '1616'2   Irving  Boule- 
vard),   Dallas,    TX    75222.    Applicant's 
representative:   James  K.  Newbold,  Jr. 
(same  address  as  applicant!.  Authority 
sought  to  operate  as  a  cominon  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  prodiLcts  and 
vjeat  byproducts  and  articles  distributeci 
by  meat  packinghouses,  as  described  In 
sections  A  and  C  of  appendix  I  to  the  re- 
ports in  Descriptions  in  Motor  Carrier 
CerLiflcates.  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk,  and  hides), 
from  Morton.  Tex.,  to  points  in  Maine, 
New   Hampshire.   Vermont,    Massachu- 
setts, Connecticut,  Rhode  Island,   New 
York.  New  Jersey,  Pennsylvania,  Ohio. 
Indiana,    Michigan,    Illinois,    Delaware, 
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Maryland,  Virginia,  West  Virginia,  Ken- 
tucky, Tennessee,  North  Carolina.  South 
Carolina,  Alabama.  Georgia,  Florida,  and 
the  District  of  Columbia:  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  iUs  existing  au- 
thority. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex.,  or  Washington,  D.C. 

NO.MC  119789  (Sub-No.  128),  filed 
November  8,  1972.  Applicant:  CARAVAN 
REFRIGERATED  CARCjO,  INC.,  Post 
Office  Box  6188  (1612  East  Irving  Boule- 
vard) ,  DaUas,  TX  75222.  Applicant's  rep- 
resentative: James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  canned  or  pre- 
served (except  frozen  foods),  from  Aus- 
tin Ind.,  to  points  In  Texas,  Oklahoma, 
Arkansas.  Louisiana,  Kansas,  and  Mis- 
souri. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Dallas.  Tex.,  or  Washington, 
DC. 

No  MC  120257  (Sub-No.  14)  (Amend- 
ment) ,  filed  May  17,  1972,  published  In 
the  Federal  Register  Issue  If  Jime  22. 
1972    and  republished  as  amended  this 
issue.    Applicant:    K.    L.    BREEDER    & 
SONS,  INC.,  401  Alamo  Street,  Terrell, 
TX    75160.    Applicants    representative: 
Bernard  H.  English,  6270  Firth  Road, 
Fort  Worth,  TX  76116.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Pipe,  tubing,  pipe  fittings,  and, 
pipe  accessories.  In  straight  or  mixed 
truckloads,  from  Lone  Star,  Tex.,  and 
points  within  5  miles  thereof,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Kansas.    Louisiana,    Mississippi,    Okla- 
homa, Texas  and  Tennessee.  Note;  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  The  pun^ose  of  this  republica- 
tion is  to  redescribe  the  territory  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas  or  Fort 
Worth,  Tex. 

No  MC  120927  (Sub-No.  3),  filed  Oc- 
tober  19,    1972.   Applicant:    BESTWAY 
EXPRESS,  a  corporation,  1112  Key  Road. 
Columbia,  SC  29202.  Applicant's  repre- 
sentative: John  H.  Caldwell,  914  Wash- 
ington Building,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  coinmon 
carrier.  b(y  motor  vehicle,  over  irregular 
routes,  transi>orting:  «1)  Motion  picture 
films  and  materials,  supplies  and  equip- 
ment used  or  u.^eful  in  a  motion  picture 
theater,  newspapers,  magazines,  period- 
ical!=.  and  other  publications;  and  gen- 
eral '  commodities     (except     petroleum 
products  in  bulk,  in  tank  vehicles,  high 
explosives   and   other  dangerous  com- 
modities, and  household  goods) ;  (a)  be- 
tween points  in  Lexington  and  Richland 
Counties.  S.C,  and  <b)   between  points 
In   Lexiogton    and   Richland    Counties, 
S  C,  on  the  one  hand,  and,  on  the  other, 
points  In  South  Carolina;    (2)    general 
commodities  (except  petroleum  products 


in  bulk.  In  tank  vehicles,  high  explosives 
and  other  dangerous  commodities,  and 
household  goods) :  (a)  between  points  in 
Charleston  County.  S.C;    (b)    between 
points  In  (Charleston  County,  on  the  one 
hand,  and,  on  the  other,  points  In  South 
Carolina;    (c)   between  points  in  Beau- 
fort County.  S.C,  and  (d)  between  points 
in  Beaufort  Coimty.  S.C;   on  the  one 
hand,  and,  on  the  other  points  in  South 
Carolina.  Note:  Applicant  states  It  seeks 
herein  to  convert  its  present  operating 
authority,  as  evidenced  by  its  certificates 
of  registration   (Nos.  MC  120927,  Sub- 
Nos.  1  and  2).  to  certificates  of  pubUc 
convenience  and  necessity.  This  conver- 
sion is  necessitated  by  a  concurrently 
filed  section  212(b)  transfer  application 
in  MC-FC  74039,  pursuant  to  which  ap- 
plicant seeks  to  acquire  the  operating 
rights  of  HC&D  Lines.  Inc.,  a  multlstate 
operator  in  No.  MC  120668  (Sub-Nos.  3 
and  4 ) .  This  conversion  application  and 
the  concurrently  filed  transfer  applica- 
tion  would    theoretically    permit    to   a 
limited  extent  performance  of  a  through 
service  to  and  between  points  not  In- 
cluded In  this  application,  however,  it 
does  not  Intend  to  tack  Its  existing  au- 
thorities as  converted  with  HC&D's  oper- 
ating authorities.  Operations  imder  the 
combined  authorities  could,  however,  re- 
sult In  minimal  duplication  with  respect 
to    transportation    between    Dartogton 
and  Florence  Counties  and  Beaufort  and 
Charleston  Counties,  S.C.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  either  Columbia,  Charleston, 
or  Beaufort,  S.C. 

No.  MC  123819  (Sub-No.  34).  filed 
October  12,  1972.  Applicant:  ACE 
FREIGHT  LINE,  INC.,  Post  Office  Box 
2103,  Memphis,  TN  38102.  Applicant's 
represenUUve:  Bill  R.  Davis,  1208  Gas 
Light  Tower,  Atlanta.  GA  30303.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, \n  containers,  from  Baton  Rouge. 
La.,  to  points  in  Arkansas.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Baton 
Rouge,  La.,  or  Memphis,  Tenn. 

No.    MC    124341     (Sub-No.    4),    filed 
October  13, 1972.  Applicant:  LAWRENCE 
LAWYER,    757    North    Indiana    Street, 
Mooresville,  IN  46158.  Applicant's  repre- 
sentative: Robert  C.  Smith,  711  Cham- 
ber of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttag:   d) 
Brick,  cinderblocks.  tile,  clay  and  clay 
products,  shale  and  shale  products,  con- 
crete and  concrete  products,  and  mate- 
rials and  supplies  vised  In  the  manufac- 
ture of  brick,  between  the  plantslte  of 
General    Shale    Products    Corp.    near 
Moore-sville,  Ind.,  on  the  one  hand,  and, 
on  the  other,  poinU  in  Tennessee,  Wis- 
consin,  Missouri,   and   Minnesota;    (2) 
materials  and  supplies  used  In  the  manu- 
facture of  brick,  between  tlae  plantsite 
of  General  Shale  Products  Corp.  near 
Mooresville,  Ind.,  on  the  one  hand,  and. 
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on  the  other,  points  In  Illinois.  Ohio,  and 
Kentucky;  (3)  brick,  cinderblocks,  tile, 
clay  and  clay  jrroducts,  shale  and  shale 
products,  concrete  and  concrete  products. 
between  the  plantsite  of  General  Shale 
Products  Corp.  near  Evansville,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Missouri,  Kentucky,  Tennes- 
see, and  Ohio;  and  (4)  brick,  cinder- 
blocks, tile,  clay  and  clay  products,  shale 
and  shale  products,  concrete  and  con- 
crete products,  and  materials  and  sup- 
plies used  in  the  manufacture  of  brick, 
between  the  plantsite  of  General  Shale 
Products  Corp.  near  Coral  Ridge,  Ky.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Illinois,  Missouri,  Tennessee,  and  Ohio. 
Restriction:  Restricted  to  a  continuing 
contract  or  contracts,  with  General  Shale 
Products  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis.  Ind. 

No.  MC  125010  (Sub-No.  12),  filed  Oc- 
tober 24,  1972.  Applicant:  GIBCO  MO- 
TOR EXPRESS,  INC.,  3405  North  33d 
Street,  Terre  Haute,  IN  47808.  Applicant's 
representative:  Warren  C  Moberly,  777 
Chamber  of  Commerce  BuUding,  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Scrap  metal  between  Kokomo,  Ind., 
on  the  one  hand,  and,  on  the  other,  points 
In  Vermilion  County,  HI.,  under  contract 
with  Mervis  &  Sons,  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Indianapolis,  Ind.,  or 
Washington,  D.C. 

No.  MC  126102  (Sub-No,  16),  filed  Oc- 
tober 24,  1972,  Applicant:  ANDERSON 
MOTOR  LINES,  INC.,  86  Washington 
Street,  Plainsville,  MA  02762.  Apphcant's 
representative:  Robert  G.  Parks,  306 
Dartmouth  Street,  Boston,  MA  02116. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Such  commodities 
as  are  sold  or  used  in  drugstores,  chain, 
discount,  and  department  stores,  and  re- 
turn shipments  of  sv<;h  commodities, 
from  Walpole,  Mass.,  to  points  In  Ala- 
bama. Arizona.  Arkansas.  California. 
Colorado,  Connecticut.  Delaware,  Flor- 
ida. Georgia,  Idaho,  HUnois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan, Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska.  Nevada.  New  Hamp- 
shire, New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Permsylvania, 
Rhode  Island,  South  CaroUna,  North 
Carolina,  South  Dakota.,  Teimessee, 
Texas.  Utah,  Vei-mont,  Virginia,  Wash- 
ington, West  Virginia,  Wisconsin, 
Wyoming,  and  the  District  of  Columbia, 
under  contract  with  D,  W.  Jewelry  Co., 
Inc.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C,  or  Boston,  Mass. 

No.  MC  126844  (Sub-No.  18),  filed  Oc- 
tober 19,  1972.  Applicant:  R.  D.  S. 
TRUCKING  CO.,  INC.,  1713  North  Main 
Road,  Vineland,  NJ  08360.  Applicant's 
representative:  Jacob  P.  Blllig,  1108  16th 
Street  NW..  Washington,  DC  20036.  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  bottled 
foodstuffs,  from  Cade  and  Lozes,  La.,  to 
points  In  Connecticut,  Delaware,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Vir- 
ginia, and  West  Virginia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Wash- 
ington, D.C, 

No.  MC  133627  (Sub-No.  4)    (Correc- 
tion), filed  September  5,  1972.  published 
in  the  Federal  Register  issue  of  Septem- 
ber 28,  1972,  and  republished  this  Lssue. 
Applicant:    COMMON    MARKET    DIS- 
TRJBUTTNG  CORPORATION,  335  West 
Elwood,  Phoenix,  AZ  85030.  Applicant's 
representative:  Donald  E.  Femaays,  4040 
East  McDowell  Road,  Suite  312,  Phoenix, 
AZ  85008.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle  over 
irregular  routes,  transr>orting:  Iron  and 
steel  articles  as  described  in  Appendix  5 
to  the  Commission's  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  ex 
parte,  MC  45,  61  MCC  209  and  766.  from 
points  In  California,  to  points  In  Cali- 
fornia,   Arizona,    New    Mexico,    Texas 
Colorado,  Nevada,  Utah,  and  Idaho,  im- 
der  a  contintiing  contract,  or  contracts, 
wrlth  Common  Market  Trading  Corp.  at 
Los   Angeles,    Calif.   Note:    Application 
pending  in  No.   MC   136503  for  motor 
common  carrier  authority  suggests  that 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. The  purpose  of  the  republication 
Is  to  Indicate  that  applicant's  requested 
operations  will  be  carried  out  imder  a 
contract,    or    contracts,    with    Common 
Market  Trading  Corp.  of  Los  Angeles, 
Calif.,  which  was  inadvertently  omitted 
in  the  previous  publication.  If  a  hearing 
is  deemed  nccessarj',  applicant  requests 
it  be  held  at  Phoenix,  Ariz.,  or  Los  An- 
geles, Calif. 

No.  MC  133913  (Sub-No.  1),  filed  Oc- 
tober 30,  1972.  Applicant:  FROST 
TRUCKING  CO.,  INC.,  677  Washington 
Street,  New  York,  NY  10014.  Applicant's 
representative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City,  NJ  07306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Books  and 
equipment,  materials,  and  supplies  used 
in  the  composition,  printing,  and  binding 
of  books  (except  commodities  in  bulk) , 
between  points  in  New  York,  New  Jer- 
sey, Massachusetts,  Connecticut,  and 
Brattleboro,  Vt.,  and  Philadelphia.  Pa. 
Note  :  Applicfint  states  that  the  requested 
authority  cannot  be  tacked  w  ith  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  New  York,  N.Y.,  or  Newark,  NJ. 

No.  MC  134145  (Sub-No.  32),  filed 
October  16,  1972.  Apphcant:  NORTH 
STAR  TRANSPORT,  INC.,  Post  Office 
Box  51.  Thief  River  Palls,  MN  56701. 
Applicant's  representative:  Robert  P. 
Sack,  Post  Office  Box  6010,  West  St, 
Paul,  MN  55118.  Authority  sought  to  op- 


erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Phonographs  and  phonographs 
and  radios  combined,  tape  players,  and 
recorders,  from  Rochester,  Minn.,  to 
points  in  Alabama,  Arkansas,  California. 
Colorado,  Florida.  Georgia,  Illinois,  In- 
diana. Kansas,  Massachusetts,  Michigan, 
Mississippi,  Missouri,  New  Jersey,  New 
York.  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Tennessee.  Texas. 
Utah,  Washington.  Wisconsin,  and  the 
District  of  Columbia  and  (2)  parts,  ma- 
terials, and  accessories  used  in  the 
manufacture  of  the  above-described 
commodities,  from  points  m  Aikansas. 
California,  Connecticut,  Iowa,  Illinois, 
Indiana,  Massachusetts,  Michigan,  New 
Jersey,  Washington,  and  Wisconsin  to 
Rochester,  Minn.,  imder  contract  with 
Waters  Conley  Co.  Note  :  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  134323  (Sub-No.  34) ,  filed  Oc- 
tober 24,  1972.  Apphcant:  JAY  LINES, 
INC.,  720  North  Grant  Street,  Amarillo. 
TX    79105.    Applicant's    representative: 
Gailyn  Larson,  Post  Office  Box  808O6, 
Lincoln,  NE  68501,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Compressors,  electric  motors,  and 
other  materials,  parts,  and  supplies  used 
in  the  manufacture  and  production  of 
household     appliances,     furnaces,     air 
cleaners  and  conditioners,  humidifiers, 
dehumidifiers,  and  related  Items,  under 
contract  with  Fedders  Corp.,  (1)    from 
Elkton.  Md.,  to  Effingham,  111.,  Edison. 
N.J.,  Buffalo,  N.Y.,  Euid  Herrln,  HI.,  and 
(2)  from  Trenton,  N.J.,  to  Effingham,  HI.. 
Buffalo,  NY.,  and  Herrln,  HI.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessan",  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Washington,  DC. 

No.  MC  134449  (Sub-No.  6),  filed  Oc- 
tober 19.  1972.  Applicant:  LESTER  V. 
MOZNIK.  an  individual,  3753  Grand- 
view  Highway,  Bumaby,  BC,  Canada. 
Applicant's  representative:  Joseph  O. 
Earp,  411  Lyon  Building.  607  Third  Ave- 
nue, Seattle,  WA  98104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Kitchen  cabinets,  countertops,  and 
parts  thereof,  from  ports  of  entry  on  the 
internationaj  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Sumas.  Wash.,  Eastport, 
Idaho,  and  Sweetgrass,  Mont.,  to  points 
in  Oregon,  Idaho,  Wyommg,  Utah.  Colo- 
rado, Montana,  and  Washington  (ex- 
cept Kmg  and  Pierce  Counties),  imder 
a  conttouing  contract,  or  contracts, 
with  Crestwood  Kitchens,  Ltd.  of  Rich- 
mond, British  Columbia,  Canada.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Seattle,  Wash. 

No.  MC  134599  (Sub-No.  60),  filed  Oc- 
tober 24,  1972.  Applicant:  INTERSTATE 
CONTRACrr  CARRIER  CORP.,  Post  Of- 
fice Box  748,  Salt  Lake  City.  UT  84110. 
Applicant's  representative:  Richard  A. 
Peterson,  Post  Office  Box  80806,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
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as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rubber,  rubber  products  and  equipment, 
cheviicals,  materials  and  supplies  used  in 
the  manufacture  and  production  of  rub- 
ber products  except  commodities  in  bulk 
and  except  commodities,  which  because 
of  size  or  weight,  require  special  han- 
dling or  special  equipment,  between 
North  Reading,  Medford.  and  Chicopee 
Falls,  Mass.;  Providence  and  Coventry, 
R.I..  Naugatuck  and  Sandy  Hook,  Comi.. 
and  Beaver  Falls,  N.Y.,  on  the  one  hand, 
sind.  on  the  other,  points  in  Washington, 
Oregon,  California,  Nevada,  Idaho,  Utah, 
Arizona,  Montana.  Wyoming,  Colorado, 
New  Mexico,  Nortii  Dakota,  South  Da- 
kota, Nebraska,  Kansas,  Oklahoma, 
Texas,  Minnesota,  Iowa,  Missouri, 
Arkansas,  and  Louisiana,  under  contract 
with  Uniroyal,  Inc.  Note:  No  duplicat- 
ing authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah,  or  Lin- 
coln, Nebr. 

No.  MC  134599  (Sub-No.  61),  filed  Oc- 
tober 26.  1972.  Applicant:  INTERSTATE 
CONTRACT  CORP.,  Post  Office  Box  748, 
Salt  Lake  City,  UT  84110.   Applicant's 
representative:     Richard    A.     Peterson, 
Post  Office  Box  80806,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    Rubber, 
rubber  products  and  equipment,  chemi- 
cals, materials  and  supplies  used  in  the 
manufacture  and  production  of  rubber 
products  except  commodities  in  bulk  and 
except  commodities  which,  because  of 
size  or  weight,  require  special  handling 
or    special    equipment,    between   Phila- 
delphia   and   Movmtain   Top,   Pa.,    and 
Farmville   and   Scottsville,   Va.,   on   the 
one  hand,  and,  on  the  other,  points  in 
Washington,  Oregon,  California,  Nevada, 
Idaho,    Utah,   Arizona,    Montana,    Wy- 
oming. Colorado,  New  Mexico,  North  Da- 
kota, South  Dakota,  Nebraska,  Kansas, 
Oklahoma,     Texas,     Minnesota,     Iowa, 
Missouri,  Arkansas,  and  Louisiana,  under 
contract  with  Uniroyal,  Inc.  Note:   No 
duplicating  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Salt  Lake  City,  Utah, 
or  Lincoln,  Nebr. 

No.  MC  134599  (Sub-No.  62),  filed  Oc- 
tober 30.  1972.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  Post  Of- 
fice Box  748,  Salt  Lake  City,  UT  84110. 
Applicant's  representative:  Richard  A. 
Peterson.  Post  Office  Box  80806,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rubber, 
rubber  products  and  equipment,  chemi- 
cals, materials  and  supplies  used  In  the 
manufacture  and  production  of  rubber 
products  except  commodities  in  bulk  and 
except  commodities  which,  because  of 
size  or  weight,  require  special  handling 
or  special  equipment,  between  North 
Reading.  Medford,  and  Chicopee  Falls, 
Mass.,  Providence  and  Coventry,  R.I.; 
Naugatuck  and  Sandy  Hook,  Conn.,  and 
Beaver  Falls,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Tennessee,  South 
Carolina,    Nortli    Carolina,    Mississippi, 


Alabama,  Georgia,  and  Florida,  under 
contract  with  Uniroyal,  Inc.  Note:  No 
duplicating  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Salt  Lake  City,  Utah, 
or  Lincoln,  Nebr. 

No.  MC  134906  (Sub-No.  8>,  filed  Oc- 
tober 25,  1972.  Applicant:  CAPE  AIR 
FREIGHT,  INC.,  Post  Office  Box  834, 
Elizabethtown.  KY  42701.  Applicant's 
representative:  John  M.  Nader.  Post  Of- 
fice Box  E,  Bowling  Green,  KY  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment,  restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air,  between 
Outlaw  Field,  near  Clarksville,  Tenn., 
and  points  in  Missouri  north  of  Mis- 
souri Highway  136,  points  In  Illinois 
north  of  Interstate  Highway  80,  Iowa, 
Minnesota,  and  Wisconsin.  Note:  Appli- 
cant seeks  no  duplicating  authority.  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority, but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  im- 
restrlcted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Nashville,  Tenn.,  or 
Louisville,  Ky. 

No.  MC  135007  (Sub-No.  21),  filed 
October  26,  1972.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  108  East  Renfro 
Circle,  Millard,  NE.  68137.  Applicant's 
representative:  Frederick  J.  Coffman,  521 
South  14th  Street,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  unfinished  or  semifinished 
furniture,  from  la)  Loveland,  Colo.,  to 
points  in  New  Mexico  and  Texas,  and  (b) 
from  Spangle,  Wash.,  to  points  in 
Montana,  Utah,  and  Idaho,  under  a  con- 
tinuing contract,  or  contracts,  with  Wil- 
liam Volker  &  Co.  in  both  (a)  and  (b) 
above.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
San  Fianclsco  or  Los  Angeles,  Calif. 

No.  MC  135007  (Sub-No.  22),  filed 
October  27,  1972.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  108  East  Renfro 
Circle,  Millard,  NE  68137.  Applicant's 
representative:  Frederick  J.  Coffman, 
521  South  14th  Street.  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  finished  furniture, 
from  (a)  Portland,  Oreg.,  to  points  In 
Missouri,  Kansas,  Nebraska,  Idaho.  Mon- 
tana, Colorado,  Utah.  California,  Ari- 
zona, New  Mexico,  Texas,  Oklahoma, 
Washington,  and  Nevada,  and  (b)  from 
Tacoma,  Wash.,  to  points  In  California 
and  Oregon,  imder  a  continuing  contract, 
or  contracts,  with  William  Volker  &  Co. 


In  parts  (a)  and  (b)  above.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  PYanclsco  or 
Los  Angeles.  Calif. 

No.  MC  135634  (Sub-No.  3),  filed 
October  20,  1972.  Applicant:  JOSEPH  M. 
HANEY,  SR.,  doing  business  as,  J.  M. 
HANEY  TRUCrONG  CO.,  4754  Mahon- 
ing Avenue,  Youngstown,  OH  44151.  Ap- 
plicant's representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tail  and 
exfiaust  pipes:  tail  and  exhaust  pipe 
hangers  and  clamps;  brake  parts:  muf- 
flers; and  shock  absorbers,  from  the 
plantsite  of  Midas-International  Corp. 
at  Detroit.  Mich.,  to  points  in  Ohio  and 
Erie,  Pittsburgh,  New  Castle,  and  Beaver 
Falls,  Pa.,  under  a  continuing  contract 
with  Midas-International  Corp.  Note  :  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich. 

No.  MC  136037  (Sub-No.  1>,  filed 
August  25,  1972.  Applicant:  LEUNING 
TRUCKING  INC.,  Route  1,  Box  323, 
Zillah,  WA  98953.  Applicant's  represent- 
ative: Elwood  Leuning  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Shakes  and  shingles  from  points  In 
Washington  to  points  in  California. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  136545  (Sub-No.  5),  filed 
October  24,  1972.  Applictmt:  NUSS- 
BERGER  BROS.  TRUCKING  CO..  INC., 
Post  Office  Box  97,  Prentice,  WI  54556. 
Applicant's  representative:  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul,  MN 
55114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed,  from  Abbotsford,  Wis., 
and  New  Holstein,  Wis.,  to  points  in  Illi- 
nois, Indiana,  Iowa,  Michigan,  Minne- 
sota, and  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Minneapolis,  Miim. 

No.  MC  136646  (Sub-No.  1),  filed 
October  30,  1972.  Applicant:  DYKSTRA 
TRANSPORT,  INC.,  317  Fourth  Avenue 
SE.,  Sioux  Center,  Iowa  51250.  Appli- 
cant's representative:  Earl  H.  Scudder. 
Jr..  Post  Office  82028.  605  South  14th 
Street.  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  (1)  from  Algona, 
Early,  Fort  Dodge,  Garner,  and  Spencer, 
Iowa,  to  points  in  Minnesota,  and  (2) 
from  East  Dubuque,  El.,  to  points  in 
Iowa.  Minnesota,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Chicago.  HI. 
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No.  MC  138167  filed  October  16,  1972. 
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No.  MC  136744  (Amendment),  filed 
May  25,  1972,  published  in  the  Federal 
Register  issue  of  July  7, 1972,  and  repub- 
lished as  amended,  tiiis  issue.  Applicant: 
KASHMARK  TRUCKING.  INC.,  Box 
437,  Clinton,  MN  56225.  Applicant's  rep- 
resentative: Robert  E.  Swanson,  1211 
South  Sixth  Street,  Stillwater,  MN 
55082.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food,  food 
preparations,  and  foodstuffs,  except 
fresh  or  cured  meat,  between  points  in 
Minnesota,  and  points  in  North  Dakota, 
South  Dakota,  Iowa,  Nebraska,  and 
Wisconsin,  for  the  Big  Stone  Canning  Co. 
at  Ortonville,  Minn.  Note:  Applicant 
states  that  the  granting  of  this  applica- 
tion will  result  in  an  improvement  of  the 
environmental  qualities  that  now  exist 
because  of  the  elimination  of  additional 
vehicles  that  are  now  being  operated  to 
perform  the  same  service  herein  re- 
quested. The  vehicles  which  will  be  used 
are  mechanically  more  efficient  and 
adaptable  to  the  transportation  needs. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Miimeapolis, 
Minn. 

No.  MC  136775  (Sub-No.  1),  filed  Oc- 
tober 16,  1972.  Applicant:  ERKEL 
TRANSFER  INC..  255  South  Cordova,  Le 
Center.  MN  56057.  Applicant's  represent- 
atice :  John  La  Framboise.  Jr.,  480  North 
Park,  Le  Center,  MN  56057.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precut  homes,  from  Mont- 
gomery, Minn.,  to  points  in  North  Da- 
kota, South  Dakota.  Iowa,  Wisconsin. 
Michigan,  and  Illinois,  imder  contract 
with  Martin  Homes,  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Le  Center  or  Minne- 
apolis, Minn. 

No.  MC  136777  (Sub-No.  3^ ,  filed  Octo- 
ber 10.  1972.  Applicant:  POPELKA 
TRUCKING  CO.,  a  corporation,  doing 
business  as.  THE  WAGGONERS.  Post 
Office  Box  990.  Livingston,  MT  59047.  Ap- 
plicant's representative:  Jacob  P.  Billig, 
1108  16th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
discount  or  department  stores,  from 
points  in  Washington,  Oregon,  and  Ohio 
to  points  in  Montana  and  Idaho,  for  the 
account  of  Golden  Rule  Department 
Stores,  Inc.  Note:  Applicant  holds  com- 
mon carrier  authority  under  MC  26396 
and  subs  thereunder,  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Billings,  Mont. 

No.  MC  136997  (Sub-No.  1),  filed  Oc- 
tober 24.  1972.  Applicant:  CARDINAL 
MOVING  &  STORAGE,  INC.,  1215  North 
23d  Street,  Wilmington,  NC  28401.  Ap- 
plicant's representative:  John  W.  Cock- 
man  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:     Used    household 


goods,  between  points  in  Brunswick,  New 
Hanover,  Columbus,  Pender.  Bladen,  and 
Robeson  Counties,  N.C.  Restrictions: 
The  service  applied  for  Ls  to  be  restricted 
to  the  transportation  of  traffic  having 
a  prior  or  subsequent  movement  in  con- 
tainers beyond  the  points  above  referred 
to  and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrating 
and  decontainerization  of  such  traffic. 
Note:  Apphcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wilmington  or  Raleigh.  N.C. 

No.  MC  138003,  filed  August  22.  1972. 
Apphcant:  ROBERT  F.  KAZIMOUR. 
1200  Norwood  Drive  SE..  Post  Office  Box 
2011,  Cedar  Rapids,  lA  52409.  AppU- 
cant's  representative:  Michael  J.  Myers, 
2101  Court  Street,  Sioux  City,  I A  51102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Appliances 
and  parts,  from  Newton,  Webster  City, 
and  Fort  Dodge,  Iowa,  to  points  in 
Washington,  Oregon,  California,  Utah, 
Arizona.  New  Mexico,  Texas.  Louisiana, 
Mississippi,  Alabama,  Georgia,  Nevada, 
and  Florida,  under  contract  with  the 
Maytag  Co.  and  the  Franklin  Manufac- 
turing Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  138017  (Sub-No.  1),  filed  Sep- 
temlier  5,  1972.  Applicant:  LEONARD 
CAPONE,  doing  business  as,  KELINE 
TRUCKING  COMPANY,  Lafayette  Ave- 
nue, West  Berlin,  NJ.  08091.  Appli- 
cant's representative:  Robert  D.  Stair, 
Sr.,  2122  Meeting  House  Road,  Cinna- 
minson,  NJ  08077.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Building  materials,  viz,  precast 
concrete,  in  forms  and  slabs,  from  the 
plantsite  of  Camden  Lime  Co.  at  Kres- 
son,  N.J.,  to  plant-  or  jobsites  in  points 
in  Delaware,  New  Jersey,  New  York,  and 
Pennsylvania  and  (2)  materials,  viz,  steel 
articles  used  in  the  manufacture  of  pre- 
cast concrete,  from  Philadelphia,  Pa.,  to 
Kresson,  N.J.,  under  contract  with  Cam- 
den Lime  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia  or  Washington, 
DC. 

No.  MC  138027  (Sub-No.  2)  (Correc- 
tion), filed  October  20.  1972,  and  pub- 
lished in  the  Federal  Register  issue  of 
November  23,  1972,  republished  in  part, 
as  corrected,  this  issue.  Applicant:  BAN- 
NER, INC.,  1205  South  Denver,  Tulsa, 
OK  74119.  Applicant's  representative: 
Dean  Williamson,  280  National  Founda- 
tion Life  Building,  3535  Northwest  58th 
Street,  Oklahoma  City,  OK  73112.  Note: 
The  purpose  of  this  partial  republication 
Is  to  indicate  the  correct  docket  number 
as  MC  138027  (Sub-No.  2),  in  lieu  of 
No.  MC  139027  (Sub-No.  2)  which  was 
erroneously  published.  The  rest  of  the 
application  remains  as  previously 
published. 


No.  MC  138042  (Amendment),  filed 
September  12,  1972,  published  in  the 
Federal  Register  issues  of  October  5, 
1972,  and  November  23,  1972,  and  repub- 
lished as  amended  this  issue.  Applicant: 
MARK  INTERSTATE  CARRIERS  CO., 
INC.,  58-19  Maspeth  Avenue,  Maspeth, 
NY  11378.  Apphcants  representative: 
Morris  Honig,  150  Broadway,  New  York, 
NY  10038.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Shoes,  boxed  in  cartons,  <  1 )  from  Jersey 
City  and  Secaucus.  N.J.,  and  New  York, 
N.Y.,  to  East  Farmingdale  and  Brent- 
wood. N.Y.;  (2)  from  John  F.  Ken- 
nedy International  Airport,  New  York, 
N.Y.,  to  East  Farmingdale  and  Brent- 
wood. N.Y.,  restricted  to  shipments 
having  a  prior  movement  by  air;  (3) 
from  points  in  the  New  York,  N.Y., 
commercial  zone,  as  defined  by  the  Com- 
mission in  which  exempt  operations 
may  be  conducted,  and  from  Port  Newark 
and  Port  Elizabeth.  N.J.,  to  East  Farm- 
ingdale and  Brentwood,  N.Y.,  restricted 
to  shipments  liaving  a  prior  movement  by 
water;  and  (4)  from  East  Farmingdale 
and  Brentwood,  N.Y.,  to  Alexandria.  Va., 
Greenbelt,  Md.,  Newark,  Woodbridge. 
Wayne,  Cherry  HUl.  and  East  Bnms- 
wick,  N.J.,  and  Philadelphia,  Springfield, 
Levittown,  and  Glen  Olden,  Pa.,  under 
contract  with  F  &  M  Shoe  Corp.,  New 
York,  N. Y.  Note  :  The  purpose  of  this  re- 
publication is  to  include  Brentwood, 
N.Y.,  to  the  territorial  scope  of  the  ap- 
plication. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  138128  (Sub-No.  2),  filed 
October  24,  1972.  Applicant:  LEMMONS 
&  CO.,  INC.,  535  South  Second  Street, 
Boonville.  IN  47601.  AppUcant's  rep- 
resentative: Warren  C.  Moberly.  777 
Chamber  of  Ctonunerce  Building,  Indian- 
ajx>lis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Coal,  from  points  in  Jefferson 
and  Saline  Coimties,  111.,  to  points  in 
Posey.  Warrick,  and  Vanderburgh  Coun- 
ties, Ind.;  and  (2)  sand  and  gravel,  from 
points  in  White  County,  Dl.,  to  points  in 
Warrick  County,  Ind.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  IndianaiK)lis,  Ind.,  or  Wash- 
ington, D.C. 

No.  MC  138166,  filed  October  10, 
1972.  Applicant:  DOLPHIN  TRANS- 
PORTATION INCORE^ORATED,  2332 
South  Peck  Road,  Whittier.  CA  90601. 
Applicant's  representative:  Floyd  C.  Ellis, 
Suite  757,  Roosevelt  Building,  727  West 
Seventh  Street,  Los  Angeles,  CA  90017. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metals,  faucets, 
plumbing  fittings,  valves,  aircraft  land- 
ing mats,  metal  pipe  and  tubing,  alum- 
inum foil,  chemicals,  scrap  metals,  waste 
materials,  supplies,  machinery,  and  plant 
equipment  and  materials  between  points 
in  California  Note:  If  a  hearing  is 
deemed  necessary  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 
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No.  MC  138167  filed  October  16.  1972. 
Applicant:  EDS  MOVING  &  STORAGE 
CO.,  INC..  1632  East  26th,  Tacoma,  WA 
98421.  Applicant's  representative:  Ed 
Scheldt  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods 
as  defined  by  the  Commission,  between 
Pierce,  King,  Snohomish,  Thurston,  Kit- 
sap, Mason,  Lewis,  and  Grays  Harbor 
Counties,  Wash.,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
beyond  said  points  by  land,  air,  or  sea  in 
containers  and  further  restricted  to 
pickup  and  delivery  services  Incidental 
to  and  in  connection  with  packing,  cart- 
ing, and  containerization,  or  unpacking, 
uncrating,  and  decontainerizatlon  of 
such  shipments.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash. 

No.  MC  138170  filed  October  2,  1972. 
Applicajnt:    HARLAN    OPPERMAN.    an 
individual,  302  East  Eighth  Street,  Greg- 
ory, SD  57533.  Applicant's  representa- 
tive: Harlan  Opperman  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular     routes,     transporting:      (1) 
Crushed  rock  and  rock  dust,  from  points 
in  Gregory.  Tripp,  Todd,  Millette,  Ben- 
nett, Washabaugh,  Shannon,  Fall  River, 
and  Custer  Counties,  S.  Dak.  and  that 
part  of  Pennington,  Jackson,  Jones,  and 
Lyman   Counties.   S.   Dak.,   which   lies 
south  of  U.S.  Highway  16,  to  points  in 
Holt,    Rock,    Boyd,    Brown,   Keyapaha, 
Cherry,    Sioux,   Dawes,    Sheridan,    and 
Box  Butte  Counties,  Nebr.;  and  (2)  sand 
and   gravel    (washed,   screened   or   pit- 
run)  ,  between  points  in  the  destinations 
and  origins  named  in  (1)  above.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Sioux  Falls  or 
Pierre,  S.  Dak. 


NOTICES 

Motor  Carrher  of  Passengers 

No.  MC  15364  (Sub-No.  15),  filed  Oc- 
tober 27,  1972.  Applicant:  WISCONSIN- 
MICHIGAN  COACHES,  INC.,  725  Smith 
Street,  Green  Bay,  WI  54302.  Applicants 
representative:  Rolfe  E.  Hanson,  121 
West  Doty  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  charter  operations, 
beginning  and  ending  at  Mount  Pros- 
pect, 111.,  and  extending  to  points  In 
Chippewa  County,  Wis.,  restricted  to  the 
transportation  of  pas.sengers  who  are 
either  Girl  Scouts,  Girl  Scout  leaders  or 
advisors,  camp  counselors  or  other  per- 
sonnel working  at  or  employed  by  Girl 
Scout  camps.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison,  Wis.,  or 
Chicago,  111. 

Application  for  Freight  Forwarder 

No.  FF-367  (Sub-No.  1)  (Four  Winds 
Forwarding,  Inc.,  Extension— Domestic 
Service),  filed  November  15,  1972.  Appli- 
cant: FOUR  WINDS  FORWARDING, 
INC.,  7035  Convoy  Court,  San  Diego,  CA 
92138.  Applicant's  representative:  Alan 
F.  Wholstetter,  1700  K  Street  NW., 
Washington,  DC  20006.  Authority  sought 
under  section  410,  Part  IV  of  the  Inter- 
state Commerce  Act  for  an  amended 
permit  authorizing  operations  as  a 
freight  forwarder,  in  the  forwarding  of 
used  household  goods  and  unaccompa- 
nied baggage,  between  points  in  the 
United  States  (including  Hawaii,  but  ex- 
cluding Alaska),  without  restriction  to 
import-export  traffic. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Re- 
quested 

No.  MC  113908  (Sub-No.  241)  (Repub- 
lication), filed  October  6,  1972,  and  pub- 


lished in  the  Federal  Register,  Issue  of 
November  16.  1972.  and  republished  as 
clarified  this  issue.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  2105  East 
Dale  Street,  Springfield,  MO  65804.  Ap- 
plicant's representative:  B.  B.  White- 
head (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tran-sporting:  General  commod- 
ities, in  bulk,  in  tank  and/or  hopper 
type  containers  and  empty  tank  and 
hopper  type  containers,  between  points 
in  the  United  States  (including  Alaska 
and  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant respectfully  submits  that  the 
grant  of  the  instant  application  will  have 
a  beneficial  impact  on  the  human  envi- 
ronment. The  purpose  of  this  republica- 
tion is  to  exclude  the  restriction  con- 
tained in  previous  notice  of  filing. 

No.  MC  136587  (Sub-No.  5),  filed  Oc- 
tober 30,  1972.  Applicant:  ALFRED  J. 
WELLER,  doing  business  as,  A.  J.  WEL- 
LER,  396  Clarmont,  Willowick,  OH  44095. 
Applicant's  representative:  George  S. 
Maxwell,  526  East  Superior  Avenue, 
Cleveland,  OH  44114.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Green  salted  cattle  hides  and  green 
salted  sheep  pelts,  from  Cleveland,  Ohio, 
to  Chicago,  HI.;  Fond  du  Lac  and  Mil- 
waukee, Wis.;  Grand  Haven,  Mich.; 
Pownal,  Vt.;  points  in  the  New  York, 
N.Y.,  commercial  zone  and  points  in  the 
Boston,  Mass.,  commercial  zone,  under 
contract  with  D.  E.  Rose  &  Co. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-20496  Filed  11-29-72:8:45  am] 
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Title  20— EMPLOYEES' 
BENEFITS 

Chapter    VI — Employment    Standards 
Administration,  Department  of  Labor 

SUBCHAPTER  B — FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  AS  AMENDED 

PART  725— CLAIMS  FOR  BLACK  LUNG 
BENEFITS  PAYABLE  UNDER  PART  C 
OF  TITLE  IV  OF  THE  FEDERAL  COAL 
MINE  HEALTH  AND  SAFETY  ACT  AS 
AMENDED 

Pursuant  to  authority  contained  in 
title  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  83  Stat.  742.  30 
U.S.C.  901.  et  seq..  as  amended  by  Public 
Law  92-303.  86  Stat.  156.  entitled  the 
Black  Lung  Benefits  Act  of  1972.  Chapter 
VI  of  Title  20  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by  add- 
ing thereto  a  new  Part  725  as  set  forth 
below.  The  new  Part  725  vAW  implement 
and  effectuate  provisions  of  the  Act  con- 
cerning claims  subject  to  the  provisions 
of  Part  C  of  Title  IV  thereof  after  De- 
cemljer  31,  1973  which  are  filed  with  the 
Secretary  of  Labor  for  benefits  payable 
under  the  Act  to  coal  miners  and  their 
surviving  dependents  in  cases  of  a 
miner's  total  disability  due  to  pneumo- 
coniosis and  in  cases  of  a  miner's  death 
due  to  pneumoconiosis  or  while  totally 
disabled  due  to  pneumoconiosis. 

On  September  7,  1D72,  at  37  F.R.  18152, 
18167,  public  comment  was  invited,  and 
was  later  received  and  considered,  con- 
cerning the  substance  of  certain  pro- 
posals under  consideration  for  inclusion 
In  this  Part  725.  However,  with  respect  to 
other  matter  contained  in  this  Part  725 
as  today  adopted,  it  has  not  been  possible 
to  provide  a  period  for  public  comment 
on  specific  proposals  in  advance  of  final 
adoption  of  these  rules.  This  is  so  because 
the  Act  requires  these  rules  to  be  is.sued 
in  final  form  not  later  than  November  30, 
1972,  and  requires  fui'ther  that  they  give 
effect  to  provisions  of  the  Longshore- 
men's and  Harbor  Workers*  Compensa- 
tion Act,  as  amended,  a  large  number  of 
which  have  been  recently  amended  effec- 
tive November  2G.  1972.  Accordingly,  I 
find  on  the  basis  of  good  cause  as  above 
set  forth  that  it  Is  impracticable  to  pro- 
vide for  notice,  public  procedure,  and  de- 
layed effective  date  In  accordance  with 
5  U.S.C,  553.  However,  notwithstanding 
this  promulgation  of  the  rules  in  final 
form  the  Employment  Standards  Admin- 
istration will  receive  and  consider  com- 
ments submitted  before  Febnaaiy  1.  1973 
on  any  provisions  of  these  rules  and  will 
make  such  changes  as  may  appear  to  be 
wananted  through  subsequent  amend- 
ment of  the  rules.  Inasmuch  as  these 
rules  v.ill  not  be  operative  after  adoption 
until  the  claim.s  to  which  they  apply  are 
filed  many  months  hence,  the  foregoing 
provision  should  provide  ample  opportu- 
nity for  persons  affected  to  participate 
in  the  formulation  of  the  rules  which  will 
actually  be  effective  when  claims  are 
filed.  Interested  persons  are  accordingly 
invited  to  submit  written  data,  views,  or 
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arguments  concerning  the  rules  in  tliis 
new  Part  725  to  the  Employment  Stand- 
ards Administration,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210,  before 
February  1. 1973. 

The  new  Part  725  reads  as  follows: 


Subpcrt  A — General 
Introductory 


Sec. 
725.1 


Statutory  provisions  for  black  lung 
benefits. 
725.2         Purpose  and  scope  of  this  part. 

AprL;c.\BiLnv  of  Other  Parts  in  Tins 
Subchapter  B 

725.5  Applicability  of  20  CFR  Part  715. 

725.G  Inapplicability  of  20  CFR  Part  717. 

725  7  Applicability  of  20  CFR  Part  718. 

725  8  Inapplicability  of  20  CFR  Part  720. 

725.9  Applicability  of  20  CFR  Part  726. 

Subpart  B — Filing  and  Preliminary  Processing   of 
Claims 

General 

725.101     Scope  and  applicability  of  this  sub- 
part. 

Who  May  File  Claims 

725.111  A\nio  may  execute  a  claim. 

725.112  Evidence  of  authority  to  execute  a 

claim  on  behalf  of  another. 

725.113  Claimant  must  be  alive  when  claim 

Is  filed. 

Filing  of  Claims 

725.121  Claims  forms. 

725.122  Inquiry  and  as.slstance. 

725.123  Place  of  flllnp  claim. 

725.124  Time  limits  for  filing  claim. 

725  125     When  a  claim  Is  considered  to  have 
been  filed:  time  of  filing  claim. 

725.126  Wlien  a  written  statement  Is  con- 

sidered a  claim. 

725.127  Withdrawal  of  a  claim. 

725.128  Cancellation  of  a  request  for  with- 

drawal. 

725.129  Requests    and     notices    to    be     In 

writing. 

Preparation  and  Piling  or  Claim  fob 
Adjudication 

725.131  Action  to  be  taken  by  the  OWCP— 

general. 

725.132  Development   of   evidence — general. 

725.133  Action  to  be  tnlcen  by  the  OWCP — 

miners  claim, 
725,134'    Action  to  be  taken  by  the  OWCP — 

widows'   or   dependent  survivor's 

claim. 
725.135     Procedure  on   fillnR  of   claim   with 

deputy  commls.stoner. 
725  136    Referral  to  State  agency. 
725.137     Medical  evidence — notified  operator. 
725  138     Medical     evidence — no    responslbl* 

operator. 

725.139  Additional  medical  evidence. 

725.140  Fees  for  medical  services. 

736.141  Reimbursement  for  reasonable  ex- 

penses In  obtaining  medical  evi- 
dence. 

Notipicatiom  of  Operators 

725.151  Notice  of  claim  and  Issue  of  liability. 

725.152  Operator's  response  to  notification. 

Further  Action  on  Claim 

725.161     Proceedings    for    determination    of 
claim. 

Subpart  C — Relationship  ond  Dependency 
725.200     Relationship  and  dependency;  gen- 
eral. 
725.210     Determination  of  relatioivshlp:  wife. 
725.215    Determination  of  relationship;    di- 
vorced wife. 


Sec. 

725^220    Determination       of       relationship; 
widow. 

725.225  Determination  of  relationship;  sur- 
viving divorced  wife. 

725,230     Determination  of  relationship:  child, 

725.235  Determination  of  relationship;  par- 
ent, brother,  or  .sister, 

725.240     Determination  of  dependency;  wife. 

725.245  Determination  of  dedendency;  di- 
vorced wife. 

725.250  Determination  of  dependency: 
widow. 

725.255  Determination  of  dependency:  sur- 
viving divorced  wife. 

725.260     Determination  of  dependency:  child. 

725,265  Determination  of  dependency;  par- 
ent, brother,  or  sister. 

725.270     Time  of  determinations. 

725.275     Legal    Impediment, 

725.280     Domicile, 

725,285  Member  of  the  same  household; 
"livinff  with;"  "living  In  the  same 
household;"  and  "living  in  the 
miner's  household," 

725,290     Contributions  and  support. 


Subpart  D — Responsible  Cool  Mine  Operators 
General  Provisions 

725.301  Scope   and   policy. 

725.302  Responsible   operator  defined, 

725.303  Prior   operator,    successor   operator. 

Determining  Responsible  Operator 


725.311 

726,313 

725.313 
725,314 


725.318 


Criteria  for  Identifying  a  responsible 
operator. 

Procedure  for  determination  of  op- 
erator's  liability. 

Operator's   medical   evidence. 

Determination   of   operator's  liabil- 
ity In  formal  hearing. 

Deferred  Identification  of  responsi- 
ble operator;  liability  determina- 
tion. 
Oper.^tor's  Financial  Ressponsibility 

725.321  Financial  responsibility  defined. 

725.322  Insurance  coverage. 

725.323  Benefits  a  Uen  against  assets. 

725.324  Security   for   payments   of   benefits, 

725.325  Liability    of    operator    for    Federal 
payments  made, 

Ofxrator's  Payments 

725.331  Scope  of  payment  obligations. 

725.332  Prompt  payment. 
725  333     Late  payments. 

725.334  Payment  of  Interest. 

725.335  Suspension  of  payments. 

725.336  Advance  payments. 

725.337  Receipt  for  payments. 
725.341  Reporting  requirements. 
725,345  Defaulted  payments. 

Subpart  E — Adjudicatory  Process 
General 

725.401  Scope  and  applicability  of  this  sub- 

part. 

725.402  Adjudication  officer.-;. 

725  403    Powers  of  adjudication  officers. 

726. 404  Legal  services. 

725.405  Dlsquallflcatlon  of  adjudication  offi- 

cer. 
Procebuv.es,   Generally 

726.411  Procedures   by   and   l>efore   deputy 

commissioner. 

725.412  Determinations  of  disability. 

725.413  General   procedures  for  determina- 

tion of  benefit  claims. 
725414     Presumptions. 
725.415     Abandonment  of  a  claim. 

Pasties  to  Proceedings 

725  421     Parties  in  Intereet. 
725.422    Party  amicus  curiae. 
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feet  tlie  amotmt  of  benefits  to  which  any 
miner  and  or  widow  Is  entitled. 
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Sec. 

725.423  Representation  of  parties. 

725.424  Qualifications  of  representative. 

725.425  Authority  of  representative. 

Prehearing  Conferences 

725.431  Nature  of  conferences. 

725.432  Purpose  of  conferences. 

725.433  Notification  of  parties, 
725  434  Time  and  pla<;e  of  conference, 

725.435  Preparation  for  conferences. 

725.436  Cancellation  of  conferences. 

725.437  Attendance  at  conference. 

725.438  Participation   by  the  deputy  com- 

missioner, 

725.439  File  record. 

725.440  Memorandum  of  conference. 

725.441  Reply  to  memorandum  of  confer- 

ence. 

725.442  Adjudication  without  a  hearing. 

725.443  Accelerated  hearing. 

Hearings 

725.451  Right  to  a  hearing. 

725.452  Request  for  hearing. 

725.453  Type  of  hearing;  parties. 

725.454  Notice  of  hearing. 
725  455  Hearing  on  new  Issues, 

725.456  Time  and  place  of  hearing. 

725.457  Change  of  time  and  place  of  hear- 

ing; transfer  of  cases. 

Conduct  or  Hearings 

725.461  Hearings  procedure,  generally. 

725.462  Evidence. 

725.463  Witnesses. 

725.464  Depositions:  Interrogatories. 

725.465  Witness  fees. 

725.466  Oral  argument  and  written  allega- 

tions, 

725.467  Waiver  of  right  to  appear  and  pre- 

sent evidence. 

725.468  Consolidated  issues. 

725.469  Joint  hearings, 

725.470  Record  of  hearing. 

Dismissals 

725.471  Dismissal  of  request  for  hearing:  by 

application  of  party. 

725.472  Dismissal  by  al>andoninent  of  party. 

725.473  Dismissal  for  cause. 

725.474  Notice  of  dismissal  and  right  to  re- 

quest review  thereon. 

725.475  Fffect  of  dismissal. 

725.476  Vacation  of  dismissal  of  request  for 

hearing. 

Completion  of  Final  Adjudication 

725.481  FMnal  decision  and  order. 

725.482  Form  of  final  decision  and  order. 

725.483  Contents  of  final  decision  and  order. 

725.484  Interlocutory  matters  to  be  disposed 

of  without  formal  orders. 

725.485  Finality  of  orders. 

725.486  Modification  of  awards. 

725.487  Judicial  enforcement. 

Appeals  From  Final  Decisions  and  Orders 

725.491  Right    to    appeal;    Benefits   Review 

BoarcL 

725.492  Procedure  before  the  Board. 
725  495     Judicial  review. 

725.496  Certification  of  record  for  Judicial 

review. 

725.497  Costs  in  proceedings  brought  with- 

out reasonable  grounds. 

Subpart  F — Payment  of  Benefits 
Geni:ral 

725.501  Applicability  of  this  subpart. 

725.502  Manner  of  payment,  pajTnent  peri- 

ods. 

725.503  Payees. 

725.504  Paj-ment  on  behalf  of  another;  "le- 

g^l  guardian"  defined. 

725.505  Guardian  for  minor  or  incompetent. 


Sec. 

725.506  Assigiunent    and    exemption    from 

claims  of  creditors. 

725.507  Computation  of  benefits, 

725.608  Certification  to  dependent  of  aug- 
mentation portion  of  benefit. 

725  509  Commutation  of  payments,  limip 
svun  awards. 

Modification  of  Benefits 

725.511  Modification    of    benefit    amounts, 

general. 

725.512  Reductions;  receipt  of  State  benefit, 

725.513  Reductions;  retroactive  effect  of  an 

additional  claim  for  benefits. 

725.514  More  than  one  reduction  event. 

725.515  Nonpayment  of  benefits  to  residents 

of  certain  States. 

Overpayments,  Underpatments 

725.521  Overpayment, 

725.522  Notice  of  right  to  waiver  considera- 

tion. 

725.523  When  waiver  of  adjustment  or  re- 

covery may  be  applied. 

725.524  Standards  for  waiver  of  adjustment 

or  recovery. 

725.525  Collection  and  compromise  of  claims 

for  overpayment. 

725.526  'Underpayments, 

725.527  Relation    to    provisions    for    reduc- 

tions or  increases. 

Representative  Payees 

725,531  Payments  on  l>ehaaf  of  an 
Individual. 

725.533  Submission  of  exidence  by  repre- 
sentative payee. 

725.533  Responsibility      of      representative 

payee. 

725.534  Use  of  benefits  for  current  mainte- 

nance. 

725.535  Conservation     and    Investment    of 

payments. 
725.638     Use   of   benefits  for   beneficiary   in 
Institution. 

725.537  Support      of      legally      dependent 

spouse,  child,  or  parent. 

725.538  Claims  of  creditors. 

725.539  AccountablUty. 

725.540  Transfer    of    accumulated     benefit 

payments. 

Medical  Benefits 

725.551  AvaUabUity  of  medical  benefits. 

725,652  Approved  physicians. 

725,553  Miner's  physician. 

725.564  Pees  for  medical  services. 

Authority  :  The  provisions  of  this  Part  725 
issued  under  Title  IV,  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  83  Stat.  742, 
30  use,  901,  et  seq.,  as  amended  by  Public 
Law  92-3-3.  86  Stat,  156,  and  pursuant  to 
such  Act,  under  44  Stet.  1424,  33  U.SC.  902 
et  seq.,  as  amended  by  Public  Law  92-576, 
86  Stat,  1251. 

Subpart  A — General 

IN'TRODUCTORY 

§  725.1      Stalulory    provisions    for    blaik 
lung  benefits. 

(a)  General.  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969  as  amended  by  the  Black  Lung 
Benefits  Act  of  1972  provides  for  the  pay- 
ment of  prescribed  benefits  to  coal 
miners  who  are  totally  disabled  due  to 
pneumoconiosis  and  to  sm-viving  widows, 
children,  parents,  brothers,  and  sisters  as 
provided  In  the  Act  In  cases  of  coal 
miners  who  die  due  to  pneumoconiosis  or 
are  totally  disabled  by  pneumoconiosis  at 
the  time  of  death,  whether  or  not  being 


paid  disability  benefits  therefor  tinder 
the  Act. 

(b>  Benefits  under  Part  B  of  Title  IV 
of  the  Act  in  general.  Part  B  of  Title  IV 
of  the  Act  provides  for  the  determination 
and  the  payment  b>'  the  Federal  Govern- 
ment of  such  benefits  to  coal  miners  and 
their  surviving  widows  and  dependents 
on  disability  claims  filed  before  JanuaiT 
1,  1974.  and  on  death  claims  filed  before 
such  date  or  within  6  months  of  the 
death  of  a  miner  who  dies  before  such 
date,  whichever  is  the  later  date.  In  the 
case  of  claims  filed  before  such  terminal 
date.  Federal  payment  of  benefits  to 
which  entitlement  is  established  under 
Part  B  of  Title  IV  of  the  Act  continues 
beyond  such  terminal  filing  date  so  long 
as  the  claimant  remains  eligible  therefor, 
except  in  those  case-s  which  are  subject 
to  special  provisions  terminating  liability 
for  Federal  payment  of  benefits  under 
Part  B  at  the  end  of  the  Part  B  filing 
period  with  respect  to  claims  therefor 
which  were  not  filed  before  July  1,  1974.' 
(c)  Transition  period  benefits  under 
Parts  B  arid  C  of  Title  /V.  (1)  In  the 
case  of  claims  for  benefits  under  Part 
B  of  Title  IV  of  the  Act  filed  after  June 
30,  1973,  and  subject  to  the  special  pro- 
visions mentioned  in  paragraph  (b)  of 
this  section,  section  415  of  Part  B  pro- 
vides for  the  filing  of  such  claims  at  the 
places  and  in  the  manner  provided  by 
joint  regulations  of  the  Secretary  of 
Labor  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  (Part  717  of  this 
chapter)  and  for  the  transfer  of  such 
claims  to  the  Seci-etary  of  Labor  who  is 
to  determine  such  claims  in  accordance 
with  the  procedures  provided  in  section 
415  and  regulations  promulgated  there- 
tmder  by  the  Secretary  of  Labor  after 
consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare  (.Parts 
715,  718,  720  of  this  chapter). 

(2)  Under  section  115  of  the  Act,  bene- 
fits to  which  the  claimant  Is  determined 
to  be  entitled  under  Part  B  of  Title  IV 
are  to  be  paid  by  the  Secretary  of  Labor 
for  the  period  from  the  filing  date  to 
the  date  of  termination  of  Federal  Part 
B  payments  as  provided  in  the  special 
provisions  mentioned  in  paragraph  (b) 
of  this  section.  For  periods  thereafter, 
liability  for  continued  payment  of  bene- 
fits is  placed  in  the  responsible  coal  mine 
operators  as  determined  In  accordance 
with  Part  C  of  Title  IV  of  the  Act  and 
section  422  thereof  or,  if  a  workmen's 
compensation  law  of  a  State  is  found 
by  the  Secretary  to  provide  adequate 
coverage  for  pneumoconiosis,  under  such 
workmen's  compensation  law  as  provided 
in  section  421  of  Part  C.  (The  Depart- 
ment has  determined,  pending  an  opinion 
by  the  Attorney  General  as  to  the  mean- 
ing of  section  422 <e)  of  the  Act,  that 
the  Federal  Government  shall  be  re- 
quired to  pay  all  benefits  to  which  an 
individual  Is  entitled  for  any  period 
subsequent  to  December  31.  1971,  pro- 
vided that  a  claim  for  benefits  has  been 
filed  with  the  Department  prior  to  Janu- 
ary 1,  1982).  For  any  periods  after 
December  31.  1973,  when  the  payment 
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Who  May  P^e  Claims 

§723.111      \irho  may  execute  a  claim. 

The  OfBce  of  Workmen's  Compensa- 
•Unm  PmerrnmQ  fOWfTP)   detprmincs  who 


§  725.113      aaimanl  must  be  alive  when 
claim  18  filed. 

For  a  claim  to  be  effective,  the  claim- 
ant must  be  alive  at  the  time  the  claim 

4„  A1»>4  -rrltV,  tVio  n\ff\r-a 


ment  during  the  15-year  period  must  be 
obtained.  No  period  of  employment  after 
Jime  30,  1971  may  be  considered  as  part 
of  such  15-year  period.  The  Office  will 
assist  any  claimant  in  obtaining  the  nee- 
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by  a  responsible  operator  of  benefits  to 
which  the  claimant  is  found  entitled 
pursuant  to  section  415  of  the  Act  is  not 
assured,  or  the  payment  of  equivalent  or 
greater  benefits  under  an  applicable 
State  workmen's  compensation  law  is  not 
assured,  the  Secretary  of  Labor  is  to 
malte  benefit  payments  from  Federal 
funds  pursuant  to  the  provisions  of  sec- 
tion 415  of  Part  B  and  section  424  of 
Part  C  as  appropriate. 

(3>  These  provisions  are  intended  to 
assure  the  uninterrupted  receipt  of  bene- 
fits by  claimants  filing  therefor  on  or 
after  July  1,  1973  during  the  period  of 
transition  from  full  Federal  liability  for 
benefits  under  Part  B  of  Title  IV  to  mine 
operators'  liability  under  Part  C  or  under 
adequate  State  workmen's  compensation 
laws  identified  as  provided  in  Part  C. 

(d)  Part  C  of  Title  IV  of  the  Act.  the 
provisions  of  which  are  implemented  by 
this  Part  725,  makes  provision  for  pay- 
ment of  pneumoconiosis  disability  and 
death  claims  filed  on  or  after  Januai-y  1. 
1974.  Under  the  provisions  of  Part  C.  in 
States  having  a  workmen's  compensation 
law  meeting   the   criteria   set   forth   in 
Part  722  of  this  subchapter,  such  claims 
are  to  be  filed  pui-suant  to  such  State 
law.  In  periods  when  no  such  law  is 
applicable,    the   Secretary   of   Labor   is 
charged  with  administering  a  program 
following  the  provisions  of   the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation  Act   vmder   which   resiwnsi- 
bility   for   payment  of   pneumoconiosis 
benefits  is  placed  upon  operators  of  coal 
mines  in   which   the  minei-s  who  con- 
tracted pneumoconiosis  were  employed. 
Benefit  payments  by  the  Secretary  of 
Labor  are  made  in  cases  where  pay- 
ments to  which  a  claimant  is  entitled 
are    not    available    from    the    sources 
specified, 
§  723.2      Purpose  and  scope  of  this  part. 

(a)  This  Part  725  sets  forth  the  rules 
appUcable  to  the  filing  of  claims  for 
black  lung  benefits  with  the  Secretary 
of  Labor  after  December  30,  1973,  and 
the  rules  for  processing,  determining  and 
adjudicating,  and  paying  benefits  pur- 
suant to  Part  C  of  Title  IV  of  the  Act 
as  amended,  with  respect  to  black  lung 
claims  filed  by  any  eligible  miner,  widow, 
child,  parent,  brother  or  sister. 

(b)  This  subpart  A  describes  generally 
the  statutory  framework  governing  the 
manner  in  v.hich  claims  filed  between 
Januai-y  1,  1974  and  December  30,  1981 
are  to  be  processed  and  paid,  as  well  as 
the  applicability  of  other  related  parts 
contained  in  this  subchapter  to  such 
claims. 

(c)  Subpart  B  of  this  part  prescribes 
the  procedure  by  which  an  indi\idual 
claimant  shall  file  his  claim  for  black 
lung  benefits  with  the  Secretai-y  of  Labor 
after  December  31,  1973,  and  sets  forth 
the  rules  for  the  preliminarj-  proces.sing 
of  claims  for  such  benefits. 

<di  Subpart  C  of  this  part  sets  forth 
the  relationship  and  dependency  require- 
ments for  widows,  children,  parents, 
brothers,  and  sisters  and  relationship 
and  dependency  requirements  which  af- 
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feet  the  amount  of  benefits  to  which  any 
miner  and  or  widow  is  entitled. 

(e)  Subpart  D  of  this  part  prescribes 
the  criteria  and  procedures  which  shall 
be  followed  by  the  Secretary  of  Labor  in 
determining  the  identity  and  establish- 
ing the  liability  of  any  coal  operators  re- 
sponsible imder  Title  IV  of  the  Act  for 
the  payment  of  black  lung  benefits  after 
December  31,  1973. 

(f)  Subpart  E  of  this  part  sets  forth 
the  rules  which  shall  be  applied  by  the 
Secretary  of  Labor  in  the  determination 
and  adjudication  of  claims  for  black 
lung  benefits  pursuant  to  Part  C  of  Title 
IV  of  the  Act. 

(g>  Subpart  F  of  this  part  sets  forth 
the  rules  under  which  the  Secretary  of 
Labor  shall  provide  for  payment  of  bene- 
fits to  eligible  claimants  determined  to 
be  entitled  thereto  pursuant  to  the  pro- 
cediu-es  enumerated  in  subpart  E  of  this 
part. 

Applicability  of  Other  Parts  in  This 
Subchapter  B 

§  723. .'>      .\pplical»ilily  of  Part  713  of  iliis 
t'liapler. 

All  of  the  matter  contained  in  Part  715 
of  this  chapter  pertaining  to  general  def- 
initions and  use  of  terms  as  well  as  the 
public  disclosure  of  program  information 
and  records  is  fully  applicable  to  this 
Part  725  (see  15  715.101.  715.301  of  this 
chapter).  As  noted  in  Part  715  of  this 
chapter,  the  matter  therein  subsumed 
imder  the  center  heading  "Benefits  Pro- 
vided by  the  Act  and  Eligibility  There- 
for" is  applicable  to  Part  C  claims. 

§  723.6     Inapplicabililv  of  20  C.FR  Part 

717. 

Part  717  of  this  chapter  is  a  Joint  reg- 
ulation promulgated  by  the  Secretary  of 
Health,  Education,  and  Welfare  and  the 
Secretary  of  Labor  which  sets  out  the 
procedure  for  filing  claims  for  black  lung 
benefits  in  the  transition  period  during 
which  the  primary  Federal  responsibility 
for  the  administration  of  new  claims  un- 
der the  Act  is  transferred  from  the  Sec- 
retary of  Health,  Education,  and  Welfare 
to  the  Secretary  of  Labor.  The  proce- 
dures for  filing  claims  contained  in  Part 
717  of  this  chapter  are  applicable  only 
to  that  transition  period  and  are  not 
applicable  to  claims  filed  with  the  Secre- 
tarv  of  Labor  after  December  31,  1973 
tmder  Part  C  of  Title  IV  of  the  Act. 

§  723.7      .\ppliiahililv  of  Purl  718  of  lliis 
i-liapter. 

(a)  Part  718  of  this  chapter  incorpo- 
rates in  this  subchapter  B  the  applicable 
medical  standards  and  presumptions 
promulgated  by  the  Secretary  of  Health, 
Education,  and  Welfare  for  determining 
whether  a  coal  miner's  total  disability  or 
death  was  due  to  pneumoconiosis  or 
whether  a  coal  miner  was  totally  disabled 
by  pneumoconiosis  at  the  time  of  his 
death.  Section  422(h)  of  Part  C  of  Title 
rv  of  the  Act  makes  these  standards 
applicable  to  claims  filed  with  the  Sec- 
retary of  Labor  for  benefits  under  Part  C. 

(b)  The  medical  standards  and  pre- 
sumptions incorporated  by  Part  718  of 


this  chapter  are,  therefore,  applicable 
to  all  claims  filed  for  black  lung  benefits 
which  must  be  determined  pursuant  to 
this  Part  725,  except  that  for  the  purpose 
of  determining  the  applicability  of  the 
presumption  established  by  section  411 
(c)(4)  of  the  Act  to  claims  filed  under 
Part  C  of  Title  IV  of  the  Act,  section  430 
of  the  Act  provides  no  period  of  employ- 
ment after  June  30,  1971,  shall  be  con- 
sidered in  determining  whether  a  miner 
was  employed  for  at  least  15  years  In  one 
or  more  underground  mines. 

§  723.B      Inapplirability    of   Part    720    of 
llii>i  rhaplcr. 

Part  720  of  this  chapter  sets  out  the 
procedures  for  processing,  determining 
and  adjudicating  claims  and  paying 
benefits  in  respect  to  the  Secretary  of 
Labor's  responsibility  for  administering 
the  provisions  of  section  415  of  Part  B 
of  Title  IV  of  the  Act.  No  section  of  that 
Part  720  is  incorporated  by  reference  in 
this  Part  725.  Part  720  of  this  chapter 
relates  exclusively  to  the  transition  pe- 
riod claims  to  be  determined  by  the 
Secretary  as  provided  in  section  415  of 
the  Act  and  is  inapplicable  to  any  new 
claims  filed  after  December  31,  1973. 
which  are  to  be  processed,  adju(licated. 
and  paid  pursuant  to  subparts  A-F  of 
this  Part  725. 

§  723.9      Applical>ililv  of  Part  726  of  lliis 
chapter. 

Part  726  of  this  chapter  relates  to  the 
criteria  to  be  used  by  the  Secretary  of 
Labor  in  determining  whether  a  coal 
mine  operator  in  appropriate  circum- 
stances has  taken  the  necessary  steps 
to  comply  with  Insurance  requirements 
which  section  423  of  Title  IV  of  the  Act 
prescribes  for  securing  the  payment  of 
black  lung  benefits  by  qualifying  as  a 
self-insurer  or  contracting  with  an  au- 
thorized insurance  carrier.  Part  726  of 
this  chapter  Is  applicable  to  tills  Part 
725  in-'jof  ar  as  it  affects  the  responsibility 
of  coal  operators  to  fulfill  their  obliga- 
tions under  Title  IV  of  the  Act 

Subpart  B — Filing  and  Preliminary 
Processing   of  Claims 

General 

§  723.101      S«opc     and     appliraltilitj'     of 
tlii*i  Mibpart. 

All  claims  for  black  lung  benefits  filed 
on  or  after  JanuaiT  1,  1974,  under  Part  C 
of  Title  rv  of  the  Act  (except  claims 
within  the  purview  of  a  workmen's  com- 
pensation law  of  a  State  listed  in 
§  722.401  of  this  subchapter)  shall  be 
filed  and  preliminaiily  processed  pm-- 
suant  to  the  provisions  of  this  subpart. 
Tills  subpart  does  not  apply  to  the  filing 
of  claims  for  black  limg  benefits  under 
Part  B  of  Title  IV,  or  to  any  claims  filed 
befoi-e  January  1,  1974.  Claims  filed  prior 
to  July  1,  1973,  under  Part  B  of  Title  IV 
shall  be  filed  within  the  Social  Security 
Administration  pursuant  to  the  provi- 
sions of  Part  410  of  this  title.  Claims  filed 
on  or  after  July  1, 1973,  luider  section  415 
of  Part  B  of  Title  IV  shall  be  filed  pur- 
suant to  Part  717  of  this  Subchapter  B. 
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of  delivery  as  the  date  of  filing  would 
result  in  a  loss  or  impairment  of  benefit 
rights,  it  will  be  considered  to  have  been 
filed  as  of  the  date  of  maUing.  The  date 
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OWCP  has  received  from  an  individual 
a  written    statement    as    described    in 
paragraph  (a)  or  (b)  of  this  section: 
(1)    Notice  in  writing  shall  be  sent  to 

fVio    r-lnlmont     nr    tr>    fho    ^nHiv^f^llal    who 


filed.  After  the  withdrawal  (where  made 
before  or  after  the  date  the  Office  makes 
a  determination)  further  action  will  be 
taken  by  the  Office  only  upon  the  filing 
of  a  new  claim,  except  as  provided  in 
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2544.3 


Who  May  File  Claims 

§723.111      Who  may  execute  a  claim. 

The  Office  of  Workmen's  Compensa- 
tion Programs  (OWCP)  determines  who 
is  the  proper  party  to  execute  a  claim  in 
accordance  with  the  following  rules: 

(a)  If  the  claimant  has  attained  the 
age  of  18,  is  mentally  competent,  and  is 
physically  able  to  execute  the  claim,  the 
claim  shall  be  executed  by  him.  Where, 
however,  paragraph  (d)  of  this  section 
applies,  the  claim  may  also  be  executed 
by  the  claimant's  legal  guardian,  com- 
mittee, or  other  representative. 

(b)  If  the  claimant  is  between  the 
ages  of  16  and  18,  is  mentally  competent, 
has  no  legally  appointed  guardian,  com- 
mittee, or  other  representative,  and  is  not 
in  the  care  of  any  person,  such  claimant 
may  execute  the  claim  upon  filing  a 
statement  on  the  prescribed  form  indi- 
cating capacity  to  act  on  his  own  behalf. 

(c)  If  the  claimant  is  mentally  com- 
petent but  has  not  attained  age  18  and 
is  in  the  care  of  a  person,  the  claim  may 
be  executed  by  such  person. 

(d)  If  the  claimant  (regardless  of  his 
age)  has  a  legally  appointed  guardian, 
committee,  or  other  representative,  the 
claim  may  be  executed  by  such  guardian, 
committee,  or  representative. 

(e)  If  the  claimant  (regardless  of  his 
age)  is  mentally  incompetent  or  is  physi- 
cally imable  to  execute  the  claim,  it  may 
be  executed  by  the  person  who  has  the 
claimant  in  his  care  or  by  a  legally  ap- 
pointed guardian,  committee,  or  other 
representative. 

(f )  Where  the  claimant  is  in  the  care 
of  an  institution  and  is  not  mentally 
competent  or  physically  able  to  execute  a 
claim,  the  manager  or  principal  officer 
of  such  institution  may  execute  the 
claim. 

(g)  For  good  cause  shown,  the  Office 
may  accept  a  claim  executed  by  a  person 
other  than  one  described  in  paragraph 
(a),  (b),  (c),  (d),  (e),  or  (f>  of  this 
section. 

§  723.112      Evidence  of  authority  to  exe- 
cute a  claim  on  behalf  of  another. 

Where  the  claim  is  executed  by  a  per- 
son other  than  the  claimant,  such  per- 
son shall,  at  the  time  of  filing  the  claim 
or  within  a  reasonable  time  thereafter, 
submit  evidence  of  his  authority  to  ex- 
ecute the  claim  on  behalf  of  such  claim- 
ant in  accordance  with  the  following 
rules: 

(a)  If  the  person  executing  the  claim 
is  the  legally  appointed  guardian,  com- 
mittee, or  other  legal  representative  of 
such  claimant,  the  evidence  shall  be  a 
certificate  executed  by  the  proper  official 
of  the  court  of  appointment. 

(b)  If  the  person  executing  the  claim 
is  not  such  a  legal  representative,  the 
evidence  shall  be  a  statement  describ- 
ing his  relationship  to  the  claimant,  the 
extent  to  which  he  has  the  care  of  such 
claimant,  or  his  position  as  an  officer  of 
the  institution  of  which  the  claimant  Is 
an  inmate.  The  Office  may,  at  any  time. 
require  additional  evidence  to  establish 
the  authority  of  any  such  person. 


§  725.113      Qaimant  must  be  alive  when 
claim  18  filed. 

For  a  claim  to  be  effective,  the  claim- 
ant must  be  alive  at  the  time  the  claim 
is  filed  with  the  Office. 

Filing  of  Claims 
§  723.121      Qaims  forms. 

(a)  Claims  shall  be  filed  on  approved 
forms  and  in  accordance  with  instruc- 
tions (provided  thereon  or  attached 
thereto)  as  are  prescribed  by  the  Office 
of  Workmen's  Compensation  Programs 
(OWCP). 

(b)  The  forms  for  filing  claims  after 
December  31,  1973,  for  benefits  imder 
Part  C  of  Title  IV  of  the  Act  and  the 
regulations  in  this  part  are  CM-903 
(Coal  Miner's  Claim  for  Benefits),  CM- 
903A  (Widows  Claim  for  Benefits),  CM- 
903B  (Dependent  Survivor's  Claim  for 
Benefits),  and  CM-904  (Medical  Re- 
port— Pneumoconiosis).  These  forms 
will  be  made  generally  available  to  the 
public  at  all  OWCP  offices  throughout 
the  coal  mining  regions  and  in  Washing- 
ton, D.C. 

§  723.122      Inquiry  and  a^!^istance• 

(a)  Information  requests.  Inquiries  or 
requests  concerning  claims  and  claims 
forms  may  be  made  by  any  individual  by 
mail  or  in  person  to  any  of  the  field 
offices  of  the  Office  of  Workmen's  Com- 
pensation Programs  (OWCP)  which  are 
located  in  various  cities  throughout  the 
coal  mining  regions  of  the  United  States 
and  in  Washington,  D.C.  When  appropri- 
ate, in  response  to  inquiries  or  requests 
the  Office  shall  tender  to  prospective 
claimants  explanations  of  eligibility  un- 
der the  Act,  of  statutory  requirements 
concerning  disability  and  death  claims, 
and  of  procedures  for  filing  and  proces- 
sing of  claims. 

(b)  Assistance  in  the  preparation  of 
claims  forms.  Tlie  OWCP  will  assist 
claimants,  if  necessary,  in  completing 
their  claims  forms,  including  the  listing 
of  information  required  to  establish  pre- 
vious periods  of  a  miner's  coal  mine  em- 
ployment and  to  determine  which  of 
these  periods  of  employment  were  spent 
in  the  service  of  any  particular  coal  mine 
operator.  The  OWCP  wUl  also  assist 
claimants  in  securing  other  evidence  nec- 
essary to  support  their  claims. 

(c)  Development  of  employment  his- 
tory. Designated  officials  of  the  OWCP 
will  assist  any  claimant  in  establishing 
a  chronological  employment  history  from 
the  date  of  the  last  employment  in  a  coal 
mine.  Such  development  entails  the  ac- 
quisition of  such  facts  as  are  necessary 
to  identify  the  dates  of  employment  with 
each  coal  mine  operator  with  whom  a 
disabled  or  deceased  miner  was  employed. 
It  shall  not  be  necessary  to  secure  docu- 
mentary evidence  to  support  a  claimant's 
allegations  in  respect  to  these  periods  of 
employment.  If,  however,  a  claimant  de- 
sires to  utUize  the  medical  presumption 
prescribed  in  section  411(c)  (4)  of  Part  B 
of  Title  IV  of  the  Act  and  section  422(f) 
(2)  of  Part  C  of  Title  IV  of  the  Act.  docu- 
mentary evidence  of  coal  mine  employ- 


ment during  the  15 -year  period  must  be 
obtained.  No  period  of  employment  after 
Jime  30,  1971  may  be  considered  as  part 
of  such  15-year  period.  The  Office  will 
assist  any  claimant  in  obtaining  the  nec- 
essary evidence  required  to  establish  a 
right  to  utilize  this  presumption  (see  also 
Part  718  of  this  Subchapter  B) . 

§  723. 1 23      IMacc  of  filin?  claim. 

Claims  for  benefits  under  Part  C  of 
Title  IV  of  the  Act  and  this  Part  725  may 
be  delivered,  mailed,  or  otherwise  pre- 
sented for  filing  at  any  of  the  various  of- 
fices of  the  Office  of  Workmen's  Com- 
pensation Programs,  throughout  the  coal 
mining  regions  of  the  United  States  or  in 
Washington,  D.C. 

§  723.124      Time  limits  for  filing  claim. 

(a)  Every  claim  for  benefits  filed 
under  thus  part  must  be  filed  within  3 
years  of  the  discoverj'  of  total  disability 
due  to  pneumoconiosis  or,  in  the  case  of 
death  due  to  pneumoconiosis,  within  3 
years  of  the  date  of  such  death. 

(b>  Any  claim  for  benefits  in  the  case 
of  a  disabled  miner  filed  imder  Part  C  of 
Title  rv  of  the  Act  and  this  Part  725  on 
the  basis  of  eligibility  under  section  411 
(c)  (4)  of  Part  B  of  Title  IV  of  the  Act, 
must  be  filed  within  3  years  from  the 
date  of  last  exposed  employment  in  a  coal 
mine  or,  in  the  case  of  death  from  a 
respiratorj'  or  pulmonary  impairment  for 
which  benefits  would  be  payable  under 
section  411(c)  (4t,  incurred  as  a  result 
of  employment  in  a  coal  mine,  such  claim 
must  be  filed  within  15  years  from  the 
date  of  last  exposed  employment  in  a 
coal  mine. 

(c)  The  time  limitations  described  in 
paragraphs  (a)  and  (b)  of  this  section 
ere  mandatory  and  may  not  be  waived  or 
otherwise  avoided  for  any  reason. 

§  723.123      'V^'bcn  a  claim  i<  considered  to 
have  been  filed:  time  of  filing  claim. 

(a)  Date  of  receipt.  (1)  Except  as 
otherwise  provided  in  this  section,  for 
the  purposes  of  determining  when  a  claim 
has  been  filed  within  the  meaning  of 
Part  C  of  Title  IV  of  the  Act.  a  claim  is 
considered  to  have  been  filed  only  as  of 
the  date  it  is  received  at  an  office  of  the 
Office  of  Workmen's  Compensation  Pro- 
grams or  by  an  employee  of  the  Office 
who  is  authorized  to  receive  such  claims. 

(2)  Claims  submitted  to  an>'  other 
agency  or  subdivision  of  the  United 
States  Government  shall  be  forwarded 
promptly  to  an  office  of  the  OWCP.  Such 
a  claim  shall  be  deemed  filed  with  the 
OWCP  as  of  the  date  it  was  received  by 
the  other  governmental  unit. 

(3)  Claims  by  or  on  behalf  of  a 
claimant  residing  outside  the  United 
States,  submitted  to  an  office  maintained 
by  the  Foreign  Service  of  the  United 
States,  shall  be  considered  to  have  been 
filed  with  the  OWCP  as  of  the  date  it  is 
received  at  such  office  of  the  Foreign 
Service. 

(b)  Date  of  maUing.  If  the  claim  is  de- 
posited In  and  transmitted  by  the  United 
States  mail  and  the  fixing  of  the  date 
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age  marriage,  or  termination  of  mar-  part  D  of  Part  410  of  this  title  \see  Part 
riage,  death:  relationship  of  parent  and  718  of  this  subchapter,  which  mcorpo- 
chiJd  other  relationship  or  dependence,    rates  these  standards) . 


prepared  for  such  further  action  by  the 
deputy  commissioner,  as  provided  in 
§  725.135,  as  may  be  appropriate,  includ- 
in?  rnnsideration  of  the  receipt  of  any 
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of  delivery  as  the  date  of  filing  would 
result  in  a  loss  or  impairment  of  benefit 
rights,  it  will  be  considered  to  have  been 
filed  as  of  the  date  of  maUing.  The  date 
appearing  on  the  postmark  (when  avail- 
able and  legible)  shall  be  prima  facie 
evidence  of  the  date  of  mailing.  If  there 
is  no  postmark  or  it  is  not  legible,  other 
evidence  may  be  used  to  establish  the 
mailing  date. 

(c>  Prospective  filing  of  a  claim.  A 
claim  which  is  filed  before  the  first  month 
in  which  the  claimant  meets  the  require- 
ments for  entitlement  to  benefits  is  a 
valid  claim  only  if  the  claimant  meets 
such  requirements  before  a  final  decision 
on  his  claim  is  made.  Such  a  claim  is 
deemed  to  have  been  filed  on  the  first 
day  such  requirements  are  met. 

(d)  Abandoned  claims.  A  claim  con- 
sidered an  abandoned  claim  pursuant  to 
§  725.415  shall,  if  once  again  pursued  by 
the  same  claimant  at  a  later  date,  be 
considered  filed  for  purposes  of  §  725.124 
as  of  the  date  the  claim  which  was 
abandoned  was  filed. 

§  725.126      Vt  hen   a   writtrn   slalonicnl  is 
considort'tl  a  claim. 

(a)  Written  statement  filed  by  claim- 
ant on  his  own  behalf.  Where  an  in- 
dividual files  a  written  statement  which 
Indicates  an  intention  to  claim  benefits 
and  such  statement  bears  his  signature 
or  his  mark  properly  witnessed,  the  filing 
of  such  written  statement  shall  be  con- 
sidered to  be  the  filing  of  a  claim  for 
benefits,  provided  that: 

(1)  The  claimant  or  a  proper  person 
on  his  behalf  (see  §725.111)  executes  a 
prescribed  claims  form  (see  §725.121) 
that  is  filed  with  the  Office  during  the 
claimant's  lifetime  and  within  the  period 
prescribed  in  paragraph  (cmI)  of  this 
section;  or 

(2)  In  the  case  of  a  claimant  who  dies 
prior  to  the  filing  of  such  prescribed 
claims  forms  within  the  period  pre- 
scribed in  paragraph  (c)  (1)  of  this  sec- 
tion, a  prescribed  claims  form  is  filed 
with  the  Office  within  the  period  pre- 
scribed in  paragraph  (c)  (2)  of  this  sec- 
tion by  a  person  acting  on  behalf  of  the 
deceased  claimant's  estate. 

(b)  Written  statement  filed  by  an  in- 
dividual on  behalf  of  another.  A  written 
statement  filed  by  an  individual  which 
indicates  an  intention  to  claim  benefits 
on  behalf  of  another  person  shall,  unless 
otherwise  indicated  thereon,  be  con- 
sidered to  be  the  filing  of  a  claim  for 
such  purposes,  provided  that: 

( 1 )  The  written  statement  bears  the 
signature  (or  mark  properly  witnessed) 
of  the  individual  filing  the  statement; 
and 

(2)  The  Individual  filing  the  state- 
ment is  the  claimant  on  whose  behalf 
the  statement  is  being  filed,  or  a  proper 
person  to  execute  a  claim  on  behalf  of 
the  claimant;  and 

(3)  A  prescribed  claims  form  (see 
§  725.121)  is  executed  and  filed  in  ac- 
cordance with  the  provisions  of  para- 
graph (c)(1)  of  this  section. 

(c)  Period  within  which  prescribed 
claims  forms  must  be  filed.  After  the 
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OWCP  has  received  from  an  individual 
a  written  statement  as  described  in 
paragraph  (a)  or  (b)  of  this  section: 

(1)  Notice  in  writing  shall  be  sent  to 
the  claimant  or  to  the  individual  who 
filed  the  written  statement  on  his  behalf, 
stating  that  an  initial  determination  will 
be  made  with  respect  to  such  written 
statement  if  a  prescribed  claims  form 
executed  by  the  claimant  or  by  a  proper 
party  on  his  behalf  is  filed  with  the 
OWCP  within  6  months  from  the  date 
of  such  notice;  or 

(2)  If  notice  is  received  that  the 
death  of  such  claimant  occurred  before 
the  mailing  of  the  notice  described  in 
subparagraph  (1)  of  this  paragraph,  or 
within  the  6-month  period  following  the 
mailing  of  such  notice  but  before  the 
filing  of  a  prescribed  claims  form  by  or 
on  behalf  of  such  individual,  notification 
in  writing  shall  be  sent  a  person  acting 
on  behalf  of  his  estate,  or  to  the  de- 
ceased's last  known  address.  Such  noti- 
fication will  include  information  that  an 
initial  determination  with  respect  to  such 
written  statement  will  be  made  only  If  a 
prescribed  claims  form  is  filed  within 
6  months  from  the  date  of  such  notifi- 
cation. 

( 3  >  If,  after  the  notice  as  described  in 
this  paragraph  <c)  has  been  sent,  a  pre- 
scribed claims  form  is  not  fUed  (in  ac- 
cordance with  the  provisions  of  para- 
graph ia»  or  (bt  of  this  section)  within 
the  applicable  period  prescribed  in  sub- 
para'rraph  (D  or  <2)  of  this  paragraph, 
it  will  be  deemed  that  the  filing  of  the 
written  statement  to  which  such  notice 
refers  is  not  to  bo  considered  the  filing 
of  a  claim  for  the  purposes  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section. 

§  725.127      ^  itlulrawul  of  a  <luini. 

(a I  Before  adjudication  of  claiin.  A 
claimant  <or  an  individual  who  is  author- 
ized to  execute  a  claim  on  his  behalf 
under  §  725.111  >,  may  withdraw  his 
previously  filed  claim  provided  that: 

( 1 1  He  files  a  written  request  for  with- 
drawal: 

(2)  The  claimant  is  alive  at  the  time 
his  request  for  withdrawal  is  filed; 

(3)  The  OWCP  approves  the  request 
for  withdrawal;  and 

(4»  The  request  for  withdrawal  Is 
filed  on  or  before  the  date  the  Office 
makes  a  determination  on  the  claim. 

(bi  After  adjudication  of  claim.  A 
claim  for  benefits  may  be  withdrawn  by 
a  written  request  filed  after  the  date  the 
OWCP  makes  a  determination  on  the 
claim,  provided  that: 

( 1 )  The  conditions  enumerated  in 
paragraphs  (a)  (1)  through  (3)  of  this 
section  are  met;  and 

( 2 )  There  is  repayment  of  the  amount 
of  benefits  previously  paid  because  of 
the  claim  that  Is  being  withdrawn  or  it 
can  be  established  to  the  satisfaction  of 
the  Office  that  repayment  of  any  such 
amount  is  assured. 

(c)  Effect  of  withdrawal  of  claim. 
Where  a  request  for  withdrawal  of  a 
claim  is  filed  and  such  request  for  with- 
drawal is  approved  by  the  Office,  such 
claim  will  be  deemed  not  to  have  been 


filed.  After  the  withdrawal  (where  made 
before  or  after  the  date  the  Office  makes 
a  determination)  further  action  will  be 
taken  by  the  Office  only  upon  the  filing 
of  a  new  claim,  except  as  provided  in 
§  725.128. 

§  725.128     Cuncrllalion  of  a  request  for 
withdrawal. 

Before  or  after  a  written  request  for 
withdrawal  has  been  approved  by  the 
Office,  the  claimant  (or  a  person  who  is 
authorized  under  §  725.111  to  execute  a 
claim  on  his  behalf)  may  request  that 
the  request  for  withdrawal  be  canceled 
and  that  the  withdrawn  claim  be  rein- 
stated. Such  request  for  cancellation 
must  be  in  writing  and  miist  be  filed,  in 
a  case  where  the  requested  withdrawal 
was  approved  by  the  Office,  no  later 
than  60  days  after  such  approval.  The 
claimant  must  be  alive  at  the  time  the 
request  for  cancellation  of  the  request 
for  withdrawal  is  filed  with  the  Office. 

§  725.129      Rcquo«it<ii  and  notices  to  he  in 
writing. 

Any  request  for  a  determination  or 
a  decision  relating  to  an  individual's 
right  to  benefits,  the  withdrawal  of  a 
claim,  the  cancellation  of  a  request  for 
such  withdrawal,  or  any  notice  provided 
for,  by,  or  pursuant  to  this  part,  shall  be 
in  writing  and  shall  be  signed  by  the 
person  authorized  to  execute  a  claim  im- 
der  §  725.111. 

Preparation  and  Filing  of  Claim  for 
Adjudication 

§  725.131      Action    to    be    taken    by    the 
0\iCP — General. 

(a)  When  a  claim  filed  pursuant  to 
the  provisions  of  this  Subpart  B  has  been 
received  by  the  OWCP  it  shaU  be  ex- 
amined together  with  the  supporting  evi- 
dence transmitted  with  respect  thereto. 
The  Office  shall  promptly  take  such 
further  action  as  may  be  necessary  to 
assure  that  sufficient  information,  med- 
ical evidence,  employment  history,  and 
properly  executed  claims  forms  have  been 
submitted  and  that  the  claim  is  complete 
and  ready  for  adjudication. 

(b)  At  such  time  as  all  information  re- 
quired has  been  completed,  a  case  file 
including  the  claims  forms  and  support- 
ing documents  shall  be  established  and 
filed  with  a  deputy  commissioner,  who 
shall  take  such  further  action  as  may 
be  necessary  for  determination  and  dis- 
position of  the  claim.  (See  §  725.135.)  In 
the  following  sections  the  action  to  be 
taken  in  circumstances  described  therein 
is  set  forth  in  more  detail. 

§  725.132      Development    of    evidence — 
General. 

(a)  Employment  history.  The  claimant 
shall  furnish  a  complete  and  detailed 
history  of  the  miner's  coal  mine  employ- 
ment which  is  pertinent  to  the  claim- 
ant's eligibility  for  benefits  and  to  the 
Uability  of  any  coal  mine  operator  for 
payment  of  the  benefits. 

(b)  Matters  of  record.  In  appropriate 
cases  it  shall  be  necessary  to  develop  evi- 
dence pertaining  to  or  obtain  proof  of 
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a  workmen's  compensation  law  which  determine  the  nature  and  extent  of  that  (e)  Payment  for  examination.  The 
oroviderblack  lung  benefits  and  has  been  miner's  impahment.  enter  his  findings  deputy  commissioner  shall  have  the 
R^?!i  .„  ^„„. Voo\rf  f  i,ic  .v^cntPr  n.^  a  inw    on  form  CM-904  pursuant  to  the  Instruc-     power  in  his  discretion  to  charge  the  cost 


age,  marriage,  or  termination  of  mar- 
riage, death,  relationship  of  parent  and 
chUd,  other  relationship  or  dependence, 
or  any  other  fact  which  may  be  proven 
as  a  matter  of  public  record.  (For  sub- 
stantive requirements  as  to  relationship 
and  dependency  see  Subpart  C  of  this 
part.)  E\idence  pertaining  to  these  mat- 
ters shaU  be  obtained  by  the  claimant 
and  submitted  to  an  office  of  the  OWCP. 
For  purposes  of  claims  under  this  part, 
the  Office  and  the  deputy  commissioner 
may  require  this  evidence  to  be  sub- 
mitted in  such  manner  as  would  be  ac- 
ceptable for  Social  Security  Act  benefit 
applications  under  the  regulations  of  the 
Social  Security  Administration  (see 
§  410.240(g)   of  this  title). 

(c)  Documentary  evidence.  In  devel- 
oping documentary  evidence  as  to  any 
matter,  the  "best  evidence  rule"  shall  be 
appUcable.  This  rule  requires  that  the 
original  document  or  a  certified  copy 
thereof  must  be  produced  if  available. 
Secondary  evidence  in  this  regard  may 
only  be  used  In  those  cases  where  the 
original  dociunent  Is  unaccounted  for  and 
an  adequate  explanation  is  given  as  to 
why  it  cannot  be  produced. 

(d)  Certification  of  evidentiary  docu- 
ments. In  cases  where  a  copy  of  a  rec- 
ord, document,  or  other  evidence,  or  an 
excerpt  of  Information  therefrom,  is  ac- 
ceptable as  evidence  in  lieu  of  the  orig- 
inal, such  copy  or  excerpt  shall,  except 
as  may  otherwise  clearly  be  indicated 
thereon,  be  certified  as  a  true  and  exact 
copy  or  excerpt  by  the  official  custodian 
of  any  such  record  or  by  an  employee  of 
the  Office  authorized  to  make  certifica- 
tions of  any  such  evidence. 

(e)  Evidence  of  miner's  death  due  to 
or  while  disabled  by  pneumoconiosis.  Any 
reliable  and  probative  evidence  shall  be 
admissible  as  part  of  the  case  record  if 
such  evidence  supports  a  claimant's  alle- 
gation that  the  death  of  the  miner  on 
whose  death  a  claim  is  predicated  was 
due  to  pneumoconiosis  or  that  such 
miner  was  totally  disabled  by  pneumo- 
coniosis at  the  time  of  his  death. 

(f)  Insufficient  evidence  of  eligibility. 
Whenever  a  claimant  for  benefits  has 
submitted  no  evidence  or  insufficient  evi- 
dence of  eligibility,  the  Office  wiU  in- 
form the  claimant  what  evidence  is  nec- 
essary for  a  determination  of  eligibility 
and  will  request  him  to  submit  such  evi- 
dence within  a  specified  reasonable  time 
which  may  be  extended  for  a  further 
reasonable  time  upon  the  claimant's  re- 
quest. The  claimant's  failure  to  submit 
such  evidence  as  requested  shall  be  a 
basis  for  determining  that  the  condi- 
tions of  eligibUity  concerning  which  such 
evidence  was  requested  have  not  been 
met. 

§725.133  Action  to  be  taken  by  the 
OWCP — Miner's  claim. 
(a)  Upon  receipt  of  a  completed  med- 
ical report  form  CM-904,  the  Office  shall 
tentatively  determine  whether  the  med- 
ical evidence  of  record  indicates  an  im- 
pairment for  which  benefits  may  be  paid 
as  determined  with  reference  to  stand- 
ards promulgated  by  the  Secretary  of 
Health,  Education,  and  Welfare  as  Sub- 
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part  D  of  Part  410  of  this  title  (see  Part 
718  of  this  subchapter,  which  incorpo- 
rates these  standards) . 

(b)  If  it  appears  that  the  claimant 
may  be  considered  disabled  in  accordance 
with  the  standards  published  in  Subpart 
D  of  Part  410  of  this  title,  then  the  claim 
shall  be  prepared  for  such  further  action 
by  the  deputy  commissioner,  as  pro\ided 
in  §  725.135,  as  may  be  appropriate,  in- 
cluding consideration  of  the  receipt  of 
any  additional  medical  evidence  devel- 
oped and  obtained  pursuant  to  §725.137 
or  §  725.139  and  the  notification  and 
reply  of  any  possibly  responsible  operator 
as  provided  in  §§  725.151  and  725.152. 

(c)  In  cases  where  the  medical  evi- 
dence received  by  the  Office  in  respect  to 
any  claim  does  not  indicate  an  impair- 
ment sufficient  under  such  Department 
of  Health,  Education,  and  Welfare  med- 
ical criteria  (see  Part  718  of  this  sub- 
chapter) to  support  a  claim  for  benefits, 
the  claimant  will  be  advised  of  the  de- 
ficiency in  his  claim  and  invited  to  sub- 
mit any  additional  medical  evidence.  Any 
additional  reasonably  necessary  medical 
evidence  shall  be  secured  at  the  Depart- 
ment's expense  or  at  the  expense  of  the 
operator  or  carrier  as  the  case  may  be 
(see  §§725.137,  725.139). 

(d)  In  the  event  that  the  medical  evi- 
dence received  by  the  Office  pursuant  to 
this  subpart  does  not  provide  credible 
support  for  the  miner's  claim  for  bene- 
fits, any  further  evidentiary  investiga- 
tions shall  be  discontinued  until  further 
notice. 

(e)  If  a  miner  whose  claim  is  not  con- 
sidered to  be  supported  by  the  medical 
evidence  of  record  desires  a  determina- 
tion thereon  of  the  issue  of  his  disability 
under  the  standards  set  forth  in  Subpart 
D  of  Part  410  of  this  title,  the  claim  will 
be  made  ready  for  action  by  the  deputy 
commissioner  and  a  hearing  or  informal 
conference  may  be  arranged  pursuant  to 
Subpart  E  of  this  part. 


§725.1 3 1  .Action  to  be  taken  by  the 
OWCP — widows'  or  dex>endent  sur- 
vivor's claim. 

(a)  Upon  receipt  of  a  completed  claims 
form  CM-903A  or  CM-903B,  the  Office 
shall  tentatively  determine  whether  the 
evidence  of  record  indicates  that  the 
deceased  miner's  death  was  due  to  pneu- 
moconiosis or  that  the  miner  was  totally 
disabled  by  pneumoconiosis  at  the  time 
of  his  death.  Such  determination  shall 
be  made  with  reference  to  the  stand- 
ards promulgated  by  the  Secretary'  of 
Health,  Education,  and  Welfare  con- 
tained in  Subpart  D  of  Part  410  of  this 
title  (see  Part  718  of  this  subchapter 
which  incorporates  these  standards). 

(b)  The  Office  shall  also  determine 
whether  the  evidence  of  record  supports 
the  claimant's  allegation  that  he  meets 
the  relationship  and  dependency  re- 
quirements for  eligibility  contained  in 
Subpart  C  of  this  Part  725. 

(c)  If  it  appears  that  the  conditions 
existing  when  the  miner's  death  occurred 
satisfy  the  medical  standards  and  the 
relationship  and  dependency  conditions 
referred  to  In  paragraph  (a)  and  (b) 
of  this  section,  then  the  claim  shall  be 


prepared  for  such  further  action  by  the 
deputy  commissioner,  as  provided  in 
§  725.135.  as  may  be  appropriate,  includ- 
ing consideration  of  the  receipt  of  any 
additional  evidence  developed  and  ob- 
tained pursuant  to  §  725.132' ei  and  the 
notification  and  reply  of  any  possibly 
responsible  operator  as  provided  in 
§§  725.151  and  725.152. 

(d>  In  cases  where  the  medical  evi- 
dence received  by  the  Office  in  respect  to 
any  claim  does  not  indicate  that  the 
circumstances  of  a  miner's  death  arc 
sufficient  under  such  Department  of 
Health,  Education,  and  Welfare  medical 
criteria  (see  Part  718  of  this  subchapter! 
to  support  a  claim  for  benefits,  the  claim- 
ant will  be  advised  of  the  deficiency  in 
his  claim  and  invited  to  submit  any  ad- 
ditional medical  evidence.  Any  additional 
reasonably  necessary  medical  e\idence 
or  other  documentary  evidence  shall  be 
secured  at  the  Department's,  or  the  oper- 
ator's or  carrier's  expense  as  the  case 
may  be  (see  §  725.141). 

(e)  In  the  event  that  the  evidence 
received  by  the  Office  pursuant  to  this 
subpart  does  not  urovide  credible  sup- 
port for  the  survivor's  claim  for  bene- 
fits, any  further  evidentiary  investiga- 
tions shall  be  discontinued  imtil  further 
notice. 

(f)  If  a  survivor  whose  claim  is  not 
considered  to  be  supported  by  the  evi- 
dence desires  a  determination  thereon  of 
the  issues  of  the  miner's  death  or  the 
suf&ciency  of  his  relationship  or  depend- 
ency, the  claim  will  be  made  ready  for 
filing  with  the  deputy  commissioner  and 
filed  with  him  as  provided  in  §  725.131. 
Thereafter  a  hearing  or  informal  con- 
ference may  be  arranged  pursuant  to 
Subpart  E  of  this  part. 

§  725.135      Procedure  on  fdinp  of  chiitii 
with  deputy  commissioner. 

The  deputy  commissioner  shall,  after 
the  filing  of  a  claim  with  him  as  pro- 
vided in  §§  725.131,  725.133,  or  725.134. 
review  the  case  file  and.  if  he  is  satisfied 
that  the  claim  is  one  witiiin  the  jurisdic- 
tion of  the  Secretary  of  Labor  under  sec- 
tion 422  of  tlie  Act.  shall  proceed  to  make 
a  tentative  determination  of  the  identity 
of  any  responsible  coal  mine  operator 
pursuant  to  the  criteria  set  forth  in  Sub- 
part D  of  this  Part  725,  insure  that  any 
such  operator  is  notified  as  provided  in 
§  725.151,  and  take  any  other  action  he 
deems  necessary  to  prepare  the  claim  for 
adjudication  or  other  final  disposition. 
The  deputy  commissioner  may  require 
such  further  development  of  evidence 
and  may  cause  to  be  made  such  investi- 
gations as  he  considers  necessarj'  in  re- 
spect to  the  claim,  and  take  other  action 
as  authorized  under  Subpart  E  of  tliis 
part,  following,  to  the  extent  appropriate, 
the  procedures  provided  in  section  19  of 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  as  amended  <44 
Stat.  1424,  33  U.S.C.  919,  as  amended  by 
section  14  of  Public  Law  92-576  > . 


§  725.136      Referral  to  State  agency. 

If  the  deputy  commissioner  determiiies 
that  the  claim  Is  one  subject  to  adjudica- 
tion by  a  State  agency  of  a  State  having 
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he  should  not  generally  Incur  any  medi-  by  certified  maU.  with  proof  of  deUvery 

cal  expense  for  which  he  intends  to  claim  requested. 

reimbursement  without  first  contacting  g  725.152     Operator's  response  to  noti- 
the  office  to  determine  what  types  of  fication. 
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(c)  References  in  §§  725.210(c) ,  725.220 
(C) .  725.230(d) ,  and  725.235,  to  the  "same 
right  to  share  in  the  intestate  personal 
property"    of    a    deceased    miner     'or 
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a  workmen's  compensation  law  which 
provides  black  lung  benefits  and  has  been 
listed  In  Part  722  of  this  chapter  as  a  law 
meeting  the  criteria  of  the  Secretary  of 
Labor  prescribed  pursuant  to  section  421 
of  Part  C  of  Title  IV  of  the  Act.  the 
deputy  commissioner  shall  advise  the 
claimant  of  such  determination  and  of 
the  Act's  requirement  that  under  such 
circumstances  his  claim  for  benefits  must 
be  filed  luider  the  applicable  State  work- 
men's compensation  law.  In  such  a  case, 
evidence  submitted  to  the  OWCP  in  sup- 
port of  the  claim  including  claims  forms, 
will  be  forwarded  to  the  appropriate 
State  compensation  agency.  The  claim- 
ant's case  will  then  be  closed. 

§  725.137     Medical       evidence — notified 
operator. 

fa>  An  operator  who  has  been  notified 
of  his  potential  liability  on  a  miner's 
claim  pursuant  to  §  725.151  shall  within 
20  days  of  the  receipt  of  such  notice 
tender  to  the  miner-claimant  a  list  of 
physicians  practicing  in  the  vicinity  of 
the  miner's  residence  designated  and  ap- 
proved by  the  Secretary  to  conduct  ex- 
aminations in  connection  with  the  black 
lung  benefits  program. 

(b>  The  miner  shall  select  a  physician 
from  such  list  and  notify  the  oCBce 
promptly  of  his  selection. 

<c)  The  deputy  commissioner  will 
promptly  arrange  for  a  medical  exami- 
nation to  be  conducted,  after  appropriate 
notification  to  the  parties  in  interest,  at 
a  time  and  place  convenient  to  both  the 
miner  and  the  approved  physician  and 
as  soon  as  is  practicable. 

(d)  The  designated  physician  will 
complete  an  examination  of  the  miner 
to  determine  the  nature  and  extent  of 
that  miner's  impairment,  enter  his  find- 
ings on  form  CM-904  pursuant  to  the  in- 
structions on  the  form,  and  transmit  the 
form  within  20  days  from  the  date  of  the 
examination  to  the  ofBce  of  the  O'VVCP 
which  is  processing  the  claim. 

(e)  The  bill  for  the  physician's  serv- 
ices shall  be  remitted  to  the  operator  or 
carrier  allegedly  liable  for  the  payment 
of  benefits  in  respect  to  the  claim. 

(f)  Paragraphs  (b),  fc>.  (d).  and  'e> 
of  §  725.139  shall  apply  with  respect  to 
examinations  conducted  pursuant  to  the 
pro\ision3  of  this  section. 

§  723.138      Medical  evidence — no  rc«pon- 
»>ible  operator. 

(a)  In  cases  of  miners'  claims  where 
no  responsible  operator  has  been  identi- 
fied or  notified  the  Office  shall  provide 
the  miner-claimant  with  a  list  of  pre- 
vioasly  designated  and  approved  physi- 
cians from  among  whom  the  miner  shall 
select  a  physician  to  examine  him  with 
respect  to  his  black  lung  claim.  The 
miner  shall  promptly  notify  the  Office  of 
his  .selection. 

<h)  The  deputy  commissioner  will  ar- 
range for  the  examination  to  be  con- 
ducted at  a  time  and  place  convenient  to 
both  the  miner  and  the  approved  physi- 
cian and  as  soon  as  is  practicable,  after 
notice  to  the  parties  in  interest. 

(c)  The  designated  physician  will 
complete  an  examination  of  the  miner  to 
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determine  the  nature  and  extent  of  that 
miner's  Impairment,  enter  his  findings 
on  form  CM-904  pursuant  to  the  instruc- 
tions on  the  form  and  transmit  the  form 
together  with  the  physician's  bill  for 
services  directly  to  the  office  of  the 
OWCP  which  is  processing  the  claim. 

(d)  Proceedings  shall  be  suspended 
and  no  benefits  shall  be  payable  for  any 
period  dui-ing  which  the  miner  may  re- 
fuse to  submit  to  examination. 

§  723,139      Additional   medical   evidence. 

(a"*  Report  of  examination  by  physi- 
cian. In  the  event  that  medical  questions 
are  raised  at  any  time  in  any  case  of  a 
miner's  claim  for  benefits,  the  deputy 
commissioner  may  cause  the  claimant  to 
be  examined  by  a  physician  employed  or 
selected  by  the  office  and  may  obtain 
from  such  physician  a  report  containing 
his  estimate  of  the  miner's  disability  and 
such  information  as  may  be  appropriate. 
Any  party  in  interest  (see  5  725.403)  who 
is  dissati-sfied  with  such  report  may  re- 
quest a  review  or  reexamination  of  the 
miner  by  one  or  more  different  physi- 
cians employed  or  selected  by  the  Secre- 
tary. The  deputy  commissioner  shall 
order  such  review  or  reexamination  un- 
less he  finds  that  it  is  clearly  imwar- 
ranted.  Such  review  or  reexamination 
shall  be  completed  within  2  weeks 
from  the  date  ordered  unless  the  deputy 
commissioner  finds  that  because  of 
extraordinary  circumstances  a  longer 
period  is  required. 

(b>  Conduct  of  examinatio7i.  No  other 
physician  selected  by  the  operator,  his 
insurance  carrier,  or  the  miner  shall  be 
present  at  or  participate  in  any  manner 
in  such  examination,  nor  shall  conclu- 
sions of  such  physicians  as  to  the  nature 
or  extent  of  impairment  or  the  cause  of 
impairment  be  available  to  the  examin- 
ing physician  unless  otherwise  ordered, 
for  good  cause,  by  the  deputy  commis- 
sioner. Such  operator  or  carrier  shall, 
upon  request,  be  entitled  to  have  the 
miner  examined  immediately  thereafter 
and  upon  the  same  premises  by  a  quali- 
fied physician  or  physicians  in  the  pres- 
ence of  such  physician  as  the  miner  may 
select,  if  any. 

(c)  Submittal  to  examination  at  place 
designated.  The  miner  shall  submit  to  a 
physical  examination  under  paragraph 
(a)  of  this  chapter  at  such  place  as  the 
deputy  commissioner  may  require.  The 
place,  or  places,  shall  be  designated  by 
the  deputy  commissioner  and  shall  be 
reasonably  convenient  for  the  miner. 
Proceedings  shall  be  su.'^pended  and  no 
benefits  shall  be  payable  for  any  period 
during  which  the  miner  may  refuse  to 
submit  to  examination. 

<d)  Examination  by  disinterested  phy- 
sician. Unless  the  parties  in  interest  agree 
the  Office  shall  not  employ  or  select  any 
physician  for  the  purpose  of  making  ex- 
aminations or  reviews  under  paragraph 
(a)  of  this  section  who,  during  such  em- 
ployment, or  during  the  period  of  2  years 
prior  to  such  employment,  has  been  em- 
ployed by.  or  accepted  or  participated 
in  any  fee  relating  to  a  workmen's  com- 
pensation claim  from  any  insurance  car- 
rier or  any  self -Insurer. 


(e>  Payment  for  examination.  The 
deputy  commissioner  shall  have  the 
power  in  his  discretion  to  charge  the  cost 
of  examination  or  review  under  this  sec- 
tion to  the  notified  operator.  If  he  Is  a 
self-insurer,  or  to  the  operator's  insur- 
ance carrier,  or  if  there  is  no  responsi- 
ble operator,  to  the  Office. 

§  723.140     Fees  for  medical  services. 

(a)  All  fees  and  other  charges  for 
medical  examinations,  treatment  or  serv- 
ice shall  be  limited  to  such  charges  as 
prevail  in  the  same  community  for  such 
treatment. 

(b)  Any  complaint  concerning  a  phy- 
sician's fee  shall  be  directed  to  the  Office 
of  Workmen's  Compensation  Programs 
in  Washington.  D.C. 

(c)  The  office  shall  investigate  the 
complaint  or  may  on  its  own  initiative 
investigate  a  fee  and  where  appropriate 
inform  a  physician  that  his  fee  Is  in  ex- 
cess of  the  permissible  amount  for  the 
services  performed.  The  physician  may 
then  adjust  his  fee  to  within  the  permis- 
sible limits  or  contest  the  determination 
of  the  office.  In  the  event  that  the  fee  is 
contested,  a  physician  may  request  a 
hearing  pursuant  to  subpart  E  of  this 
part. 

(d)  Any  physician  who  refuses  to  obey 
a  final  decision  and  order  concerning  his 
fee  or  refuses  to  adjust  his  fee  pursuant 
to  paragraph  'c)  of  this  section  within 
30  days  from  the  date  he  is  notified  that 
his  fee  is  in  excess  of  a  permissible 
amount,  shall  forthwith  be  removed  from 
the  Secretary's  list  of  approved  physi- 
cians and  shall  not  otherwise  be  author- 
ized to  conduct  black  lung  examinations 
or  treatments.  No  subsequent  treatments 
or  examinations  conducted  by  a  physi- 
cian barred  under  this  section  shall  be 
reimbursable  medical  expenses  pursu- 
ant to  §  725.141  and  no  debarred  physi- 
cian shall  be  reinstated  on  the  Secre- 
tary's list  until  such  time  as  the  physi- 
cian affirmatively  demonstrates  that  he 
shall  adjust  his  fees  to  within  permissible 
levels. 

§723.111  Keiniliursenienl  for  reason- 
able expen?^e<  in  obtaining  medical 
evidence. 

(a)  Claimants  for  benefits  imder  this 
part  shall  be  reimbui-sed  promptly  by  the 
Office  of  Workmen's  Compensation  pro- 
crams  or  the  responsible  operator  or  his 
insurance  carrier  for  reasonable  medical 
expenses  incurred  by  them  for  services 
from  medical  sources  of  their  choice  in 
establishing  their  claims,  including  the 
reasonable  and  necessary  cost  of  travel 
incident  thereto.  A  medical  expense  gen- 
erally is  not  "reasonable"  when  the  med- 
ical evidence  for  which  the  expense  was 
incurred  is  of  no  value  in  the  adjudica- 
tion of  a  claim.  Medical  evidence  will  be 
considered  to  be  of  "no  value"  when,  for 
instance,  it  is  wholly  duplicative  or  when 
it  is  wholly  extraneous  to  the  medical 
issue  of  whether  the  claimant  is  disabled 
or.  in  the  case  of  death  claims,  whether 
the  miner's  death  occurred  due  to 
pneumoconiosis  or  while  totally  disabled 
therefrom.  In  order  to  minimize  incon- 
venience and  expense  to  the  claimant, 
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before  the  date  on  which  any  divorce        (b)  Such    Individual    is    the    legally        ^a)  She   is   a  member  of   the   same 
became  fina?  and  ?nJing  with  the  year    adopted  child  of  such  beneficiar>-:  or  household  as  the  miner  (see  I  725.285) ; 

i v,;„K  tv-ot  r\i„n,;-a  htwamp  final  (c)  Such  individual  is  the  stepchild  of     or 
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he  should  not  generally  incur  any  medi- 
cal expense  for  which  he  intends  to  claim 
reimbursement  without  first  contacting 
the  office  to  determine  what  types  of 
evidence  not  already  available  may  be 
iLseful  in  adjudicating  his  claim,  what 
types  of  medical  evidence  may  be  re- 
imbursable, and  what  would  constitute  a 
"reasonable  medical  expense"  in  a  given 
case.  However,  a  claimant's  failure  to 
contact  the  office  before  the  expense  is 
incurred  will  not  preclude  the  office  from 
later  approving  reimbursement  for  any 
reasonable  medical  expense.  Where  a 
reasonable  expense  for  medical  evidence 
is  ascertained,  the  office  in  appropriate 
cases  may  authorize  direct  payment  to 
the  provider  of  such  evidence. 

(b)  Medical  services  required  for  the 
processing  of  claims  and  those  to  which 
a  miner-beneficiary  is  entitled  under  the 
Act  shall  be  considered  "benefits"  pro- 
vided by  the  Act  and  the  failure  to  re- 
imburse a  claimant  for  his  medical  ex- 
penses within  the  specified  time  period 
shall  subject  an  operator  or  carrier  to 
the  additional  benefits  provisions  of 
§§  725.333—725.334. 

Notification  of  Operators 

§  723.131      Notice  of  claim  and  i>-.suc  of 
liability. 

(a)  Before  a  claim  for  benefits  imder 
Title  rv  of  the  Act  is  filed  with  a  deputy 
commissioner  for  determination,  the  Of- 
fice will  have  ascertained,  to  the  extent 
possible,  the  identity  of  any  coal  mine 
operators  whose  liability  as  responsible 
operators  for  payment  of  benefits  to  the 
claimant  for  any  month  or  months  after 
December  31,  1973  may  be  established  by 
the  evidence  submitted  or  obtained  in 
connection  with  the  claim.  From  the  in- 
formation in  the  case  file  the  deputy 
commissioner  will  then  make  his  tenta- 
tive determination  as  to  whether  there 
are  any  such  operators  and,  if  there  are, 
which  operator  or  operators  should 
be  alleged  to  have  such  liability.  (See 
§§  725.131,  725.135.)  Each  such  operator 
will  promptly  thereafter  be  notified  of 
the  pending  claim  filed  with  the  deputy 
commissioner  and  of  the  fact  that  his 
liability  for  payment  of  such  benefits  will 
be  one  of  the  Issues  to  be  resolved  in  the 
determination  of  the  claim.  Such  noti- 
fication will  include  copies  of  the  claim- 
ant's completed  claim  form  and  of  the 
pertinent  medical  evaluation  reports, 
with  a  cover  letter  informing  the  operator 
of  the  nature  of  the  evidence  relied  on  by 
the  Office  to  support,  prima  facie,  a  de- 
termination that  the  operator  is  liable 
for  payment  of  benefits  to  the  claimant. 
Also  included  if  the  claimant  Is  a  miner 
will  be  a  list  of  approved  physicians  for 
transmittal  by  the  operator  to  the 
miner-claimant  as  provided  in  §  725.137. 
The  notification  shall  advise  the  opera- 
tor that  a  response  to  the  notice  as  pro- 
vided in  §  725.152  shall  be  made  as  soon 
as  possible  and  that  in  the  event  of  a 
failure  to  respond  within  20  days  from 
the  date  of  mailing  of  the  notice  the 
Office  will  proceed  to  the  final  determi- 
nation of  the  claim. 

(b)  The  notification  described  In  para- 
graph (a)  of  this  section  shall  be  made 
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by  certified  mail,  with  proof  of  delivery 
requested. 

§  725.152      Operator's   response  to  noti- 
fication. 

(a)  Within  the  20-day  period  de- 
scribed in  §  725.151  a  notified  coal  mine 
operator  shall  respond  to  the  notice  as 
provided  in  the  following  paragraphs. 

(b)  If  the  operator  does  not  contest 
the  claim  or  his  liability  under  the  Act 
for  payment  of  benefits  to  which  the 
claimant  may  be  found  entitled  for  any 
month  or  months  after  E>ecember  31. 
1973,  he  shall  so  state  either: 

(1)  By  letter  mailed  to  the  Office  of 
Workmen's  Compensation  Programs, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20211;  or 

(2)  By  completing  and  mailing  form 
CM-902  (Employer's  First  Report  and 
Answer  to  Claim  for  Benefits)  to  such 
address. 

(c)  If  the  notified  operator  contests 
the  claim  or  his  liability  for  payment  of 
benefits  to  the  claimant  for  any  period 
after  December  31,  1973,  he  shall  so 
state  by  transmitting  to  the  Office  a 
completed  form  CM-902  setting  forth 
generally  his  reasons  for  controverting 
the  claim  or  his  liability  to  pay  benefits 
that  may  be  awarded,  together  with  a 
detailed  description  of  any  evidence 
relied  upon  as  a  basis  for  such  contest. 

Further  Action  on  Claim 

§  725.161      Proceedings     for    determina- 
tion of  claim. 

(a)  No  responsible  operator.  If  after 
the  deputy  commissioner  has  received  all 
the  evidence  developed  with  respect  to 
a  claim  as  provided  in  this  subpart  and 
there  is  no  identifiable  responsible 
operator,  he  shall  proceed  to  a  final  de- 
termination of  the  claim  pursuant  to 
Subpart  E  of  this  Part  725. 

(b)  Claim  for  which  operator  may 
have  liability.  If  after  the  deputy  com- 
missioner has  received  all  the  evidence 
developed  with  respect  to  a  claim  as 
provided  in  this  subpart  and  has  identi- 
fied and  notified  an  operator  or  oper- 
ators who  may  be  liable  for  payment  of 
benefits  to  the  claimant,  a  response  has 
been  received  pursuant  to  §  725.152  or 
the  time  for  such  response  has  expired, 
he  shall  proceed  to  a  final  determina- 
tion of  the  claim  as  provided  In  Sub- 
parts D  and  E  of  this  Part  725. 

Subpart  C — Relationship  and 
Dependency 

§  723.200     Relationship      and      depend- 
ency; general. 

(a)  In  order  to  establish  entitlement 
to  benefits,  a  vpldow,  child,  parent, 
brother,  or  sister,  must  meet  relationship 
and  dependency  requirements  with  re- 
spect to  the  miner  or  widow,  as  appli- 
cable, prescribed  by  or  pursuant  to  the 
Act. 

(b)  In  order  for  an  entitled  miner  or 
widow  to  qualify  for  augmented  benefits 
because  of  one  or  more  dependents,  such 
dependents  must  meet  relationship  and 
dependency  requirements  with  respect  to 
such  beneficiary  prescribed  by  or  pur- 
suant to  the  Act. 
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(c)  References  in  5§  725.210(0 ,  725.220 
(c) ,  725.230(d) ,  and  725.235,  to  the  "same 
right  to  share  in  the  Intestate  personal 
property"  of  a  deceased  miner  'or 
widow) ,  refer  to  the  right  of  an  individ- 
ual to  share  in  such  distribution  in  his 
own  right  and  not  by  right  or  represen- 
tation. 

§  725.210      Determination     of     relation- 
ship: M'ifc. 

An  individual  will  be  considered  to  be 
the  wife  of  a  miner  if : 

(a)  The  courts  of  the  State  in  which 
such  miner  is  domiciled  would  find  that 
such  individual  and  the  miner  were 
validly  married;  or 

(b)  The  courts  of  the  State  in  which 
such  miner  is  domiciled  would  find,  under 
the  law  they  would  apply  in  determining 
the  devolution  of  the  miner's  intestate 
personal  property,  that  the  individual  is 
the  miner's  wife;  or 

(c)  Under  State  law,  such  individual 
has  the  same  right  she  would  have  if 
she  were  the  wife  to  share  in  the  miner's 
intestate  personal  property;  or 

(d)(1)  Such  individunl  went  through 
a  marriage  ceremony  with  the  miner  re- 
sulting in  a  purported  marriage  between 
them  and  which,  but  for  a  legal  impedi- 
ment would  have  been  a  valid  marriage. 
However,  such  purported  marriage  shall 
not  be  considered  a  valid  marriage  if 
such  individual  entered  into  the  pur- 
ported marriage  with  knowledge  that  it 
was  not  a  valid  marriage,  or  if  such 
individual  and  the  miner  were  not  living 
in  the  same  household  in  the  month  in 
which  there  is  filed  a  request  that  the 
miner's  benefits  be  augmented  because 
such  individual  qualifies  as  his  wife.  The 
provisions  of  this  paragraph  shall  not 
apply,  however,  if  the  miner's  benefits 
are  or  have  been  augmented  under 
§  725.507  because  another  person  quali- 
fies or  has  qualified  as  his  wife  and  such 
other  person  is,  or  is  considered  to  be, 
the  wife  of  such  miner  under  paragraph 
(a),  (b),  or  (c)  of  this  section  at  the 
time  such  request  is  filed. 

(2)  The  qualification  for  augmenta- 
tion purposes  of  an  individual  who  would 
not  be  considered  to  be  the  wife  of  such 
miner  but  for  this  paragraph  (d),  shall 
end  with  the  month  before  the  month  in 
which  (i)  the  Office  determines  that  the 
benefits  of  the  miner  should  be  aug- 
mented on  account  of  another  person, 
if  such  other  person  is  (or  is  considered 
to  be)  the  wife  of  such  miner  under 
paragraph  (a),  (b),  or  (c)  of  this  sec- 
tion, or  (ii)  if  the  individual  who  previ- 
ously qualified  as  a  wife  for  purposes  of 
§  725.625(c),  entered  into  a  marriage 
valid  without  regard  to  this  paragraph, 
with  a  person  other  than  such  miner. 

§  723.215      Determination      of     relation- 
ship ;  divorced  wife. 

An  individual  will  be  considered  to  be 
the  divorced  wife  of  a  miner  if  her  mar- 
riage to  such  miner  has  been  terminated 
by  a  final  divorce  on  or  after  the  20th 
anniversary  of  the  marriage:  Provided, 
That  if  she  was  married  to  and  divorced 
from  him  more  than  once,  she  was  mar- 
ried to  him  in  each  calendar  year  of  the 
period  beginning  20  years  immediately 
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(ii)  Occurs  in  line  of  duty  while  he 
Is  a  member  of  a  imiformed  service  serv- 
ing on  active  duty  (as  defined  in  §  404.- 
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230)  win,  as  applicable,  be  determined 
to  be.  or  to  have  been  dependent  on  the 
beneficiary,  if  the  child: 
(1)  Is  unmarried ;  and 
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(ii)  During  the  periods  of  reasonable 
duration  during  which,  in  the  judgment 
of  the  office,  he  is  prevented  by  factors 
beyond  his  control  from  pursuing  his 
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before  Uie  date  on  which  any  divorce 
became  final  and  ending  with  the  year 
in  which  that  divorce  became  final. 

§  725.220      Delrrniination      of      relation- 
ship: >»iduM. 

An  individual  will  be  considered  to  be 
the  widow  of  a  miner  if: 

ia>  The  couits  of  the  State  In  which 
such  miner  was  domiciled  (see  §  725.280) 
at  the  time  of  his  death  would  find  that 
the  indi\idual  and  the  miner  were  validly 
married;  or 

<b'  The  courts  of  the  State  in  which 
such  a  miner  was  domiciled  <see  5  725.- 
280 »  at  the  time  of  his  death  would  find, 
under  the  law  they  would  apply  in  deter- 
mining the  devolution  of  the  miners  in- 
testate personal  property,  that  the  indi- 
vidual was  the  miner's  widow:  or 

(c>  Under  State  law.  such  individual 
has  the  same  right  .she  would  have  as  if 
she  were  the  miner's  widow  to  share  in 
the  miner's  intestate  personal  proi'city; 
or 

id>  Such  individual  went  through  a 
marriage  ceremony  with  the  miner  re- 
sulting in  a  purported  marriage  between 
them  and  which,  but  for  a  legal  impedi- 
ment <see  §  725.275 >  would  have  been 
valid  marriage.  However,  such  purported 
marriage  shall  not  be  considered  a  valid 
marriage  if  such  individual  entered  into 
the  purported  marriage  with  knowledge 
that  it  was  not  a  valid  marriage,  or  if 
such  individual  and  the  miner  were  not 
living  in  the  same  hou.sehold  at  the  time 
of  the  miner's  death.  The  provisions  of 
this  paragraph  shall  not  apply  if  another 
person  is  or  has  been  entitled  to  benelits 
as  the  widow  of  the  miner  and  such 
other  person  is,  or  is  considered  to  be, 
the  widow  of  such  miner  under  para- 
graph <a>,  <b),  or  (c»  of  this  section  at 
the  time  such  individual  files  her  claim 
for  benefits. 

§  725.223      Dotrrniitialion       of    rrlal^on- 
ship:   sur\ivinp:   divorced   wife. 

An  individual  will  be  considered  to  be 
the  surviving  divorced  wife  of  a  deceased 
miner  if  her  marriage  to  such  miner  had 
been  terminated  by  a  final  divorce  on  or 
after  the  20th  anniversary  of  the  mar- 
riage: Provided,  That,  if  she  was  married 
to  and  divorced  from  him  more  than 
once,  she  was  married  to  him  in  each 
calendar  year  of  the  period  beginning  20 
years  immediately  before  the  date  on 
which  any  divorce  became  final  and  end- 
ing with  the  year  in  which  the  divorce 
became  final. 


§  72.5.2SO      Determination      of      relalion- 
>liip:  child. 

As  used  in  this  section,  the  term  "bene- 
ficiary" means  only  a  widow  entitled  to 
benefits  at  the  time  of  her  death  (see 
§  715.207  of  this  chapter) ,  or  a  miner,  ex- 
cept where  there  is  a  specific  reference  to 
the  "father"  only,  in  which  case  it  means 
only  a  miner.  An  individual  will  be  cMi- 
sidered  to  be  the  child  of  a  beneficiary  if: 
lai  The  courts  of  the  State  in  which 
such  beneficiary  is  domiciled  (see  §  725.- 
280  >  would  find,  under  the  law  tliey  would 
apply  in  determinli^g  the  devolution  of 
the  beneficiary's  intestate  personal  prop- 
erty, that  the  Individual  Is  the  bene- 
ficiary's child;  or 
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(b)  Such  Individual  Ls  the  legally 
adopted  child  of  such  beneficiarj*;  or 

(c)  Such  individual  is  the  stepchild  of 
such  beneficiary  by  reason  of  a  valid 
marriage  of  his  parent  or  adopting  par- 
ent to  such  beneficiary;  or 

(d)  Such  individual  does  not  bear  the 
relationship  of  cliild  to  such  beneficiary 
under  paragraph  (a),  (b),  or  (c)  of  this 
section,  but  would,  under  State  law,  have 
the  same  right  as  a  child  to  share  in  the 
beneficiary's  intestate  personal  property; 
or 

ie>  Such  individual  is  the  natural  son 
or  daughter  of  a  beneficiary  but  does 
not  bear  the  relationship  of  child  to  such 
beneficiary  under  paragraph  «a),  (b).  or 
(c)  of  this  section,  and  is  not  considered 
to  be  the  child  of  the  beneficiary  imder 
paragraph  (d»  of  this  section,  such  in- 
dividual shall  nevertheless  be  considered 
to  be  the  child  of  such  beneficiary  if  the 
beneficiary  and  the  mother  or  the  father, 
as  the  case  may  be  if  such  individual  went 
through  a  marriage  ceremony  resulting 
in  a  purported  marriage  between  them 
v.hich  but  for  a  legal  impediment  (see 
5  725.275)  would  have  been  a  valid 
marriage. 

(f )  Such  individual  is  the  natural  son 
or  daughter  of  a  beneficiai-y  but  does  not 
have  the  relationsliip  of  child  to  such 
beneficiary  under  paragraph  (a),  (b),  or 
(c)  of  this  section,  and  is  not  considered 
to  be  the  child  of  the  beneficiary  under 
paragraph  (d)  or  (e)  of  this  section,  such 
individual  shall  nevertheless  be  consid- 
ered to  be  the  child  of  such  beneficiary 
if: 

<  1 )  Such  beneficiary,  prior  to  his  en- 
titlement to  benefits  has  acknowledged 
in  writing  that  the  individual  is  his  son 
or  daughter,  or  has  been  decreed  by  a 
court  to  be  the  father  of  the  individual, 
or  he  has  been  ordered  by  a  court  to  con- 
tribute to  the  support  of  the  individual 
'see  '  725.2901  c> )  because  the  individual 
is  his  son  or  daughter;  or 

<  2  >  Such  bencficinry  is  showTi  by  satis- 
factor\'  evidence  to  be  the  father  of  the 
individual  and  was  living  with  or  con- 
tributing to  the  support  of  the  individual 
at  the  time  such  beneficiary  became  en- 
titled to  benefits. 

§  72.'>.2.33      Deterniinalion      of      relation- 
ship; parent,  hrotlirr,  or  sister. 

An  individual  will  be  considered  to  be 
the  parent,  brother,  or  sister  of  a  miner 
if  the  courts  of  the  State  in  which  such 
miner  was  domiciled  <see  I  725.280)  at 
the  time  of  his  death  would  find,  under 
Jhe  law  they  would  apjily  in  determining 
the  devolution  of  the  miner's  intestate 
personal  property,  that  the  Individual  is 
the  miner's  parent,  brother,  or  sister. 
Where,  under  such  law,  the  individual 
does  not  bear  the  relationship  to  the 
miner  of  parent,  brother,  or  sister,  but 
would,  under  State  law.  have  the  same 
status  (i.e.,  right  to  share  in  the  miner's 
Intestate  personal  property)  as  a  par- 
ent, brother,  or  sister,  the  individual  will 
be  deemed  to  be  such. 
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§  723.2M)      Delerniinalion       of      dep<'nd- 
eney ;  wife. 

An  individual  who  is  the  miner's  wife 
(see  §  725.210)  will  be  determined  to  be 
dependent  upon  the  miner  If : 


(a)  She  is  a  member  of  the  same 
household  as  the  miner  (see  §  725.285) ; 
or 

(b)  She  is  receiving  regular  contribu- 
tions from  the  miner  for  her  support 
(see  S  725.290(c) ) ;  or 

(c)  The  miner  has  been  ordered  by  a 
court  to  contribute  to  her  support  (see 
§  725.290(e))  ;  or 

(d)  She  is  the  natural  mother  of  the 
son  or  daughter  of  the  miner;  or 

<e)  She  was  married  to  the  miner  (see 
§  725.210)  for  a  period  of  not  less  than 
1  year. 

§  725.2 15      Determination      of      depend- 
ency ;  divorced  wife. 

An  individual  who  is  the  miner's  di- 
vorced wife  (see  §  725.215)  will  be  deter- 
mined to  be  dependent  upon  the  miner 

if: 

(a)  She  is  receiving  at  least  one-half 
of  her  support  from  the  miner  (see 
§  725.290(g));  or 

(b)  She  is  receiving  substantial  con- 
tributions from  the  miner  pursuant  to  a 
wTitten  agreement  (see  5  725.290(c), 
(f)) ;  or 

(c)  There  is  in  effect  a  court  order 
for  substantial  contributions  to  her  sup- 
port to  be  furnished  by  such  miner  (see 
§  725.290(c)). 

§  723.250      Determination      of      depend- 
ency ;  widow. 

An  individual  who  is  the  miner's  widow 
(see  §  725.220)  will  be  determined  to 
have  been  dependent  on  the  miner  if,  at 
the  time  of  the  miner's  death: 

(a)  She  was  living  with  the  miner 
(see  §  725.285) ;  or 

(b)  She  was  dependent  upon  the  miner 
for  support  or  the  miner  has  been  or- 
dered by  a  court  to  contribute  to  her  * 
support  (see  §  725.290) ;  or 

(c)  She  was  living  apart  from  the 
miner  because  of  his  desertion  or  other 
reasonable  cause;  or 

(d)  She  is  the  natural  mother  of  his 
son  or  daughter;  or 

(e)  She  had  legally  adopted  his  son 
or  daughter  while  she  was  married  to 
him  and  while  such  son  or  daughter  was 
under  the  age  of  18;  or 

(f)  He  had  legally  adopted  her  son 
or  daughter  while  she  was  married  to 
him  and  while  such  son  or  daughter  was 
under  the  age  of  18;  or 

(g)  She  was  married  to  him  at  the 
time  both  of  them  legally  adopted  a 
child  under  the  age  of  18;  or 

(h)  She  was  married  to  him  for  a 
period  of  not  less  than  9  months  immedi- 
ately prior  to  the  day  on  which  he  died 
(but  see  paragraph  (i)  of  this  section). 

(i)  Waiver  of  9-month  requirement. 

(1)  General.  Except  as  provided  In 
paragraph  (g)  of  this  section,  the  re- 
quirement in  paragraph  (h)  of  this  sec- 
tion that  the  surviving  spouse  of  a  miner 
must  have  been  married  to  him  for  a 
f>eriod  of  not  less  than  9  months  im- 
mediately prior  to  the  day  on  which  he 
died  in  order  to  qualify  as  such  miner's 
widow,  shall  be  deemed  to  be  satisfied 
where  such  miner  dies  within  the  ap- 
plicable 9 -month  period.  Is  his  death: 

(i)  Is  accidental  (as  defined  in  sub- 
paragraph (2) )  of  this  paragraph,  or 
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(ii)  Occurs  in  line  of  duty  while  he 
Is  a  member  of  a  imiformed  service  serv- 
ing on  active  duty  (as  defined  in  §  404.- 
1013(f)  (2)  and  (3)  of  this  title),  and 
such  surviving  spouse  was  married  to 
such  miner  for  a  period  of  not  less  than 
3  months  immediately  prior  to  the  day 
on  which  he  died. 

(2)  Accidental  death.  For  purposes  of 
subparagraph  (l)(i)  of  this  paragraph, 
the  death  of  a  miner  is  accidental  if  such 
individual  receives  bodily  injuries  solely 
through  violent,  external,  and  accidental 
means,  and  as  a  direct  result  of  the  bodily 
Injuries  and  independently  of  all  other 
causes,  loses  his  life  not  later  than  3 
months  after  the  day  on  which  he  re- 
ceives such  bodily  injuries.  The  term 
"accident"  means  an  event  that  was  un- 
premediated  and  unforeseen  from  the 
standpoint  of  the  deceased  individual. 
To  determine  whether  the  death  of  an 
individual  did,  in  fact,  result  from  an 
accident  the  Office  will  consider  all  the 
circumstances  surrounding  the  casualty. 
An  intenticmal  and  voluntary  suicide  will 
not  be  considered  to  be  death  by  acci- 
dent; however,  suicide  by  an  individual 
who  is  so  insane  as  to  be  incapable  of 
acting  Intentionally  and  voluntarily  will 
be  considered  to  be  death  by  accident.  In 
no  event  will  the  death  of  an  individual 
resulting  from  violent  and  external 
causes  be  considered  a  suicide  unless 
there  is  direct  proof  that  the  fatal  injury 
was  self-inflicted. 

(3)  Applicahility.  The  provisions  of 
this  section  shall  not  apply  if  the  Office 
determines  that  at  the  time  of  the  mar- 
riage involved,  the  miner  would  not  rea- 
sonably have  been  expected  to  live  for 
9  months. 

§  725.255      Determination      of      depend- 
ency; surviving  divorced  wife. 

An  individual  who  is  the  miner's  sur- 
viving divorced  wife  (see  §  725.225)  will 
be  determined  to  have  been  dependent 
on  the  miner  if,  for  the  month  preceding 
the  month  in  which  the  miner  died: 

(a)  She  was  receiving  at  least  one- 
half  of  her  support  from  the  miner  (see 
5  725.290(g)) ;  or 

(b)  She  was  receiving  substantial  con- 
tributions from  the  miner  pursuant  to  a 
written  agreement  (see  §  725.290(c). 
(f ) ) ;  or 

(c)  There  was  in  effect  a  court  order 
for  substantial  contributions  to  her  sup- 
port to  be  furnished  by  such  waiver  (see 
5  725.290(c),  (f)). 

§  725.260      Determination      of      depend- 
ency;  child. 

(a)  For  purposes  of  augmenting  the 
benefits  of  a  miner  or  widow  (see  §  725.- 
625(c)),  the  term  "beneficiary"  as  used 
in  this  section  means  only  a  miner  or 
widow  entitled  to  benefits  (see  §§  725.- 
205,  715.207) ;  or,  for  purposes  of  an  indi- 
vidual's entitlement  to  benefits  as  a  sur- 
viving child  (see  §  715.211  of  this 
chapter) .  the  term  "beneficiary"  as  used 
in  this  section  means  only  a  deceased 
miner  or  a  deceased  widow  who  was  en- 
titled to  benefits  for  the  month  prior  to 
the  month  of  her  death.  An  individual 
who  is  the  beneficiary's  child  (see  I  725.- 


230)  will,  as  applicable,  be  determined 
to  be,  or  to  have  been  dependent  on  the 
beneficiary,  if  the  child: 

( 1 )  Is  unmarried ;  and 

(2)  (1)  Is  under  18  years  of  age;  or 
(ii)   Is  18  years  of  age  or  older  and  Is 

under  a  disabiUty  as  defined  in  section 
223(d)  of  the  Social  Security  Act,  42 
US.C.  423(d).  For  purposes  of  entitle- 
ment to  benefits  as  a  surviving  child 
(see  §715.211).  such  disability  must 
have  begim  before  the  child  attained 
age  18.  or,  in  the  case  of  a  student,  be- 
fore he  ceased  to  be  a  student  (see  para- 
graph (b)  of  this  section). 

(iii)  Is  18  years  of  age  or  older  and 
is  a  student. 

(b)(1)  The  term  "student"  means  a 
"full-time  student"  as  defined  in  section 
202(d)(7)  of  the  Social  Security  Act, 
42  U.S.C.  402(d)(7),  (see  §  404.320(c)  of 
this  title)  or  an  individual  under  23 
years  of  age  who  has  not  completed  4 
years  of  education  beyond  the  high 
school  level  and  who  is  regularly  pur- 
suing a  full-time  course  of  study  or 
training  at  an  institution  which  is : 

(i)  A  school,  college,  or  imiversity 
operated  or  directly  supported  by  the 
United  States,  or  by  a  State  or  local 
government  or  poUtical  subdivision 
thereof ;  or 

(ii)  A  school,  college,  or  university 
which  has  been  accredited  by  a  State 
or  by  a  State-recognized  or  nationally- 
recognized  accrediting  agency  or  body; 

or 

(ui)  A  school,  college,  or  imiversity 
not  so  accredited  but  whose  credits  are 
accepted,  on  transfer,  by  at  least  three 
institutions  which  are  so  accredited,  for 
credit  on  the  same  basis  as  if  transferred 
from  an  institution  so  accredited;  or 

(iv)  A  technical,  trade,  vocational, 
business,  or  professional  school  accred- 
ited or  licensed  by  the  Federal  or  a  State 
government  or  any  political  subdivision 
thereof,  providing  courses  of  not  less 
than  3  months  duration  that  prepare 
the  student  for  a  livelihood  in  a  trade, 
industry,  vocation,  or  profession. 

(2)  A  student  will  be  considered  to  be 
"pursuing  a  full-time  course  of  study 
or  training  at  an  institution"  if  he  is 
enrolled  in  a  noncorrespondence  course 
and  carrying  a  subject  load  which  is 
considered  full-time  for  day  students 
imder  the  institutions  standards  and 
practices.  However,  a  student  will  not 
be  considered  to  be  "pursuing  a  full- 
time  course  of  study  or  training"  if  he 
is  enrolled  in  a  course  of  study  or  train- 
ing of  less  than  13  school  weeks'  dura- 
tion. A  student  beginning  or  ending  a 
full-time  course  of  study  or  training  in 
part  of  any  month  will  be  considered 
to  be  pursuing  such  course  for  the  entire 
month. 

(3)  A  child  is  deemed  not  to  have 
ceased  to  be  a  student: 

(i)  During  any  interim  between 
school  years,  if  the  interim  does  not  ex- 
ceed 4  months  and  he  shows  to  the  sat- 
isfaction of  the  office  that  he  has  a  bona 
fide  intention  of  continuing  to  pursue 
a  full-time  course  of  study  or  training 
during  the  semester  or  other  enrollment 
period  immediately  after  the  interim;  or 
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(ii)  During  the  periods  of  reasonable 
duration  during  which,  in  the  judgment 
of  the  office,  he  is  prevented  by  factors 
beyond  his  control  from  pui'suing  his 
education. 

(4)  A  student  whose  23d  birthday  oc- 
curs during  a  semester  or  other  enroll- 
ment period  in  which  he  is  pursuing  a 
full-time  course  of  study  or  training  shall 
continue  to  be  considered  a  student  for 
as  long  as  he  otherwise  qualifies  under 
this  section  until  the  end  of  such  period. 

§  725.265      Determination      of      depend- 
encv  ;  parent,  brother,  or  sister. 

An  individual  who  is  the  miner's  par- 
ent, brother,  or  sister  will  be  determined 
to  have  been  dependent  on  the  miner  if, 
during  the  1-year  period  immediately 
prior  to  sucli  miner's  death : 

(a)  Such  individual  and  the  miner 
were  living  in  the  same  household  (see 
§  725.285) ;  and 

(b)  Such  individual  was  totally  de- 
pendent on  the  miner  for  support  (see 
1725.290(h)). 


§  725.270      Time  of  determinations. 

(a)  Relationship  and  dependency  of 
wife  or  child.  With  respect  to  the  wife  or 
child  of  a  miner  entitled  to  benefits,  and 
with  respect  to  the  child  of  a  widow  en- 
titlement to  benefits,  the  determination 
as  to  whether  an  individual  purporting  to 
be  a  wife  or  child  is  related  to  or  depend- 
ent upon  such  miner  or  widow  shall  be 
based  on  the  facts  and  circumstances 
with  respect  to  the  period  of  time  as  to 
which  such  issue  of  relationship  or  de- 
pendency is  material. 

(b)  Relationship  and  dependency  of 
widow.  The  determination  as  to  whether 
an  individual  purporting  to  be  the  widow 
of  a  miner  was  related  to  or  dependent 
upon  such  miner  is  made  after  such  in- 
dividual effectively  files  a  claim  for  bene- 
fits as  a  widow.  Such  determination  is 
based  on  the  facts  and  circumstances 
with  respect  to  the  time  of  the  miner's 
death.  A  prior  determination  to  be,  or 
not  to  be,  the  wife  of  such  miner,  pursu- 
ant to  §§725.210  and  725.240.  for  pur- 
poses of  augmenting  the  miner's  benefits 
for  a  certain  period,  is  not  determinative 
of  the  issue  of  whether  the  individual  is 
the  widow  of  such  miner  or  of  whether 
she  was  dependent  on  such  miner. 

(c)  Relationship  and  dependency  of 
surviving  divorced  wife.  The  determina- 
tion as  to  whether  an  individual  pur- 
porting to  be  a  surviving  divorced  wife 
of  a  miner  was  related  to  or  dependent 
upon  such  miner  is  made  when  such  in- 
dividual effectively  files  a  claim  for  bene- 
fits as  a  surviving  divorced  wife.  Such 
determination  is  made  with  respect  to 
the  time  of  the  miner's  death.  A  prior 
determination  that  such  individual  was, 
or  was  not,  the  divorced  wife  of  such 
miner,  pursuant  to  §§725.215  and 
725.245,  for  purposes  of  augmenting  the 
miner's  benefits  for  a  certain  period,  is 
not  determinative  of  the  Issue  of 
w-hether  the  individual  is  the  surviving 
divorced  wife  of  such  miner  or  of 
whether  she  was  dependent  on  such 
miner. 
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S  72.-,.273     Ix-sal  impediment.  (3)   In  any  other  case,  if  the  evidence 

^                             ,  ./■        u       t  /-   ..i«„ai  estabU.-^hes    that    despite   such   absence 

For  purposes  of  this  subpart  C,    legai  r-PVPrthPifvcQ  rpn<^nftblv  expected  to 


may  have  therein.  However,  when  a  wife 
receives  and  vises  for  her  support,  in- 
come from  the  services  and  the  property 


RULES  AND   REGULATIONS 

for    pneumoconiosis.    Reference    should  (a)  Periods  of  employment.  From  the 

also  be  made  to  Part  726  of  this  chapter,  evidence  presented  of  the  rmner's  em- 

which  sets  forth  insurance  requirements  ployment  history,  the  identity  of  the  coal 

for  securing  the  payment  of  black  lung  mine  operator  or  operators  with  whom 


2.>4.j1 

.shall  so  notify  the  operator.  This  pro- 
cedure shall  be  known  as  "benefits  pay- 
able without  a  final  decision  and  order." 
<c)  If  a  notified  operator  does  not  re- 
t;nnnri  uithin  the  20-dav  period  described 


nciary  5  uiuiu,  ur 


ViC^i-'dlUdlV     \At^\JXk    bill,     liiatld     AA   . 
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§  72.1.273     I,<'3al  iinpodimcnt. 

For  purposes  of  this  subpart  C.  "legal 
impediment"  means  an  impediment  re- 
sulting from  the  lack  of  dissolution  of 
a  pre\ious  marriage  or  otherwise  aris- 
ing out  of  such  previous  marring-e  or  its 
dissolution,  or  resulting  from  a  defect  in 
the  procedure  followed  in  connection 
v.iih  tlie  purported  mnrriapre  ceremony — 
for  example,  the  solemrwzation  of  a 
m;iiiiage  only  through  a  religious  cere- 
mony in  a  country  which  reouires  a  civil 
ceremony  for  a  valid  marriage. 

g  72.".280     DoMji.  ilo. 

(a)  For  purnoses  of  tliis  f^ub!1alt  C. 
the  term  "domicile"  means  the  place  of 
an  indi\-idual's  true,  fi.xed.  and  perma- 
nent home  to  v.hich,  whciicv.r  he  i.*;  ab- 
sent, he  has  the  intention  of  returning. 
ib>  The  domicile  of  a  deceased 
miner  or  widov.-  is  determined  ns  of  the 
time  of  his  or  her  death. 

( c  I  The  domicile  or  n  change  in  d-rnii- 
cile  of  a  beneficiarj-  or  other  individual 
is  determined  with  respect  to  the  period 
or  i>eriods  of  time  as  to  which  the  irue 
of  domicile  is  material. 

(di  If  an  individual  was  not  dimi- 
riied  in  any  State  at  the  pertinent  time, 
the  law  of  tho  District  of  Cihtmbia  is 
applied  as  if  Hich  individual  were  then 
domiciled  there. 

§  72.'.283      l^Triiibi-r  of   111  •   -nine   I-oi'--- 
liohl:    '•li%in2    >»itli":    '•liviiiff    in    ll'C 
xiime  liini»;  i'l.M":  iU:(I  ••Ii\inj'.  in  ;he 
niiner"^  ho'i-chol*!." 
fn>   Defined.   H)    The  term  "member 
of  the  same  household"  as  used  in  sec- 
tion 402(ai<2i  of  the  Act  (with  respect 
to  a  i^lfei ;   the  term  "living  with"  as 
used  in  section  402<e)  of  the  Act  Uvith 
respect  to  a  widow) ;  and  the  term  "liv- 
ing in  the  same  household"  as  used  in 
5§725.210<di  and  725.250<d)  of  this  sub- 
part, means  that  a  husband  and  wife 
were  customarily  living  together  as  hus- 
band  and   wife   in   the   same   place   of 
abode. 

(2>  The  term  "living  in  the  miner's 
household"  as  used  in  section  412(a)  (5) 
of  the  Act  (With  respect  to  a  parent, 
brother,  or  sister',  means  that  the 
miner  and  such  parent,  brother,  or  sis- 
ter were  sharing  the  same  residence. 

(bi  Temporary  absence.  The  tempo- 
rary- absence  from  the  same  residence  of 
either  the  miner,  or  his  wife,  parent, 
brother,  or  sister  (as  the  case  may  be), 
does  not  preclude  a  fmding  that  one  was 
"living  with"  the  other,  or  that  they  were 
"members  of  the  same  household ',  etc. 
The  absence  of  one  such  individual  from 
'  the  residence  in  which  both  had  custom- 
arily lived  shall,  in  the  absence  of  evi- 
dence to  tlie  contrary,  be  considered 
temporarj': 

( 1 1  If  such  absence  was  due  to  service 
in  the  Armed  Forces  of  the  United 
States;  or 

(2>  If  the  period  of  absence  from  his 
or  her  residence  did  not  exceed  6  months, 
and  neither  individual  was  outside  the 
United  States,  and  the  absence  was  due 
to  business  or  employment  reasons,  or 
because  of  confinement  in  a  penal  insti- 
tution or  in  a  hospital,  nursing  home,  or 
other  curative  Institution;  or 
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(3)  In  any  other  case,  if  the  evidence 
establishes  that  despite  such  absence 
they  nevertheless  reasonably  expected  to 
resume  physically  living  together  at 
some  time  in  the  reasonably  near  future, 
ici  Death  durimi  absence.  Where  the 
death  of  one  of  the  parties  occurred 
\Au\e  away  from  the  residence  for  treat- 
ment or  care  of  an  illness  or  an  injury 
(e.g..  in  a  hospital),  the  fact  tliat  the 
death  was  foreseen  as  possible  or  prob- 
able does  not,  in  and  of  itself,  preclude 
a  finding  that  the  parties  were  "living 
with  '  one  another  or  were  "member(s) 
of  the  '^amc  hcuscholi',  etc.,  at  the  time 
Oi  doatli. 

(d'  Absences  other  than  tetnj-orary. 
In  -ituations  other  tlian  those  desciibcd 
in  paragraplis  (b)  and  'O  of  this  section, 
the  absence  shall  not  be  considered  tem- 
poraiT.  and  the  parties  may  not  be  found 
to  be  "living  with"  one  another  or  to  be 
'  n-'c.nher(si  of  tlie  same  household,  etc." 
A  finding  of  temporary  absence  v.ould 
not  bo  justified  where  one  of  the  i^arties 
Wi  :.  c-nunitted  to  a  penal  institution  for 
life  or  for  a  period  exceeding  the  reason- 
able life  expectancy  of  either,  or  was 
under  a  sentence  of  death:  or  where  the 
partie":  had  ceased  to  live  in  tlie  same 
place  of  abode  because  of  marital  or 
lamiiy  difficulties  and  had  not  resumed 
living  together  before  death. 

(ei  Relevant  period  of  time.  '1>  The 
determination  as  to  whether  a  widow 
had  been  "living  with"  her  husband  shall 
be  ba:ed  uiioii  tlie  facts  and  circum- 
stances as  of  the  time  of  death  of  the 
miner. 

<  2 1  The  determination  as  to  wlicther  a 
wife  is  a  "member  of  the  same  house- 
hold "  as  her  husband  shall  be  based 
upon  the  facts  and  circumstances  with 
respect  to  the  period  or  periods  of  time 
as  to  which  the  issue  of  membersiiip  in 
the  same  household  Ls  material. 

13'  The  determination  as  to  whether 
a  parent,  brother,  or  sLster  was  "living 
in  the  miner's  household"  sliall  take  ac- 
count only  of  the  1  year  period  imme- 
diately prior  to  the  miner's  death. 

§  72.".200      ronlrIbuli<fi!    iind  support. 

(a>  "Support"  defined.  Tlie  term  "sup- 
port" includes  food,  shelter,  clothing, 
ordinary  medical  expeases,  and  other 
ordinary  and  customary  items  for  the 
maintenance  of  the  person  supported. 

( b )  "Contributions'  defined.  The  term 
"contributions"  refers  to  contributions 
actually  provided  by  the  contributor 
from  his  own  property,  or  the  use  thereof, 
or  by  the  use  of  his  own  credit. 

(c)  "Regular  contributions"  and  "sub- 
stantial contributions'  defined.  The 
terms  "regular  contribvitions"  and  "sub- 
stantial contributions  '  mean  contribu- 
tions that  are  customary  and  sufficient 
to  constitute  a  material  factor  in  the 
cost  of  the  individual  s  support. 

(d»  Contributions  and  community 
property.  When  a  wife  receives  and  uses 
for  her  support,  income  from  her  .services 
or  property  and  such  income,  under 
applicable  State  law,  Is  the  community 
property  of  herself  and  the  miner,  no 
part  of  such  income  is  a  "contribution" 
by  the  miner  to  hLs  wife's  support  re- 
gardless of  any  legal  interest  the  miner 


may  have  therein.  However,  when  a  wife 
receives  and  uses  for  her  support,  in- 
come from  the  services  and  the  property 
of  the  miner  and,  imder  applicable  State 
law,  such  income  is  community  property, 
all  of  such  income  is  considered  to  be  a 
contribution  by  the  miner  to  his  wife's 
support. 

(e)  "Court  order  for  support"  defined. 
References  to  support  orders  in  §§  725.- 
230(f>'l',  72.5.240(0,  and  725.250(b) 
mean  any  court  order,  judgment,  or  de- 
cree of  a  court  of  competent  jurisdiction 
which  requires  regular  contributions 
that  are  a  material  factor  in  the  cost 
of  the  individual's  support  and  which  is 
in  effect  at  the  applicable  time.  If  such 
contributions  are  required  by  a  court 
order,  tliis  condition  is  met  whether  or 
not  the  contributions  were  actually 
made. 

(f )  '•'Written  agreement"  defined.  The 
term  "written  agreement"  in  the  phrase 
"substantial  contributions  *  •  •  puisu- 
ant  to  a  written  agreement"  (see 
§?  725.245(b),  725.255(b))  means  an 
pgreement  signed  by  the  miner  providing 
for  substantial  contributions  by  him  for 
the  individual's  support.  It  must  be  in 
effect  at  the  applicable  time  but  it  need 
not  be  legally  enforceable. 

(g)  "One-half  support"  defined.  The 
term  "one-half  support"  means  that  the 
miner  made  regular  contributions  in 
cash  or  in  kind,  to  the  support  of  a 
divorced  wife  (see  §  725.245(a) ).  or  of  a 
surviving  divorced  wife  (see  §  725.255 
(a)),  at  the  specified  time  or  for  the 
specified  period,  and  that  the  amoimt 
of  such  contributions  equalled  or  ex- 
ceeded one-half  the  total  cost  of  such 
individual's  support  at  such  time  or  dur- 
ing such  period. 

(h)  "Totally  dependent  for  support" 
defined.  The  term  "totally  dependent  on 
the  miner  for  support"  as  used  In 
5  725.265(b),  means  that  such  miner 
made  regular  contributions  to  the  sup- 
port of  his  parent,  brother,  or  sister,  as 
the  case  may  be,  and  that  the  amount 
of  such  contributions  at  least  equalled 
the  total  cost  of  such  individual's 
support. 

Subport  D — Responsible  Coal  Mine 
Operators 

General  Provisions 

§  72,3. .'JOl       Scope  and  poliry. 

(a)  In  enacting  the  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended  by 
the  Black  Limg  Benefits  Act  of  1972  ("the 
Act"  as  used  in  this  part  means  such  Act 
as  amended).  Congress  sought  to  trans- 
fer the  responsibility  for  the  payment  of 
black  lung  benefits,  to  the  greatest  ex- 
tent possible,  from  the  Federal  Govern- 
ment to  the  coal  mine  operators  as  of 
January  1.  1974.  It  is  the  policy  of  the 
Department  of  Labor  to  implement  and 
execute  in  this  part  this  congressional  in- 
tent as  fully  and  fairly  as  Is  practicable. 

(b)  The  provisions  of  this  subpart  D 
apply  to  coal  mine  operators  in  States 
whose  workmen's  compensation  laws 
have  not  been  listed  by  the  Secretary  in 
Part  722  of  this  chapter,  pursuant  to  sec- 
tion 421  of  Title  IV  of  the  Act  and  such 
Part  722,  as  providing  adequate  coverage 
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davs  notice  by  certified  mail  of  the  time  the  particular  claim  after  December  31,  tribute  to  a  benefit  fund  or  department 
■Tnd  nlace  of  the  hearing  and  he  or  his  1973.  There  shall  be  no  reopening  or  re-  mamtamed  by  such  operator  for  the 
^..r..r^„„^  ......„.„„foHvo„.avnnnPnr  nt.     nfliiiriinatlon  of  the  claimant's  entitle-     purpose  of  providing  benefits  or  medical 
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for  pneumoconiosis.  Reference  should 
also  be  made  to  Part  726  of  this  chapter, 
which  sets  forth  insurance  requirements 
for  securing  the  payment  of  black  lung 
benefits  under  the  Act  which  are  appli- 
cable to  every  coal  mine  operator  in  any 
State  not  listed  in  Part  722  of  this 
chapter. 

(c)  The  rules  in  this  Subpart  D  pre- 
scribe the  manner  in  which  the  identity 
of  a  responsible  operator  will  be  deter- 
mined, the  extent  of  any  responsible  op- 
erator's Uability  for  the  payment  of 
pneiunoconiosis  benefits  in  any  particu- 
lar case,  and  the  nature  and  extent  of 
such  coal  operators'  duties  and  responsi- 
bilities as  prescribed  in  Part  C  of  Title 
IV  of  the  Act.  Included  in  the  latter  are 
those  duties  and  responsibilities  incor- 
porated by  reference  in  section  422  of 
Part  C  of  the  Act  to  certain  specific 
provisions  of  the  Long.shoremen's  and 
Harbor  Workers'  Compensation  Act  as 
amended  (44  Stat.  1424,  33  U.S.C.  901 
as  amended  by  Public  Law  92-576,  effec- 
tive November  26,  1972), 

§  723.302      Responsible  operator  defined. 

A  "responsible  operator",  within  the 
meaning  of  this  subchapter,  is  a  coal 
mine  operator  who,  (a)  under  the  provi- 
sions of  section  422  or  section  415  of 
Title  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act,  as  amended,  and  of  this 
subchapter  is  Uable  for  the  payment  of 
benefits  for  any  month  or  months  after 
December,  1973  to  any  individual  en- 
titled thereto  under  the  Act  on  account 
of  death  or  disability  of  a  coal  miner, 
due  to  pneumoconiosis  arising  at  least 
in  part  out  of  his  employment  in  a  mine 
during  a  period  when  it  was  operated  by 
such  operator,  or  (b)  is  liable  for  pay- 
ment of  such  benefits  as  provided  in 
§  725.303. 

§  723.303      Prior       operator,       successor 
operator. 

(a)  In  accordance  with  section  422(1) 
of  the  Act,  any  coal  mine  operator  who, 
after  December  30,  1969,  acquired  his 
mine  or  substantially  all  the  assets  of 
his  mine  from  a  prior  operator  who  was 
an  operator  of  that  mine  on  or  after 
December  30, 1969,  shall  be  liable  for  and 
shall,  in  accordance  with  section  423  of 
the  Act  and  Part  726  of  this  subchapter, 
secure  the  payment  of  all  benefits  which 
would  have  been  payable  by  the  prior 
operator  with  respect  to  miners  previ- 
ously employed  in  that  mine  if  the  ac- 
quisition had  not  occurred  and  the  prior 
operator  had  continued  to  operate  the 
mine. 

(b)  Paragraph  (a)  of  this  section  not- 
withstanding, any  prior  operator  may, 
under  appropriate  circumstances  and  in 
accordance  with  the  requirements  of  due 
process  of  law  and  considerations  of  fair- 
ness and  equity,  be  held  liable  for  the 
payment  of  all  benefits  awarded  pur- 
suant to  the  Act. 

Determining  Responsible  Operator 

§  723.311      Criteria  for  identifying  a  re- 
sponsible operator. 

The  following  criteria  shall  apply  In 
determining  the  Identity  of  the  responsi- 
ble operator: 
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(a)  Periods  of  employment.  From  the 
evidence  presented  of  the  miner's  em- 
ployment history,  the  identity  of  the  coal 
mine  operator  or  operators  with  whom 
the  miner  had  the  most  recent  periods 
of  ciunulative  employment  of  not  less 
than  1  year  and  the  beginning  and  end- 
ing dates  of  such  periods  shall  be 
ascertained. 

(b)  Financial  responsibility  of  opera- 
tors. The  financial  responsibility  of  the 
operators  identified  pursuant  to  para- 
graph (a)  shall  be  determined,  if  in 
question,  as  provided  in  §  725.303. 

(c)  Determination  of  responsible  op- 
erator. From  the  foregoing  information 
the  responsible  operator  shall  be  deter- 
mined as  follows: 

( 1 )  The  operator  with  whom  the  miner 
had  the  latest  period  of  cumulative  em- 
ployment of  not  less  than  1  year  shall, 
if  financially  responsible,  be  deemed  to 
be  the  responsible  operator. 

(2)  If  such  operator  is  not  financially 
responsible,  then  the  responsible  opera- 
tor shall  be  deemed  to  be  the  financially 
responsible  operator  with  whom  the 
miner  had  the  latest  period  of  cumula- 
tive employment  of  not  less  than  1  year. 

(3)  In  the  event  that  a  coal  mine  op- 
erator is  determined  to  be  a  "responsible 
operator"  pursuant  to  the  pro\isions  of 
subparagraph  '1)  or  (2)  of  this  para- 
graph (c) ,  there  shall  be  a  presumption 
that  the  miner's  work-related  pneumo- 
coniosis arose  in  whole  or  in  part  suffi- 
ciently to  occasion  liability,  out  of  his 
employment  with  such  operator  during 
the  period  or  periods  when  he  was  em- 
ployed in  a  mine  or  mines  operated  by 
such  operator.  The  responsible  operator 
as  so  determined  shall  accordingly  be 
liable  for  payment  and  securing  of  bene- 
fits awarded  to  the  claimant  on  account 
of  the  disability  or  death  of  the  miner 
who  was  so  employed. 

§  723.312      Procedure    for  deterniinalion 
of  operator's  liability. 

(a)  At  any  time  after  a  mine  operator 
notified  pursuant  to  §  725.151  has  re- 
sponded to  the  allegations  of  his  liability 
pursuant  to  §  725.152  the  deputy  commis- 
sioner with  whom  the  case  has  been  filed 
may  proceed  with  the  determination  of 
the  claimant's  entitlement  to  benefits 
and  the  operator's  liability  for  payment 
The  deputy  commissioner  may  order  a 
prehearing  conference  to  be  held,  at  a 
time  and  place  convenient  to  all  parties, 
or  he  may  refer  the  case  to  the  Chief 
Administrative  Law  Judge  for  a  formal 
hearing  before  an  administrative  law 
judge  when  it  appears  that  resolution  of 
all  issues  necessary  to  a  determination 
of  entitlement  to  benefits  or  liability  of 
an  operator  cannot  be  accomplished 
without  such  a  hearing.  The  particulars 
describing  the  organization  and  conduct 
of  both  the  prehearing  conference  and 
the  formal  hearing  are  described  fully 
in  Subpart  E  of  this  part. 

(b)  In  the  event  that  the  operator  does 
not  contest  his  liability  he  shall  be 
deemed  the  responsible  operator  and  the 
deputy  commissioner  if  he  determines 
the  claimant  is  entitled  to  benefits,  shall 
without  further  proceedings  order  the 
payment  by  the  operator  of  such  benefits 
to  commence  as  of  a  specified  date,  and 
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.shall  so  notify  the  operator.  This  pro- 
cedure shall  be  known  as  "benefits  pay- 
able without  a  final  decision  and  order." 
(c)  If  a  notified  operator  does  not  re- 
spond within  the  20-day  period  described 
in  5  725.151  the  deputy  commissioner 
shall  proceed  to  the  determination  of 
the  claim.  In  such  a  case  a  prehearing 
conference  may  be  scheduled  pursuant 
to  Subpart  E  of  this  part.  The  alleged 
responsible  operator  will  be  given  at 
least  10-days  notice  by  certified  mail  of 
the  prehearing  conference,  and  advised 
by  such  notice  that  if  be  or  his  repre- 
sentative does  not  appear  at  the  confer- 
ence and  at  that  time  contest  his  liabil- 
ity, he  will  be  deemed  to  have  waived  his 
right  to  a  hearing  and  an  order  may  be 
issued  requiring  such  operator  to  pay 
any  benefits  to  which  the  claimant  may 
be  found  to  be  entitled  upon  determina- 
tion of  the  claim.  If  no  appearance  is 
made  at  the  conference  by  such  operator, 
the  deputy  commissioner  may  order  pay- 
ment as  provided  in  paragrraph  (b;  of 
this  section. 

(d)  If  at  any  time  after  the  running  of 
the  20-day  period  described  in  S  725.151 
but  prior  to  the  issuance  of  a  final  deci- 
sion and  order,  an  allegedly  responsible 
operator  seeks  to  be  heard,  that  operator 
may  be  required  to  complete  and  trans- 
mit a  Form  CM-902  to  the  Office. 

(e)  No  operator  may  be  bound  by  any 
determination  as  to  his  liability  to  pay 
benefits  to  any  claimant  imless  he  has 
been  properly  notified  of  the  proceedings 
therefor  and  offered  an  opportmiity  to 
participate.  An  operator  may  be  per- 
mitted to  intervene  without  prejudice  in 
the  proceedings  at  any  time  prior  to  final 
adjudication  of  his  alleged  liability  to 
pay  benefits,  but  a  final  determination  of 
a  claimant's  entitlement  to  benefits  will 
not  be  reopened  at  the  instance  of  any 
operator  who  did  not  avail  himself  of  an 
opportunity  to  controvert  such  entitle- 
ment provided  by  a  timely  notice  of  the 
determination  proceeding. 

§  723.313      Operator's  medical  evidence. 

(a)  Any  operator  who  is  dissatisfied 
with  the  medical  record  compiled  by  the 
Office  in  respect  to  a  particular  case  may 
make  a  timely  request  for  a  review  or 
reexamination  of  a  miner  by  one  or  more 
different  physicians  employed  or  selected 
by  the  Office.  Such  review  or  reexami- 
nation shall  be  ordered  and  conducted 
subject  to  the  provisions  of  §  725.139  of 
this  part,  unless  it  is  found  to  be  clearly 
unwarranted. 

(b)  In  the  event  that  any  claimant 
refuses  to  submit  to  a  medical  examina- 
tion ordered  imder  this  section,  the 
deputy  commissioner  shall  be  promptly 
notified.  The  deputy  commissioner  shall 
forthwith  notify  the  claimant  that  no 
further  action  on  his  claim  may  be  had 
until  such  claimant  is  in  compliance 
with  the  order  for  the  examination. 

§  723.314      Determination    of    operator's 
liability  in  formal  hearing. 

(a)  If,  as  provided  in  §  725.312,  or 
where  an  allegedly  responsible  operator 
does  not  appear  at  the  prehearing  con- 
ference, a  formal  hearing  Is  ordered  to 
be  conducted  pursuant  to  Subpart  E  of 
this  part,  the  operator  will  be  given  10- 
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§  723.332      Prompt  payment. 

■Where  entitlement  of  an  Individual  to 
hpnpflt.s   under   the  Act  has   been   de- 


considered  late  and  defaulted  payments     tion,  notice,  and  hearing,  as  provided  in 
pursuant  to  §§  725.333  and  725.345.  Subpart  E  of  this  part,  the  deputy  com- 

(b)  If  at  any  time  during  which  bene-     missioner  shall  make  a  supplementary 
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davs  notice  by  certified  mail  of  the  time 
and  place  of  the  hearing  and  he  or  his 
authorized  representative  may  appear  at 
and  fully  participate  in  the  formal  hear- 
ing, and  the  liability  of  the  operator  to 
pav  benefits  shall  be  adjudicated  there- 
in. If  an  allegedly  responsible  operator 
docs  not  appear  at  the  formal  hearing 
and  has  not  fiJed  an  answer  to  the  allega- 
tions of  his  liability,  then  it  shall  be 
presumed  that  such  operator  does  not 
contest  his  liabilitv  and  the  administra- 
tive law  judge  shall  proceed  to  the 
conduct  of  the  formal  hearing  and  shall 
issue  findings  of  fact,  conclusions  of  law, 
and  an  order  for  benefits  pursuant  to 
Subpart  E  of  this  part.  The  notified  op- 
erator shall  be  bound  by  this  determina- 
tion and  may  not  thereafter  contest  his 
liability  for  the  payment  of  benefits  to 
the  claimant.  Nothing  in  this  part  shall 
be  construed  to  require  any  operator  to 
pay  any  benefits  for  any  month  prior 
to  January  1,  1974. 

lb'   In  the  event  that  a  notified  coal 
mine  operator  or  his  representative  docs 
not  appear  at  the  fonnal  hearing  and 
has   not  responded  to   the  claim  filed 
against  him.  the  hearing  shall  neverthe- 
less be  conducted  and  stenographically 
reported  pursuant  to  Subpart  E  of  this 
Part  725.  In  respect  to  the  issue  of  such 
notified  coal  mine  operator  s  liability,  the 
administrative  lavv-  judge  shall  admit  into 
the  record   the  medical   evidence   con- 
tained in  the  approved  phy.sician's  report 
(see  S5  725.137-725.139 ».  evidence  of  the 
employment  history  of  the  miner,  and 
any  ether  information  deemed  pertinent 
to  the  question  of  the  notified  mine  op- 
erator's liability.  Upon  this  record,  the 
administrative  law  judge  shall  determine 
his  findings  of  fact,  conclusions  of  law. 
and  final  decision  and  order,  and  shall 
determine   and   in   his   written  opinion 
state  whether  or  not  and  the  extent  if 
any  to  which  such  notified  coal  mine 
operator  is  an  operator  responsible  for 
the  payment  of  benefits  to  the  claimant 
for  any  months  after  December  31,  1973. 

§  72.'»..31.>  D<-ferreil  idontificalion  of 
rp*pon«iblc  operator;  liability  deter- 
mination. 

If  at  the  time  a  claim  under  the  Act 
is  ready  for  determination  there  appears 
to  be  no  known  or  identifiable  responsible 
operator,  the  claimant's  entitlement  to 
benefits  shall  be  determined  and  pay- 
ment of  benefits  authorized  from  Federal 
funds  as  provided  in  this  part.  How'ever, 
if  at  any  time  dm-ing  or  after  the  ad- 
judicatory proceedings  the  claimant  or 
the  Secretary  of  Labor  becomes  aware  of 
the  existence  of  a  possibly  responsible 
operator,   that  operator  shall  be  given 
notice  of  the  claim.  Informed  that  he 
may  be  held  liable  for  payment  of  bene- 
fits, supplied  with  copies  of  the  record  of 
all  proceedings  already  conducted,  and 
given  60  davs  within  which  to  submit  the 
answer  specified  in  §  725.152.  If  it  be- 
comes necessary  to  hold  a  new  formal 
hearing  to  determine  the  responsibility 
of  such  a  coal  mine  operator,  the  subject 
matter  of  that  hearing  slmll  be  limited 
to  the  responsibility  of  that  coal  mine 
operator  for  the  payment  of  benefits  on 
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the  particular  claim  after  December  31, 
1973.  There  shall  be  no  reopening  or  re- 
adjudication  of  the  claimant's  entitle- 
ment to  benefits. 
Operator's  Financial  Responsibility 

§  72j.32I      Finanrial     rcspoiiMbility     dc- 
finril. 

Within  the  meaning  of  this  part  a  coal 
mine  operator  shall  be  deemed  "finan- 
cially responsible"  and  capable  of  assum- 
ing his  liability  for  the  payment  of  bene- 
fits under  the  provisions  of  Part  C  of 
Title  IV  of  the  Act  and  this  subchapter 
if  he  has: 

(a)  Obtained  a  policy  or  contract  of 
insurance  pursuant  to  section  423  of  Title 
IV  of  the  Act  and  Part  726  of  this  chap- 
ter, or; 

(b)  Qualified  as  a  self -insurer  pursu- 
ant to  section  423  of  the  Act  and  Part 
726  of  this  chapter,  or; 

(c>  If  such  operator  is  an  individual, 
partnership,  joint  venture,  corporation, 
or  other  .business  entity,  determined 
under  this  Subpart  D  to  be  the  "respon- 
sible operator  (see  §  725.311  >."  and  pos- 
sessed of  any  assets  that  may  be  made 
available  for  the  payment  of  benefits 
as  provided  in  this  Part  725  or  through 
an  action  brought  as  provided  in  section 
424  of  the  Act. 

§  72.'>.322      InMirance  roverape. 

(a)  Pursuant  to  the  provisions  of  sec- 
tion 423  of  the  Act  <see  §  726.1  of  this 
chapter),  coal  mine  operators  shall  be 
subject  to  the  following  requirements: 
During  any  period  after  December  31, 
1973.  in  which  a  State  workmen's  com- 
pensation law  is  not  included  on  the  list 
published  by  the  Secretary  under  section 
421' bi  of  Title  IV  of  the  Act  and  Part 
722  of  this  chapter,  each  operator  of  a 
coal  mine  in  such  State  shall  secure  the 
payment  of  benefits  for  which  he  may 
be  found  liable  under  section  422  or  sec- 
tion 415  of  the  Act  and  this  Part  725  by— 

(1»  Qualifying  as  a  self -insurer  as 
provided  in  Part  726  of  this  Chapter  VI, 

or 

(2)  Insuring  and  keeping  insured  the 
payment  of  such  benefits  with  an  au- 
thorized insurance  carrier  in  accordance 
with  the  provisions  of  Part  726  of  this 
chapter. 

(b)  Everj-  operator  who  has  secured 
the  payment  of  benefits  as  provided  in 
paragraph  <ai  of  this  section  shall  keep 
posted,  in  a  conspicuous  place  or  places 
in  and  about  each  mine  which  he  oper- 
ates, typewritten  or  printed  notices,  in 
accordance  with  a  fomi  prescribed  by 
the  Office,  stating  that  such  operator  has 
secured  the  payment  of  benefits  in  ac- 
cordance with  the  provL-^ions  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
as  amended.  Such  notices  shall  contain 
the  name  and  address  of  the  insurance 
carrier,  if  any,  with  whom  the  operator 
has  sccurlfd  payment  of  benefits,  and 
the  date  ctf  tlie  expiration  of  the  policy. 

(c>  Under  section  422  of  the  Act  and 
section  15  of  the  Longshoremen's  Act: 

<1)  No  agreement  by  a  miner  to  pay 
any  portion  of  a  premium  paid  to  a  car- 
rier by  the  opserator  of  a  coal  mine  in 
which  such  miner  is  employed,  or  to  cwi- 


tribute  to  a  benefit  fund  or  department 
maintained  by  such  operator  for  the 
purpose  of  providing  benefits  or  medical 
services  and  supplies  as  required  by  tliis 
part,  shall  be  valid;  and  any  operator 
who  makes  a  deduction  for  such  purpose 
from  the  pay  of  any  miner  entitled  to 
the  benefits  of  the  Act  imder  this  part 
shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than 
$1,000; 

<2)  No  agreement  by  a  miner  to  waive 
liis  right  to  benefits  under  the  Act  and 
the  provisions  of  this  part  shall  be  valid. 

§  723.323      Rcnefits  a  lien  against  as!iet». 

Pursuant  to  the  provisions  of  section 
422  of  the  Act  and  section  17  of  the 
Longshoremen's  Act  as  incorporated 
therein,  any  person  entitled  to  benefits 
imder  the  pronsions  of  the  Act  shall 
have  a  lien  against  the  assets  of  the 
carrier  or  operator  for  such  benefits 
without  limit  of  amount,  and  shall,  upon 
insolvency,  bankruptcy,  or  reorganiza- 
tion in  bankruptcy  proceedings  of  the 
carrier  or  operator,  or  both,  be  entitled 
to  preference  and  priority  in  the  dis- 
tribution of  the  assets  of  such  canier  or 
operator,  or  both. 

§  72.'>..324      Security      for      payments      of 
benefits. 

Whenever  the  deputy  commissioner 
deems  it  advisable  "he  is  authorized,  pur- 
suant to  section  422  of  the  Act  and  sec- 
tion 14 1  i)  of  the  Longshoremen's  Act, 
to  require  any  operator  to  make  a  deposit 
with  the  Treasurer  of  the  United  States 
to  secure  the  prompt  and  convenient  pay- 
ment of  benefits,  and  payments  there- 
from upon  any  awards  shall  be  made 
upon  order  of  the  deputy  commissioner. 

§  723.32.3      Liability  of  operator  for  Fed- 
eral payment*  made. 

In  any  case  where  the  Secretary  has 
paid  benefits  to  a  miner  or  his  widow, 
child,  parent,  brother,  or  sister  because 
the  responsible  coal  mine  operator  has 
not  obtained  a  policy  or  contract  of  in- 
surance or  qualified  as  a  self -insurer  as 
provided  in  Part  726  of  this  subchapter 
or  has  not  paid  such  benefits  within  a 
reasonable  time,  such  operator  shall  be 
liable  to  the  United  States  in  a  civil  ac- 
tion in  an  amount  equal  to  the  amount 
paid  to  such  beneficiary  imder  Title  IV 
of  the  Act  (Act,  sec.  424). 

Operator's  Payments 

§  723.3.31      S<-ope     of     payment     obliga- 
tions. 

Benefits  .shall  be  paid  to  claimants  en- 
titled thereto  imder  the  Act  by  a  respon- 
sible coal  mine  operator  as  provided  in 
this  Subpart  D  and  Subpart  F  of  this 
Part  725,  and  in  accordance  with  the  ob- 
ligations imposed  on  coal  mine  operators 
by  section  422  of  the  Act,  Including  those 
obligations  of  employers  under  the 
Lonp.shoremen's  Act  with  respect  to  pay- 
ment of  disability  or  death  benefits  there- 
under to  employees  which  are  incorpo- 
rated by  reference  in  such  section  422 
and  Implemented  by  the  rules  In  this 
Part  725. 
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power  to  preserve  and  enforce  order  dur- 
ing any  proceedings  for  determination 


account  of  services  rendered  as  a  repre- 
sentative of  a  claimant,  unless  such  con- 
sideration or  gratuity  Is  approved  by  the 
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§  725.332      Prompt  payment. 

■Where  entitlement  of  an  Individual  to 
benefits  under  the  Act  has  been  de- 
termined or  is  not  controverted,  and  lia- 
bility as  a  responsible  operator  for  pay- 
ment of  such  benefits  is  not  controverted 
by  a  coal  mine  operator,  such  operator 
shall  pay  benefits  periodically  as  pro- 
vided in  tills  part,  promptly,  and  directly 
to  the  person  entitled  tliereto.  without 
an  adjudication  of  such  liability.  The 
first  installment  shall  be  due  as  provided 
in  §  725.502  or.  where  action  described 
therein  has  not  been  taken,  on  the  14th 
day  after  such  operator  has  knowledge 
of  the  disability  or  death  for  which  en- 
titlement to  such  benefits  Is  not  contro- 
verted, and  benefits  shall  be  paid  then 
and  thereafter  as  provided  in  such  sec- 
tion. 
§  723.333      Late  payments. 

(a)  If  any  Installment  of  benefits  pay- 
able without  a  final  decision  and  order 
(see  § 5  725.312(b)  and  725.332)  is  not 
paid  within  14  days  after  it  becomes  due. 
as  provided  in  §  725.332,  there  shall  be 
added  to  such  unpaid  installment  an 
amount  equal  to  10  percent  thereof, 
which  shall  be  paid  at  the  same  time  as. 
but  in  addition  to,  such  installment,  un- 
less such  nonpayment  is  excused  by  the 
deputy  commissioner  after  a  showing 
by  the  operator  or  carrier  that  owing  to 
conditions  over  which  he  had  no  control 
the  installment  could  not  be  paid  within 
the  period  prescribed  for  the  payment. 
(See  section  14(e)  of  the  Longshoremen's 
Act.) 

(b)  If  any  benefits,  payable  by  an  op- 
erator determined  to  be  responsible 
therefor  under  the  terms  of  an  award, 
are  not  paid  within  10  days  after  they 
become  due,  there  shall  be  added  to  such 
unpaid  benefits  an  amount  equal  to  20 
percent  thereof,  which  shall  be  paid  at 
the  same  time  as,  but  In  addition  to, 
such  benefits,  unless  review  of  the  order 
making  such  award  is  had  as  provided  in 
Subpart  E  of  this  part  and  an  order  stay- 
ing pa>Tnent  has  been  issued  by  the 
court. 

§  723.334      Payment  of  interest. 

In  the  event  that  an  operator  or  car- 
rier controverts  a  claimant's  right  to 
benefits  and  therefore  pays  no  benefits 
and  It  is  later  determined  that  the 
claimant  was  entitled  to  benefits  for  any 
time  prior  to  such  time  as  the  operator 
or  carrier  finally  Is  adjudged  liable  for 
the  payment  of  benefits,  such  operator  or 
carrier  shall  be  liable  for  the  past  bene- 
fits owed  and,  in  addition,  an  amount 
equal  to  6  percent  simple  annual  Inter- 
est, computed  on  the  basis  of  all  past  due 
benefits. 

§  723.335      Suspension  of  payments. 

(a)  There  may  be  no  suspension  in  the 
payment  of  benefits  except  upon  notice 
to  the  deputy  commissioner  pursuant  to 
S  725.341  and  to  the  party  or  parties  to 
whom  benefits  are  being  paid.  Any  sus- 
pension of  benefit  payments  which  Is 
not  preceded  by  such  notice  shall  be 


considered  late  and  defaulted  payments 
pursuant  to  §§725.333  and  725.345. 

(b)  If  at  any  time  during  which  bene- 
fits are  being  paid  to  an  eligible  indi- 
vidual an  operator  determines  to  sus- 
pend his  payments  on  any  grounds,  the 
deputy  commissioner  shall  make  such  in- 
vestigations. cau.se  such  medical  exami- 
nations to  be  made,  or  refer  for  such 
hearings,  and  take  such  further  action 
as  he  considers  will  properly  protect  the 
rights  of  all  parties. 

(c)  In  the  event  that  tlie  deputy  com- 
missioner, or  the  administrative  law 
judge  to  whom  the  matter  was  assigned 
for  hearing,  determines  that  the  suspen- 
sion of  payments  was  invalid,  such  dep- 
uty commissioner  or  judge  shall  order  the 
reinstatement  of  benefits  and  shall  Order 
the  operator  or  carrier  to  pay  to  the  en- 
titled individual  all  unpaid  amounts  due 
for  the  periods  during  which  the  pay- 
ment of  benefits  was  suspended,  with  in- 
terest as  provided  in  §  725.334. 

§  723.336      .Advance  payments. 

If  an  operator  has  made  advance  pay- 
ments of  benefits  he  shall  be  entitled  to 
be  reimbursed  out  of  any  unpaid  install- 
ment or  installments  of  benefits  due. 

§  723.337      Receipt  for  payment. 

A  disabled  miner  or  in  case  of  death 
his  dependents  or  personal  representa- 
tive, shall  give  receipts  for  payment  of 
benefits  to  the  operator  paying  the  same 
and  such  operator  shall  produce  the 
same  for  inspection  by  the  deputy  com- 
missioner, whenever  required. 

§  723.341      Reporting  requirements. 

(a)  First  payment,  suspension  of  pay- 
ments. Upon  making  the  first  payment, 
and  upon  suspension  of  payment  for  any 
cause,  the  operator  shall  immediately 
notify  the  deputy  commissioner,  in  ac- 
cordance with  a  form  prescribed  by  the 
Office,  that  payment  of  benefits  has  be- 
gun or  has  been  suspended,  as  the  case 
may  be. 

(b)  Final  payment  of  benefits.  Within 
16  days  after  final  payment  of  benefits 
has  been  made,  the  operator  shall  send  to 
the  deputy  commissioner  a  notice,  in  ac- 
cordance with  a  form  prescribed  by  the 
Office,  stating  that  such  final  payment 
has  been  made,  the  total  amount  of  bene- 
fits paid,  the  name  of  the  miner  and  of 
any  other  person  to  whom  benefits  have 
been  paid,  the  date  of  the  disability  or 
death,  and  the  date  to  which  benefits 
have  been  paid.  If  the  operator  fails  to  so 
notify  the  deputy  commissioner  within 
such  time  the  Secretary  shall  assess 
against  such  operator  a  civil  penalty  in 
the  amount  of  $100. 

§  723.343      Defaulted  payments. 

(a)  In  case  of  default  by  an  operator 
in  the  payment  of  benefits  due  from  him 
under  any  award  for  a  period  of  thirty 
days  after  the  benefits  are  due  and 
payable,  the  person  to  whom  such  bene- 
fits are  payable  may,  within  1  year  after 
such  default,  make  application  to  the 
deputy  commissioner  making  the  order 
for  a  supplementary  order  declaring  the 
amount  of  the  default.  After  investiga- 


tion, notice,  and  hearing,  as  provided  in 
Subpart  E  of  this  part,  the  deputy  com- 
missioner shall  make  a  supplementary 
order,  declaring  the  amount  of  the  de- 
fault, which  shall  be  filed  in  the  same 
manner  as  the  final  decision  and  order 
(see  §725.482).  In  case  the  payment 
in  default  is  an  installment  of  the 
award,  the  deputy  commissioner  may.  in 
his  discretion,  declare  the  whole  of  the 
award  as  the  amount  in  default.  The 
applicant  may  file  a  certified  copy  of  such 
supplementary  order  with  the  clerk  of 
the  Federal  district  court  for  the  judicial 
district  in  which  the  operator  has  liis 
principal  place  of  business  or  maintains 
an  office.  In  case  such  principal  place  of 
business  or  office  is  in  the  District  of 
Columbia,  a  copy  of  such  supplementary- 
order  may  be  filed  with  the  clerk  of  the 
United  States  District  Court  for  the 
District  of  Columbia.  Such  supplemen- 
tary order  of  the  deputy  commissioner 
shall  be  final,  and  the  court  shall  upon 
the  filing  of  the  copy  enter  judgment  for 
the  amount  declared  in  default  by  the 
supplementary  order  if  such  supplemen- 
taiy  order  is  in  accordance  \*ith  law. 
Review  of  the  judgment  so  entered  may 
be  had  as  in  civil  suits  for  damages  at 
common  law.  Final  proceedings  to  exe- 
cute the  judgment  may  be  had  by  writ 
of  execution  in  the  form  used  by  the 
court  in  suits  at  common  law  in  actions 
of  assumpsit.  No  fee  shall  be  required  for 
filing  the  supplmentary  order  nor  for 
entry  of  judgment  thereon,  and  the  ap- 
plicant shall  not  be  liable  for  costs  in  a 
proceeding  for  review  of  the  judgment 
unless  the  court  shall  otherwise  direct. 
The  court  shall  modify  such  judgment 
to  confoi-m  to  any  later  benefits  order 
upon  presentation  of  a  certified  copy 
thereof  to  the  court, 
(b)  In  cases  where  judgment  carmot  be 
satisfied  by  reason  of  an  insolvency  or 
other  circumstances  precluding  pay- 
ment, the  Secretary  shall  make  payment 
pursuant  to  section  424  of  Part  C  of  Title 
IV  of  the  Act  upon  any  award  made 
under  this  Act,  and  in  addition,  provide 
any  necessary  medical,  surgical,  and 
other  treatment  required  by  section  7 
of  the  Longshoremen's  Act  in  any  case 
of  disability  where  there  has  been  a  de- 
fault in  furnishing  medical  treatment 
by  reason  by  the  insolvency  of  the  oper- 
ator. Such  an  operator  shall  be  liable  to 
the  United  States  for  pajrment  of  the 
amounts  paid  by  the  Secretary  of  Labor 
under  this  subsection;  and  for  the  pur- 
pose of  enforcing  this  liability,  the  Sec- 
retary of  Labor  shall  be  subrogated  to  all 
the  rights  of  the  person  recei\'ing  such 
payments  or  benefits,  including  the  right 
of  lien  and  priority  provided  for  by  sec- 
tion 17  of  the  Longshoremen's  Act.  as 
against  the  operator  and  may  by  a  pro- 
ceeding in  the  name  of  the  Secretary  of 
Labor  under  section  18  or  under  subsec- 
tion (c)  of  section  21  of  the  Longshore- 
men's and  Harbor  Worker's  Compensa- 
tion Act,  or  both  seek  to  recover  the 
amount  of  the  default  or  so  much  thereof 
as  in  the  judgment  of  the  Secretary  Is 
possible,  or  the  Secretary  may  settle  and 
compromise  any  such  claim. 
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stage  the  case  will  be  forwarded  with  the 
deputy  commissioners  recommendation 
to  the  Chief  Administrative  Law  Judge 
tnr  occicminont  tn  an  sidministrative  law 
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Subpart  E — Adjudicatory  Process 
General 
§  723.401      Scope     and     applicability     of 
tliis  subpart. 

E%ery  dispute  arising  in  respect  to  any 
claim  for  benefits  or  any  action  taken  by 
an  adjudication  officer  pursuant  to  this 
Part  725.  and  any  other  issue  of  fact 
or  law  arising  out  of  the  Department  of 
Labor's  administration  of  any  of  the  pro- 
visions of  Part  C  of  Title  IV  of  the  Act 
as  amended  shall  be  determined  or  ad- 
judicated pursuant  to  the  procedures 
enumerated  in  this  subpart,  except  as 
otherwise  specifically  provided  In  this 
Part  725  or  as  elsewhere  provided  by 
statute  or  treaty.  Disputes  arising  out 
of  or  in  respect  to  claims  for  benefits 
under  Part  B  of  Title  IV  of  the  Act  filed 
under  section  415  of  the  Act  shall  be 
determined  or  adjudicated  pursuant  to 
procedures  contained  in  Part  720  of  this 
subchapter. 
§  723.102      .Adjudication  oflicers. 

fa>  Who  are  adjudication  officers. 
The  deputy  commissioner,  the  adminis- 
trative law  judge,  or  the  Benefits  Re- 
view Board  before  whom  a  benefit  claim 
proceeding  under  the  Act  is  pending  are 
the  Department's  adjudication  officers 
with  respect  to  such  claim. 

(b)  Deputy  Commissioner.  The  deputy 
commissioner  is  that  official  of  the  Office 
of  Workmen's  Compensation  Programs 
or  his  designee  authorized  to  make  ini- 
tial recommendations  for  determinations 
with  respect  to  any  case  and  to  insure 
that  any  case  is  developed  and  processed 
according  to  these  regulations.  He  may 
also    under    appropriate    circumstances 
conduct    prehearing    conferences,    pre- 
pare or  issue  motions  and  orders  as  pro- 
vided m  this  part,  prepare  stipulations 
for  the  signatures  of  the  parties  in  in- 
terest in  any  case,  and  sign  benefits  or- 
ders in  cases  for  which  no  formal  hearing 
procedure  is  required.  The  deputy  com- 
missioner shall  not  hold  formal  hearings. 
fc>  Administrative   Law   Judge.   The 
administrative  law  judge  is  that  official 
of  the  Department  of  Labor  empowered 
by  the  Secretary  to  conduct  formal  hear- 
ings whenever  necessary,  in  respect  of 
any  claim  for  black  lung  benefits.  Each 
such  administrative  law  judge  shall  be 
qualified  under  5  U.S.C.  3105  to  conduct 
hearings  in  accordance  with  the  provi- 
sions of  5  U.S.C.  554  et  seq. 

(d)  BcTi^^ts  iJei'ieTi)  Board.  The  Bene- 
fits Review  Board  is  that  body  appointed 
by  the  Secretary  pursuant  to  section  21 
(b)  of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  Amend- 
ments of  1972,  which  is  empowered  to 
hear  and  determine  finally  for  the  De- 
'  partment  of  Labor  appeals  raising  a  sub- 
stauitial  question  of  law  or  fact  taken  by 
any  party  in  Interest  from  decisions  and 
orders  of  any  duly  authorized  Depart- 
ment of  Labor  official  with  respect  to 
any  claim  for  black  lung  benefits. 

§  725.403     Powers   of   adjudication   offi- 
cers. 

(a)  Conduct  of  proceedings.  The  ad- 
judication officer  in  any  case  shall  have 
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power  to  preserve  and  enforce  order  dur- 
ing ariy  proceedings  for  determination 
or  adjudication  of  entitlement  to  benefits 
or  liability  for  benefit  payments;  to  issue 
subpoenas  for.   to  administer  oaths   to 
and  to  compel  the  attendance  and  testi- 
mony of  witnesses,  or  the  production  of 
books,  papers,  documents  and  other  evi- 
dence, or  the  taking  of  depositions  before 
any  designated  individual  competent  to 
administer  oaths;  to  examine  witnesses; 
and  to  do  all  things  conformable  to  law 
which  may  be  necessary  to  enable  him 
effectively  to  discharge  the  duties  of  his 
office  (Act,  section  422  and  Longshore- 
men's Act,  sections   19<d)    and  27<a)). 
(b)   Contumacy.  Pursuant  to  section 
19(d)  of  the  Longshoremen's  Act  as  in- 
corpoi-ated  by  sections  415  and  422  of 
the  Act,  if  any  person  in  proceedings 
before  an  adjudication  officer  disobeys 
or  resists  any  lawful  order  or  process, 
or  misbehaves  duinng  a  hearing  or  so 
near  the  place  thereof  as  to  obstruct  the 
same,  or  neglects  to  produce,  after  hav- 
ing been  ordered  to  do  so,  any  pertinent 
book.  paE>er  or  document,  or  refuses  to 
appear  after  having  been  subpoenaed, 
or  upon  appearing  refuses  to  take  the 
oath  as  a  witness,  or  after  having  taken 
the  oath  refuses  to  be  examined  accord- 
ing to  law.  the  adjudication  officer  shall 
certify  the  facts  to  the  Federal  district 
court  having  jurisdiction  in  the  place  in 
which  he  is  sitting  (or  to  the  U.S.  Dis- 
trict Coiurt  for  the  District  of  Columbia 
if  he  is  sitting  in  the  District)    which 
shall  thereupon  in  a  summary  manner 
hear  the  evidence  as  to  the  acts  com- 
plained of.  and.  if  the  evidence  so  war- 
rants, punish  such  person  in  the  same 
manner  and  to  the  same  extent  as  for 
a  contempt  committed  before  the  court, 
or  commit  such  person  upon  the  same 
conditions  as  if   the  doing  of  the  for- 
bidden act  had  occurred  with  reference 
to  the  process  or  in  the  presence  of  the 
court. 


§  723.404     Legal  services. 

(a)  Approval  of  fees  and  assessment 
against  operators.  If  a  claimant  is  repre- 
sented by  an  attorney  at  law.  the  Act 
requires  approval  of  such  fees  as  pro- 
vided in  section  28  of  the  Longshoremen's 
Act;  and  if  there  is  a  responsible  opera- 
tor liable  for  payment  of  benefits  such 
fees  may,  under  the  circumstances  set 
forth  in  subsections  (a)  and  (b)  of  such 
section  28.  be  awarded  to  the  claimant  to 
be  paid  by  the  operator  or  his  insurance 
carrier  in  addition  to  amounts  otherwise 
payable  as  benefits  under  the  Act.  In 
cases  where  the  obligation  to  pay  the 
attorney's  fee  is  upon  the  claimant,  it 
may  be  made  a  lien  upon  the  benefits 
due  under  an  award  as  provided  in  sec- 
tion 28(d)  of  the  Longshoremen's  Act 
and.  as  therein  provided,  the  adjudica- 
tion officer  or  court  shall  fix  in  the  award 
approving  the  fee,  such  lien  and  marmer 
of  payment. 

(b)  Unapproved  fees;  solicitation  of 
claimants.  Under  the  provisicHis  of  sec- 
tion 28(e)  of  the  Longshoremen's  Act  as 
incorporated  in  Part  C  of  Title  IV  of  the 
Act,  any  person  who  receives  any  fees, 
other  consideration,  or  any  gratuity  oa 


account  of  services  rendered  as  a  repre- 
sentative of  a  claimant,  unless  such  con- 
sideration or  gratuity  Is  approved  by  the 
adjudication  officer  or  court,  or  who 
makes  it  a  business  to  solicit  employ- 
ment for  a  lawyer,  or  for  himself  in 
respect  of  any  claim  or  award  for  black 
lung  benefits  imder  the  Act.  shall  upon 
conviction  thereof,  for  each  offense  be 
punished  by  a  fine  of  not  more  than 
$1,000  or  by  imprisonment  for  not  more 
than  1  year,  or  by  both  fine  and 
imprisonment. 

(c)  Procedure  for  approval  of  fees  by 
adjudication  officer.  No  contract  for  a 
stipulated  fee  or  for  a  fee  on  a  contingent 
basis  will  be  recognized,  and  no  fee  shall 
be  approved,  except  upon  an  application 
to  the  appropriate  adjudication  officer 
supported  by  a  complete  statement  of 
the  extent  and  character  of  the  neces- 
sary work  done  on  behalf  of  the  claim- 
ant. The  fee  approved  by  the  appro- 
priate adjudication  officer  shall  be 
reasonably  commensurate  with  the  actual 
necessary  work  performed  by  the  repre- 
sentative, taking  into  account  the  ca- 
pacity in  which  the  representative  has 
appeared,  the  amount  of  benefits  in- 
volved and  the  financial  circumstances  of 
the  claimant. 

(d)  Witness  fees  and  mileage.  In  cases 
where  an  attorney's  fee  is  awarded 
against  an  operator  or  carrier,  there  may 
be  further  assessed  against  such  opera- 
tor or  carrier  as  costs,  fees,  and  mileage 
for  necessary  witnesses  attending  the 
hearing  at  the  request  of  claimant.  Both 
the  necessity  for  the  witnesses  and  the 
reasonableness  of  the  fee  of  expert  wit- 
nesses must  be  approved  by  the  appro- 
priate adjudication  officer.  The  amounts 
awarded  against  an  operator  or  carrier 
as  attorney's  fees,  costs,  fees,  and  mile- 
age for  witnesses  shall  not  in  any  respect 
affect  or  diminish  the  disability,  death, 
or  medical  benefits  payable  (Act,  sec- 
tion 422  and  Longshoremen's  Act,  sec- 
tion 28(d)). 

(e)  Legal  assistance  for  claimants.  The 
Secretary  may,  upon  request,  provide  a 
claimant  with  legal  assistance  in  proc- 
essing a  claim  for  benefits  payable  under 
section  422  or  424  of  Part  C  of  "ntle  IV 
of  the  Act.  Such  assistance  may  be  made 
available  to  a  claimant  at  any  time  prior 
to  or  during  which  the  claim  is  being 
processed  and  shall  be  furnished  with- 
out charge  to  the  claimant.  Legal  assist- 
ance may  be  provided  only  in  the  proc- 
essing of  the  claim;  legal  representation 
of  the  claimant  in  adjudicatory  proceed- 
ings is  not  authorized  under  this  section. 


§  725.405     Disqualification   of   adjudica- 
tion officer. 

(a)  No  adjudication  officer  shall  con- 
duct any  proceeding  in  a  case  in  which 
he  Is  prejudiced  or  partial  with  respect  to 
any  party,  or  where  he  has  any  interest 
in  the  matter  pending  for  decision  be- 
fore him.  Notice  of  any  objection  which  a 
party  may  have  to  any  adjudication  of- 
ficer who  will  conduct  the  proceeding, 
shall  be  made  by  such  party  at  his  earliest 
opportunity.  The  adjudication  officer 
shall  consider  such  objection  and  shall, 
in  his  discretion,  either  proceed  with  the 
case  or  withdraw.  If  the  adjudication  of- 
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ficer  withdraws,  another  such  officer  shall 
be  designated  by  the  Director  of  the  Of- 
fice of  Workmen's  Compensation  pro- 
grams or  the  Chief  Administrative  Law 
Judge  as  the  case  may  be.  If  the  In- 
terested officer  is  a  member  of  the  Bene- 
fits Review  Board,  the  procedure  in  case 
of  disqualification  of  any  board  member 
who  has  an  irreconcilable  interest  shaU 
be  In  accordance  with  the  applicable 
regulations  and  rules  to  be  promulgated 
by  the  Secretary  and  the  board. 

(b)  Neither  a  deputy  commissioner, 
administrative  law  judge,  or  board  mem- 
ber, nor  any  business  associate  of  a 
deputy  commissioner.  admirUstrative  law 
judge,  or  board  member,  shall  appear  as 
attorney  in  any  proceeding  under  the 
Act  and  no  deputy  commissioner,  ad- 
ministrative law  judge,  or  board  member, 
shaU  act  In  any  such  case  in  which  he  is 
interested,  or  when  he  is  employed  by 
any  party  in  interest  or  related  to  any 
party  in  interest  by  consanguimty  or  af- 
finity within  the  third  degree  as  de- 
termined by  the  common  law  (Act,  sec- 
tion 422  and  Longshoremen's  Act,  sections 
19(d). 40(f)). 

Procedures.  Generally 

§723.411      Procedures     by     and     before 
deputy  commissioner. 

(a)  Each  claim  for  benefits  under  this 
part  received  by  the  Office  of  Workmen's 
Compensation  programs  will  be  filed  with 
a  deputy  commissioner  after  preliminary 
processing  as  provided  in  I  725.131.  The 
deputy  commissioner  will  be  responsible 
thereafter  for  compiling  the  case  record, 
notifying  any  operator  who  may  be  liable 
to  pay  benefits  to  the  claimant  after  De- 
cember 31.  1973,  of  the  pendency  of  the 
claim,  notifying  a  claimant  of  any  de- 
ficiency in  the  medical  record,  scheduling 
and  conducting  prehearing  conferences 
pursuant  to  this  subpart  E  effecting  the 
settlement  or  compromise  of  disputes, 
whenever  possible  at  the  prehearing 
stage,  drafting  stipulations  of  fact  for  the 
signature  of  the  parties  in  Interest,  con- 
clusions of  law  and  orders  for  cases  in 
which  no  further  proceedings  are  neces- 
sary beyond  the  prehearing  stage,  and 
making  recommendations  in  respect  to 
any  case  for  which  a  formal  hearing  is 
to  be  conducted. 

(b)  At  any  time  after  a  claim  has  been 
filed  with  the  Office  of  Workmen's  Com- 
pensation programs,  the  deputy  commis- 
sioner, having  jurisdiction  over  the  claim 
may,  with  the  approval  of  the  office, 
transfer  such  case  to  any  other  office  of 
the  Department  for  the  purpose  of  mak- 
ing investigation,  taking  testimony,  mak- 
ing physical  examinations,  or  the  taking 
of  such  other  necessary  action  therein  as 
may  be  directed.  Such  transfer  is  to  be 
made  in  accordance  with  procedures  es- 
tablished by  the  office. 

§  723.412      Determinations   of   disability. 

(a)  By  State  agencies:  In  any  State 
which  has  entered  Into  an  agreement 
with  the  Secretary  of  Labor  providing 
therefor,  determinations  as  to  whether  a 
miner  Is  under  a  total  disability  due  to 
pneumoconiosis,  eis  to  the  date  total 
disability  began,  and  as  to  the  date  total 
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disability  ceases,  shall  be  made  by  the 
State  agency  or  agencies  designated  in 
such  agreement  on  behalf  of  the  Secre- 
tary of  Labor  with  respect  to  all  in- 
dividuals in  such  State,  or  with  respect  to 
Buch  class  or  classes  of  individuals  in  the 
State  as  may  be  designated  in  the 
agreement. 

(b)  By  the  Social  Security  Administra- 
tion: Determinations  as  to  whether  a 
miner  is  imder  a  total  disability  due  to 
pneumoconiosis  as  to  the  date  the  total 
disability  began,  and  to  the  date  total 
disability  ceases,  made  by  the  Social 
Security  Administration  under  part  B  of 
title  rv  of  the  Act  on  behalf  of  the  Secre- 
tary of  Health,  Education,  and  Welfare 
with  respect  to  individuals  in  any  State 
which  has  not  entered  into  an  agreement 
to  make  such  determinations,  or  with  re- 
spect to  any  class  or  classes  of  individuals 
to  which  such  an  agreement  is  not  appli- 
cable, or  with  respect  to  any  individuals 
outside  the  United  States  may  be  ac- 
cepted by  the  Secretary  of  Labor  for 
purposes  of  part  C  of  title  IV  of  the  Act. 

(c)  Review  by  Office  of  Workmen's 
Compensation  Programs  of  State  agency 
determinations:  The  Secretary  of  Labor 
may  review  a  determination  made  by  a 
State  agency  but  not  a  determination 
made  by  the  Social  Security  Administra- 
tion, that  a  miner  Is  under  a  total  dis- 
ability and,  as  a  result  of  such  review, 
may  determine  that  such  individual  Is  not 
under  a  total  disability,  or  that  the  total 
disability  began  on  a  date  later  than  that 
determined  by  the  State  agency,  or  that 
the  total  disability  ceased  on  a  date 
earlier  than  that  determined  by  the  State 
agency. 

(d)  All  other  determinations  of  dis- 
ability shall  be  made  by  the  Secretary  of 
Labor  pursuant  to  the  regulations  con- 
tained in  tills  subpart. 

§  723.413      General    procedure*    for    de- 
termination of  benefit  claims. 

(a)  In  the  event  that  there  are  con- 
tested Issues  of  fact  in  any  case,  those 
issues  generally  wUl  be  resolved  by  the 
following  procedure : 

(1)  If  in  the  opinion  of  the  deputy 
commissioner  the  medical  evidence  does 
not  support  the  claim  for  benefits,  the 
claimant  will  be  given  an  opportunity  to 
submit  additional  medical  evidence  at 
the  expense  of  the  Department  of  Labor 
or  the  responsible  operator  or  carrier  (see 
§§  725.133,  725.134,  725.139).  If  the  addi- 
tional evidence  is  still  insufficient  in  the 
deputy  commissioner's  opinion  to  sup- 
port the  claim  and  no  resolution  may  or 
might  be  reached  at  the  prehearing  stage, 
the  case  will  be  forwarded  to  the  Chief 
Administrative  Law  Judge  for  assign- 
ment to  an  administrative  law  judge  who 
will  conduct  a  hearing  pursuant  to  this 
Subpart  E  and  issue  a  final  order  grant- 
ing or  denying  the  claim,  or  Vv-here  appro- 
priate, remand  the  case  to  the  Office  for 
further  evidentiary  development  or  for 
the  completion  of  the  case  record. 

(2)  The  deputy  commissioner  will 
make  every  effort  to  resolve  any  dispute 
at  a  prehearing  conference  conducted 
pursuant  to  this  Subpart  E.  If  no  resolu- 
tion can  be  achieved  at  the  prehearing 
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stage  the  case  will  be  forwarded  with  the 
deputy  commissioners  recommendation 
to  the  Chief  Administrative  Law  Judge 
for  assignment  to  an  administrative  law 
judge  who  will  schedule  and  conduct  a 
formal  hearing  pursuant  to  this  Subpart 
E  and  is.-^ue  a  formal  order  granting  or 
denying  the  claim  and,  where  appropri- 
ate (see  Subi>art  D  of  this  part),  estab- 
lishing the  identity  of  any  operator  or 
operators  who  will  either  be  liable  or  not 
liable  for  payment  of  benefits  to  the 
claimant  for  any  periods  after  E>ecem- 
ber  31,  1973. 

(b)  In  the  event  that  there  are  no 
contested  issues  of  fact  or  law  the  deputy 
commissioner  will  prepare  stipulations  of 
fact,  identifying  any  operator  or  opera- 
tors who  will  be  liable  for  payments  of 
such  benefits  for  any  periods  after  De- 
cember 31.  1973.  These  stipulations  will 
be  signed  by  the  parties  in  interest  and 
the  deputy  commissioner  who  •will  either 
approve  and  sign  a  benefits  order  or  take 
any  other  action  he  deems  appropriate. 
If  the  proposed  order  is  signed  by  a 
deputy  commissioner  it  will  become  a 
final  order  pursuant  to  this  Subpart  E. 

(c)  If  there  has  been  no  final  resolu- 
tion of  a  case  after  60  days  from  the 
date  upon  which  any  claim  has  been  filed 
with  the  deputy  commissioner  pursuant 
to  §  725.131  and  there  has  been  no  prior 
request  for  a  formal  hearing,  the  deputy 
commissioner  assigned  the  case  shall 
either: 

(1)  Make  an  award  in  respect  of  the 
case  pursuant  to  §  725.442;  or 

(2)  Declare  the  case  abandoned  pur- 
suant to  I  725.415;  or 

(3)  Transfer  the  case  to  the  Chief  Ad- 
ministrative Law  Judge  pursuant  to  par- 
agraph (a)  of  this  section  for  the  purpose 
of  making  the  formal  hearing  procedures 
described  in  this  subpart  available  to 
any  or  all  of  the  parties  in  interest. 

§  723.414     Presumptions. 

In  any  proceeding  for  the  enforce- 
ment of  liability  on  a  claim  for  benefits 
under  the  Act  it  shall  be  presumed,  in 
the  absence  of  substantial  evidence  to 
the  contrary-,  that  the  claim  comes  within 
the  provisions  of  the  Act,  and  that  suf- 
ficient notice  of  such  claim  has  been 
given. 
§  723.413      Abandonment  of  a  claiin. 

(a)  If  a  claimant  at  any  time  during 
the  proceedings  to  adjudicate  his  claim, 
chooses  to  terminate  those  proceedings 
he  may  do  so  in  his  discretion  by: 

(1)  Notifying  the  appropriate  adjudi- 
cation officer  or  the  Office  of  his  inten- 
tion in  this  regard;  or 

(2)  Failing  to  comply  with  a  lawful 
order  of  any  adjudication  officer  in 
respect  to  his  claim,  provided  that  such 
failure  to  comply  is  not  later  excused  for 
good  cause;  or 

(3)  Falling  in  a  significant  way  to 
pursue  his  claim  with  reasonable  dili- 
gence. A  finding  that  a  claimant  has 
failed  to  pursue  his  claim  with  reason- 
able diligence  may  be  made  by  the  ad- 
judication officer  who  is  pi-ocessing  the 
claim,  at  any  time  during  formal  or  in- 
formal proceedings,  where,  for  Instance, 
the  claimant  fails  to  undergo  a  required 
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to  be  certain  that  it  contains  aU  the  operator,  carrier's  representatives,  etc.) , 

necessary  material  to  insure  that  the  of  all  persons  attendmg  the  conference: 
conference  will  be  productive.  His  file  (3)  Reason  why  conference  was  held; 
shall  contain  Information  submitted  by        (4)  Issues  discussed  at  conference ;_ 
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conclusions  or  law,  and  a  final  decision 

and  order. 

§  725.443      Accelerated  hearing. 
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medical  examination  or  submit  medical 
evidence,  fails  or  refiises  to  submit 
evidence  of  relationship  or  dependency, 
or  fails  or  refuses  to  participate  in  the 
adjudicatory  process.  Any  claim  in  which 
proceedings  are  suspended  or  terminated 
pursuant  to  subparagraph  d),  (2)  of 
this  paragraph,  or  this  subparagraph 
(3)  shall  be  deemed  an  "abandoned 
claim." 

(b)  Notwithstanding  any  other  provi- 
sion of  this  part,  before  any  claim  may 
be  considered  an  "abandoned  claim"  the 
appropriate  adjudication  officer  shall 
notify  the  claimant  of  the  pending  ter- 
mination of  proceedings  and  afford  such 
claimant  10  days  within  which  to  take 
affirmative  action  to  cure  the  deficiency 
in  his  claim.  If  no  response  is  received 
within  the  10-day  period,  all  proceedings 
and  evidentiary  developments  in  respect 
to  the  claim  .';hall  cease.  If  the  claimant 
expresses  his  intent  to  continue  liis  pur- 
suit of  the  claim,  the  adjudication  officer 
shall  suspsnd  or  continue  whatever  pro- 
ceedings are  in  progress  in  such  a  man- 
ner as  he  deems  appropriate. 

(c)  In  the  event  that  a  claim  is  aban- 
doned the  claimant's  original  filing  date 
(see  §725.125)  shall  remain  for  pur- 
poses of  S  725.124  the  date  on  which  the 
claim  was  filed  should  such  claimant 
later  decide  to  once  again  pursue  his 
claim. 

Parties  to  Proceedings 

§  723. 121       ParlU's  in  inlorcM. 
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(d)  Any  coal  mine  operator  or  prior 
operator  or  insurance  carrier  who  has  not 
been  notified  pursuant  to  §  725.151  and 
who  makes  a  showing  in  writing  that  its 
rights  may  be  prejudiced  by  any  final 
decision  of  an  adjudication  officer  may  in 
the  discretion  of  the  deputy  commis- 
sioner or  administrative  law  judge  be 
made  a  party  in  interest. 

(e)  Any  other  individual  may  be  made 
a  party  in  interest  if  that  individual's 
rights  with  respect  to  benefits  may  be 
prejudiced  by  the  decision,  upon  notice 
given  to  him  by  the  deputy  commissioner 
or  administrative  law  judge  to  appear  at 
the  hearing  or  otherwise  present  evi- 
dence as  to  fact  or  law  as  he  may  desire 
in  support  of  his  interest, 

§  723.422      I'arlv  aini<us  curiae. 

At  the  discretion  of  the  Cliief  Admin- 
istrative Law  Judge  or  the  administra- 
tive law  judge  assigned  to  the  case,  a 
party  not  named  in  §  725.421  may  be  al- 
lowed to  participate,  fully  or  partially, 
in  a  formal  hearing  only,  as  to  an  is-sue 
of  law.  If  a  party  wishes  to  participate 
amicus  curiae  in  a  fomial  hearing  he 
shall  request  such  status  in  writing  with 
supporting  arguments  at  least  10  days 
prior  to  the  hearing.  If  the  request  is 
granted,  the  Chief  Administrative  Law 
Judge  or  the  administrative  law  judge 
hearing  the  case  will  inf  onn  the  party  of 
the  extent  to  which  he  may  participate. 
The  request  may,  however,  be  denied 
summarily  and  without  explanation. 


(a)  Except  as  provided  in  §725.422, 
persons  other  than  the  Secretary  of 
Labor  and  authorized  personnel  of  the 
Department  of  Labor  may  not  participate 
at  any  stage  of  the  adjudicatory  process 
imless  they  are  determined  by  the  adjudi- 
cation officer  to  qualify  under  the  provi- 
sions of  this  .'section  as  parties  in  in- 
terest. The  following  persons  may  qualify 
as  parties  in  interest: 

(1)  The  claimant; 

(2)  A  person  other  than  a  claimant 
authorized  to  execute  a  claim  on  such 
claimant's  behalf  pursuant  to  §  725.111; 

(3)  A  dependent  who  may  be  entitled 
to  receive  augmented  benefits  or  for 
whom  augmented  benefits  are  payable 
pursuant  to  Subpart  F  of  this  Part  725; 

(4»  Any  coal  mine  operator  who  has 
been  notified  pursuant  to  §  725.151  of  his 
possible  liability  to  the  claimant  for  bene- 
fits payable  for  any  month  after  Decem- 
ber 31,  1973:  and 

(5)  Any  insurance  carrier  of  such 
operator. 

(b>  The  Secretary  of  Labor  is  a  party 
in  interest  in  any  proceeding  in  wliich 
his  obligation  to  pay  benefits  under  sec- 
tion 424  of  the  Act  or  to  take  other  action 
imder  provisions  of  the  Act  may  depend 
on  the  resolution  of  an  issue  or  issues  to 
be  determined  or  adjudicated  in  that 
proceeding. 

(c)  A  widow,  surviving  child,  parent, 
brother,  or  sister  or  representative  of  a 
decedent's  estate,  who  makes  a  showing 
in  writing  that  an  individual's  rights  with 
respect  to  benefits  may  be  prejudiced  by 
a  decision  that  may  be  made,  may  be 
made  a  party  in  interest. 


§  723.423      Rcpreseiilatioii  of  parliea. 

Except  for  the  Secretary  of  Labor, 
whose  interests  shall  be  represented  by 
the  Solicitor  of  Labor  or  an  authorized 
attorney  on  liis  staff,  each  of  the  parties 
in  interest  may  appoint  an  individual  to 
represent  his  Interest  in  any  proceeding 
for  determination  of  a  claim  imder  this 
part.  Such  appointment  shall  be  made  in 
writing  or  on  the  record  at  the  hearing. 
A  written  notice  appointing  a  represent- 
ative shall  be  signed  by  the  party  in  in- 
terest or  his  legal  guardian  and  shall  be 
sent  to  the  Office  or,  for  representation 
at  a  formal  hearing,  to  the  Chief  Admin- 
istrative Law  Judge.  In  any  case  such 
representative  must  be  qualified  under 
§  725.424. 

§723.124      0"u''''i'"''<'"s    of   representa- 
tive. 

(a)  Attorney.  Any  attorney  In  good 
standing  who  is  admitted  to  practice  be- 
fore a  court  of  a  State,  territory,  district, 
or  insular  possession  or  before  the  Su- 
preme Court  of  the  United  States  or 
other  Federal  court  and  is  not,  piu"suant 
to  any  provision  of  law,  prohibited  from 
acting  as  a  representative  may  be  ap- 
pointed as  a  representative. 

(b)  Other  person.  Any  other  person 
with  the  approval  of  the  adjudication  of- 
ficer may  be  appointed  as  a  representa- 
tive so  long  as  that  person  Is  not,  pur- 
suant to  any  provision  of  law,  prohibited 
from  acting  as  a  representative. 

§  723.423      Aiilhoriiy    of    representative. 

A  representative,  appointed  and  quali- 
fied as  provided  in  §  §  725.423  and  725.424 
may  make  or  give,  on  behalf  of  the  party 


he  represents,  any  request  or  notice  rela- 
tive to  any  proceeding  before  an  adjudi- 
cation officer  under  part  C  of  title  IV  of 
the  Act,  including  reconsideration,  hear- 
ing and  review,  except  that  such  repre- 
sentative may  not  execute  a  claim  for 
benefits,  unless  he  is  a  person  designated 
in  §  725.111  as  authorized  to  execute  a 
claim.  A  representative  shall  be  entitled 
to  present  or  elicit  evidence  and  allega- 
tions as  to  facts  and  law  in  any  pro- 
ceeding affecting  the  party  he  represents 
and  to  obtain  information  with  respect  to 
the  claim  of  such  party  to  the  same  ex- 
tent as  such  party.  Notice  to  any  party  of 
any  administrative  action,  determina- 
tion, or  decision,  or  request  to  any  party 
for  the  production  of  evidence  may  be 
sent  to  the  representative  of  such  party, 
and  such  notice  or  request  shall  have 
the  same  force  and  efifect  as  if  it  had  been 
sent  to  the  party  represented. 

Prehearing  Conferences 

§723.131      Nature  of  conferences. 

(a)  In  cases  which  cannot  be  disposed 
of  summarily  and  on  the  record,  pre- 
hearing conferences  are  to  be  scheduled 
to  expedite  the  handling  of  contested 
issues  and  to  avoid,  whenever  possible, 
the  need  for  formal  hearings. 

<b)  The  proceedings  are  to  be  informal 
and  are  presided  over  by  a  deputy  com- 
missioner. Testimony  is  not  stenographi- 
cally  reported.  The  parties  In  Interest  are 
not  required  to  be  represented  by  coim- 
sel,  but  may  be  so  represented  if  they 
desire.  The  conference  Is  not  a  formal 
hearing  and  witnesses  may  not  be 
produced. 

§723.432      Purpose  of  con  Terences. 

Among  the  purposes  of  a  prehearing 
conference  are: 

(a)  To  amicably  dispose  of  contro- 
versies whenever  possible; 

(b)  To  narrow  issues;  and 

(c)  To  slmpUfy  the  subsequent  meth- 
ods of  proof. 
§  723.433      Notification  of  parties. 

"When,  after  reviewing  the  record,  the 
deputy  commissioner  assigned  the  case 
determines  that  a  prehearing  conference 
might  fulfill  one  or  more  of  the  purposes 
listed  in  §  725.432  he  shall  notify  all  par- 
ties in  interest  that  a  conference  has 
been  called.  Conferences  may  be  called 
upon  at  least  10  days  notice  to  the  par- 
ties in  interest  or  a  shorter  period  if 
agreed  upon  by  the  parties.  In  any 
event,  every  effort  shall  be  made  to  give 
all  parties  sufficient  notice  to  insiu-e  that 
the  conference  will  be  productive. 

§  723.434    Time  and  place  of  conference. 

The  deputy  commissioner  shall  assign 
a  definite  time  and  place  for  the  pre- 
hearing conference  and  shall  include  this 
information  in  his  notice  to  the  parties. 
Wlienever  practicable  the  conference 
shall  be  held  in  the  area  of  the  claim- 
ant's residence  and  be  convenient  to 
public  transportation. 
§  723.433      Preparation    for   conferences. 

Prior  to  scheduling  a  conference  the 
deputy  commissioner  shall  review  his  file 
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not  be  sufficiently  able  to  protect  the 
rights  granted  him  by  the  Act. 
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trative  Law  Judge  may  for  good  cause 
transfer  such  case  from  one  administra- 
tive law  judge  to  another. 


§  723.464     DepoAilions;     interrogatories. 

The  testimony  of  any  witness  may  be 
fatr*»n  hv  ripnn.sltion  or  interrocatorv  ac- 
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to  be  certain  that  it  contains  all  the 
necessary  material  to  insure  that  the 
conference  will  be  productive.  His  file 
shall  contain  information  submitted  by 
the  parties  in  interest  Indicating  that 
they  have  made  every  possible  effort  to 
resolve  all  the  issues  and  delineating  the 
issues  which  are  still  imresolved  and 
which  require  a  conference.  The  file 
should  also  contain  copies  of  all  medical 
reports  from  all  parties  in  interest  and 
there  should  be  evidence  in  the  file  that 
the  parties  have  exchanged  all  medical 
reports  and  any  other  material  pertinent 
to  the  case.  If  this  information  does  not 
appear  in  the  file  the  deputy  commis- 
sioner may  advise  the  parties  of  these 
requirements  and  postpone  the  setting 
of  the  conference. 

§  725.436  Cancellation  of  conferences. 
Any  party  may  request  cancellation 
and  rescheduling  of  a  conference  upon 
5  days  written  notice  prior  to  the  con- 
ference date  sent  to  the  Office  or  the 
deputy  commissioner  assigned  the  case. 
Such  request  shall  state  the  reasons 
warranting  cancellation.  The  deputy 
commissioner  may,  if  reasonable  cause  is 
shown,  grant  the  request,  and  should  do 
so  when  all  parties  agree  to  the  cancel- 
lation. 

§  725.437      Attendance  at  conferences. 

(a)  The  claimant  and/or  his  repre- 
sentative and  any  operator  whose  lia- 
bility for  payment  of  benefits  after  De- 
cember 31,  1973,  may  be  determined  by  a 
final  order  in  the  case  and/or  the  op- 
erator's insurance  carrier  and/or  their 
representatives  must  attend  all  pre- 
hearing conferences.  The  deputy  com- 
missioner may,  in  his  discretion,  grant 
or  deny  such  waiver. 

(b)  Any  representative  of  an  operator 
or  of  an  operator's  insurance  carrier 
must  have  sufficient  authority  to  expe- 
dite settlement. 

§  723.438      Participation    by    the    deputy 
commissioner. 

A  characteristic  of  an  informal  con- 
ference under  the  Act  is  the  active  par- 
ticipation in  the  proceedings  by  the 
deputy  commissioner.  It  is  his  responsi- 
bility to  see  that  the  conference  is  pro- 
ductive. He  shall  assist  the  parties  when- 
ever possible  by  answering  questions  per- 
taining to  the  law  and  offer  compromises 
for  the  parties  to  consider.  He  shall  direct 
the  discussion  of  the  parties.  He  has  the 
authority  to  conduct  direct  examina- 
tions of  the  claimants,  operators  whose 
liabilities  may  be  determined,  and  their 
Insurance  carriers'  representatives  and 
he  may  conduct  such  examinations 
whenever  necessary. 

§  725.439     FUe  rec4>rd. 

(a)  During  the  course  of  the  confer- 
ence the  deputy  commissioner  shall  take 
notes  upon  which  to  base  his  written 
memorandum  of  conference.  The  infor- 
mation which  must  appear  in  the  memo- 
randum of  conference  is : 

(1)  Date,  time,  and  place  of  confer- 
ence; 

(2)  Names,  addresses,  telephone  num- 
bers, and  status  (I.e.,  claimant,  attorney. 
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operator,  carrier's  representatives,  etc.), 
of  all  persons  attending  the  conference; 

(3)  Reason  why  conference  was  held; 

(4)  Issues  discussed  at  conference; 

(5)  Additional  material  presented  (i.e., 
medical  reports,  employment  reports, 
marriage  certificates,  birth  certificates, 
etc.) ; 

(6)  Issues  resolved  at  conference;  and 

(7)  Deputy  Commissioner's  recom- 
mendation. 

§  725.440      Memorandum  of  conference. 

At  the  conclusion  of  the  conference  the 
deputy  commissioner  shall  issue  a  com- 
prehensive but  brief  memoi-andum  sum- 
marizing the  conference  for  the  record. 
Copies  of  the  memorandum  shall  be  sent 
to  each  party  in  interest  no  more  than 
20  days  after  the  date  on  which  the  con- 
ference is  terminated. 

§  723.4-41      Reply     to     memorandum     of 
conference. 

Each  party  shall,  in  writing  either 
accept  or  reject  in  part  or  in  whole  the 
deputy  commissioner's  recommendations, 
stating  in  appropriate  cases  the  reasons 
for  rejecting  any  recommendation.  If  no 
reply  is  received  within  10  days  fi-om  the 
date  on  which  the  recommendations  were 
sent  to  the  parties,  the  recommendations 
shall  be  deemed  rejected.  If  the  recom- 
mendations are  not  wholly  agreed  upon, 
the  deputy  commissioner  or  any  party  in 
interest  may  request  a  formal  hearing. 
If  it  appears  that  final  settlement  might 
be  reached  without  formal  hearing,  the 
deputy  commissioner  may  schedule  one 
or  more  additional  prehearing  confer- 
ences, notwithstanding  a  party's  request 
for  formal  hearing. 

§  723.442      Adjudication  without  a  hear- 
ing. 

(a)  If  the  parties  in  interest  indicate 
that  they  are  willing  to  dispose  of  the 
issues  in  the  case  based  on  the  recom- 
mendations made,  the  deputy  commis- 
sioner shall  obtain  stipulations  to  this 
effect  signed  by  the  parties.  The  stipula- 
tions shall  contain  all  the  information 
required  for  inclusion  in  a  formal  order 
and  shall  show  that  the  parties  agree 
that  a  final  order  may  be  issued  by  the 
deputy  commissioner  without  a  formal 
hearing.  The  deputy  commissioner  shall 
then  proceed  to  prepare  and  sign  a  final 
decision  and  order  based  on  the 
stipulations. 

(b)  If  no  formal  hearing  is  requested 
by  any  party  or  ordered  by  the  deputy 
commissioner  within  10  days  from  the 
close  of  any  prehearing  conference  the 
deputy  commissioner  shall  notify  the 
parties  by  certified  mail  that  a  final 
adjudication  of  the  case  shall  be  made 
on  the  basis  of  the  record  and  the  stipu- 
lations made  by  the  parties  at  the  pre- 
hearing stage,  if  any.  Each  party  shall 
have  10  days  from  the  date  of  such  no- 
tice to  request  a  formal  hearing  describ- 
ing the  issues  on  which  that  party 
desires  to  be  heard.  If  no  request  is  re- 
ceived by  the  deputy  commissioner 
within  the  10-day  period  the  deputy 
commissioner  in  appropriate  cases  shall 
proceed  to  a  final  adjudication  of  the 
case  and  issue  formal  findings  of  fact. 
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conclusions  or  law,  and  a  final  decision 
and  order. 

§  723.443      Accelerated  hearing. 

Notwithstanding  any  other  provision 
of  this  Part  725,  after  30  days  from  the 
date  upon  which  a  claim  is  filed  with 
the  deputy  commissioner  pursuant  to 
§  725.131,  a  claimant,  a  notified  operator, 
or  the  Secretary  may  request  and  shall 
have  a  right  to  a  formal  hearing  to  be 
conducted  by  an  administrative  law 
judge  pursuant  to  this  subpart  E.  In  the 
event  that  a  formal  hearing  is  requested 
pursuant  to  this  paragraph,  all  respon- 
sibility and  authority  pertaining  to  the 
evidentiary  development  and  settlement 
of  the  case  vested  in  the  deputy  com- 
missioner shall  be  vested  in  the  Chief 
Administrative  Law  Judge  or  the  ad- 
ministrative law  judge  assigned  the  case. 

Hearings 

§  723.431      Riglit  to  a  hearing. 

(a)  A  person  affected  by  proceedings 
under  this  part  has  a  right  to  a  formal 
hearing  concerning  any  issue  of  fact  or 
law  imresolved  in  a  prehearing  confer- 
ence if: 

(1)  He  is  a  party  in  interest  as  de- 
fined in  §  725.421;  and 

(2)  No  final  disposition  of  the  case 
has  been  achieved  in  prior  proceedings 
within  the  period  specified  in  §  725.443. 

§  723.432      Request  for  hearing. 

Any  party  in  interest  may  in  writing 
or  on  the  record  at  a  prehearing  con- 
ference request  a  formal  hearing  as  to 
any  contested  issue  of  fact  or  law.  In 
addition,  a  deputy  commissioner  may 
on  his  own  initiative  refer  a  case  for 
hearing,  when  he  determines  a  hearing 
necessary  to  protect  the  rights  of  any 
party  in  interest.  If  a  hearing  is  re- 
quested by  any  party  in  interest,  that 
request  shall  state  the  reasons  for  which 
a  hearing  is  needed  and  the  issues  the 
requesting  party  intends  to  discuss  and 
resolve  at  the  hearing.  If  the  deputy 
commissioner  determines  that  a  hear- 
ing is  required  under  this  part  or  is  nec- 
essary to  resolution  of  any  issues,  he 
shall  refer  the  case  to  the  Chief  Admin- 
istrative Law  Judge  who  will  assign  it 
for  a  hearing. 
§  725.433      Type  of  hearing ;  parlies. 

In  contested  cases  for  which  a  formal 
hearing  is  deemed  necessary,  the  hear- 
ing shall  be  conducted  by  an  administra- 
tive law  judge  designated  by  the  Chief 
Administrative  Law  Judge.  The  neces- 
sary parties  to  this  hearing  are  the  ad- 
ministrative law  judge  and  all  parties 
in  interest  or  their  designated  repre- 
sentatives, except  that  any  party  may  in 
writing  or  on  the  record  at  the  hearing 
waive  his  right  to  be  heard  as  to  any  or 
all  issues.  AH  hearings  shall  be  con- 
ducted in  accordance  with  the  provisions 
of  5  U.S.C.  554  et  seq.  If  any  party  in 
interest  chooses  to  plead  his  own  case  at 
a  formal  hearing  he  may  do  so  only 
upon  the  written  approval  of  the  admin- 
istrative law  judge.  No  party  shall  be 
permitted  to  represent  himself  in  a  for- 
mal hearing  if  it  appears  to  the  admin- 
istrative law  judge  that  such  party  may 
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and  material  evidence  the  party  or  par-  may  also  be  dismissed  upon  its  abaii-  §  725.4B2    Form  of  final  decision  and 

ties  may  present  in  writing  for  consld-  donment  by  the  party  or  parties  who  order. 

eration  by  the  administrative  law  judge,  filed  it.  A  party  shall  be  deemed  to  have  (g.)    Orders   adjudicating   claims   for 
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not  be  sufficiently  able  to  protect  the 
rights  granted  him  by  the  Act. 

§725.134     Notice  of  hearing. 

In  each  case  in  which  a  hearing  is 
ordered  the  deputy  commissioner  shall 
prepare  a  notice  of  hearing  for  the  sig- 
nature of  the  Chief  Administrative  Law 
Judge  and  by  service  thereof  shall  give 
all  parties  in  interest  at  least  10  days 
notice  of  the  time  and  place  at  which 
the  hearing  is  to  be  conducted  and  the 
issues  to  be  resolved.  The  notice  of  hear- 
ing shall  be  sent  to  each  party  in  inter- 
est by  certified  mail.  No  issue  may  be 
raised  or  discussed  at  a  hearing  if  tlie 
party  who  must  contest  the  issue  has 
not  had  at  least  10  days  notice  that  the 
issue  was  to  be  raised  at  the  hearing, 
unless  he  waives  such  notice  in  writing 
or  on  the  record  in  the  proceeding. 

§  723.435      Hearing  on  new  is*iirs. 

(a>  At  any  time  after  a  hearing  has 
been  ordered  but  before  a  final  decision 
has  been  mailed,  the  administrative  law 
judge  may  in  his  discretion,  either  on 
the  application  of  a  party  or  on  his 
own  motion,  give  notice  that  he  will  con- 
sider any  specified  new  issue.  In  such  a 
case  the  administrative  law  judge  shall 
give  the  parties  at  least  10  days  notice 
of  the  hearing  on  the  new  issue,  unless 
they  stipulate  that  the  issue  may  be 
heard  at  an  earlier  time,  and  shall  pro- 
ceed to  hearing  on  the  new  issue  in  the 
same  manner  as  he  would  on  an  issue 
initially  considered. 

tb)  A  hearing  on  any  new  issue  shall 
be  limited  to  a  discussion  of  that  new 
issue. 

(c>  In  the  event  that  a  new  issue  is 
raised  at  the  time  any  formal  hearing  is 
conducted,  the  party  confronted  with 
that  new  issue  may,  upon  request  to  the 
administrative  law  judge,  be  granted  a 
continuance  of  not  less  than  5  days  with 
respect  to  that  new  issue. 

§  725.436     Time  and  plarc  of  hearing. 

The  Chief  Administrative  Law  Judge 
shall  assign  a  definite  time  and  place  for 
the  formal  hearing  and  shall  include  this 
information  in  his  notice  to  the  parties. 
Whenever  practicable,  the  hearing  shall 
be  held  In  the  area  of  the  claimant's  resi- 
dence and  be  convenient  to  public 
transportation. 

§  723.437      Change  of  lime  and  plaee  for 
hearing :  transfer  of  case.s. 

(a>  The  Chief  Administrative  Law 
Judge  or  the  administrative  law  judge 
may  change  the  time  and  place  for  the 
hearing,  either  on  his  own  motion  or  for 
good  cause  shown  by  a  party.  The  Chief 
Administrative  Law  Judge  or  adminis- 
trative law  judge  may  adjourn  or  post- 
pone the  hearing,  or  he  may  reopen  the 
hearing  for  the  receipt  of  additional  evi- 
dence at  any  time  prior  to  the  mailing 
of  notice  to  the  party  of  the  decision  in 
the  case.  Unless  otherwise  agreed,  at  least 
10  days  notice  shall  be  given  to  the  par- 
ties of  any  change  in  the  time  or  place 
of  hearing  or  of  an  adjournment  or  a 
reopening  of  the  hearing. 

(b)  At  any  time  after  a  notice  of  hear- 
ing has  been  issued  the  Chief  Adminls- 
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trative  Law  Judge  may  for  good  cause 
transfer  such  case  from  one  administra- 
tive law  judge  to  another. 

Conduct  of  Hearings 

§  725.461      Hearings     pr<Kredure,     gener- 
ally. 

All  hearings  shall  be  attended  by  the 
parties  or  their  representatives  and  such 
other  persons  as  the  administrative  law 
judge  deems  necessary  and  proper.  The 
administrative  law  judge  shall  inquire 
fully  into  the  matters  at  issue  and  shall 
receive  in  evidence  the  testimony  of  wit- 
nesses and  any  documents  which  are 
relevant  and  material  to  such  matters. 
If  the  administrative  law  judge  believes 
that  there  is  relevant  and  material  evi- 
dence available  wWch  has  not  been  pre- 
sented at  the  hearing,  he  may  adjourn 
the  hearing  or,  at  any  time,  prior  to  the 
mailing  of  notice  of  the  decision,  reopen 
the  hearing  for  the  receipt  of  such  evi- 
dence. The  order  in  which  evidence  and 
allegations  shall  be  presented  and  the 
procedures  at  the  heaiing  generally,  ex- 
cept as  these  regulations  otherwise  ex- 
pressly provide,  shall  be  in  the  discretion 
of  the  administrative  law  judge  and  of 
such  nature  as  to  afford  the  parties  a 
reasonable  opportunity  for  a  fair  hearing. 

§  725.462      Evidence. 

In  making  an  investigation  or  inquiry 
or  conducting  a  hearing  the  administra- 
tive law  judge  shall  not  be  bound  by  com- 
mon law  or  statutory  rules  of  evidence  or 
by  technical  or  formal  rules  of  procedure, 
except  as  provided  by  5  U.S.C.  554  and 
this  subpart :  but  may  make  such  investi- 
gation or  inquiry  or  conduct  such  hear- 
ing in  such  a  manner  as  to  best  ascertain 
the  rights  of  the  parties.  Declarations  of 
a  deceased  miner  concerning  the  disabil- 
ity or  death  in  respect  of  which  the  in- 
vestigation or  inquiry  is  being  made  or 
the  hearing  conducted  shall  be  received 
ill  evidence  and  shall,  if  corroborated  by 
other  evidence,  be  sufficient  to  establish 
the  disability  or  death. 

§  725.463     Witnesse.s. 

(a)  Witnesses  at  the  hearing  shall 
testify  imder  oath  or  affirmation  or  as 
directed  by  the  administrative  law  judge 
unless  they  are  excused  by  the  adminis- 
trative law  judge  for  cause.  The  adminis- 
trative law  judge  may  examine  the  wit- 
nesses and  shall  allow  the  parties  or  their 
representatives  to  do  so.  If  the  adminis- 
trative law  judge  conducts  the  examina- 
tion of  a  witness,  he  may  allow  the  par- 
ties to  suggest  matters  as  to  which  they 
desire  the  witness  to  be  questioned,  and 
the  administrative  law  judge  shall  ques- 
tion the  witness  with  respect  to  such 
matters  if  they  are  relevant  and  material 
to  any  Issue  pending  for  decision  before 
him. 

(b)  No  person  shall  be  required  to  at- 
tend as  a  witness  in  any  proceeding  be- 
fore an  administrative  law  judge  at  a 
place  outside  the  State  of  his  residence 
and  more  than  100  miles  from  his  place 
of  residence,  unless  his  lawful  mileage 
and  fee  for  1  day's  attendance  shall  be 
paid  to  him  in  advance  of  the  hearing 
date. 


§  723.464      DepoMilions;     interrogatories. 

The  testimony  of  any  witness  may  be 
taken  by  deposition  or  interrogatory  ac- 
cording to  the  rules  of  practice  of  the 
Federal  district  court  for  the  judicial 
district  in  which  the  case  is  pending  (or 
of  the  U.S.  District  Court  for  the  District 
of  Columbia  if  the  case  is  pending  in  the 
District) . 

§  723.465     Witness  fees. 

Witnesses  summoned  in  a  formal  hear- 
ing before  an  administrative  law  judge 
or  whose  depositions  are  taken  shall  re- 
ceive the  same  fees  and  mileage  as  wit- 
nesses in  courts  of  the  United  States 
(Act,  section  422  and  Longshoremen's 
Act,  section  25).  Before  any  witness  fees 
are  incurred  the  Chief  Administrative 
Law  Judge  or  administrative  law  judge 
shall  determine,  in  his  discretion,  that 
the  presence  of  any  witness  was  neces- 
sary. If  it  is  determined  that  the  pres- 
ence of  a  witness  is  not  necessary  then 
that  witness  shall  not  be  entitled  to  wit- 
ness fees  pursuant  to  this  section. 

§  723.466      Oral    argument    and    »*riltcn 
allegations. 

Tlie  parties,  upon  their  request,  shall 
be  allowed  a  reasonable  time  for  the  pres- 
entation of  oral  argument  or  for  the  fil- 
ing of  briefs  or  other  written  statements 
of  allegations  as  to  facts  or  law.  Where 
there  Is  more  than  one  party  to  the 
hearing,  copies  of  any  brief  or  other  writ- 
ten statement  shall  be  filed  with  the  ad- 
ministrative law  judge  and  served  on 
all  parties  in  interest  by  the  party  sub- 
mitting the  statement. 

§  725.467     Waiver  of  right  to  appear  and 
present  evidence. 

If  all  parties  waive  their  right  to  ap- 
pear before  the  administrative  law  judge 
or  to  present  evidence  or  argument  per- 
sonally or  by  representative,  it  shall  not 
be  necessary  for  the  administrative  law 
judge  to  give  notice  of  and  conduct  an 
oral  hearing.  A  waiver  of  the  right  to  ap- 
pear and  present  evidence  and  allega- 
tions as  to  facts  and  law  shall  be  made 
in  writing  and  filed  with  the  Chief  Ad- 
ministrative Law  Judge  or  the  adminis- 
trative law  judge.  Such  waiver  may  be 
withdrawn  by  a  party  at  any  time  prior 
to  the  mailing  of  notice  of  the  decision 
in  the  case.  Even  though  all  of  the  par- 
ties have  filed  a  waiver  of  the  right  to 
appear  and  present  evidence  and  conten- 
tions at  a  formal  hearing,  such  officer 
may,  nevertheless,  give  notice  of  a  time 
and  place  and  conduct  a  hearing,  if  he 
believes  that  the  personal  appearance 
and  testimony  of  the  party  or  parties 
would  assist  him  to  ascertain  the  facts 
in  issue  in  the  case.  Where  such  a  waiver 
has  been  filed  by  all  parties,  and  they 
do  not  appear  before  the  administrative 
law  judge  personally  or  by  representa- 
tive, the  administrative  law  judge  shall 
make  a  record  of  the  relevant  written 
evidence,  including  applications,  written 
statements,  certificates,  affidavits,  re- 
ports, and  other  documents  which  were 
considered  in  connection  with  the  rec- 
ommendations of  the  deputy  commis- 
sioner, and  whatever  additional  relevant? 
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"Conclusions  of  Law."  This  paragraph 
shall,  when  appropriate,  contain  state- 
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Court  for  the  District  of  Columbia,  if  the 
injury  occurred  in  the  District).  If  the 
court    determines    that   the   order   was 


the  proceedings  in  respect  of  such  claim 
or  order  have  been  instituted  or  contin- 
ued   without    reasonable    ground,    the 
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and  material  evidence  the  party  or  par- 
ties may  present  in  writing  for  consid- 
eration by  the  administrative  law  judge. 
Such  documents  shall  be  considered  as 
all  of  the  evidence  in  the  case  and  the 
decision  shall  be  based  on  them. 

§  723.468      Consolidated  issues. 

When  one  or  more  additional  issues 
are  raised  by  the  administrative  law 
judge  pursuant  to  §  725.455,  such  issues 
may,  in  the  discretion  of  the  Chief  Ad- 
ministrative Law  Judge,  be  consolidated 
for  hearing  and  decision  with  other  is- 
sues pending  before  the  administrative 
law  judge  upon  the  same  request  for  a 
hearing,  whether  or  not  the  same  or  sub- 
stantially similar  evidence  is  relevant 
and  material  to  the  matters  in  issue.  A 
single  decision  may  be  made  upon  all 
such  issues. 
§  725.469      Joint  hearings. 

When  two  or  more  hearings  are  to  be 
held,  and  the  same  or  substantially  sim- 
ilar evidence  is  relevant  and  material  to 
the  matters  in  issue  at  each  such  hearing 
the  Chief  Administrative  Law  Judge  may 
upon  motion  by  any  party  in  interest,  or 
on  his  own  motion  or  on  the  motion  of  an 
adjudication  officer,  order  the  adminis- 
trative law  Judge  assigned  the  case  to 
fix  the  same  time  and  place  for  each  such 
hearing  and  conduct  all  such  hearings 
jointly.  Where  joint  hearings  are  held,  a 
single  record  of  the  proceedings  shall  be 
made  and  the  evidence  introduced  in  one 
case  may  be  considered  as  introduced  in 
the  others  and  a  separate  or  joint  deci- 
sion shall  be  made,  as  appropriate. 

§  725.470     Record  of  hearing. 

All  formal  hearings  shall  be  open  to 
the  public  and  shall  be  stenographically 
reported.  All  evidence  up>on  which  the 
administrative  law  judge  relies  for  his 
final  decision  shall  be  contained  in  the 
transcript  of  testimony  either  directly  or 
by  appropriate  reference.  All  medical 
reports,  exhibits,  and  any  other  pertinent 
document  or  record  either  in  whole  or  in 
material  part  shall  be  incorporated  into 
the  record  either  by  reference  or  as  an 
appendix. 

Dismissals 

§  725.471      Dismissal  of  request  for  hear- 
ing; by  application  of  party. 

With  the  approval  of  the  Chief  Ad- 
ministrative Law  Judge  or  administra- 
tive law  judge  at  any  time  prior  to  the 
mailing  of  notice  of  the  decision,  a  re- 
quest for  a  hearing  may  be  withdrawn  or 
dismissed  upon  the  application  of  the 
party  or  parties  filing  the  request  for 
such  hearing.  A  party  may  request  a  dis- 
missal by  filing  a  written  notice  of  such 
request  with  the  Chief  Administrative 
Law  Judge  or  administrative  law  judge 
or  orally  stating  such  request  at  the 
hearing. 

§  725.472      Dismissal  by  abandonment  of 
party. 

Notwithstanding  the  provisions  of 
§  725.415,  with  the  approval  of  the  Chief 
Administrative  Law  Judge  or  adminis- 
trative law  judge,  a  request  for  heaiing 
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may  also  be  dismissed  upon  Its  aban- 
donment by  the  party  or  parties  who 
filed  it.  A  party  shall  be  deemed  to  have 
abandoned  a  request  for  hearing  If 
neither  the  party  nor  his  representative 
appears  at  the  time  and  place  fixed  for 
the  hearing  and  either  (a)  prior  to  the 
time  for  hearing  such  party  does  not 
show  good  cause  as  to  why  neither  he  nor 
his  representative  can  appear  or  (b) 
within  10  days  after  the  mailing  of  a 
notice  of  hearing  to  him  to  show  cause, 
such  party  does  not  show  good  cause  for 
such  failure  to  appear  and  failure  to 
notify  the  Chief  Administrative  Law 
Judge  or  administrative  law  judge  prior 
to  the  time  fixed  for  hearing  that  he 
cannot  appear. 
§  723.473      Dismissal  for  cause. 

The  Chief  Administrative  Law  Judge 
or  administrative  law  judge  may,  on  his 
own  motion  dismiss  a  hearing  request, 
either  entirely  or  as  to  any  stated  issue, 
under  any  of  the  following  circum- 
stances : 

(a)  Res  judicata.  Where  there  has 
been  a  previous  determination  or  deci- 
sion by  the  Secretary  with  respect  to  the 
rights  of  the  same  party  on  the  same 
facts  pertinent  to  the  same  issue  or  issues 
which  has  become  final  either  by  judicial 
affirmance  or,  without  judicial  considera- 
tion, upon  the  claimant's  failure  timely 
to  request  reconsideration,  or  hearing,  or 
to  commence  a  civil  action  with  respect 
to  such  determination  or  decision. 

(b)  No  right  to  hearing.  Where  the 
party  requesting  a  hearing  Is  not  a 
proper  party  under  §  725.452  or  does  not 
otherwise  have  a  right  to  a  hearing  under 
the  provisions  of  this  part. 

§  725.474     Notice  of  dismissal  and  right 
to  request  review  tliereon. 

Notice  of  the  Chief  Administrative 
Law  Judge's  or  administrative  law 
judge's  dismissal  action  shall  be  given 
to  the  parties  or  mailed  to  them  at  their 
last  known  addresses,  within  20  days 
from  the  date  on  which  the  hearing  was 
scheduled.  Such  notice  shall  advise  the 
parties  of  their  right  to  request  review 
by  the  Benefits  Review  Board  pursuant 
to  §  725.491. 

§  725.475     Effect  of  dismissal. 

The  dismissal  of  a  request  for  hear- 
ing shall  be  final  and  binding  unless 
vacated. 

§  725.476      Vacation   of  dismissal   of   re- 
quest for  hearing. 

The  Chief  Administrative  Law  Judge 
or  administrative  law  judge  may,  upon 
request  of  the  party  and  for  good  cause 
shown,  vacate  any  dismissal  of  a  request 
for  hearing  at  any  time  w  ithin  3  months 
from  the  date  of  mailing  notice  of  the 
dismissal  to  the  party  requesting  the 
heaiing  at  his  last  known  address. 

Completion  of  Final  Adjudication 

§  725.481      Final  decision  and  order. 

Within  20  days  after  the  close  of  a 
hearing  the  administrative  law  judge 
shall  by  order  reject  the  claim  or  make 
an  award  in  respect  of  the  claim. 


254.59 

§  725.482     Form   of   final   decision   and 
order. 

(a)    Orders    adjudicating   claims    for 
benefits  or  suspending  payments  of  bene- 
fits shall  be  designated  by  the  term  "final 
decision  and  order"  followed  by  a  de- 
scriptive phrase  designating  the  partic- 
ular type  of  such  order,  such  as  "award 
of  benefits,"  "rejection  of  claims."  "sus- 
pension  of   benefits,"   "modification   of 
award."   All   final  decisions   and   orders 
shall  contain  the  name  of  the  Office  and 
agency,  the  names  of  the  parties  in  in- 
terest, a  statement  of  the  basis  for,  find- 
ings of  fact,  an  award,  rejection,  or  other 
appropriate   paragraph   containing   the 
action  of  the  administrative  law  judge, 
and  appended  thereto  shall  be  a  para- 
graph headed  "proof  of  service,"  contain- 
ing the  certification  of  the  administrative 
law  judge  that  a  copy  of  the  final  decision 
and  order  was,  on  a  date  stated,  sent  by 
certified  mail,  with  the  names  and  ad- 
dresses of  the  parties  to  whom  sent.  Final 
decisions  and  orders  shall  be  signed  by 
the    administrative    law    judge    at    two 
places,   (1)    following  the  action  para- 
graph, and  (2)  following  the  certification 
under  the  "proof  of  service." 

(b)  Copies  of  final  decisions  and  orders 
shall  be  served  personally  or  by  certified 
mail  upon  the  claimant,  and  upon  any 
operator  and  his  insurance  carrier  when 
applicable  at  the  last  known  address  of 
each. 

§  725.483      Contents     of     final     decision 
and  order. 

(a)  Findings  of  Fact.  (1)  All  original 
final  decisions  and  orders  shall  contain, 
in  the  paragraph  headed  "Findings  of 
Fact,"  findings  with  respect  to  the  names 
and  addresses  of  the  parties  in  Interest, 
the  dates  and  places  of  employment  per- 
tinent to  the  claim,  the  circumstances 
surrounding  the  coal  miner's  exposure  to 
respirable  coal  dust,  the  nature  and  ex- 
tent of  the  disability,  notice  of  total  dis- 
ability or  death,  and  such  other  facts  sis 
may  be  necessary  to  determine  all  of  the 
issues  raised  before  the  administrative 
law  judge  upon  the  hearing  of  the  case 
or  otherwise,  but  in  case  of  rejection  of 
the  claim  the  administrative  law  judge 
may  in  his  discretion  omit  any  findings 
unnpcessary  to  support  such  action.  In 
cases  in  which  the  claim  is  rejected,  the 
ground  for  such  rejection  shall  be  stated 
in  a  paragraph  following  the  findings  of 
fact. 

(2)  In  orders  other  than  the  original 
order,  the  statement  of  the  basis  for  the 
order  shall  contain  reference  to  all  prior 
orders  with  the  dates  thereof.  In  such 
orders  the  findings  of  fact  shall  relate 
only  to  the  immediate  issues  before  the 
administrative  law  judge  without  re- 
statement of  facts  found  in  any  prior 
order  relating  to  the  same  disability  or 
death,  unless  necessary  for  the  com- 
pleteness of  the  order. 

(3)  Findings  of  fact  shall  be  stated 
positively;  that  is,  without  equivocation 
or  qualification. 

(b)  Conclusions  of  law.  All  final  deci- 
sions and  orders  shall  contain  after  the 
findings  of  fact   a  paragraph  entitled 
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OWCP  may,  in  its  discretion,  certify  to 
any  two  or  more  of  such  individuals  joint 
payment  of  the  total  benefits  payable 
to  them  for  such  period. 
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(b)  Basic  benefit.  Wlien  a  miner  or  (3)  Since  a  fraction  of  a  cent  Is  not 

widow    is    entitled    to    benefits    for    a  a  multiple  of  10  cents,  such  an  amount 

month  for  which  he  or  she  has  no  de-  which  contains  a  fraction  in  the  third 

pendents  who  qualify  under  Part  715  of  decimal  place  is  raised  to  the  next  liigher 


_-..14-:„1.^    ^-C     1A     »nH* 


FEDERAL  REGISTER,  VOL   37,  NO.   231— THURSDAY,   NOVEMBER  30,    1972 


25460 

"Conclusions  of  Law."  This  parap:raph 
shall,  when  appropriate,  contain  stote- 
ments  of  all  ultimate  facts  necessary  to 
support  the  action  of  the  administrative 
law  judge.  This  paragraph  shall  contain 
among  other  things  a  statement  as  to  the 
claimants  eligibility  for  benefits  and, 
when  appropriate,  a  statement  asserting 
or  denying  the  liability  of  an  operator  or 
his  insurance  carrier  for  the  payment  of 
benefits  to  the  claimant  for  any  periods 
crter  December  31.  1973. 

tc>  Order.  All  final  deci.'^ions  and  or- 
ders shall  contain  after  the  conclusions 
of  law  the  orders  of  the  administrative 
law  judge  directing  the  parties  to  take 
any  action  consistent  with  the  findings  of 
fact  and  conclusions  of  law  as  required 
by  the  Act. 

§72.'.!8t       IntfrliM-nlorv    in!i!tpr«    to    lie 
<li«pfH^<Ml  Kf  villioiit  formr.l  onlors. 

Final  decisions  and  orders  or  other  for- 
mal orders  shall  not  be  made  or  filed 
with  respect  to  interlocutory  matters  of 
a  procedural  nature  arising  during  the 
pendency  of  a  case  where  benefits  have 
been  claimed. 

§  72.'>.  IR.>      Finalilv  of  orders. 

A  final  decision  and  order  shall  become 
effective  when  sisned  by  the  appropriate 
adjudication  officer,  and  shall  become 
final  at  the  expiration  of  the  30th  day 
thereafter. 
§  72.".4R6     Modifu-aiion  of  award."*. 

Upon  his  own  Initiative,  or  upon  the 
application  of  any  party  in  interest,  on 
the  12 round  of  a  change  in  conditions  or 
becau.se  of  a  mistake  in  a  determination 
of  fact  by  the  administrative  law  judge 
the  administrative  law  judge  may.  at  any 
time  prior  to  1  year  after  the  date  of  the 
last  payment  of  benefits,  whether  or  not 
av  order  has  been  Issued,  or  at  any  time 
piior  to  1  year  after  the  rejection  of  a 
claim,  review  a  ca.se  in  accordance  with 
the  procedure  prescribed  In  respect  of 
claims  in  this  subpart  and  in  accordance 
therev.ith  issue  a  new  final  decision  and 
order  which  may  terminate,  continue,  or 
reinstate,  increase,  or  decrease  such  ben- 
efits, or  award  benefits.  Such  new  order 
shall  not  affect  any  benefits  previously 
paid,  except  that  an  award  increasing 
the  benefits  rate  may  be  made  effective 
from  the  date  of  the  entitlement  and  If 
any  part  of  the  benefit  due  or  to  become 
due  is  unpaid,  an  award  decreasing  the 
benefit  rate  may  be  made  effective  from 
the  date  of  the  entitlement,  and  any  pay- 
ment  made  prior  thereto   in  excess  of 
such   decreased  rate  shall  be  deducted 
from  any  unpaid  benefit  pursuant  to  Sub- 
part F  of  this  part. 

§  725.187      Judicial  rnforcrmonl.' 

Pursuant  to  section  21(d)  of  the  Long- 
shoreman's Act  as  incorporated  by  sec- 
tion 422  of  the  Act,  if  any  operator  or 
his  officers  or  agents  falls  to  comply  with 
an  order  making  an  award,  that  has  be- 
come final,  any  beneficiarj'  of  such  award 
or  the  adjudication  office  making  the 
order,  may  apply  for  the  enforcement 
of  the  order  to  the  Federal  district  court 
for  the  judicial  district  in  which  the 
claimant  resides  (or  to  the  U.S.  District 
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Court  for  the  Disti-ict  of  Columbia,  if  the 
injuiy  occurred  in  the  District).  If  the 
court  determines  that  the  order  was 
made  and  served  in  accordance  with  law, 
and  that  such  operator  or  his  officers  or 
agents  have  failed  to  comply  therewith, 
the  court  shall  enforce  obedience  to  the 
order  by  writ  of  injunction  or  by  other 
proper  process,  mandatory  or  otherwise, 
to  enjoin  upon  such  person  and  his  of- 
ficers and  agents  compliance  with  the 
order. 

Appeals  From  Final  Decision  and 
Orders 

§  72.'.  191      Kit'il  to  apprnl;  nnirrus  Rc- 
\ieM  Boar<l. 

Any  party  in  interest,  adversely 
affected  or  aggrieved  by  a  final  decision 
and  order  of  an  adjudication  officer  is- 
sued pursuant  to  §  725.481  may  appeal 
such  final  decision  and  order  to  the 
Benefits  Review  Board. 
§723.192      Procedure-  hcfore   llie  Roaid. 

All  appeals  filed  with  the  Board  shall 
be  processed  and  determined  pui-suant 
to  rules  and  regulations  duly  promul- 
gated by  the  Board  as  authorized  by  the 
Secretary. 

§  723. 19 J      Judicial  re.  icw. 

Pursuant  to  section  21  lO  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
Ijeasation  Act  as  incorporated  by  section 
422  of  tJie  Act.  any  person  adversely  af- 
fected or  aggrieved  by  a  final  order  of 
the  Board  may  obtain  a  review  of  that 
order  in  the  U.S.  Court  of  Appeals  for 
the  circuit  in  which  tlie  claimant  re- 
sides  or  in   the   most  convenient   U.S. 
Circuit  Court  of  Appeals  if  the  claimant 
resides  outside  of  the  United  States  by 
filing  in  such  court  within  60  days  fol- 
lowing the  Issuance  of  such  Board  order 
a  written  petition  praying  that  the  order 
be   modified   or  set   aside.   The  statute 
provides  that  payment  of  the  amounts 
required  by  an  award  .shall  not  be  stayed 
pending  final  decision  in  any  such  pro- 
ceeding unless  ordered  by  tlie  court.  No 
stay  shall  be  issued  unless  irreparable 
injury  would  othcrwi.'-e  ensue  to  an  op- 
erator or  carrier.  The  order  of  the  court 
allowing  any  stay  shall  contain  a  spe- 
cific finding,  based  u:x)n  evidence  sub- 
mitted to  the  court  and  identified  by  ref- 
erence thereto,  that  Irreparable  damage 
would  result  to  the  oji  rator.  and  specify- 
ing the  nature  of  tl.e  damage. 

§723.196      rerlificaliiin     of     record     for 
judicial  rc\icH-. 

Whenever  the  rerord  of  a  hearing 
shall  be  required  for  review  or  otherwise 
by  any  court  of  comitctent  jurisdiction, 
the  Secretary  or  his  designated  repre- 
sentative shall  transmit  the  record  with 
a  certification  thereof  over  an  appropri- 
ate signature  as  the  official  record  of  the 
case  in  his  custodj'.  The  certification 
shall  list  each  tran.script  of  testimony 
and  other  paper  included  in  the  cer- 
tification. 

§  723.197      CosU  in  pro<-eeding?>  brought 
without  reasonable  grounds. 

If  the  court  having  jurisdiction  of 
proceedings  in  respect  of  any  claim  or 
final  decision  and  order  determines  that 


the  proceedings  in  respect  of  such  claim 
or  order  have  been  instituted  or  contin- 
ued without  reasonable  ground,  the 
costs  of  such  proceedings  shall  be  as- 
sessed against  the  party  who  has  so  in- 
stituted or  continued  such  proceedings 
(Act,  section  422  and  Longshoremen's 
Act.  section  26), 

Subpart  F — Payment  of  Benefits 

General 

§  723.301       .Applicability  of  this  subpart. 

For  purposes  of  the  Department  of 
Labor's  administration  of  part  C  of  title 
IV  of  the  Act,  benefits  shall  be  deter- 
mined and  paid  pursuant  to  the  provi- 
sions of  this  subpart.  This  subpart  ap- 
plies to  all  new  claims  of  eligible  individ- 
uals filed  after  December  31.  1973,  as 
well  as  new  claims  filed  with  the  De- 
partment of  Labor  pursuant  to  section 
415  of  part  B  of  title  IV  of  the  Act  by 
claimants  entitled  thereby  to  benefit 
payments  under  part  C  of  title  IV  after 
December  31,  1973.  However,  in  respect 
to  new  claims  filed  under  section  415  of 
the  Act,  no  payment  of  benefits  under 
this  Subpart  F  of  this  Part  725  shall 
commence  before  January  1,  1974.  Bene- 
fits due  anj'  el  gible  individual  from  the 
Department  of  Labor  which  are  payable 
under  part  B  of  title  IV  of  the  Act  sh.ill 
be  determined  and  paid  pursuant  to 
Subpart  C  of  Part  720  of  this  subchapter. 

§  723.302      Manner     of     payment;     pay- 
ment periods. 

fa  I  Benefits  under  this  Act  shall  be 
paid  periodically,  promptly,  and  directly 
to  the  person  entitled  thereto.  Coal  mine 
operators  shall  be  liable  for  such  pay- 
ments as  provided  in  Subpart  D  of  this 
Part  725. 

(b)  Benefits  are  payable  for  monthly 
periods.  If  the  claimant  meets  all  the  re- 
quirements for  entitlement  to  benefits  In 
the  same  month  in  which  his  claim  is 
filed,  the  filing  will  be  effective  for  the 
whole  month.  If  a  claimant  dies  in  the 
first  month  for  which  he  meets  all  the 
requirements  for  entitlement  to  benefits, 
he  will  be  considered  to  be  entitled  to 
benefits  for  that  month. 

(c)  On  the  14th  day  after  the  date 
when  there  has  been  a  determination  by 
a  deputy  commissioner  or  decision  by  an 
administrative  law  judge  to  the  effect 
that  the  claimant  is  entitled  to  receive 
benefits,  or  the  date  when  payment  of 
benefits  has  been  ordered  pursuant  to 
5  725.312(b),  the  first  installment  of 
benefits  shall  become  due  and  all  benefits 
then  due  shall  be  paid.  Thereafter  com- 
pensation shall  be  paid  in  monthly  in- 
stallments, except  where  the  adjudicat- 
ing officer  determines  that  payment  in 
Installments  should  be  made  semi- 
monthly or  at  some  other  period. 

§  723.303      Payees. 

Benefits  may  be  paid,  as  appropriate, 
to  a  beneficiary,  to  a  qualified  dependent, 
or  to  a  representative  authorized  under 
this  subpart  to  receive  payments  on  be- 
half of  such  beneficiary  or  dependent. 
Also,  where  an  amount  is  payable  under 
part  C  of  title  IV  of  the  Act  for  any 
month  to  two  or  more  individuals  who 
are  members  of  the  same  family,  the 
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a  lump  sum  payment  of  such  benefits 
would  be  in  the  interest  of  justice,  he 
shall    refer   such   application,    together 
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of  this  chapter  for  an  augmentation 
portion  of  a  benefit  of  a  miner  or  widow 
for  a  period  in  which  another  dependent 


eluding  compensation  for  occupational 
disease),  unemplo>Tnent  compensation, 
or  disability  insurance. 
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OWCP  may,  in  its  discretion,  certify  to 
any  two  or  more  of  such  individuals  joint 
payment  of  the  total  benefits  payable 
to  them  for  such  period. 

§  723..304      Payment    on    behalf    of    an- 
otlier;  "legal  guardian"  defined. 

Benefits  are  paid  only  to  the  bene- 
ficiary or  his  legal  guardian.  As  used  in 
this  section,  "legal  guardian "  means  an 
individual  who  has  been  appointed  by  a 
court  of  competent  jurisdiction  or  other- 
wise appointed  pursuant  to  law,  to  as- 
sume control  of,  and  responsibility  for, 
the  care  of  the  beneficiai-y.  the  manage- 
ment of  his  estate,  or  both. 

§  723.303      Guardian    for    minor    or    in- 
competent. 

The  deputy  commissioner  may  require 
the  appointment  by  a  court  of  competent 
jurisdiction,  for  any  person  who  is  men- 
tally incompetent  or  a  minor,  of  a  guar- 
dian or  other  representative  to  receive 
benefits  payable  to  such  person  under 
part  C  of  title  IV  of  the  Act  and  to  exer- 
cise the  powers  granted  to  or  to  perform 
the  duties  required  of  such  person  under 
the  Act. 

§  723.506      Assignment     and     exemption 
from  claims  of  creditors. 

No  assignment,  release,  or  commuta- 
tion of  benefits  due  or  payable  under  this 
part,  except  as  provided  by  the  Act  as 
implemented  by  this  Part  725,  shall  be 
valid,  and  such  benefits  shall  be  exempt 
from  all  claims  of  creditors  and  from 
levy,  execution,  and  attachment  or 
other  remedy  for  recovery  or  collection 
of  a  debt,  which  exemption  may  not  be 
waived.  (Act,  section  422,  and  Longshore- 
men's Act,  section  16.) 
§  723.507      Computation  of  benefits. 

(a)  Basic  rate.  The  benefit  amoimt  of 
each  beneficiary  entitled  to  a  benefit  for 
any  month  is  determined,  in  the  first 
instance,  by  computing  the  "basic  rate." 
Tlie  basic  rate  is  equal  to  50  percent  of 
the  minimum  monthly  payment  to  which 
a  totally  disabled  Federal  employee  in 
grade  GS-2  would  be  entitled  for  such 
period  under  the  Federal  Employees' 
Compensation  Act,  chapter  81,  title  5. 
United  States  Code.  Such  basic  rate  is 
determined  by : 

(1)  Ascertaining  the  lowest  annual 
rate  of  pay  ("step  1")  for  grade  GS-2  of 
the  General  Schedule  applicable  to  such 
period  (see  5  U.S.C.  5332) ; 

(2)  Ascertaining  the  monthly  rate 
thereof  by  dividing  the  amount  deter- 
mined in  subparagraph  ( 1 )  of  this  para- 
graph by  12. 

(3)  Ascertaining  the  minimum 
monthly  payment  under  the  Federal 
Employees'  Compensation  Act  by  multi- 
plying the  amount  determined  in  sub- 
paragraph (2)  of  iMs  paragraph  by  0.75 
(that  is.  by  75  percent)  (see  5  U.S.C. 
8112);  and 

(4)  Ascertaining  the  basic  rate  under 
the  Act  by  multiplying  the  amount  de- 
termined in  subparagraph  (3)  of  this 
paragraph  by  0.50  (that  is,  by  50  per- 
cent) . 
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(b)  Basic  benefit-  When  a  miner  or 
widow  is  entitled  to  benefits  for  a 
month  for  which  he  or  she  has  no  de- 
pendents who  qualify  under  Part  715  of 
this  chapter  and  when  a  surviving  child 
of  a  miner  or  widow,  or  a  parent,  brother, 
or  sister  of  a  miner,  is  entitled  to  benefits 
for  a  month  for  v.hich  he  or  she  is  the 
only  beneficiarj'  entitled  to  benefits,  the 
amount  of  benefits  to  which  such  bene- 
ficiary is  entitled  is  equal  to  the  basic 
rate  as  computed  in  acctrdance  with 
this  section  (raLsed,  if  not  a  multiple  of 
10  cents,  to  tlie  next  higher  multiple  of 
10  cents) .  This  amount  is  referred  to  as 
tlie  "basic  benefit." 

(c)  Augmented  benefit.  (I)  'When  a 
miner  or  widow  is  entitled  to  benefits 
for  a  month  for  which  he  or  she  has  one 
or  more  dependents  who  qualify  under 
Part  715  of  this  chapter,  the  amount 
of  benefits  to  which  such  miner  or  \\idow 
is  entitled  is  increased.  Tliis  increase  is 
referred  to  as  an  "augmentation." 

(2)  Any  request  to  the  Office  that  the 
benefits  of  a  miner  or  widow  be  aug- 
mented in  accordance  with  this  para- 
graph shall  be  in  writing  on  such  foiTn 
and  in  accordance  with  such  instructions 
as  are  prescribed  by  the  Office.  Such  re- 
quest shall  be  filed  with  the  Office  in 
accordance  v.  ith  those  provisions  of  Sub- 
part B  of  this  Part  725  dealing  with  the 
filing  of  claims  as  if  such  request  were 
a  claim  for  benefits,  and  as  if  such  de- 
pend'?nt  were  the  "beneficiary"  referred 
to  therein.  Ordinarily,  such  request  is 
made  as  part  of  tlie  claim  of  the  miner  or 
widow  for  benefits. 

(3)  The  benefits  of  a  miner  or  widow 
are  augmented  to  take  account  of  a  par- 
ticular dependent  beginning  with  the 
first  month  in  which  such  dependent 
satisfies  the  conditions  set  forth  in  Part 
715  of  this  chapter  and  continue  to  be 
augmented  through  the  month  before  the 
month  in  which  such  dependent  ceases 
to  satisfy  the  conditions  set  forth  in 
Part  715  of  this  chapter,  except  in  the 
case  of  a  child  who  qualifies  as  a  de- 
pendent because  he  is  a  student.  In  the 
latter  case  such  benefits  continue  to  be 
augmented  through  the  month  before 
the  first  month  during  no  part  of  which 
he  qualifies  as  a  student. 

(4)  The  basic  rate  is  augmented  by  50 
percent  for  one  such  dependent,  75  per- 
cent for  two  such  dependents,  and  100 
percent  for  three  or  more  such 
dependents. 

(d)  Survivor  benefit.  (1)  As  used  in 
this  section,  "survivor"  means  a  surviv- 
ing child  of  a  miner  or  widow,  or  a  sur- 
viving parent,  brother,  or  sister  of  a 
miner,  who  establishes  entitlement  to 
benefits  under  the  provisions  of  Part  715 
of  this  chapter. 

(e)  Computation  and  rounding.  (1) 
Any  computation  prescribed  by  this  sec- 
tion is  made  to  the  third  decimal  place. 

(2)  Benefits  are  payable  In  multiples 
of  10  cents.  Therefore,  a  payment  of 
amounts  derived  under  paragraph  (c)  (4) 
of  this  section  which  Is  not  a  multiple  of 
10  cents  is  increased  to  the  next  higher 
multiple  of  10  cents. 


2.3461 

(3)  Since  a  fraction  of  a  cent  is  not 
a  multiple  of  10  cents,  such  an  amoimt 
which  contains  a  fraction  in  the  third 
decimal  place  is  raised  to  the  next  higher 
multiple  of  10  cents. 

§  723. .308      rerlification  to  dependent  of 
augmentation    portion   of    benelit. 

(a)  If  the  benefit  of  a  miner  or  of  a 
widow  is  augmented  because  of  one  or 
more  dependents  (5  725.5071,  and  it  ap- 
pears to  the  Director  of  the  OWCP  that 
the  best  interest  of  such  dependent  would 
be  served  thereby,  the  Director  may  cer- 
tify payment  of  the  amoimt  of  such 
augmentation  <to  the  extent  attributable 
to  such  dependent)  to  such  dependent 
directly  or  to  a  representative  payee  for 
the  use  and  benefit  of  such  dependent. 

(b)  Any  request  to  the  Office  to  certify 
separate  payment  of  the  amount  of  an 
augmentation  in  accordance  with  para- 
graph (a)  of  this  section,  shall  be  in 
writing  on  such  instructions  as  are  pre- 
scribed by  the  Office,  and  shall  be  filed 
with  the  Office  in  accordance  with  those 
provisions  of  Subpart  B  of  this  part  deal- 
ing with  the  filing  of  claims  as  if  such 
request  were  a  claim  for  benefits  (see 
Subpart  A  of  this  part). 

(c)  In  determining  whether  it  is  in  the 
best  interest  of  such  dependent  to  cer- 
tify separate  payment  of  the  amount 
of  the  augmentation  in  benefits  attrib- 
utable to  him,  the  Director  of  the  Office 
shall  apply  the  standards  pertaining  to 
representative  payment  in  this  subpart 
and  the  instructions  issued  pursuant 
thereto. 

(d)  'When  the  Director  of  the  Office 
determines  that  the  amount  of  a  miner's 
benefit  attributable  to  the  miners  wife 
or  child  should  be  certified  for  separate 
payment  to  a  person  other  than  such 
miner,  or  that  the  amount  of  a  widow's 
benefit  attributable  to  such  widow's  child 
should  be  certified  for  separate  payment 
to  a  person  other  than  the  widow,  and 
the  miner  or  widow  disagrees  with  such 
determination  and  alleges  that  separate 
certification  is  not  in  the  best  interest  of 
such  dependent,  the  Director  shall  re- 
consider that  determination. 

(e)  Any  payment  made  under  this  sec- 
tion, if  otherwise  valid  under  the  Act, 
is  a  complete  settlement  and  satisfaction 
of  all  claims,  rights,  and  interests  in 
and  to  such  payment. 

§  725.509      Commutation     of     payment*, 
lump  sum  awards. 

(a)  Whenever  the  deputy  commis- 
sioner determines  that  it  is  in  the  inter- 
est of  justice,  the  liability  for  benefits 
or  any  part  thereof  as  determined  by  a 
final  adjudication,  may,  with  the  ap- 
proval of  the  Director  of  the  OWCP,  be 
discharged  by  the  payment  of  a  lump 
sum  equal  to  the  present  value  of  future 
benefits  payments  commuted,  computed 
at  4  percent  true  discount  compounded 
aimually. 

(b)  Applications  for  commutation  of 
future  payments  of  benefits  shall  be 
made  to  the  Office  on  the  form  provided 
for  that  purpose.  If  the  deputy  com- 
missioner determines  that  an  award  of 
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not  below  zero)  by  the  amount  of  excess     §  725.522     Notice  of  right  to  waiver  con- 

eamings  chargeable  to  such  period.  sideration. 

§725.515     Nonpayment    of    benefits    to        Whenever  an  imtial  determination  Is 
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representation  on  the  part  of  such  de- 
ceased Individual,  and  (ii)  a  claim  for 
overpajTnent  regardless  of  the  amount 
will  not  be  compromised,  nor  v^ill  there 


claimant  resides  (or  to  the  U.S.  District    final  decision  and  order  determines  tnat     are  memoers  oi   ine  same  lamiiy,  ine 

FEDERAL  REGISTER,   VOL.    37,   NO.   231— THURSDAY,   NOVEMBER   30,    1972 


25462 

a  lump  sum  payment  of  such  benefits 
would  be  in  the  interest  of  justice,  he 
shall  refer  such  application,  together 
with  the  reasons  in  support  of  such  de- 
termination, to  the  Director  of  the  Office 
for  consideration. 

(c)  The  Director  of  the  OWCP  shall, 
in  his  discretion,  grant  or  deny  the  ap- 
plication for  commutation  of  payments. 
In  the  case  of  a  denial  an  appeal  may  be 
taken  pursuant  to  the  adjudicatory  pro- 
cedures prescribed  in  Subpart  E  of  this 
Part  725  as  though  such  appeal  were  an 
appeal  from  a  denial  of  benefits. 

<d)  Tlie  computation  of  all  commuta- 
tions of  such  benefits  will  be  made  by 
the  omce  of  Workmen's  Compensation 
Programs  and  for  such  purix)Ge  the  dep- 
uty commissioner  shall  refer  the  file  to 
the  appropriate  officer.  For  this  purpose 
the  file  shall  contain  the  date  of  birth 
of  the  person  on  whose  behalf  commu- 
tation is  sought,  as  well  as  the  date  upon 
which  such  commutation  shall  be  ef- 
fective. 

(e)  For  purposes  of  determining  the 
amount  of  any  lump  sum  award,  the 
probability  of  the  death  of  the  disabled 
miner  or  other  person  entitled  to  bene- 
fits before  the  expiration  of  the  period 
during  which  he  is  entitled  to  benefits, 
shall  be  determined  in  accordance  with 
the  American  Experience  Table  of  Mor- 
tality, and  the  probability  of  the  remar- 
riage of  the  surnving  wife  shall  be  de- 
termined in  accordance  with  the  remar- 
riage tables  of  the  Dutch  Royal  Insur- 
ance Institution.  The  probability  of  the 
happening  of  any  other  contingency  af- 
fecting the  amount  or  duration  of  the 
compensation  shall  be  disregarded. 

MODIFIC.^TION  OF  BENEFITS 

§72."..'»11       Modifiralion      «f      honefit 
aiiiounl?-.  poneral. 

Under  certain  conditions,  the  amount 
of  monthly  benefits  as  computed  in 
§  725.507  must  be  modified  to  determine 
the  amount  actually  to  be  paid  to  a  bene- 
ficiary. A  modification  of  the  amount  of 
a  monthly  benefit  may  be  required  in 
the  following  instances: 

(a>  Reduction.  A  reduction  from  a 
beneficiary's  monthly  benefit  may  be  re- 
quired because  of: 

a )  In  the  :  ase  of  benefits  to  a  miner, 
parent,  brother,  or  sister,  the  excess 
earnings  from  wages  and  from  net  earn- 
ings from  self-employment  of  such 
miner,  parent,  brother,  or  sister,  respec- 
tively; or 

(2)  Failure  to  report  earnings  from 
work  in  employment  and  self-employ- 
ment witliin  the  prescribed  period  of 
time;  or 

(3)  The  receipt  by  a  beneficiary  of 
payments  made  on  account  of  any  dLsa- 
bility  of  the  miner  under  State  or  Fed- 
eral laws  relating  to  workmen's  compen- 
sation (including  compensation  for 
occupational  disease",  unemployment 
compensation,  or  disability  insurance. 

(4)  The  fact  that  a  claim  for  benefits 
from  an  additional  beneficiary  is  filed, 
or  that  such  a  claim  is  effective  for  a 
payment  prior  to  the  month  of  filing, 
or  a  dependent  qualifies  imder  Part  715 
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of  this  chapter  for  an  augmentation 
portion  of  a  benefit  of  a  miner  or  widow 
for  a  period  in  which  another  dependent 
has  previously  qualified  for  an  augmen- 
tation. 

tb)  Adjustment.  An  adjustment  in  a 
beneficiary's  monthly  benefit  may  be  re- 
quired because  an  overpayment  or  im- 
derpayment  has  been  made  to  such 
beneficiary. 

(c)  Nonpayment.  No  benefits  under 
this  part  are  payable  to  the  residents  of 
a  State  which  reduces  its  payments 
made  to  beneficiaries  pursuant  to  cer- 
tain State  laws  (see  §  725.662). 

id)  Suspcnr.on.  A  suspension  of  a 
beneficiarj's  benefits  may  be  required 
when  the  Office  has  information  indi- 
cating that  reductions  on  account  of  the 
miner's  excess  earnings  (based  on  cri- 
teria in  section  203<bi  of  the  Social 
Security  Act,  42  U.S.C.  403' b' )  may 
rca.sonably  be  expected. 

(e)  "Rounding"  of  benefit  ajnounts. 
See  S  725.507(e>. 

(f)  Failure  to  disclose  pertinent  evi- 
dence. Any  individual  entitled  to  a  benefit 
who  is  aware  of  any  circumstance  which, 
under  the  provisions  of  this  part  could 
affect  his  entitlement  to  benefits,  iiis  eli- 
gibility for  payment,  or  tlie  amount  of 
his  benefits,  or  result  in  the  termination, 
suspension,  or  reduction  of  his  t)enefit, 
sliall  promptly  report  such  circum>:tance 
to  the  Office  of  Workmen's  Compensa- 
tion Programs.  Tlie  Office  may  at  any 
time  require  an  individual  receiving,  or 
claiming  that  he  is  entitled  to  receive  a 
benefit,  either  on  bcluUf  of  him.self  or  on 
behalf  of  another,  to  submit  a  written 
statement  giving  peiiinent  information 
beaiing  upon  the  is.suc'  of  whether  or  not 
an  event  has  occurreti  which  would  cause 
such  benefit  to  be  tcuninated,  or  which 
would  subject  sucii  benefit  to  reductions 
or  suspension  under  tiie  provisions  of  the 
act.  If  such  individu.il  fails  to  submit 
any  such  report  or  .statement,  properly 
executed,  to  the  Office  as  herein  required, 
the  Office  may  subject  .such  benefit  to  re- 
ductions, suspension,  or  termination  as 
the  case  may  be. 

(g)  Reimbursement  of  trust  fund.  Pur- 
suant to  the  provisions  of  section  422  of 
tlie  Act  and  section  17' b)  of  the  Long- 
shoremen's Act  as  incorix)rated  therein, 
where  a  trust  fund  wliicla  complies  with 
section  302(c)  of  tiie  L.Uxjr-Management 
Relations  Act  of  1947  <29  U.S.C.  186(c) ) 
established  pursuant  t(j  a  collective  bar- 
gaining agreement  in  effect  between  an 
employer  and  an  eniijloyee  entitled  to 
benefits  under  this  Act  lias  paid  disability 
benefits  to  an  employee  which  the  em- 
ployee is  legally  obligated  to  repay  by 
reason  of  his  entitlement  to  benefits 
under  this  Act,  the  Secretary  may  au- 
thorize a  lien  on  such  benefits  in  honor 
of  the  trust  fund  if  for  the  amount  of 
such  pajTnents. 

§  723.512      Redu<li«iii-:    roeeipl   of    .Stale 
benefit. 

(a)  As  u-sed  in  this  section,  the  term 
"State  benefit"  means  a  payment  to  a 
beneficiary  made  on  accoimt  of  any  dis- 
ability of  the  miner  under  State  laws  re- 
lating to  workmen's  compensation  (in- 


cluding compensation  for  occupational 
disea.se),  unemployment  compensation, 
or  disability  insurance. 

(b)  Benefit  payments  to  a  beneficiary 
for  any  month  are  reduced  (but  not  below 
zero)  by  an  amoimt  equal  to  any  pay- 
ments of  State  benefits  received  by  such 
beneficiary  for  such  month. 

(c»  Where  a  State  benefit  is  paid 
periodically  but  not  monthly,  or  in  a 
lump  sum  as  a  commutation  of  or  a  sub- 
stitute for  periodic  benefits,  the  reduc- 
tion under  this  section  is  made  at  such 
time  or  times  and  in  such  amounts  as  the 
Office  determines  will  approximate  as 
nearly  as  practicable  the  reduction  re- 
quired under  paragraph  (b)  of  this  sec- 
tion. In  making  such  a  determination,  a 
weekly  State  benefit  is  multiplied  by  4'3 
and  a  biweekly  benefit  is  multiplied  by 
2'6  to  ascertain  the  monthly  equivalent 
for  reduction  purposes. 

(d>  Amounts  paid  or  incurred  or  to  be 
incurred  by  the  individual  for  medical, 
legal,  or  related  expenses  in  connection 
with  his  claim  for  State  benefits  (defined 
in  paragraph  (a)  of  this  section)  or  the 
injury  or  occupational  di.'jease,  if  any, 
on  which  such  award  of  State  benefits 
(or  settlement  agreement!  is  based,  are 
excluded  in  computing  the  reduction 
under  paragraph  (b)  of  this  section,  to 
the  extent  that  they  are  consonant  with 
State  law.  Such  medical,  legal,  or  re- 
lated expenses  may  be  evidenced  by  the 
State  benefit  award,  compromise  agree- 
ment, or  court  order  in  the  State  benefit 
proceedings,  or  by  such  other  evidence 
as  the  Office  may  require.  Such  other 
evidence  may  consist  of: 

(1)  A  detailed  statement  by  the  indi- 
vidual's attorney,  physician,  or  the  em- 
ployer's insurance  carrier;  or 

(2>  Bills,  receipts,  or  canceled  checks; 
or 

(3)  Other  clear  and  convincing  evi- 
dence indicating  the  amount  of  such  ex- 
penses; or 

(4)  Any  combination  of  the  foregoing 
evidence  from  wliich  the  amount  of  such 
expenses  may  be  determinable. 

Such  expenses  will  not  be  excluded  unless 
established  by  evidence  as  required  by 
the  Office. 

§72,'j.i»13      Ro<liirtic»ns:  retroactive  effr<t 
of  an   a<lditional   claim   for   benefits. 

Beginning  with  the  month  in  which  a 
person  other  than  a  miner  files  a  claim 
and  becomes  entitled  to  benefits,  the 
benefits  of  other  persons  entitled  to 
benefits  with  respect  to  the  same  miner, 
are  adjusted  downward,  if  necessary,  so 
that  no  more  than  the  permissible 
amount  of  benefits  (the  maximum 
amount  for  the  number  of  beneficiaries 
involved)  will  be  paid. 
§  723.31  t  More  than  one  reduction 
event. 

If  a  reduction  for  receipt  of  State  bene- 
fits and  a  reduction  on  account  of  excess 
earnings  are  chargeable  to  the  same 
monthly  period,  the  benefit  for  such 
period  is  first  reduced  (but  not  below 
zero)  by  the  amount  of  the  State  bene- 
fits, and  the  remainder  of  the  benefit  for 
such  period,  if  any,  is  then  reduced  (but 
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(b)  Underpaid  individual  is  Uving:  If     person  can  give  the  Admini.stration  good    a  niincr  or  wid 
an  individual  to  whom  an  underpayment     acquittance  _( as  defined  in  paragraph  ( f )     certification  of 


-1.  ^f     «V.ic 


♦  i^r^i      T^o    fr>llr»n-4tn/    nprsnn.'i 


a  miner  or  widow  who  could  qualify  for 

separate  payment  of  an 

auLmcntation  portion  of  such  miner's  or 
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not  below  zero)  by  the  amount  of  excess 
earnings  chargeable  to  such  period. 

§725.515      Nonpayment    of    benefits    to 
residents  of  certain  .States. 

No  benefits  shall  be  paid  under  this 
part  to  the  residents  of  any  Slate  which, 
after  December  30,  1969,  reduces  the 
benefits  payable  to  persons  eligible  to 
receive  benefits  imder  this  part,  under 
its  State  laws  which  are  applicable  to 
its  general  work  force  with  regard  to 
workmen's  compensation  (including 
compensation  for  occupational  disease) , 
unemployment  compensation,  or  disabil- 
ity insurance  benefits  which  are  funded 
in  whole  or  in  part  out  of  employer 
contributions. 

Overpayments,  Underpayments 
§723.521      Overpayment. 

(a)  General.  As  used  in  this  subpart, 
the  term  "overpayment"  includes: 

(1)  Payment  where  no  amount  is  pay- 
able imder  Part  C  of  Title  IV  of  the  Act; 

(2)  Payment  in  excess  of  the  amount 
due  under  Part  C  of  Title  IV  of  the  Act; 

(3)  Payment  resulting  from  the  failure 
to  reduce  benefits  under  sections  412(b) 
and  430  of  the  Act; 

(4)  Payment  to  a  resident  of  a  State 
whose  residents  are  not  eligible  for  pay- 
ment; and 

(5)  Payment  resulting  from  the  failure 
to  terminate  benefits  of  an  individual  no 
longer  entitled  thereto. 

(b)  Adjustments  for  overpayment.  If 
the  beneficiai-y  to  whom  an  overpayment 
was  made  is  entitled  to  benefits  at  the 
time  of  a  determination  of  such  overpay- 
ment, or  becomes  so  entitled,  at  any  time 
thereafter,  no  such  benefit  for  any 
month  is  payable  to  such  individual,  ex- 
cept as  provided  in  paragraph  (c)  of 
this  section,  until  an  amount  equal  to  the 
amount  of  the  overpayment  has  been 
withheld  or  refunded. 

(c)  Adjustment  by  withholding  part 
of  a  monthly  benefit.  Adjustment  under 
paragraph  (b)  of  tliis  section  may  be 
effected  by  withliolding  a  part  of  the 
benefit  payable  to  a  beneficiaiT  where  it 
is  determined  that: 

(1)  Withholding  the  full  amount  of 
each  payment  period  would  deprive  the 
beneficiary  of  income  required  for  ordi- 
nary and  necessar>-  living  expenses; 

(2)  The  overpayment  was  not  caused 
by  the  beneficiary's  intentionally  false 
statement  or  representation,  or  willful 
concealment  of,  or  deliberate  failure  to 
furnish  material  information;  and 

(3)  Recoupment  can  be  effected  in  an 
amount  of  not  less  than  $10  a  month  and 
at  a  rate  which  would  not  extend  the  pe- 
riod of  adjustment  beyond  3  years  after 
the  initiation  of  the  adjustment  action. 

(d)  Adjustment  of  overpayment  to  de- 
ceased beneficiary.  If  an  overpaid  bene- 
ficiary dies  before  adjustment  is  com- 
pleted under  the  provisions  of  paragraph 
(b)  or  (c)  of  this  section,  recovery  of 
the  overpayment  shall  be  effected 
through  repayment  by  the  estate  of  the 
deceased  overpaid  beneficiary,  or  by 
\iithholding  of  amounts  due  the  estate  of 
such  deceased  beneficiary,  or  both. 
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§  723.522      Notice  of  right  to  waiver  con- 
sideration. 

Whenever  an  initial  determination  is 
made  that  more  than  the  correct  amoimt 
of  payment  has  been  made,  notice  of  the 
provisions  of  section  204(b)  of  the  Social 
Security  Act  regarding  waiver  of  adjust- 
ment or  recovery  shall  be  sent  to  the 
overpaid  individual  and  to  any  other  in- 
dividual asainst  whom  adjustment  or 
recovei-y  of  the  overpayment  is  to  be 
effected. 

§  723.323      Vt  lien    vvaiver   of    adjustment 
or  recovery  may  be  applied. 

There  shall  be  no  adjustment  or  recov- 
ery in  any  case  where  an  incorrect  pay- 
ment under  Part  C  of  Title  IV  of  the  Act 
has  been  made  with  respect  to  an  indi- 
vidual— 

(a)  Who  is  without  fault,  and 

(b)  Adjustment  or  recovery  would 
either : 

(1)  Defeat  the  purpose  of  Title  IV  of 
the  Act,  or 

(2)  Be  against  equity  and  good  con- 
science. 

§  723.524      Standards    for   naiver   of   ad- 
justment or  recovery. 

The  standards  for  determining  the 
applicability  of  the  criteria  hsted  in 
§  725.523  .shall  be  the  same  as  those  ap- 
plied by  the  Social  Security  Administra- 
tion pursuant  to  §§  410.561-410.561(h) 
of  this  title. 

§  723.323     Culleelion  and  conipronii.se  of 
claims  for  overpayment. 

(a)  General  effect  of  the  Federal 
Claims  Collection  Act  of  1966.  Claims  by 
the  Office  of  Workmen's  Compensation 
Programs  against  an  individual  for  re- 
covery of  overpayments  under  Part  C  of 
Title  rv  of  the  Act,  not  exceeding  the 
sum  of  $20,000,  excliLsive  of  interest,  may 
be  compromised,  or  collection  suspended 
or  terminated  where  such  individual  or 
his  estate  does  not  have  the  present  or 
pro.spective  ability  to  pay  the  full  amount 
of  the  claim  within  a  reasonable  time 
(see  paragraph  (c)  of  this  section)  or 
the  cost  of  collection  is  likely  to  exceed 
the  amount  of  recovery-  (see  paragraph 
(d)  of  this  section)  except  as  provided 
under  paragraph  (b)  of  this  section. 

(b)  When  there  will  be  no  compro- 
mise, suspension  or  termination  of  col- 
lection of  a  claim  for  overpayment — (1) 
Overpaid  individual  living.  In  any  case 
where  the  overpaid  individual  is  alive, 
a  claim  for  overpayment  viill  not  be 
compromised,  nor  will  there  be  suspen- 
sion or  termination  of  collection  of  the 
claim  by  the  Office  if  there  is  an  indica- 
tion of  fraud,  the  filing  of  false  claim, 
or  misrepresentation  on  the  part  of  such 
individual  or  on  the  part  of  any  other 
party  having  an  interest  in  the  claim. 

(2)  Overpaid  individual  deceased.  In 
any  case  where  the  overpaid  individual 
is  deceased  (i)  a  claim  for  overpayment 
in  excess  of  $5,000  will  not  be  compro- 
mised, nor  will  there  be  suspension  or 
termination  of  collection  of  the  claim 
by  tlie  Office  if  there  is  an  indication  of 
fraud,  the  filing  of  a  false  claim,  or  mis- 
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representation  on  the  part  of  such  de- 
ceased Individual,  and  (h)  a  claim  for 
overpayment  regardless  of  the  amount 
will  not  be  compromised,  nor  will  there 
be  suspension  or  termination  of  collec- 
tion of  the  claim  by  the  Office  if  there 
is  an  indication  that  any  person  other 
than  the  deceased  overpaid  individual 
had  a  part  in  the  fraudulent  action  which 
resulted  in  the  overpayment. 

(c)  Inability  to  po-V  claim  for  recovery 
of  overpayment.  In  determining  whether 
the  overpaid  individual  is  unable  to  pay 
a  claim  for  recovery  of  an  overpayment 
under  Part  C  of  Title  IV  of  the  Act,  the 
Office  will  consider  such  individual's  sge, 
health,  present  and  potential  income  '  in- 
cluding inheritance  prospects),  assets 
(e.g..  real  property,  savings  account", 
possible  concealment  or  improper  trans- 
fer of  assets,  and  assets  or  income  of  such 
individual  which  may  be  available  in  en- 
forced collection  proceedings.  The  Office 
will  also  consider  exemptions  available 
to  such  individual  under  the  pertinent 
State  or  Federal  law  in  .such  proceedings. 
In  the  event  the  overpaid  individual  is 
deceased,  the  Office  will  consider  the 
available  assets  of  the  estate,  taking  into 
account  any  liens  or  superior  claims 
against  the  estate. 

(d)  Cost  of  collection  or  litigative  prob- 
alities.  Where  the  probable  costs  of  re- 
covering an  overpayment  under  Part  C 
of  Title  rv  of  the  Act  would  not  justify 
enforced  collection  proceedings  for  the 
full  amount  of  the  claim  or  there  is 
doubt  concerning  the  Office's  ability  to 
establish  its  claim  as  well  as  the  time 
which  it  will  take  to  effect  such  collec- 
tion, a  compromise  or  settlement  for  less 
than  the  full  amount  will  be  considered. 

(e)  Amount  of  compromise.  The 
amount  to  be  accepted  in  compromise 
of  a  claim  for  overpayment  under  Part 
C  of  Title  IV  of  the  Act  shall  bear  a 
reasonable  relationship  to  the  amount 
which  can  be  recovered  by  enforced  col- 
lection proceedings  giving  due  consider- 
ation to  the  exemptions  available  to  the 
overpaid  individual  under  State  or  Fed- 
eral law  and  the  time  which  collection 
will  take. 

(f)  Payment.  Payment  of  the  amount 
which  the  Office  has  agreed  to  accept 
as  a  compromise  in  full  settlement  of 
a  claim  for  recovery  of  an  overpa>-ment 
under  Part  C  of  Title  IV  of  the  Act 
must  be  made  within  the  time  and  in 
the  manner  set  by  the  Office.  A  claim 
for  such  recovery  of  the  overpayment 
shall  not  be  considered  compromised  or 
settled  until  the  full  payment  of  the 
compromised  amount  has  been  made 
within  the  time  and  manner  set  by  the 
Office.  Failure  of  the  overpaid  individual 
or  his  estate  to  make  such  pajTnent  as 
provided  shall  result  in  reinstatement  of 
the  full  amount  of  the  overpayment  less 
any  amounts  paid  prior  to  such  default. 

§  725.526      I'nderpayments. 

(a)  General:  As  used  in  this  subpart, 
the  term  "underpajTnent"  includes  a 
payment  in  an  amount  less  than  the 
amount  of  the  benefit  due  for  any  month, 
and  nonpayment  where  some  amount  of 
such  benefits  are  payable. 
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5if>rniint.  is  pither  federally  insured  or  is 
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will  facilitate  the  beneficiary's  earliest 
possible  rehabilitation  or  release  from 
the  institution  or  which  otherwise  will 
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be,  shall  furnish  such  medical,  surgical, 
and  other  attendance  or  treatment,  nurse 
and  hospital  service,  medicine,  crutches. 
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(b^  Underpaid  individual  is  living:  If 
an  individual  to  whom  an  underpayment 
ia  due  is  living,  the  amount  of  such 
underpayment  will  be  paid  to  such  in- 
dividual either  in  a  single  payment  <if 
he  i.s  not  entitled  to  a  monthly  benefit) 
or  by  increasing  one  or  more  benefit  pay- 
n\cnts  to  which  such  individual  is  or  be- 
comes entitled. 

<c>  Underpaid  individual  dies  before 
adjustment  of  underpayment:  If  an  in- 
dividual to  whom  an  underpayment  is 
due  dies  before  rcceivinc;  pa>Tnent  or  ne- 
gotiating a  check  or  checks  representing 
such  payment,  such  underpayment  will 
be  distributed  to  the  living  person  tor 
pcr.'^on.si  in  the  highest  order  of  priority 
as  follows: 

il'  The  decea.sed  indindual's  sui-viv- 
ing  spouse  who  was  either: 

I  i  >  Living  in  the  same  household  with 
the  deceased  individual  at  the  time  of 
such  individuaVs  death,  or 

(ii)  In  the  case  of  a  deceased  miner, 
entitled  for  the  month  of  death  to  wid- 
ow's black  lung  benefits. 

(2>  In  the  case  of  a  decea.sed  miner 
or  widow,  his  or  her  child  entitled  to 
benefits  as  the  surviving  child  of  such 
miner  or  widow  for  the  month  in  which 
such  miner  or  widow  died  'if  more  than 
one  such  child,  in  equal  shares  to  each 
such  child  > . 

i3>  In  the  case  of  a  deceased  miner, 
his  parent  entitled  to  benefits  as  the 
surviving  parent  of  such  miner  for  the 
month  in  which  such  miner  died  af  more 
than  one  such  parent,  in  equal  shares 
to  each  such  parent  • . 

14 1  The  surviving  spouse  of  the  de- 
cea.sed  individual  who  does  not  qualify 
under  subparagraph  (1)  of  this  para- 
gi-apli. 

(5)  The  child  or  children  of  the  de- 
ceased individual  who  do  not  qualify 
under  subparagraph  (2>  of  this  para- 
graph tif  more  than  one  such  child,  in 
equal  shares  to  each  such  child  • . 

(6)  The  parent  or  parents  of  the  de- 
cea-sed  individual  who  do  not  qualify 
under  .subparagraph  <3>  of  this  para- 
graph 'if  more  than  one  such  parent,  in 
equal  shares  to  each  such  parent). 

(7)  The  legal  representative  of  the 
estate  of  the  deceased  individual  as  de- 
fined in  paragi-aph   »c)   of  this  section. 

(d>  In  the  event  that  a  person  who  is 
otherwise  qualified  to  receive  an  under- 
payment under  the  provisions  of  para- 
graph (c»  of  this  section,  dies  before 
receiving  payment  or  before  negotiating 
the  check  or  checks  representing  such 
jDavment.  his  share  of  the  underpayment 
will  be  divided  among  the  remaining  liv- 
ing person's)  in  the  same  order  of  prior- 
ity. In  the  event  that  there  is  (are)  no 
ct'ier  such  person's),  the  underpay- 
ment will  be  paid  to  the  living  person's) 
in  the  next  lower  order  of  priority  under 
paragraph  <  c »  of  this  section. 

(e)  Definition  of  legal  representative: 
The  term  'legal  representative,"  for  the 
purpase  of  qualifying  to  receive  an  im- 
derpaymcnt.  generally  means  the  execu- 
tor or  the  administrator  of  the  estate 
of  the  deceased  beneficiary.  However,  it 
may  also  include  an  individual,  Institu- 
tion, or  organization  acting  on  behalf  of 
an  unadminlstered  estate,  provided  the 
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person  can  give  the  Administration  good 
acquittance  (as  defined  in  paragraph  (f ) 
of  this  section).  The  following  persons 
may  qualify  as  legal  representative  for 
purposes  of  this  section,  provided  they 
can  give  the  Administration  good  acquit- 
tance : 

(1)  A  person  who  qualifies  under  a 
State's  "small  estate"  statute:  or 

i2»  A  person  resident  in  a  foreign 
counhy  who  imdcr  the  laws  and  customs 
cf  that  country,  has  the  riuht  to  receive 
ao'cts  of  the  estate:  or 

(3>  A  public  administrator;  or 

<4)  A  person  who  has  tlie  authority, 
under  applicable  law.  to  collect  the  a.ssets 
of  the  estate  of  the  deceased  bcneficiarj-. 

(fi  Definition  of  ".'ood  acquittance": 
A  person  is  considered  to  give  the  Ad- 
ministration "good  acquittance"  when 
payment  to  that  per.sou  will  rclea-se  tlie 
Administration  from  fiulher  lial^ility  for 
such  payment. 

§  72.'>.j27      Rolalion  lo  provi^ion•.  for  rc- 
<Iu<.-tions  or  iiicrcaM'*. 

The  amoiuit  of  an  overpayment  or 
underpayment  Ls  the  dilTcrence  between 
the  amount  actually  paid  to  the  bene- 
ficiary and  the  amount  of  the  payment  to 
wliich  the  beneficiary  w.os  actually  en- 
titled. Such  overpayment  or  underpay- 
ment, for  example,  would  be  equal  to  the 
difference  between  the  amoimt  of  a  bene- 
fit in  fact  paid  to  the  beneficiary  and  the 
amount  of  such  benefit  as  reduced  under 
section  412' b»  of  the  Act,  as  increased 
pursuant  to  section  4 1 2 '  a  m  D  ,  or  as  aug- 
mcnt:d  under  section  412ia)(3),  of  the 
Act.  In  effecting  an  adjustment  with 
respect  to  an  overpayment,  no  amount 
can  be  considered  as  h;.ving  been  with- 
held from  a  particular  Ijenefit  wliich  is 
in  excess  of  the  amount  of  such  benefit 
as  so  reduced.  Oveniay.aent  and  under- 
payment simultaneously  outstanding  on 
account  of  the  same  beneficiary  are  first 
adjusted  against  one  another  before 
adjustment  pursuant  to  the  other  pro- 
visions of  this  subpart. 

Representative  Payees 

§  72.">.j31      raymcnis    on    bolialf    of    an 
individual. 

(a)  When  it  appears  to  the  Office  that 
the  interest  of  a  beneficiary  entitled  to 
a  payment  under  Part  C  of  Title  IV  of 
the  Act  would  be  served  thereby,  certi- 
fication of  payment  may  be  made  by  the 
Office,  regardless  of  the  legal  competency 
or  Incompetency  of  the  beneficiary  en- 
titled thereto,  either  for  direct  payment 
to  such  beneficiary,  or  for  his  use  and 
benefit  to  a  relative  or  some  other  per- 
son as  the  "representative  payee"  of  the 
beneficiai-y-  When  it  a;  .'cars  that  an  in- 
dividual who  is  recci\;ng  benefit  pay- 
ments may  be  incapable  of  managing 
such  payments  in  his  rjwn  interest,  the 
Office  shall,  if  such  individual  is  age  18 
or  over  and  has  not  been  adjudged  legally 
incompetent,  continue  rayments  to  .such 
individual  pending  a  determination  as 
to  his  capacity  to  manage  benefit  pay- 
ments and  the  selection  of  a  representa- 
tive payee. 

(b)  As  used  in  this  section  and  the 
related  sections  following,  the  term 
"beneficiary"  includes  the  dependent  of 


a  miner  or  widow  who  could  qualify  for 
certification  of  separate  payment  of  an 
augmentation  portion  of  such  miners  or 
widow  s  benefits. 

§  72.'5..').'J2      .Sulimisxion    of    evidence    hy 
rrpn-'pntative  payee. 

Before  any  amount  shall  be  certified 
for  payment  to  any  relative  or  other 
person  as  representative  payee  for  and 
on  behalf  of  a  beneficiary,  s'Uch  relative 
or  other  person  shall  .submit  to  the  Office 
such  evidence  as  it  may  require  of  his 
relationship  to.  or  his  responsibility  for 
the  care  of,  the  beneficiary  on  whose 
behalf  payment  is  to  be  made,  or  of 
his  authority  to  receive  such  payment. 
The  Office  may,  at  any  time  thereafter, 
require  evidence  of  the  continued  exist- 
ence of  such  relationship,  responsibility, 
or  authority.  If  any  such  relative  or  other 
person  fails  to  submit  the  required  evi- 
dence within  a  reasonable  period  of  time 
after  it  is  requested,  no  fiu-ther  payments 
shall  be  certified  to  him  on  behalf  of 
the  beneficiary  unless  for  good  cause 
shown,  the  default  of  such  relative  or 
other  person  is  excused  by  the  Office  and 
the  required  evidence  is  thereafter 
.submitted. 

§  72.'j..'>33     Respttnsihilily  of  represenla- 
tive  payee. 

A  relative  or  other  person  to  whom 
certification  of  payment  is  made  on  be- 
half of  a  beneficiary  as  representative 
payee  shall,  subject  to  review  by  the  Of- 
fice and  to  such  requirements  as  it  may 
from  time  to  time  prescribe,  apply  the 
payments  certified  to  him  on  behalf  of 
a  beneficiary  only  for  the  use  and  bene- 
fit of  such  beneficiary  in  the  manner  and 
for  the  purposes  determined  by  him  to 
be  in  the  beneficiary's  best  interest. 

§725. .^31     Use   of   benefits    for   current 
niainlcnuiiee. 

Payments  certified  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
shall  be  considered  as  having  been  ap- 
plied for  the  use  and  benefit  of  the  bene- 
ficiary when  they  are  used  for  the  bene- 
ficiary's current  maintenance — i.e.,  to  re- 
place cmrent  income  lost  because  of  the 
disability,  retirement,  or  death  of  the  in- 
sured individual.  Where  a  beneficiary  is 
receiving  care  in  an  institution,  current 
maintenance  shall  include  the  custom- 
ary charges  made  by  the  institution  to 
individuals  it  provides  with  care  and 
services  like  those  it  provides  the  benefi- 
ciary and  charges  made  for  current  and 
foreseeable  needs  of  the  beneficiary 
which  are  not  met  by  the  institution. 

§  723.535      Conservation  and  invc<5|nient 
of  payments. 

(a)  Payments  certified  to  a  relative  or 
other  person  on  behalf  of  a  beneficiary 
which  are  not  needed  for  the  current 
maintenance  of  the  beneficiary  except 
as  they  may  be  used  pursuant  to 
§  725.720,  shall  be  conserved  or  invested 
on  the  beneficiary's  behalf.  Preferred  in- 
vestments are  U.S.  savings  bonds,  but 
such  funds  may  also  be  Invested  in  ac- 
cordance with  the  rules  applicable  to  in- 
vestment of  trust  estates  by  trustees.  For 
example,  surplus  funds  may  be  depos- 
ited in  an  Interest  or  dividend  bearing 


FEDERAL  REGISTER,   VOL.   37,   NO.   231— THURSDAY,   NOVEMBER  30,    1972 


25466 

such  treatment  furnishes  to  the  operator, 
carrier,  or  the  Office  a  report  of  such 
treatment  on  a  form  prescribed  by  the 
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medical  or  surgical  treatment,  or  to  an  regulating  physicians'  charges  in  respect 

examination  by  a  physician  selected  by  of  a  black  lung  benefits  claim. 

the   operator,   carrier,   or   the   Office,   a  1^13  part  shall  become  effective  No- 
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will  facilitate  the  beneficiary's  earliest 
possible  rehabilitation  or  release  from 
the  institution  or  which  otherwise  will 
help  him  live  as  normal  a  life  as  practica- 
ble in  the  institutional  environment. 


§  725.537      Support  of  lepally  dependent 
spouse,  child,  or  parent. 


account  In  a  bank  or  trust  company  or 
in  a  savings  and  loan  association  if  the 
account  is  either  federally  insured  or  is 
otherwise  insured  in  accordance  with 
State  law  requirements.  Surplus  funds 
deposited  in  an  interest  or  dividend  bear- 
ing account  in  a  bank  or  trust  company 

EHS^"""  ''^"°""  '"■  -nTa^e  '^l^TZ  VrSK 

<b)  me  prefemd  forms  of  such  ac-  payee  on  behalf  of  the  beneficial  may 

vo;    xiic  picicii  J  ^j^    payments  so  certified  for 

counts  are  as  follows.  Se   support   of   the   legally   dependent 

spouse,  a  legally  dependent  child,  or  a 

^(Name  of  beneficiary)  legally  dependent  parent  of  the  bene- 

by  ficiary. 

(NVmeorrepre'sentative  payee)  §  725.338     CJaims  of  creditors. 

or                                                       •  A  relative  or  other  person  to  whom 

payments  under  Part  C  of  Title  IV  of 

""""(N^me"  o7bVne"flcrwy7  the  Act  are  certified  as  represenUtive 

by  payee  on  behalf  of  a  beneficiary  may  not 

_5 — be  required  to  use  such  payments  to  dis- 

"(Name  of  representative  payee),  Trustee  charge    an    indebtedness    of    the    bene- 

louows.  ^^^  how^ever,  may  such  payee  use  such 

— payments  to  discharge  such  indebtedness 

(Name  of  beneflciary)  ^^  ^^^  beneficiary  unless  the  current  and 

7^i;i-sVcurTt-y"No-)'  reasonably  foreseeable  future  needs  of 

^.!'...^  ...........    is   representative  the  beneficiary  are  otherwise  provided 

(Name  of  payee)  for. 

payee  for  black  lung  benefits.  g  725.539      Accountability. 

(d)  U.S.  savings  bonds  purchased  with  ^  relative  or  other  person  to  whom 

surplus  funds  by  a  representative  payee  payments  are  certified  as  representative 

for   an  incapacitated   adult  beneflciary  p^yge  on  behalf  of  a  beneficiary  as  the 

should  be  registered  as  follows:  office  may  require,  accounting  for  the 

payments  certified  to  him  on  behalf  of 

(Name  of  beneficiary)  the  beneficiary  unless  such  payee  is  a 

.   for   whom  court-appointed  fiduciary  and,  as  such, 

(Social  Security  No.)  jg  required  to  make  an  annual  account- 

... is    representative  ^^  ^^^  ^^^^    ^  ^,j^^j^  ^^^  ^  true 

payef  f^\racrS  benefits.  copy  of  each  such  account  filed  with  the 

^  ^  court  may  be  submitted  in  lieu  of  the 

A  representative  payee  who  is  the  legally  accounting  form  prescribed  by  the  Office, 

appointed  guardian  or  fiduciary  of  the  jf  any  such  relative  or  other  person  fails 

beneficiary  may  also  register  U.S.  savings  ^q  submit  the  required  accounting  within 

bonds  purchased  with  funds  from  the  ^  reasonable  period  of  time  after  it  is 

payment  of  benefits  under  Part  B  of  Title  requested,  no  further  payments  shall  be 

IV  in  accordance  with  applicable  regu-  certified  to  him  on  behalf  of  the  bene- 

lations  of  the  U.S.  Treasury  Department  ficiary  unless  for  good  cause  shown,  the 

(31  CFR  315.5  through  315.8) .  ifVny  other  default  of  such  relative  or  other  person 

approved  investment  of  the  beneficiary's  jg  excused  by  the  Office,  and  the  required 

funds  made  by  the  representative  payee  accounting  is  thereafter  submitted, 

must  clearly  show  that  the  payee  holds  „„„  „^„     ~          ,          ,                 •  .    1 

the  property  in  trust  for  the  beneficiary.  §  725.540     Transfer     of     accumulated 

benefit  payments. 

§  725  536     Use    of    benefits    for    bene-  representative  payee  who  has  con- 

ficary  m  mst.tul.on.  ^^^^^  P^  ^^,^^^^  ^^^^  ^^^^  payments 

Where  a  beneficiary  is  confined  in  a  under  Part  B  of  Title  IV  of  the  Act  cer- 

Federal,  State,  or  private  institution  be-  tified  to  him  on  behalf  of  a  beneficiary 

cause  of  mental  or  physical  incapacity,  shall,  upon  direction  of  the  Office,  trans- 

the  relative  or  other  person  to  whom  jgj.  any  such  funds   (including  interest 

payments  are  certified  on  behalf  of  the  earned  from  investment  of  such  funds) 

beneficiary  shall  give  highest  priority  to  ^o  a  successor  payee  appointed  by  the 

expenditure  of  the  payments  for  the  cur-  office,  or,  at  the  option  of  the  Office,  shall 

rent  maintenance   needs  of   the  bene-  transfer  such  funds,  including  interest, 

ficiary,  including  the  customary  charges  to  the  Office  for  recertification  to  a  suc- 

made  by  the  institution  in  providing  care  cessor  payee  or  to  the  beneficiary, 
and  maintenance.  It  is  considered  in  the 

best  interests  of  the  beneficiary  for  the  Medical  Benefits 
relative  or  other  person  to  whom  pay-  §  725.551     Availability  of  medical  bene- 
ments  are  certified  on  the  beneficiary's  fits- 
behalf   to   allocate  expenditure  of   the  a  responsible  operator,  Its  insurance 
payments  so  certified  in  a  manner  which  carrier,  or  the  Secretary,  as  the  case  may 
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be,  shall  fumLsh  such  medical,  surgical, 
and  other  attendance  or  treatment,  nurse 
and  hospital  service,  medicine,  crutches, 
and  apparatus,  for  such  period  as  the 
nature  of  a  miner's  pneumoconiosis  and 
related  disability,  or  the  process  of  re- 
covery may  require. 

§  725.552      .Approved  physicians. 

The  Office  shall  designate  authorized 
physicians  who  are  to  render  medical  care 
under  the  Act.  The  names  of  physicians 
so  designated  in  the  community  shall  be 
made  available  to  employees  throuirh 
postings  or  in  such  other  form  as  the 
Secretarj'  may  prescribe. 

§  725.553      Miner*^  pliy.-ician. 

(a)  A  miner  shall  have  the  right  to 
choose  an  attending  physician  author- 
ized by  the  Office  to  provide  medical  care 
under  the  Act.  If,  due  to  the  nature  of 
the  disability,  the  miner  is  unable  to 
select  his  pliysician  and  the  nature  of 
the  disability  requires  immediate  medical 
treatment  and  care,  the  responsible  op- 
erator or  the  Office,  as  the  case  may  be 
shall  select  a  physician  for  him. 

(b)  The  Office  shall  actively  super- 
vise the  medical  care  rendered  to  dis- 
abled miners,  shall  require  periodic  re- 
ports as  to  the  medical  care  being  ren- 
dered to  disabled  miners,  and  shall  have 
authority  to  determine  the  necessity, 
character,  and  sufficiency  of  any  medical 
aid  furnished  or  to  be  furnished.  The  Di- 
rector of  the  Office  may,  on  his  own  ini- 
tiative or  at  the  request  of  the  respon- 
sible operator,  order  a  change  of  physi- 
cians or  hospitals  when  in  his  judgment 
such  change  is  desirable  or  necessary  in 
the  interest  of  the  miner.  Change  of 
physicians  at  the  request  of  miners  shall 
be  permitted  only  upon  a  showing  made 
to  the  Office  that  the  attending  physi- 
cian is  unable  or  unwilling  to  provide 
adequate  medical  care  and  treatment  for 
the  miner  or  that  the  physician  is  in 
some  way  not  in  compliance  with  the 
rules  governing  physicians  contained  in 
this  Part  725. 

§  725.55 1      Fees  for  medical  services. 

(a)  Fees  for  medical  ser\ices  contem- 
plated in  this  subpart  shall  be  paid  by  a 
responsible  operator  if  he  is  a  self- 
insurer  or  by  liis  insurance  carrier.  In  the 
event  there  is  no  financially  responsible 
operator,  fees  shall  be  paid  by  the  Office. 

(b)  A  miner  shall  not  be  entitled  to 
recover  any  amovmt  expended  by  him 
for  medical  treatment  or  services  imless 
(1)  he  shall  have  requested  the  respon- 
sible operator  or  insurance  carrier  or  the 
Office  to  furnish  or  authorize  such  serv- 
ices or  to  authorize  provision  of  such 
services  by  the  physician  selected  by  the 
miner,  and  the  operator,  the  carrier,  or 
the  Office  shall  have  refused  or  neglected 
to  do  so;  or  unless  (2)  the  nature  of  the 
disability  required  such  treatment  and 
services  and  the  operator,  carrier,  or  the 
Office,  with  knowledge  thereof,  refused  or 
neglected  to  provide  or  authorize  the 
same.  No  claim  for  medical  or  surgical 
treatment  shall  be  valid  and  enforceable, 
as  against  operator,  carrier,  or  the  Sec- 
retary, imless  within  10  days  following 
the  first  treatment  the  phj'sician  giving 
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such  treatment  furnishes  to  the  operator, 
carrier,  or  the  Office  a  report  of  such 
treatment  on  a  form  prescribed  by  the 
Office.  The  Director  of  the  Office  may, 
liowever,  excuse  the  failure  to  furnish 
such  report  within  10  days  when  he  finds 
it  to  be  in  the  interest  of  justice  to  do  so, 
and  he  or  a  deputy  commissioner  may, 
upon  application  by  a  party  in  interest, 
make  an  award  for  the  reasonable  value 
of  such  medical  or  surgical  treatment  so 
obtained  by  the  miner.  If  at  any  time  the 
miner  unreasonably  refuses  to  submit  to 
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medical  or  surgical  treatment,  or  to  an 
examination  by  a  physician  selected  by 
the  operator,  carrier,  or  the  Office,  a 
deputy  commissioner  may,  by  order,  sus- 
pend the  payment  of  further  benefits 
during  such  time  as  such  refusal  con- 
tinues, and  no  benefits  shall  be  paid  at 
any  time  during  the  period  of  such  sus- 
pension, imless  tl;e  circumstances  justi- 
fied the  refusal. 

(c)  Fees  for  medical  services  shall  be 
subject  to  the  provisions  of   this  part 


regulating  physicians'  charges  in  respect 
of  a  black  lung  benefits  claim. 

This  part  shall  become  effective  No- 
vember 30,  1972. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  November  1972. 

R.  J.Grunewald, 
Assistant  Secretary 
for  Employment  Standards. 
[FR  Doc.72-20594  Filed  n-29-72;8:52  am] 
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UDon  for  substantially  the  same  services         (2)   •'Administrator     means  the  Dep- 


FEDERAL  REGISTER,  VOL   37,  NO.  231— THURSDAY,  NOVEMBER  30,    1972 


THURSDAY,   NOVEMBER  30,   1972 
WASHINGTON,  D.C. 

Volume  37  ■  Number  231 

PART  in 


DEPARTMENT  OF 


Office  of  the  Secretary 


LABOR  STANDARDS  FOR  FEDERAL 
SERViCE  CONTRACTS 


Provisions  and  Procedures 


No.231— pt.m 1 


RULES  AND  REGULATIONS 


25469 


cation.  Section  4(c)    provides  that  no  ployed,  would  be  determined  as  provided  proposed  contract  will  succeed,  and  if 

such  contractor  or  subcontractor  shall  in  5  U.S.C.  5341.  Unless  otherwise  spec-  such  Incumbent  contractor  Is  furnishing 

pay  any  employee  employed  on  the  con-  ified  in  the  wage  determination,  the  wage  such  services  through  the  use  of  service 

trarh  wnrk  le.-w  than  the  waees  and  fringe  rates  and  fringe  benefits  so  determined  employees  whose  wage  rates  and  fringe 
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Title  29— LABOR 


Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  4 — LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Subpart    A — Service    Contract    Labor 
Standards  Provisions  and  Procedures 

Miscellaneous  Amendments 

Pusuant  to  section  4  of  the  Service 
Contract  Act  of  1965  as  amended  (79 
Stat.  1034,  86  Stat.  789;  41  U.S.C.  351  et 
seq.>  and  Secretary  of  Labor's  Order  No. 
13-71  (36  F.R.  8755),  amendments  are 
hereby  made  to  29  CFR  Part  4  as  set 
forth  below  in  order  to  conform  the  pro- 
visions of  Part  4  to  the  provisions  of 
such  Act  as  amended  by  Public  Law  92- 
473.  86  Stat.  789,  enacted  and  effective 
October  9,  1972.  Tliese  amendments  to 
Part  4  also  make  editorial  changes  in  re- 
ferences to  officers  and  organizational 
components  of  the  Department  of  Labor 
performing  functions  under  the  part  so 
that  they  may  be  identified  by  their  cor- 
rect titles  under  the  current  organiza- 
tional structure  of  the  Department. 

Since  these  amendments  implement 
amendments  to  such  Act  having  applica- 
tion to  Government  procurement  pro- 
cedures for  public  contracts,  which  statu- 
tory amendments  are  already  in  effect, 
and  reflect  currently  effective  revisions 
in  the  organization  of  the  Department 
of  Labor,  I  fmd  that  notice  and  public 
procedure  on  these  amendments  and  de- 
lay in  effective  date  as  provided  in  5 
U.S.C.  553  would  be  contrary  to  the  pub- 
lic intercut.  These  amendments  shall, 
therefore,  be  effective  immediately,  and 
.shall  be  applicable,  to  the  extent  con- 
sistent with  law  and  established  procure- 
ment •procedures,  from  the  effective  date 
of  Public  Law  92-473.  Interested  persons 
shall,  notwithstanding,  be  afforded  op- 
portunity imtil  December  31,  1972  to 
present  any  written  data,  views,  or  argu- 
ments concerning  these  amendments  to 
the  Employment  Standards  Administra- 
tion, U.S.  Department  of  Labor,  Wash- 
ington, DC  20210  for  consideration  in  the 
same  manner  as  if  such  amendments 
were  being  proposed  for  adoption.  If,  up- 
on review  of  the  comments  so  received, 
it  is  concluded  that  any  of  them  warrant 
changes  in  these  amendments  as  adopted, 
the  provisions  of  these  amendments  will 
be  further  amended  accordingly. 

Part  4  of  Subtitle  A  of  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Subpart  A  is  amended  by  adding, 
after  §  4.1.  new  §§  4.1a,  4.1b,  and  4.1c  to 
read  as  follows: 

§  4.1a      Tlie  .\rl  as  amentlefl. 

(a)  The  provisions  of  the  Act  (see 
§5  4.102-4.1031  were  amended,  efTective 
October  9,  1972,  by  Public  Law  92-473, 
signed  into  law  by  the  President  on  that 
date.  By  virtue  of  amendments  made  to 
paragraphs  d)  and  (2i  of  section  2(a) 
and  the  addition  to  section  4  of  a  new 
subsection  (c>,  the  compensation  stand- 
ards of  the  Act  (see  §§  4.159-4.164)  were 
revised  to  impose  on  successor  contrac- 
tors  certain   requirements    (see    S  4.1c) 
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with  respect  to  payment  of  wage  rates 
and  fringe  benefits  based  on  those  agreed 
upon  for  substantially  the  same  services 
for  the  same  location  in  collective  bar- 
gaining agreements  entered  into  by  their 
predecessor    contractors     (imless    such 
agreed  comiDcnsation  is  substantially  at 
variance  with  that  locally  prevailing  or 
the     agreement     was     not     negotiated 
at     arm's     length*,     and     to     require 
the    Secretary    of    Labor    to    give    ef- 
fect   to    the    provisions    of    such    col- 
lective   bargaining    a;ireements    in    his 
wage  determinations  under  section  2  of 
the  Act.  A  new  paragraph  (5>  added  to 
section  2(a)  of  the  Act  requires  a  .state- 
ment in  the  government  service  contract 
of  the  rates  that  would  be  paid  by  the 
contracting  agency  in  the  event  of  its 
direct   employment   of   tho.<;e   cln.s.ses   of 
service  employees  to  be  employed  on  the 
contract  work  who.  if  directly  employed 
by  the  agency,  would  receive  wages  deter- 
mined as  provided  in  5  U.S.C.  5341.  The 
Secretary  of  Labor  is  directed  to  give  due 
consideration  to  such  rates  in  determin- 
ing minimum  monetary  wages  and  fringe 
benefits  under  the  Act's  provisions.  Other 
provisions  of  the  1972  amendments  in- 
clude the  addition  of  a  new  section  10 
to  the  Act  to  insure  extension  of  cover- 
age by  wage  determinations  of  the  Secre- 
tary to  substantially  all  service  contracts 
subject  to  section  2(a)  of  the  Act  at  the 
earliest   administratively   feasible   time; 
an  amendment  to  section  4ib)  of  the  Act 
to  provide,  in  addition  to  the  conditions 
previously  specified  for  issuance  of  ad- 
ministrative limitations,  variations,  tol- 
erances, and  exemptions   (see  §4.123), 
that  administrative  action  in  this  regard 
shall  be  taken  only  in  special  circum- 
stances where  the  Secretary  determines 
that  it  is  in  accord  with  the  remedial  pur- 
pose of  the  Act  to  protect  prevailing  labor 
standards;    and   a   new   subsection    (d) 
added  to  section  4  of  the  Act  providing 
for  the  award  of  service  contracts  for 
terms  not  more  than  5  years  with  provi- 
sion for  periodic  adjustment  of  minimum 
wage  rates  and  fringe  benefits  payable 
thereunder  by  the  issuance  of  wage  de- 
terminations by  the  Secretary  of  Labor 
during  the  term  of  the  contract.  A  fur- 
ther amendment  to  section  5 'a)  of  the 
Act  requires  the  names  of  contractors 
found  to  have  violated  the  Act  to  be 
submitted  for  the  debarment  list    (see 
§  4.188  >  not  later  than  90  days  after  the 
hearing  examiner's  finding  of  violation 
unless  the  Secretary  recommends  relief, 
and  provides  that  such  recommendations 
shall  be  made  only  because  of  unusual 
circumstances. 

(b)  Included  In  this  Subpart  A  and 
in  Part  6  of  this  subtitle  are  provisions 
to  give  effect  to  the  amendments  men- 
tioned in  paragraph  (ai  of  this  section. 
Until  editorial  revisions  of  other  provi- 
sions of  this  part  can  be  made  to  con- 
form to  the  Act  as  amended,  such  provi- 
sions should  be  read  in  conjunction  with 
the  statutory  amendments  referred  to  in 
paragraph  (a)  of  this  section. 

§  4.1b      Dcfinilions  anil  u-.o  of  terms. 

(a)  As  used  in  this  part,  imless  other- 
wise indicated  by  the  context — 

(1)  "Secretary"  includes  the  Secre- 
tary of  Labor,  the  Assistant  Secretary 


of  Labor  for  Employment  Standards,  and 
their  authorized  representatives. 

(2)  "Administrator"  means  the  Dep- 
uty Assistant  Secretary  for  Employment 
Standards  in  the  Employment  Standards 
Administration  of  the  Department  of 
Labor  who  is  also  Administrator  of  the 
Wage  and  Hour  Division,  or  his  author- 
ized representative  as  set  forth  in  this 
part.  In  the  absence  of  the  Deputy  As- 
sistant Secretary/Wage-Hour  Adminis- 
trator, the  Deputy  AdminLstrator  of  the 
Wage  and  Hour  Division/Director  of  Of- 
fice of  Wage  and  Compensation  Pro- 
grams is  designated  to  act  for  him  under 
this  part.  Except  as  otherwise  provided 
in  this  part,  the  Assistant  Administrator 
is  the  authorized  representative  of  the 
Administrator  for  the  performance  of 
fimctions  relating  to  the  making  and 
effectuation  of  wage  determinations 
under  the  Service  Contract  Act  of  1965, 
as  amended,  and  this  part, 

(3)  "Office  of  Special  Wage  Stand- 
ards" or  "OSWS"  means  the  organiza- 
tional imit  in  the  Employment  Standards 
Administration  to  which  is  assigned  the 
performance  of  functions  of  the  Secre- 
tary under  the  Service  Contract  Act  of 
1965  as  amended. 

(4)  "Contract"  includes  any  contract 
subject  wholly  or  in  part  to  provisions  of 
the  Service  Contract  Act  of  1965  as 
amended,  and  any  subcontract  of  any 
tier  thereunder.  (See  §§4.107-4.134.) 

(5)  "Contractor"  includes  a  subcon- 
tractor whose  subcontract  is  subject  to 
provisions  of  the  Act. 

(6)  "Wage  determination"  Includes 
any  determination  of  minimum  wage 
rates  or  fringe  benefits  made  pursuant  to 
the  provisions  of  section  2(a)  of  the  Act 
for  application  to  the  employment  in  a 
locality  of  any  class  or  classes  of  service 
employees  in  the  performance  of  any 
contract  in  excess  of  $2,500  which  is  sub- 
ject to  the  provisions  of  the  Service  Con- 
tract Act  of  1965. 

(7»  "Act,"  "Service  Contract  Act,"  or 
"Service  Contract  Act  of  1965"  shall 
mean  the  Service  Contract  Act  of  1965  as 
amended  by  Public  Law  92-473,  86  Stat. 
789,  enacted  and  effective  October  9. 1972. 

(b)  Because  of  organizational  changes 
In  the  Department  of  Labor  (see  Secre- 
tary of  Labor's  Order  No.  13-71,  36  F.R. 
8755) ,  any  references  in  provisions  of  this 
part  to  the  Workplace  Standards  Ad- 
ministration should  be  read  as  referring 
to  the  Employment  Standards  Admin- 
istration, and  references  to  the  Office  of 
Government  Contracts  Wage  Standards 
should  be  read  as  referring  to  the  Office 
of  Special  Wage  Standards,  until  such 
provisions  are  revised  to  reflect  such  or- 
ganizational changes. 

§  4.1c  Payment  of  minimum  compen- 
sation based  on  rolleclively  bargained 
wage  rates  and  fringe  benefit."*  appli- 
cable to  employment  under  prede- 
cessor contract. 

Section  4(c)  of  the  Service  Contract 
Act  of  1965  as  amended  provides  special 
minimum  wage  and  fringe  benefit  re- 
quirements applicable  to  every  contractor 
and  subcontractor  under  a  contract 
which  succeeds  a  contract  subject  to  the 
Act  and  imder  which  substantially  the 
same  services  as  under  the  predecessor 
contract  are  furnished  for  the  same  lo- 
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ment  of  Labor,  responsive  to  the  notice 
required  by  §  4.4;  or 
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where  necessary,  Its  power  to  negotiate. 
Its  power  to  pay  any  necessary  additional 
nmtK    anH  its  nowpr  under  nnv  orovision 


fication  or  reclassification  which  Is,  In 
fact,  conformable,  the  contracting  officer 
shall  submit  the  question,  together  with 
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cation.  Section  4(c)  provides  that  no 
such  contractor  or  subcontractor  shall 
pay  any  employee  employed  on  the  con- 
tract work  less  than  the  wages  and  fringe 
benefits  provided  for  in  a  collective  bar- 
gaining agreement  as  a  result  of  arms- 
length  negotiations,  to  which  such  serv- 
ice employees  would  have  been  entitled 
if  they  were  employed  imder  the  pred- 
ecessor contract,  including  accrued  wages 
and  fringe  benefits  and  any  prospective 
increases  in  wages  and  fringe  benefits 
provided  for  in  such  collective  bargain- 
ing agreement.  If,  however,  the  Secretary 
finds  after  a  hearing  in  accordance  with 
the  regulations  set  forth  in  §  4.10  of 
this  subpart  that  in  any  of  the  foregoing 
circumstances  such  wages  and  fringe 
benefits  are  substantially  at  variance 
with  those  which  prevail  for  services  of 
a  character  similar  in  the  locality,  the 
payment  obligations  of  such  contractor 
or  subcontractor  with  respect  thereto 
shall  not  apply  in  such  circumstances. 

2.  Section  4.3  is  revised  to  read  as 
follows: 

§  4.3      Register   of   vagc   determinations. 

(a)  The  minimum  monetary  wages 
and  fringe  benefits  for  service  employees 
which  the  Act  requires  to  be  specified  in 
contracts  and  bid  specifications  subject 
to  section  2(a)  thereof  will  be  set  forth 
In  wage  determinations  issued  by  the  Ad- 
ministrator as  an  orderly  series  consti- 
tuting a  register  of  such  minimum  wages 
and  fringe  benefits.  The  register  shall  in- 
clude, as  soon  as  administratively  feas- 
ible, wage  determinations  applicable  to 
all  contracts  subject  to  section  2(a)  of 
the  Act.  and  wUl  include  in  any  event,  for 
the  localities  in  which  services  under 
such  contracts  are  to  be  furnished,  wage 
determinations  applicable  to  all  con- 
tracts entered  into  during  the  following 
years  under  which  more  than  the  stated 
nimiber  of  service  employees  are  to  be 
employed:  (1)  Fiscal  year  ending 
June  30,  1973—25;  (2)  ending  Jime  30, 
1974—20:  (3)  ending  Jime  30,  1975—15; 
(4)  ending  June  30,  1976—10;  (5)  end- 
ing June  30, 1977,  and  for  each  fiscal  year 
thereafter — 5. 

(b)  Such  wage  determinations  will  set 
forth  for  the  various  classes  of  service 
employees  to  be  employed  in  furnishing 
services  under  such  contracts  in  the  sev- 
eral localities,  minimimi  monetary  wage 
rates  to  be  paid  and  minimum  fringe 
benefits  to  be  furnished  them  during  the 
periods  when  they  are  engaged  in  the 
performance  of  such  contracts,  includ- 
ing, where  appropriate  under  the  Act, 
provisions  for  adjustments  in  such  mini- 
mum rates  and  benefits  to  be  placed  in 
effect  under  such  contracts  at  specified 
future  times.  The  wage  rates  and  fringe 
benefits  set  forth  in  such  wage  determi- 
nations shall  be  determined  in  accord- 
ance with  the  provisions  of  sections 
2(a)  (1),  (2),  and  (5),  4(c)  and  4(d)  of 
the  Act  from  those  prevailing  in  the  lo- 
cality for  such  employees  and  from  per- 
tinent collective  bargaining  agreements, 
with  due  consideration  of  the  rates  that 
would  be  paid  for  direct  Federal  em- 
ployment of  any  classes  of  such  em- 
ployees whose  wages,  if  federally  em- 


ployed, would  be  determined  as  provided 
in  5  U.S.C.  5341.  Unless  otherwise  spec- 
ified in  the  wage  determination,  the  wage 
rates  and  fringe  benefits  so  determined 
for  any  class  of  service  employees  to  be 
engaged  in  furnishing  covered  contract 
services  in  a  locality  shall  be  made  appli- 
cable by  contract  to  all  service  employees 
of  such  class  employed  to  perform  such 
services  in  the  locality  under  any  con- 
tract subject  to  section  2(a)  of  the  Act 
which  is  entered  Into  thereafter  and  be- 
fore such  determination  has  been  ren- 
dered obsolete  by  a  withdrawal,  modifi- 
cation, or  supersedure. 

(c)  Wage  determinations  included  in 
the  register  will  be  available  for  public 
inspection  during  business  hours  at  the 
Office  of  Special  Wage  Standards  in  the 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  and  copies 
will  be  made  available  on  request  at  re- 
gional offices  of  the  Administration. 

3.  Section  4.4  is  revised  to  read  as 
follows : 

§  4.4      Notice  of  intention  to  make  a  .serv- 
ice contract. 

(a)  Not  less  than  30  days  prior  to  any 
invitation  for  bids,  request  for  proposals, 
or  commencement  of  negotiations  for 
any  contract  exceeding  $2,500  which  may 
be  subject  to  the  Act,  the  contracting 
agency  shall  file  with  the  Office  of  Special 
Wage  Standards,  Employment  Standards 
Administration,  Department  of  Labor,  its 
notice  of  intention  to  make  a  service  con- 
tract. Such  notice  shall  be  submitted  on 
Standard  Form  98,  Notice  of  Intention 
to  Make  a  Service  Contract,  which  shall 
be  completed  in  accordance  with  the  in- 
structions provided  and  shall  be  sup- 
plemented by  the  information  required 
imder  paragraphs  (b)  and  (c)  of  this 
section.  Supplies  of  Standard  Form  98 
are  available  in  all  GSA  supply  depots 
imder  stock  number  7540-926-8972. 

(b)  The  contracting  agency  shall  file 
with  its  Notice  of  Intention  to  Make  a 
Service  Contract  (SF-98)  a  statement  in 
writing  containing  the  following  infor- 
mation concerning  the  service  employees 
expected  by  the  agency  to  be  employed  by 
the  contractor  and  any  subcontractors  in 
performing  the  contract: 

(1)  The  number  of  such  employees  of 
all  classes,  or  a  statement  indicating 
whether  such  number  will  or  will  not 
exceed  the  number  for  which  a  wage 
determination  is  mandatory  under  the 
provisions  of  §  4.3(a) ;  and 

(2)  A  listing  of  those  classes  of  service 
employees  expected  to  be  employed  un- 
der the  contract  which,  if  employed  by 
the  agency,  would  be  subject  to  the  wage 
provisions  of  5  U.S.C.  5341,  together  with 
a  specification  of  the  rates  of  wages  and 
fringe  benefits  that  would  be  paid  by 
the  Government  to  employees  of  each 
such  class  if  such  statute  were  applicable 
to  them.  (Under  section  2(a)(5)  of  the 
Act  and  §  4.6  of  this  part  the  inclusion 
of  such  a  statement  in  the  service  con- 
tract is  also  required.) 

(c)  If  the  services  to  be  furnished 
under  the  proposed  contract  will  be 
substantially  the  same  as  services  being 
furnished  for  the  same  location  by  an 
incumbent  contractor  whose  contract  the 


proposed  contract  will  succeed,  and  if 
such  incumbent  contractor  is  furnishing 
such  services  through  the  use  of  service 
employees  whose  wage  rates  and  fringe 
benefits  are  the  subject  of  one  or  more 
collective  bargaining  agreements,  the 
contracting  agency  shall  file  with  its 
Notice  of  Intention  to  Make  a  Service 
Contract  (SF-98)  a  copy  of  each  such 
collective  bargaining  agreement  together 
with  any  related  documents  specifying 
the  wage  rates  and  fringe  benefits  cur- 
rently or  prospectively  payable  under 
such  agreement.  If  such  services  are 
being  furnished  for  more  than  one  lo- 
cation and  the  collectively  bargained 
wage  rates  and  fringe  benefits  are  dif- 
ferent for  different  locations  or  do  not 
apply  for  one  or  more  locations,  the 
agency  shall  identify  the  locations  to 
which  such  agreements  have  application. 
In  the  event  that  the  agency  has  reason 
to  believe  that  any  such  collective  bar- 
gaining agreement  was  not  entered  into 
as  a  result  of  arms-length  negotiations, 
a  full  statement  of  the  facts  so  indicat- 
ing shall  be  transmitted  with  the  copy 
of  such  agreement.  If  the  agency  has 
information  indicating  that  any  such 
collectively  bargained  wage  rates  and 
fringe  benefits  are  substantially  at 
variance  with  those  prevailing  for  serv- 
ices of  a  similar  character  in  the  locality, 
the  agency  shall  so  advise  the  Office  of 
Sp>ecial  Wage  Standards  and,  if  it  be- 
lieves a  hearing  thereon  pursuant  to 
section  4^0  of  the  Act  is  warranted,  shall 
file  its  request  for  such  hearing  pur- 
suant to  §  4.10  of  this  part  at  the  time 
of  filing  the  Notice  of  Intention  to  Make 
a  Service  Contract  (Form  SF-98). 

(d)  Any  Standard  Form  98  submitted 
by  a  contracting  agency  without  the  in- 
formation required  under  paragraphs 
(b)  and  (c)  of  this  section  will  be  re- 
turned to  the  agency  for  further  action. 

(e)  If  exceptional  circumstances  pre- 
vent the  filing  of  the  notice  of  intention 
and  supplemental  information  required 
by  this  section  on  a  date  at  least  30  days 
prior  to  any  invitation  for  bids,  request 
for  proposals,  or  commencement  of  nego- 
tiations for  a  proposed  cwitract  subject 
to  section  2(a)  of  the  Act,  the  notice 
shall  be  submitted  to  the  Office  of  Spe- 
cial Wage  Standards  as  soon  as  prac- 
ticable with  a  detailed  explanation  of  the 
special  circumstances  which  prevented 
timely  submission. 

4.  Section  4.5  is  revised  to  read  as 
follows : 

§  4.3  Cx>ntract  specification  of  drier- 
mined  minimum  wages  and  fringe 
benefits. 

(a)  Any  contract  agreed  upon  in  ex- 
cess of  $2,500  shall  contain  an  attach- 
ment specifjong  the  minimum  wages  and 
fringe  benefits  for  service  employees  to 
be  employed  thereunder,  as  determined 
in  any  applicable  currently  effective  wage 
determination  made  and  included  in  the 
register  as  provided  in  §  4.3,  including 
any  expressed  in  any  document  referred 
to  in  subparagraph  (1)  or  (2)  of  this 
paragraph: 

(1)  Any  commimication  from  the  Of- 
fice of  Special  Wage  Standards,  Employ- 
ment Standards  Administration.  Depart- 
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thorized  representative  determines  that  an  appropriate  officer  of  the  Labor  De-  copy  of  the  collective  bargaining  agree- 
the  collective  bargaining  agreement  ap-  partment,  decides  may  be  necessary  to  ment.  Such  report  shall  be  made  upon 
plicable  to  service  employees  employed  pay  underpaid  employees.  Additionally,  commencing  performance  of  the  con- 
under  the  predecessor  contract  was  not  any  failure  to  comply  with  the  require-  tract,  in  the  case  of  collective  bargain- 


tors   certain   requirements    (see    S  4.1c)      tary  of  Labor,  tne  Assistant  sjecretary     contract  are  lumisnea  lor  ine  same  lo- 
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ment  of  Labor,  responsive  to  the  notice 
required  by  §  4.4;  or 

i2i  An.v  re\'ision  of  the  register  by  a 
v.\v2,e  determination  issued  prior  to  the 
award  of  the  contract  or  contracts  which 
snecifies  minimum  wage  rates  or  fringe 
benefits  for  classes  of  service  employees 
v.hose  wages  or  fringe  benefits  were  not 
r-revioasly  covered  by  wage  determina- 
tions in  the  register,  or  which  changes 
previously  determined  minimum  wage 
rnles  and  fringe  benefits  for  service  em- 
plovees  employed  on  covered  contracts  in 
the  locality.  However,  revisions  received 
tv  the  Federal  agency  later  than  10  days 
before  the  opening  of  bids,  in  the  case  of 
contracts  entered  into  pursuant  to  com- 
petitive bidding  procedures,  shall  not  be 
effective  if  the  Federal  agency  finds  that 
thr-re  is  not  a  reasonable  time  still  avail- 
able to  notify  bidders  of  the  revision. 

<bwii  The  following  exemptions  from 
the  compensation  requirements  of  sec- 
tion 2<a>  of  the  Act  apply,  subject  to 
the  limitations  set  forth  in  subpara- 
graphs (2>,  f3>.  and  (4>  of  this  para- 
graph: To  avoid  serious  impairment  of 
the  conduct  of  Government  business  it 
has  been  found  necessary  and  proper 
to  pro\ide  exemption  <i)  from  the  deter- 
mined wage  and  fringe  benefits  section 
of  the  Act  (section  2(a»  (1>.  (2))  but 
not  the  minimum  wage  specified  under 
section  6'aHl>  of  the  Fair  Labor  Stand- 
prds  Act  of  1938.  as  amended  (section  2 
*bi  of  this  Act>,  of  all  contracts  for 
which  no  such  wage  or  fringe  benefit 
has  been  determined  for  any  class  of 
senice  employees  to  be  employed  there- 
under; and  (ii)  from  the  fringe  benefits 
section  'section  2(ai  (2)  >  of  all  contracts 
and  of  all  classes  of  ser\'lce  employees 
employed  thereunder  if  no  such  benefits 
have  been  determined  for  any  such  class 
of  service  employees. 

(2)  The  exemptions  provided  in  sub- 
paragraph (1>  of  this  paragraph,  which 
v.'ere  adopted  pursuant  to  section  4(b) 
cf  the  Act  prior  to  its~  amendment  by 
Public  Law  92-473,  do  not  extend  to 
i:ndetermined  wages  or  fringe  benefits  In 
contracts  for  which  one  or  more,  but  not 
all.  classes  of  service  employees  are  the 
subject  of  an  applicable  wage  determina- 
tion. The  procedure  for  determination  of 
wage  rates  and  fringe  benefits  for  any 
classes  of  senice  employees  engaged  in 
performing  such  contracts  whose  wages 
and  fringe  benefits  are  not  specified  in  a 
v.Tge  determination  included  in  the 
register  is  set  forth  in  §  4.6 'b) . 

(3)  The  exemptions  provided  in  sub- 
paragi-aph  <  D  of  this  paragraph  do  not 
apply  to  any  contract  for  which  section 
10  of  the  Act  as  amended  and  §  4.3  of 
this  part  require  an  applicable  wage 
determination. 

(4)  The  exemptions  provided  in  sub- 
paragraph (1)  of  this  paragraph  do  not 
exempt  any  contract  from  the  applica- 
tion of  the  prousions  of  section  4(0)  of 
the  Act  as  amended. 

(c)  If  the  notice  of  intention  required 
by  §  4.4  is  not  filed  with  the  required 
supporting  documents  within  the  time 
provided  in  such  section,  the  contracting 
agency  shall  exercise  any  and  all  of  Its 
power  that  may  be  needed  (including, 
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•where  necessary,  its  power  to  negotiate. 
Its  power  to  pay  any  necessary  additional 
costs,  and  its  power  under  any  provision 
of  the  contract  authorizing  changes)  to 
include  in  the  contract  any  wage  deter- 
minations communicated  to  it  v,ithin  30 
days  of  the  filing  of  such  notice  or  of 
the  discovery  by  the  Employment  Stand- 
ards Administration,  U.S.  Department  of 
Labor,  of  such  omission. 

5.  Section  4.6  is  amended  as  follows: 
Paragraph  (b>  is  revised  and  divided 
into  two  subparagraphs  and  a  new  sub- 
paragraph (31  is  added;  paragraph  (c> 
is  revised;  paragraph  (d)  is  revised  and 
the  revised  text  designated  as  subpara- 
graph (1)  and  a  new  .subparagraph  (2> 
is  added;  paragraph  (f>  is  amended  by 
changing  the  number  of  the  part  of  this 
title  referred  to  therein;  the  first  sen- 
tence of  paragraph  (g)  is  revised;  the 
text  of  paragraph  <j>  is  designated  as 
subimragraph  (1>  and  a  new  subpara- 
graph (2)  is  added;  the  text  of  para- 
graph (k)  is  designated  as  subparagraph 
(1)  and  a  new  subparagraph  (2)  Is 
added;  in  paragraph  tm>,  subparagraph 
(9i,  the  text  preceding  subdivision  (i)  is 
revised;  and  in  paragraph  (n)  the  text 
preceding  subparagraph  d)  is  revised. 
As  amended,  §  4.6  reads  as  follows: 

§  4.6  Labor  stamlartl*  clauses  for  Ted- 
oral  •.cr\i«c  ronliacls  exceeding 
$2,500. 

The  clauses  set  forth  in  the  following 
paragraphs  shall  be  included  in  every 
contract  (and  any  bid  specification 
therefor)  entered  into  by  the  United 
States  or  the  District  of  Columbia,  in  ex- 
cess of  $2,500,  the  principal  purpose  of 
wliich  is  to  furni.sh  services  through  the 
use  of  service  employees : 

<a)  Service  Contract  Act  of  19G5:  This 
contract,  to  the  extent  that  it  is  of  the 
character  to  which  the  Service  Contract 
Act  of  1965  (79  Stat.  1034,  41  U.S.C.  351) 
applies,  is  subject  to  the  following  pro- 
visions and  to  all  other  applicable  provi- 
sions of  the  Act  and  regulations  of  the 
Secretai"y  of  Labor  thereunder  (this  Part 
4). 

<b>(l)  Each  service  employee  em- 
ployed in  the  performance  of  this  con- 
tract by  the  contractor  or  any  subcon- 
tractor shall  be  paid  not  less  than  the 
minimum  monetary  wage  and  shall  be 
furnished  fringe  benefits  in  accordance 
with  the  wages  and  fringe  benefits  deter- 
mined by  the  Secretary  of  Labor  or  his 
authorized  representative,  as  specified  in 
any  attachment  to  this  contract. 

(2)  If  there  is  such  an  attachment,  any 
class  of  service  employees  which  Is  not 
listed  therein,  but  which  Is  to  be  em- 
ployed under  this  contract,  shall  be 
classified  by  the  contr;i.ctor  so  as  to  pro- 
vide a  reasonable  relationship  between 
such  classifications  and  those  listed  in 
the  attachment,  and  thall  be  paid  such 
monetary  wages  and  furnished  such 
fringe  benefits  as  are  determined  by 
agreement  of  the  interested  parties,  who 
shall  be  deemed  to  be  the  contracting 
agency,  the  contractor,  and  the  em- 
ployees who  will  perfonn  on  the  con- 
tract or  their  representatives.  If  the  In- 
terested parties  do  not  agree  on  a  classi- 


ficr.tion  or  reclassification  which  Is,  In 
fact,  conformable,  the  contracting  officer 
shall  submit  the  question,  together  with 
his  recommendation,  to  the  OCQce  of 
Special  Wage  Standards,  ESA,  of  the 
Department  of  Labor  for  final  determi- 
nation. Failure  to  pay  such  employees 
the  compensation  agreed  upon  by  the 
interested  parties  or  finally  determined 
by  the  Administrator  or  his  authorized 
representative  shall  be  a  violation  of  this 
contract.  No  employee  engaged  in  per- 
forming work  on  this  contract  shall  in 
any  event  be  paid  less  than  the  minimum 
wage  specified  under  section  6(a)  <1)  of 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended. 

(3*  If.  as  authorized  pursuant  to  sec- 
tion 4(d)  of  the  Service  Contract  Act  of 
1965  as  amended,  the  term  of  this  con- 
tract is  more  than  1  year,  the  minimum 
monetary  wages  and  fringe  benefits  re- 
quired to  be  paid  or  furnished  thereunder 
to  service  employees  shall  be  subject  to 
adjustment  after  1  year  and  not  less 
often  than  once  every  2  years,  pursuant 
to  wage  determinations  to  be  Issued  by 
the  Employment  Standards  Administra- 
tion of  the  Department  of  Labor  as  pro- 
vided in  such  Act. 

(c)  The  contractor  or  subcontractor 
may  discharge  the  obligation  to  furnish 
fringe  benefits  specified  in  the  attach- 
ment or  determined  conformably  thereto 
by  furnishing  any  equivalent  combina- 
tions of  fringe  benefits,  or  by  making 
equivalent  or  differential  payments  in 
cash  in  accordance  with  the  applicable 
rules  set  forth  in  Subparts  B  and  C  of 
this  part,  and  not  otherwise. 

'd)  <  1 )  In  the  absence  of  a  minimum 
wage  attachment  for  this  contract, 
neither  the  contrr-.ctor  nor  any  subcon- 
tractor under  thi/i  contract  shall  pay  any 
of  his  employees  performing  work  under 
the  contract  (regardless  of  whether  they 
are  service  employees)  less  than  the  min- 
imum wage  specified  by  section  6(a)  (1) 
of  the  Fair  Labor  Standards  Act  of  1938. 
Nothing  in  this  provision  shall  re- 
lieve the  contractor  or  any  subcontractor 
of  any  other  obligation  under  law  or 
contract  for  the  payment  of  a  higher 
wage  to  any  employee. 

f2)  If  this  contract  succeeds  a  con- 
tract, subject  to  the  Service  Contract  Act 
of  1965  as  amended,  under  which  sub- 
stantially the  same  services  were  fur- 
nished and  service  employees  were  paid 
wages  and  fringe  benefits  provided  for 
in  a  collective  bargaining  agreement, 
then  in  the  absence  of  a  minimum  wage 
attachment  for  this  contract  neither  the 
contractor  nor  any  subcontractor  under 
this  contract  shall  pay  any  service  em- 
ployee performing  any  of  the  contract 
work  less  than  the  wages  and  fringe 
benefits,  provided  for  in  such  collective 
bargaining  agreements,  to  which  such 
employee  would  be  entitled  if  employed 
under  the  predecessor  contract.  Includ- 
ing accrued  wages  and  fringe  benefits 
and  any  prospective  Increases  In  wages 
and  fringe  benefits  provided  for  under 
such  agreement.  No  contractor  or  sub- 
contractor under  this  contract  may  be 
relieved  of  the  foregoing  obligation  un- 
less the  Secretary  of  Labor  or  his  au- 
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where  such   carriage   is   performed   on    (1>  or  section  2ib)(l)  of  the  Act,  in  ac-     Hearincs  Ptrsuant  to  Section  4(c)   of 
.,iori,r  c,^h«iniPH  nms  of  the  trains,    cordance  with  the  regulations  in  Part  xhk  act 
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thorized  representative  determines  that  an  appropriate  officer  of  the  Labor  De-  copy  of  the  collective  bargaining  agree- 
the  collective  bargaining  agreement  ap-  partment,  decides  may  be  necessary  to  ment.  Such  report  shall  be  made  upon 
plicable  to  service  employees  employed  pay  underpaid  employees.  Additionally,  commencing  performance  of  the  con- 
under  the  predecessor  contract  was  not  any  failure  to  comply  with  the  require-  tract,  In  the  case  of  collective  bargain- 
entered  into  as  a  result  of  arms-length  ments  of  these  clauses  relating  to  the  ing  agreements  effective  at  such  time, 
negotiations,  or  finds,  after  a  hearing  as  Service  Contract  Act  of  1965  may  be  and  in  the  case  of  such  agreements  or 
provided  in  Labor  Department  regula-  grounds  for  termination  of  the  right  to  provisions  or  amendments  thereof  ef- 
tions,  29  CFR  4.10  that  the  wages  and  proceed  with  the  contract  work.  In  such  fective  at  a  later  time  during  the  period 
fringe  benefits  provided  for  in  such  event,  the  Government  may  enter  into  of  contract  performance,  such  agree- 
agreement  are  substantially  at  variance  other  contracts  or  arrangements  for  ments  shall  be  reported  promptly  after 
with  those  which  prevail  for  services  of  completion  of  the  work,  charging  the  negotiation  thereof, 
a  character  similar  in  the  locality.  contractor  in  default  with  any  additional  <1>  AH  interpretations  of  the  Service 

(e)  The  contractor  and  any  subcon-  cost.  Contract  Act  of  1965  expressed  in  Sub- 
tractor  under  this  contract  shall  notify  (i)  The  contractor  agrees  to  insert  part  C  of  this  part,  are  hereby  incorpo- 
each  service  employee  commencing  work  these  clauses  relating  to  the  Service  Con-  rated  by  reference  in  this  cOTitract. 
on  this  contract  of  the  minimum  mone-  tract  Act  of  1965  in  all  subcontracts.  The  <m)  These  clauses  relating  to  the 
tary  wage  and  any  fringe  benefits  re-  term  "contractor"  as  used  in  these  Service  Contract  Act  of  1965  shall  not 
quired  to  be  paid  pursuant  to  this  con-  clauses    in    any    subcontract,    shall    be  apply  to  the  following: 

tract,  or  shall  post  a  notice  of  such  wages  deemed   to  refer  to  the  subcontractor,  <  1  >   Any  contract  of  the  United  States 

and  benefits  in  a  prominent  smd  acces-  except  in  the  term  "Government  Prime  or  District  of  Columbia  for  construction, 

sible  place  at  the  worksite,  using  such  Contractor."  alteration      and,  or     repair,      including 

poster  as  may  be  provided  by  the  De-  (j)(l)   As  used  In  these  clauses  relat-  painting     and     decorating     of     public 

partment  of  Labor.  ing  to  the  Service  Contract  Act  of  1965,  buildings  or  public  works; 

(f)  The  contractor  or  subcontractor  the  term  "service  employee"  means  (2)  Any  work  required  to  be  done  in 
shall  not  permit  any  part  of  the  services  guards,  watchmen,  and  any  person  en-  accordance  with  the  provisions  of  the 
called  for  by  this  contract  to  be  per-  gaged  in  a  recognized  trade  or  craft,  or  Walsh-Healey  Public  Contracts  Act  (49 
formed  in  buildings  or  surroimdings  or  other  skilled  mechanical  craft,  or  in  un-  Stat.  2036) ; 

under  working  conditions  provided  by  or  skilled,  semiskilled,  or  skilled  manual  «3)  Any  contract  for  the  carriage  of 
under  the  control  or  supervision  of  the  labor  occupations;  and  any  other  em-  freight  or  personnel  by  vessel,  airplane, 
contractor  or  subcontractor  which  are  ployee  including  a  foreman  or  supervisor  bus,  truck,  express,  railway  line,  or  oil 
unsanitary  or  hazardous  or  dangerous  to  in  a  position  having  trade,  craft,  or  labor-  or  gas  pipeline  where  published  tariff 
the  health  or  safety  of  service  employees  ing  experience  as  the  paramount  require-  rates  are  in  effect,  or  where  such  car- 
engaged  to  furnish  these  services,  and  ment;  and  shall  include  all  such  persons  riage  Ls  subject  to  rates  covered  by  see- 
the contractor  or  subcontractor  shall  regardless  of  any  contractual  relation-  tion  22  of  the  Interstate  Commerce 
comply  with  the  safety  and  health  stand-  ship  that  may  be  alleged  to  exist  between  Act; 
ards  applied  under  Part  1925  of  this  title,  a  contractor  or  subcontractor  and  such  (4)  Any  contract  for  the  furnishing  of 

(g)  The  contractor  and  each  subcon-  persons.  services  by  radio,  telephone,  telegraph, 
tractor  performing  work  subject  to  the  (2)  The  following  classes  of  service  or  cable  companies,  subject  to  the  Corn- 
Act  shall  make  and  maintain  for  3  years  employees  expected  to  be  employed  under  mimications  Act  of  1934; 

from  the  completion  of  the  work  records  the  contract  with  the  Government  would  (5)   Any    contract   for    public    utility 

containing  the  Information  specified  In  be  subject,  if  employed  by  the  contract-  services,    including    electric    light    and 

subparagraphs  (1>   through   (5)   of  this  ing  agency,  to  the  provisions  of  5  U.S.C.  power,  water,  steam,  and  gas; 

paragraph  for  each  employee  subject  to  5341  and  would,  if  so  employed,  be  paid  (6)   Any    employment    contract    pro- 

the  Act  and  shall  make  them  available  not  less  than  the  following  rates  of  wages  viding  for  direct  services  to  a  Federal 

for  inspection  and  transcription  by  au-  and  fringe  benefits:  agency  by  an  individual  or  individuals; 

thorized  representatives  of  the  Employ-  Employee             Monetary  wage- fringe  (7)   Any  contract  with  the  Post  Office 

ment  Standards  Administration  of  the  class                            benefits  Department,    the   principal   purpose   of 

U.S.  Department  of  Labor.                             which  is  the  operation  of  postal  contract 

(1)  His  name  and  address.                         stations. 

(2)  His  work  classification  or  classifi-  (8)  Any  servic^  t»  be  furnished  out- 
cations,  rate  or  rates  of  monetary  wages  (k)  (1)  U  there  is  a  wage  determina-  side  the  Umted  States  For  geograpluc 
and  fringe  benefits  provided,  rate  or  rates  tion  attachment  to  this  contract  and  one  purposes,  the  United  States  is  denned 
of  fringe  benefit  payments  In  lieu  thereof ,  or  more  classes  of  service  employees  in  section  8  (ci)  of  the  Service  Contract 
and  total  daily  and  weekly  compensation,  which  are  not  listed  thereon  are  to  be  Act  to  mclude  any  State  of  the  United 

Ci)   His   dailv   and   weeklv   hours   so  employed  under  the  contract,  the  con-  States,  the  District  of  Columbia,  Puerto 

worked  tractor  shall  report  to  the  contracting  Rico,    the   Virgin   Islands,   Outer   Con- 

/T;    A        ^^^„„ff^^o    ^»v,ot»c.     «-   r.^  Officer  the  monetary  wages  to  be  paid  tmental  Shelf  Lands  as  defined  m  the 

(4)  Any  deductions,  rebates  or  le-  ^^^  ^^  ^  j^^^^^  ^  ^^  provided  Outer  Continental  Shelf  Lands  Act, 
funds  from  his  total  daily  or  weekly  com-  each  such  class  of  service  employee.  Such  American  Samoa.  Guam,  Wake  Island, 
pensatlon.  report  shaU  be  made  promptly  as  soon  Eniwetok  Atoll,  Kwajalein  Atoll,  John- 

(5)  A  list  of  monetary  wages  and  ^^  such  compensation  has  been  deter-  ston  Island.  It  does  not  include  any  other 
fringe  benefits  for  those  classes  of  serv-  mined  as  provided  in  the  clause  in  para-  territory  imder  the  jurisdiction  of  the 
Ice  employees  not  Included  In  the  mini-  graph  (b)  of  this  section.  United  States  or  any  U.S.  base  or  pos- 
mum  wage  attachment  to  this  contract,  (2)  If  wages  to  be  paid  or  fringe  bene-  session  within  a  foreign  countr>'. 

but  for  which  such  wage  rates  or  fringe  flt^  to  be  furnished  any  service  employees  <9>  Any  of  the  following  contracts  ex- 
benefits  have  been  determined  by  the  employed  by  the  Government  prime  con-  empted  from  all  provisions  of  the  Serv- 
Interested  parties  or  by  the  Administra-  tractor  or  any  subcontractor  under  the  ice  Contract  Act  of  1965,  pursuant  to 
tor  or  his  authorized  representative  pur-  contract  are  provided  for  in  a  collective  section  4(b)  of  the  Act,  which  exemp- 
suant  to  the  labor  standards  clause  In  bargaining  agreement  which  is  or  will  be  tions  the  Secretary  of  Labor,  prior  to 
paragraph  (b)  of  this  section.  A  copy  of  effective  during  any  period  In  which  the  amendment  of  such  section  by  Public 
the  report  required  by  the  clause  in  para-  contract  is  being  performed,  the  Govern-  Law  92-473,  found  to  be  necessary  and 
graph  (k)  (1)  of  this  section  shall  be  ment  prime  contractor  shall  report  such  proper  in  the  public  interest  or  to  avoid 
deemed  to  be  such  a  list.  fact  to  the  contracting  officer,  together  serious  Impairment  of  the   conduct  of 

(h)  The  contracting  officer  shall  with-  with  full  information  as  to  the  applica-  Government  business: 

hold  or  cause  to  be  withheld  from  the  tion   and   accrual  of  such  wages   and  (1)    Contracts    entered    Into    by    the 

Government  prime  contractor  under  this  fringe  benefits.  Including  any  prospec-  United  States  with  common  carriers  for 

or  any  other  Government  contract  with  tive  Increases,  to  service  employees  en-  the  carriage  of  mall  by  rail,  air  (except 

the  prime  contractor  such  sums  as  he,  or  gaged  in  work  on  the  contract,  and  a  air  star  routes),  bus,  and  ocean  vessel. 
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for  the  attention  of  the  Administrator,  tentative  determination  shall  be  given  to  set  forth  in  the  decision,  which  shall 

and  must  describe  the  evidence  on  which  all  parties  who  have  submitted  matter  have  the  finality  accorded  to  a  decision 

the  applicant  relies  to  show  a  substantial  for  consideration  or  have  otherwise  made  of  the  Secretary  under  the  provisions  of 

„o^(or,^/.  Kat„-nar>    tvio   rniiPPtK'PiTT   har.  knnun  their  interest.  Such  notice  shall  41  U.S.C.  39.  Such  decLsion  shall  be  filed 
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where  such  carriage  is  performed  on 
regularly  scheduled  nuis  of  the  trains, 
airplanes,  buses,  and  vessels  over  regu- 
larly established  routes  and  accounts  for 
an  "insubstantial  portion  of  the  revenue 
therefrom ; 

<  ii  >  Any  contract  entered  into  by  the 
U.S.  Postal  Service  with  an  individual 
ow-ner-operator  for  mail  service  where 
it  is  not  contemplated  at  the  time  the 
contract  is  made  that  such  owner-opera- 
tor will  hire  any  service  employee  to 
perform  the  services  under  the  contract 
except  for  short  periods  of  vacation  time 
or  for  unexpected  contingencies  or  emer- 
gency situations  such  as  illness  or 
accident. 

(n>  Notwithstanding  any  of  the 
clauses  in  paragraphs  tb)  through  (1)  of 
this  section,  relating  to  the  Service  Con- 
tract Act  of  1965,  the  following  employees 
may  be  employed  in  accordance  with  the 
following  variations,  tolerances,  and  ex- 
emptions, which  the  Secretary  of  Labor. 
pursuant  to  section  4ibt  of  the  Act  prior 
to  its  amendment  by  Public  Law  92-473, 
found  to  be  necessary  and  proper  in  the 
public  interest  or  to  avoid  serious  impair- 
ment of  the  conduct  of  Government 
business: 

(ixi)   Apprentices,    student-learners, 
and  workers  whose  earning  capacity  is 
impaired  by  age,  physical,  or  mental  de- 
ficiency or  injury  may  be  employed  at 
wages  lower  than  the  minimum  wages 
otherwise  required  by  section  2<a)  <1)  or 
2>bHi)  of  the  Service  Contract  Act  of 
1965.    without    diminishing    any    fringe 
benefits  or  cash  payments  in  lieu  thereof 
required  luider  section  2<a)(2t   of  that 
Act.  in  accordance  with  the  procedures 
prescribed  for  the  employment  of  ap- 
prentices, student-learners,  handicapped 
persons,  and  handicapped  clients  of  shel- 
tered workshops  under  section  14  of  the 
Fair  Labor  Standards  Act  of  1938.  in  the 
regulations  issued  by  the  Administrator 
(Parts  520.  521,  524.  and  525  of  this  title  > . 
(ill  The  Administrator  will  issue  cer- 
tificates under  the  Service  Contract  Act 
of  1965  for  the  employment  of  appren- 
tices, student-learners,  handicapped  per- 
sons, or  handicapped  clients  of  sheltered 
workshops  not  subject  to  the  Fair  Labor 
Standards  Act  of  1938,  or  subject  to  dif- 
ferent minimum  rates  of  pay  under  the 
two  acts,  authorizing  appropriate  rates 
of  minimum  wages  (but  without  chang- 
ing    requirements     concerning     fringe 
benefits  or  supplementary  cash  payments 
in  lieu  thereof) ,  applj-ing  procedures  pre- 
scribed by  the  applicable  regvilations  is- 
sued under  the  Fair  Labor  Standards  Act 
of  1938  I  Parts  520,  521,  524,  and  525  of 
this  title). 

( iii )  Tlae  Administrator  will  also  with- 
draw, annul,  or  cancel  such  certificates 
in  accordance  with  the  regulations  in 
Parts  525  and  528  of  Title  29  of  the 
Code  of  Federal  Regiilations. 

1 2 )  An  employee  engaged  in  an  occu- 
pation in  which  he  customarily  and  regu- 
larly receives  more  than  $20  a  month  in 
tips  may  have  the  amount  of  his  tips 
credited  by  liis  employer  against  the 
minimum  wage  required  by  section  2(a) 
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(1)  or  section  2(b)(1)  of  the  Act,  in  ac- 
cordance with  the  regiolations  in  Part 
531  of  this  title:  Provided,  however.  That 
the  amount  of  such  credit  may  not  ex- 
ceed 80  cents  per  hour. 

6.  Section  4.7  is  amended  by  deleting 
the  parenthetical  reference  and  the  sen- 
tence following  it  in  the  contract  clause. 
As  amended,  §  4.7  reads  as  follows: 

§  1.7  Labor  standard'  claii<>e  for  Federal 
servire  contrafls  nol  exceeding 
Si2,.->00. 

Every  contract  with  the  Federal  Gov- 
ernment which  is  not  in  excess  of  $2,500 
but  has  as  its  principal  purpose  the  fur- 
nisliing  of  services  through  the  vise  of 
service  employees  shall  contain  the  fol- 
lowing clause: 

Service  Contract  Act  of  1965.  Except  to  the 
extent  that  an  exemption,  variation  or 
tolerance  would  apply  pursuant  to  29  CFR 
4.6  If  this  were  a  contract  In  excess  of  $2,500, 
the  contractor  and  any  subcontractor  here- 
under shall  pay  all  of  his  employees  engaged 
in  performing  work  on  the  contract  not  less 
than  the  minimum  wage  spccl.led  under  sec- 
tion 6(a)  (1)  of  the  Pair  Labor  Standards  Act 
of  1938.  as  amended.  All  reG:ulatlons  and  In- 
terpretations of  the  Service  Contract  Act  of 
1905  expressed  In  29  CFR  Part  4  are  hereby 
incorporated  by  reference  In  this  contract. 

7.  Section  4.8  is  revised  to  read  as 
follows: 

§  1.8      Nolice  of  award-'. 

Whenever  an  agency  of  the  United 
States  or  the  District  of  Columbia  shall 
award  a  contract  which  may  be  in  ex- 
cess of  $2,500  subject  U>  the  Act.  it  shall 
furnish  the  Office  of  Special  Wage 
Standards,  ESA.  an  original  and  one 
copy  of  Standard  Form  99.  Notice  of 
Award  of  Contract.  The  form  shall  be 
completed  as  follows: 

(a)  Items  1  through  7  and  12  and  13: 
Self-explanatory; 

(b>  Item  8:  Enter  the  notation  "Serv- 
ice Contract  Act  of  1965;" 

(c>   Item  9:  Leave  blank; 

(d)  Item  10:  d)  Enter  the  notation 
"Major  Category."  and  indicate  beside 
this  entry  the  general  service  area  into 
which  the  contract  falls  le.g.,  food  serv- 
ices, grounds  maintenance,  computer 
services,  installation  or  facility  support 
services,  custodial-janitorial  service, 
garbage  collection,  insect  and  rodent 
control,  laundry  and  drycleaning  serv- 
ices), and  (2)  enter  the  heading  "De- 
tailed Description,"  and  following  this 
entry  set  forth  a  detailed  description  of 
the  services  to  be  performed;  and 

(e)  Item  11:  Enter  the  dollar  amount 
of  the  contract,  or  the  estimated  dollar 
value  with  the  notation  "estimated"  (if 
the  exact  amount  is  not  known).  If 
neither  the  exact  nor  the  estimated 
dollar  value  is  known,  enter  "indefinite," 

or  "not  to  exceed  $ " 

Supplies  of  Standard  Form  99  are  avail- 
able in  all  GSA  supply  depots  under 
stock  number  7540-634-4049. 

8.  Subpart  A  is  further  amended  by 
adding  at  the  end  thereof  a  new  center 
heading  and  a  new  §  4.10  to  read  as 
follows : 


Hearings  Ptthsuant  to  Section  4(c)  of 
THE  Act 

§  4.10      Provisions  for  hearing. 

(a)  Statutory  provision.  Under  section 
4(c)  of  the  Act,  and  under  wage  deter- 
minations made  as  provided  in  section 
2(a)  (1)  and  (2)  of  the  Act,  contractors 
and  subcontractors  performing  certain 
contracts  subject  to  the  Act  may  be 
obliged  to  pay  to  service  employees  em- 
ployed on  the  contract  work  wages  and 
fringe  benefits  not  less  than  those  to 
which  they  would  be  entitled  if  they  were 
employed  on  like  work  under  a  predeces- 
sor contract  for  which  the  wages  and 
fringe  benefits  of  service  employees  were 
governed  by  a  collective  bargaining 
agreement.  (See  §§4.1a,  4.1c,  4.3(b), 
4.6(b),  4.6(d)  (2).)  Section  4(c)  provides, 
however,  that  "such  obligations  shall  not 
apply  if  the  Secretary  finds  after  a  hear- 
ing in  accordance  with  regulations 
adopted  by  the  Secretary  that  such  wages 
and  fringe  benefits  are  substantially  at 
variance  with  those  which  prevail  for 
service  of  a  character  similar  in  the 
locality." 

(b)  Prerequisites  for  hearing.  (1)  No 
hearing  on  the  issue  whether  monetary 
wage  rates  and  fringe  benefits  otherwise 

.payable  to  service  employees  by  virtue  of 
the  provisions  of  section  4(c)  of  the  Act 
are  substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similar  in  the  locality  will  be  provided 
unless  it  appears  from  information  avail- 
able to  the  Administrator  or  submitted 
with  a  request  for  such  a  hearing  that 
evidence  showing,  prima  facie,  that  such 
a  substantial  variance  exists  will  be  pre- 
sented. 

(2)  When  it  appears  from  the  informa- 
tion available  to  him  or  submitted  with 
such  a  request  that  such  evidence  suffi- 
cient to  warrant  an  administrative  de- 
termination of  the  issue  will  be  presented, 
the  Administrator  on  his  own  motion  or 
on  application  of  any  person  affected  may 
by  order  refer  the  issue  to  a  hearing  of- 
ficer for  final  determination  in  a  pro- 
ceeding held  as  provided  in  this  sec- 
tion. As  provided  in  section  4(a)  of  the 
Act,  the  provisions  of  sections  4  and  5  of 
the  Walsh-Healey  Public  Contracts  Act 
(41  U.S.C.  38,  39)  shall  be  applicable  to 
such  proceeding. 

(3)  Tlie  Administrator  shall  designate 
as  hearing  officer  for  a  proceeding  under 
this  section  an  administrative  law  judge 
assigned  for  the  purpose  by  the  Chief 
Administrative  Law  Jud^e  of  the  Depart- 
ment. 

(4)  A  request  for  a  hearing  under  this 
section  may  be  made  by  the  contracting 
agency  or  other  person  affected  or  in- 
terested Including  contractors  or  pro- 
spective contractors  and  associations  of 
contractors,  representatives  of  employees 
or  their  unions,  and  other  interested 
governmental  agencies.  Such  a  request 
must  be  submitted  in  writing  to  the  Of- 
fice of  Special  Wage  Standards,  Employ- 
ment Standards  Administration,  Depart- 
ment of  Labor.  Washington.  D.C.  20210 
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Pi  It  930  of  Title  5  of  the  Code  of  Fed-     Solicitor,    U.S.    Department    of    Labor,    sion   shall   state   the   unusual   circum- 
eral  Regulations  (see  37  F.R.  16787)  and     Washington,  D.C.  20210.  stances  to  be  considered  by  the  Secretary 

_..'  i;fi->^   f/,  nvociHp  at  hpnrine.s  under        2.  In  5  6.10.  oaraEraoh  (b)  Is  amended     nf  T.nhor  in  determining  whether  to  rec- 
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for  the  attention  of  the  Administrator, 
and  must  describe  the  evidence  on  which 
the  applicant  relies  to  show  a  substantial 
variance  between  the  collectively  bar- 
gained rates  or  fringe  benefits  in  question 
and  the  wages  and  fringe  benefits  pre- 
vailing for  services  of  a  similar  character 
in  the  locality.  If  the  information  pre- 
requisite for  hearing  as  described  in  sub- 
paragraph (1)  of  this  paragraph  Is  not 
submitted  with  the  request,  the  Adminis- 
trator may  deny  the  request  or  request 
supplementary  information,  in  his  discre- 
tion. No  particular  form  for  submission 
of  a  request  under  this  section  is  pre- 
scribed. 

(c)  Opportunity  to  be  heard.  (1)  In 
any  proceeding  under  this  section  op- 
portunity to  be  heard  will  be  afforded  to 
persons  who  may  be  affected  by  deter- 
mination of  the  issue,  including  the 
agency  whose  contract  is  Involved,  any 
contractor  or  subcontractor  performing 
on  such  contract  or  known  to  be  desirous 
of  bidding  thereon  or  performing  services 
thereunder,  any  imions  or  other  author- 
ized representatives  of  service  employees 
employed  or  who  may  be  expected  to  be 
employed  by  such  a  contractor  or  sub- 
contractor on  the  contract  work,  and 
any  other  known  interested  persons. 
Such  opportunity  will  be  afforded  at  the 
earliest  possible  time  after  referral  to 
the  hearing  officer  and  the  proceeding 
will  be  expedited  to  completion  and  a 
final  determination  made  on  the  issue  as 
soon  as  possible  thereafter. 

(2)  Upon  referral  of  the  issue  to  the 
hearing  officer  by  the  Administrator, 
written  notice  shall  be  given  to  the  per- 
sons who  may  be  affected  by  the  deter- 
mination (see  subparagraph  (1)  of  this 
paragraph)  specifying  a  place  where  and 
a  period  (not  less  than  5  and  not  more 
than  10  days)  within  which  they  may 
submit  In  writing  any  factual  evidence, 
data,  views,  or  argimients  on  the  issue 
which  they  desire  to  have  considered  by 
the  hearing  officer.  Such  notice  shall  also 
make  provision  for  furnishing  copies  of 
such  documents  to  all  parties  and  specify 
reasonable  but  expeditious  time  limits, 
not  more  than  10  days  in  the  absence  of 
exceptional  circumstances,  within  which 
each  of  the  interested  persons  may 
thereafter  re\iew  and  respond,  if  de- 
sired. In  wTiting  to  any  matter  submitted 
by  the  others.  Such  notice  shall,  when- 
ever practicable,  be  included  in  the  Ad- 
ministrator's order  referring  the  matter 
to  the  hearing  officer,  and  if  not  so  in- 
cluded shall  be  given  by  the  hearing 
officer  promptly  upon  his  assignment  to 
the  case.  The  order  and  notice  shall  be 
served  upon  the  persons  interested  by 
certified  mail  or  in  such  other  manner 
as  will  pro\ade  record  proof  or  acknowl- 
edgment of  receipt  by  such  persons. 

(3)  Upon  completion  of  the  period 
for  review  and  comment  by  interested 
persons  on  matter  submitted  by  other 
interested  persons  the  hearing  officer 
shall  forthwith  review,  with  such  as- 
sistance as  may  be  made  available  by  the 
Administrator,  all  material  submitted 
and,  after  evaluating  the  same,  shall 
make  a  tentative  determination  on  the 
issue.  Prompt  notice  in  writing  of  his 
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tentative  determination  shall  be  given  to 
all  parties  who  have  submitted  matter 
for  consideration  or  have  otherwise  made 
known  their  Interest.  Such  notice  shall 
set  an  early  date  and  a  place  at  which 
such  parties  may  appear  before  the  hear- 
ing officer  for  resolution  on  an  informal 
basis  or  through  agreement,  if  possible, 
of  any  aieas  of  conflict  between  them 
which  may  appear  from  the  materials 
presented  to  the  hearing  officer,  and  for 
agreement.  If  possible,  or  for  decision  by 
the  hearing  officer  as  to  the  scope  and 
nature  of  any  further  hearing  that  may 
be  required  for  the  presentation  by  any 
party  of  evidence  and  argiunent  on  is- 
sues that  cannot  be  resolved  by  the  hear- 
ing officer  with  agreement  of  the  parties. 
Service  of  the  notice  on  the  parties  shall 
be  made  as  provided  In  subparagraph 

(2)  of  this  paragraph.  All  procedure  set 
forth  In  this  subparagraph  (3) ,  including 
hearing  of  the  parties  informally  pur- 
suant to  such  notice,  shall  be  completed 
not  less  than  10  days  after  the  final  date 
for  submission  of  materials  in  writing  by 
the  parties  as  provided  imder  subpara- 
graph (2)  of  this  paragraph. 

(4)  If  as  a  result  of  the  informal  hear- 
ing provided  as  set  forth  in  subparagraph 

(3)  of  this  paragraph  there  is  agreement 
among  the  parties  that  no  further  hear- 
ing is  necessary  to  supplement  the  writ- 
ten evidence  and  the  views  and  argu- 
ments that  have  been  presented  to  the 
hearing  officer  the  hearing  officer  shall 
forthwith  render  his  final  decision. 

(5)  If  as  a  result  of  the  informal  hear- 
ing provided  as  set  forth  in  subpara- 
graph (3)  of  this  paragraph  a  further 
hearing,  limited  to  matters  remaining  In 
controversy  among  the  parties  or  to  the 
presentation  of  other  evidence  deemed 
necessary  by  parties  to  a  fair  hearing  of 
their  contentions,  is  ordered  by  the  hear- 
ing officer,  he  shall  set  a  place  and  an 
early  time  therefor,  not  later  than  5  days 
after  the  date  of  such  informal  hearing, 
and,  after  consultation  with  the  parties, 
set  reasonable  guidelines  and  limitations 
for  the  presentations  to  be  made  at  the 
hearing  which  will  serve  to  expedite  the 
proceeding  to  the  extent  possible  consist- 
ent with  adequate  opportunity  for  the 
parties  to  be  heard.  At  any  such  hearing 
there  shall  be  a  minimum  of  formality  in 
the  proceeding  consistent  with  orderly 
procedure.  The  hearing  officer  may,  to 
the  extent  appropriate,  conduct  the 
hearing  in  accordance  with  procedures 
prescribed  in  Part  6  of  this  Subtitle  A, 
and  may  exercise  the  powers  of  a  hear- 
ing officer  as  set  forth  therein.  If  oral 
testimony  Is  presented,  it  shall  be  steno- 
graphically  reported  and  a  transcript 
thereof  filed,  together  with  all  written 
materials  submitted  and  orders  and 
notices  issued  in  the  proceeding  (with 
evidence  of  service  thereof ) ,  in  a  case 
file  which  shall  constitute  the  hearing 
record.  The  hearing  officer  shall  promptly 
and  not  more  than  5  days  after  comple- 
tion of  the  hearing  under  this  paragraph, 
render  his  decision. 

(d)  Decision  of  hearing  officer.  The 
hearing  officer  shall  render  a  decision  as 
provided  in  paragraph  (c)  (4)  or  (5)  of 
tills  section  based  on  findings  of  fact 
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set  forth  in  the  decision,  which  shall 
have  the  finality  accorded  to  a  decision 
of  the  Secretary  under  the  provisicms  of 
41  U.S.C.  39.  Such  decLsion  shall  be  filed 
with  the  case  record  and  copies  shall  be 
transmitted  promptly  to  the  parties  and 
to  the  Administrator,  who  shall  cause  to 
be  Issued  any  necessary  wage  determi- 
nations in  conformance  thereto. 

(Sec.  4,  79  Stat.  1035.  as  amended  by  86  Stat. 
789;  41  U.S.C.  353;  Secretary  of  Labor's  Order 
No.  13-71,  36  FJl.  8755) 

Signed  at  Washington,  DC.  this  27th 
day  of  November  1972. 

R.  J.  Grunewald, 
Assistant  Secretary 
for  Employment  Standards. 

[FR  Doc.72-20569  FOed  H-29-72;8:49  am] 


PART  6 — RULES  OF  PRACTICE  FOR 
ADMINISTRATIVE  PROCEEDINGS 
ENFORCING  LABOR  STANDARDS 
IN    FEDERAL   SERVICE    CONTRACTS 

Miscellaneous   Amendments 

Pursuant  to  section  4  of  the  Service 
Contract  Act  of  1965  as  amended  (79 
Stat.  1034.  86  Stat.  789;  41  U.S.C.  351  et 
seq.)  and  Secretary  of  Labor's  Order  No. 
13-71  (36  FR.  8755) ,  the  rules  of  practice 
for  administrative  enforcement  proceed- 
ings under  such  Act  are  hereby  revised 
by  amending  29  CFR  Part  6  as  set  forth 
below.  In  order  to  bring  such  rules  Into 
conformity  with  amendments  made  to 
section  5(a)  of  such  Act  by  section  4  of 
Public  Law  92-473,  86  Stat.  790  as  en- 
acted and  effective  October  9,  1972.  and 
in  order  to  conform  the  titles  of  officers 
and  organizational  imits  of  the  Depart- 
ment of  Labor  referred  to  In  such  rules 
with  the  titles  presently  applicable  imder 
the  current  organization  of  the  Depart- 
ment. 

The  provisions  of  5  UJS.C.  553'  with 
respect  to  notice  of  proposed  rule  mailing 
and  public  procedure  thereon  are  not 
applicable  to  the  amendments  of  these 
rules  because  they  relate  solely  to  agency 
organization,  procedure,  and  practice 
concerning  which  no  statute  requires 
notice  and  hearing.  I  find  that  delay  In 
effective  date  of  these  amendments  would 
be  contrary  to  the  public  Interest  because 
they  are  urgently  needed  to  prescribe 
changes  In  procedures  required  by  a 
statute  already  In  effect  and  are  neces- 
sary to  correct  existing  references  in  the 
rules  to  titles  of  officers  and  organiza- 
tional units  of  the  Department  which 
have  ceased  to  be  accurate.  These 
amendments  shall  accordingly  be  effec- 
tive upon  publication  in  the  Feder.^l 
Register. 

Part  6  of  Subtitle  A  of  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  Section  6.2  Is  revised  to  read  as 
follows : 

§  6.2      Definitions. 

As  used  In  this  part: 

(a)  "Hearing  examiner"  means  an  ad- 
ministrative law  judge  appointed  as  pro- 
vided in  5  U.S.C.  3105  and  Subpart  B  of 


FEDERAL  REGISTER,   VOL    37,   NO.   231— THURSDAY,   NOVEMBER   30,    1972 


FEDERAL   REGISTER 
CUMULATIVE   LIST  OF   PARTS  AFFECTED— NOVEMBER 


23473 


TLbm    Xm,II«^% *#■««««    a^ii ■>«% ^ri^^«l    r«iiirl 


A    ic    n 


licf   nf    nnr^c   nf   Pnrh    titfp    of    th&    Code    of 


FEDERAL  REGISTER,  VOL   37,  NO.   231— THURSDAY,   NOVEMBER  30,    1972 


25471 

Part  930  of  Title  5  of  the  Code  of  Fed- 
eral Regulations  (see  37  F.R.  16787)  and 
Qualified  to  preside  at  hearings  under 
5U.S.C.557. 

(b>  "Chief  Hearing  Examiner"  means 
the  Chief  Administrative  Law  Judge, 
U.S.  Department  of  Labor,  Washington, 
DC.  20210. 

K'l  -Respondenf  means  the  contrac- 
tcr.  subcontractor,  or  affiliate  (in  which 
a"  contractor  or  subcontractor  is  alleged 
to  have  a  substantial  interest)  against 
V.  horn  the  proceedings  are  brought. 

id'  "The  Act"  means  the  Service  Con- 
t-a't  Act  of  1965  as  amended  (79  Stat. 
1034.  86  Stat.  789;  31  U.S.C.  351  et  seq.». 

ie>  "Administrator"  means  the  Deputy 
A>.=i;-tant  Secretary  for  Employment 
S:;Midards  in  the  Employment  Standards 
Administration  of  the  Department  of 
Labor  who  is  also  Administrator  of  the 
Wacc  and  Hour  Dinsion,  or  his  author- 
ised representative  as  set  forth  in  this 
part. 

(f)  "Associate  Solicitor  in  charge  of 
litigation"  means  the  Associate  Solicitor 
for  General  Legal  Services,  Office  of  the 
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Solicitor,    U.S.    Department    of    Labor. 
Washington,  D.C.  20210. 

2.  In  §  6.10,  paragraph  (b)  Is  amended 
by  adding  a  new  sentence  at  the  end 
thereof  reading  as  follows: 

§  6.10      DorUioii  of  ihc  lir.irinf:  examiner. 
»  •  •  •  • 

(b>  •  *  *  Any  recommendation  that 
the  respondent  be  relieved  by  the  Secre- 
tary- of  Labor  from  the  ineligible  list  pro- 
vision under  section  5(a>  of  the  Act  as 
amended  shall  be  supported  by  a  finding 
of  the  unusual  circumstances,  within  the 
meaning  of  such  section,  which  are  relied 
upon  as  a  reason  for  the  recommendation. 

3.  Section  6.12  is  amended  by  desig- 
nating the  existing  text  as  paragraph 
(a)  and  by  adding  a  new  paragraph  (b> 
at  the  end  thereof.  As  amended,  §  6.12 
reads  as  follows: 

§  6.12      Relief  from  im-li^ible  li>t. 

,  •  •  •  • 

(b)  Any  application  filed  by  respondent 
for  relief  from  the  ineligible  hst  provi- 


sion shall  state  tlie  imusual  circum- 
stances to  be  considered  by  the  Secretary 
of  Labor  in  determining  whether  to  rec- 
ommend such  relief.  The  Secretary  shall 
forward  to  the  Comptroller  General  the 
name  of  any  respondent  found  in  viola- 
tion of  the  Act  within  90  days  after  the 
decision  of  the  hearing  examiner,  finding 
such  violation,  becomes  final  unless  the 
Secretary  within  such  period  decides  that 
relief  from  the  ineligible  list  provision 
will  be  recommended  because  of  un- 
usual circumstances. 

(Sec.  4,  86  Stat.  790.  41  U.S.C.  354(a);  sec.  4, 
79  Stat.  1035,  41  U.S.C.  353(a);  Secretary  of 
Labors  Order  No.  13-71,  36  F.R  8755) 

Signed  at  Washington,  D.C.  this  27th 
day  of  November  1972. 

R.  J.Grunewald, 
Assistant  Secretary  for 
Employment  Standards. 

[PR  Doc.72-20568  Filed  ll-29-72;8:49  ami 
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